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. . 19:65-2.4 Atwlicationreview and approval , priority set f9rth: in ~e ~; ancl . -. . ... · 
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;;19:65-1.2 . I.,, OTHER 4.GENCIES ... 

·:'Act" means P ;j.,;1984, · c:218, as amended, · ~ncl ·~ .. the· 
srun~- m~y be rurtlier am.ended f.rom time' tp tittie. · ....... . 
' l __ .. : . , ·,·· ·\. . . •• -.--;-

-, . 4; Cos~ of ;ietest in~rec:l d~ring corisfructioil and . 1 . 

. for a reason~ble period, thereaijer ,pflor to the receipt of .a 
:,certi(i9ate .,of Occupancy of.the ~roject; . and . - . . . ·. 

.• ''Applicant''. m~ailS any pe~~ entity, li~nsee; p~specs : .· · .. s. Cost. of working; capital. ~d·opefatiri~ defiqits. 
tiye liccinse.e, government, govemmeptal agency, i.nunicipali~ ; · · · , . , , ·. ·. · · ·· , · 
ty: oi' po~itical subdivision of the · State permi,tt~d: under the·' · .. «Detertnination 9f eligibility'' qieans deterniination, by.- . " 
provisions of the Act or these rules to apply for. review and . the Authority that the< ~ppli~t•~: project is an approved 
approval and/or a determination rPf eligibility 6f 6i 'with · · · , · · · - · 
~spett ~to a project by tJie Authority under the Act and project .· .• ·, • c , . r : : . . . . . 
these rule$. .· . .· ''Equiv~_~ntinve~tmen,~;, means an in~estment by licen- • 

. . . ' . ·., . . . see in the forµi of an inptjt of sufficient amounts from any 
"Application" means a fully completed' !llld signed appli, source to provide for the payment of the :cpsts and, if · 

cation submitted p~uant to the provisions of N~J.AC. r applicabl~, acq:uisition xhlue of an approved project ... ··. , . 
-19:65-2,3 in such form orforms as may .be prescribed from . · · I ·• . , : ) ·. . ···; .. . ! · ·.•... • . 

. · <'time to tini~ the. Authority. < . • . . •·. . . ''Executi~e director'' ni~ans the Executive Director ·of the 
.· · · (. · ·· 1 A.U:tliority. "-

l<Ap~royeci project" means a'project wbi~ll sati~es)he ( ' ·•. •. ' '. ' ' . ' ' . ' ' 
. provision~ of the Act and these rules ~d is ,aJjprqved by ~e ' . '!G~od cause'' m~ans bd inclµde~, but i; not limit~ to, 
· J\.utbofity. .· . . · ·· ' · · _ ,:1 : . ; ': i ..,; .. · . the follow~g~. , · · · ·· 

' . 

l. , Managerial, op~ratioriai. ·. arid . fiilanciai . responsibility 
!' Appurte~arit facilities'' shall nieail '' facilities : w~~ch are ' for the 'project; ::or . . . ' V ' 

-necessaxy or convenient to facilities with units for .overnight ,_ · .. . . . .. .. .. _i . . , .. ,, . · ··•.· ·. · .· 
'•visitors, 'including, but not:limited'to,.parking facilides-and · . 2 .. Acquisition, c:levelopment, constniction; ·improve,,. ' 
recreational• ·arid· park . fa.cilities to .. the . ext~nt :rea~nably • · ·. . . ment or rehabilitation I of. a; project. wqich would not be sd ··. : 

· commensurate iir size for use by 'the overnight visitorsi of :acq~ed, developed, _coqstr:ucted, improy~d· or rehabilitat- .. 
sucli unit~. In· no event shall appurtenant f~cilities include · ed through Jm investment by. :the' Authority from thel 
casino space orfacUities related thereto.' / :. proceeds of bonds. . . . , , - . . 

. '·. "Authority" means the Casino Reinvestille~t Develop- "Hotel devel~pment project" sh~LmeanJhe 1o~~tructioh, .·. 0 
me'nt Authority. .. + · .·· · ' · · . :of a facility in. the :City:of A,tllmtic City to provide at least 

. ' i . ' 200. units fqr :· overnighti 'visitors: or the reconstruction ·or ' (' ( 
• • •• •• • • •• • 1 • • • rehabilitation ·of at least '200 units ·for. overnight visitors 

. - "Bon4s" means bon(Js; notes or evidences of Aµthor~ty. (together with ancillary reconstruction or rehabilitati6n) of 
., de~t ~ss~ed to lic'ensees pursu~t to: the Act.; ;' ' . '. ') . . . an existing facility in the'.:City o(Atl~tic_ City, whi~ :are 
/ · . .. l , . . . 

1
· ·. . . .·. . opera,ted as part ()fa licensed.,facility of the licensee or in a 

_;, .. ueontract" means acvvritten wntract betwecm-tlleAuthor- facility othe!'.Wise approved by, th,e Au~ority,' and th~ con-
ity and a Licensee· to·. purchase ,Bonds· pum1ant. to •N. .J.AC. ' · struction, reconstructfoli ·. or re~abilitation of appurtenant· · 

. 19:65.:.3. . . ·. ·. . . j, . . , . · ·.. .· facilities. . . . . . . · ( ·•. ·. 
. . ·,:. ',·, . ·. . ' . ' '. ·.· . ' - ' ·. ' i ' '•· . ..,:' ,: ' . ' . ·. . ·,. ' .. : ' . ·. . ·. _· ' .\ . ' 

_.· "Cost" or "costsu ~eans,. with respect t9 ari approved .I CCinitial contract" meari(the firstcontract entered- irito · · \ 
.. project/ the reasonable·: .. costs, as ,determin~ by the sole bc:tween the Autliority ~ci any licensee~ . . 1 . 

. . - discretion of the Authority, incurred Jn the development, 1 

·· construction;· improvement or rehabilitation of s:uch project,'" .. •~Licensee!'. rµeim,s the:;holder of a current and valid ~asino 
. . whi~ costs shal_Iiriclude, but are not necess~ily liniited Jb, , · .. · license issued. by the New. Jersey. Casino Control P>mmis-

th~ following; . ' . : . ' sidn; . ' ,: \'!I : s::~ ' \,. . - : ' : ' ;. 
. l. Co~ts of site prc:paration, developmJ11t anc(demQli~ ·.·. · "Neighh?rhbod: Sfrat~gy Ate~'.' means areas within a. 

· tion; · · · · · ·· ! . · · · • • . : municipality designated ;from . tim.e to time by the Authority · · 
· ., .· .. ·. . . . . f < ', ·: ·.:by resolution:· ·•· -- 1 •• • ·' ·.•·· . ,' > .·, -
· 2. Costs of.development, constructiod,, improvemeqt ·.-.. , . . · ., · . ,· • .· ; . .· ·. i . . ,· ,. . · . . . .. · ... 

. and rehabilitation . of facilities, includi11g equipment, and • · ,•. '·. ''CParticipant'; 'means ~y person,:: entity, gov~rnn:ien.ti go;v,\ , 
.· -of tlie' a~uisition of equipment rel~ted thereto( . ' ,' I ' . ::_ - em.mental agency, municipality,: political subdivision of the 

' I .· ' 1
; ' '... ' . . ' . ' ' .. ' ' ', : ' ' ' ' . .·· .' •• . ·. ' ' State or Licensee participating or invot:vep in '.any asp,ect ofa 

_3. . Cost- _of necess~ studies;_ surv~Y,iltP;lal,!s -~d pe~- project; ,, . . . . . . . . . . . 
mits, mcludmg the Jees payable m connection w1tp archh i' _ • · .. · · · . ·' _ . [', .· ·· · . . . . . ·• .·· · · . . ~J · •. · . . · · . · · 

tecturaI,' ·engineering, .Jegal,,acct>unting and-oth~r services "Project''. means any ~dertalcillg made tC> meet ~e pur~ 
incun;ed in connectiQn therewith: . . . , :_ , . ' ·.. . . _ poses set forth hi Jhe j~t, wiji~ _ include the_ fo~o~~g: 
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CASINO REINVESTMENT DEVELOPMENT 

1. To · provide, further . arid promote . tourist industries 
in New Jersey and espycially Atlantic County, by provid- .. 
ing financial assistance for the planning, acquisitioIJ., co11--
struction, improv~ment, • maintenance · and operation of 
facilities for the recr~ation and entertainment of the 
public which may include an arts center, cultural center, 
historic site or -landmark, or sports ceriter; 

2. To provide loans·. and other financial assistance for 
the planning,. acquisition, construction, reconstruction, de-
molition,. rehabilitation, conversion,. repair or: alteratidn of 
buildings or facilities to provide decent, safe and sanitacy 
dwelling units for persons of low, moderate, median 
range, and middle income in need of housing, , and to 
provide mortgage financing for. such units; 

' . . .. 

3. . To assist in the financing of structmes, franchises, 
equipment · and facilities for operatio11 of, expansion of 
and the development of public transportation or for ter-
minal. purposes, including butnot limited to devefopment 
and improvement . · of port terminal structures, facilities 
and equipment for public. use; · · 

4. To provide foans and other financial assistance for 
the con11truction, . reconstruction, .. demolition, ·. conversion, 
repair or alteration of convention halls in Atlantic County . 
and the State of New Jersey, including b,ut notJimited to 
office facilities, commercial facilities, community seryice 
, facilities, parking facilities,· hotel facilities and other facili-
ties fdr the accomrnodation · and entertainment .of· tourists 
and visitors; 

5., · To Inake loans and a~sist, in the financing of the 
construction, . reconstruction, rehabilitation, repair or ac-
quisition of infrastructure projects, including but not limit-
ed to sewage disposal facilities, water facilities,· solid waste 
disposal facilities, roads, highways and bridges; 

', 

6. To assist in financing buildings, structures and oth-
er property to increase opportunities , in manufacturing, 
industrial,· commercial, recreational, retail and service. en-
terprises in the State so as to induce and t,o accelerate 
opportunity for emploYJllent in these enterprises, particu--) 
larly of unemployed and underemployed residents. of the 
jurisdiction in which the investment is to be made; 

7. To provide loans and other financial assistance for 
the planning, developing or preservation of .new and 
existing small businesses as well as the planning, acquisis 

· tion, construction, reconstruction, rehabilitation, conver"' 
sion or alteration of the. facilities that house. these enter-
prises, particularly those which provide services or em-
ploYJllent to unemployed or underemployed · residents of 
the State: · · · 

8. To provide loans arid.other financial .·assistance to 
provide employment training and. retraining, particularly 
for unemployed and. underemployed · residents of the 

· State; · · · 
' \ ' .. ' . 

9. To. encourage investment in, or financing Of, any · 
plan, project, facility, or program which directly serves 

19:65-2.2 

pressirig social and· economic needs. of the residents of tµe 
jurisdiction or region in which the investment is · to be 
niade, including butnot)imited to schools, supermarkets, 
commercial establishments, day care centers; parks and 
community service ce1;1ters, and any other plan, project, 
facility or program which best serves the interest of the 

· public as determined by the Authority. · 

/ "Prospective licensee" means a person who has applied 
for a license issued by the New Jersey Casino Control 
Commission !o operate a casino. 

"State" means the State of New Jersey. 

."SBMWE Develo~ment• Authority'' means the New. Jer-
sey Development Authority for . Small Business, Minorities · 
and. Women's Enterprises. 

Amended by R.1987 d.213, effective May 4, 1987. 
See: 19N.J.R. 404{b), 19 N.J.R. 775(a) .. 

Substantially amended. · , . . . 
Emerg"ncy amendment;. R.199~ d.478, effective ~ugust30, 1993 .(ex-

pires October 29, 1993). ) . · . • . 
,Se~: 25 N,J.R. 4514(a). . . . , . · . ' .· 
Adopted Concurrent Proposal, R.1993 d,605, .. effective October 29, 

·. , 1993.. . .. · . . . . . .. 
See: 25 N.J.Jl. 4514(a), 25 ,N.J.R. 5523(a),: 

SUBCHAPTER 2. APPLICATION, ELIGIBILITY, 
PRIORITY AND HEARING. 

19:.65""2.1 Applications. generally 
(a) The Authority wiU act upop applications which in• 

volve projects that meet the requirements of the Act, these 
rules and· the . specific .goals of the Authority as determined/ 
fr~m time to time by the Authority. · 

/. \ . ' 

·. (b) From time to. time the Authority may issue guidelines 
outlining, among other things, the nature of the projects it 
intends to fund or approve and the approximately amounts 
available to fund such p~ojects. · · · 

Amended by R.1987 d.213, effective May 4, 19~7. 
See: 19 N.J.R. 404{b), 19 N.J.ll. 775(a). 

Repealed (c). · 

19:65--2.l Time for application 
(a) Except as, otherwise pr~vided inthes~ rules otin the 

Act, an applicant shall apply to the A~thority for a determi-
nation· 9f eligibility of its· proposed · project at any time 
before the CQmmencement of the project. 

·( 

(b) With respect to a project commenced by a licensee or 
prospective licensee pripr to the effective date of these rules 
which such licensee or prospective licensee intends to quali-
fy as a11. ·· approved project, such person shall apply to the . 
1Authority for a determinatiop. ofe)igibility within 90 days of 
the date of the effective date. of these\ rules. · 
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. (c) With resp~6Lto · a profect to be commenced after the· 
effl:lctive date ofthese rules, an applicant shailapply to the 
Authority in accordance with . the procedures set fqrth. in 
these rufos foe a.'.detetminatio~.pf eligibHity befo,re:coms 

· mencing such project, and shall not commence tile project · ·. 
· until.the. Authority i:riakes a determination of ;eJigibility. · 

(d) For purposes M thi~ section, comrnencen1ent of a . 
-project shall nof.b~.deemed.to have,·occurred·by,•mere. 
acquisition of l~d Qr• real property or by engagement.of an 
arcl:iitect, engineer or other consultant to draw plans orto 

. determine feasibility; fogality, costs or other such factors, or 
by . riegotta~ions with . prospective sellers, contractors and 
investors, 0l' by execution· of agreements or· contracts which 

· ··· l:ll'e expressly conditioned upon a determ.ination of eligibility 
by the Au,thority. · · · 

. ·.·· .. · .. ·· . .· .. ' . . . . ; ..• · ... i-. 
• (e) Failure Of a,nappii¢l:lllt .to applytimelyJoria.dl:lt~rmi-

nation of eligibility as provided in this section sl:tall render · .. 
the project ineHgible unfoss the applicl:lllt est~biishesto the 
satisfaction of the Authority that good .cause existed for .such 

.. failure .··. lll •··. which case t.b.e . Authority . may . waive, the time 
provisions· provided . for , '.herein. · 

. .19:6?-2.3 •'·· Application · 
(a), An appHc!lllt shalffile w,iththe ·. Allthotlty an applica-

tion; together with: · · · · · · · · 
'. ' ' 

•· 1;. Such otherJnformatfoii. as the Exe¢ptive l)irector 
. arid/or the Authority may require including, without limi-

iatiop,Jhe appraisal required b)' N .J .A,. C., i~:65-2; l(c) if• a·. 
donation of property is jnvolved.; anl:l . . . . . . 

2. The 
19:65-p.l. .,.; . ·, 

.'I 

19:6?-2.4/ Appliaation review and a,p1>rov~ 
I 

in •·· N.J.A.C ·. 

• ·. ·.·. (a). The" Preliminary . review of. a project applicatiot,. •. arid 
the determination. of its eligibiHty for· .Authority funds. shall 

. be conducted asifollows: . 
. ,--. ,. ' . .-- ' . 

. . l. ·The E~ecutive Directoi shallreviewthe application 
. for coinpl~teness and pn~pare t summal')' ~s to potential · 
eli~ibility of·the.project anct .. forward the application and 
summary to th.e Authority. · · · · 

. ' .. ~- . . ' . ' 

, 7,. .. The Authority ... ·. shall, .. by . resolution/ preliminarily 
deter~ine whether the· project _is oft~e chail:l.cter ancrtype 
which. ii eHgible to be an. approved proj~ct. . Iri the event 
the Authority has so d~termined, the l:l.pp}icant shall 
thereafter ~ubmit .such. other informatipn as th¢ Auth.ority 
· fr9m tillle to ~ime may.· reques~ .· in a.ccordan~e . with · the 
provisions set forth herein. \ ·· •.•· . ,, · ·. 

:: _ .... _·: '. .. _.···::" ' _-\ ' ... ',, i·.-_ ·. _:,'..· ·--:'·:·_::>: .. > 
3. •. · A preliminary determinatjon of eli~ibility by . the 

. Authority pursuant to this Section, .· shall; . in · no .. · event••·· 
constitµte ·.. a · determi~~tion , by · the Auth~rity that the 
project is an approved project .. · I, · · 

. . . 

. OTHER AGENCIES 
/' ,. '. . . -

j -_ . ' ', ' ·. _'·' .:--'_' . :. ':_' '~-- ' . ''' .,· - . . ·-: .. ' - . . ' . '. 

After. the Authority has made . a preliminary deter, 
minatiori of eligibility,Jhe Authority shall conduct a pub-
He hearing .. in accordance. (with N~J.A.C ... 19:6572.8. Not-
withstanding anything t<l the contrary herein, .no further 
action under. this Section shall be taken until after such 
public)iearing has bee1.1held,. ·. · 

. . ,(l:>) rroject,approval.aµd th'e reservation. of funds fot an 
apprpved project .sp.all oc911:ra~Jollows: . . 

1· ;··.'-.. :· ::.-. - :_·_ I,-"· ; .f":.--::_-·.-'_ -·_ .; . .-__ : , - _-_. <. 
1. After- the public hearing has been held and the 

·. Authority. has received an. application that has been deter-
. miried to ... be complete,·. the .Authority,· in accordance with 
:the provisions ,of the Act an,d these rule~ shall, by r~solu-
tion; detennine \Vhether the. project is an approved pro- . 

·. ject and shall'reserveJunds for such approved project in 
an !Ullount fl!cessary to complete the approved project. 

2 .. 1n additio~ to considering ~ormation provided by 
the applicant, the Authority lllay utilize any relevant 

1 iriformatiqn or d11ta ~hjch is within. its 'kno\Vledge or 
w:hich i~ supplied by any Federal, State or local agency, or 
any other person; entity, group or associafion which.has 
l:lll mterest in the ptoje::ct and w:hich desires to provide 

. su~h information.tothe Authodty. Further,Jhe Authqd-
ty may· .approve a pr.qj.ect ·· with such .·modification .. • and . 
c:onditions .• as .. it.· deems necessary. and appropriate; 

·3, ·.·The Jeservationiof fonds. for .an approved project 
shall 'be subject )o such terms. ancl conditions as ,the 
Authority .. shall .deem .nec~ssary and appropdate;. provid-
ed, that any su~ll reservation.of funds shall b~ subje<;t to 
the following: · ·· 

i. fn the event the funds fcir .such. approved project 
are to be derived from the jssuarice .of bond~ by the 
Authority: . .. .. . · . . . . 

(1}The .adoption Of a bond ·resolution.by .. •·.the 
Authority containing such terms and conditions ,as , 
the Authority shall deem necessary arid appropriate 
l:llld. the approval of•. sµch. bond • resolution, prior to 
the adoption thereof, by the Treasurer of the .State; 
and.··.·. <··.···•··.·•· .. ; .• .•. 

. . 

(2) · The approval for,execµtiOll by the Aut~ority of 
any agreements pr ,co~tra~ts iin connection with the 

·loan or"other use .. ofi the proceeds of the bonds',for 
• the approved project and the approval of the finanG-
. ing tem1,s setforth In any such agreement or. contract.· .. 
by the Treasurer?fthe/State; ; . 

·ii:.· •. in the eventtfie ~ds for such approved project 
are to be derived through th~ ffiaking of mtequivalent 

· investnient .. · in accqrdance .. ··· \Vith N.J.A.C ... 19:65-2.9 
and/or .. a· donation···in·· accordance. wit~·· N.J.AC. 
19:65--2.10,the.approval for execution, by the A~thority 
of an agreement for, credit with the licensee cont~ining 
such terms and co~ditions as the. Authority shall deem· 

. necessacy and, appropriate, and the approval of the . 
terms. of the investments contained· therein· by the.Trea-
surer of the Stat~; and · 
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iii .. The reservatiofroffunds shallbe.for such length 
of time not exceeding s~ months as the Authority shall 
determine in it.s discretion (which may he extended by 
the Authority, in its discretion, :for an additional period 
or additional periods of nqt .· to exceed six . months), 
during which dri:J.e the conditions set foi;th above shall 
be satisfied. · · · · · · 

4. ·· .. (Reserved) 

5. The reservation . of funds f<>r an approved . hofol 
development project shall be subject to such terms and . 
conditio11s as. the Authority ,shall deein. nece,ssary · imd . 
appropriate, provided, that such reservation of funds shall 

/ be subject to the following: 

i.. • The ·approval·· of. the· .. execution of an agreement 
between the Authority · and a)icensee setting forth the 
terms and provisions by whfoh investment ctedit(as ·· 
permitted under section'3 of P.L.1984, c.218 (N.J.S'.A. 
5:12-144.1)) is to be calculated; 1 

·• 

ii. The amount of the res~rvation ca11I1ot e,rceedJhe 
· . lesser of the amount of investment credit ( as permitted 

under section 3 of P.L. 1984, c.218 (N.J,S.A. 
5:l2~144.1)) to which alicensee is entitled. or 35 per-

·. cent. of .. the costs of-the .. hotel .. development· project; 
provided, that in no event shall the amount reserved 
exceed $52,500 per unit; 

' . -, . .. ,· ·, ·-,1\: . ' . . 

iii.• The. receipt 0£ financing .. or other commitments 
. by September 1, 1994 for the costs ofthe hotel develop- · 
.· mentpioject in excess of those set forth in(a)Sii abofe; and . . . . 

. iv.. . The establishment of a schedule of the stages qf 
development of and illcurrence .of the costs in .9onhec-
tion with the hotel development proJect t<l pmvide for 
the completion ofthe· hotel.development project on.•or 
before December 31, 1996 (or suchJater date as ex-
tended by the Authority upon a. good faith showing of 
special circumstances or unforeseen occurrences). i 

v. Agreement by the casino Hcensee that Jhe invest-
iy.ent. in the hotel development proje9t shall be credited 
at the times that theJicensee's D,1vestment .alternative 

· tax obligation .becomes due·.as set.forth•·in section Jqf 
P.L.1984, c.218 (NJS.A. 5:12--144.1), provided that,;in 

· .the case of the licensee'sAdantic Cityinvestfuerttobli-
gation, in no event shall the investmentcreditexceed 75 
percent of that portion of t~e licensee's Atlantic .. City · 
obligation that is available for. purposes other thari the 

• construction,rehabilitation ···or ·reconstruction· of •facili• 
ties for low and moderate· incqme housing for any year. . . ' . . . 

, . . . 

( c) The procedure for final approv~I of. an approved 
project is as follows:. · ·· · 

. . 

· L Final approval of an approv,ed project for invest-
ment . shall occur within . the time period prescribe~ in 
accorc;lance with (b)3iH above. Final approval shall be 

· granted through the adoption of. a bond resolution and 

19:65:...2.5 

··resolution·. folatin.g to. the authq~ization . for execution· of 
any·. agreements or contracts. ix{ COllll~ction with the}oan • 

.or other use of the proceeds ofthe bonds or the approval 
· • for execution ofan agreement for credit with the lice11see,. 

as applicable, or in accordance with the provisions of the 
Act and these rules. · · · · 

· Anle11decl by R,l987 d.213, effective MayA, 1987. 
Seti: 19 N.J.R. 404(b), 19 N,J.R. 775(a). 

Substan,tially amendtid,< .. · .• .. ·. .. > < · · •·•··.····.···. .· .v ..... •·.·· · 
Emergency &lendment, · R.1993 d.478; effective August_ 30, 1993 (exs 

pires.Octobtir 29, 1993). · 
See: 25 N.J.R .4514(a). · . . . . . . . .. .· . . . . . .·• . 
Adopted Concurrent Proposal, R.1993 d,605;. effective October 29, 

1993, · .. ··. ·. • ·. .•·. - ·...•. .\ . .. ·.. . .... ' 
See: 25 N,J,R. .4514(a), 25 N,J.R 5523(a). 

\ 

· 19:(i5c.a2;S .. Approval· criterja 
{a) The Authotity'shalL approve projects. in.•· accordance 

with the guidelines and criteria set forth. in the Act. · 
.· ... · ·- ·._ . ,_ . .-_.·· .- , . ' . 

(b) The Authority shall .require#1at the applicant estab-
1i.sh, among other things, the following: . . •· . 

l .•... ·•· .. In ··the' case· of prqjects .. inyolving· construction, that 
the .site.for the proposedprqjectis under .. the control.of 
the applicant or that ,agoverrunental. ()r public body Of 

. agency .has. manifested its intent to permit the applicant to 
acquir~ contr~l. over th~ site Qf th~ propose::ct ,pmject; 
i 2 .. That the project is sufficientlyfinancially feasible• 
suchthatit has the minimum sharacteristics ofan invest- . 

) mentwhich.ihas a degree of assurl!Jlcethat inte;est and 
principal• payments can be made. and· other terms .. of such 
an investment be maintained over the period th~re.of such 
that a loan. of the bond proceeds in connection therewith 
would .·. qualify for ·· a bond · rating • of "C" ·. or better; . and . ,,: ' f - ,. . _- ' ' .-- . ,. ' ' __ ,·, ,_",. _. ;_ ' _., ·• 

3.' That the .applicant has, the finandal capability to 
· unclertalce the prqject; and ' 

4. . That th~ project, with reseect to projects not in 
Atl~tk City, will resiilt in minimal displacement of exist-
ing households; ancl with respect to projects in Atlantic 
City, in cases where displacement of commercial or resi- . 
dential facilities .may ·be· .. necessary, . such displac~ment 
must be consistent with the Atlantic City TaskForce on 
~ousing andCommiinity Developmen~ of Marcb}4, 19~3 
and .. incorporated in .. th.e .. redevelopment plan• •known as 

. «Inlet Community Redeveloprnent'--A Balanced Commu-
nity Concept and Strategy ·£or Reinyestmerit, Atlantic 
<:::ity, New J~rsey, Octobe.r, 1983'' {sometimes referred to . 
as the "American Cities Plilll')) approved and adopted by 
the New JerseyCasfuo Control Commission. · 
' -;.'_ . .\ ' ' '' .' 

( c) (Reserved) . 

(d)The Authodty shall require that the· applicartlestab- · 
lish, aniong other things, with respect to hotel development 
projects, . the · foUowillg: · 

· 1. . The construction, reconstruction or rehabilitation 
· , · of the units· is to be accomplished pursu~t to a. schedule 

of d.evelopm:ent so as to be, completed on . or before 
December 31,.1996; · · · 

· 65-51 
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··• 2. Th~ cost oL·th: 'constru~tion, ·rec~nstniction ·or 
.. .. ._ rehabilitation of appurtenant facilities shall.be an a¢ount 

.' •. i -'commen~urate with appurtenant facijities Qf a SCQpe'<and -
. . size reasonable for use for the tota\number of units scr 

, constructed, -reconstructed or rehabilitated; and ·.· 

m.· ·Are in accordance with any·other comp!;ehensive•. · .. 
\' plan or project which is· consistent with_ th'e standards 

set fortliinN.J:S.A. $:1~144.Jf(3) ~cl which is, accepJ-
. able tp the Authority ,Plli-suant to/NJ;S.A. ·5:1~173; 

3. The project !:lo~s not hlclude the construction, re• 
iv. Are located within. the ar~a designat~d for ·rede~ -

·. velopment und~r the:· redevelopment plan known_ as 
- '. "Iniet Community Redevelopn;ie~t~A Balanced Com-·. construction or reha~Hitation of an.Y µmt whi;ch . was. 'in 

existeni and 13sed or .available for ,~seas _ah?tel ~nit-as . , . 
· of July l, 1993 except when the pr0Ject.w1U resu,lt.m the· < 

hoteluniui being upgraded to first •class· hotel miits, and.·· .· -
·· the cost of such construction, re.construction ouehabilita-
tion exceeds _50 perceµt of the acquisition value of the . 
structute as defined iil N,J;A.c. 19:6,5fL2. For purposes . 

. , munity Concept and Strategy.for Refuvestntent; Atlan~ 
·tic pty; New· Jersey, Pctober, 1983?' appJ;oved and ·. 

.. · · . adopted.by th:e.New'Jersey Casino control Commission· 

of this subsection, "first class hotel unit"' shall mean a. 
sleeping unit: · · · · 

i. ec;ntaining ail east: approximately 3,25 sR:u,are feet .· · .. 
measured to the ~nter of perl,meter walls; · including . 

. bathroom an.d . clos~t space. and . ~cltidin~ -hallwa,ys, 
balconies arid lounges; . . · ) • ·· ···· • · ·. · 
· U. , Cont!f,inirig private bathroom,facili~iei;; and ... 
Jit : To be held available. an~ to be us,ed regularly for 

• the lodging 9f tourists i¢d convention guests a.nd·con~ • 
forming in all respects· to· the-. fa,eilities . requirements 
contained _in the .Casino Control Act, N..t.S;A. 5:lt-:27; · .· 

. - exdept that the building or . buildiµgs .. cdntairiing muts 
, .• need ,not . be fperaied as a part of ·one casino.· hotel 
. · · facility' nor be. phf$ically connected to a ca~ino hotel. · 

• .· . , (sometim~s referred to as the "f\mei;'ican Cities Plan''), 
and are foUild I by . the J\uthority to be consistent, in 
location, housing type,. design/ and .other relevant C.rite-
_ria with the geals, obfectives, and implementation strat- . . . egy of that pl~; or, a part of a-redevelopment: plan -
adopted in accordance' with N.J;S~A. 55:t4A-1 'Ct seq., ' . / . 
N.J;S.A 40:55C-1 ei seq., 0£ siniilarlaws and formally 

· approved by the Authority c:,nJhe· basis offindin8$ by ... ·· .. 
. the Authority that implementation of the pian will have · 
a significant positive impact •on:the creation of sound · ··. · 

.. ·. - 'neighborhood conditjons, and th~ creation ofafford~ble, • 
housin~ opt>ortwdties in the city o(A~antic City; . . · 

, -. v. · Will further the· dcvefopmenfof Atlantic City _in 
the ways specified t,y· N.J.S;A' S:lZ.,.160., . 

. 2 .. · & to proj~s outside ~f'Atlantl~ City, wm leaci to. 
_·. th~ _revitalization of tb,e urban . areas of. this State -in. the · . 

. Recodified,ftvrn i9:65-2.6 by Ri992 d.383, effecti~e 'octo~~· 5, 1992, ... 
S~:. 24 N.J;R 1692(b), 24 NJ.R. 3535(a). · · • \' 

ways specified in. N.J;~;A 5:12-160. J'h.~se _ areas shall . 
include, but noi be limited. to all !munidpalities qualifying· .. 
, for -aid 1PUl'SU~tto NJ;S.A,: 52:27D-i 78 et seq. . . • . ,· 

. . ,,;,•-"··,.\ 

).· · · · : Section was Reseryed. < ,; · . 
, -Prior rulemaking activity was as follows: . 

Repealed by R.1987 d.213, ~ffective May 4; 1987. ! 
·· See:. J9 N.J.R. _4()4;.(a), 19 lip;R. 775(a)~ .· . ' 
· Section· was "Fin11f-i'evi.ew.'' · · , · , 

Emergency• Ame!ldme!]t, R.1993 d.478; effective Augµst · 30, 1993 (ex-.· 
pired Oct9b~r 29/1993). . · · . . ·. - : , . ' . · · ... • , 

See: 25 IIJJ;R. 4$14(1l). ·• .. · " . • . . . . · . •· .. ·.. . ·. • . .; •·• · · -
Adopted ,Concurrent Proposal, R,1993 (l.605, effective OctQber 29; · 
. . 19,93. . ' . . -... · . . . . . . .. 
See: 25 NJ.R. 4514(a), 25 N;J.R. 5523(a). , ·• · 

r· ·. 
-·' .: . .· .· _ I . . .· . .-. , • . ·< ' .. _. ·,. , - .· -, i. I / ., \ /·· 
•. - 3. · As to any project, the Authority will give consider, 
ation to the ' .fact that the proj~t utilizes SO\ll'CCS of . 
financial -assistance in addition< to .aS11istance ,provided by .. · 

.· -.~ the Auth,~rity: . . . . . . . 

"---".' 

· 4. As to a hote,1 deyelopment project, the Authority , . . 
wili giv~ priodfyto those hoteldevelopn;1ent projectsfor ' .. ··.• 
_which the· Authodty, by September i, 1993, has either . 

. received. a fully complete application, .as determined by, ,, Amended by 1U995 d,4, effective.January 3;J995. 
. \ See;'. 25 NJ.~ 5455(a), '2,7 lll'J.R. 144(b) .. · · . .· i ... 

· 19:65-2.6 Priorities . ·_·. •.. .. . . . . .• ...... . 
. · . (a)In ·:consideting·whether to approv~ l project; the ..• ·. 
· J\uthority shalLbe guided by and accord pric#ity to 1ptojec;ts . · 

_. ·• the ~uthority, ot for \\'(~ch the Authority has received a · 
· . notice· in w.riting from,. ,a casino ;licensee _indicating I the · 

Ucensee's in~erifto proceed. with such project, a. descrip- · 
· tjon of the project; the nuinbef of units involved and the · 

estimated 1cost of the_ ·project and;.rthe investntent credit 
.. which, 11I11ong .otlier things: ._· .. .; . : ·. 1 

L ' As to pfojectfin Atlantic City: f ' . I 

·•. •. t' Will be situated in l\Jeighborhood Sti'ategy Ar~as . . •·· 
· so .as foJ~~4. to the establishmen(of a pal~ced co11h , · · 
nnmity and the development of a compr~hensive hous~ . 
ing program for · the City of Atlantic City; -· . .·· . ·· ·• . 

. . . . _. I , ... ) . . . ' I ' . . ' . ·. . . 

ii. . Addr~sses ~e ~ousing' need~. of th,e persons an~I .· 
. their families residing in the , city of Atlantic City in . 

1983 and continuing such ·residency througlf December. 
1. 19, 1984 and as set forth •inJhe determination, from· 

:. / time.~ time, .. by the Authority as to the housing··ileeds .. · 
· for. Atlantic City-ni~de ill consultation. with the city of 

Atlantic. City• and ,specifically· its· zorijng; and •plartning. .boards; ,,, . . . ·. . ' . . . 
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solight1 ;No other hotel developin~nt projects shall re• 
cei,ve c0Mideratio11; unless, after givingiconsideration to 

. projects ~for which application or notices of intent are 

. re~ived by Septemb~r: 1, 1993, amounts are available 
'after the proces~ ;deserib~d in N.'.tA.c; 19:65-2;10: . 
. : 5. ,, Ohly those hotel development projects whicli · sliail 
!:!ave received . all approylll.s fr<>ri:l the Authority and have ; 
firianc~ng or other com:r1ijtnterits ii1 place to cover. costs in 
e:x¢ess of the Authority's allocable _investment anio'1iit for 

·· a)1otel l;ievelopinent project by September.' 1, 1994, or · 
• such later date as may be fixed by the Autliorlty, shall 

< receive financingfroni the Autliority. . 
Aitieiid~ l?}i'R.1987:d.21~; effecti~ May 4: 198{. 
See: 19 N.J.R. 404{a); 19 N.J;~~.ns(a). . . ,' . .'• 

.. J 

~: L·; 
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. Added text in (a)li "be situated in Neigh9orhood Strategy Areas so 
as to". · 
Ilecodified from 19:65-2.7 by R.1992 d383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J;R. 3535(a). 
Emergency Amendment, R.1993 d.478, effective August 30, 1993 (ex-

pires October 29, 1993). · 
See: 25 N.J.R. 4514(a). . . 
Adopted Concurrent Proposal,. R.1993 d.6,05, effective October 29, 
, 1993. 
See: 25 N.J.R. 4514(a), 25 N.J.R> 5523(a). 

19:65-2. 7 1 Public hearing 
(a) I~ considering,whether particular project shall be an 

approved project, the Authority shall conduct in the jurisdic-
tion of the local government unit in which the project is 
locat~d such hearings as may be necessary or appropriate to 
determine whether the project ;satisfies the standards, crite-
ria and guidelines· set forth in, the Act and these rules. The 
Authority may conduct such hearings directly or the Chair-
man may desigmtte one member of the Authority, the 
Executive Director or ani Authority employee to preside at 
the hearing. Unless required by law, such hearings shall be 
conducted as non-adversarial, jnformational proceedings 
and shall . not be considered "contested cases" . within the 
meaning of P.L.1968, c;410, as amended (N.J.S.A. 52:14B-1 
et seq.). The fees and costs of such hearings, including the 
cost of any tr~script, shalt be borne by the appli:cant. 

(b) The. Authority shall give notice of any hearing atleast 
15 days before the date of the · he~ring · by publication iri a 
newspaper of general circulation in the municipality iri 
which the project will be located, by posting a notice at the 
Authority's office and by delivering a copy of the notice to 
the clerk of the municipality in which the project will be 
located, the applicant and any other interested party. The 
notice shall include the time and place of the hearing, the 
names and addresses of the parties involved in the' project 
and a brief description of the project. cl'he Authority shalli 
not be obligated to provide notice of any adjournment or 
adjournments of any scheduled hearing so long as it gives 
notice, as provided by these rules, of the new hearing. date. 

Recodified frotn 19:'65-2.8 by R.1992 d.383,':effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a).. . ' 
Adopted Concurrent Proposal, R.1993 d.605, effective October 29, 

1993. . 
See: 25 N.J.R. 4514(a), 25 N.J.R: 5523(a). 

19:65-2.8 Approval of projects which constitute equivalent 
in.vestments · 

(a) The Authority may permit, in its sole discretion, a 
licensee. to make equivalent investments .in.projects in ·lieu 
of purchasing bonds. In such instance, the licensee· shall 
make an Application in the same manner as other appli-
cants under these · rules. 

(b) The Authority may waive the requirement of a licen-
see to purchase bonds only after the licensee has provided 
the Authority , with ,sufficient information·, to show good 

: ' cause. 

19:6~2.8 

(c) In determining the amount of an equivaieb.t invest-
ment · to be permitted as a tax credit in lieu of purchasing 
bonds, the Authority shall review all information provided 
by the licensee and permit credit only for costs of the ,..., 
project actually' incurred by the license~ and, in the case .of 
the acquisition of· land or other property, the acquisition 
value approved by the Authority. · 

( d) The licensee shall be required to provide thctAulhori, 
ty with information sufficient for the Authority to make a 
determination of the amount of. costs actually · incurred, 
including a . certification of such costs by a: certified public 
accountant, licensed engineer or architect or other person or 
firm in a similar capacity independent of.the licensee and 
acceptable· to the Authority. 

( e) In the event the licensee requests credit for an equiv- ' 
alent investment pursuant to these rules which includes as 
part of the investment a donation of realty, the. amount of 
such investment shall include, in.addition to the actual·costs 
incurred, the amount of the donation of the realty deter- ·. 
mined in accordance with N;J.A.C. 19:65-2.10. 

) (t) In the event that a licensee ~~quests to make an. 
equivalent investment in a Project tbe amount of which, is in 
excess of the licensee's cµrrent tax obligation, the Authority 
shall. provide that such excess amount. be applied against 
such licensee's.tax obligations of future years, which annual 
amount of obligation shall be reduced by the Authority 
taking into account a current market discount. rate ( as 
determined from time to time by resolution of the Authori-

. ty) from the date of the investment to the date on which the 
obligation would have been incurred. 

(g) Notwithstanding ailything in this Section to the con- \ 
trary, the Authority shall not permit the licensee to .make 
equivalent .. investments in lieu of purchasing bonds if it 
rwould result in: · ·• 

1. · The violation of any agreement or covenant, or the 
impairment of any contractual or;financial obligation,: of 
the;Authority; or · 

2. The impairment of the set aside for thy SBMWE 1 

Authority as provided in N.J.S.~. 5:12-181; or 
3. •The reduction or impairment1ofthe·allo~ation to be 

made pursuant to N.J.S.A. 5:12-144.lf relating to Atlantic· 
9ity, South Jersey and North Jersey and the portions 
thereof to be used tofinance housing facilities for persons 
~r families of low through middle income. 
. ', .. \ •. 

(h) In additiqn to the provisions .of this section, the 
Authority shall req\lite that, in order to1 permit a licensee to 
m~ke an equivalent investment in a project in· lieu · of 
purchasing bonds, all the other requirements of N.J.A.C. 
19:65-2 be met, including, in particular, the priorities set 
forth in N.J.A.C. 19:65-2.7; provided, that the proyisions of 
~.J.A.C. 19:65'...2.6(b)2 and 3 need .I.lot be! met. 
New Ruli; R.1987 d.213, effective May 4, 1987. , 
See: 19 N.J.R. 404(a), 19 N.J.R. 775(a). 
Recodified from 19:65-2.9 by R.1992 d;383, effective October 5, 1992. 
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). 
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, · .19:65.;.2.9 Approval of projects· whi~ ctinstitut~ donation 
of money or realty · ' 

OD The Authority may permit, in its so~e discretion,. a 
licensee to. make a donation of moneyor r~altytoprojects· 
m lieu of purchasing bonds. Jn gl,lchjnstanqe, \he licensee 
shalt make M application in the same .· manner .. as · other 
applicants under these rules. 

' ', . 

• (bf With respect to a dona~ion of,realty, in determining 
the . amount of the ·donation.· to be permittecl as a tax credit' 
in lieu of .purchasing bonds, the Authority shall req11ire the 
licensee, to provide information relating to; . its acq11isition 

· value. · ·. · ·· .· · ' 

'.-. ', ' .. - . . ·_ ' :· ... ' . :· _ .. ·->.· _J. 

(c) 0 Notwit!Jstanding· anything in this SecfonJQ the. con-
trary, the Author.ity shall not permit the Iidensee t() make 
donations jn lieu of purchasing .bonds if •it Woulcl result fa:. . ·.. . . .·.. . . . •. . i . .• 

· .. _ ... ,__ ···: . ___ · -·,-.. ____ . .---·i-r . . ,:.' .·- ---. 
·. . 1. .· The' violation of .any agreement or cpvenant, or the 

· impainnent of any contrac:tual · .. or.· fiµanci~>obligation, . of 
the Aut\lority; or_ . i' .· . . . . . . · · 

12 • . TheJmpairment of the set asicleJdrthe SBMWE .. 
A11thority as provided in N,J.S,,<\. 5:12.:_18f; or · 

y--. _· .. - ' .. " . i. . ','.. __ .·' :: 
· 3. The· red~ction or.impairment of the allocadon to.he 

made pursuantto N:J:S.A. 5:12.:..144.lfrelaiingto·Atiantk 
City, South Jersey .· and ··North .Jersey. ancl ••·tqe . portions 
thereof.to be used to finance housh1gJacilitiis for· p~rsc;>ns 
or falllilies of low through middle .. incowe.i · 

/ ·. · .. ·... . .. ·• ... ·• .. , ... ·.·.·· ·· ... r 
New Rule R1987 d,213, effective May 4, 1987. 

. See: 19 N.J.R404(a), 19 NJ.R. 775(a). . : . , ..... · . . . . ,. 
Ri:e<>dified from 19:65~2,10 by R.1992 d.383r 1~ffectiv9 OctoberS,.1992, 
See: . 24 N,J.R1692(b), 24 N,J.R 3535(a). ···· ! < · · .· 

19:65..:.2.lQ 
...... •·· . .·· < . ... . l- .. · .· ... 

Approval· .. Qf hotel dtivelop01~nt p,;oJects ··• and 
allo~tion .. of investmen.t credit 1

1 · . 

,_. '. ,, ;'. ,-·· 

(a) With· respect to approved hotel' 4evelopment projects 
for which,onor.prior tQSepte111ber l, l99~,1the ;\u~hqrity 
received. eithera fully complete applk:ation, or a notice by 
the ·pasin()·licensee. of.its intent .. to P!OCeed asset forth .. in I 

N.J.A..C. . l9:65-2.6(a)4,. the Authority shall· H~termine the . 
estimated cost of each• approved l1oteLqevelopm~nt project·. 
~d .the• amount, .of investment·· credit. avaitabfofo·· each •. 

,JiceJ1see b.ased µpan . the .estimated costs. o,f fach approved.. · 
· . h.otel. developmentproject and proceed >as foJlows: · 

. ·. . . ,' '·~ .. . 

. 1. In the eventthat the estimated aggtegate a,DJOUnt 
of investment ,credit available to allUcensee~ forapp~oved · 
hotel developm(mt projects, as determined ,in acc9rc:tance ·. 
with. the provisions. · of N.J,A.C .• 19:~s.::.2.1 Jh~ough 2.6, 
inclusive, hereof, is equal to or less than $ lOO;o9o;OOq,. the 
Authority shall allocate the · full amolllit :of investment 
credit available. for hotel de,velopmep,f ptoje,yts to tlie · 
respective licensee for · each approved hotef development 
project; and . . I 

OTHER AGENCIES 

2. In the .event that ,thf esti111ated ··. aggre~ate. amouqt 
of investmentcredit.availabieto all licensees for approved•. 
hotelqevelopment projects, as determined in accordance 
with the · provisions t>f N,J,,"!..C. 19:65-2.4 througl;i 2.6, 
inclusive; hereof, is·in:excess• of$100,000,000, the Authori~ 
ty shall allocate,the fulLaDJolllltof the investment credit .. 
available· for h.otel deyelopment projects proportionately.·. 
amo9g the lkense~s.for the approved hoteldevelopment 
projects based upoq i. a ·formula. pursuant to which the 
amounLof .investment credit allocated to each. licensee 
bearstqe sante relationship·.t.o $100,000,000 as the e~ti-
mated amounf~of hivestment credit.· ·available ·.to such 
licensee for sudt~ licens~e's approved hotel development 
project'. as determined in accqrdance with the provisions. 
of N.J.A.C. 19:65--2.4/through 2.~,Jndusive,, hereof, bears 
to the. esti111ated ag~egat~ amount in. investment 9fedit .. 
available to allJicensees for11pproved hotel development.· 
projects; as determindd ip .·· accord~c~· ... with. the .provisions . 
of N.J.A.C.19:65-2:4,through 2.6, inchisive, hereo[ 

' , ,.I , • , , ·. - , . 

(b) If· an approv~d .· .. hbteLdeve,lopmeµt project dqes not 
receive all· Authority approvals or financing or. other com-
mitments are notrece,iv~d on or prior to SeptemberJ, 1994 
ot ~uch later date .~s may be fixed by the Au~ority or is 
otherwise abando1,1ed or terininated, the Authority shalr 
recapture t}w invest01eqt credit ·with respectto such hotel·• 
developmentproject · an?. allocate sµ~h amount first in accor-
dance witJ:i thei provisions of(a) ~hove anc:l second in 
accordan~e wit\1 the provisions of{c),below. 

(c);Witli · respect to approved hotel development pr<>Jects 
n:ot described .in ( a) abo~e; the Authority shall allocate any 
investmentcredit availal>lepursuant.to(a)l.above _or ,any 
other unu~ed inves~ment credit not otherwise used to such 
hotel develop111entproject. · · · · 
. . . ·.I\ 

Emerge11cyNew . Rule, Jl.t991 dA78,. effective August 30, 1993 (expires 
October 29; l-993). · , . .· .. · · 

See: 25 N.J.R 4514(a). .. ; \ < •. • . •.·.·. · . . ...... .·.. .. . • · . ... . · 
Adopted Concurrent Proposal, . R.1993 d,605; · effective October 29, 

. 1993 .. ·. . . . .· . ·, .. ·.·. i • . \< . .. 
See: 25 N.J.R. 4514(a), 25 N.J.R. 5523(a). 

·· 19:65-2.11 Cost certific11tion 

All applicants shall be! required to provide the Authority ·. 
with .. information sl,lfficient. for,Ahe Authority to malce, .. a 
determination of the amol,lnt o( costs actually jncurred, 
includjng a certification 'pl such ,.costs-by a certifieq pubHc 
accountant, Uce11sed engineer orarchitect or other person or 
firm ina simUar'capacity independe,rit .of the applic~t and 
acceptable to · the Authority, 

i .· .. . 
New Rtile R,1987.d.213, effective May 4,1987, 
See: 19 N.J.R 404(a),i9 N.J.R. 775(af . ·. , . . , 
Recodified from,1 !1:65;..2; 1 lby Rl992d.383; effectiv~. qctoper 5, • 1992. 
See:. 24 N.J.R. 1692(b}!24<N.J.ll. 3535(a). 

. ,Recodified from 19:65-2,10 by R1993 dA78, effective August 30, 1993. 
See: 25. N.J.R. 4Sl4(a); 25 N:J.R .. 5523(a). . 
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CASINo·• .REINVESTMENT DEVELOPMENT. 

19:65-4.2 ···Affirmative action .. 
(a)In connection With constructi<:>nprojects:. 

1, The· Authority shallerisµre that minority or w6m- . 
en's businesses receive at least 20 percent of.the totiµ · 
expendit~res on the total number of approved projects . 
financed ~ach ?ear. by or thro~gh tlie Authority1or in the 
case of direct mvestments by h~nsees, 20 percent .of the 
totaLexpenditures on tlitr total amount of such invest~ · 
mentsby licensees. · · 

. . 

2 .... The Authority shall .• enforce die provisions of the 
Act with respect to the +O percent set-aside describe.d in 
( a) above, but .th¢ ·primary. obligation· to. carry out the 20 

. percent minority or women's'business set-aside rests with 
the borrowers of proceeds of bonds or the licensees in the 
case. of direct investments Jn .· projects involving.· construc~--
tiori. · · 

3. 'Each applic!lllt and its r~spective contra9tors shall 
make every effort to use as many minority or wom.~n's 
businesses from as wide a mar~et• areas as is economic~ly 

. feasible to satisfy the set-aside requirements. This. effort 
shall include· the • employment of such minority bµsinesses 

· with less experience than c,therwise avaHable nonminority 
enterprises, and each applicant shaU be required to pro~ 
vide reasonable technical assistance to minority businesses/ 
as . needed. • . · · .· . \ 

19:65-4,3 Enforcement and waivers . 
(a) The Authority shall take such steps as are necessary 

to ensure coIDpliance with this subchapter. 

· (b} Under exceptional circumstru:ices, aft~i; a public ·~ear-
ing with notice given asprovided in N.J,A.C. 19:65~2.3,{b) 
and upon determination by the Aµthodty thlit there .. are ncit 

· sufficient, relevant or· qµalffied. minorjty l:msiness enterpris-
es, whose market areas il1clude th.e project Jocadon, the 
Authority may waive up to. 10 percent of the 20 percent set- . 
aside requirement In ordertobe.entitledtosuch awaiver, 
the applicant shall comply with the timing requirements of 
and demonstrate and detaiFthe matters. set forth .inN.J.S.A. 

. 5:1Z-l81(b)(2); . Nothing herein shall preclude th~.Authori-
ty from ~earing any information provided by any other < 
person, or·. Federlil, • State or loc:al · govemIDental agency. 

SUBCHAPTER 5.· . INVESTMENT BY LICENSEES 
PURSUANT TO N.J.S.A. ·5:12-144 

19:65-5.1 New Jersey Casino Co11trol Co01rnission rules 
· Eligibility of investments or. contributions by licensees· 

which were commenced or made prior to. the effective date · 
of the Act. and the determination of which were pending 
before the New Jersey Casino Gontrol Gommission, shall be. 
determined by. the Authority .. by ·reference Jo ·.tile. ru~es ,of the 
New Jersey Casino Control Commission set f9ith at 

19:65-6.2 

NJ.AC 19:54-2'.l ... ·. through . and including N.J.A.,C. 
l9:5t2.37, to the extent not inconsistentwith th~ Act. All 
references in such rules ·t~ the ''Commission''. sh~,•. except 
where· the. c:ontext . clearly · indicates otherwise, be· deemed to. 
refer to the "Authority". Nothing herein shall be constrµed 
to alter or disturb 'final de~erminations · by the -:New. Jersey . 
Casino Control Commission as to matters withinJts jurisclic-
tion prior tot,he effective date of these rules nor to permit 
licensees. to · seek determinations ·. µ-om the Authority as. to 
matters which.were not brought in a timely fashion. before . 
t,he New Jersey Casino Control Commission. · 

SUB(:HAPTER 6. FEES AND CHARGES .. 

19:65-(i.L i\.pplication fees· \.. 
k Jnitial · non-ref\tndable payrilent of $500.0Q shall··· ac-

company. every application. ' Upqn 'favorable . preliminary 
. reyiew of an application1pursuantto N.J,Ay; J9:65-2 .. 4, an 
additional non-refundable.applic:ation fee .of$1,00O shall be 
payable. by an.· applicant befor.e the. hearing required•.·. by · 
N.LA..C; 19:65-"-2.8,. which payme11t shaltb,e c:redited.· toward 
any adtp.inistrative fee if the. project is approved by the 
Authority. 

,-, ' 

19:65°"';2 A<lministratfve fees 
(a) Initial Fees. 

. •, 1'.' With respecLto approved prCljects for which the 
Authority will malce a loan or loans to a particjpant, the 

· Auth()J:itywillcharge aninitial.fee. eqµaltotwo.pen:ent·of 
the initial.amount of theJoan. ' . . 

2. With respect to approved ·. projec:ts in which the 
Authority is a participant (alone orwith other partici~ 
pants), the Authority will charge an initial fee equal to 
two percent of the sum of. the total co$ts of the project 
and administi-ativ.e. and other . expenses · relatedito the 

·project. · · 

3.> With respect to approved p~ojects for which a · 
licensee. is making an eqµivalent .investment in accordance 
with.N.J.A.C. 19:65~2.8, the Autliority wm charge lil1 
initfal fee. equal to one percent of the· ain,ount of the 
equivalent investment. · · 

(b}Anhual Fees. / , 

l. · · With respect to approved projects for which the 
Authority will ,malce a loan. or loims to a participant, the 
Authority will charge a. fee payable monthly in adva11ce 
eqµal to 1/12 of one-half df. one percent of tile outstand~ . · 

. ing amo.unt of· the. loa11 on• the date of payment. 

. • 2: .... With respect to approved projects·. for · which a 
licensee is making an equivalent investment in accordance 

. with N.J.A,C. 19:6$72.8, the Authority ~ill· charge a fee 
· · payable 111onthly in ~rrears equal to 1/q .of one~quarter of 
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19:6S-.6.2 
• ~. • , ' ; , • • . ') . • , • • I • , -, - . , ; 

· o:h.e . percent of . the amount . of·. the ·equivalent· investment· 
made as of such .date. of payment 

, . \,. ' _. 

Amended by R.1992 d.383, e~ective October 5, 1992. 
.• See: 24 N.J.R. ,1692(b); 24 N.J.R. 3535(a)i . 

Section was Reserved. . . ... 

. . ' . \ 
SUBCHAPTER 7; DISQUALIFICATION,. 

DEBARMENT ANDSUSPENSION :-- . '' ... __ ·; 

19:65..:7 ,1 Definitions 

As used in this subchapter, the following wor.ds an:d t.eims 
shall have the following meanings unlessa differentmeaning 
clearly· appears from the· conte~: · · · 

i "Debarment" means an exclusion from Authority project 
,· contracting .on the basis of a lack of responsibility evidenced 
1 .by an offense, failure · or inadequacy of perfqriµmce, · for a· 

.reasonable period of time commensurate .with the serious~ 
ness .of the offense, fa:ilure, orinadeqll;acy of perfonriance. 

' . . . . ', . 

''Person" 111eans any .natural person; corporation, partl)er-
ship, .company, firm, association or other entity. 

''Authority project contracting'; means an/ arrangement 
giving rise .to an opligation to supply anything hr to perform 
any service in connection with the construction, financing or 
,administration of a project. · 

"Affiliates" means persons having an overt or covert.··. 
relationship such that any one of them directly or indirectly 
controls or ,h.as the 'power to control' another. : ·. · : · 

. ' ' 

"Suspension'.~ me$1,ls an .. e11:clusion. from Authority project 
contracting for a temporary period .of time,. pending the 

.. ·• completion · df an investigation or legal proceedings. · 

19:65-7.2 Cause for debarment 

. (a) The AuJhority may, decline to approve a project, give 
financial assistance \to any project or participant therein, 
debar a.person from contractillg with theAuthority or debar 
a 'person from.Authority project FOntractingJor the follow-· 
ing causes: 

1. Commission of a criminal offense as an incident to 
obtaining, or attempting to obtain a publfo or. ptivate 
contract or subcontract thereunder; or in the performance 
or . such: contract· or subcontract; · 

2. Violation• ~f the Federal. Organized· Crime. Contrql · 
Act of 1970, or ',comiilissiori of embezzlement, theft, for0 • 

gery, bribery, falsification or destruction ofrecords, perju-' 
ry, false swearing, recyiving stolen. property, o.bstruction of 
justice, or any oth~r offense indicating a lack of business 

· integrity or honesty; ' 

·s~1s-9s 

OTJmR · AGENCIES 1· 

/ .. · .. 3 .. 1 .. Violation of the Federal.or State. antitrust statutes, 
or of the Federal Anti-Kickback Act (18 U.S.C. 874, 40 . 

. · U.S.C. 276b, c); 
4. Violation of, any faws governing·. tJie · conduct of 

elections of the Federal Govemm.ent,·State of New Jersey 
or of its political subdivisions; 
. s~ Violation of the •iLawAgainst Discrimination'' 
(P.L.1945, c.J69,' N.J.S.A. lQ:S-::1 et seq., as supplemented··· 
by P.L.1975, ·c.127), or of the act banning discrimination 
in public works e:i;nployment (N.J.S.A.10:2:l et seq.); 

~- Violation of any. laws governing !]ours of labor, 
m¥mum. wage. standards, · prevailing wage standiuds, dis, 
'criinination in ~ages, or. child fabor; · ·. . · 

7. Vloiatio~ of an.y laws governing the conduct of 
occup1:1tions or professions or regulated industries; · · . 

8. , Violation of any la~s which may be1:tr upon a l1:1ck 
ofi;esponsibility or moral fate~ity; · ... • . · J 

9. · Willful and unjustified failure to perform in accor-
dance with contract specifications or with contractual time 
limits; . . 

. ,\ _· . ., ' 

10. A record qf failure to.perform or of unsatisfactory 
I performance fa accordance )Vith the terms of one or more 

contracts, provided that such · failure or unsatisfactory 
performance has occ1µ'red. within a· reaso9able. time pre-. . 
ceding the determination to, debllf and was ca11s~d by acts · 
with the controlof the. person' debarred; ·. · · . 

.·- - . ' ·.--, ,/ ' ,.,_. , . . \ ... 

11. Any other c.ause- of such ~serious and compelling 
nature as may be determined by the Authority towarrant · 

· .disqualification for assistance or debarment .from con-. 
' tracting with the Authority or from Authority project 
contracting, ·even if such conduct.··has. not been· or Iril:ly · not 
be • prosecuted · as violations of such l1:1ws or contracts; ·. 

12.. Debarmelit by any department or· ag~ncf of the 
· Eiecutive Branch• of State Government; . 

13. .·. Debarmeiit by the · Department of . Housing an<i 
Ur~an Developmeqt, Federal Housing Adiilinistration pr 
any other instrumentality, agency or department of the 
United States· Government. ·· · ·· 

19:65-7.3 Co~ditions aff~cting debarment . , . 
(a) ·.The following conditions shall apply .. concerning de-

barment: · 

1. Debarment shall be m1:1de only. upon approvaf of 
· the Authority, upon its own action or upon recommerida-
tioµ by the Executive Director of ~e Authqrity, except as 
otherwise provided by law. . · 

. 2,. The existence of any /of th~ causes set forth in ... 
N.J.A.C. 19:65-7.2 shall not necessarily require that .a 
person be debarred. Jn each iristan.ce, the decision_ to 
debar shall be made within the discretion . of the Authori- · · 
ty, upon its own actionor upon: recommendation of the 
Executive Director of·. the (Authority, ... unless. otherwise 
required by law, and shall be basedupon the best inter-
ests of the State. . . . . 




