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,»SUBCHAPTER 1. GENERAL PROVISIONS

(@) The rules contamed in 'this chapter are. estabhshed to N

':{effectuate, and shall be. applled $0: as to- accomplish the »
,;general purposes of the Act; mcludlng, w1thout hmrtatron

S To assrst in the development or- redevelopment of i
SR '-'pohtlcal subdivisions within the’ State in the manner and -
7}' _,:pnorrty set forth in the Act; and o

2. To 1ncrease opportumtles for gamful employment

- :srons and

3. To foster and promote the economy of the State"."

g ;f«“generally

1%5-12 Deﬁnrtlons DR

- As used in’ this chapter, the followmg words and terms' :
shall have the following meanings unless a dlfferent meamng, o
o clearly appears from the context : . T

“ACQulsmon value means the value at a txme wrthm a
, "reasonable penod of time. prior to ‘the approval of the: -
- project in -accordance ‘with N.J.A.C. 19:65-2. 4(b) as deters
- ‘mined by an appraisal of such property in form and sub- -
-stance acceptable to : the- Authorlty ‘undertaken on a fair -

market value basrs by an appralser appomted by the Author- .

* Procedures: Period of suspensxon, Scope of suspensronf

and 'to 1mprove hvmg condltlons in such pohtlcal subdrvr- L



19 65-1 2

“Act” means PL1984 c218 as amended and as the‘. '

same may be further’ amended from tlme to tlme

“Applrcant” means any person, entrty, hcensee, prospec- L
tlve licensee, government,’ governmental agency, municipali-
-ty or political subdivision of the State permitted under the:

provisions of the Act or these rules to apply for review and

- approval and/or a determination /of -eligibility of or with
respect to a project by the Authonty under the Act and i

these rules L

“Application ‘means a fully completed and srgned appll- :
" cation submitted pursuant to the provrsrons of NJAC. ..

19:65-2.3 in such form or forms as may be. prescnbed from
~time to time by the Authorlty : i .

' “Approved pl’O]eCt” means a prOJect whrch satlsfies the

provisions of the Act and these rules and is approved by the

Authonty AU

“Appurtenant facilities” shall mean. facllrtles ‘which are

‘necessary or convenient to facilities with unlts for overnight .

“visitors, including, but not limited. to,. parkmg facilities -and

recreatronal ‘and' park facrlrtres to the extent .reasonably'
“commensurate in size for use by the overnight visitors' of -

such units. In no event shall appurtenant facrhtres mclude
casmo space or. facrlrtres related thereto

- ment Authonty

" “Bonds” means. bonds, notes or evxdences of Authonty '

debt 1ssued to. hcensees pursuant to the Act

/
oL

AR

-

deesa
S v A

‘ “COSt” or “costs” means, with respect to an approved /e
prOJeet the reasonable. costs, -as determined by the sole
" discretion of the Authority, incurred in the development/

- construction, improvement or rehabilitation of such project,

L whrch costs shall mclude, but are not. necessanly hmrted to, o

the followmg

1. Costs of site preparatlon, development and demolr- o '
- municipality desrgnated from tlme to tnne by the Authonty L

by resolutxon ‘
20 Costs of development constructlon, 1mprovement '

- and rehabilitation of facilities, including equipment, and

’tlon, e o NSNS

\

: 'of the acqursrtron of equlpment related thereto

,mcurred in connectron therewrth

5-15-95 | - e o ‘. .~» ] t»£ o

“Contract” means & wntten contract between the Author-b
1ty and a Llcensee to: purchase Bonds pursuant toNJA.C.

3, Cost of necessary studres, urveys,\ plans and per-"
- mits, including the fees payable in connection with: archi~
’tectural engineering, legal, accounting and other servrces_ ’

65-2
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.* 4 Costs of interest incurred durlng’ construction and _
for a reasonable perrod thereafter prior to the receipt of a

/.,certrfrcate of occupancy of the prolect and

5 Cost of workmg capltal and operatmg deﬁcrts

“Determmatron of ellglbrlrty” means a determmatlon by' '
~the Authorrty that the apphcant’s project is an. approved_

prolect : 1 S

“Equlvalent mvestment means an mvestment by a licen- .

see in the form of an input of sufficient amounts from any

source to provide for the payment of the costs and, 1f . o

apphcable, acqursmon value of an approved pro_|ect A

“Executlve dlrector means the Executrve Drrector of"the .

o B Authorlty

e “Good cause” means and mcludes, but 1s not lmnted to, -
,_the following: . :

1 Managenal operatlonal and fmanclal responsrbrhty
, ,for the pro;ect or-

2. Acqursrtron, development constructron, 1mprove-

ment or rehabilitation'of a project which would not be so-

acqurred developed, constructed, improved or rehabilitat-
- ed ‘through an mvestment by the Authonty from theL'_ :

proceeds of bonds

‘ "..iu 9" . .
o« Authorlty” means the Casmo Remvestment Develop-. “t Hotel development pro;ect shall mean the constructlon,
of a facility in the City of Atlantic City to provide at least
200 units. for -overnight visitors or the reconstruction or
rehabilitation of ‘at: least 200 units for. overnight visitors -

- (together w1th anclllary reconstruction or rehabilitation) of -

an existing facility in the City of Atlantic City, which are
operated as part of a licensed facrhty of the licensee or in a

 facility otherwise approved by the Authority, and the con-
“struction, reconstructlon or rehabrlltatlon of appurtenant ‘
:'facrlmes e [ I

" “Initial contract” means the first contract entered mto
between the Authonty and any hcensee ‘

\

“chensee” means the holder of a current and vahd casino
license 1ssued by the New Jersey Casmo Control Commrs- :
~sion. ¢ T

!‘ Ea

“‘Nerghborhood Strategy Areas”'means areas wrthm a

S . v
“Pr01ect” means any undertakmg made to meet the pur-

,poses set forth- in the Act whrch include the followmg

[
|

“Partlcrpant” ‘means any person, entlty, government gov- N
~ -ernmental agency, municipality,’ polrtlcal subdivision of the
~ State or Licensee partlcrpatmg or 1nvolved in ’any aspect ofa
’ prOJect : :
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1 To provrde, further and promote tourist mdustnes :
in New Jersey and especially Atlantic County, by provid- -
ing financial assistance for the planning, acquisition, con-
struction, improvement, maintenance and operation of -

facilities for the recreation and entertainment of the
public which may include an arts. center, cultural center,
historic site or-landmark, or sports center;

2. To provide loans and other financial assistance for
the planning, acquisition, construction, reconstruction, de-
molition, rehabilitation, conversion, repair or alteration of
buildings or facilities to provide decent, safe and sanitary
dwelling units for persons of low, moderate, median

range, and middle income in need of: housing, ‘and to

provnde mortgage fmancmg for such units;

N

3. To assist in the fmancmg of structures franchises,

equlpment and facilities for operation of; expansion of

and the development of public transportation or for ter-

minal purposes, including but not limited to development
and improvement . of port, terminal structures, facilities
and equipment for pubhc use;

4. To provide loans and other financial assistance for
the construction, -reconstruction,. demolition, - conversion,

repair or alteration of convention halls in Atlantic County :

‘and the State of New Jersey, including but not limited to
office facilities, commercial facilities, community service

pressmg somal and economic needs of the resrdents of the

]unsdlctlon or region in which the investment is to be

made, including but not limited to schools, supermarkets, ,

. commercial establishmcnts, day care centers, parks and

) Amended by R, 1987 d.213, effective May 4, 1987
-See: 19 N.J.R. 404(b), 19 N. JR: 775(a)

- community service centers, and any other plan, project,
facility or program which best serves the interest of the -
: publxc as determmed by the Authorrty X

-, “Prospective hcensee means a person-who has applied
for a license issued. by the New Jersey Casmo Control
Comm1ss1on to operate a casino. S

“State” means the State of New Jersey

“SBMWE Development Authority” means . the New Jer-

sey Development Authonty for. Small Busmess, Mmontles' "

and Women’s Enterpnses

Substantially amended. |
Emergency amendment, R.1993 d.478, effectlve August 30, 1993 (ex-
. pires ' October 29, 1993).. ) : »
See: 25 N.J.R. 4514(a). : : -
Adopted Concurrent Proposal, R.1993 d605 effecnve October 29,
1993.

~See: 25.N.J.R. 4514(a), 25 NJR. 5523(a)

facilities, parking facilities, hotel facilities and other fac111- o

ties for the aceommodatlon and entertainment of tounsts
"and v1s1tors :

5. To make loans and assist in the fmancmg of the

‘ constructlon, reconstruction, rehabilitation, repair or ac-

quisition of infrastructure projects, including but not limit-

ed to sewage disposal facilities, water facilities, solid waste
disposal facilities, roads, highways and bridges;

6. 'To assist in financing buildings, structures and oth-

* er property to increase opportunities,in manufacturing,
industrial, commercial, recreatronal retail and service en-
terprises in the State so as to induce and to accelerate

opportunity for employment in these enterprises, particu--

larly of unemployed and underemployed residents of the
]unsdlctlon in whlch the investment is to be made;

7. To provide loans and other financial assistance for
the planning, developing or preservation of new and

—

existing small businesses as well as the planning, acquisi- -

- tion, construction, reconstruction, rehabilitation, conver-
sion or alteration of the facilities that house these enter-
prises, particularly those which provide services or em-

ployment to unemployed or underemployed res1dents of

the State:

8. To provide loans arid other financial »‘assistance to

19 65-2.1

SUBCHAPTER 2. APPLICATION ELIGIBILITY

PRIORITY AN D HEARING

Appllcatlons generally
(a) The Authority. will act upon app11catlons whlch in-.

volve projects that meet the requu'ements of the Act, these

rules and the specific goals of the Authority as determmed-"
from time to time by the Authonty

(b) From tlme to.time the Authonty may issue guldelmes
outlining, among other things, the nature of the pro;ects it
intends'to fund or approve and the approx1mately amounts’

- available to fund such pro;ects

Amended by R.1987 d.213, effecnve May 4, 1987

See: .19 N.J.R. 404(b), 19 NJ R. 775(a)

Repealed (c).

19: 65—2 2. Time for apphcatlon

{(a) Except as. otherwise provided in these rules-or in the
Act, an applicant shall apply to the Authority for a determi-
nation of eligibility of its: proposed’ project at any t1me :

before the commencement of the pro;ect

- provide employment training and retraining, particularly -

~for unemployed and underemployed res1dents of the
State; \ : -

9. - To encourage investment in, or financing of any

- plan, project, facility, or program which directly serves

65-3

")

(b) With respect to a project commenced by a licensee or

- prospective licensee prior to the effective date of these rules

which such licensee or prospective licensee intends to quali-
fy as an-approved project, such person shall apply to the
Authority for a- determination of eligibility within 90 days of
~the date of the effective date of these rules ‘ >

5-15-95
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f (c) Wlth spect to'a prOJect to be commenced after the
- effective date of these rules, an applicant shall ‘apply to the

' -Authonty in accordance with the - procedures set:. forth in
_ these rules for a determination .of eligibility before” com;

R mencing ‘such pI‘O]eCt, anid -shall ‘not commence - the ‘project
.'_;untll the ,Authonty makes a determmatlon of_ehgrbrhty.

(d) For purposesvof th1s sectron, commencement of a"
,gprqect shall ‘ot be deemed to. have occurred by mere

s ~“determine- feasrbllrty, legahty, costs or other such factors, ‘or

‘ by ‘negotiations with - prospective sellers, ‘contractors and
'mvestors, or by executron of agreements or contracts whrch s

R (e) Farlurebof an. apphcant to apply tlmely for a determl-' ‘_
Y natlon of ehglbrhty as provided in' this section’ shall'render o
" the pro;ect melrglble unless the appllcant establlshes to the

: ,satlsfactron X the?Authonty thalt good cause exrsted for such i any. other person, entlty, group or assocratlon which has - .

- an interest inthe project and which desires to provide- . .-

. ..such mformatron to the Authority. -Further, the Authori- -
Uty may approve ‘a pro;ect with: such modrflcatron and
S "v.'_condltrons 2

o 19 65-2 4 Apphcation revrew and approv T

: ‘be conducted as follows

1 The Executrve Drrectorv shall revrew the ‘ap 1catlon_f’f:_' Ca
‘ ; _[.for completeness and prepare a summary - as to potential . -
5 ehglblllty of the prOJect and orward the apphcatlo' and

approved prOJect shall o‘ ‘

: ~Author1ty ‘has received an applrcatron that has been deter- . ,

. ‘mined to be complete, the ‘Authority, in accordance with

- the provrsrons of the Act and these rules shall, by resolu-f_' LR

o tion, ‘determine whether the pl‘OJCCt is an. approved pro-' e
Y ject and shall reserve funds for such- approved project in-. -+

" an amount necessary to. complete the approved pl'O]eCt A

“architect, engmeer or other consultant to draw plans o ,,to" '

“the appllcant the Authorlty' may ‘utilize any relevant.-

.ltlve Dlrector"'

(a) The ,prelm‘nnary revrew of a prOJect applrcatlon and' o
the determination of its ehglblllty for Authonty fund" shall

: “loan ot other  use of the- proceeds of -the bonds'for

g ing terms set forth in- any such agreement or. contract -

L are to: be denved through the. makmg of an equivalent
o ;mvestment in- accordance with NJA.C.  19:65-2.9
.~ andfor . a  donation . ‘
19 65-2.10, the" approval for execution by the Authonty
- of an agreement for credit with-the hcensee containing - -
' _such terms and conditions as the Authority shall deem -
L 'vnecessary and~ appropnate and the approval -of the .

el 'surer of the State, :

After the Authonty has made a prehmmary deter-: {:

“‘mination of eligibility, 1 the Authority shall conduct a pub-- <

lic'hearing in. accordance with N.J.A.C. 19:65-2.8. Not-.
'wrthstandmg anythmg to the contrary herein, no- further
" action under this Section shall be taken’ untrl after such‘_, T
"_Vpubhc hearmg has been held ;-

(b) Pro;ect approval and the reservatlon of funds for an"f:""l,
r as follows : o

.;':After the pubhc hearmg has been held and the"

2. In addrtlon to consrdermg mformatron provrded byif,

information or’ data ‘which- is " within its- knowledge or, :

- which is supplled by any ] ‘Federal, State or local agency,or: i

1t 'deems necessary and’ approprrate

ion |of funds for an approved prOJect,-:-'

- -shall be subJect ‘to such terms and conditions as the = .
S --Authonty shall deem" necessary and approprlate, provrd- S

-~ ’ed, that any such rese;
'_the followmg

on. of funds shall be sub]ect to "1 o

In the event 'th 1‘funds for such approved prOJect o

L are to be’ denved from the issuance > of bonds by the"” T
aden Authonty T N .

(1) The adoptlon ,of a bond resolutron by the” S

: -Authonty contammg such .terms: and condltrons as
_the “Authority shall deem necessary and appropnate T

--..and the approval of such bond resolution, prior to. - . .

”.-'the adoptron thereof, by the» Treasurer of the State, vl

_ (2) The approval for executxon by the Authonty of '~ -z
any: agreements or contracts in connection with the - =

o the approved pro;ect and the’ approval of the financ- -

State, :

: f’by the Treasurer g .
‘even funds for such approved pl‘O]eCt =

n accordance w1th NJAC.

~terms of the mvestrnents contained therem by the Trea-_‘ [
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: 19:65:2.5,

The reservation of funds shall be for such length’ :

‘ of tune not exceeding six months as the Authority.shall - -

- determine in its discretion (whrch may be extended by ..
- ‘the Authority, in its dtscretlon, for an additional period -

“or additional periods of not to exceed. six ‘months),

during which time the condltrons set forth above shall i

- Amended by R.1987 d.213, effective May 4 1987 "
 See: 19 NJR. 404(b), 19 NJR. 775(a).

~ be satisfied.
4. (Reserved)

appropnate, provided, that such. reservatlon of funds: shall
be sub]ect to the followmg

" The approval of the execution of -an agreement ,

o between the Authorlty and a licensee setting forth the:
- terms and provisions by which investment credit (as.
~ permitted under section 3 of P.L. 1984 c.218 (N JSA. -

' "-‘5 12-144.1)) is to be calculated;

 lesser of the amount of investment credit (as permltted
. under -section’ 3 of: P.L.. 1984,

‘cent of the costs of the hotel development project;

: exceed $52, 500 per un1t

The recelpt of financing or- other commrtments

, by September 1, 1994 for the costs of the hotel develop- ;
_ment prOJect in excess of those set forth in (a)5u above'

.and

~ the. completton of the hotel development pro_tect on or

- before December 31, 1996 (or such later date as ex-

" tended by the Authorlty upon a good faith showmg of

e spectal crrcumstances or unforeseen occurrences)

R Agreement by the casino llcensee that the mvest- o
. ‘ment in the hotel development project shall be credited - -
- at the times that the' licensee’s investment alternative

 tax obligation becomes- due as set forth in section 3 of

P.L. 1984, c.218 (N.J.S.A. 5:12-144.1), prov1ded that, in

- -the case of the licensee’s: Atlantic City investment obli- e
~ 7 gation, in no event shall the investment credit exceed 75 -/
percent of that portion of the licensee’s Atlantic City

* obligation that is available for. purposes other than the
constructlon, rehabrhtatlon or reconstruction of ‘facili-

) - ties for low and moderate mcome housmg for any year.

(c) The procedure for fmal approval of an. approved
pl'O]eCt is'as follows :

1. Fmal approval of an approved pro;ect for mvest-

~ment shall ‘occur within the time period prescribed in -
' accordance with (b)3iii ‘above. - :
granted through the adoptlon of a bond resolutron and N

655

RIS 2 The estabhshment ofa schedule of the stages of
) development ‘of and incurrence of the costs in connec-"
tion with the hotel development project to provrde for .-

-Final ‘approval shall be

*resolutlon relating: to the authonzatron for executron of
any agreements or contracts in connection with the: loan,. :
‘or other use of the proceeds of the bonds or the approval

“.Act:and these rules..

- Substanitially amended; -

5.. The reservatlon of funds for an approved hotel Emergency. Amendment, R1993 d478 effectlve August 30 1993 (ex-f

development project shall be ‘subject to such terms and-
. conditions as’the: Authority shall -deem  necessary and -

. pires October 29, 1993)

“See: 25 N.LR. 4514(a) ' " S
-Adopted . Ooncurrent Proposal R1993 d605 effectwe October 29 St

1993,

| Seer 25NJR 4514(a), 25 NJR 5523(a) S RN

19 65-25 Approval criteria ¥ e
"(a) The Authority “shall- approve pro;ects in: accordance L
'w1th the guldehnes and cntena set. forth in the Act '

(b) The Authorrty shall requlre that the apphcant estab-v

: : ”hsh among other thmgs, the followmg
© ii. - The amount of the reservatlon cannot exceed the . ..

1. In the case of projects mvolvrng constructron, that S

c218 (NJSA. o 'the site for the proposed project is under the control of

B ~5:12-144.1)) to which a hcensee is entitled or 35 per-

the applicant or that a govemmental or pubhc body or

. ‘agency has mamfested its intent to permit the applicantto' -~
gency p PP

ac uire ‘control over: the s1te ‘of the pro osed roject; =
provided, that in no ‘event shall the ‘amount reserved . 4 Prop Prlees. At

~2. That the prO]CCt is” suff1c1ently f1nanc1a11y feasible

“"* such that it has the minimum charactenstlcs of an invest- - -
- ment which’has a degree of assurance that interest and

: prmcrpal payments can be made and other terms of such
*-an investment be maintained over the period thereof such

: ~_-that a loan of the bond proceeds in connection therewith . -
o would quallfy for:a bond rating of “C” or better and -

v 3 “That’ the apphcant has’ -the f1nanc1al capabtllty to S
" "undertake the project; and -

"4, That the project; ‘with respect to projects not ‘in
o ;Atlantlc City, will result in minimal d1sp1acement of exist-
ing households; and with respect to projects in Atlantic .
=+ City, in cases where displacement of commercial or resi- = -
~ dential facilities :may be necessary, such dlsplacement

~‘must be consistent with the Atlantic City Task Force on

. “Inlet Community Redevelopment—A Balanced Commu-
nity ‘Concept and Strategy -for * Reinvestment, “Atlantic
City, New Jersey, October, 1983”. (sometimes referred to

-as the “American Cities Plan”) approved and adopted by-v o
B the New Jersey Casmo Control Commission, - - '

» = "(c) (Reserved)

“ (d) The Authorlty shall requlre that the applrcant estab-'-"’

llsh among other thmgs, w1th respect to hotel development-

prolects, the following:

‘ 1. The constructlon, reconstructlon or rehablhtatron
' 'of the units is to-be accomphshed pursuant to a schedule
of development so as to be completed on .or before
\ vDecember 31 1996

for execution of an: agreement for credit w1th the licensee, . -
* as applicable, or in accordance w1th the provisions of the

- Housing and Commumty Development of March 24, 1983
*.and ‘incorporated. in the redevelopment plan known as’ -
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_ 2 The cost of the oonstructlon, reconstructlon or- Lo
- rehabilitation of appurtenant facilities shall be an amount . _
..:’_"commensurate with appurtenant facrhtles of a scope and -
. size reasonable for use for the total number of units SO
.constructed, reconstructed or rehablhtated and

3. .The pro;ect does not include the oonstructlon, re-
) constructron or rehabilitation ‘of any unit which was in .
© " existence and used or available for use as a hotel unit-as +
" of July- 1) 1993 except when the pr01ect will result in the "
" hotel units being upgraded to first class hotel units, and .

: the cost of such constructron, reconstructron or rehabilita- -

* structure as defmed m NJ AC. 19: 65-1. 2. For purposes'f '

of this subsectron, “first class: hotel umt” shall mean- a

. sleeping unit:

A Contammg at least apprommately 325 square feet._"
- measured to: the center of perimeter walls, including

' bathroom  and closet space and excludmg hallways,
' f balcomes and lounges; =\ B :

i Contarnmg pnvate bathroom facrhtres, and

- .need not be operated as a part of ‘one casino. hotel '}

facrhty nor ‘be physrcally connected to a casmo ‘hotel.

Sec:. 24 NJR. 1692(b), 24 NIR. 3535(a).

e Sectron was Reserved.

~Prior rulemaking activity was as follows: » .
Repealed by R.1987 d.213, effective May 4 1987 !
- See: 19 N.IR. 404(a), 19 NJ R. 775(a). ‘»

o “Section was “Final review.” ' -
. Emeigency ‘Amendment, R. 1993 d. 478 effectrve August 30 1993 (ex-‘

pired October 29, 1993)

“See: 25 NJR. 4514(a).

1993,
See: 25 NJR. 4514(a), 25 NJR. 5523(a).

. Amended by R1995 4.4, cffective:January 3, 1995 L
See: 25 NJR. 5455(a), 27 NIR. 140, ) B

19:65-2.6 Priorities : : ‘
© (a) In “considering ‘whether to approve a prOJect the'_f?'
""Authorrty shall be guided by and accord pnorlty to pro;ects L
"whrch among other thmgs .

1. As to pl'O]CCtS in Atlantrc Crty

i ‘Wil be situated in Neighborhood Strategy Areas .

" s0.as to lead to the establishment of a balanced com-
. mumty and the development of a comprehensrve hous-
mg program for the City of Atlantlc Crty,

" Addresses the housmg needs of the persons and"

boards, - St e RN

g

.»v-v{, -

. L o

o

- the1r families ‘residing in the “city of Atlantic City -in
1983 and contmulng such resrdency through December.
.19, 1984 and ‘as set forth in the determination, from. -

~/ time to time, by the Authonty as to the housing needs
" for Atlantic City-made in consultation with the city of - .
. Atlantic Crty and specrflcally its zonmgi and+ plannmg

: Recodrﬁed from 19 65-2.6 by R 1992 d. 383 effectlve October 5 1992 D

Adopted Concurrent Proposal R1993 d605 effectlve October 29- -

A

plan or pr01ect which is consistent with the standards
.~ set forth in N.J.S.A. 5:12-144. 1£(3) and which is accept-
- ‘able to the Authonty pursuant to"N.J. S.A 5:12-173;

_iv. - Are located within the area designated for rede- E .
- velopment under the redevelopment plan known . as - -

- “Inlet Community Redevelopment—A Balanced Com-
- munity Concept and Strategy for Reinvestment, Atlan-
“ tic City, New Jersey, October, 1983” approved and

"adopted by the New J ersey Casino Control Commission -
- (sometimes referred to as the “American Cities Plan”),p

Are in accordance w1th any other comprehensrve;

and are found by the Authority to be consistent, in -

g locatlon, housing type, design, and other relevant crite-
- ria with the goals, ob]ectlves, and implementation strat- -
. egy-of that plan; or, a part of a- redevelopment- plan :
- adopted in accordance with N.J.S.A. 55:14A-1 et seq., ~ -
'N.JS.A. 40:55C-1 et seq., or similar-laws and formally ==
‘approved by the Authority on the basis of findings by . -

. the Authority that 1mplementatlon of the plan will have

a significant positive impact ‘on the creation of sound o

housing opportumtres in the city of Atlantic City;

' _the ways speclﬁed by N.JS.A. 5:12-160.

V. Wlll further ‘the development of Atlantnc Clty m" .

“To be held avallable and to be used regularly for o ‘neighborhood conditions and the creation of a.ffordable Sy

L the lodgmg of tourists and convention guests and con- -

-~ . forming in all respects to the- facilities. requirements -
~  “contained in the Casino Control Act, N.J.S.A, 5:12-27,

C except that the bulldmg or bulldmgs oontalmng units

2 Asto pro;ects outside of’ Atlantlc Clty, wrll lead to',- -

- the rev1tallzatlon of the urban areas of this State in the ':f.
- - ways specified in N.J.S.A. 5:12-160. Those areas shall -
include, but not be limited to all mumcrpalrtles qualifying .-

for aid; pursuant to: NJ S.A. 52 27D-178 et seq. .

230 As to any pro;ect the Authonty will give consrder-, .
: atlon to the fact that the project utilizes sources of - :
~ financial assrstance in addition to assrstance provrded by

the Authonty

4, As to a hotel development pro;ect the Authonty L '

w1ll grve prlonty to those hotel development projects for .
‘which ‘the Authorlty, by September 1,1993, has either =

" received a fully’ complete - application, as determined by. -
““the Authorlty, or-for which the' Authority has recelved a
notice in' writing from a casino licensee mdrcatmg the -
.licensee’s intent to proceed with such project, a descrip- -

tion of the project, the: number- of units involved and the: . |

estimated  cost of the project and the investment credit
No other hotel - development projects shall re-
ceive cons1deratron, unless, after grvmg consideration to -

sought

. projects - for ‘which application or notices of intent are

-received by September 1, 1993 amounts are avarlab_le ‘ :

after the process descrlbed m N.JA.C. 19 65-2.10."

5. Only those hotel development pro;ects which' shallf S

“have received all approvals from the Authority and have .
~ financing or other commitments in place to cover costs in -~
- excess of the' Authority’s ‘allocable investrent amount for

‘a_hotel development project by September 1, 1994, or -

such later date as may be fixed by the Authonty, shall

: recerve fmancmg from: the Authonty .

Amended by R 1987 d.213; effective- May 8, 1987 :
See: ‘19 NJR. 404(a), 19 NJR: 775(a) v



19: 65—2 7 / Publlc hearmg
(a) In considering whether- a particular project shall be an

CASINO REINVESTMENT DEVELOPMENT

19 65—2 8

_ Added text in (a)11 “be sntuated in Nerghborhood Strategy Areas so
as to”.

‘Recodified from 19:65-2.7 by R. 1992 d 383, effective October 5 1992

See: 24 N.LR. 1692(b), 24 N.JR. 3535(a).

Emergency Amendment, R.1993 d.478, effectlve August 30 1993 (ex--'

pires October 29, 1993). : R
See: 25 N.JR. 4514(a)

Adopted Concurrent Proposal R1993 d605 effectrve October 29
© 1993, L

See: 25 NJR. 4514(a), 25 NJ. R: 5523(a)

approved project, the Authority shall conduct in the Jurlsdrc-
tion of the local government unit in which ‘the project is

-located such hearings as may be necessary or appropriate to
determine whether the prOJect satisfies the standards, crite- -
.ria and gu1dehnes set forth in | the Act and these rules. The

Authority may conduct such hearmgs directly or the Chair-

- man may designate one member of the Authority, the
" Executive Director or any Authority employee to preside at

the hearmg Unless required by law, such hearings shall be

conducted  as non-adversarial, 'informational proceedmgs ,

and shall not be considered “contested cases” within the

et seq.). The fees and costs of such hearings, including the

cost of any  transcript, shall be borne by the appllcant

(b) The Authonty shall give notice of any hearing at least
15 days before the date of the hearing by publication in-a
newspaper of general circulation in the municipality in
whichthe project will be located, by posting a notice at the
Authority’s office and by delivering a copy of the notice to
the clerk of the municipality in which the project will be

located, the applicant and any other interested party. The -
notice shall include the time and place of the hearing, the -

names and addresses of the parties involved in the project’
and a brief description of the project. The Authority-shall
not be obligated to provide notice of any adjournment or
adjournments of any scheduled hearing so long as it gives
notice, as provided by these rules, of the new hearmg date.

Recodrﬁed from 19: 65—28 by R 1992 d.383;’ reffective October 5 1992
See: 24 N.J.R. 1692(b), 24 N.J.R. 3535(a). -

. Adopted Concurrent Proposal, R.1993 d.605, effectlve October 29,

1993.
See: 25 N.J.R. 4514(a), 25 NJR. 5523(a)

19: 65—2 8 Approval of pl‘OjeCtS whrch constltute equlvalent
investments

(a) The Authonty may 'permiit,' in its sole discret_ion,’ a
licensee to make equivalent investments in-projects in-lieu
of purchasing bonds. In such instance, the licensee shall

. make an Application in the same manner .as other appll-
~cants under these rules

“(b) The Authonty may waive the requlrement of a licen-
" see to purchase bonds only after the licensee has provided

the Authonty with - sufficient mformatlon to show good

. cause.

1 65-7

=

(c) In dctermmmg the amount of an equlvalent invest-
‘ment to be permitted as a tax credit in lieu of purchasing -

- bonds, the Authority shall review all 1nformatron provided
by the licensee and permit’ credit .only for costs of the

S prOJect actually incurred by the licensee and; in the case of -
_the acquisition of land or other property, the acqursrtlon

value approved by the Authonty

~(d) The licensee shall be requlred to provide the Authori-
ty with information sufficient for the Authority to make a
determination of the amount of costs actually ‘incurred,
including a certification of such costs by a certified public

. accountant, licensed engineer or architect or other person or
- firm in a similar capacity independent of -the licensee and
acceptable to the Authority. -

(e) In the event the licensee requests credit for an equlv- ’

: .alent investment pursuant to these rules which includes as
. part of the investment a donation of realty, the amount of .
such mvestment shall include, iri-addition to the actual- costs

incurred, the amount of the donation of the realty deter- .
mmed in accordance with N J A.C. 19:65-2.10. -

) ) (f) In the event that a llcensee requests to make an
meaning of P.L.1968, c:410, as amended (N.JS.A. 52:14B-1
“excess of the licensee’s current tax obligation, the Authority
" shall provide that such excess amount be applied against -
such licensee’s tax obligations of future years, which annual ) '

equivalent investment in a Project the amount of which'is in

amount of obligation shall be: reduced by the Authority:

‘taking .into account a current market discount rate (as
" determined from time to time by | resolution of the Authori-
_ty) from the date of the investment to the date on which the

obllgatlon would have been mcurred

®) Notw1thstandmg anythmg in th1s Section to-the con-
trary, the Authority shall not permit the licensee to make
equivalent - mvestrnents in heu of purchasmg bonds 1f it

(would rcsult in:

" 1, 'The violation of any agreement or covenant, or- the
‘impairment of any contractual or, fmancral obhgatlon of

~ - the-Authority; or

2... The 1mpa1rment of. the set as1dc for the SBMWE |
Authonty as provrded in N.J.S.A. 5:12-181; or '

3 “The reduction or 1mpa1rment of the-allocation to be
made pursuant to N.J.S.A. 5:12-144.1f relatlng to Atlantic -
City, South Jersey and North Jersey and the portions

-thereof to be used to finance housmg facilities for persons
or families of low through middle 1ncome

A
(b) In addrtron to the prov1s1ons of this section, the

Authority shall require that, in order to permit a licensee to =
. make an equivalent® investment in a project 'in lieu- of
purchasmg bonds, all the other requirements of N.JA.C.
19:65-2 be met, including, in particular, the prlontles set

forth in N.J.A.C. 19:65-2.7; provided, that the provisions of
N.J.A.C. 19:65-2.6(b)2 and 3 need not be met.

New Rule R.1987 d.213, effective May 4,'1987. - ;
See: 19 N.JR. 404(a), 19 N.J.R. 775(a). i
Recodified from 19:65-2.9 by R.1992 d.383, effectlve October 5, 1992,

" See: 24 N.JR. 1692(b), 24 NJR 3535(a).
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e OTHER AGENCIES”" T

of money or realty

o (a) The Authorlty may permrt, 1n its sole dlscretron,

in'lieu of purchasmg bonds.:

apphcants under these rules N e e L

'~ in lieu of purchasmg bonds, the. Authonty shall require the

e ‘"fllcensee ‘to: prov1de lnformatlon relatmg to 1ts acqulsmon.: '

) \».‘

( p

_:"-the Authonty, OF .o G0 e

: %;{}Authonty as prov1ded in N. J S A. 5: 12—181 or.

- ‘made pursuant to N.J.S.A. 5:12-144.1f relatmg to Atlantic

. City, South Jersey and North Jersey and the portions -

o thereof to be used to finance housmg facrlltles for persons
- or famllles of low through mlddle mcome\ '
R ‘New Rule R1987 d.213, effectrve May 4, 1987 o
© See: 19 N.JR. 404(a), 19 NJR. 775(a). - - |

:.Reoodrfied from 19:65-2.10 by R.1992 d:383, effectlve October 5 1992 »

‘See: 24 NJR. 1692(b), 24 NJR 3535(a) il

\ g

T 19 65—2 10 Approval of hotel development prOJects and
s AN S  allocation of: mvestment credit ‘ o

V, -f‘,,for whlch ‘on of prior to'September 1; 1993, the Authonty

S ‘recerved erther a fully complete application, or a notice by

.= the casino llcensee of its intent to proceed as set forth in’
SN AC. 19: 65-2. 6(a)4 the’ Authorlty shall determine  the -
L estrmated cost of each approved hotel development project.. -
. and the amount of investment  credit .available to~each -
o /.llcensee based upon the’ estlmated costs ‘of each -approved.

, hotel development pro;ect and proceed as follows

s : of investment credit avaﬂable to all llcensees for approved
o hotel development projects, as determined in- accordance
wrth the prov1s10ns of NJA.C. 19 65-24 through 2.6,

By mclusrve, hereof, is equal to or less than $100 000 000, the

"Authonty shall allocate. the full . amourit of 1nvestment

~ credit available for hotel development pro;ects to the

~ respective licensee for each approved hote development
-pro]ect and »

1.

o '.Allcensee to make a donation of money or realty to pro_‘ects." ‘
‘In such instance, the licensee
shall ‘make “an application in the same manner as other"' -

(b) Wlth respect to a donatlon of realty, in determxmng{
the amount of the donation to be: permltted as a‘tax credit

e (c) Notwrthstandlng anythmg in th1s Sectlon to the con-
e _»trary, the: Authonty shall not permit the. lrdensee ‘to make
5,donat10ns in lleu of purchasmg bonds 1f 1t would result in: -

The v1olatlon of any agreement or covenant or the - ;
mpalrment of any contractual or: flnanclal obllgatlon, of o

‘ ,-2 The rmpalrment of the set asrde fo’r the SBMWE»‘ :

“ 3 The reductlon or 1mpa1rment of the allocatlon to be ‘.

~ See: 25 N.J.R. 4514(a).

(a) Wlth 1"’*Spea to. approved hOtel development pIOJCCtS : " Adopted Concurrent. Proposal R 1993 d 605 effectlve October 29 v‘ L

"19 65=2.11 Cost certlﬁcatlon

1. In the event that the estlmated aggregate amount

. See: .19 N.J.R: 404(a),-19' N.J.R. 775(a). . . :
“Recodified from-19:65-2:11-by R:1992-d.383, effectlve October 5 1992 -
- Sée: 24 N.JR. 1692(b), 24 NJ.R. 3535(a). ;
iRecodified from 19:65-2.10 by R.1993 d.478, effectwe August 30 1993

- 65-8

2. In. the ‘event that the esnmated aggregate amountf '
of investment credit avallable to'all licensees for approved -
hotel development projects, -as determined in accordance -

‘with the provrsrons of NJ.A.C. 19:65-2.4 through 2.6,

inclusive; hereof, is in excess of $100,000,000, the Authori-
ty shall allocate the full amount of the investment credit. -
. available for hotel development prOJects proportionately -
among the hcensees for the approved hotel development -
-projects. based - upon ' a. ‘formula pursuant to which the -
amount .of .investment credit allocated to each licensee . -
- bears the same relationship to $100,000,000 as ‘the esti-
mated amount of investment credit “available to such.
. “licensee for- suchvhcensee s approved hotel development o
project, as determmed in accordance with: the provisions.
of N.J.A.C. 19: 65—2 4 through 2. 6,. 1nclus1ve, hereof, bears - . -
to the: estimated aggregate ‘amount in, investment credit
available to all licensees for approved hotel development L
~projects, as: determined in-accordance with the provrsrons S

of N J A, C 19 65—2 4 through 2.6, mclusrve, hereof

v (c) Wlth respect to approved hotel development prOJects’ o
- not described in (a) above; the Authority shall allocate any -~ -
. mvestment credit available pursuant to (a)l above or any -
other unused investment credit not othervwse used to such o
' _hotel development pro;ect ' R

J

' Emergency New Rule, R 1993 d. 478 effectlve August 30 1993 (explres _

"October 29, 1993), :<

1993,
See: 25 NJR. 4514(a), 25 NJR. 5523(a)

All apphcants shall be; requlred to provrde the Authonty"-.'
with . information suffrclent for..the Authority ‘to: make a
‘ .‘determmatron ‘of “the “amount" of costs actually mcurred 5
; including a certification of such icosts-by a certified publlc e

accountant, licensed engineer or architect or other personor -
*firm in a similar' ‘capacity’ mdependent of the appllcant and..
‘acceptable to the. Authonty SR TR R

New Rule R.1987 d. 213 effectlve May 4 1987

See: 25'NJR. 4514(a), 25 NJR. 5523(a)

gt
B

: ,(b) If an approved hotel development prOJect does notf :
receive all Authority approvals or. financing or other com-
mitments are not received on or prior to September 1, 1994 -
or such later date as may be. fixed by the Authority or is -

'otherwrse abandoned: or- terminated, - the Authority shall.

“recapture the investment credit with respect to such hotel
development project and allocate siich amount flrst in-accor- "

- dance with the provisions of (a) above and second m -
.accordance w1th the prowsrons of: (c) below : g
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19:65-5. 1

CASINO REINVESTMENT DEVELOPMENT

. 19*‘65-;6'2“ %

“19: 65—4 2 Al’firmative actron )
(a) In connection with constructron pro;ects

en’s busmesses teceive at least 20 percent of the total
: expendrtures on the total number of approved pro;ects ;

- financed -each year by or through the Authority or in the

case of direct investments by licensees, 20 percent of the
total expenditures on the total amount of such invest- -

ments by licensees. -

2.. . The Authonty shall enforce the prov1s1ons of the‘]’;-
Act with respect to the 20 percent set-aside described in
(a) above, but the primary. obhgatlon to carry out:the 20-

. percent mmonty or women’s business set-aside rests with
the borrowers of proceeds of bonds or the licenseesin the
case of dlrect mvestments in pro;ects mvolvmg construc-_/,

tion.

_ feasible to satisfy the set-aside requirements. This effort

‘shall include the employment of such-minority businesses
‘with less experience than otherwise available nonminority -

,enterprlses, and each applicant shall be required. to pro-

vide reasonable techmcal assrstance to: mmonty busmesses .

as needed

19 65—4.3 Enforcement and warvers o |

to ensure comphance wrth thls subchapter

(b) Under exceptlonal c1rcumstances, after a pubhc hear-' o
ing with notice given as provided in N.J.A.C. 19:65-2. 3(b) ci
- and upon determination by the Authority that there are not -
sufficient, ‘relevant or qualrfred minority. busmess enterpns- S
-es, whose market areas include the project location, the -
‘Authority may waive up to 10 percent of the 20 percent set- .

~ aside requirement. - In order to be entitled to sucha waiver, .
- the applicant shall comply with the timing requirements of .
- and demonstrate and detail the matters sét forth in N.J.S:A,

5:12-181(b)(2). oy
ty from hearing any. information provided by any other ‘-
person, or: Federal State or local governmental agency R

Nothing herein shall preclude the Authori-

SUBCHAPTER '5 INVESTMENT BY LICENSEES
PURSUANT TO NJ S.A. 5 12—144 :

determined by the Authonty by reference to the rules of the

New " Jersey ' Casino . Control - Commission ‘set - fort_h‘ at

T

. NJAC,
< 19:54-2.37, to the extent not inconsistent with the Act.. All
. references in such.rules 10 the “Commrssron” shall, except
1. The Authonty shall ensure that mmonty or wom- where the context clearly indicates otherwise, be deemed to.-
refer to the “Authority”. :
. to alter- or disturb final determinations by the New Jersey -
'Casmo Control Commission as to matters within its jurisdic- ,
: tlon prior to the effective date of these tules nor to permrt L
‘hcensees to seek determinations from. the Authonty as'to.
___matters which were not brought in a timely fashlon before o
the New Jersey Casmo Control Commlssmn A 2

B Ts | | 19 65-6.1
3. Each apphcant and its respectrve contractors shall "

make every effort to use. as many mmonty or women’s - -

businesses from as wide a market-areas as is. economlcally( il company every.: apphcatron

1955421 through and mcludrng NJAC.

Nothmg herein shall be construed

' SUBCHAPTER 6. FEES AND CHARGES

Applicatlon fees N . ;
" An mmal non-refundable payment of $500 00 shall ac-
Upon ‘favorable. prehmmary

review of an application pursuant to N.J.A, C. 19: 65-2.4; an

 additional non-refundable. application fee of $1 000 shall be
: payable by an _applicant - before the heanng required by
"NJ.AC19: 65-2.8, which payment shall be credited toward
any admlnlstratlve fee if the pro;ect is approved by the
L a,Authonty . : : :

1965622 Admmistratlve fees -

'(a) The Authority shall take such steps as »are necessary o (a) Imtral Fees B F,

" the 1mt1al amount of the loan

2. With respect o approved proyects in whlch the'
Authonty is.a partrcrpant (alone. or with other partici- -
: .'pants) the Authonty will charge an mrtlal fee equal to -

- two percent of the sum of the. total costs of the _project.

= and admmrstratrve and other expenses related to the

pro;ect o : : 5 R
3. ‘With respect to. approved prOJects for which- ‘a
hcensee is makmg an equivalent investment in accordance
‘with N.J.A.C. 19:65-2.8, the Authority will charge an

f';"‘.f 1mt1al fee equal to one percent of the amount of the

equlvalent mvestment

o (b) Annual Fees ST ,

1. With respect to approved pr01ects for whlch the‘ | ‘

e 'Authorrty will make a loan or loans to a’ partlmpant ‘the

New Jersey Casmo Control Commlsswn rules o
Elrgrbrlrty of investments or coritributions by licensees -
which were commenced or made prior to the effective date '
. of the Act and the determination of which were pending
before the New Jersey Casino Control Commrssron, shall be -

Authority will charge a. fee payable monthly in advance

' .equal to 1/12 of one-half of one percent of the outstand- .
U mg amount of the loan on the date of payment

2 Wlth respect to- approved pro;ects for whlch a’

licensee is making an. equlvalent investment in accordance

with N.J.A.C. 19:65-2.8, the Authority will charge a fee - :

- payable monthly in arrears equal to 1/12 of one-quarter of

1 With respect to approved prolects for whlch the‘v _
‘ Authorlty will make a loan or loans to a participant, the
* Authority will charge an initial fee equal to two. percent of_ S



. clearly- appears from the context:

' . by an offense, failure or inadequacy of performance, for a-

; 1965-6.2

OTHER AGENCIES'_ -

- “ohe percent of the amount of the equrvalent mvestment
7 made as of such date of payment

- Amended by R. 1992 d. 383 effectrve October 5, 1992.
See: - 24 N.J.R. 1692(b), 24 N.J.R. 3535(a) !
. Sectlon was Reserved '

N
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: .SUBCHAPTER 7 DISQUALIFICATION
S - DEBARMENT AND SUSPENSION

'19-65-71 Definitions

X As used in thls subchapter, the followmg words and terms .-
 shall have the followmg meanings unless a drfferent meamng

. “Debarment”, m‘eans an exclus'ion_ from Authority“project -
. contracfing on the basis of a lack of résponsrbrhty evidenced

reasonable period of time commensurate with ‘the serious- o
" - ness of the offense, fallure, or madequacy of performance

o “Person means any.natural person, corporatlon, partner-
L shlp, company, firm, assocxatlon or other entlty S

-“Authonty pl'O]eCt contractmg means any arrangement
‘ glvmg rise to an obligation to supply anything or to perform.
. any service in connection with the construction, fmancmg or
L admunstratlon of a pro;ect : .
“Affiliates” ‘means persons having an ‘overt or -covert.
- relationship such that any one of them directly or indirectly -
controls or has the ‘power to control' another v

“Suspensron .means an exclusron from Authonty project .
‘contracting for a temporary period of time, pending the -

e completlon of an mvestlgatlon or legal proceedmgs

19 65-7 2 Cause for debarment v

‘ (a) The Authority may declme to approve a pro;ect give
-~ financial assistance .to"any project or participant theréin,
- debar a, person from contracting with the: Authority or debar
. a person from Authonty project contractmg for the follow- -
| ing causes

,‘l

. 1 Commrssron ofa cnmmal offense as an mc1dent to
obtalrnng or attempting to obtain a. public or pnvate
contract or subcontract thereunder; or in the performance
or such contract or subcontract;

2. Violation of the- Federal Orgamzed Crnne Control
Act of 1970, or commission of embezzlement, theft, for-
- gery, bribery, falsification or. destruction of records, perju-:
1y, false swearing, receiving stolen property, obstruction of
justice, or any other offense mdrcatmg a lack of busmess
"mtegnty or honesty, TN :

PRV

3. Vlolatron of the Federal or State antitrust statutes,” _
or of the Federal Antl-chkback Act (18 U S.C. 874 40 o
- US.C. 276b, c),, s S .

4. Violation - of . any laws ‘governing the conduct of
~ elections of the Federal Government, State of New Jersey o
- or of its political subdivisions; : :

s, Violation of the “Law Agamst Dlscnmmatlon

" (P.L.1945, c.169; N.J.S.A. 10:5-1 et seq., as supplemented -
by P.L.1975, ¢.127), or of the act banning discrimination ‘
Jin- public works: employment (NJS.A. 10:2-1 et seq.); - o

-6." Violation of any laws governing hours of labor, -~

crimination in wages, or. child labor; .

A Vlolatlon of ‘any. laws- govermng ‘the conduct of -
.occupatlons or professrons or regulated mdustnes

mlmmum wage standards, prevailing wage standards, dis- .

8. - Violation of any laws which may- bear upon a lack _"’-'

of responsrblllty or moral integrity; = -

-9, * Willful and un]ustlfled failure to perform in accor- -
" dance with contract specrflcatrons or with contractual trme_‘
limits; : v

10. . ‘A record. of farlure to. perform or of unsatlsfactory ‘
g performance in- accordance with the terms of one or more

contracts, provided that such farlure or unsatisfactory

-performance has occurred within a reasonable. time pre-. .
. . ceding the determination to debar and was caused by acts
with the control of the person debarred

11. Any other cause” of such serious and compellmg

nature as may be determined by the Authority to warrant
“disqualification for assistance or debarment from ‘con-.
- tracting with the Authority: or from Authority project

f

. contracting, even if such conduct has not been or may not -
be" prosecuted as v101at10ns of ‘such’ laws or. contracts .

12, Debarment by any department or agency of the S
Executlve Branch: of State Government

13, Debarment by the Department of Housmg and

Urban Development ‘Federal Housmg Administration or

‘any other mstmmentallty, agency or department of the .

Umted States Govemment

19: 65—73 Condltlons aﬂ'ectmg debarment :
“(a) The followmg conditions shall apply concemmg de- -
barment

1. Debarment shall be made only upon approval of

“the Authority, upon its own action or upon recommenda-
: tlon by the Executive Dlrector of the Authonty, except as

otherwise provided by law

2. The “existence -of any of’ the causes set forth in _
'NJAC. 19:65-7.2 shall not necessanly require that a = .
+- person be- debarred.  In each instance;, -the. decision to :
debar shall be made wrthln the discretion of the Authori--
ty, upon its own action .or upon recommendation of the .-
" Executive Director of the Authonty, unless otherwise -
© ‘required’ by law, and shall be based upon-the best mter- .

ests of the State. o

~
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