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Hlstorlcal Note ' S § '1' L ‘ L

. Formerly Regulatlon of Transfer Inherltance Tax Bureau ﬁled'; o

S BUAL. I

18 26-9. 10 How tax is payable

" (a) A certified or ‘cashiers check in- full payment of the
tax and interest, if any, must. be filed together with the -

© return d1rectly with the Inhentance Tax Branch CN—249

- Trenton, New J ersey 08646-0249

(b) Where mterest has accrued at the tlme of any pay-
ment, such. payment is first credlted in_satisfaction of the’
_ accrued interest; and the excess credlted in payment of the
tax chargeable “The interest shall contmue to accrue on any:

_remaining balance: from ‘the’ date of sald payment to th'-‘" E
- date of final adjustment Ee v e

EE AT

be: a(ssessed may be made. in advance of the actual assess-.

. ment.
cover any compounded contmgent or compromlse assess- -
oment. j . o o T Ty

B {
1

Amended by R 1989 d. 85 effective February 6 1989
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b)..
Zip code changed from 08625 to 08646.-
Amended by R:1991 d.384, effective" August 5, 1991
See: 23 N.J.R.188(b), 23 N.J.R. 2320(a) :
: Payment method clarlfred S

BN

: ‘ Statutory References . .
NJSA 5435—2 5435—4 .

18 26—9 11 Persons responsrble

_ Any admmrstrator executor, trustee to the extent of any N
-estate funds in his possession, grantee .donee, cestui. que f‘

_ trustent, beneflclary and vendee is personally: liable for any
and all New Je Jersey Inheritance Taxes until paid or prov1ded

~for by bond" in “double the amount of the tax. due to the

- extent of his or her interest in the " estate- and an action at
law may be brought in the name of the State agamst any
such person for ' payment of such tax. " See N.JA.C.:

Statutory References S

: NJSA 5435-2, 5435—4

18: 26—9 12 ”Llablllty for. nonpayment

The tax on.a glft in contemplatron of death or to t
effect in possession or enjoyment.at or- after death if not:

. paid by the donee must-be paid by executor or admmlstrator :

to the extent of the assets w1thm such ﬁducrary S possessron
- or control ' o .

18 26—9 13 Late payment, general provrsrons

. Any payment on account will also be aocepted to '

18: 26—10 4 (Deductlon or. collectlon of tax before d1str1bu-:
Jtron) Lol : R

- -Statutory.- References b

' ZN.»J.’S.A. 54:35;éi=' e

(a) Any payment of the New Jersey mhentance tax afterﬁ "

o :'the expiration ¢ of the corresponding day of the. elghth month * -
' followmg the date on which it became due and payable shall -
" bear interest at-the rate of 10 percent per-annum on any - /-

unpald portron of the ‘tax, from-the. expiration. of eight .

‘months after the’ date on whrch it became .due and ‘payable
_ ‘ % " until the date of actual payment unless payment -was ten- o
: S s o o dered by the taxpayer within the eight month. period and is
(c) Payment on account of any transfer inheritance tax t0. - . iev1denced by the postmark of the Umted ‘States Postal
) Servrce onthe letter: conveying the payment; by a postmark
. made by other than the United States Postal Service (that is, .
- metered mail) within the eight month penod and the pay- . -
‘ment " was. received by the Inheritance Tax Branch ‘within®
k. hree days of the expiration of the erght month period, or by
P other acceptable proof, ‘but was " not credlted ‘through no B
Tl »fault of the taxpayer, in whlch case no mterest shall be.. *

‘\.

charged or ‘unless by reason. of ‘any clalms made upon the,
estate, necessary. court htrgatron, or other unavordable cause - -

. of delay, the decedent’s estate or\a part thereof cannot be 4
7 settled ‘before the expn'atlon of eight months from the date
- of death in which  event interest at -the ‘rate of ‘only six -

R percent ‘per-dnnum is to be charged from the exprratlon of,.-,‘,\»"
i f'erght months unttl the cause of delay is removed o

(b) In cases where there is no. correspondmg day in the ', B

_;elghth calendar month followmg the date of death, the first
“business day of the succeeding month shall be the. effectrve,:" o
" date’ for purposes. of determrmng interest penaltres for i~
example Where decedent died June 30, 1962, the tax: pay-’ ST
. ment wrll not' bear mterest if. made. on or before March 1,
.1963 : SRR

(c) In cases where a decedent d1es whlle a. member of the _ f -

Armed Forces of the- Umted States, the tax due. shall begm D
,to bear interest at the rate of ten per cent’ per annum on any: .

unpald balance due_ after the explratlon of erght months

‘_,after recerpt of offlcral notlﬁcatron of the" death of the
T ;decedent by the spouse parent or next of k1n of such_.’\ o
) —~5decedent . . ’

. (d) Any person hable for the: paylnent of the tax may,

v order ‘to avoid a- penalty, estimate and pay: the tax believed .~

‘tobe owing pnor to-actual recerpt of a-tax bill. - In the event

of any over-payment of the tax, a refund will be made. In e
.the event of an: underpayment 1nterest wﬂl be charged on :
the balance due o RV ,

-7

- Supp. 2-20-96 .




18:2619.13.{ o

B

(e) Tax on any sum recovered as compensatron for the

death of a person caused by a wrongful act, neglect; or

default must be pard within 30 days of the receipt of the e vended, o trustee. fails to pay the tax due within €] ght‘

’ a\\Nard or settlement. - Tax not paid within 30 days shall bear months from the date of a decedent’s death, such person s,

‘interest at. the rate of 10 percent per, annum from: the ‘_
 expiration of eight months after the due- date (the date of
the award settlement) to the- date of actual payment subJect -

tothe exceptions in (a) above.

A

, (f) For returns due on or after July 1 1993 the Drrector o

= shall waive the - payment of any- part of any penalty or
. _mterest attributable 'to" the. executor’s, administrator’s, or
trustee’s reasonable reliance on erroneous advrce furnished -

“to the taxpayer in 'writing on or- after July 1,.1993 by Jan

-employee.. of the “Transfer - Inhentance and - Estate Tax -
. “Branch acting in- the employee’s official ccapacity, provided
3""that the penalty or interest-did not result from the failure of -
" the: executor, administrator or trustee to provrde adequate_
or- accurate information.. The' executor, admmrstrator, or .
trustee has the. affrrmatrve obligation to’ show that it was: jt: '

reasonable to rely on the: wrrtten advrce

. Amended by R 1978 d. 31 effectwe January 27, 1978 e
" See: 10 N.J.R. 43(a), 10 NJR 128(a). : P
.. ~Amended by R.1994.d.627, effective December 19 1994
-7 See: 26 NJ. R 4]66(c), 26 N JR: 5036(a) '

-
: L Statutory References

Lo (a) NJSA 5435—3 (e) »NJSA 5435—41
. 54 49-11(b)

~

Case Notes

. Interest was properly assessed on mherrtance tax due at rate of 10%, .
- absent showing of -unavoidable cause of -delay. -Heine v.. Dlrector of -
; New Jersey DlV of Taxatron 10°NJ: Tax 435 (1989) :

:, 18 26—9 14 Payment on executory devnse or transfer
’ subJect toa contmgency or power of:
appomtment

(a). Wlth Tespect to the payment of the “tax due on an
executory devise, or a transfer subject to - a contmgency or
~power of appomtment any payment on such a transfer after -
. ‘the expiration of two months from the date the contingency
.:occurs or the. property vests, shall bear interest at the rate of
ten percent per annum from the. date the. contmgency occurs .- -
L ’vor the property vests, untll the date of actual payment

(b) In any ‘case- where a contmgent remamder Vests. m]

- beneficial - possession and enJoyment subsequent to - the

death of ther orrgrnal decedent

B ."Amended by R. 1980 d.287, effectrve June 27 1980 = B
. Seer 12 NJR 352(b) 12NJR 497(a) P :

Statutory References ‘ N

NJSA 5436—5

supp. 22096

U18 26—9 15

" the tax to secure payment of any tax and mterest whrch may
‘,become due. .

A

_,compensatron for the death of a person caused by a wrong-
ful act, neglect, or default, the bond shall be required wrthm o
eight months of the due date (the date of the award of

"’-recerpt of the award or settlement ' s o

See: 26 NJR. 4166(c) 26NJR. 5036(a) |

- 18: 26—9 16 Composrtron of taxes, bond' -

(f)' NJSA.
. presently payable, or where. the  interests of legatees or| -
- devisees are not ascertainable at the death -of the testator, -

-agreement: with the executors or trustees of such estate for -
.the purpose of compoundmg the tax due upon such terms as
- are. deemed equrtable and expedlent S

 cestui que trustents as would possess such rrghts in the event
_via part1cular estate would termrnate v

\i'ament of the taxes due until the person or body politic or -
" corporate benefrcrally 1nterested in the property: chargeable
_-with the tax comes into actual; possession or en]oyment of |.
E *- the property, such executor or trustee must execute a bond

~death of the orrgmal decedent but- prior to the expiration of -

" the statutory interest perrod interest on the. contingent tax .

: - nnposed at the. h1ghest possible rate, with such surety or
~- does not start to accrue until erght months from the date of

- sureties” as approved by the New Jersey Department of | ...~
. Banking and Insurance or by the Director,’ conditioned to . .0
pay the tax and mterest at the trme or. perrod when sueh o
,contmgency occurs S

| NJSA. 54366,

_DEPT. 'foE TREASURY;TAXATIONE

R

0
requrred to give a: bond, ‘on a form approved by the. D1-' .
rector, to the State of New J ersey, in double the amount ofl

Bond for farlure to pay tax o -

(a) Where an executor admlnrstrator grantee donee,‘

[

(b) In the case of tax due on any sum, recovered as e

settlement) if the tax is not paid wrthln 30 days of thel

Amended by R 1994 d. 627 effectlve December 19 1994 i |

Statutory References o

NJSA 5435—3 5435-—4 5435—41 5435-5' l

i

(a) Where an estate is so created that the remamders or
expectant estates are of such a nature or are so disposed or
circumstanced that thetaxes ‘thereon are held not to be\ e

grantor ‘donor or ‘vendor, the Director may enter into an ?,,531

ST
(b) The payment of the tax due pursuant to a composr- i
I

a tron or compromise are conclusrve in favor of the executor
““or trustee'as agalnst any cestui que trust and who possess a
present right of enjoyment interest in, or fixed, absolute or

indefeasible right of future enjoyment in property and any

L i ) P
|
(c) If the executor or- trustee elects to defer the ad]ust-

to the State .of New Jersey in twice the .amount ‘of the tax

j . Statutory References w




