
TRANSFER INHERITANCE AND ESTATE TAX 

Statutory References · 

N.J.S.A. 54:35~1, 54:36'-5. 

18:26-9.10 How tax is payable .· 
. . 

(a) A certified or cashiers check in full payment of the · 
tax arid interest, if any, mµsr be filed together withthe 
return directly with the Inheritance Tax Branch, CN-249,, 

18:26-9~13 

l 
Fotmedy Regulatii:111 · of Transfer Inheritance Tax Bureau· filed 

12/3.1/47. I 

Historical • ~ote 

Statutory References 

N •. J.S.A. 54:35.:...2, 

( 
Trenton, New Jersey 0864~249. 18:26-9.13 Late payment; general provisions 

· · · · •. · · · ,(a). Any paymentof the New Jersey inheritance tf1X after . 
(b) Where interest has accrued atfhe time of any pay" the expiration of the corresponding day of the eighth month 

ment,. such payment· is first credit~.d in satisfaction of the .. foHo~ingthedate on whichhbecamedueandpayableshall 
accrued interest, and the ~xcess cr~diteq in paym~nt of, the · b . . · . · h ... f 10 · . t · · · · · , 
tax chargeable. /The interest shall continue to accrue on any eanntereSt at t . e. rate O . . percen 'per annum on any 1 

remaining· balan ... ce from. the• date of .said pa. Y.ment to .. t. he unpaid portion of th.e tax, from the expiration of t;ight 
months ·after thy date on which Jt becam~ due and payabfe dateoffinal adjustment, . 

( c) Payment on account of any transferi.nheritance tax to 
be· afses~ed may be made.in ~dvance of the actual assess" 
ment. Any paymenton account will also. be accepted to 
cover ··any. compounded, contingent or. comprqmise assess-

. ment. ( 

Am~nded by Rl989 d.85, effectivet'ebruary 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N:J.R. 311(b). 

Zip. code. changed from 08625 to 08646; . 
Amended by R.1991 d.384; effective August 5, 1991.. 
See: 23 N.J.R188(b), 23 N.J.R. 2320(a). 

Payment rnethod clarified .. 

' . Sfatutory References 

N.J.S.A. 54:35-2; 54:35--4 ... 

18:26-9,U · Persons responsible 

Any ad1niiiistrator, executor? trustee. to the. e:xtent of any 
estate Nnds in his possession, grantee, donee, cestui. que 
trustent, beneficiary. and veridee · is personally liable for. any 
and all NewJersey Inheritance Taxes 1mtil paid or provitled 
for by bond iri double the amount of the tax due to the 
extent of his or het interest in the estate and an action at 
law may be brougl:it in the riame of the State ~gainst any 
such person for payment of . such . tax. See N.J,A.C. · 
18:26:-,10.4 (Deduction qr collection of tax before qistribµ:: 
tion). · · 

Statlltory References 

N.J.S.A. 54:35-2; 54:35--4. 

18:26-9,12 ·•. Liability for nonpayment 
. . . . ' '• 

The tax on a gift in contemplation of death, or to take . 
effect in possessiqn or enjoyment at. or after death, .if rn'.'lt 
paid by the donee)nust be paid by. executor Of administrator 
to the extent of the assets withinsuch fiduciary's po~seSsion 
or control. · 

· until the date of actual payment, unless payment was ten-
dered by the taxpayer within the eight monthperiod and is · · 

. evidenced by the .Post~ark of the United States. Postal 
Service .on the Jetter conveying Jhe payment, by a postmark 

. made by othecthan the United States rostalService (that is, 
metered mail) within the eight month period and the .pay-

. ment w11s received by the Inherfrance Tax· Branch within 
thre¢days of the expiration of the eight inont~ period; or by ., 
other acceptable pr!;)of, but was not credited througb no 
fault of the taxpayer, in which cas.e no interest shall be 
charged, . ot \unless by reason. of any claims made upon· the 
estate, neces~ary court litigation,. or otherunayoidable cause 
.of delay; the decedent's estate or a part thereof, cannot be 

' .·- . _·, - . '. .· - ,) ',: ,· \ .'·_ ' .- . . . . ' . 
settled before. the expiration of eight mo.nths froin the date 
of deatl:i, in which eveµt interes.t at the ;rate of orily six 
percent pef•annum is to be charged from th~ expirationof .\ 

· eight months until tl:ie' cause of delay is removed. · · 
\· 

(b) ·• In.· cases wher.e there . is . no c9rresponding · .. •day }n . the 
, eighth calendar month following the d~te of death, the .first 

· business day of tlie succeeding month shall be . the. effective 
date Jo,r. purposes of · determining interest penalties; for 
exa111ple where decedent died June 30, 1962; thetax pay~ 
ment will no(bear interest if made on or befo;re March 1, 
1963: 

• , • , • . • . . • • • I 

( c) In cases where a decedent dies while a member· of the 
Armed Forces• of the· United States, the tax. due shall begin 
i~ b~ar foterest at the Iate of ten.per .cent per annum 'on .any· . 
unpaid balance due after the expiration of eight months 
after receipt of official notification of .the death . of the 
decedent by the spouse, parent. pr next. oL kin of such . 
dec~dent. · · 

• (d) Any person liable forfhe"payhient ofthetax, may, in 
· order to avoid a penalty,. estimate · and pay fhe tax believed . 
to be owing prioc to actual receipt of a tax bill. ·. In. tp.e event 
of any OVyr-payment of.the tax, a refund will be made •. · In 
the event of an .underpayment; interest will be charged on 
the balance due. · · · · 

26-33 Supp. 2-20~% ' 



18:26--9.13 
. .·. ... / 

( e) Tax ori any su111 recovered as compensation for the 
death of a person caused by a wrongful act,' n.eglect; or 
default .must be paid within 30 days of the receipt of the 
award or settlement. Tax not paid with~ 30 · days shall bear 

\.. . •. . .. · ' . ' . ' . interest at the rate of lQ percent · per, ann.um from the 
expiration of eight month~ after the du,e date (the date of 

. the award settlemer1t) to the d~te of actual payment subject. 
to the exceptions in (a} above. ·· . 1, ' 

(f) For r~turns due on or after July 1, 1993 the birector 
shall waive the ,payment of any part of any penalty or . 
intere~t · attr.ibutable 'to· the executor's, administrator's, or 

·. trustee's reasonable reliance on erroneous .advice furnished 
·· to the taxpaye·r in writing on or. aft,er {uly l; 1993 by :an 

employee of tlle Transfer Inheritance and Estate Tax 
. 'Branch acting in .the employee's official capacity, provided 
·. that the penalty or interest did not. result from the failure of 
the e;ecutor, ad111.inistrator or trustee. to provide adequate 
or accurate in.formation. The· executor,. administrator, or 
trustee_ has the affirmative obligation to show that it was 
reasonable·to r-ely on thewritten aclvice: 

· Amended by R.1978 l3;1, effe.ctive Jan:ary 27, 1978: 
See: lON.J.R. 43(a), 10 N.J,R. 128(a); . 

. Amended by R.1994 d.627, effective December 19, 1994. 
See: 26N.J.R. 4166(c), 26 N.J:R.5036(a). · 

· Statutory References 
(a) N.J.S.A. 54:35~3; (e) JNJ.S.A 54:35-4.1; (f) N.J.S.A. 

54:49-ll(b) .. 

Case Note~. 
Interest was properly assessed on'inheritance tax due at rate of 10%, 

absent showing .of unavoidable cause of delay. I-Ieine v. Director of 
New Jersey Divi.ofTaxation, lON.J,Tax 435 (1989) . 

. 18:26-9.14 ,Paym1rnt on executory devise or transfer · 
.subject ·to a•contingency or pmver of· 
appointment 

(a) With res~ect to the payment of thf) tax due on. an 
executory devise, or a transfer subjectto a .corttingency or 
power of ~ppointment, any payment on such a transfer after 
the expiration of two months from the date the contingency 

· occurs or the property vests, shall beat interest at the tate of 
ten percent per annum from the date the contingency occurs 
or the properf)j,vests,until the date of actual payment. 

(b) In any case where a contingent remainder vests in 
beneficiiµ possession and enjoyment shbsequent to the 
,death oftheori~inal decedent, but prior to the expiration of 
the statutory interest period, interest on the contingent tax 
does .not start to acc111e until eightinonths fn;imthedate of 
death ofthecoriginal decedent. · · 

.Amended by R.1980 d.287,. effective June 27, 1980. 
See: J2 N.J.R. 352(p); 12.N.J.R. 497(a). . 

· Statutory ·Refer~nces 
N.J.S.A. 54:3~5. 

DEPT. OF TREASURY..:..:.TAXATION 

18:2(j...:9;15 Bond forfailure to pay tax: · 
• 4 . ., 

. (a) Where an executor, administrator, grantee, donee,' 
veridee, or trustee fails to pay the tax due within eight! 
months .from the date of a decedent's death, srn::h person is 
requiredto give bond, on a form approved ?Y the Di-, 
rector, to the State of New Jersey, in double the amount of! 
the t~ to secure payment of any tax. and interest which may . 
beco111e due. ' · 

(b) In the case of tax• due on any sum recovered as 
compensation for the death ()f a person caused by a wrong~ 
ful act, neglect, or default,the bond shall be required within 
eight m()nths of the due date (the date of the .award or 
setdement). if. the tax js. not .paid• within 30 days of •the 
receipt of the award or ~ettleme11t. . . 

Amended by R.1994 d.627, effective December 19, 199~. ·. ./ 
See: 26 N.J.R. 4166(c), WN.J.R5036(a). 

Statutory References 

N.J.SA 54:35-3, 54:35-4, 54:35-4.1, 54!35-5. 

18:2(;...:9.16 Composition of taxes, bond 

(a) Where an estate isso ~reated that the re111ainders or 
expectant estates are of such a nature or are. so disposed or 
circumstanced that the taxes< thereon are held.not to be 
presently . payable, or where the. interests of legatees ~r 
devise.esare not ascertainable at the death of the testator, 
grantor; donor qr vendor, the Director may enter into an 
agreement with the executors or trustees of such estate for 
the purpose of co111pou~ding the tax due .upon such terms as 

.. are deemed equitable and expedie11t. . . 

(b) The paynient of the tax due pursuant to a composi-
tion or compromise. are conclusive in. favor of the • exe.cutor 
or truste~ as aeain~tany ces~ui qu'e ~rust ~d whopossess a . 
present nght of enJoyment, mterest m, or fixed, absolute or 
indefeasible right of future enjoyment jn, property and any 

. cestui que.trustents as would possess such rights in the event 
·a padicular estate would terminate. · 

, . ' . _·..i ·. . ' .- ·- . .· ·- ·.' ' ,'. .· __ ' 

(c) If the executor or trustee elects to defer the adjust-
ment of the taxes due untilthe person or body politic or 
cqrporate beneficially · interest.eel in the property • chargeable 

.. with the• tax comes i11to actuaV possession or enjoyment of 
the· property i. such. executor or trustee must. execute a bond 
to the ~tate of New Jersey in twice the .am?unt of the tax 
imposed at the highest possible rate, with such· surety or 
sureties as approvecl by the New Jersey Department of 

. Banking and. Jnsurance or by the Director, conditioned to 
pay ~he tax and fnte'rest atthe time or period "1hen su9h 
contmgency occurs. . .· · . ·· · · · 

~tatutory References 

N.J.S.A. 54:36-6. 

(. ' 
Supp. 2°20,96 26-34· 


