











4 Grounds of Appeal

presented an issue triable by jury, and therefore
the Court erred in directing a verdict.
t=

6. As the pleadings stood at the time of the trial,
the suit was upon a hook account as well as upon a
trade acceptance, and therefore the Court erred in
making an order that the plaintiff would not be re-
quired to produce its books of account in proof of
its claim.

7. In the action on the book account, the Court
made an order that the plaintiff would not be re-
quired to produce its books of account in proof of
its claim—notwithstanding there was a dispute as
to whom the goods were sold, as to whom the eredit
was given, and as to the amount of the bill which
was due from this defendant.

8. The Court at the time of the trial made an or-
der amending the complaint in a material manner,
adding a count which materially changed the nature
of the suit, and refused to afford the defendant an
opportunity to put in an answer to the amended

complaint and prepare his defense.

9. The Court refused to grant the defendant’s mo-
tion to dismiss the suit on the book account, after
amending the complaint and changing the suit to an
action on the trade acceptance; the suit on the book
account being an improper suit as the trade accept-
ance was in existence at the time the suit on the
book account was commenced.

10. The Court by directing a verdict has deprived
the defendant of substantial rights to which he is
justly and legally entitled.

JuArLES P. BrEWER,
Attorney of Appellant.

Summons

[ExDORSED ]

Service of the within Grounds of Ap-
peal, is hereby acknowledged this 30th
day of August, 1927.

Edwin F. Miller,
Attorney of Plaintiff-
Respondent.

SUMMONS.

Tae State oF NEw JERSEY, T0 ALFRED LIRIO, TRAD-
NG As Lirio Basker axp Paper Company:

You are summoned to answer the an-

nexed complaint of Autographic Register

(Seal) Co., a corporation of the State of New

Jersey, in an action at law, in the Cum-
berland County Court of Common Pleas.

And take notice, that unless you file your answer
to said complaint to the clerk of the Cumberland
(County Court of Common Pleas at Bridgeton with-
in twenty days after service upon you of this writ
and the annexed complaint, the plaintiff may pro-
ceed in the suit and judgment may be entered
against you.

Witness, Herserr C. Barrrerr, Judge of the Cum-
berland County Court of Common Pleas at Bridge-
ton, this twenty-ninth day of January, A. D. nine-
teen hundred and twenty-seven.

Lronmas H. Hocars,
Clerk.
Epwixy F. MILLER,
Attorney.













Answer and Counter-Claim

ANSWER AND COUNTER-CLAIM.

CUMBERLAND COUNTY COURT OF COMMON
PLEAS.

Avroeraraic REarsTer (o,
10 a corporation of New
Jersey,
Plaintiff, Action at Law.

v Answer and Counter-
Arrrep Lirio, trading as Claim.

Lmio Basker & Paper

Co.,

Defendant.

20
Defendant, Alfred Lirio, trading as Lirio Basket
& Paper Company, of Vineland, Cumberland
County, New Jersey, says that:

1. At the time of making the contract of sale of
the goods referred to in plaintiff’s complaint, plain-
I.iff agreed with defendant to assemble, set 1,1p ad-
Just and place said machines in working 01'(101', be-
fore the purchase price thereof would l)eeome’due
and payable.

.2. Plaintiff, at the time of making said contract
with defendant, specifically guaranteed in writine
to make mechanical adjustments, with 1'01’)1;1eeme;;t,
of defective parts to said machines, without charee
for one year from the date of sale. o
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3. Plaintiff has never assembled, set up, adjusted
nor placed said machines in working order, as it
agreed to do, as aforesaid.

4. Defendant has many times requested plaintiff
to perform its said contract with defendant, but
plaintiff has failed and neglected so to do.

5. Defendant denies that he owes plaintiff any-
thing, until plaintiff has performed its contract, as
aforesaid.

By way of counter-claim against the plaintiff, de-
fendant says that:

1. He repeats the statements in paragraphs 1 and
2 and 3 above.

9. In consequence and by reason of the failure
of the plaintiff to perform its said contract of sale,
defendant has been deprived of the use of said ma-
chines which are necessary in defendant’s business.

3. In consequence and by reason of the failure of
the plaintiff to perform its said contract of sale,
and furnish defendant with said machines, assem-
bled, set up, adjusted and placed in working order,
so that defendant might use the same, defendant
has been caused great expense to do the work that
said machines would have performed.

Defendant counter-claims $500.00 damages.
(CuArRLES P. BREWER,
Attorney for Defendant.
Filed Feb. 17, 1927.
L. H. HocATE,
County Clerk.





























































































































































































































































































