STATE BOARD OF CHIROPRACTIC EXAMINERS

13:44E-2.2

I have been given a copy of this waiver by Dr. ______ or
someone from his or her office. If I have any concerns, I can
write to the New Jersey State Board of Chiropractic Exam-
iners at PO Box 45004, Newark, NJ 07101.

Patient’s signature

Patient’s name printed

Date

(h) An advertisement may contain either a lay or expert
testimonial, provided that such testimonial is based upon
personal knowledge or experience obtained from a provider
relationship with the licensee or direct personal knowledge
of the subject matter of the testimonial. A lay person’s
testimonial shall not attest to any technical matter beyond
the testimonial giver’s competence to comment upon. An
expert testimonial shall be rendered only by an individual
possessing specialized expertise sufficient to allow the ren-
dering of a bona fide statement or opinion. An advertiser
shall be able to substantiate any objective, verifiable state-
ment of fact appearing in the testimonial.

(i) All licensee advertisements and public representations
shall contain the name and address or telephone number of
the licensee, professional service corporation or trade name
under which the practice is conducted and shall also set
forth the name of at least one licensee responsible for the
chiropractic practice in the facility identified in the adver-
tisement and/or public representation.

(j) A licensee shall be presumed to have approved and
shall be personally responsible for the form and contents of
an advertisement which contains the licensee’s name, office
address, or telephone number. A licensee who employs or
allows another to employ for his or her benefit an interme-
diary source or other agent in the course of advertising shall
be personally responsible for the form and contents of said
advertisement.

(k) A video or audio tape of every advertisement commu-
nicated by electronic media shall be retained by the licensee
and made available for review upon request by the board or
its designee.

() A licensee shall retain a copy of all advertisements for
a period of three years. All advertisements in the licensee’s
possession shall indicate the accurate date and place of
publication and/or dissemination.

New Rule, R.1991 d.440, effective August 19, 1991.
See: 23 N.J.R. 389(a), 23 N.J.R. 2513(b).
Amended by R.1996 d.344, effective August 5, 1996.
See: 28 N.J.R. 1592(a), 28 N.J.R. 3803(b).
Amended (g) and added (g)3, (g)4 and the waiver form.
Amended by R.2001 d.257, effective August 6, 200]
See: 33 N.J.R. 1329(a), 33 N.J.R. 2683(a).
Rewrote the section.
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13:44E-2.2 Patient records

(a) A contemporaneous, permanent patient record shall
be prepared and maintained by a licensee for each person
seeking chiropractic services, regardless of whether any care
is actually rendered or whether any fee is charged. Licensees
also shall maintain records relating to billings made to
patients and third party carriers for professional services. All
patient records, bills and claim forms shall accurately reflect
the care or services rendered. Such records shall include, as
a minimum:

1. The name, address, and date of birth of the patient
and, if a minor, the name of the parent or guardian;

2. The patient complaint/reason for visit;
3. A pertinent case history;

4. Findings on appropriate examination;
5. Diagnosis/analysis;

6. A care plan;

7. Any orders for tests or consultations including the
chmcal indications and the results thereof;

8. The dates of each patient visit;

9. A description of care or services rendered at each
visit together with the name of the licensee or other
person rendering the care;

10. Notation of significant changes in patient’s condi-
tion and/or significant changes in care plan;

11. Periodic notation of patient status regardless of
whether significant changes have occurred; and

12. An itemized statement of the amount billed and
received on patient’s account.

(b) Patient records, including all radiographs and other
diagnostic findings, shall be maintained for at least seven
years from the date of the last entry. In the case of a minor
child, records shall be kept for seven years from the date of
the last entry or seven years from the date of majority,
whichever is later.

(c) All radiographs shall be labeled, as a minimum, with
the following identifying information:

(d) Licensees shall provide access to patient records to
the patient or the patient’s authorized representative in
accordance with the following:

1. The name of patient;

2. Except where the complete record is required by
applicable law, the licensee may elect to provide a sum-
mary of the record, as long as that summary accurately
reflects the patient’s history and care, where the written
request comes from an insurance carrier or its agent with
whom the patient has a contract which provides that the
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carrier be given access to records to assess a claim for
monetary benefits or reimbursement.

3. The age of patient and/or date of birth;

4. A licensee may refuse to release a record to a
patient if, in the exercise of professional judgment, a
licensee has reason to believe that the patient may be
harmed by release of the subjective information contained
in the patient record or a summary thereof. The record or
the summary, with an accompanying notice setting forth
the reasons for the original refusal, shall nevertheless be
provided upon request of and directly to:

i. The patient’s attorney;
ii. Another licensed health care professional; or
iii. The patient’s health insurance carrier.

5. Right or left identity.

(e) Licensees shall maintain the confidentiality of patient
records, except that:

1. Upon receipt of a written request from a patient or
an authorized representative and within 30 days thereof,
legible copies of the patient record including, if requested,
copies of radiographs, shall be furnished to the patient or
an authorized representative or another designated health
care provider.” To the extent that the record is illegible or
prepared in a language other than English, the licensee
shall provide a typed transcription and/or translation at no
cost to the patient.

2. The licensee, in the exercise of professional judg-
ment and in the best interests of the patient (even absent
the patient’s request), may release pertinent information
about the patient’s care to another licensed health care
professional who is providing or who has been asked to
provide care to the patient, or whose expertise may assist
the licensee in his or her rendition of professional ser-
vices.

3. A licensee shall provide copies of records in a timely
manner to a patient or another designated health care
provider where the patient’s continued care is contingent
upon their receipt. The licensee shall not refuse to
provide a patient record on the grounds that the patient
owes the licensee an unpaid balance if the record is
needed by another health care professional for the pur-
pose of rendering care.

(f) Where a third party or entity has requested examina-
tion or an evaluation of a person for a purpose unrelated to
care by the examiner and where a report of the examination
is to be supplied to the third party, the licensee rendering
those services shall prepare appropriate records and main-
tain their confidentiality, except to the extent provided by
this section. The licensee’s report to the third party relating
to the patient shall be made part of the record. The licensee
shall:
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1. Assure that the scope of the report is consistent with
the request, to avoid the unnecessary disclosure of diag-
noses or personal information which is not pertinent;

2. Forward the report to the individual entity making
the request and in accordance with the terms of the
patient’s authorization; if no specific individual is identi-
fied, the report should be marked “Confidential”; and

3. Should the examination disclose abnormalities or
conditions not known to the patient, the licensee shall
advise the patient to consult another health care profes-
sional for treatment.

(g) If a licensee ceases to engage in practice or it is
anticipated that he or she will remain out of practice for
more than three months, the licensee or a designee shall:

1. Establish a procedure by which patients can obtain
patient records or acquiesce in the transfer of those
records to another licensee or health care professional
who is assuming the responsibilities of that practice;

2. If the practice is unattended by another licensee,
publish a notice of the cessation and the established
procedure for the retrieval of records in a newspaper of
general circulation in the geographic location of the licen-
see’s practice, at least once each month for the first three
months after the cessation;

3. File a notice of the established procedure for the
retrieval of records with the Board of Chiropractic Exam-
iners; and

4. Make reasonable efforts to directly notify any patient
treated during the six months preceding the cessation in
order to provide information concerning the established
procedure for the retrieval of records.

New Rule, R.1991 d.441, effective August 19, 1991.
See: 23 N.J.R. 391(a), 23 N.J.R. 2515(a).

Amended by R.1995 d.349, effective July 3, 1995.
See: 26 N.J.R. 2866(a), 27 N.J.R. 2592(a).

Petition for Rulemaking.

See: 31 N.J.R. 2659(a).

Amended by R.2001 d.257, effective August 6, 2001.
See: 33 N.J.R. 1329(a), 33 N.J.R. 2683(a).

Substituted “care” for “treatment” throughout; in (a) and (g)1,
substituted “patient” for “treatment” preceding “records”; in (a)(7),
inserted “including the clinical indications” following “consultations”;
in (b), added “In the case of a minor child, records shall be kept for
seven years from the date of the last entry or seven years from the date
of majority, whichever is later.”; in (d)(2), substituted “accurately” for
“adequately”; rewrote (d)4.

13:44E-2.3 Sexual misconduct

(a) By this section, the State Board of Chiropractic Ex-
aminers is identifying for its licensees conduct which it shall
deem to be violative of law.

(b) As used in this section, the following terms have the
following meanings unless the context indicates otherwise:
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