vt s e AR

3 3009 00117 7981

P

FE 7
¢ 39

i j—- L) LERSAETE & \ D(_i\\'—»"-. RS (:(:n Ve ? € vy f’“;'l? RS {»-\rf WIS o, oA

"~

0 c% ﬂ%&v&mﬂ

CONFERENCE OF APPEAT, TRIBUNALS
P—
HELD ON OCTOBER 24, 1939,
THE WAR MEMORIAL BUILDING

TRENTON, NEW JERSEY

......




l : You are Viewing an Archived Copy from the New Jersey State Library

The following were present:

Augustus S. Dreler , : Joseph V. Egan
Vincent #. X. Carlsen frank Fiore

Ira L. McDonald Frederick Kro¢ sen
hobert Lynch Charles L. Kapa
Edwarc Hillcock William ¢. Couse
Gzorge Coughlin William L. Geraghty
James J. Miller Matthew Krafte
rrank Willizms Ira Scharf

Sol Meso Henry M, 4drosman
reter Vredenburgh William r. Spengler
Thomas J. Kelly Charles H. Rich
Morgan E. Thomas Micheel J. Shaara
Stephen J. Connclly- Frederick W, Fort, dJr.
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We called this meeting today for the purposc of discussing
the general situations on the handling of appesls and not so much to
tell you anything as to give you a chance to ask any questions on
problems which may have come up in the course of your work so far.,

The first thing it secms to me for us all to remembsr is
thut the Appenls sctup is definitely separate from and independent
of the Commission. While we are working with the Commission, we arc
in no way subject to their rulings or bound by anything that they do.
The whole purposc of having this sappeals sstup is to provide for ap-
pecls from the Commission, where o claiment or on employcr is dis-
stutisfied with the uction of the Commission they ars given an op-
portunity for & falr hearing on the question.

Neturally 1f they cre to hove ¢ chance to appeal from the
Comuigsion to the tribunci, thce tribunal which hears thosec appcals
must be independent. Thoet 1s porticularly importaent in quoustions
such cs thut ol coverage oi employer, whorce the Commission hes made
& ruling. In somc casces the Commission hes declered that ¢ cortain
employcr ig covercd cna in other coses thet h: is cxzcmpts Thosc
.rulings mede by the Commission have <11 been mude ex-partc cnd heave
not bugn m&du ¢s the result of o h@uriﬁg in which both partics core
Prusent.

They get ©11 the facts they can bub, novertheless, when
they decide that on cmployer 1g subjccf or not subjéct, they simply

do it on the busis of the informstion they get from the employer

himself, In ¢ny coase where o cleoimont comes-in onc-says he wants
- benofits and belisves thet he is eligible for them ond considers the

subject, we have to review that decision which hus alrecdy
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Nuturally they hove examined very carefully into the
situstion tnd in most cuscs I feel thoet we should recch = conclusion
similoar to theirs but we cre not bound to do so. VWhitever we decide
is to be bascd upon the fects which cre prescnted to us.

I might say thot we would consider the Commission's find-
ings in the scme way as an ordinaory Justice of the reace would take
the word of « truffic policemen. Lf you get o ticket ond go before o
Judge, ond the policeman says you were golng sixty miles an hour and
you say you wers golng thirty miles, in €9 cases out of 100 the Judge
would belicve the policemzn. SNeverthcoless there would be the tosti-
MONY «

If the Commisgsion hus made o ruling thet an sumployer is
swo ject, we must [ ive coreful consideration to that point but the
mere foct thot they hove so rulea is not binding asnd if the testimony
which 15 prescented ot the hearing.is contrary to thot, we crc bound
to muke o contrary ruling.

That results, of coursc, if we upset the Commission's
ruling, in considercble difficulty snd confusion within the Commis-
sion itsclf. It meané, for instance, if they have ruled that a cer-
tain employer is subject and we hold he is not subject, that it
may be nccessary for the Commission to refund severcl thousands of
dollurs to thut employer. On the other hend, if thoy have scid thot

\the ¢umployer 1s not subject and we say thet he is subject, 1t may
mean they hive to go back cnu coll:act four yeurs'! taxes from that
employcr, which is ¢ scvere blow to him in most cases, becausQ the
Cormission in the beginning told him he didn't have to pay and now

- W say he does. Therefore, these questions should be approsched very

arefully snd we should not give any half baked judgments on that,

ou . | .
‘f_neVertheless we must declde on the bosis of the evidence pre-
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It seems to me that wherever & change in the Commission's
ruling 1s contemplated, where 1t appears that that will be neces-
ssry, the case should be sent up with the decisicn to the Soard of
neview for the reason that we have made arrangements that in such
ceses we will call in a counsel from the Commission, hr. iarkavy the
Chicf suditor, end *r. Leslie and various other porsons connected
with ths Comnigsion so ss to mske sure thet wll the facts are pre-

sented to us. Lt is not necessary to do that if you fecl that you

T
R

can get the facts wnd 1f you feol sbsolutely cortain thut you war
recching the corrcet conclusion, 1t is ¢ll right, but 4 feel in any
cuses whure we cre goins to upset the Commission's ruling that they
should be notified that we arc going to do so so thot they will have
en opportunity to present asny facts to us that they may hove had at
the time that they wmoede their decision.
In connzction with thet, we hove several problems which

heve crisen end I hove asked #r. Leslie to come down here ond talk

to you about sone of the things he has found in his experience in

the Senefit Burccu end I om going to cgsk him &t this time to take
up with you zny guestions of that sort and I know if you have any
questions you want to ask, he will be glad to answer them.

MR. LESLIE:

Mr. iditchic hus clrendy brousht ocut one o7 the important
difficultics we have had in connecctlon with dccisiﬂns‘of the Appeal
Tribuncls cnd the Zourd of Review which upset previous decisions of

. the Comaission 1ike ths chonge from o sub ject to un exeﬁpt st&tué

.r Vice versus cs the rosult of tostimony token ot wn eppual hecring.

Pointcd out the effect that muy have on the Commlssion or the

PIOYGr; the Commission may have to refund contributions collccted,
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or the employer may have to pay contributions for a pefiod of three
or four years or eventuvally for a period of much longer than that.

He didn't emphasize something that is even more important
from our point oi view, beceause that is much harder to control and
that is those ceases where we have pald benefits on the basis of wage
records filed by a subject employer according to our determination
and which now appear to be invalid because the Appeal Tribunal or
the Board of Review had declded the employer was exempt. These wage
reports may have been filed and we have recelved claims from a num-
ber of claimants and we don't know who they arc by this time, we
pessed them through and then one particular claimant files a claim
and because of the testimony brought out at a particular hearing, as
the result of an appeal, the Appeal Tribunal may declde that the em-
ployer is cxempt. ‘That decision may epply retroactively to that
employer's status ana therefore =11 these claiments may not be eli-
gible for benefits, but we huve no way of checking to find out who
they care.

In the same way, claimants may have applied for benefits
end were denicd benefits bectuse the employer was considered exempt.
Finolly Claimant No. 25 comes along und glves us testimony never
produced boefore, on which basis the Boird of Review or the Appeal
Tribuncl decides the cmployer is subject. That purticular claimant
fﬁay get benefits but the other twenty-four heve been denied bencfits

7%—because we considercd they worked for an exempt cmployer. &s o mat-

LT

er of justice wo should go bacli end try to asdjust that matter but -

':;metimes we are unable to do 1t.
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Of course, when the So.ord of Hevicw or the appeal

gion wnich is

| Smid

Yribunal actually do come to o cuse und moke a dsc
< just decision thot ¢ certeln cmployer is subjoct or cxompt, therc
i¢ no rcason why that deceision should not be followed by us. How-
cver ysou should try to cveld the upsctting of those decisions until
you ure cbegnlutely sure you erc right.
Another thing is that we hove had o

groat deal of trouble

<

. - - N 1 (v e - .
~n getting offidavits., I dn t think 1t is necessary fto go to oll

5]

thot trouble. 2w hove bein calling them cppeals., Under the pro-
codurs that has beon followsd up t©to this tilme, whon 2 cleiment filed
¢ cluim elleging omployment with cortain employors, the claim 1s sent
te the woge iHeecord woction whoere they drow up o woge tronsceript,

brsed on weges on file.  In meny instancces. ..
M. RIVCHIE:

If eny of thcse teehnical tourns wre not framilicr to you,
such as wage truinscript or any o thosc things, I think this 1s the
time %o intcrrupt cnd I think hr. Leslic will be glad to explein
thim to you, if sy do.

Mh.‘LE'LIE:

The claiment files ¢ cluim cnd he «llegss employment with
certuin cuplayerz, the first thing we dr is to ssna thot claim to
the Wuge Recory Ssction whore thsy go 5o the wege rueard cords ond

S

Pull the cords filed under thot Souecicl Security number. Those cords
UFPC put into ¢ muchine ond o tronscript is run showing 211 of the

886s thot he cllcges hs corned from o1l the differont employers

Loe Manufacturing Compeny which wes not o subjoct cmployer thoet

IOYer Will not have reported woiges, ne cord would be made out and

¥111 nct

tppe.r on the transcript. All the woges eurned with a
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subject eaploycr should cppeur on tho tronscript.

‘ Now when the transcript is run, 1t is return:d to the
sencfit Burecu where we compute the smount »f benefits. The bencfits
.pe then finally issued. The claiment 1s eligible for benefits if
he hod 3150 nr 500 - ¢t lcest ,80 »r more. when he receilves his

nefit cllowence, he may say thet thot is not what he expecetosd te
get. He 1o-ks over the tronscript and says, "why ,350% 1 sarncd
3430, Thoey hive not included all the wagss I carncd with the so wnd
sp Compuny." &t thuot time o requesgt for roview is filea. In any
instancecs whore we show o men hoed 900 in ecrnings ond hs knew he
ecrned 1,200, wo may never hove wny trouble boeccuse he reclizes
the employer was not subjoct. 4n ~ther cases he does nnt reclize
that the cmployor was not subject or docsn't belisve he was nnt
sub jeect o1 perhops he docsn't understend thet those extra wages not
on the transcript were eorncd in non-covercd employment cnd thot is
why they werc net included. However, he might kn~w thot the woges
Cwere corned in covered employment cnd not included.

When we get that request for review, we agailn check on
every employer reported by the claimant, first to see 1f the employer
is registered as a subject employer. Lf he is, then we know our

fﬁ 6nly problem is to fina out why the employer didn't file all the
= Wages of his employee, which he says he esrned.

‘In some® cases the employsr may have had this man working

0N a commission basis. #Maybe he was on a sdlary basis for a while

Nd” then o commission basis and then a salary bacis again. FYerhaps

had the idea that while the employee was on the commission basis

.é}d not have to report what he earned. we explain that he should




You are Viewing an Archived Copy from the New Jersey State Library 7

-

In other cases, the employer is out of business or the

employee may have earnecd wages wlth a covered employer but we have
never been able to get any wage records from that employer and may-
be he goes out of business before we are able to catch up with him.
In other cases, the employer may have filed inadequate wage records.

In.those cases there 1s no solution for us but to assume
that the wman actually did work for that employer. Ve have no wage
record and we got an affidavit of the wages. Thuat is why thoss come
to you. In this case there is no situation where they come up be-
fore any appeal Tribunal or Board of Review before any dectermination
is made at all. Horc the cmployers listed are obviously subject
employers but there is no wage rocord for that particular man. Ve
try to communicate with thce cmployer to get a wage record and if we
are not successful, we must ask for an affidavit.

You are not coniined to considering what we ask about. Ve
.&s8k you for the wage. record in the first and sccond guarters of 1938
with the so and so company. Well you get that for us but then you
g0 on to gset information about three other companies which the man
mentions but we hsve slready determined on that and while the facts
that you msy determine at the hearing may be exactly the same in
- gencrul as we have alrcady determined, they may vary slightly in

th&t therc might be 2 ten or fiiteen dollar diffcrence betwecn the

~ Weges Which hr said he earned znd the amount which we actually found
Q}#?fearned from our previous investigation. Our pfevious investiga-
Lon may be bascd on a ficla auditor's report while your information
' Be bascd on the man's memory. <LYhc facts that we have are more
1y to be correcct than yours but we are bound by your decision.

Under the nsw arrangement instead of calling that an ap-
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you will give us only the information we ask for, 1If we want the

wazes earned with t he Jorn Doe Manufacturing Company for the second
and third quarter, all you have to give us is the wage recorc for
that time and you don't have to look into anything else. If you do
additional information which you wish to put in the report,

cet some

1t does not oind us or tie us up.

At the present time severy case which comes up 1s an
Appeal. When a cas¢ 1is appealed that gives tho Appeal Tribuial
or the Board of Review, whichever is taking theé case, jurisdiction
of the entire case. We hrsve to detormine that case from the vegin-
ning for eligibility, coverage of the smployer, wage records for
the entire base vear - e¢very question which is prescented. HNow if
you take & case as an appeal, you must follow that procedure.

In order to save oursclves a lot of trouble and in order
to get the Reneflts Burcaun Just what they want, we have agreed that
we will take certain cases not as an appeal but simply act as agents
for the Benefit Bureau. They will send us a request for what they
want &nd say "nplease get certain information" and we will get the
information under oathk but we will not oo acting as indepondsnt tri-
bunals. We will be acting as agents for the Zenefits Burcsu and will
éet their -nformation and return it to them and the claimant will
_Still have the right to appeal because we simply furnished informa-
T - .

f}tion onn which the 3cnefits Bureau makoes the detsrmination. The

Claimant may still appeal and the case may coms back to us as an

Tho advantoege of thet arrsngement is that we are not bound
T 1ow +}e < s . - . .
£0llow the information other than what we rsgucsted as it is only

informaetion obtainsd

if the
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conflicts with whet we have in some minor detail, we are not tied up.

we will be eble to take what we want and go ahead whereas if you give

us en appeal decision, we are bound by it. It may be fundamentally

incorrect, but we must be bound by it if it 1s an appeal. This new

procedure will enable us to clear cases more ragiuly and the claimant

will still have the right to appeal,.
That really is the only part of the appeal procedure that

i

i have any right to spesk on. However, another thing I would like to
sey is that we hove hod some trouble with either the sppeal Tribunal
or Board of Review decisions, aside from labor dispute cases, and
those are situstions where we hive gquestioneda the decision rendered.
Of course we eare going to zo right on doing that 1f we think it is

wrong. You have the right to make a decisicn, but 1f it doesn't seem
Just right, we can gusstion 1it.
MR. RITCHIE:

In connection with that, if we meke a decision the Benefits
Bureau is nsturally bound by the decision since it is an uppeal from
the Commission and we decide thut appeal. The Board of Review has
always followed the policy of whenever the Benefits Bureau is not
satisfied with its decision of reopening the case. e have the right
to reopen eny case, letting them come 1n and present further testi-
mony, further argument, or anything they want, ond then still acting
On our own judgment, mcke snother decigion, either ;ffirming or
qetting tside our previous decision. We fee& that they have every
i’»1_g,ht and ¢very opportunity to present whatever they may wish but
- 8t11) -re going to make our own decision. That is up to you cs

bers of Appeal =s to whothor you want to do that or not. If you

& determination, the Commission is bound by it. If you think

#10uld be reopened, you can do so, but you_are not bound to do 1it.
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F Are there any guestions or problems that you would like

to ask?

ME. SHahkRA:

I have neoticed thet & mon in maeking out his claim might
at one time or another leave out an employer until it comes before
the Appeal Tribunal. Now when you say you want certzin information,
I presume from that thst you want the informetion that you write in

-

for on request. Supprosc that mon hed originally worked feor o sub-
ject employer cnd didn't put 1t down on his original claim - is that
ment to be deprived of Just benefits because he didn't heve that in-
formation on his first or initial claim?

MR. LESLIE:

No. Suppose a man puts down only one employer. In many
instaences the claiment just puts one cmployer down wheress he may
have worked for four or five or six. I have o case which has come
up before us where o mun gives us ¢ list of seventecn employers and
I think only one is registered, anu yet therc was no guarantee that
thet mun was not entitled to benefits. The¢mon was o carpenter
and he hed worked for « series of sub-contractors who hod been work-
ing for genercl contractors. That man's case has becen hanging - -
Ground since Jonuury -nd I think we hove 2llowed him benefits twice.
We hud ficld sudits mude nn thoso people. Wwhen you sturt_a field
1audit on the subcontrictors, thut leazds to general contractors, and
'ynu stert another serics of investigetiong where you might find
thet tho nen give the wrong neme of the employer. He m&yvhave given

€ nime cs rots so cnd so when the nome shovld be the so ond so

Now 1y snswor to your questi-n is thut the mere fact
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cnother nome docs not moke cny differcpce, 1in the final nelysis

becouse 1f the cmployer wos subjoct and has reported, we will get it

cn the woee rocord.  4f the cmployer wos not subject ond cidn't ro-
port, Vo wouldn't get any roport of those ecrnings. e will 1ssue
o determinetion of eliginility cnd cllowonce beoged »n whot we find.
A wen can then f21o his reguest for rovicsw :nd on the request or

review specify thot he worked for theose cmployers. 1f he sces thot
his woge tronscript does not show «ll the wages thot he c¢ornsd, the
ke minor  1n the Local Office sces whaether or not he work:d

Cluims

cny ne -lsce.  He mey soy, "Her. cre the woges for the caployors

you gove wnd her. ore the weges for cnother employcr yru gove - W

wh~ e¢lac did yu work for?"
MR. RITCHIE:
I think wike's questi-n wes dirccted to the new prrcedurc.

v

He wieons 1if yuv reguest o woge record om Jdohin donos, iz theru ony

&5
hirm in turning in o woge recrd on willicm Smith. I would scy noe
Turn in cnything y~u get cne they will uze it s they scce f£it, LT

the claimant is not sctisfiled, he will rppeel =nd if it is cppecled,

then you will neke o cnmplete deeisi-n. In every casc where therc

is ¢n appeal, you S0 1Inta every orployir.

MR. SHAuTA: i

The rouson [ ocsked thut wes thit hs stited two thins: thet

expl oy ur whao

they d-» in the Wige records.e rlrst oyou heove the suvbjoct

1&8 L owage reenrd wnd second you hove the nonsubjcet who hove no Woge

P

3S°0Pd- Now don't you clso hove o subjcct enpliyer wh 1s delinguent
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Mit. SHAARA:

You hove no wege record 1€ he iz delinguent.
M. LESLIE:

Thnse cre the cuses which we sond t~ you for on offidovit.
we know the cmployer ig subject ¢nd know he 1s delinguent. Evory
wfiidovit we ask for 13 on o suirject cumploysr. There moy bo cusus
whoer. the employoe gave the nue of cn caploaying vnit which ~ur
recrds show s exempt, but which is rcally subject, In thit cosse we

stort o ficld investigetion and thot ficld investigation lg comploted

[aN

or ging “n when we send through for cn affidavit., wo dn'

b ovsuclly
send for on «ffidevit until we cre through with everything clse.
There is o further situatl-n wherc the cumployer ig never menti-ned

belfare the Appeal Tribuncl. We

by the clainmont znd the cose ¢
agk for infrormoetion 2n o certiin enpleyer, and now the claiment brings
up this new employcr. Uncer the old procedure thet is where you nay
get into difficulty, for »n the cppecl we must cceept your det . imvina-
tion. According te the claiment's story ho worked for this cmployer
for six rmonths und he ¥new the euployer hod twenty people working
there 11 the time ond cven hes witnesses to crorraborute thet foct,
Acceording to the testimony that cmployer is subjeet and
%‘C have no reeord »f him or we nve not neld him subject. whiln wWe

et th.t informeti n from Jou, we not only hove to toke intn con-
dercti-n the wupe rocord £or thot acn but il thet coployer wos
*ibJGCt, Wwe had better get woge reenrds for him. Wwe start cn in-
h?tigﬁti“n- it field wzuditor mekes the investigotisn cnd subnits

* Toport wnd it is decided that the cnployer is not subject. iHow
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thet he wos not subject nmust be recanted. Under the new systunm we

-re not borund by the informeti n y-u may give uvus. We can use »ur

swn judgment and we can rciusc ¢ven to zccept the affidavit, but the

the right to cppesl, but it will elimincte prs-

(&)

[

men will still hev

sibly 75 or 80 per cent of «ll the cppecl cuscs. It will get tho

information we want and it will szve time and cverybody will be

s tisfied,
Mr. RITCHIE:

There will be twnr different pr-cedurcs. sa.pcals will be
wendled the same as they sre now. I they request infrrmation, we
will +set it cnd 1if we cun get more, 1t will be «ll right. We con
scnd it int~ them. it will be o report of informetin. Yhey wre

asking ws toe do something cnd we will d» 1t to help them ~utb.

COLONEL KROESEN:

Will thaet come before the aopsal Yribuncl or before the
Examiners.
MR. RITCHIE:

frobably in some casus it will he befrre the other two
becausc there mey be contested peints. Dvon il it is only inforna-

- tion we arc desiring, it is importint e neve the throe-non tribunal

Looysu meke thot in the £opm 7 o reyucst snd dn we sand

'_t'fr you?

R, RITCHIE:
. You send it to the Bencfit SUrcau.
SHLARA ;

and we will scnd to kr. Fry the nimes o7 the cuses so

e threo man board may sit?
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MHE. SHAnRA.

Chet will elimincte just the aAppecl Examincer sitiing
whenever we bike on affidavit?

¥R, RITCHIE:

iale

Mo, we may or may not use o threo mon tribuncl. =5
the neture of the cose. 1t 1g up to the appocls Dxialner
ap. #ry 1f he thinks it 1e un Impriont cise cnd ho
£ o threc man boerd but if he thinks it 1e o pobtor I toxking
"t noed o thre. wman bribuncl.

v of recent dlscusei-ng in this wuttor, the

i

elized thet in sending thisc coscs tn the

L e
wo uove besn honding them

Appcel Tribvncl snd o the sourd »i acview

sne women) who with the exception

over t> ¢ group of men {(including

of ur, kitchie and me heve hod no experisnce with ~ur technicol pro-

e
v

ceaurc in ths woge roeord sceti-ne.

we ars familicr with cnd know whet o roglstrotinn number

mecons, whot o dash nuwiber moons, what in ena ut detes cre cnd how

% recd them, ste. When we hove @ reyuvcst for roview, we lmow whot

certoin symiezls mesn. we hove been Sryin s from time to time & con-

p 5
oy .

2lidate thet information o1l inte farms. we acve o fora showing tho

1 history »7 in inveebtigetin ¢ nducted ug £ thot point.

e
]
(o)
3
!:‘
2

5
e
o
=)

tre gning Turther then thet in the future cnu ore ooking on ofiort

We send & casc to the Appoal Traibunel to give you ¢ sunmery of
* 81tuctisn “nd p int out the focts cavsing us trouble @
Jou h.ld your he.ring, you will hove o chence t9 gob wn idon

t 1s 211 cbout wna you will know wherc y-u .re hzading, for whon
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you start you will be guided by thit information cnd then when you
review the other itens in the file, you will graduclly beconme

ccqueinted with what it 1s ubout.

informotion than we

We cre golng to try to gilive you nores

:n given so thot a case moy possibly be more understondable.

21 the first things we did along that line woas to crrange the

files in reverse chronological order. Originally wo just sent down

tne file but now we wre geing to arrange them in the reverse chrono-
logical order, which I believe will help,

COLCNEL KROELSEN:

In wage transcript coases where o decisicsn ig rendcred by

the Lp.cal Tribuncl, ocnd sent t2 you, if there is some point in it

which we heve not made clecr or some peoint with which you dn not

us, pointing out

agrce, what herm 1s there in sending thot back to

thet purticulcr thing which you want most, which we moy hove cver-

losked.

MR. LESLIE:

Haven't we been doing thot?

COLONEL KROESEN:

be

I haove »nly recpsned three cuses on the ais of intyrmotin

which ccre bock.

MR. LESII®:

We sent some backe

o SEAALRA:
I never hed uny.
LESLIE:
If %y, Sheurs ssys he nover huod Lny ena you hed only two

T ~ ¥

8¢, meybe the Sourd of neview hos withdrawn them befare © Ly

gck to you.




You are Viewing an Archived Copy from the New Jersey State Library 16

Of course if s mething is obvious, we dn't sond it ovock

cs an cppéale L hove reference to ¢ cose such cs this. & decisin
ig apperently given in ¢mnecti-n with cnployer B where as o« mot-

ter of faet cuploy.r a wes the one involved. We cre prefty sure of
thet and the testimony is in connectinn with cmployer 4. Now v

know thet in ©11 probebility the euployor s copcured by whit you hwve
dywn cnd everything is <11 risht but yu oddrosescd your n~tice to
cuployer B tna your declglon scems to bo maede in conncetisn with

el

turncd »ver to o stenna-

il

cmpliycr . Linst 1liksly the tostimny wos

rophor to write up cnd she, being in thc hibdlt ~I writing thenome
~f the last siployor as the wme involved, put down the lost n;me‘df
the eumployer. Repurdless of whether it is o simple misteke or not,
it is wrong ¢nd should be corrccetod. In thie cose 1t 1 ecsily cor-
rocted wnd we then send ~ut o new notice to the right suployor.
There isc n» scnse in sur wppe.ling that to the Boord of heview and

- hive ¢ now hecring,

| we haeve wnothor cose whero the sentonce soid thot the

the reerd f~r the first cnd sce nd

=
5

cluiment's nume did not oppee

~ Querters f 1908 but indic.ted tho f she hod corned yo0.72 in the
'f;rst quirter cnd 117 in the svend guirtcr ~f 1938. Thut cdidn't
fke genge but we knoew what hod hopuened,  Sooaswhors grmothing nud
eungluft ot or o the exoadner, in dicto ting thit doecision, hed
'lipng up snd saic flrst wnd sceond gquerters whon ho fweont to soy
Bhird :nd fourth. It didn't moke senso s it wos bus got we know 1t
nnt & gerisus mistuke. A1l we would do o i1s sond it buck .nd hove
 @ 1ok it over,

JﬂSHAARA.

<

%.g thut cuse sent buck to us, by the woy?
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MR, LESLIE:
I have forgotten. I think in looking that case over I found
something else. L1 don't think it has been sent back yet.
BEENRY SROSMAN:
Isn't.a good part of your trouble due to the fact that the

employer has not filed complete wage records? Couldn't that be

elininated in & measure by having & checkup made on the employer who
is registered to see what kina of records are kept?
M. LESLIE:

I would say that a good part of our trouble is due to in-
complete wage records and every employer is supgposed to be audited
whenever we have any reason to suspect that the wage records are not
correct. Lf an employer is held to be subject, we don't malke a field
audit if 1t looks as 1f he were going to conperate. There are a lot
of employers and 1if the employer seems to be making reports all right,
we concentrate on those who aren't.

Of course there are erployers who appear to be making proper
repcerts. Suppose you take a large oil company who is making reports
to us. fThey are perfectly nice repgorts but he doesn't put certain

- People on the rcport for the reason that he ucesn't consider them to

- be in employment but considers them to be independent contracters

8nd thercfore not in covered employment.

Teke the compeniesg thet heve branches. They will meke
ifports with-respect to certain employces and they will leave other
"%Ployees of'f. We almost always Iind after they meke a cla:m that
1? should have becn reported and we just tell the employsr that
'“? Men was in covered employment and they usually heve a rccord of

'fages and they give it to us,
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EDWARD HILLOCK:

You spoke about & case with 2 carpenter and subcontractors.

Don't you feel that a lot oi th€se subcontractors plcad ignorance

of coverage as a subterfuge and there 1s much unfair competition?

I think the whole thing will be clarificd and only clarificd by full

coversce, the same as the Social Security aAct. That will slimwacte

it in my humble opinisn. We have at the prescnt time contractors
'

o

taken the tex nut of the employec

%]

going out of #ew York who have

envelops end ~wing to the fact that the twenty week period 1s sup.oged

to be in effect, have left the 3tete of New Jersey and have taken

the tax and nothing 1s done go-ut it.
Now that particular typc ~f unfair cowmpetition sguinst the

Jersey employer very often makes 1t possible far a Jerscy crontractor

4

to losec a job because o thet unfair competition znd we have not

besen ¢ble to check 1t.

MR. RITCHIE:

lhat is & guesti-n of the Law as it should be in your

€stimati-n as crmpired with whet it is.

MR. EILT.OCK:

on kr., bLoslic end wondering whet mannsr
employer whn docs not report.

Thit would be a much widor interpretatisn of whet [ scid.

the Law requircs every smpleying unit in New Jorsey to

{16 4 Status Heport. Ve know thot every emplsying unlt Goes nnt

Ble o Stotus Ropnrt althrugh « 13t of them do.
On the‘basis o that status Heprrt, we try to determine
#Lr status. If they orc determined to be subject, thoy are re-
;fd ty file reports ana if we dotermine that they a«re not sub-

rEa .

At they sre exempt, they-cre not required to file rcp:
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- -

However, thut does not relieve him oI [iling & new report when we
gsend 1t to him.
fit, RITCHIE:

I think that your question might be answered by saying
that i1f we heve any recommendations for changes in the Law it mizht
be a good idea in the afternoon to present recommendations to the
Commnission to have the Lew changed. Also, in connection with that
problem, I thinlt that the appeal Yribunal can be of considerable
assistence In catching up with some ol thesc chiselers sna chissling
employers. whenever you find a case like that send in a spocial

cage and

o
o
e
ct
G
o
]
&)
O
=
S
¢

reccommendation end we mizht be able to prosc
thereby make an example of the employer.
M. HILLOCY:

There have been complaints of that type but thsre is ncver
anything thet comes out of 1t,.
Mk, RITCHIE:

Suppose you send your rcport to thes Soard of deview snd
then it will be up to us to sec that something is done azbout it.
MR. HILLOCK:

L 2lso brought it up in & letter to &r, Loeslie.  There

,ﬁ’is a vest violavion in thet particular fisld.
* MR. HITCHIE:

they heve & lot of room thire.

In the handling of active claims, I would not say that
i?‘_g not intepe . . Lo

A Intércsted in determining whethsr an employer is subjsct
Not but it is nnt rcally within our province to srosccubte. My
;”is to get « claim out as soon us pogsible, If after un investi-
i: - . . N . N .

g 1t develops that somebody is subject, we will meko him sub-

8nd if we find that somebody haes been trying to circumvent the




oo
<
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Lew, the propsr division of the Commissibn wiil take carce of that.
In meny instances we find thoet the claimant will hold the empleying
unit s having doductcd contributions etec. when as o metter of
fact only old vge benefits was deducted wnd noet unemployment compen-
sction.
MR, HILLOCK:

L can wpprecicte that,

If we f£ollowed it up, we would hove = large number of
pcople doing nothing ¢lsc, We clso get many letters expressing the
ospinion thet so «nd so 1s gotting benefits when he 1s employcd, and
meny others sbout something else. Ugon checking up we often find
thet the cloiment is contitled to bencfits but we didn't «llow him
his benefits until so long efter he filsd his claim that he got
another job end was woriting before he cctually got his benefits for
the period he was out of work but the outsider suw nim get his chock
end jumped to the conclusinn that he was not entitled to it.

COLONTL KROESEN: ‘

You spoke of having Appcel Yribuncl cxosminers. To whom
is it up to to determine whother thers should be o three moin beourd or
Just the »ne, purticulcrly in getting thet informetion for‘tho Bene -
fit Scetin?
| MR. LEsLIE:
| Thet is uvp to the Boerd of Keview, I should seuy.

RITCHIE: i -
‘he rulcs «f the Bocrd provide thut in any case involving
?;squalific;tiﬁn, there must be ¢ three men bosrd. In any other

#®, 1t is ot the discretinn of the Bocrd »f Review 9 assign a

Wen tribuncl, ‘they cen hove it or cannnt, as they think nccos-
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I dﬁn‘t think it would be < b&d-ido& tao have'& fhree
men tribuncl on =1l cascs,.
MR. SHAARA:

I might suggest that in view of the foet thet y-u would

[l

not have the cosc hondy ena would not know the facts, cnd the case
would be in the hends of the Appecl Tribunal Examiner, that whether
there should be ¢ three man board should be left in the hends »f

the kppcels Examiner.

I seid it would be edviseble for the aAppecls Exeminer
tn moke the recoummendatl n thet o threc man tribuncl be allowed.

1

hat a three men bourd should sit on 2ll cases but

1

I ¢lso cgrec t©

J

\

that 1g entirely up to the Federsl cuthoritics who provide the
money cnd we must get their wpprovel before we con do 1t.
FRaNK WILLIAMS:

I heve set on several cascs of the A.pcal Tribunal, wnd
there is snmething I would like to say. When we are sent nntice
to the effect that & heoring is t» be held the employer =nd

claimant's name is listed una the notice requests you to cttend the

hesring held befure the appeal Tribunal ot o certein time, place wund

:;n the Exuminer thet 1 hove sct in with. However, I think in all -
-?airncss to bath the employer ind the claiment, there should be

EQme Synnpsis »f the case proesented to the members »f the tribuncl.

I dn't know if thst would be possible under the lews of

'i? Commission but I think it would fucllitote o proper understanding
'f}he case in advence end it would give the tribunel nembers who

g fevicwing the case whot they are EXpected ty hear at the Loor-

~ You can nuturally understand thoat every member of the Appeul
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"
Tribunal is new in this goiie wnd wre not constontly; in truch with
the situatl ne g 1is the C nlssimn wnd the Bo.rd +f ARcviow burb if

le end within the letter »f the low, I think

o3

‘it is .t «11l possil
cdvance informoti-n should be givon t- both siacs, thoe cupl-yer's
roprosentative wnd the loibar representative - thet 1s « synopoils
i the cose g0 thot whon we g0 in t» o heering we will know just whe
kind of « probleiz we ro going in €0 fuce. Lt is up to us &0 try
to figure out the morits »f the cugs ond much cuuld be accernplished
if srrangencnts c¢ouvld be mnde to pive both sides s~me of the in-
formetion that is 1n the hands of the Bxoaminer.
MR. RITCHIE:

1 agres thot thot should be done. In the post woe huve
beon vory ruch hinaicupped by the lorge nusiver o8 cuoses to be
hendlod end the loclk of help. The Excminers do not hive enough
help and the Boora of Heview does n it hoeve entush. Hovovor, L
believe Mp. Leslic s.id th.ot the obenellts Burcou 1ls gring to pro-
pire < synupais. LI thot 1s geing to be done, 1t could be anns in
triplicate and q—cmpy could be sent to the temporury EBxominers w
well s to the porucnent ixaudinsr.

. Mr. benry, Assistent Chicf ~f venefite, in churps of tho
:@enefits Burcru, is here cnu he moy be oble o discuss soms of thoe
Vrocder policies of tﬁe Benefits Surcuau. sr, Leglie is wmore or

%€Ss 1In churge of dctermining loz.l guostisons ond whet should be

Preésented to the sy peal Trivuntl .na so on but perhcps Wr. sdonry

chout the policics o0 the bonofits ourcocu cg u

i

7

With respect to prescnting o synopsis of ths cisc, it
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N

would seem to me to be & very simple matter to prepare extra
copies &and hand them out to the permenent Examiner and he in turn
can trensmit then to the men who ure expected to sit as a three nan
bourd. I think in that feshion that this further luck of knowledge
will be taken care of ond in future matters of that kind, they will
be carried on in o fashion entirely acceptable to them,
NMR. HIYVCHIE:

Lo you have enything else to bring up?
MR. HENRY:

I 2m practically new &« this business, as most of the
rest of them are, and in the absence of &ny further suggestlions,
I ar going to keep gulet and let you fellows do the talking.
MR. RITCHIE:

There 1s another thing. We should always remember that
In these cases we are not sitting merely as a Court, nor &s an
umplre, taking only whzt 1s presented to us. “Yhe clalmant ordi-
narily comes in without & lewyer und without any knowlesdge of the

Law. We asre to be not only an umpire betwesn him and the employer

but an assistent to him in bringing out 11 the facts which are
helpful to develop his case. The purpose of the Law is to pay
1%penefits to any workmen who is unemployed and eligible for benefilts
f;énd we should try to dsvelop «ll the fazcts which will substantiate
;his case andmif the members of the sppeal Iribunal have a kn: ledgze
;éf that cuce in advance they will be able to present qusstions which
3hey think should be put in order to develop necessary testimony so

hat we shell try to arrange to have those synopses sent out in

I might 2lso suy thet 1t seems to me that you sre not

filted to sitting on the case on the actual dey on which the

:%ng 1s held. Lf 1t involves the securing of further
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testimony or further examinction of the case, stuay of the ccse,
writing of decisions or anything of that sort, therec 1s no rceuson
why you can't tcke an extra day or two days 1f necessury zna put

in your bill for it just the same becuuse that is Just aos much

zn essential part of hendling the case as the hearing itself. You
«re not limited to the one day. when you re sitting on a cuse,
when you once sturt on a cuse, 1t 1s up to you to finish it. The
reason we have representutives of labor and smployses is to ses
that the cuse 1z properly develeped und i1f ony question ariscs,
it is their job to see thut thelr respective sides arc presented.
we feel that 211 three members sitting on o case wre

going to be ilmpurtisl snd sre not going to take the attitude of
being an attornsy for the cmployer or on attorney for the workman.

4

we should be Just and we should seoc that all the necessary facts

e
1

cre developed and it tukes mors then one duy in order to dis-

cuss it, if thut is necesscry, then there would be no objJections
to your putting in the extra time ond nsturelly chorging for it.

Incidentally I notice thet so for there hove not besn

-8ny aissenting opinions wnd that the opinions have simply been

"writteq by the psrmonent Exemincers and concurred by the others.

Of course if you resch an wgrecment in every cuase thot is finc but
- Jou sre not bouna to do so. Lf you don't wgree with the decisiom
rendefed, Jou nove o perfect right to write a dissenting opininn

nd it may even be that that dissenting opinion would result in

he case being rcviswed by the Bourd of Review sand further testimo-
ﬁy deV@loped. There shoula be ne hesitency about thaet ot &ll.

That may result in extrs time having to be put in.

eSWever, if you go all day on & heuring, jou have & perfect right

fut in your »ill for the sxtre time thet you may spend on




Eeiae
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writin;y the decision if you feel that a decision should be written
by & temporary member of the board snd 1 think that is & necessary

part of your work.

COLCNEL KROZ3EN:

#ith re.ard to synopses, L have always bold the m=ubers of
the nmppeal fribunal in somewhst of a synopsis form the pertinent
points of the case and the points to be decided. However, thot has
alzays been very sketchy and very vague and still would lezve them
in the dark somewhat and I belisve 1f this information could go out
to them when the notices go out to them, L believe it would te help-

ful.

fhat will be done.
Mk. LESLIE:
That is & plan which we could not have followed ecrlicr
in the game. %e had so many sppeals coming In when we first started
and we had-trouble‘finding the files and to teke care ol each one of

those cases and cxamine esch one carefully would have becn & torpi-

=

fic job. Today we are getting comparatively few sppeals.  You may
have a bunch shesd of you but if ve eliminate the extra work on .the
ffidavit situstion sha we hove only straight sppeals hased on dls-

f?elifications or the question of status of employer or smployse,

Pings mizht go @long much faster. HNow whut I plan to do 1i thut is

4

fisfactory to the-Chief of Beneflits is to meke 2 synopsis of what

B f&Ve done up te that time, the rewsons for our decision or opinion
 he Case and rsference to the law @r that section of the law on

We based our opinion. In that wey the sppoal Zxeminers et an

b 01 the cass sna they will know whet we cre thinking and why ond
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they can check up and see 1f our interpretation is in accordance
with thelirs. 1 think that will answer your questions and you will
have the whole synopsls of the case plus our references to the
particular sections of the law which we think apply. towever there
may be other things brought up in the hearing, but you will have

something to go on.

MR. GROSMAMN :

Speaking from my point of view as one of these examiners,

I find that our principal difficulty has been - and that may Gte

the reason that there have been no dissenting opinlons - that we
have nothing on which to base our opinions except our own common
sense and the information embodied in the Act which 1s very sketchy
and much narrower than interpretations which amplify the Act. Ve
feel that some methiod should be devised whereby the Examiners should

recelve a digzest oi the decisions of the Soard of Heview, as well

as the decisions of the Socilal Sccurlty doard upon which many of

our decisions are based,

To give you an example, Miks Shaars, Ed &illock and my-
self were gquite up in the sir about & case. Lt was & case where
. 8 girl who had been working for about & year in a plant and had quit

al)

because she said the fumes of the material bothered her and affected

©

BCt and not s heslth insurance act butswhen it comes to reemploy-

» the act says you can't ask anybody to work at a job that af-

8Cts the heslth. e were all ruther up in the alr as to whether
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decisions wherein they allowed benefits in a case very much 1il

that but if we had veen familiar with the cdecisions of this DBurecau

it would heve saved us a lot of headaches. 1 think that the

Txaminers should be advised as to the status of the Law and the

various interpretations by the DBoard of Review and the Federal
Social Sscurity Board if possible so that they might have somc¢ idea
of what to do when they have a case presented to them and since

each case 13 different and some of them are troublesome and we

must be careful that we don't arrive at a2 conclusion that maev be

a hecdache later on, we should know the Law, A1l the information

we have on the Law so far is one book of declsions which some of

us got becsuse we Lappened to lLoear about it and we have no informa-

tion whatever as to the decisions of the Socisl Sscurity Bosrd,

he otler examiners

—_

{

which shoulc be very helpful., I &lso speak for

6]
)

who wre intersstec¢ in this work and when 1 say it would help u
great deul when we sit down to listen to the different cases, 1
know tlre others feel the s&me-way. )

MR. RITCHI®:

In that connection, Lave you 2ll recelved o copv of that
digest? I will see that o copy is ssnt to every sxaminer. That
:digest onlv goes up to Julv but we ars now preparing a neéw on.
1111 coms out in s=bout & month. I also think it would be z. z00d
?deﬁ te mail to cach cxaminer a mimcocraphed decision of wacl case.
8. GROSMAYL :
That would help & whele leot and 1f it wus possible to g
OPy of tre decisims of the Social Sscurity Board, 1 #iink it

nleo . . ¢ ' o
1lé be o rood thing, I know the ropular sxaminers got it and

HO exsminer,

shich
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MR. RITCnIE:
Well we can make a request that they be furnished to all
examiners but L don't know if that will be granted or not. That

u must be done by Washington, However there 1s a set available in the

ofifice of each examiner and if there are any guestions which arise 1in
a case which involves those decisions, certainly I am sure there
would be no objections to your using them. In fact if it is neces-
sary to take the next day, and 1f you think that 1t would benefit

you to go in the Exeminer's office and study those before you make
your decision, do it and put in your claim for a day's work on that
basis.

Mri. SHaARA:

I don't know whether some of the members realize or know
that the laws of the forty-~elght states are not all alike, Jhat
might be right under our Law might be wrong in another state. I
had occasion one time to look through those books, I was looking
for a decision on a certain case and I thourht if I coula find a
decision where-the.facts were the same, I would be &1l right. I
found seven of them but unfortunately four of the Aaecisions were one

¥ay and three the other way, so L calmly closed the books and wrote

;ke the decision the way they give 1it. Let us teke our own facts
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1 think 1f you felleows read those green pamphlets unless

you are lawyers, some ol them are going to be pretty touzh. If

there are any of the members of the Soard, however, who feel thust

they would like to go through those books, they are perfectly wel-

come to do it at any time. You are perfectly welcome to zo through

them and 1f you honestly think you have a case before you where jyou

believe there may be something in those books which will be helpful,

ana 1f we can do it for you or 1f the steno:srapher can lock it up

for you, we shall be glad to do it. The stenogragher may ve znle

to give us just the cases out of there which we might be interested in,
. If anybody has any suggestions along those lines where-

by we might be of help to facilitate matters, 1 shall be glaa to

]

hear from them.

MR. RITCHIE:

o]

Do you members of the tribunal feel that you have enough
time to discuss your decislons? It misht be a good idea for the
Appeals EZxaminers to set aside one day each week when youn will not
hold hearings and bring up all the cases which have been decided

in the previous week and have in the examiners who have sat on those
Cases snd discuss 1t, if ycu feel that is necessary before your de-

‘clsion is rendered. i

E Suppose you are down in Vinelsnd at g hearing and you zet
!

- through at four o'clock. You want to get home for dinner an’ you

Vo 1 . - NN
_don t want to sit around and discuss that case for a couple of hours
Put if you could come in snd discuss it on that one day a week, I

Bhink it would ve s cood ldea,

I think that that would be & very good idea. A man sit-

5 0N a case unti1l four o'clock wh~ wants to get home in tlme for
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dinner and has & long way to go, naturally he would not have the
interest of the case so much as he would have his dinner on his mind
and he wouldn't perhaps give a just hearing.
Mr. RITCHIE:

we found that to have those discussions was a good thing
to do in labor dispute cases. Under the Law all cases involving a
lebor dispute are decided by the Board of Keview. irst the Deputy
makes an investigatlon and tnen sends his report to the bBoara of
Keview.

Now we set aside Monday of each week for labor dispute
cases. All the reports which have been received during the previous
week are taken up on that day. The represendtative of the Benefits
Bures: comes over and very often a representative of the Legal Section
comes over to discuss those cases with us and after that dlscussion,
we render our decislon. VWe found that to be very helpful and 1t
might be a good thing for handling your appeal decisions.

MR. SHAARA:

I think we could set one day aside and I think we might
f;uae it for further discussion but I would also suggest that we have
I - Tepresentative there from the Beneflits Section in order that he
,E;Sht g0 back and tell them just exactly what we thought and why we

Lf&deted;a declsion. Sometimes they sce it in cold type and they den't
the full opinion of just exactly what we mean and he may th:.ugh
;Se discussions bring back to the Renefits Section our reasons and

BOrmation that might te helpful to them,

What do you think, Fred?

BNEL KROESEN

I think the idee is good so far as discussing the cese is
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concerned but my one objection is the slowing up of the cases, A
great many cases that we are still getting are where the clalnant
made application irn January or February of tris ye=zr and the case
is slowed up considerably now anc¢ if you are going to take a couple

of days a weeck away, it would slow it up considerably.

MR, RITCHIE:
Do you think you could complete your discussion at + 2
time of the hearing?
COLCH T, KRCLSEN,
| If we don't scledule too many hsarings in the one day.
i rowever, I think Mike's sugrestion that we have a representative
of the Eenefits Section present would be halpful to us and to them,

| if we have these discussions.

o

{ ¥R. RITCFIE:
f

L think you can decide whether you want to discuss tie

case further. 1f you are 211 not in agre=2ment as to how tc cdecide
the case, you can bring it up for discussion later. 1 think 17
you heve these discussions, it would be a good thing to have a rep-
- resentative of the ZBenefits Bureau present but I think thev should
- be reld in Trenton then so that you could have My, Lsslie or Nr,
Fenry trere and trey would not have to drive all over the State.
Tif vou could mset at Trenton say once & week and discuss tlin :
With them, 1 trink it mizht Lelp.
COLONA T K028/ 1.

1f we don't schecdule too manv cases in one oRy, we
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MR. RITCFIZ: ~
Thet 1s up to you - your scheduling of cascs. LI you find
vou have sufficient 5ime to reach your decision after yvou holc the
yearing, it is all right, and if you want further discussion, you
can o that.
COLNNLL KROLELN ¢

I think these weelkly discussions would be a good thing.

bl

3

=<
-
=
1

"STEIN:
h4s wou recall in the beginning when we organized our rfield
force, we held regular lectures for the field men. I think it would
be a cood idea once a month if you hud some representative of the
Legal 3ection come down and explain the fundamentals of the Law.
¥R. RITCHI:
| That is another qguestion that deprends on Jashincston -
whether they will spend the money.
MI. RCTHSTHELING
I think some arrangement should ve made for you to msst
in some pért of the State. That 1s for the benefit ol the rew men
sittirng on the tlree board tribunal,

I krnow that wren we had our own field men, who lster went
out to make audits, they had to have some understanding of the Law
and [ trink if w&-could continue those lectures until you got a

. goo¢ undcrstanding‘of the Law and some foundation of the Law on which
L0 base your decisions, it would be a zood thing.
¥ « SUTAARA .
| I trink you have sometring there put as Mr, Ritechie says,
8skingion mignt not approve it but 1 don't think tlere would be

W objection 1f scme one from the Legal Division came to the

i °US meetings that we misht hold during this one day a we:lk when=-
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argue with them about the budget. They could come that ono day
when we are rolding these open discussions on the cascs that might
be a bit difficult. “They could coms at that time and give us.some

velusble Instructions insofar as the Law 1s concerned.

That isn't what 1 meant. Most 1likslv all of the prob-
lems you would rave could oe taken care of by Mr. Leslie in the
Berefit Section but what L mean is to give you a complete sduca-
tion on the Law itself. 17 you are holding hearings and then
plan to discuss them oun one dav, most of your time 1s golng to be
consumed in taking care of thosé cases and you will have vsry lit-
tle time left for any lengthy discussions on the Law,

MR. SHAARA:

We anticipate having one day a woek to discuss sll the
cases. We don't ask you to come to the hearing, we only ask vou
to come on the day that we are rolding these discusasions for I

don't think we arc going to get permission from dashington for

Lo

everybocdy to take a full cday off and g=t paiad for it.

MR. ROTISTEIN:

You could tell them . . .
. MR. RITCKIZ:
; I will recommenc it.

MR. POTESTEIN: -

I also say this, Mike, that assumin: that your idea goes

1)

means that we can only discuss those issues that you

§8Ve Defore vou, because you will have thoss cases at hand and you

1l want to take them up.
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My idea is to spread thé entire day.overrall of the Law.
Fowever, it is only'a suggestion..

MR. SEFAARA:

e will spend only part of the day on the cases we hove
pefore us and 1 don't agree with you about using the whole day for
tre Law. I think if you take it in parts, we can get 1t fastoer than
if we toeke the whole day on it. JThere are some of us lawyers but
we can't g1l assimilate the Law like you lawyers. 1f we take it
in parts, we can digsst it bstter.,

MR. HILLCCK:

1 think both suggestions are excellent.
MR. GROSMAN:

I know Commissioner Toohey makes 1t a practice of having
ons meeting a month at which time they bave discussions of questions
that come up during the month and they are able to arrive at soms
basis for uniformity of decisions., After all a lot of dccisions
pased on the same policies shkould be somewhat zlike and 1 disasrec
with some people for 1 think the leyman is very esscntial in ds-
fermining decisions, .

¢ have some pretty Iintelligent men among,

]

these laymen and
,; tlinii the suggestion of gstting togethor once a month where %ie

men from tle different parts of the State can meet and discuss ques-
',fions of Law and policy is very helpful. It wdll Frelp in the sense
:ﬂhat tris Bonrd is in its infancy and it 1s now passing upon quées-
'@Ons of interpretation which if <they are not fundamentanlly sound
%ll oresk us in the future. wWe may Lave a case of some individual

a week cnd our decision might affect 50,000 employees

State, and I trink that while trey talk about the expense of

ing thesc men together, and it may cost about "300, 1t may save
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thousands af dollors lator.
T think tret we should have thess discussions and have
; the quustions ironed out with the help of the legal advisors of the

commission and I agree with Mike about the question of man powor.

]

However, I think thet once a montlh if the legal ropressin-
tatives coui@ meet st a central place, we could be there and the
problems tlat come up in one scction of the State could be solved
probably or they could help us along in our solution oy having their
opinions and perhaps having the opinions of the men from the other
znd of the State.

I also liked kir. William's suggestion as to the digest,.
¥R, WILLIANS:

I think =nother question that should ove brought up is the

9

‘ question of too meny hearings. wWe have & hearing schedulcd for

-

somewherc in the morning, sav Clifton, and then in the aftcrnoon
for Packensack, or maywe in the morning it 1s Zlizabeth and in the
afternoon bFlainficld., 1 find we must rush through those heorings
Ito make both of them and certainly no time is availsble for any dis-
Cussion of thd case. 1 think if they assigned somebody slse for one
~&rinz and someébody else for the other, instecad of having ons take
:fOth, it would give us more time for discussion. there is nlso much
M& lost in travel and it reslly does not sive us 2s much time for
f?dinary discussion of the cese as we srould heve and I think that
Very esscntial, especially at this stoge of tho game.
SCHARF ;
Jith reference to trese synopses that will be sent on these

1! . . - . ¢
*0Us cases, will that include the point that is to be taken by the

:fl Tribunal?
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‘ I sce. Now in an instance of this sort, where the Apncal
7ribuntl is rcquested to decide on o certain ziven point and the
tostimony presented might be sufficient to substantiste the cmployee
on that particular point but during the testimony therc might be
some other point raised, cntirely strangée to the issue, whore L may
Feve sorc merits and may be entitled to nenefits, would it be tho
duty or within the province of the Appeal Tribunal to consider that
ncw point and decide upon that?

M?. RITCFIZ

It absolutcly is. ‘the synopsis is morcly a2 sugzestion,

You are to determine the case and if you find a new point, 1t 1s up

to you to disregard the synopsis, and considcer that ncw point,

We ore fortuncte in having o reépresentative of the Logal
Section here todav, Mr, Malloy was not able to come down but his
chicf asasistant, Mr. Louis Hothstein, s here and he will now ad-
dress vou,
KR. ROTFSTELIN:

In regard to thesc synopsss, vou sentlemen understund that
the information containcd in those roports is absolutuly confiden-
tial, snd can only 02 used for the purposs of the information for

ihe pPersons working on that case. In the cose of o hearing, the

;garjng Is public and of course¢ there is no control over vou in that
1QSDGCt out insofur s tress synopsss ars concerned, o insofar nos
fhose reports are concerncd, yvou arc not permltted to Jdiscuss them

[ S « - P N - "
th anyosody on the outsicdo beécausu thev contain nformstion that

These reports of cases will not give the names. We will
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send them out without the names of the emplover.

fl

¥R, ROTHSTE

3

Tive

L

I don't know i1f that would be 2 wise thing to do. They
should have all the information before them that 1s szvailable. When
Mr. Leslie spoks of referring these cnses to the Appeal Tribunal
1 wanted to ask him whet information he was submitting to them with
his reqguest but later I found out he is adopting o new procedure.
1f Mr. Leglie is goinpg to send out thése synopses on the case and
submit them to the members of the Appeal Tribunal, and along with
thaet o suggestion on procedurs, I was golng to ask if it would not
be possible to discuss these cascs mayve five or ten minutes belore
tke hesring was sclheduled to be held,

COL N+l KROLSEN:

That dépends on the hosr ng calcéndar, 1 have always tricd
to have a discussion bosfore the lLearing osut they are usually still
in the darl at the time the hearing sterts.

I have o chance to go over the cass before ws hold the
 thearing and 1 try to give them some icdea what the case 1s all about
even at that they only zet my interpretation of the guestions to
answered,

ROTISTEI N

Thet is whv 1 suggested thot monthly meeting or lecture.
Woulc sive you a broad cducation as to the act itsclf. Bvory
aim is precdicnted upon>thc Law,
. SHAARA
. Mr, Rothstein, I still think that a synopsis is the best
8. If, as you say, under the Law it can't be given to them in
for various reasons over which the Legal Department objects,

{ft make these synopses up sny way for these difforent pentlemen




You are Viewing an Archived Copy from the New Jersey State Library 38
for them to have in front of them when the case 1s poing on.

iR. RCTHESTEIN:

I didn't make any objection to that. You misunderstood

MR. SFAARA:

Well as to the Law.

No. The only thing 1 wanted to oring out was that tle
information they had was not to ne given out to any outsider. They
mast have 1t in order to make the decision.

CCLCONEL KROESEN ¢

With regard to these synopses sent out, do you prefor
that they be sent to the Ixaminer sand put in the file?
MR, RITCEI:

I think that would be a good idea after they have had a
ckence to discuss tlem. After they arse through with them they could
be put in the file.

COLONZL KROIZSLN®
Should they be sent in advance to the members of the tri-
* bunal or given out at the hearing?
ROTT STRIN
Trey would have no value or any further usec for thew =f{ter

{he hearing and they should- have as much information as they can

I can see tre difficulty that these men are jlaving, I1If
ey con 't wnow what it is all about, and they go into a hearing
'iﬁ, you can't expect trhem to know what it is all z5out.

As I said before, we had the same troubls with our field

B tors, Those men had to go out and determine status and they
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they made audits. 1 think those meeting proved to be very successful

and 1f we adopt that here, I think it will eliminate a lot of trouble

in misconstruing the various scections of the Law.
BILLI Al COUSH:

I trink we could spend one day alone in deciding where
agricultural labor starts and where it ends.

¥R, ULILLIAMS:

I feel after hearing tre discussions that 1 am getting up

ATy

a feeling just like a culprit because I have a file right now with
a synopsis of tre case in front of me which I made up and it is in my
own handwriting. Is that illegal?

Mp. RITCEIL:

No. You have a right to any informaticn connected with a
case Hut the Law says you shall not make use of wny information with
regard to an emplover or benefit claimant. If vou have it yourself
it is perfectly all right.

MR, WILLIAES: .

shen é mettsr comss befors me for me to put my signsture on
it, I am interested enougsh in the case to sabisfy mvsclf that the
 f,writing up of that case is in conformity with the evidence put forth

~at tre hearing and in that capacity I have tried to tie up my obli-

‘Batlon in the Tribunal in o fair wnd impartial wav.

]

e are handicappred and I still think thot we are entitle

X

it ras doveloped up to the

n

3f0 Seme understancing as to the case, &
POInt where it ros neen placed in the handsof the trivunal. It would
'it up better if we could zet the oblisntion both te the employer and
:19 ¢laimant and we will de in a better position to render an honest

dict. 1 woulc not hesitatc to render s verdict aguinst the worker

thought he was wrong and on the same basis, 1 would
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rencder a verdict against the employer but 1 think we should be

given tle information up to the point that it comes to the tribunal,
1 am bringing this out to emphasize the need for it. I
think every member of the tribunal is conscious of the responsibi-
13ty placed on them and 1 personally would not discuss anything
neling

about & case with any outsider, and I don't think we are =

for anvthing out of the ordinary if we want to have some knowledge

of tre cass beforehand,

MR, RLTCHEID:
I agree¢ with you. 1 think ycou should have that informa-
tion.

FRANY FIORE:

I was goins to add to what has already obeen said that
when a case is assigned to members of the tribunal and also to
the ¢xaminsr, 1f thers would ve enclosed 1n the same snvelope
as the notice a synopsis of the case so that when we mect with the
esaminer, we will already be familiar with the nature of the casc
and then 17 we have sufficient wime theére to discuss the matter
after, we can return to the Hxaminer the copy of that synopsis.

1

The original copy the Zxaminer can bring back to the home office

or his own offlce and keesp it =ss a matter of reccrd and the cogies
forwardec to the members of the tribuisal would oe up to the examiner
" to do with what he wants. 1If he wants to retain them or disrcgard

t them, it i= 211 right with us but in serding out the synopsis, 1t

-fS Not necessary that the name of the cmployer or industry be
'ﬁntioned. If it just states that the claim is belng referrsd
D) . . e

id the reason why the case is sent to us and if we could have a

'ﬁ?eral outline of the case, it would be helpful and tlhen after the

38 ¢ .
® has been decicded, we can give that tot he examiner and he can
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keep the original copy for his own records.. - -

VINGEHT CARLSIN:

ile trought occurred to me that would it ve fair to the
emplovess 11 the Commission made a ruling compelling all employors
with eight or leéss to post a prominent notice stating that the name
of tho employer is so and so and stating whether or not the employ-
er is subjsct,
MR, RITCIIZ:

Zvery subject employer has to post that notice and if
the notice isn't posted, it indicates that he is not subject. For-
sons not raegistered and whoe do not post that notice and they do
have ©ight or more employees - then it is up to those employees to
notify the Commission and seou that they are registercd.
MR. CARLSI:H:

Zut those not subject do not post notices?

But if they are subjoct and don't post notices those
employees should notify the Commission.
M2, CARLSIN:

But 1f you had & notice to tho sifect that the smploy.r
was not subject, then the employss would be able to notice it,.

They may not know that trey should notify the Cormission.

Ire notice that we huave now is a notice to smployees
88ying that tho emplover is subject to the Unemploymint Comper.-

8ation Law of New Jerscy but we have issued pamphlots to svery sub-

i

Y“henever any cmployer or emploving unit lays off an
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employee, he is required to give him a copy of that pomphlet,
¥R, CARLSEN:

What are you going to ¢o when a man says ho is not sub-
juct and he may be subject? Can't you compel cvery cmplover to putb

up @ notice saving whoethor they had cight or more employces?

It might bs a good idesn to present recommendations on thesce
various things which should b¢ teken up. we can ask the Commission
to do ib.

MR, CARLSwl:
There may be corporstions that laoave the roquircd number
to be subject but thev don't have up the required notice and nothing
is done about it.
MR. RITCIIE:

It scems to me that the bost waey 1s to get the cooperation
of the labor unions or organizers to have them instruct 211 their
members to find out whether or not treir employer is subject., IT
no notice is posted, i1t indlcates that he 1s not rogistered with
the Commission and if they fecl the employer shrould be registered
with the Commission, those employecs should notify the Cormmission
and an investigation will be made., Of course that can be done through
éthe labor unions but as to those worksrs who don't belong to labor

“Unlons, I dgon't know how you could rsach them,

1 sugrosted that after a hearing and the delegate wanted

vecause 1 sugsosted thet he should in-

know my namc and 2ddress
28tigate the status of tre cmployer where he has employcecs who could

fully understand.
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MR, RITCHFIX:

I don't say they hrave to. Thoy don't haves to. We

can't t¢ll them to do it.

¥R, TILLOCK:

e

Yery often we get notices Lo sit at a hearing or it in
on a case for the next day. On one occasion I got a telegram late
at nroht for the next day. 1 checked up with Mr. Shaare and he

tells mo he scts the hearings down well in advance.

MR, RITCHIE:

It all depends on what he csells well in advance. LFow

o

muck notice do you give us, Mike?
MR, SEAARA;

Uzually 2 week - trhat is the minimum.
VMR, RITCHIlis

1 mizht savy that the Yoard of Revicecw for the past six

weeks has been very much handlcappcd. @& had three new stenographers
authorized ¢ndé those three didn't come in and in addition one was
sick and anotloer wes on vacetion, so thet wo were extrumely skort-
handec., FHowever, if ther. bas not been sufficisnt notice ~iven,
I will take that up with Mr., Fry, Thoere is no quéstion - you
should hove plentvy of notice,
MR. SFLARA;

I wish te tell these gentlomen just how shorthanded we

&re all around. i

VR, v, 90ng o,

#de do not have adeguate clerical help but we are trrying

_tO get more and whoen we do, 1 think the situstion will be clearcd
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Suppose a memver of the Appeal Tribunal decides to write
a dissenting opinion, vhat facilities would he have to write that?
Woulc he go the the imployment Office ancd have their clerical
relp? I happen to rave facllities but there may be other members
who do not have,

MR, RITCFI..:

You can go to the Manager of the Local 0ffice and request
that help. I he will zive 1t to you, you are perfectly at liberty
to use 1t, or you can go to the office of one of the permanent
examiners andé if he can sparc o stenogrepher, 1 am sure he will,
MR, ROTEOSTLLN

I miaoht say for the pbenefit of those who represent

labor. 'ith regarc to tress contractors who come in from out of

the State and the so-called unfair competition, we have within the

last two wyzars used the labor unions who convey thet information
to thesc emplovers and 4 can tell you that there aren't many days
go:ng Hv whon we cdon't receive a letter or a dozén lothters where
trey say they worked for John Smith from New York wanting £o know
if he can deduct for unemployment compensation, ‘thoso thinee e
sent out to th@‘field for checking up on the status of those units.
I might say that any chiseling that has oeen soing on has boen ro-
duced to a minilmum. Je have sproec thet prosram of education among
the unions and they have been faithful in that rospect. They have
submittec = lot of information and we Fave often found theso con-
tractors subject and made them pay and file proper wase récords.

I have also noticed that some of the memoers have discussed
things not directly in lins with treir work. I think if you just
f?tick to your immedlate job and forget about these little corpora-
#1ons that don't have notices posted up and a few other things

do not have a cdirect bearing on your particular job that you
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might get along a littls bit better. You soe all those things in
the line of your work but the Commission has not overlooked those
things. Thoere are many proolems arising and they all will Dbe
randled by the Commission but it takss a 1littlo time,.

iow to get back, Mike's suggestion with regard to having
som:one present from the 3encflt Jureau during these discussions
is I think 2 good idea. 1 think if time pesrmitted, vou should got
thke reports of the Tribunal togotheér and the Tribunal and the nx-
aminers shkould go over them, such as the procecdure followed by tle
Boarcd of :eview. The thres got together and discuss the cases and
then make the deécision after they have had a discussion of the
facts and merits of tle casc and 1 think that misht be a good thing
fer the Ancvizl Tribunal,

Ju do discuss thoe cases with the pxaminer in the Local
Office.
MR. ROTFST2IN:

No. I mean aftcer the cuse has beocn heard by the Appeal

MR. PILLOCYK :

- VYhere we have the other two members sibtting on o cass,
en opportuwiity is glven to us to discuss the cese that no one misht
say thoy @idn'ﬁ understand. Our sxaminsrs are curiainly cxpoer! snced
énougl: to tnrow tre Law. They have Lkad many cases to lrandl. and
arc emili=r witl the proccecure. Cf coursce I think most of thesc
things ar: logal problems and I tkhind we should discuss them a
little nsfore the casc is Lward, towsver, vou mey find that they

do not have as much time to do it in 3outh derscy as thev mey have

1n Nortr Jersey or you may fin¢ trat in South Jorsey thev do not

have as muchk to do as in North Jersey.
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kr. Shaara las been very liberal in all zages thet L

rave sat on and he has discussed them withh me very thoroughly

5]

ven ug all the time to criticize or go over anmv legal tech-

it

Q
(S

and ¢
nicality we might not uncderstancd. Le has glven us 211 kinds of
time and he has allowed us to ask sven very foolish guestions.
¥R, RITCHIZ

L trhink that is true of both Colonel Hroesen and dike
Shaara. vy thought was that trere micht be too many cases for you
to do that and if that is true, vou mirht be willin<~ to come in
another day to have a thorougl discussion. Also, where a case

miszht ve reld at a distant point and you may be in a hurry to get

hkome, and you would not have time to discuss the caze then. In

w

anv case, if you think you want further time, you zrould fecl free

to take an cxtra day anc you can put in that extra day and charge
for it.

M. ROTHFSTH:N:

LN g

- 1 have also founé that tre¢ Appeal “ribunal will have

a case that we are working on in the Legal Soction., For example
tlrat Soocfman case. It also hapopened that Mike's decision came out
bofore we hed completed our investigati on bput he decided trhe sams

way as the lepal Section did so 1t was all right.

~)
I
O
i
ot
et
")
[}

I think if you should ever find that we
crocess of obtaining facts or in the process of makino = decision
1t mi ht be & gooc¢ idea to wpot rogether on it.

Mz. SE7ARA:
1 rkad some loeal repressentative on the phone smoout ssven
Or eight times on that one particular case and as 1 romembesr it,

Wadley and Fart wers considering holding them subject on one count

and 1 trought after takine it up if they woent subjsct on anotl .r
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count it might be better. 4s L understood it at that tiwme, the
lawyer for the osakery was ready to take it to a higher court and I
brought in the rete Loe sice of it and 1 think that stopped the case
but 1 did that after talkine with Wadley and Hart.
MR, RCTHSTELIN:

We didn't know anything about Iete Doe st that tims. I

think Judge Levy helped there.

COLONEL KROZS<I:

F

Shoulcdn't the fact trat it i1s being considered by Lhe
Legal Ssction be in the folcer that comes to us?

¥R. ROTHSTEIN:

-

It miskt 5e in the file.
1. SEAARA:

I got tlhe case that the claimant appealsd holding the cm-
plovee was not in covered employment. «<hen 1 got the case, I im-
mediately contacted larkavy which had beén my instructions on status
casc¢s so that bhe could have a fielcd auditor get on it and to maks
sure before we rendered-any cecision tgat the employer was subjcct
so that thore would be no quustion about it. I later got in touch
with Farkavy and he told me thet he had suint the field report o the
Legal Scetion. fe said he would send me o copy and said would 1
get in touch with the Ligal Séction. That is how it came about.

I'v. RITCHIE:

< <

In any cas¢ whure 1t appiars that the quostion of coverace
is coming up, it misht bo a zood idea to send o memorancum to the
Ligal Section. N
MR. SHAAPA:

Any time theors is a question of status, I took it up

With two cCepartments, onc ocing the Logal Section and tre other the

Audits Secection so thet the three of us would have onc tic-up et all




You are Viewing an Archived Copy from the New Jersey State Library

.

times on stobus quustions in order to make things sasicor.

Meceting adjourncd for

12:45 P. N,

48

lunch
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tho mouting reconvoned at Z.00 P. M. p. Ritchic pro-
s1dGed.
MR, VARGOLIS

Jhonever woe roccive 1nformation thnt o ladbor dispute may
be in oxistonce, wo communicste with the tmployor asking him to
verify that fact one woy or anothoer and to sond us a list of all
claimants who mav be uncmployved becouse of this alleged labor dis-
nubte, to owther with theilr names andé social sccurity account num-
osrs.  vu thirvupon pend those individuals for disqualification,
We mercly hold them for a possible disqualification and dispatch
the investimetor to the cmploycerls premiscs to conduct or sccure
o preliminary investigation. ({ris investigotion is in the form of
sworn btestimony, or rathor, it 1s finclly recduccd to that form and
is in ¢ffoct whet lawyers call an "¢x parte'" procedure. If the

employer's testimony indicat=s that there iz no labor dispute

=

then in so far as we are concorned, that is the ¢nd of the mattor.

“re eclaims will be processed in the normal manner. 4if, howover,

the testimony indicates o prims facie case of 1liupor dispute and a

stoppage ¢xists, we thercupon set tre matter down for a formal hear-

ing after notice to all partics concerned., o individual i1s dis=-
qualificd by the RBenefits Bursou in ths Lebor dispute matter with-
out having had & chance to appesr boefore a Special $laims Investi-

gotor and prosent any facts which he feols may warrsnt the imposition
of subscctions of the Low thot permit cxceptions from disqualifica-
tion., Un the oasis of the Special Clains Investisstor's testimony
procurcc at this formel hearing, o report is propoared and submit-

ted to thu Borrd of iouview, which contains full findings of facts

48 pertaining to a possible lebor c¢ispute disgualification, writh
Pérhaps, reforence to the Luw or previous dacisions of.thc Rosrc of
.ReViGW5 it the case falls in line. Un the basis of hthat report,

A g
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the 3oard notifies the representatives or the smployer and the
employz:s to appsar at a ziven dayv, 1f they wish, snd 1 appear on
pehalf of the Benefits 3Burcau, =znd on the basis of the additional
discussion and testimony taken, the board renders o decision. hen
it is recuced to writing, 1t 1s transmitted back to the Bonefits
Burcau, anc bv aubthority oi that decision, ws clear the claims. The
‘nurioer and tyves of decisions the RBoard can and dogs render vary con-
sicerably. ‘hat, in short, is the procedure adopted by the Beneflits
Burecau,.
ir¢ necessity for that procedure is found in the Law under

o ~

Szction & (

N

b), which imposss in the Board and the 3oard only the
authority to make actual decisions in labor dispute disqualifica-

5 (@), which impossg a labor dispute

]

ticns. 4t is found in ovsction
cisqualification. #ithout ~oing :nto & too detailed discussion, an
xncéividual s disgqualified for any weelk of total uncmploymunt which

is dus to &« stoppage of work which ¢xists because of a labor c¢is-
pute, enc the section in its suwswctions provides for exemprions

from such disqualification where the individual ean showthat hoe 1s not

participatine, [inancing, or circectly interested in lsbor disputes,

I

3

ané he also can show that he is not a memder of « grade or class of

3

workirs

[

, anv of wrom are participating, ‘ntorested or financing such

labor disvutes and who were employvsd at the premises bofore the
stonyrges commenced.  ‘The roamifications that thafth one section hins

resultsd in ore tremondous, There are tnree thinzs,

n other words,

that we hrve to show before we can disqualifv. ¢ have to siow un=

emgloyment duce to a labor Jdispute--

the stoppege of work which is due to a labor dispubeo.
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ME, MARNOLIS:

Thank you for corrccting me, bow the definition of these
phrascs could be rocduced down to o sentence. The facts vary ana
the circumstances vary in the application of the Law, A labor dis
outu has generally bsen defined as a resistance by & group or in-

divicdunl to 2 sat of condltions. As o rssult of ths refusal of

and you haveo o lubor dispute.

<

()..J

trose demands, some ovort act rosults
A stoppugs of work has generally oveen definec as & cessation of

&

procduction or an approcioble curtailment of production wkhich is due

pecause of tre existence of a l:bor disputu. I am not too t;orougb-
1w preparcd to discuss the existence of eluments of labor dispute
law and the various declsicns which the Soard has rondered., 1 do
not know how {ar vou want me to ~ol

£

At tims mocting, 1 think, 1t i1s o matter of answering
questions., 16 should be uacderstood by cveryoody that the mere faoct
that & decision has boeocn roncered In o lsbor dispute Jdoes not de-
prive anybody of tle right to appeal. The orlginal Cucision is
only & proccdurasl cdocision, Wake, for insbtance, ths Joln Jdenos

Compuny,., Lt is implicd oy the umployer that a lobor dispute Sxists.

After wrking as thorouszh an investigetion as possible the ‘osrd of

[y

fdegview duecides either that a 1:bor dispube doss or does not oxist

and the decision mny be handed cown that all workers ure disquolificd.
Trat is mersly on the svidence or basis that is prcscntod.ﬂvorv
workcr who is alfszcted by bthat decision has the right to appual to

the appeal Tribunsl. Lot that oe defirisoly undersbhood.  Trey are

not debarred from the rieht to benefits, We want them to sppezl nnd

o)

the thing to be settled. Towever, when you bhave & strike with

thousand different individuals involved, 1f you sat down and took
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ot through with it. iherefore, we take this action and evsry in-
dividual has thi¢ riglht to go vefore the Appeal Tribunal.

. TFOMAS:

After 1t Is considerscd by the Appeéal Tribunal, I should
likz to know just where 1t goes.
¥R, RITCIIL:

Back to the Board of Hsview after it is appsaled, whore
i4 will 26t a perfectly impartial decision. hére have beon at
loast 100 cases in which wo devecided that a disqualification sxisted,
out when tre individual presented the facts in his particular case,

althouzh a soneral dlsqualification oxisted, he was not disqualified.

[
é
@

re may be 100 other people like rim and it should be definitely
understooc¢ that they have the right of appeal,
MR, THCHAS:

br. Hitchie, up to now we have had no appuals on the
main or indivicdual cas¢ to the Appeal Tribunal. Lo you sav that

the mein casv can ba appealed?

1z

‘R, R1IPCIT L

p
o
fd
¢}

}_l
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©
0
i
)
a

O
&

Qs

Thne incdivid by the main casc.

¥Mav I ask this? Supposc the osoard of Roviow has al-

reacy decilded that o stoppage of work existed because or a labor

1
1

disputc and, thoreafter, the individual appesals under the new

procecurs to the Apceal Traivbunal in whaich he denics that such a

stoppage ¢xists. Another individual cppeals to another ipopeal
it 1

Tribunal. Apgpeal Tribuqal "A" acrecs witk the individual Hret no

stoppags of work exists. Appoal Tribunal "8", on the same facts

and on the same testimony, decides that a stoppmes of worlk coecs

6Xist. 1In other worcds, do I uncerstand that the only thing ti:
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individnal may appcal is morely his right to vencfits?

o RITORI L

he can wprsal anythine which affects his right to bono-

I understand that thore will be & complote sbrogation in

the future?

b

R. RINC T s
Hot at all., They ar. not cotting the meln case; the

meih caso rmast be ducaded by the Soxrd of Reviaw.,  Lach case will

stanc on its own merits., In the case of the Jokn Jonus Company,

L2

Lyooeal Tribuncl "AY decices there was a storpnge of work, and »n the

cass of ocnothor company, Appeoal Tripunal "&" says thors was no stop-
page of work. Therc would be o conflict., L1f they can't settle it
we would have to seitls 1t ourselves. Tre Law does not ¢isqualify

a man becanse he is engnged in a labor dispute.  Trore ure o great
o

meny cases in which o mon may e engagsé xn o lebor dlspute and ve

/ ¢ligible for benofits. Th

Low savs he 1s cisqualifirced 1f hi

¢l

emgloyment is due to 2 stoupage of work wiicl exists hucouse of a
“re more existeoncsg of o lzbor JCils.utse will notb

Glsgualifly him; trhorse must olse bo o stopp-ogo of work. Ife cmplov.r
mist Sv provenbod by tre lobor dispufe from geotting out work on hund.

3T the strike is callsd and the smployer has no work on hond, thoro

1s no stoppore of work., 1If the _mployer has worked oulors the strike,

but boeruse of the trnet thaet the strike occurs ris customers wiblcraw
the orcors, thore is no stoppoge of work or disqualification.  Jherc
mist Lo available work which is prevonted from being dons because the
 8trike exists, and if thire is no work which is held up, there is no
Stoppave or disquelification,

- e
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MR, MASO:
1 husve o gquestion. In the building trades the verious
tracdes sive the contractors three meonths' nobtice prior to the cihange
in sproeoment,  We say that for some reason or other the contractor

is back in his work and c¢ocs not want to sign that agrsemsnt., The

«]‘4

builcéinz is onlvy half finilshed and he sees an opportunity to pro-
toct himself in his contract with the owncer of the bullding =and doos
not wo nlons with the unions te sign that agroerment. Wrere is the
stopraage of work? Isn't it a leobor dispute?

MP . RITCH

F'
i=

e

3
[
=3
@

must De & stoppage of work due to 2 vbona fide labor

Who detormines it, the Avpsal Tribunsl?

MR. RI’

[ ]
(@]
n
]
f1

Yes. Lf the emplover is trving tto use a subterfugs, we

)

say trat there is no disqualification and the men get their osencfits,

An individunl moy o0¢ disqualifisd because of a lock-out--he mey hove

o

cvery moral

Ll-
C‘?’
e
bty
e

catior on his sicde and still bDe disqualilfiecd with

a few oxceptions. They are mentionsd in the Law, 1t should alse

be rememdered that if, for instance, in the erection of o bullcing the
mesoens 20 on strike =and hold up the work, thoey may be disqualificd.
Now, the carpontoers, clectricinns an€é othiers azlso will oe hold up and
out of work, but théy ecan't go shead until the masons arc Jindstoad.
Trew will not be disqualificd. They are innocent bystanders. e cid
have a ceose where all $lw building trades zob tosether through their
Central Huilleing frades Council. They 11 wobted to call 2 strike.

Trey wore 211 geing to be benofitsd by that strike, Only onc group

actuallr wont on strike and the othe wers out beceuse of the hold-up,

but trey rac voted for the strike sné helped to finsnco it. 'here
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they were not taik.ng part, they were not dlsqualified,

Thers 1s another important fact. 1In tlose situations
where labor contracts arc about to expire, or do expire, we quite
often get the situation where no strike 1s called but the cmployer
an¢ smployses virtually sav, "Lot us stop everything now and negoti-
ste.” You havs a stoppage of work but no lasbor dispute. You heve a
differecnce of opinion. That period during which these negotiations
are continuing and thers 1s no work oeing done because of mutual

cracmunt doss not constitute o leoos dispute. rowever, it takes but

™

one 1istls ractor to change trat situation--such as, when o shut-
cown 1o imposed because the worlers refusce to work--but 1 have out-
lined the general princigle involved. here therc is mutuclity,

there 1g¢ no lanor disputc.

wio determines the lusor disputos?
It has bDeen the function or the Bosrd of Rovior.
¥, THCMAS:
Do 1 take it that the Appeal Trivurel hss the authority
to determine whether a labor dispute exists?

AR Y MY ST L
Moet. RITOFLe e

MR, FUaTT
would thoe decision of the Arpeal ‘'ridunsl in one pazrticular
case pe birding upon another A.pcal Tribunal? If John Joncs filed

an aproal, would that bDe vindins when Jolrn Smith appealed and 1t came

up pefore snothsr Tribunal?

17 the facts ars the same, I think it should e followed,
although it is not actually binding..

L
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KR, KRAFVE:

and if the Board of Review in the first instance “ovcided
that there was a lavor dispube, is there anytidng aboubt the Board's
decision that would be Linding upon the Appeal Tribunal?
MR, RITCHIw:

No: they could disrcegard the “oard of Review entirely.
¥R, GROSHAN:

dr. Ritelic, is thurc any machinery now wheraebv an
A:oosal Tribuncl, if 1t hes a case which 1t feels would be importaont
cnowrh to roguire it, could get the opinion of the Board of Revicew

w3 thout cociding

G

che case itsclf in the first instance?
¥R, RITC 1%

Yosy they could request an opinion =t any times.

“r. Ritchie; even though the Appeal Tribunal might dis-
regurd env action taken by the Zoardé of Review in o decision, there
4

arc ceértein othics which we should regard. bon'it you think we

mi~ht ask the Deputy to notify us at the time he sonds o cese, 1n

which the individual has beon decicded by the Joard of Feview to
o6 oon strive due te o looor dispute, that we have full information
mace known to us at thre tims we gt the appeal? I don't think it

ig our 0D to revierse anything which vou misht have deeided upron.

1 thkinlt vou shoula bo indeuendent. dsoars not soing
to stick bv what we docicded bLofore if vou show us thot we  ore
Wrong,

COT.. RKROLSIN:

-1 think we should oe spprised oabout vour ca

o]
[9]
a
C
.

RITCFIHS:
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Uolonel Krosscrn, I do not see how ithat is physically
possible.  at the present tire, in many of our labor disputes, we

have Lheaed as many 2s three or four confercnces.

Ihe Zoard will sue to it that in any lsbor cdispube case
vou ar. advised about what ie happeninwo,
¥R, VARIOT IS

N

Suprose two cascs are beino concducted on the same day,

0,

Suppose 1. osheara and his group are rolding a hsaring in Jérsey
City and volonel Krocvsen an stlan ic Uity on the same day. ihe
fincinrs of the two 3oards might conflict:
¥R, RLITCHIn:
You don't have to worry aopout it, We will teke cere of
that.
ML, MARGCLIG:

L can tell you right now from my expsricncs thatbt elmost

every Jdav you sit vou will have duplicates,

MR, BILICCK:

1f tre Board of Rovisw has decided trere is = sfoppage

i

of worl, anc The Appeal sSoard decidss thesrs is no stoppzge of work,

[¢

then doos it zo back to the loard of N.view?

=
=J
-
J

10T

S0t unless somebody appials.

fre decision of the Zoard of Review is binding?

MR, RITCII Z:

Unless somebody appeals the case.
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MR, SHAARA:

ftre Ritchie, are you in a position to accept two motions?
MR, RIFCIIa:

Yes.

R, SF/LARA:

1 make the followins motion:

‘hat a copy »¢ made for eacl indivicual nembor
of our rules and procedure, so tl

“hat they may rave it
and reag it caring thelr leisure tim

@

Y have that procedure in typowritten form, 1 velisve, and 1 think
trat it could e run off on mimcographéd coples and given te cach
one with the smondments as vou heve stated; and alsos

That the Mimates of this meeting be typewritten
ancd a copy sent to evoryoody so that thoy mav digest
1t at some futurs datc.

(The motilons were ssconded by :ir. McDonald and unanimously

Is there snytling clse you want to oring up in connection
with labor dianutes?

Douss the laboror know that he has the right to appe=l?

If he is not satisfied with o declsion, he may wnpral

within seven days.
Yo makes the opinion?

The 32cenefits Bursau.

s

0o tre refer that to?

A copy goss to tho mployer and o copy to the reprs-

sentative of the worksrs, whethsr he be a lawyer or union official.
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Tren every claim wh.och has ooen £31led v cmploracs of that compan:
Ls detuerminsd by the 3enofits Suresu on the ovasls of that docision,
1 notice gous bo the worker himsclf. On that notlco
it savs that he has the risht to appeal within seven days,
LRL OIROSNAN:
iith refercnce to laubor dispute has the 3oard gonc

-

into the guustion of the bone fidensss of the dispute? For in-

J

stonece, 1f o group of wen are getting « dollar zn hour--thao con-
5 & I o)

trocts cre sbout to oxpire znd the noss tells trom, "I won't pay
rou more than fifty cents an bour'--naturally thor would rafus

thet--does that disqualify thoem?

;. "

ey
6
'

2t is not 2 gucstion of o bons fids lsbor d
putca

MR, GROLIFAN:

ct
o]
o
=3
e

Jonld that disquolify tlrese men 1f they rofusc

uncder these unreasonadle conditions?

Thoat 1is o difficult guestd one If it is not & bon=
fide lobor dispute, there is no disqualificubtion, Jdust how far that
will go I don't think I can scy antill tre Boord decidos the cose,
because thoere are two othur mombérs of the Board. Ordinarily, we
¢o not hove =sny right to decide whethsr the men or the cuplover
sre rigsht in rosp.ct te their domands.  For instonce, 11 thoy do=-
manc sevunty cents on hour ond they ars gstting sixty conts, wo
can't say whethor it is reasonable or not., 11 thew were sctting
2 dollsr an hour and the omployor said, "You can't work unless you
tuke Tifty conts an hour"; tlst would be unrcasoncble and woe might

say 1t 1s not & bona fide disputc. 17 it appesrsd thoet he was ap-

bronching o slack scason and he was msking that unreasonable demand
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in orcder not to pay oenefits and so protect his merit rating, there
would be no disqualification. There are a lot of thesc trhings we
can't tell vou vefors a decision is made becauss they arevery difficult.
e have one case we were arguing about for two weeks. wo members
of the Board decided one way and I anotler, 1 didn't agree with them,
There is one other question coming up all the time--that
is the question of coverage of emplovers and of workers. You may have
the case of the emplover who says e 1s not subject at all, or vou may
have the case of the employer who 1s subject but who says that cer-

3

tain psople who work

3

~ty

"or him arc not coversd. For instance, insur-
ance companics claim insurance agonts working on commission are not
coversd. ‘hey admit thoey hsve eisht or more cmployecs, but they

sov ths others ars not covercd and won't pay triem. W& Liave the cusg

oy
—

of the Stesl Fier at Atlantic Citv, in whiclh they say that musiclans
were not covesred, Ve have twe cascs in tlhe Suprome Court now--The

Fuller 3rush Company, and Ths +‘nvastors Svncdicste--who contend that

commission salusmsn arc not covered. e held that they are covered.
In the latter casc, we went into that carefully. Our decision covers
ssventy-nine pages. € havo cone into tle guestion very thoroughly,

and it misht pay vou, if you have ftims, to stop in the office and look
cver the decision. A greet many gquestions of Law are brought up in

thaet dccision.

=11y speaking, the gquestion of smplovment is fir cCo-
Lermined b Sccehion 19 (i} (6). There ace throese ports o bHlab
section. Trs Law sawvs that any scrvicss perfcrmed for ruancretion

r under o contract of hirc--now that is important becausc there
mast o< =2 contract of hirc,--anv scrvicos performsd for romun:ra-

tion under any contract of hire constitute employment gubjzet to

the Law, unl.ss the cmployer can show throe things: first, that
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the allezed smplovec 23 not subjoct to direction and controle--and
the Law sawvs "bovh under his coutract and in fact%--ticrefors, wo

are not dound Dv tke fTeorms of tle contract but we may consider =11

~)

fects which aftwct that relationship; sccond, that the ssrvice

L.

performed are not porformoce ot tho placo of ousiness of the emplover

or in the ususl courss of businuss of the employor: tiirdé, that the

norson alloged to be an employes 13 nob customarily sng

stion, businsss or proféssion.

(&)

incepundontly ¢stablishoed trads, oceun
dgow, the employosr in order to =veid coverage, mush show
21l three of thosce polnts. 1o the investors Syndicate casé, the
company argusd that thoir selosmen were workine undoer contracts.
Iyew paid all sroir own expensss and worksd whonover thev wen bed

S

sntirolw on o commiscicr orois, and ths contract proviced that they
were: to Ds rogarded s indopondent contractors. ihe company
argucce that thisce men were under the Common Law indopondent con=-
r<, could not oc cmplovess. o docidoed that
th~t =wros not so under ocur Law., A man mey 06 un incepsndent con-

troctor In the cyes of the common boew and yet, 1f his scrvices are

1o

perforned ot tho nlace of ovusineszs of tho company and in the usunl

courss of dts business, and I ho is not himsell customerily en-

geood dn csa indepondently ostoolished business, he is an Liployed.
dow, 2n ths case of the K. L. i,

sloang Compnny, which

is lse woing o the Suprems Lourt, thoy

o esroup of distriputors,
men o whe g0 cut on o wogons with broad ond caks.,  The compony sold them
the roocs and fixed the price, which was the price of whichk “She mon
woulc scll, but thev aove Lran o dlscount of twonty por cent. e
differonce wos 21l the proflt that they got ond they had to pay their
own Ssxpensos and sustaln am croedit lossss.  fore, teoo, Shs compuny

claired thet thesc

people wore indensndent contracters, but beecnuse

v
i
i
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they were not cunstomaril, ongoged in an independontly cstablished
pusiness of bheir own, we hold that they wers subjoct. In tha

ase, thoese men, you might say, had a2 business. Sut novertheless,
thet businoass rests entirely on btle dusinsss of the cmployer. 1%
is part of 1%, The minutc thet they are fired by that cmployer

or dismissed by kim, thow do not have any business any merc. They
sre really workine for him. «c¢ say “customarily csngeaged in an

incepondently established business” moans more than just having an

3

incdependoent odusiness,  Thoers must be a certain poriod of time during

b

=

whiclh 1t becomes customary. 1f 1% depunds entircly upon tho will

of the smplover, 1t i3 neither customary or .staolishud, In that
cnse, thuy are smployess of B¢ company.

‘Then we rad another coss, the Stesl Ficr, where the mu-
siclens dinvolved wore moembers of an orchestrs which poericrmod to-
gother ot all times, lFowover, -he repulations of the uniecn provided
that whore tho leadcer sccured o job for them, he was murely acting

1. a

2s their agent, and that the person whoe took them on oécame tho

cmployer,  He simpl: acrted cs the agent for the othor m;n in the

crchestra. Mo lecder would oo in =ndé say, "1 will furnish mysclf

an® the oight or nince cbtler men as an orchustre.,” Ir v woere

c¢ofinitel, out ide of the corporation's esmplowmunt, but wien they

went intos the company to work there for svveral months, thoeir sor-
e P

vices wors o1l performed o thoe place of busincss of the corpora-

~

1ts busincss. Thercfore, rogardluss of

£
b

tion in the ususl course of
the foct that thev might be subject Lo dircvction or centrol, they
wore emploveis.  Thore woers thrue. points theru. gL
is at the beginning thet anydody who porforms sorvices eitbher for
romuncration or undsr o conbract of hire is an wmplores.  In order

Lt take him out of thrt clessi fication, trhe cmplove. skhonld follow

throo things: first, frocdom from dircction or contr.l; socond,
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wices puY ‘n%ythjro, tho

S side us ;35
clloped cmelowoce is customarl 1y cSngaged in an indepondently sstab-

I should like to hove on opinion upon a casce that camoe
¢l ctly undoer myv obscrvaotion in the pas® six months., 1 think wour
statoment has some bsaring upen thise There is o question in my
svmploys a crew of

minc =3 o the ploce of business. A company

¥
youns ri.n, gix or mors, and they 2o te work in the morning and ro-
fico ond they sru assigned certsin jebs. They may Do
in any part of a fiftv-mile arcoa,. Thoey cre assigned these jobs on
nocontract Dosis.  They moy loeve the companyis place of business
ir the morning and go bte werk on jebs where the company hos signed
a contract for six separate units.

MR, RITORI &

o

dhet kind of contract?

Wilding. ts thet compony liable?
S RITCHIE:
That depends on btlo threo peints mentionsd previously.

J¢ had o case similar to that wrich wos Cecided by the United Statos

District Court. he company would go cut to homoe ownors ond say,

“Lowi 1l build you o house fer five (or six) thousand dollars,” and

then go to diffeorent mosons and carpontors and say, "as will con-

troct with vou Lo do this joo for fivse hundred dollars" =nd Lach one
woulc get a portion.  They cleimed those workmen wers indocendont
centractors,  Under the Common Lew thov probably would have boon,

but it so hnpooned that they were workmen who simply worked for a

Jov. In this casc, they took & contract instesd of working for day

woges, snd because they wire not customarily sngaged in an indepondent
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busincss o thuir own, they were considercd as employveus. Tre United

1. o

Ligtriet Court uphoeld ug in that decision.,

o
Ct
55}
ot
G
i~
jo

Toke that bakery situaticon. 1 thelr route 1g taksn awey
from them ond 1f the company refuses to ssll to them any furtler, thoy
cre out of o pesltion and they cro sntitled fo benefifts undor the Act.
2iz¢ thet same situaticon and sey these men had o littls stoere ond
hondlee cxclusively that bakory's brand of

The bolory stops sclling te thom.,  Yhey arc

continue thoelr dusincss until they got anot

thew still pe in o difforont cateworv?

1t would depund on other factors. iad¢ thoy becn in busi-
nees befcers they went with this compony? 1f not, trhey were not cus=

temorily engnged In an Indoe endontly esstoolished busi ness and thow are

-

snritled to oen.fifts. 1f a mon is cligible for bunsfits, tihe foct that

S - T SR et e ey I - 1 N oS e e B - £ -
his cmplever has not pald any LHaxes docs not step Him from sctting any

Supprese o had someone working waith Mim, whoe would de s

Fo

e loyor, the original bakery?

rhosc emplovor?
‘he helper,
BE L ORIMOEIL

Ahe bakers would oo lis umplorer,

Tre poople wiom he hiross arc the original coplover's
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Nl

in conncctlon with thris, the reprssentatives of the
Investors Syndicaete hired stencgraphers, whom tlhe company tricd to
say were not cmployoeces, but we sald that the stonographers were tho
cmpleyeos of the company
MR. FORT:

deferring back to the insurance azgent--and net {or com-
mercial purposes, as 1 am on Irnsurance agent-~1 was undsr conbract
with & cortein lerge insurance company. iheir contract rostricted

r= to thoe selling of their insurance cnly. The question came wp ws

b

to whetlher we came under the Act and were entibled to social sccuri-

ty. Cne doy they sont us 211 now contrr-ets and relic ved us from

ct
b}

neir gsuidance and dircetion and we simned now contracts meking us
froo lonces, which would oxplain that "under the dircction of the
employer™,  Now we can de as we pleasc, slthough ws arc still under
coritract. It doss not limit ws to the xtent thet they mast limit
sur sctivitics. 1In such a casse, ~re ws covered undesr the torms of

the now contract?
¥R, RITCORY KN

That 21l depunds upon the zctual facts. LI you aro
limited to o cortiin torritory and af you are rogquired to make ro-
ports, ahd 1f they sx.rcisc controel in any obher way, they are still
vour employsrs. the more fact Lhat von sisned o contract wnich says

you are o frod lance meoans nothing.

Mo RLUTER.
Ea—— Lomd =2 iey R4

ahy shonldn't L ocome under the scocirl Sccurity

I

You shculd., HNow roforrines to the previous guosshiom,
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it woulc deponc upen all the facts, but unloss thoey can show throc
things that I outlined beforu--freedom from direction snd ccntrol,
that the sorvices sre performed outside »f the usual course of busi-
noti, ond that the psrson is not customar ly engnged in an indepsend-
ontly cstablished busincss--they are employees. 1Insurance asoents are
cmplovrocs.  That is different from a broksr, He represcnts the pur-

You should insist on baing

O
‘:Si
-}
i
o
n}

chas<r of insurance. (Tc
covered if you want to oo, ¥You tell the Commission about 1t and thoy

will notify the company that they have te pay.

tfir, Ritchie, 1 know a csse where 1 assume they used subter-
fug. to aveid the Act. A newspaper had bovs deliver papers from
Lousz to hoase and the peceple pald at the nowsprpor cfficc. Rocently,

inegss and that hers-

(/‘

they sald they were setting up the boys in odus
after they sheould pay tle boys once a wecek, wouldn't they still
come under the Asct?
R, BITCiTH:

I think so. Of ccurse¢, there is annther psrt tc tho
Low whick says that a minor whoso principal occupabtion is attoending
scrocl is not coveored snyway.
fas the Board made any doecision on the question of what

address of the empl yer contrels, in determining whether they are

subjset? For instance, I know a cass where thore is o firm who has
an office in kicligean and a branch office in New Jirsoy from which

the~ contrel agents or salesmoun who travel in New Encland and the south,
Has tho Board decided what statc controls unemploymont compensation
pavments ?

MR, RITCII

There again ¢ifferent factors misht be involved. The
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Law states specifiically that if all tho services are performed in
New Jersey tle- are covered, and if most of the services are per-
formed lere, the other services are incidental, 1If some services
are performec in bew Jersey, no matter how small a part, and in
acditlion to that the place of thelr direction and control is in
¥ew Juwrsey, thon tlhey are covered in this State, even 1f part of

their work is performed outsids the State.

MR, LR IER:.
"hat 1s resarcdless of their residence?
M=, RITC 1%

6s. where o person is a resident of New Jerssy and
prrforms services cutside, he may come under the Law by election,

Anothor question that has raissd a lot of difficulfy--so much so

[oF
pd
ct
w0
9
s
o
0
~
o]
Hn
O
]

1

i

that the Board of Review went back and reverse

is that of interrupted or alternate wesks or davs of cmplovment,

a case where a group of men were working one weck and de

laid off the next weck, going back the third week., hat was done
for the purpese of cdividing up work detween all the men who werc on
the job, ‘here were originally ten men cmpleved. 1he company did

not have enoush business left to kecop them all going, and used this

method, wow, the Law says that in ordsr to be e¢ligible for osenu-

fits a mon mast ve an unemployad individual. we originally reld

e
3

lins with tle ruiins nade by the Commission throusk its Chicl

=

Couns:1 that in that cass thoy wore regularly smploved sven though
they were not working in thesse alternate wecks and were not s1i-

>ible for osenetfdts, A3 wers not satisfie

ol

with our own docision
and re-opened tkhe case, Cn sccond thought, we went to Scction 19

(m) (1). It states that i on individusl periorms no services and

receives no remneration during any weck, he is ftotally unemployed
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for o that weck. Therefore, we decided that even though they remained
on the payroll of the employer and had a regular position there,
they were sligible for bencfits because they performed no services
anc recelved no remuncration. Heowsver, that would not be the caso

i thev received less than 5,00, because that would not be an odd

job, Thoy might have only an hour's work and get 1.00. In that

seelk they would have porformed some s.rvicss and reccived some re-

mnuniration.  ‘hey wers regularly employec. But where they weres laid

FANa

off for that week, thev were <lioible for bpenefits In that week
3 S 3

-

sven 1f thev ro back to work the next weck. In ®i

Y

—

at crse, you would
rave to make surc that they wers svailsble for work. 1If 2 man holds

Het kind of Job and goss to an employment office and would not take

on
[@]
—
G
@
5
o
0
ot
O
]
3
O
purs
O
3
—
4
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fin
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O
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o
ct

ancthsr job, ke 1s not avai ls!
abhle ond svailable., however, hs is eligible 1f he periorms no sor-

vices ond recelves ne remuncrotion, 2

3

d if, at ths same time, he is
able and ovallsble for work,
MR. SFAARA:

Can you modify that "available'¢

Whot do vou mean?

1t you ask a man 11 he is avallable for a position and
he states, “certain periods of time onlvy" (suchk as Mondays or
Jeénesdars), would he still be called available?

Mr. RITCHIE:

That question has not been decided. I would sav he must

C
[
o
<
o
N
}__J

oble fer any job vhick is offered to him,
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In 2 particular case, the man specifically said under

cath That he was not avairlable, obut later he became smart and said

(¢ was available. What do you do in such a case?

In that particular case, everycene camée in anc we szid,

"Jould vou take another job if it was otfered to you," and they

saicd, "Yoa," Vi even asked them, "Would you take a rescular job
which woulc take all vour tims and uncder which you would set the
same amount por ysar as vou wers getting??  Thev soid, "Yes." 3o,

o course, undsr that testimony we ha

~

1 to say that thev were availa-
ble for werk.

M. RITCTIE

[ °
Al v .

sre thsre any questions on disqualifications?

I have one 1

=

1 reference to which kr. Leslie spoks this
moriing,  oSomstimes ceses comc before us on disqualification and
the rave on the pink sheet "availzbility for work." Then when we
bring ths case out in the opsn, that coes not seem to enter into 1t
ot 211, In other words, the employsr forgets sll about what he wrote
in the original letter and says sometring else. Thore 1s o blg dif-
ferince babweesn availability anc misconduct. dow, as a matter of

are we to take inte consicderation cverytlhing that comes be-

forec us, or are we to limit ourselves? It makes a big diffcerence.

)
e

1 thought 1 made thot clear this morning! ‘hen you get a
casv, vou considor cverything that is involved., If six new ques-
tions shoulc arisc 1n the course of your hoari ng, you decide every
onc of those questions. The case in your hands 1s a new case, and

vou decverything you think right to determine whether tle man is

cligible for bencfits. 1 micht say that in determining benefits we
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feel the Law was paa%g the %&roOOP of pavang bené%lts. The

Legsislature has said that it is the policy of this State to guard
against the hazards of unemplovment. The State is a party also.
‘he State will gain by the men's receiving benefits. We should ap-
proactr it from that viewpoint and that wherever a question of eli-
cibility is to be determined, we will make our decision from a liber-
2l stancdpoint in an effort to secure benefits for the worker. #hen-
ever a question of disqualification arises, we approach it from a
stancpoint of very strict construction also, in order to save the
oenefits for him and to prevent the disqualification. 1 do not mean
that we will trv to circumvent the Law, but cur interpretation should
be liberal in consideration of eligibility and strict in considera-
t:on of disqualification. That was set forth in a case in Rhode
Island. 1%t was the case of Ringuette against the Rhocde Island Com-
mission. I think it is followed pretty generally in most states,
The gquestion was raised by some of the men to the effect
that casss have been started by onse group of Appeal ixaminsrs, and
thev were poestponed before threy wers comploted, and at bthe post-
poniéc hearing, somsbody o¢lsc was assigned. That 1s somcthing I
G¢idn't know was happening nccause 1 didn't follow it up. That
srouldn't happen. Wherev.r you are assigned to o case, vou arv as-

signed for that casc, and 1f it requires a postponed hearing or teén

postpened rearings, vou go back Lo sit on that cass without any fur-
thor designation. =g won't send you any other designetion. You sit
r2ght through until that crse is f bed.

Vi, SDAARA: -

Mir, Rlitckics T oelicve I had trat out also with some of
tre boys at noontims, sndé L straightened a couples of them out on it.

In granting the postponement, we had heard the case, and wherc «

couplev of wage records wsre needec, we zot them. Thore was no use
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mace the dseseision.

Fow di- you get the wase roecords?

71
r and

WG got them by resson of the fact that we had the in-

That is not cvidence. Also, when you zet & coesignation

)

oun o case, that carries the dosignation to sit all the way

thirough

ancd to put in all tre time necessary. +f you havs to Iold another

o

dis

G

cusS 510N ameng vourselves, vou go undoer ths original dect
don't need unythine clse for :t. You just sit.
M, FILITANS:

kr. RBitehic, 1 huve a gquestion on agricultural
Supjose some of tho large dairy farms produce milk for dist
throuzhout the State. Would those worksrs be clagsificd as

culture™y . -

It would depend upon thre kind of work they are
1 would say that pcople working on machincs are coverced cmp

People who ars gngaged in taking care of cows in the [iclds

o

agricultural. The ons 1s dofinitely iacdustry and the other
culture.
L. SIHAANAC

Agriculturse 1s definsed as the art or scisnce of

vating the erourd; the production of crops and livestock on

Another thin

Q

7 1 want to bring to your zttention

~

¢

people mast report to the emnleyment office for anv wesk in

they claim benefita. 1n a good many cascs they don't. How

sion. You

labor.

ribution

lovees.,
are

i

03}
o

culti-

a farm.

is that
which

ever, if
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they ¢o not roport because the locszl office through Nloihtbf”Pbt&”

tion of the Law las told them~ilat trey shouldén't report, that is
net their fault, and they couldxbe credited with having reported
if wo are satisfised the local office tol tkem not to.
. GROSEHAN:

¥r. Ritchio, those suggestions that wore made--are we

o

soins to tzlke thom up with the Board’

T thkink 1% might be a good idsa, in connsctlion with those
trings which might requiroe Federal action, for you g@nﬁl@men to
come to Trenton and o with me to talk with the Federal representa-
tive on these thinss. 1f somzone backs me up, he will probably give
me mord considsratios than if L1 wont to see rim alonz.-- Now, 1f

wou bhove no furtrer busincss, we will adiourn trhoe mesting,
J o <

The moecting adjourned at 3.30 P. i,






