COMN/ISA/O/VEK BuoRNETT -

STATE OF NEW JERSEY
DEPAFTHMENT OF ALCOHOLIC BEVERAGE CONTLOL
744 Broad Street : Nexark M. J.
BULLETIN NUMBER 34 JU.].Y 519 1955,
1. LICENSES -- AUTOMATIC SUSPENSION UPON CONVICTION

CONSIDERATIONS APPLICABLE
July 20, 1935

Vr. williem G. Wellhofer, Presideat,
New Jersey Licvensed Beverage Ass'n,
Atlantic City, H. J. :

Dear ifr. Wellhofer:

I have yours of the 1E egaraing mandatorys automatic
uspensions and I think ther@ is & great deal in what vou say.
It does seem to me, on ref levuj01 hat Section 2 of Senate 289
(chepter 254 of the Laws of 1935) is too stringent so far as

minor violations are concerned

So far as major violations are concerned, as for in-
stance, the sale or possession of il]@gal ligquor, I beliszve tha
the Statvte is a big advance. It wag that type of case we had in
mind in drafting this legislation. On the other hand, 1L is true
that where there is but a minor or becuulcul VlOlqthﬂ, tine natural
human tendency of juries is to acquit because of the over-severity
of the punishment. For eicmple, the employment of a non-resident
without authority:; sales by a limited distribution licensee of quan
tities less than those nermitted by the llcense.

of course, I cannot chonge what tae Legislature nas de-
clared tc be the Law. Since the b@wjolwturu has “u1ourncb) nothing
can be done about changing the Law unlgs & Speciad Session is
cqli;d'bu¢ I 2w toduy maklng L omemorsndum to submit it to the
Legisla e whun the first opportunity arises for an amenduent
quLh w1‘i serve Detter tban the pregent Law does. Since it is
not legally foasible to draw a Statu,ory distinction between mojor
and winor v1q¢ tlons, I think the hLTtGT plan would be to define
the matters os to which automatic suspension would apply.

I the nesnwhile the situstion is not 2s bad as 1t
might be because of the following considerations:

1. So far as uujor viol;tiola are uonccrnbc, we
1l agree that it will be of great valuz. For iostonce, m“cn a
man ig convictoed of seliling ooot¢o; liguor, the license wi
suspended autouwatically and he will not have the privil'::
continuing to sell until the Municipal Council meets and his
trisl is conducted and 2 decision reached ond served upon him -
all of which has 1in the past given such & wanton wrong=-docr an.
unfapir break over the licensee.

_ 2. As regords minor VIOJOthuS, the operative
words of the gtatute are: "Upon conviction of a violation of sny
the provisions »f the Act!". We see at once that the suspaen-
sion is confined to violations of the Act itself and not to rules

and regulations. Agaln the word tconviction!" clearly points to

g trizl in the Criminai Courts. It cdoes not mcan vcomaission®.

Hence: If a licensee coumits a violation of the Act, thet of

itself is not sufficient to effect sn automotic suspension.

be more than "commission'"; it rmust be "conviction'. Hence:
ection in no wise appliecs to procesdings before local gover
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Boards or Special Municipal Boards of the Alcoholic Beverage Con-—
trol. It refcrs only to Criminal Court proceedings.

3. 4Again so far as minor violations are con-
cerned: The Statute provides that the suspension shall continue
for the balance of the term of the license "unless the Commissioner
in his discretion and for & good cause shall otherwise ovder™,

I take it, therefore, that I have the power to 1lift or commute a
suspension in proper cases. I deen that it would be a wise and
proper exercise of that power to do so in all cases that are really
minor violations so that the punishment will be more in accordance
with the nature of the offense.

To illustrate: Assume thet a licensee was
actually convicted before a Judge and jury in a Criminal Court of
employing an alien. Assume further that the licensee was really
a bona fide licensee and did not really know that the person was
an alien and that he had not been defiant and that his conduct as
a licensee had been good. In such & case if this licensee were
given a ten days' suspension it would vindicate the law and would
be more befitting than to suspend his license, say today until
next June 30. I purpose with careful discretion and common fair-
ness to exercise that power. That, I believe, will take the sting
out of the Statute in all cases of merely technical or minor vio-

lations.
Cordially yours,
D. FREDERICK BURNETIT,
Commissioner.
2. BOTTLES - BREAKING EMPTY BOTTLES -~ FEDERAL REGULATIONS

July 22, 1935

Mr. Lou V. Shipper,
Sea Girt, N, J.

Dear Sir:

There is no provision in the State Act or any State
regulation compelling licensees to break empty liquor bottles.

As te local regulations on that point, if any, con-
sult the municipal Clerk of the particular municinality in which
the question arises.

We are informed by the District Supervisor of the
Treasury Department, Internal Revenue Service, that Federal Regula-
tion #13, approved July 13th, 1934, provides in Article #7, Parc-
graph #2:

"The possession of used liquor bottles by any per-
son other than the person wno empties the contents
thereof is prohibited. This shall not prevent the
ovner or occupant of any premises upon which such
bottles may lawfully be emptied from assembling
the same in reasonable quantities upon such prem-
isvs for the purpose of destruction.!

The Supervisor writes:

"TAltiough this paragraph of the regulations
does not specifically provide that the owner of a
bottle must break the same, we have encouraged
this interpretation, and at public places have
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required the breaking of all such bottles
since the possessor of a large number of
liquor bottles would have difficulty in show-
ing that he was the cwner thercof.M

Very truly yours,
D. FREDERICK BURNETT,
Comnissioner.

By: Mortimer J. Shapiro,
Attorney.

APPELLATE DECISIONS - HUTCHINSON VS. WYCKOFT.

ROBERT L. HUTCHINSON,
Lppellant,

ON APPEAL
CONCLUSIONS

—~VS—

TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF WYCKOFF, (BERGEN

COUNTY), Respondent.

N N . A WP g

O T T

Thomas 'S. Doughty, Esq., Attorney for Appellant.
G. Ralph Hendrickson, Esq., Attorney for Respondent.
Herbert A. McElroy, Esq., Attorney for Objectors.

BY THE COMMISSIONER:

In June, 1934, respondent adopted a resolution limiting
their consumption licenses to three and issued the allotted number.
In June, 1935, application was filed by appellant for a plenary
retail consumption license and therealter the application was de-
nied. An appeal from this denial was taken and duly came on for
hearing.

Appellant has complied with &ll of the formal require-
ments pertaining to his applicetion. His character and fitness anc
the suitability of the premises sought to be licensed are not ques-
tioned. Kespondent contends, however, that the application was
properly denied in view of its Limitstion of three and its issuance
of the allotted number. &ppellant contends (1) that the premises
sought to be licensed consist of a hotel; to which the limitation
cannot be made applicable; and (2) that the limitation is unreason-
able in its application to appellant since the premises sought to
be licensed are 2-4/10 miles distant from the nearest consumption
place of business.

(1) The evidence fails to establish that the premises
sought to be licensed constitute a bona fide hotel within the con-
templation of the Commissionert's decision in Maurer vs. Sussex,
Bulletin #79, Item #10. a4ppellant testified that the premises con-
tained eight (8) rooms; that on the date of the hearing, July 15th,
1935, no guests were registered there; and that aside from a single
guest on July 8th, 1935, the last guests visited the premises in
May, 1935. In Apgar vs. Tewksbury, Bulletin #66, Item #&2, the Com-
missioner said:

"Appellant contends that ne is entitled to
a license as ne intends to run an hotel at the prem-
ises sought to be licensed; that he expects to get
transient business as the nouse is on the highway be-
tween Lebanon and Highbridge. While it has been
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decided because of the public function an hotel
serves, that ordinarily it would not be fair to
‘refuse a license to an hotel unless good causc 1s
shown (A. B. €. Holding Co. vs. Newton, Bulletin #58,
Ttem #1) nevertheless thc testimony discloses that
the premises in question contain only eleven rooms,
have no improvements and sre rented at only $20.00 u
monith and that extensive repairs would bo UQCLSSHTJ
before they could be of scrvice to the public. This
is not the usuel concept of an hotecl. In these ap-
peals, there are no magic words to be conjured. The
mere invocation of the toerm 'hotel'! by an appellant
is no nmore dispositive then the mere assertion by a
respondent thuat a license would be 'socially undesir-
ablet, LVCljbhan depends on the facts.

The policy underlying the Maurer decision reguires
that it be confined to premiscs recognized by the surrounding
populace as an cestablished hotel within thoe uvsuzl meaning of that
term. Roadside restaurants, such as the premiscs sought to be 1li-
censed, where lodgings are available to tourists, cre clearly be-
yond i1ts contemplation., :

(2) The evidence likewisc fails to establish that the
limitation is unreasonable as applicd to appelient. The Township
populetion 1s approximately 3,000 persons. In addition te three
consumption licenses, & dLerlou tion license has been issucd for
premiscs near those scught to be licensed by appellont. Reliance’
is placed by appellant entirely upon the faoct that the preumises
sought to be licenscd are located at o point within thce Township
where therc is concentration of population and upon the additionsl
fact that the nearest licenscd consunption place of business is

2-4/10 miles distant. These facts wre hardly sufficient to sustair
Ipp ];oﬁt's contention. Cf. Ryman ves. Branchburg, Bulletin #37,
tem #13.

s

Admittedly, there is a strong dry sentincnt in the
comaunity &s evidenced by the defeat of & proposed nrdinance in-
creasing to four (4) the limitation uppl] cable to consuaption li-
censes.  Althougn it appears that the premises scught to be 1i-
censed arc located within en arce zoned for business purposes,
there is no other evidence cstablishing the charccter of the sur-

"rounding community. The record is barren of any evidence with
respect to the public demand in the vicinity. Whether the commuuni-
ty needs cn additionel license is very largely a matter for the
exercise of sound QlSCPCt701 by the local governing bodv. Its de-
cision may be reversed 1T public converience mnd necessity so dic-
tate. Cf. Colonna vs. Montclair, Bulletin #39, Itcm #9. In the

instant casce, however, appcllant has failed to sustain the burden
of proof,

3

The action of the responcent is affiried.

D, IIDEIICK BURNETT,
Comnissioncr.
Dateds July 24, 1935.
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4. APPELLATE DECISIONS - RIEGELHAUPT VS. NEWARK.

NAT RIEGELHAUPT, )
Appellant, )
ON APPEAL
-V8- ) CONCLUSIONS ON APPLICATION FOR
EXTENSION OF LICENSE PENDING
MUNICIPAL BOARD OF ALCOHOLIC ) ENSIO: APPEAL ’
)

BEVFRAGE CONTROL OF NEWARK,

Respondent.

U T R

Maurice Sbhqplfd, ksq., Attorney for Appellant.
Raynond Dchroeder, Esq., Attorney for Respondent.
John Clancy, Esq., Attorney for Dr. Robert R. Sellers, Objector.

Notice and petition of appeal, together with petition
for ad interim relief were duly filed on July 1llth, 1935. The
petition for ad interim relief alleged that appellant's application
was denied by the Municipal Board of Alcohclic Beverage Control of
Newark after a hearing at which objJections were made that the 1li-
censed business had been conducted in an improper menner. The peti
‘tion further alleged that these objections were unfounded, that the
police investigation resulted in a recommendation that the license
be granted and prayed for .an order to show cause, together with an
ad interim extension of the license pending the return of the order
to show cause. On the basis of this petition and pursuant to Chap-
ter 257 of the Laws of 1935, the Commissioner directed the Municipe
Board of Alcoholic Beverage Control of the City of Newark to show
cause on Wednesday, July 17, 1935, why the license should not be ex
tended pending appeal and extended the licensc pending the return
of the order to show cause.

‘ The matter duly came on for hearing and testimony was
introduced on benhalf of the appellant, respondent and objectors.
The testimony on behalf of the appellant was to the effect that the
licensed business had been conducted properly, that no complaints
had been received during the period of the license by the licensee
and that the police investigatlon had resulted in a recoimendation
that the license be issued. A petition in support of appellant's
application for a license was also introduced. '

On behalf of the respondent and by consent of counsel,
a transcript of the testimony teken at the hearing before the Muni-
cipal Board of Alcoholic Beverage Control of Newdrk was received
in evidence. In addition thereto & petition objecting to the is-
sunance of the license, a report dated July 16, 1935 from the Deputy
Chief of Police of Newark, and oral testimony on bechalf of the re-
spondent by Dr. Robert R. Sellers and Annie T. Hough were received
in evidence. The documentary evidence on behalf of respondent dis-
closed that the appellant has been convicted on three occasions.
The last conviction was in March, 1935, for fornication and sentenc:
thereon was suspended. The report from the Deputy Chief of Police
states that complaint had been received regarding the manner in whi-
appellant's place of business was conducted and Dr. Sellers testi-
fied as follows before the Municipel Board:

"I have seen brawls on the street there at night,
the cops take them away. We have seen men kicked out of
this saloon by this man standing aside of me, drunlk, so
much so that they could hardly walk. I saw one recl out
of there last night and slap a boy who was going by with
papers, on his back."
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At the hearing on the return of the order to show cause, Dr. Sellecr
testified that until June there had been numerous disturhsnces,
brawls and unnecessary noises at the licensed premiseg and that in
general the licensed bUSLPeSS had been conducted improperly.

Mrs. Hough testified to the same effecct.

Section 19 of the Control Act, as amended by P.L. 1935,
¢c. 287, providoes that vif it shall appear upon the return of thne
order to show cause that the action of the respondent issuing au-
thority is prime facie erroneous and that irreparablie injury to the
appellant would otherwise result, the Comuissioner may, subject to
such conditions as he may impose, order that the ternm of the 1li-
cense be extended pending a final determination of the appeal.n
Upon the present record, it cannot be said that respondent's find-
ing that azppelient had improperiy conducted his business and the
conseauent denial of his wpplication, are prima facie erroneous.
Accordingly, 2ppelliant's application for un extension of the 1i-
cense pending appeal must be denied.

It is, thereforc, on this 17th day of July, 19&5,

ORDERED that cppellant's application for extension of
the license for premises located at #26 Chestnut Street, Newark,
be and the sazme hereby is denied; and it is further

ORDERED that the ad interim extension contained in the
order to show cause dated July 11, 1935, be and the same hereby is
terminated; and it is further

ORDIFED that in the event a rernewal license is here-
after issued by "@5)@1&01t to appeliont, the entire 1licensc fee ac

companying apneilants application, tie prorated portion
thercof for t ¢ perind prior to the L ¢ »f the liccuse ouring
which appelle: no authority to sell slicoholic beverages at the
licenezed pr “W3~fi 1all be retained by re;p\lu\nl, but in the ever

respondentis o appenied from hereln i nugnb nzd, 1t shall re-
tain, in eddition the statutory *lvkﬁiig' o fze, the prorated
porticn of the license fee for the period au ouwmu ent to aidnight,
June 30, 1235, duriung which appellAﬂu was authorized to sell alco-
holic beverageq at the licensed prbu1LCQv

D. FH DIEL(”I\‘ BURNETT,

.
L)
Co ssioner.
Bys Nathan L. Jacobs,
Chief Peputy Cemmissioner
and Counsel.,
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. APPELLATE DECISIONS ~ FORD v, KNOWLTON.

1

STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC
BEVERAGE CONTROL
Thomas V. Ford,
Appelleant,
-Vs- On Appeal
Township Committee of the
Township of Knowlton (Warren
County)

CONCLUSIONS

R N D " Nl

‘Respondent.

Lewis S. Beers, Esq., aAttorney for appellant
Saul N. Schechter, Esq., Attorney for respondent
BY THE COMMISSIONER:

Notice and verified petition of appcal were duly
filed on July 3, 1935. Pursuant to _a prayer, in the
petition, for ad interim rclief, an order was entered
directing the respondcnt to show cause on Tuesday, the Sth
day-of July, 1935, why the license held by the appellant
should not bhe extended pending appeal, and extending the
license pending the return of the order to show cause. The
testimony presented upon the return of the order to show
cause failed to cstablich that the denial of appcellant's
application was prima facie erroncous and accordingly the
application for extension of the licensc pending final
hearing was denied. Cf. Ricgelhaupt vs. Newark, Bulletin
#84, Item #4. ‘

The matter duly came on for final hearing on July
19, 1835. The suitability of the premises and appellant's
compliance with all of the statutory conditions pertaining
to his epplication were not disputed. hespondent contended,
however, that there had been drunkenness, disturbances, un-
nccessary noises and other improper conduct in and about the
licenscd premiscs and that conseguently the application
for renewal was properly denied.

Numerous witnesses were cilled on behalf of appellant
to disprove respondent's contention. Mr., Cox, Township
Constable and police officer, and Mr. Fuller, Justice of the
Pcace and. Township Recorder, testified that no complaints
had been received by them as to the conduct of the liconsed
premises and that to their knowledge cppellant's business
had been conducted properly. The testimony of Mr. Kenny,
Township Trcasurer, was to similar efiect. Various persons
resident throughout the State but familiar with the conduct
of appellant's place of business testified as to the high
character of 1ts patronage and the propriety of its oper-
ation. Several witnesses, who live ncar the licensed premises,
stated that they had never seen any impropcr conduct about the
licensed business and denied that therc were any disturbances
or unnecessary noiscs. The appellant and his wife denied
specifiically the charges made by respondent.

Respondent's case rests entirely upon the testimeny
of Carl Mann, whose home 1s about 50 fcet from appellant!s
placec of business, his wife, Estelle Mann, and Mr. Harris,
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whose home is about 300 feet distant therefrom. Mr. Mann
testified that he was disturbed by plano playing and noises
emanating from the licensed premises; that on several
specific occasions persons in drunken condition came out of
the licensed premises and performed indecent acts near his
home; that on one occasion the appellant came out of the
licensed premises in a drunken condition and swore at him,.
His wife's testimony was to the same effect.

This testimony must be considered, however, in the
light of an animosity of long standing betwecn the appellant
and Mr. Mann. When the appellant first appliced for a license
shortly after repcal, Mr. Mann objected and has objected to
each application thereafter. Mr. Mann admitted that at the
hearing on appellant'!s last application before the Township
Committee he said "I want to break that rat, Ford%". The
evidence further discloses that Mr. Edward Mann, the father of
Carl Mann and a member of respondent Township Committee, had
offered to sell the home occupied by Carl Mann to the appellant
but the offer had been refused.

Mr. Monn testified that he was considerably disturbed
by the piano playing in the licensed premises. In anticipation
of this testimony appellant arranged a test which took place on
Wednesday, July 17th, 1935. t about 11 p.m. the piano was
played and seven (7) persons, led by Thomas Britton, Director
of Vocal Music, Junior High School, East Orange, sang several
songs. At the same time several persons participating in the
test stood near the Mann home. Their testimony indicates that
the pianc playing and voilces could not be heard from thc Mann
home.,

Mr, Harris testified that the noises and piano playing
at the licensed premises disturbed him, but intimated that
his objections resulted from a request by Mr. Mann, the Town-
ship Committeeman.

It is, of course, clear that improper conduct under
a prior license warrants a denial of a renewal application.
See MeGrath vs. Haddon Township (Lamden County), Bulletin %44,
Item #9. It is likewise clear that a determination by a
municipal 1ssuing authority that the licensed business has been
conducted improperly in the pest will be sustained if founded
upon substantial evidence. In the instent case, however, no
such substantial evidence appears. The testimony of the ob-
jectors considered in the light of 2ll of the surrounding cir-
cumstances and the past relations betwecen the appellant and
Mxr. Mann, throws but little doubt upon the mass of testimony
introduced on bechalf of appellant to establish that his
business had been proporly conducted.

The nction of the respondent is reversed.
D. FREDERICK BURNETT
Commissioner

Dated, July 26, 1935.

Naw Jersey Steie LEorary
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6. SOLICITORS  PERMITS ~- WHEN REQUIRED
June 29, 1935.

Mr. James D. Thompson,
Camden, New Jersey.

Dear Sir:

Solicitors!' Permits are not required of clerical
help in your office who merely answer phone calls and take
orders from customers who come in, but the clerks so em- _
ployed must be confined to clerical capacities.' They may -
not offer for sale or solicit any order for the purchase
or sale of any alcoholic beverage and the performance of
their duties must be confined to the licensed premises.

Permits are required to be held by all salesmen
and also by truck drivers 1f such drivers accept orders
while making deliveries or in any manner whatsoever offer
for sale or solicit any order for the purchase or sale of
any alcoholic beverage.

Very truly yours,
D. FREDERICK BURNETT
Commissioner.

7. SOLICITORS!' PERMITS -- WHEN REQUIKED

Philip Blank, Esq. ue 2o, 1955,
Newark, New 5erseyf A un P 5

Dear Sir:

T have your letter of Junc 25th asking on be-~
half of your clients, wholesale liquor dealers, whether
or not order clerks who merely receive orders by phone
from customers and salesmen and in the office from cus-
tomers who call, but do not at any time solicit the
purchase or sale of alcoholic beverages, are required
to hold Solicitors! Permits.

The answer is in the negative if the employee's
duties are actually confined to that of order clerk and
do not encroach upon those of solicitor or salesman. As
such, his employment must be confined to clerical
capacities. He may not offer for sale or solicit any
order for the purchase or salc of any alcoholic beverage
and the performange of his duties must be confined to the
llcensed precmises.

Very truly yours,
. FREDERICK BURNETT

Commissioner
8. LIGCENSED PREMISES--RESTRICTIVE COVENANTS IN DEEDS--~
PROCEDURE WHERE COVENANT IS MADE BY THE MUNICIPALITY
ITSELEF,

June 22, 1935,
Dear Sir:
~ s e e A
Will you kindly instruct me whether a plenary

distribution license should be issued to one Freedman by
the Borough under the following facts:
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The Methodist Episcopal Church at Verona conveyed
to The Borough of Verona the premises for which this license
is applied for by deed dated July 29, 1910. By this deed
and the acceptance thereof, the Borough convenanted, among
other things, that no spiritous, vinous or malt liquors
should be sold on these premises. These same premises were:
-conveyed by The Borough of Verona to Peter Scola on June
28, 1923 and contalned- the same covenant against the sale
of liquor in the deed fto him.

" In my opinion, in view of this covenant, the
Borough would be putting itself into a very anomalous position
to grant a liquor license for these premises. The governing
body acts somewhat in the capacity of a trustee for the
citizens of the Borough. Any taxpayer might insist that
application be made to the Court by the Borough for an in-
Junction restraining such sale.

Will you kindly send me an opinion on what the
attitude of the Department would be as to the granting of
a liguor license for said premisces?

Very truly yours,
CHESTER C. BEEKMAN
Borough Attorney.

June 25, 1935.

Chester C. Beekman, Esq.,
Borough Attorney of Verona,
Montclair, N. J.

Dear Sir:

In Bulletin #85, Item #6, the Commissioner
stated that "covenants in deeds not to sell intoxicating
liquors on premises for which a license is sought, however
they may bind the parties to such deeds, are no legal
restraint upon a court in granting tavern licenses for the
public convenience. Barnegat Beach Association vs. Busby,
44 N.J.L. 627." 1In the case therc presented the action of
a municipal issuing authority in denying an application for
a license because of a restrictive covenant was reversed.

The situation presented in your letter differs, how-
ever, in that the covenant was execcuted in 1923 by the munici-
pality itself. Whether this fact rcquires a different con-
clusion in the instant situation, will not be determined on
the basis of an ex parte inquiry. The duty of passing on the
gquestion of whether the pending application should be granted
rests in the first instance with the municipal issuing
authority, whose determination will not be reviewed by the
Commissioner except on appeal. In the event such an appeal
is teken, formal hearing will be held, at which time all of
the pertinent facts can be fully presented and the legal
and factual issues carefully considered and determined.

Very truly. yours,
D. FREDERICK BURNETT,
Commissicner

By: NATHAN L. JaC0BS
. Chief Deputy Commissioner
and Counsel
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9.  WAREHOUSE RECEIPTS LICENSE --WHEN REQUIRED -
NO EXCEPTION IN FAVOR OF OTHER LICENSEES

Junc 20, 1935.
Dear Sir:

We are- informed that there has recently been
enacted an armcndment to the New Jersey Alcoholic Beverage
law, so as to require that anyone dealing in warehouse rc-
ceipts in New Jersey must procure a license at an annual
cost .of $100.

The question arises with respect to Hiram Walker
Incorporated . which holds =2 Plenary Export Wholesale License,
whether it or its meloy@c who is in charge of the sale of
warehouse receipts in New Jersey will havb to procuro a
separate license undur the anendnent.

Yours very truly,
MORRIS HENRY FRANK

June £6, 1935.

Steckler, Frank & Steckler, qus.,
New York City.

Gentlerien:

P.L. 1955, c.257 provides that the sale of
receﬂpts, certificates, contracts or other documents given
upon the storagze of alccholic beverages is prohibited, ex-
cept under and pursuant to the provisions of a warehouse
receipts license issued by the Comnissioner. When this
Act was first introduced -in the legislaturc, the suggestion
was nade that an exception be drawn in favor of licensees.
This suggestion was rejected mainly because the sale of
warehouse receipts involves special considerations and re-
quires incdependent regulation as regards present licensees
as well as non-licensees.

Yours very truly
D. FREDERICK BURNETT
Conmissioner

By: NATHAN L. JACOBS
Chief Deputy Commissioner
and Counsel

10. RULES GOVERNING IDENTIFICATION OF STATE LICENSEES

AND THEIR LMPLOYEES~~NOT APPLICABLE TO RAILROAD
CARRIERS.

June 18, 1935.

My dear Conmissioner: Ke Central Hailroad Co.

It has just come to my attention that your
reulations for the issuance of transportation licenses would
secrn on their face to be broad enoubh to require the finger
prints of officers; directors and stcckholders be subnitted
with the application. :
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In the case of a company like ours it would be
impossible for me to do this. - As you know our company is 2
railroad corporation engaged in interstate cormerce and
subject to the jurisdictiocn of the Interstate Connerce
Comiiission. Our stock is listed on the New York and Philadelphia
Stock Exchanges and is largely held by institutions, who, of
course, could not furnish finger prints. Our executive officcrs
and directors are, as you know, men of outstanding positions in
the railroad and financial world, and I an confident that I
could not obtain their consent to submit finger prints.

Under these circumstances I respectfully request that
you waive these requirenents in our case.

Yours very truly,
CHARLES E. MILLER
General Attorney

June 25, 1935.

The Central Railroad Conpany of N.J.
New York City

Att: Chas. E, Miller, Esq.
Gentlemen: General Attorney

The regulations governing identification of State
licensecs and their employees are designed to break up the
practice of disqualified persons operating under fronts or
behind corporate devices and to sever entirely their connection
with the liquor industry. The reasons underlying the regulations
do not, in any substantial sense, apply to railroad carriers en-
gaged only incidentally in the transportation of alcoholic beverages
Furthernore, the inpracticability of applying the rules to railroad
carriers is evident.

Accordingly, the Commissioner has ruled that the regu-
lations governing identification of State licensees and their
eriployees shall not apply,to railroad carriers. This exenption
does not, however, extend to their affiliated or subsidiary
transportation companies engaged in the carrying of alcocholic
beverages.

Very truly yours,
D. FREDERICK BURNETT
Cormmissioner.

By: NATHAN L., JACOBS
Chief Deputy Conmissioner
and Counsel

MUNICIPAL ORDINANCES--SUNDAY SALES«~PERMISSIBLE THAT
REGULATIONS RESTRICT USE OF LICENSED PREMISES ON
' SUND&YS TO CERTAIN PARTS.

Dear Sir:

There 1s a question presented before me now which in-
volves the right of the nunicipality to prchibit the sale of in-
toxicating liquors over the bar on Sunday. I have been informed
that you decided in one of your Regulations that the nunicipality
would have to prohibit the sale on Sunday through the entire
premises licensed, pernit the bar to remoin open along with the
rencinder of the preniscs.

Very truly yours,
GEO. GURDON FAY
Recorder, Haddon Township, N.J.
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June 29, 1935.

Mr. George Gurdon Fay,
Recorder of Haddon Township,
Westmont, New Jersey.

Dear Sir:

- Your information that I have ruled that municipalities
would have to prohibit Sunday sales of alcoholic beverages, if
at all, throughout the entire licensed premises or permit the
bar to remain open along with the remainder of the premises,

is not correct. No such ruling has been made. Heretofore I
have approved municipal regulations whlch, in effect, actually
do restrict the use of the llcensed premises on Sundays to
certain parts.

Some' such regulatiows have prohibited any sales of
alcoholic beverages over bars or in bar-rooms and the use of -
bars for that purpose on Sundays. Others have restricted
sales on Sundays to those made in hotels or restaurants at
tables with meals. See Bulletin 53, item 9, rules 11 (a) and
(c) . They have been approved, when otherwise proper, as
reasonable rugulatlons based upon the municipality's inherent
right through its police power to control the sale of alcoholic
beverages.

It was for the reason given aforesaid that Scction 21
of the Haddon Township ordinance to regulate the sale of al-
coholic beverages, adopted July 3, 1934, which provides in parts
"That at no time on Sunday shall the licensee serve over a bar,
intoxicating bev<rages, ‘either by sale or giving away" was
approved by me in my letter to the Township S01101tor dated
February 19, 1935, re that ordinance.

Very truly yours,
D. FREDERICK BURNETT
Cormmissioner.

12. MUNICIPAL" ORDINANCEb -- SWINGING DOORS

MUNECIPAL OHDIVANCEb—~FNAC1MENT——FROM AND AFTL? JUNE 8, 1935
ALL AMENDMENTS TO EXISTING REGULATIONS AND ALL NEW RMGULATLONS

MUST BE ENACTED BY GOVERNING BODY OF MUNICIPALITY AND NOT

BY LOCAL MUNICIPAL BOARD OF ALCOHQLIC BEVERAGE CONTROL.

Raymond Schroeder, Esqg.,
Assistant Corporation Counsel,
Newark, New Jersey.

Dear Sir:
I havé the resolution adopted by thu Newark

Municilpal Board of Alcoholic Beverage Control enclos s¢a with
your letter of June 10, 1935 reading:
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"BE IT RESOLVED, By the Municipal Board of Alcoholic
Beverage Control of The City of Newark, that any
10lder of a Plenary Retail Consumption License, whosc
bar-room is adjacent to the strect and whose bar is
visible to passersby when the door leading to the
bar-room 1is open, shall, if the principal door to the
bar-room is permitted to remain open, install a
swinging door or doors, or screen door, which is
non-transparent from the outside.®

So far as the policy of this regulation is concerned
I cxpress no official opinion or comment one way or the other.
Whether it should be adopted as a local regulation is a matter
resting wholly in the judgment and discretion of the local
governing body. It is within your legnl authority. It is
approved subject, however, to the following:

You do not report the date of adoption of this
resolution. If it was passed on or after June 8, 1935 it is
of no effect because on that date Chapter 257, P. L. 1935,
which a&mended the Control Act, became effective. Thereupon
the authority to limit th¢ number of licenses and hours of
sale and to regulate the conduct of licensed businesses and
the nature and condition of licensed premiscs originally
conferred by Section 37 upon each municipal issuing authority
was transferred and vested in the municipal governing board
or body. While it would appear that such regulations there-
tofore duly and properly adopted by your Municipel Board of
Alcoholic Beverage Control do carry over in full force and
effect, since June 8th all amendments to previously enacted
regulations and all new regulations must be enacted by the
Board of Commissioners.

Very truly yours,
D. FREDERICK BURNETT
Commissioner

B CONTAINERS —--CONSIDERATIONS APPLICABLE'
LIMITED DISTILLERY LICENSES--COMBINATION COCKTAIL
PACKAGES
June 19, 1935,
Gentlemen:

Following up your request to the writer vhen he called at
your office, we are writing you in reference to our cocktail
package.

It is our understanding that there is no problem as to the
license for the present month as we hold a Plenary Distillers
License at present and, therefore, the contents of this letter
are addresscd with the idea of a solution of the problém fronm
July 1st on.
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We have applied for a Limited Distillery license for the
coming year and request permission to bottle, distribute,
and sell our new and unique pint cocktail package, a sample
of which you have, under this license. There are two
specific cocktails on which we would like your approval, i,
e., the Brandy Manhattan and the Martini.

We fecl that you will agrec with us that, in thce case of the
Brandy Manhattan or a cocktall of which the major ingrcdient

is Brandy, or a distillate of fruit Jjuicc, the wording of the
Act is morce than sufficient to cover such a product. We are
frank to admit that the Martini presents a knotty gquestion but
onc which, nevertheless, we hope nmeets with your approval. We
belicve there is reasonable justification in fceeling that "his
products™, as stated in the Act, can be interpreted to refer to
any tax paid alcoholic liquors (not molt liquors) which are

tax paid and to which proper title is held. We feel that the
stand taken by the Federal Government that, although our basic
distillery permit is only a fruit distillers permit, it
entitles us to bottle and distribute this cccktail product, which
is the same lingé cof reasoning as stated above.

We feel that the reciificr's permit fce is prohibitive on an
article of so limited a sale. In the event that a favorable
answer 1is not received on the Martini, we would be left with
only one of two coursecs; to forget narketing this cocktail, or
to have the Martini bottled out of the state. This is the last
thing that we wish to do as it doesn't tend to econony and
efficiency. More particularly, it would prevent fifteen to
cighteen men per bottling day from rceceiving work on the
bottling line; it would prevent purchase of glass fron New
Jersey, and nany other incldental itens.

We think you are well conversant with oufr desirc to 4o the
right thing, and we belleve you will have to agree that this
is the most honest cocktall package that has ever been placed
before the public. It not only guarantees them a pint of
cocktails, but they are assured of the quality of the in-
gredients. No doubt you will also agree that the Apple Brandy
industry is the one branch of the distilling industry for which
this State 1s well known, and that we are seriously in necd of
2ll thc cooperation and help you can possibly give us. The
success of the brandy industry is extrenely helpful to the far-
rer and fruilt grower, and in our particular instance alone ex-—
tends to many hundreds of farmers who, without us being in a
position to absorb their apple crop, would be seriously
injured.

We rust be very frank in stating that, considering the

nany overhgead items, such as bonds, license fecs, taxes, etc,
woighed cgoainst the potential market for apple brandy, the
brandy nanufacturer nust, in order to oxist, spread this
overhead load. Our cocktail »nroposition is our method of
trying to solve this problen - gprecading the general over-
head expense and, we hope, droducing nore available cash to
be able to take the farmers' apple crops this fall.

Very truly yours,
LAIRD & COMPANY

By J. E. LAIRD
Presicent
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June 19, 1935,

Leird & Co., |
Scobeyville, N. J.

Gentlenens

The inquiries contained in your letter of June 19th
have been carefully considered and the conclusions of the
Commissioner are as follows:

(1) The proposed packages are not in violation of
the rules concerning the size of containcers of alcoholic
beverages heretofore promulgated by this Department. The
evils accompanying the sale of undersized containers are not
present for each of the proposed packages 1s to be sold as a
single bottle, sealed and bearing a proper stamp, containing
18 ounces of alcoholic beverages.

(2) The brandy manhattan cocktail packages, con-
taining 74.3% of applc brandy manufactured by you and 25.7%
vernouth, may be sold under a linited distillery license.
Such license authorizes its holder to manufacture alcoholic
beverages from fruit juices and rectify, blend, treat and
nix and to distribute and sell his product to wholesalers and
retailers. Under the foregoing provision it is clear that
the holder of a limited distillcery license nay manufacture
"apple brandy, nix it with vermouth and sell the resulting
product as a brandy cocktail. The package containing in the
najor part brandy and incidental vernocuth constitutes sub-
stantially the sane operation and is, therefore permissible.

(3) The nmartini cocktail package containing 73.8%
gin and 26.4% vernouth nmay not be sold under a limited dis-—
tillery license. This conclusion is necessitated by the fact
that the holder. of a manufacturer's licensc is confined by
the terms of the Control Act to selling "his products". The
Commissioner has heretoforc ruled that this phrase refers
solely to products manufactured pursuant to the New Jersey
license and daes not refer generally to products owned by the
licensce. See Bulletin #55, Iten #8. Conscquently, the
Martini cocktail, consisting in major part of gin, could not
be the product within the neaning of the Control Act of the
holder of a limited distillery license whose operatlons are
confined to the manufacture of Malcoholic beverages distilled,
from fruit juices" and the rectification, blending,; treatment,
sale and distribution thereof. '

Very truly yours,
D. FREDERICK BURNETT
Commissioner

By: N«THAN L. JACOBS
Chief Deputy Cormissioner
- and Counsel.



BULLETIN NUMBER 84. SHEET #17.

ool 1 PLENARY RETAIL CONSUMPTION LICENSE--MAY NOT BE
: HELD BY 4 CLUB WHERE ONE OF ITS DIRECTORS IS A
20 rowalle DIRECTOR OF A BREWERY.
Ctu, (1> July 9, 1935.
¥ . Dear 8ir: Re: Short Hills Country Club

Under date of June 28nd, you furnished us with copy
of letter dated June 20th.forwarded by you to Williawm Byrd,
Esq. #6863 Wall Street, New York City, re the Short Hills Country
Club. Mr. Byrd hud inqulred whether the fact that one of the
nenbers of the Club is a director of a brewery disqualified the
club fron obtaining a retall consunption llcense. Your amswer
was in the negative.

We have been requested by Mr. John Montgomnery, who
1s a director of the Fidelio Brewery Inc. of #50l First Avenue,
New York City, and also a dircctor of the Short Hills Country
Club until two weeks ago, to securc & written statenent fronm
you to the effect that he is not technically violating the New

Jersey law by acting as a director of the country club while
also a dlrector of the Fidelio Brewery, Inc.

Yours very truly,
FURST & FURST

July 10, 1935.

Furst and Furst, Esgs.,
Newark, N. J.

Gentlenens:

I understand that Mr. Montgomery is not a director
of the Short Hills Club but is a menber thereof. Accordingly,
his connection with the Fidelio Brewery, Inc. is not legally
ohjectionable under the ruling of the Comnissioner in a letter
addressed to Willian Byrd, Esq., #63 Wall Street, New York
City, a copy of which is cnclosed

Very truly yours,
D. FREDERICK BURNETT
Cormissioner

By: Nathan L. Jacobs,
Chief Deputy Corrissioner
and Counsel

July 11, 1935.

Dear Sir:

Mr. Montgomery resigned as dlrector of the
Short Hills Country Club, though he renained as a nenber
shortly before your luttpr to Willian Byrd, Esq. of
June £0th.

Will you kindly rule on the question whether
Mr., Montgomery may again act as director of the Short Hills
Country Club while acting in the same capacity with the
Fidelio Brewery, Inc.

Yours very truly,
FURST & FURST
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July 20, 1935.

Furst and Furst, Esqs.,
Newark, N, J,

Gentlenen:

In Bulletin #82, Iten #14, the Cormissioner ruled
that a bona fide club incorporated and operating as an
association not for pecuniary profit is not disqualified fron
obtaining a retail consunption license by the fact that one
of its members is a director of a brewery. This ruling was
based 1in large part upon the fact that a club member's interest
in its retail liquor sales is so exceedingly renote as to be
negligible and that consequently the purpose of section 40
is not circunvented.,

The same conclusion cannot be reached, however, where
a brewery director is a director of a club holding a plenary
retall consumption license. There the relation between the
brewery and the alcoholic beverage activity of the retail con-
sunption licensee 1is close and the danger of brewery control
sought to be eliminated by section 40 nay be said to exist.
fihether a club license nay be held under these u:rcunstanues
need not be prcsently deternined,

It is the ruling of the Comnissioner that a plenary
retall consunption licenseo mray not be held by a club wherc one
of its directors is a dircector of a brewery.

Very truly yours,

D. FREDERICK BURNETT,
Cormiissioner.

By:
Nathan L, Jacobs,
Chief Deputy Commissioner
and Counsel

ALTENS--GERMAN NATTIONALS MAY NOT BE EXCLUDED FROM HOLDING
ALLCOHOLIC BEVERAGE LICENSES SOLELY ON THE GROUND THAT
THEY ARE ALIENS -~ THE TREATY CONFERS THE PRIVILEGE.

July 24, 1935.

N. Louis Paladeau, Jr. BEsq.,

Jersey City, N. J.

" Dear Sirs-

Your inquiry as to whether a retail license
nay be issued to an alien German has been carefully con-
sidered.

In Bulletin #&2, Item #5, the Commissioner ruled
thot in vicew of the Treaty of 1811 between the United States
and Japon end the decision of the bupreme Court in Asakura vs.
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Seattle, 265 U. S. &32. (1924), an alien Japanese is eligible to
hold a license issued under the Control Act. The Treaty of
Friendship, Commerce and Consular Rights concluded between the
United States and Germany on December 8, 1923 accords to German
nationals trade privileges similar to those accorded to Japanese
nationals by the Japanese Treaty.

Accordingly, the ruling of the Commissioner with respect
to Japancse aliens applies equally to Yerman aliens who, therefore,
may not be excluded from holding a license under the Control Act
solely on the ground that they are aliens.

Very truly yours,

D. FREDERICK BURNETT,
- Commissioner.

By:'Nathan L. Jacobs
Chief Deputy Commissioner
and Counsel.

{6, REVOCATION PROCEEDINGS--MAINTAINABLE ALTHOUGH PROCEEDINGS ARE NOT
INSTITUTED UNTIL AFTER EXPIRATION OF TERM OF PRIOR LICENSE.

July 17, 1935.
Dear Conmissioners

I direct my inquiry to the regulations stated in your
Bulletin #80 Item #8. Would a person holding a retail consumption
license who was alleged to have conmitted an infraction of the
rules and regulations of the local Board of Alcoholic Beverage
Control in the latter part of June 1835 and who was granted a re-
newal from July lst, without any mention of the alleged infraction
be proceeded against by revocation proceedings instituted after
July 1st, 1935. ,

My interpretation of your rcgulations was that the only
person who had actually been proceeded against and had receilved
some notice from the Board could be proceeded against after the
issuance of a new license starting July lst, 1935,

Will you let me have a ruling on this matter.

Very truly yours,
SIDNEY SIMANDL

July £0, 1935,

Sidney Simandl, Esg.
Newark, N. J.

Dcar Sir:

Rule #2 of the regulations relating to revocation pro-
ceedings pending or. contemplated at expiration of license (Bulletin
#80, Item #8) cxpressly provides that a licensc may be $uspended
or revoked for propcr causce arising during the tern of a prior
licensc held by the licensce., Under this rcgulation a license nay
be revoked for a cause arising during the term of a prior license
even though proceedings werce not instituted until after the ex-
piration of the term of the prior license.

Very truly yours,
D. FREDERICK BURNETT,
Cormissioner.

Py: Nathan L. Jacobs
Chief Deputy Commissioner
and Counsel.
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OOLICITORS' PEHUITS--HIN ISSUABLE--VILL NOT BE ISSUn

TO ZIEEBER O LUNICIPAL GOVERNING BODY w“HO IS ALSO SALINSHAN

O A BREVERY LVEN THOUGH SOUGHT IO TLRRITORY OTHER THAN
THE nUNICIPALITY.

July 10, 19s5.

Dea? Commissioner: Re: Armand C. Brundage

The rules and regulations governing solicitors!
permits issued June Zi, 1935, »rovide among other things
thet "No Solicitor's Permit may be issued to any member
of a municipal governing Hody. s « "

: I represent Commissioner Armend C. Brundage, who

is a nmember of the governing body of the Town of Vest Orange
~and is also employed by the Ballantine Brewery as a canvaser-
collector. His customers are licensed retailers in eleven
municipalities, including ¥West Orange.

The rule in guestion deprives him of the right to
obtain a solicitor's permit while he holds his municival
office. While I agrcee with the fundamental »rinciple in-
volved, nevertheless I contend that the public interest does
naot recuire so severe and stringent a regulation.

It is quite obvious that the rule is too broad in
its scope. A simple illustration 1ill show that the presant
regulation is unreasonable. Under the rule, a member of the
Township Cormittee of a small municipality in the northern-
most part of the state would be inelligible for a permit to
solicit orders for a distillery, even though his territory
viere entirely in Cape liay County. It surely cannot be said

- that the political influence of such an official would ex-
tond beyond the territorial limits of his municipality.

I an w%illing to admit, for the sake of argument
that Commissioner Brundage, because of his municipal office,
may have a certain amount of influence in %est Orange, but
I refuse to concede that such influence is statewide or
even county-wide. It seems, thereforc, wholly unnecessary
to require that he give up his means of livelihood as a
condition to holding public office.

In further support of wy argument, may I call your
attention to the numerous rulings vherein you have held that
no principles of fairness or impartiality wvere violated, nor
any consequent conflict of interest where the officialls
licuor activities covered territory other than the municinality
in which such official held office. Your most recent ruling on
the subject, isswed Iay £0, 1855, held that the layor of South
Belmar was not disqualified from participating in his capacity
as o nember of the governing body of the municipality which he
represented, while being at the same time employed by a club
licensee in the adjoining municipality of Belmar.
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- For the reasons above stated, and in the interest
of fair play, I respectfully urge you to modify the present
regulations.

Yours respectfully,
ALFRED J. GROSSO

July 31, 1985,

Alfred J, Grosso, Esq.,
Orange, N. d,

Dear Mr. Grosso: Res Armand C. Brundage.

I have carefully considered yours of the 10th.

Rule #8, concerning the issuance of Solicitors! Per-
mits, provides:

"8, No golicitoris Permit may be issued to any
member of a municipal governing body or municipal issu-
ing authority or to any person charged or entrusted
with the enforcement of the laws concerning alcoholic
beverages in any manner whatsoever.V

The object of the Rule was to break up unholy alliances
with the alcoholic beverage industry by those charged with the
enforcement of the laws governing the same.

It is against public policy, for a member of a municipal
governing body to participate in any matter before it which
dircctly or immediately affects him individually. Stevens vs.
Haussermann, 113 N.J,L, 162, 172 Atl. fiep. 738, Sup. Ct., 1934,

Accordingly, I ruled that a Councilman who was interested
in a wholesale alcoholic beverage license was ineliligible to pass
on the issuance of retail licenses. Bulletin 18, item #4.

So, in the Asbury Park cascs, Bulletin 39, items 2 and
3, I ruled that a Mayor of a municipality, who was also the
manager of a hotel therein which held a retaill license, was dis-
gualified from voting upon discriminations containced in a lecal
ordinance favorable to his own hotel,

Agnin, in re Brundage, Bulletin 80, item #7, I held that
a member of the Board of Commissioners of West Orange who was
employed by a brewery as a salesman and collector could not vote
upon & proposcd ordinance limiting the sale of alcoholic beverages
to premises exclusively devoted thereto and upon which no other
mercantile business might be conducted.

In re Reese, Bulletin 82, item #2, I held that a Council-
man who was a member of a nunicipal governing body and also a sales.
man and collector for a brewery could not obtain a Solicitors!
Permit unless he resigned as Councilman on the ground that munici-
pal governing bodies had the power to determine to whom licenses
should be issued, to fix the license fees, to cnact ordinances
governing the liquor traffic, to deternine what kinds of licenses
shall be issued and whether more than one may be granted to any
one person because all thesc mattery. should be decided by in-
dependent men who had no financial interest in or gainful employ-
ment by the brewing industry.

In re Ballantine Brewing Co., Bulletin 82, iten #1,
Rule 8 was held to apply to a nember of a Township Cormmittee al-
though 2 separate excisce board had been constituted by the local
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minicipal governing body to issue licenses, because it was the
rmunicipal governing body which held the whip hand over the re-

tail industry and which had the exclusive power to determine

the fees, enact the regulatory ordinances and make the dg0151ons as
to the kinds and nunmber of licenses.

I gladly note that you agree with the fundamental
principle involved, which, as you sce from the foregoing survey,
has been uniforrly appluou. Your present effort, I t= kb it, is
to seck nmodification or relaxation of the Rule to the sxtent that
a Solicitorts Permit may be granted to a brewery salesman who is
also a nember of a municipal governing body conditioned, however,
that no colicitation nay be made in the municipality of which the
salesman is a nember of the governing body.

The lines of influence are not so easily defined. The
prinary duty of enforcing the alcoholic beverage control act is
placed on local municipal offieials. That duty should be theilr
first concern. It must be their only concern when the inage of
self-interest collides with that duty. The employee, howeven well-
intentioned, must econonmically heed his master's voice or losc his -
job. He cannot serve the public and a conflicting private interest
at the same time. He must renounce one or the other. The
salutary principle nust not be frittered away by engrafting ex-
ceptions which will eventually sap its life blood. The matter is
not one of personality but of principle. However high the
character of your client; a sound public policy demands that a
Solicitor!s Permit be denied hinm unless and until he resigns the
public office which charges hin with the duty of enforcing the
law governing those very permits-and every other ramification of
the retail trade,

Considered then on the basis of principle, 1t is obvious
thot if the exception which you propose werc allowed, it would
apply to all cases. A Coumissioner of West Orange then could
operate in the contiguous terrltory of East Orange and so a
Councilman of East Orange sell in the adjoining Town of West
Orange, and both be employed by the sane brewery. Forn would
be followed but substance sacrificed. Prospective custoners
night - well, in such case, be solicited with the insidiously
effective declaration: "Commissioner So and So, or Councilnan
Whosit is not allowed you know to solicit any business in this
territory but he will be mighty well pleascd, - in fact pernanent-
ly grateful - for anything you nay do for Mr. Smith who represents
the sane brewery,., He'll get the credit, you know, for all orders
you nay place.™

To state your proposition whoen thus &n”lyZLd is to.
refute it.

~

Even if nothing were said, the solicited retailer would
draw his own conclusions. What he believes, is truth to him on
which he acts. The field of influence is not linited or defined
by conventional nunicipal boundary lines. We cannot ignore what
the retailer and every one else knows. Modification of the rule
as suggested by you would spell its eventual nullification. The
application is therefore denied. :

The South Belmar ruling (Bulletin 76, itenm #8) to which
you refer is not apposite. The Mayor of South Belmar was the
steward of the Moose Hone in Belmar - a municipal official
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enployed in a differcnt municipality by a club licensee privileged
to serve only club nembers and their regular guests. It would be
torturing the principle to say that employnent by a retail
licensee in another place could reasonbly influence the Mayor?!s
action in his hone town. If he had been enployed by a brewery,
or a wholesaler, or any other licensee which operated in both
places, the instant situation would be presentcd. So also if he
worked for a retail licensee which had branch stores in both
places., As 1t was no principle of fairness or impartiality

was violated. The cases are radically different.

'Very truly’yours,

; U D, *rcdorlc Burnett

Comnissioner.

w@f - |



