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1. TRANSFERS - fl. LICENSE MAY NOT BE TRANSFEHRED WHEHE NO APPLICATION 
FOR TRANSFER VJAS EVEH APPROVED BY THE ISSUING AUTHORITY WITHIN 
THE TERM OF THE LICENSE, AND \JHERE THE APPLICANT FAILED TO COMPLY 
VVITH THE STJi.TUTORY REQUISITES BEFORE rl1HE LICENSE SOUGH'I1 TO BE 
TRANSFERRED HAD EXPIRED. 

LIMITATION OF LICENSES - UNDER A MUNICIPAL REGULATION PR.OHIBITING 
THE ISSUi~NCE OF jJE\J LICENSES (EXCEPTING RENEWALS) A GHi~NT OF A 
NEW LICENSE IS FORBIDDEN TO AN~ APPLICANT CLAIMING AS THLNSFEREE OF 
b. PREVIOUS LICENSE, WHEHF 'I1HE TRANSFEH HAD NOT IN F.hCT BEEN . 
APPROVED BY TRE ISSUING .aUTHOR.ITY ~vITHIN THE TERl.:I OF THE LICENSE 
AND UHERE THE llPPLIC.b.NT Hl1.D FAILED 1.10 COMPLY 'vvITH THE STATUTORY 
RECUISITES b~ITHIN SAID TERM - SUCH A GR~NT IS THE ISSUbNCE OF ~ 

l• 

NEW LICENSE AND NOT b. RENEWAL. 

July 2nd, 1937. 

Dear Sir: 

As per our telephone conversation of this morning, I am 
writing regarding the application of Joseph Feinstein, for a 
Plenary Retail Consumption license, at the premises known as the 
Hudson Cafe, #12 Hudson Street.? Camden, New Jerseyo 

On Wednesday, June 30, 1937, we filed·application for 
a transfer from the th~n present licensee: to wit, Harry 
Robinson, Sr. to the said Joseph Feinstein, for license #C50 
of the City of Camden, for the year 1936. This application was 

_advertised .in Wednesday eveningts paper and naturally the 
license itself expired with the expiration of that day, namely;; 
at midnight. I might state that all details of the application 
itself were in order; that is, the payment of the transfer fee, 
etc. 

We also on Wednesday, June 30, 1937, filed an application 
with the City Clerk for a new license for the same prGmises, in 
the name of Joseph Feinstein, which application was advertised on 
Thursday, July 1st, 1937 for the first time, and vdll be adver­
tised the socond time on July 8th, 1937. 

As I explained by telephonG, the reason for filing the 
application for the transfer was to tr2nsfer to Mr. Feinstein 
the privileges which were incidental to the license. I felt 
that whil.e the license itself may expire at midnight, J-y.ne 
30th, these priv.ileges vwuld not, ci.nd tho said privileges, 
vvha tever they might be, could be transferred to Mr. Feinstein· 
after the expiration of the licenseo · 

-
The thing I had more particularly in mind, '4ms to bring 

to the attention of the public and the governing bodyi the fact 
that this is not a new application in the.name of Mr. Feinstein, 
but is merely a transfer of an existing_ license:, so that he will 
not be barred by the limitation on the· numoer of licenses, which 
the ·1ocal board hos set up. 

As I have also explained by telephone, some members of 
the Board feel that my procedure has been somewhat irregular and 
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I would appreciate it if you would orward me a letter setting 
forth your opinion in regard to this matter, so thnt I may 
present same to the Board at their meeting and they can be guided 
by ito 

Appreciating your consideration and courtesy in this 
matter, I remain 

Madden & Goldstein, 
Camden, N. J. 

Gentlemen: 

Very truly yours, 

MADDEN AND GOLDSTEIN 

I have before me yours of the 2nd. 

July 25, 1937. 

I understand that on June 30th Joseph Feinstein filed with 
the Camden Municipal Board of Alcoholic Beverage Control (1) an 
application for transfer of the plenary retail c~nsumption 
license for the past fiscal year of Harry Robinson, Sr. to 
Feinstein, and also (2) an application in his O'Vm name for a 
nuw license for the present fisco.l yc::ar; thc~t the Camden regula­
tion limiting the number of liquor licenses prohibits issuance 
~f nc~ licenses but does not aff0ct transfers Jr renewals. 

Since Feinstein had no lic8nse during the past yGar just 
closed, it follows that his is a new license and therefore barred 
by the locnl limitation unless his license is a rene1·ml of the 
Robinson license the privileges 0f which had beon transferred to 
and vested in Feinstein at the time he made his application for 
the present fiscal year. 

The question, then, resolves itself into two inquiries: 
1st, Had the Robinson license been transferred during its lifetime 
to Feinstein? 2nd, What rights, if any, did Feinstoin have in 
respect to tho Robinson license, on June 30th? 

The answer to the first.inquiry is plainly in the negativeo 
Transfer is not a right, but, like the originnl issuance of any 

·liquor lit~cnse, a mere privilege. Until the Camden Board approved 
the application, tho tr2nsfer could not be effective. No action 
was ever taken by the CamdGn Board on this ap~:;liq,a tion while the 
license was in existence. Hence it never was tr2nsferrcd in fact. 

The remaining inquiry is o.s to Feinstcin•s rights to obtain 
a transfer now as of Junco Neither tho filing of an 2pplication 
or the payment of a f eo :Jn June 30th gave him any right to a 
transfer. Before he could even seek ap)roval of his apJlication 
by the Board tho statute requires publication of notice of in­
tention once a vmok fur tvvo wec~ks successively.. He advertised 
once but not tvdce. Any aj}ponl by him t0 me based ·.::m the denial 
of the local board tJ grant the transfer would be affirmed without 
looking into the merits because the statutory prerequisites had 
not been com)lied with while tho license sought to be transgerred 
was still alivco As y0u say, the license itself· expired at midnight 
0n June 30th. Thereaftc~ there w~s nothing to transfer. 

In short: a license may not be transferred where no 
application for transfer wns ever ap~roved by the issuing nuth0rity 
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within the term of the license, and where the applicant failed 
to comply \i\Fi th the statutory requisites before the licenS(j 
sought to be transferred had expired. 

If Feinstein, on or before the lo.st dCJ.y of the fiscal 
year, had complied with all the statutory prerequisites to a 
transfer, then, if the Camden Board had failed to pa::1s upon his 
application w~th~n the fiscal year or had denied it, he could 
have appealed on the merits. The question then would be --
vras the Camden Board right or vvTong in failing or refusing to 
grant such a trnnsfer? Such a decision would relate back, now 
as of then, to the time when the application for transfer was 
made and perfected. In the instant case, however, it was 
Feinstein himself who was at fault in not complying with the 
statutory requisites until after the license itself had expired. 
He vvr..ited until the very last day of the fiscal year and then 
the time rem out on him.. His intention is immnterial. The lmv 
requires compliance. 

It follows, ther,3fore, that the 1936-1907 license of 
Rob1nson not having been transferred to Feinstein during its 
term and Feinstein. not boing in a position to enforce the 
tr~nsfer because o.f his ovm fnilure to comply with the 
statutory requisites, the issuance of a new license to 
F8instein for the current year, 1937-1938, would be in 
violation of the Camden limitation of llcenses and therefore 
b ... ~:yond the power of the local Board. 

Very truly yours, 

D. FREDEHICK BURNETT 
Commissioner 

2. LIMI11ATION OF LICENSES - UNDER A MUNICIPAL REGULATION PEOHIBITHJG 
THE ISSUANCE OF NEW LICENSES (EXCEPTING RENEFvALS) A GRANT OF A 
NE\V LICENSE IS FORBIDDEN TO AN APPLICANT CLAilvIING AS TR-:UJSFEREE 
OF A PHEVIOUS LICENSE WHERE THE TRANSFER HAD BEEN DENIED BY THE 
IS~3UING AUTHORITY AND NO ·APPEAL EVEH TAKEN - SUCH A GRANT IS THE 
ISSUANCE OF A NEIN LICENSE AND NOT A RENEV{AL, AND" TH.E~EFO~E V,OID 
BECAUSE OF THE ORDINANCE. 

Dc~ar Commissioner: 
July 16, 19370 

I am of the opinion that th8 Board of Commissioners of 
the Town of Irvington erred in issuing 21. tavern license to 
Ed·rm.rd lVIachino a.t f~23 Orange Avenue, this town. Thi.s is th2 tavern 
formerly ope:r·D .. ted. by Samuel Felsenfeld, 1.vhc.\se license was revoked 
fo:r thG sale~ of i.llj_ci t liquor a In the Friday, July 9 issue of 
thE~ Irvington Herald, you are quoted as saying to William 
Untermann, Attorney for FelsenfeJ_d and ·Ma chino that: 

"The Board of Commissi.oners had. no power to transfer 
Urn licens\:; by resolution uf June 29th because the boa.rd, 
at its meeting of June; 15,. 1937, had voted to clr~ny such 
transfer. 

"It f ollovrn thn t the moment that the Irvington Board 
denied the application for transfer that it lost 211 
jurisdiction and the only remedy was by appeal.TY 
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Since the license issued to Machinp was in effect a 
renewal of the license formerly held by Felsenfeld, it ·would 
~-1ppear that the Board of Commissioners acted without power. 
If, as you say in [mother part of your letter. to Untermann, 
TTthere is no license in existence on ·which to lift any 
suspension", then the license issued to Macl1ino should be 
properly classified as n new licer1se rather than n renewal 
of the one formerly held by Fclsenfeld. If this be tho case, 
the issuance of the license to Machino was a violation of the 
Irvington ordinance regulating the sale of tllcoholic bevcragcso 

I am enclosing a marked copy of the Irvington ordinance 
and rc~spectfully request an official ruling on the issuance 
of Machino's license. 

Han. Percy A. Miller, 
l/Iayor, 
Irvi:;:igton, N. J .. 

Dear Mr. Miller: 

Very truly yours, 

PERCY Ao MILLER, JRe 

July f:r:S, 1937 .. 

I have before mo your request for ruling of July 16tho 

Your conclusion that the Board of Commissionors of thG 
Town of Irvington err2d in issuing o. tavern licenso to 
Edward Machino is correct for the reasons following: 

In re Untermann, Bulletin 193,, ltem ?, decld.ed 
July 1st, I denied an c:p~Jlica tion to lJft a sta tutury autoniatie 
suspension of th£ Fclsenfeld license, saying: 

"l.. The Fclscnfcld license expired yesterday and 
there is n~ license in existence on ~iliich to 
lift any suspension. 

"2.. The Board of Commi ssjJmers had no poYvE:ff to 
transfer the license by resolution of Ju.11e 
29th because tho Board, at its meeting of 
JunG 15, 1937, ho.cl voted to dony such 
transfer. (Plager v. Atlantic City, 
Bulletin 80.? Item 11, and cases cTtcd 
therc-.:"?in) .. 

nrt f ()llows that the~ mom.ent that th(: Irvington 
Board deniod the opplicati0n for transfer that it lost all 
jurisdicti~n and tbs only remGdy was ~y ap0eal. Hence, even 
if your applica tl m hL:.d be on made to me vv-i thin the li:f\; of 
the liconst~, I should have denied it bec::mse ~Jf the f'cdlurc 
of the Irvington Board to ap~rove th~ transfer 0f the 
licc:;nse o As the record stnnds, they denied it nnC. the re­
consideration was ineffective. There is no lndi~s' ~rivilege 
of chD.ngu of mind so far as licenses or tr:::msfers thereof arc 
ccmcQrncd. u 
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3 .. .. 

Since the Irvington ordinance limiting the number · 
of liquor licenses prohibits issuartce of new licenses (except 
:renewal.s) ::md sjnce Mo.chino had no previous license but 
claims solely through the Felssnfeld .license, ·11vhich it now 
appears has never been lawfully transferr~d to Machine, nor 
could be until the statutory automatic suspension was lifted, 
vvhich had never been done, it follows that the. Board could· 
not .lawfully issue a l.icense to Machinoe 

. . The grant of the Machino application was the issuance 
of a new license· and not o. renewal o It ·was therefore in 
violatlon of the Irvington ordinance limiting the number of 
licenses and consequently beyond tho power of your Board of 
Commissioners ·and void.. Re Mndden & Goldstein, Bulletin 
198, Item lo 

Please, therefore, instruct your Chief of Police forth­
with to pick up the Machine license and to stop all alcoholic 
beverage activity on the premises at once. 

Very truly yours,· 

D. FREDEHICK BUHNETT 
Commissioner · 

\ . 

LICENSEES - NOT DISQUALIFIED FOR FREEHOLDER - OUTSIDE OF THE 
ADMINISTRATION OR ENFORCEMENT OF" THE LIQUOR LAvVS, LICENSEES 
ARE AS ELIGIBLE: TO· OFFICE Afr· .JiNY .. O~I.1HER PERSON •.. : 

. . ~ .. . 

William Fa'. Lehman, Manager,. 
Repu"Qlican_ Comrni ttee o.f·. Carri~lGn .County,. 
Camd·en, · N •·. J .: 

.My dear· Mr •. Lehman: 

J.uly · 24~, 1~J37" 

. _ , Ther:e is no obJec~ion-.to an. .erdploy_e_e_of- a liq-upi< 
lic~n$ee ~>r- the lic~nseo .. hi.ms.elf running fo~.' e1ect~on as 
Cour~ty free:holder .and,_ i~ elected, _serving a::3 Fr.e~_hqlder 
and er~aging in the li~ucr business at the sam~ time 
because his official duties as Freoholder in nowise concern 
or relate to alcoholic beverage .c.ontrol •.. 

'' . ' .. ' . :- ' ' 

. ! . . . T.he ·-puriJo.se of .t:he ·.-rulings. prohibiting ~ert:airi . . 
0fficials ·from holding liquor licenses or· being employed 
by licensees is to divorce the alcoholic beverage industry 
from the license issuing and rcv,oki.ng functions and from 
p1._~rsons charged with the enforcement of the· lo.w. Sound 
publlc policy demands that thos~ entrusted with the 
administration or tho enforcenfont of tho liqu,n" lavvs shall 
have n0 personal or financial inter2st in the liquor trade. 
Outside of that licensees are as eligible to office as· 
any other per·son.::'. · · ... , · 

' I ; 

Very truly yours, 

D. FREDERICK. BURNE:'.'ET , 
Commissioner 

j" 
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4o SOLICITORS' PERMITS - PROHIBITED INT~RESTS - NO TIE-UP WITH 
HETAIL STORE PERii/US.SIBLE. 

Dear Sir: 

I am nt present an officer and a mnjor stockholder in 
the Clinton Wine and Liquor Sto:ce of 510 S. Clinton Ave., 
Trenton, N .. J .. 

I now have an opportunity of representing A. Diani 
& Co" of Passaic, N. Jo in tbis County if I am eligible for 
a solicitor's permit. 

Would you grant ~e a per~it to solicit sales of 
vdne, provided I disposed of enough of my stockholdings in 
the Clinton Wine Store to hold less than tcm per cent of the 
stock'? Or would I have to sell my entire holdings? 

Mr. Michael Picardi, 
rrrenton, N. Jo 

Dear Mr. Picardi: 

Sincerely, 

MICHAEL PICARDI 

July 23, 1937 .. 

Section 40 of the Control Act states that it shall 
be unla:vvful for any owner, part-oww~r, stockholder or officer 
or director of any eorporation or nny othe1· person whatsoever 
interested i.n any way ·whatsoever in any winery tu con: .. uct, 
own either in whole or in part, or be diri~ctly or ind:Lred tly 
interested in the retailing of alcoholic beverages. The 
records of this Department ~isclose that Ambrose Diani t/a 
A Diani and Company hulds buth a Plenary Vlinery e.nd a Limited 
Winery License. 

As a solicitor you would be interested in the winery. 
Hence, since you arc a stockholder in the Clinton Win8 & Liquor 
C0., IncD,. 510 South Clinton Ave., Trenton, N. J., a retail 
licensee, you are ineligibl0 to obtain a Solicitor's Permit. 
11he ·Jnly way in which you coulcl become eliglble for a 
Solicitor's Permit would be to divorce yourself entirely 
from any interr.;st whatsoever in the rotailj_ng of alcoholic 
beverages. This means you w0uld have to dispose of your 
entire holdings in the Clinton Wine & Liquor Coo, Inc. 

Very truly yours, 

D. F1HEDEHICK BUHNETT 
Commissioner 



BULLETIN NUMBER 198 SHEET 1 

5 0 LICENSE FEES - HOURS OF SUNDAY SALES - SCHEDULE FOR MUNICIPALITIES OF MORE THAN 15,000 POPULATION. 

John L • Haney 
City Clerk 
Tr en ton, ~Jew Jersey 

My dear Mr. Haney: 

July 21, 1957· 

I have before me your letter requesting the license fees and Sunday hours of 
sale fixed in the twenty-five or fifty of our lar~est municipalities. 

I am setting out below the figures for all of the municipalities in the State 
which, according to the 1930 Federal C~nsus, had a population of 15,000 or over. That 
will give you 46 in all and a good cross-section of what has been done. 

LICENSE F E E S 
F)lenary Seasonal Plenary Limited Hours during 

1930 Refai 1 Retai 1 Rdai 1 Reta i 1 1-1hich sales are 
Federal Consurnp- Consump- Distri- Dish i- prohibited on 

Municieal it}:'. Census. ti on. ti on. but ion. but ion. Club. Sunda):'.S· 

Atlantic City 66, 198 $ 500 ** $ 500 ::I<* ** 6 AM - 1 PM 
Bayonne 88,979 500 * 500 * $ 150 3 AM - 1 PM 
Belleville 26, 974 350 * 350 ** 50 2 AM - 1 PM 
Bloomfield 38, 077 750 * 500 $ 50 150 None 
Bridgeton 15,699 500 * 200 * 75 All day 
Camden 118,700 500 * 500 * 100 2 AM - Midnight 
Cliffside Park 15, 26 7 250 $ 187.50 150 * * 3 AM - 12 Noon 
Cl i Fton 46,875 400 300. 250 50 150 3 AM - l PM 
East Orange 68, 020 750 ** 500 ** 150 A 11 day 
Elizabeth 114,589 500 ** 250 * 150 2 AM - 12 Noon 
Engle1e1ood 17,805 675 506 .25 450 50 100 2 /\M - 12 Noon 
Gar Field 29,739 W5 * 565 * * 5 AM - 12 Noon 
Hackensack 24,568 600 450 450 ** 150 3 AM - 12 Noon 
Hemi 1 ton Twp. 21,121 400 * 

(Mercer County) 
250 * 100 All day 

Harri son, Town 15,601 365 2T3· 75 300 50 100 3 AM - 12 Noon 
(Hudson County) 

Hillside 1 7,601 350 262.50 300 50 100 3 AM - 1 PM 
Hoboken 59, 261 365 * 365 * 100 3 AM - 6 AM 
Irvington 56, 733 500 375 350 * 100 5 AM - 12 Noon 
Jersey City 316,715 500 * 500 * * 2 AM - 1 PM 
Kearny 40, 716 400 * 300 * 100 2 AM - 12 Noon 
Linden 21, 2o6 350 262 .50 200 ~)O 75 2 /.l.M - 12 Noon 
Long Branch 18,399 500 375 350 ** 150 3 AM - 1 PM 
Lyndhurst 17' 362 300 * 150 * 100 3 AM - 12 Noon 
Maplewood 21,321 1,095 821.25 584 * 150 2 AM - 12:30 PM 

10 PM - Midnight 
Montclair 42,017 l,000 * 800 * 100 2 AM - Midnight 
Morristown 15,197 350 262 .50 300 ** 50 All day 
New Brunswick 34,555 500 ** 400 ** 150 2 AM - 1 PM 
Newc:irk 4Lf2, 337 500 375 500 ** 150 3 AM - 12 Noon 
North Bergen 40,714 350 262.50 3'50 25 100 2 AM - l PM 
Nutley 20,572 1+00 * 300 * 150 2:30 AM - l PM 
Orange 35,399 500 ** 500 ** 150 2 AM - 1 PM 
Passaic, City 62,959 500 * 300 ** 150 5 AM - 1 PM 
Paterson 158,513 400 * 300 * * 3 AM - l PM 
Pennsauken 16, 915 500 375 200 ** 150 2 P,M - l PM 
Perth Amboy 43,516 500 ** 400 ** 100 2 AM - 1 PM 
Phillipsburg 19,255 500 * 150 * 150 Al 1 day 
Plainfield 34,422 1,000 * 500 * 150 1 AM - Midnight 
Rahway 16, 011 500 * 500 * "15 3 AM - 9 A.M 
Teaneck 16,515 500 ** 200 ** 50 5 AM - 12 Noon 
Trenton 123,356 450 * 300 ** 150 2 AM - 5 PM 
Union Township 16' 4 72 500 375 500 50 50 3 AM - 12 Noon 

(Union County) 
Uni on City 58,659 350 ** 350 50 150. 3 AM - 12 Noon 
vJestf i eld 15,801 1, 000 * 600 50 100 All day 
West New York 37,107 200 * 200 50 50 2 t\M - 1 PM 
west Orange 24,327 500 375 350 ** ** 3 AM - 1 PM 
vJoodbr i dge 25~266 350 "'* 300 ** 50 2 f,M - 1 PM 

* No Fee fixed, 
** Issuonce of this class of license prohibited. 

Very truly >'ours, 

Do FHEDElnCK .uUhNETT 

Comrnis;:,1oner. 
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60 LICENSEES - SELECTIVE CHOOSING OF CUSTOMERS - MAY REFUSE TO 
SERVE WOMEN IF THEY WISH. 

LICENSED PLACES - SANITARY ARRANGEMENTS - SEPARATE ACCOMMODATIONS 
SHOULD BE SUPPLIED FOR MEN AND WOMENo 

July 23, 1937 .. 

-·Dear Commissioner Burnett: 

The new Plumb:j_ng Code of the City of Newark provides that 
where male and female patrons are ·employed or served in food 

· establishments (restaurants, taverns, etc&) separate toilet 
accommodations must be provided. 

Som€ tavern operators have propounded the following 
question to our Department: If they were to discontinue serving 
female patrons would our Departm~nt forego the recommendation 
for extra toilet facilities. 

Under present State and Local Regulations can tavern 
operators rightfully and legally refuse to serve female patrons? 
Your opinion on this matter and any suggestions you might care ... ,. 
to make on this subject will be appreciated. 

Charles V. Craster, M.Do, 
Department of Health, 
Nevvark, N. J. 

My dear Dr. Craster: 

Respectfully yours, 

Charles V. Craster, M.D., D.P.H. 
Health Officer 

July 27, 1937. 

I have your letter of the 23rd. 

There -is nothing in the Control Act or the State regula­
t~ons "w'hich prevents a tavernkeeper from refusing to serve female 
patrons. Licensees may sell or refuse as they choose. 

Under the Act to Protect all Citizens in their Civil 
and Legal Rights, tavernkeepers, among others, are prohibited 
from refusing to sell to anyone on account of race, creed or 
color. But that is not sex. I know no statute in point. 

Municipal regulations prohibiting the sale of liquor 
to women at bars or in barrooms are lawful. Re Bocca, Bulletin 
105, Item 7. What the municipality may compel licensees to do, 
licensees can do for themselves. It is undoubtedly true .. that the 
free and unrestricted intermingling of men and women in many of 
our licensed places, couplaiwith the release of inhibitions and 
the let-down that the consumption of alcoholic beverages brings, 
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creates a seriofis social problem Tavernkeepers are responsible 
for the mainten2nce of good order and decorous conduct on their 
premiseso It is, then, b~t fair that thoy sh~uld have a corrc­
sp:: . .mdingly v1tidc dtsercti,)n in detGrmining hov\r their places 
shl.mld be run. Ifo vv-hJ takes the risJ{ must be givsn tho right 
t~ dccideo Re Dorflinger, Bulletin 136, Item 12. 

Tha~, I believe, answers th~ quostion as you ask it. 

Methinks, however J that thu tavern opero.tors who 
desire y.Ju t~ f 0rego tho rt::comrncndation arc seized more vvi th 
personal solicitude t0 save a few dollars than phil~sophic 
contemplation ,)f women as the ultimate caus€~ :Jf ·JUT social 
pr·-Jblerns - more c:~ matter of' ·:.::cm11.:nny than uf Eve. 

A pr.jmise to y:Ju to discontinue service t0 female; 
pa t:c~ms vvould have D'J lego.1 sanction and hence would be in­
capable of enforcement. I suggest therefore that yuu insist 
on separate accommodati0ns in every caseo 

Very truly y0urs, 

D. FREDERICK BURNETT 
Commissioner 

7 0 LICENSEES -- MAXIMUM QUAN'rrTY OF ALCOHOLIC BEVERAGES THAT MAY 
BE SOLD - NO LIMIT UNDEH STATE LAW - THE MAXIMUl\JI UNDER FEDERAL 
LAW DEPENDS ON THE TY.PE OF TAX STAMP HELD. 

Gentlemen: 

We should like to bo inf orncd as to the: maximum 
quantity of beer and liquors vvhj_ch a retailer is allowed to 
sell to a consuraer. 

irer'y ·1·1-.ul:.r y 'Ur···· v l.J _, u .. ,::, .jl 

Federal Wine & Liquor Co. 

Federal Wine and Liquor Company, 
Jersey City, N._J .. 

GentlE-~men: 

July 26, 193?. 

There is n0 limit, under State law or State regulations, 
1Jn tne raa:{imurJ quanti.ty of alc~;lwlic beverages a retnilor rnay sell 
t:) a consumer. So far as th0 State 1aw is concerned, su long as 
the sale is made to a eonsmrrer and nc:t for rf3Snle, the retailer may 
sell in ::~s large a quant;L ty as the consumer wants. 

The Sta.tu a~d Federal definitions of Trret[liler" and "\:;rl--:t·0le­
saler" are diff'crunt. Under State law, a retaj_ler is une who sells 
to consuEiers and a Vlfholosaler is 0ne vrhiJ sells for DUrDoses of 
resale. The;Federal definitions, on the other hand~ a~e based on 
the quantity.of liquor comprising the saleo 

I quote from the Notice of the Federal Bureau of Internal 
Revenue to retail liquor dealers and retail d6aiers in fermented 
m~1l t liquor (Form 939, Hevision ,Jf August, 1936) : 
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" 
"l. SPECIAL TAX ON RETii.IL LIQUOR DEALERS .. - Any 

person who engages in the s~1.le of liquor, wine, or beer 
at retail must pay a special tax as Retail Liquor Dealer 
or Retail Denler in Fermented Malt Li.quor and secure a 

·special-tax stamp from the Collector of Internal Revern1e. 
This stnmp is sometimes erroneously cnlled a •Government 
Licenser, but in fact is only a receipt for the special 
tax. The tax is at the rate of $20 for each fiscal year 
f0r those who sell only beer and other fermented malt 
liquors, and at the rate of $25 for each fiscal year for those 
those who sell wine or whlsky or other distilled spj_rits 
whether or not they also sell beer and other fermented 
malt liquorso To sell liquor, wine, or beer and willfully 
fail to pay the special tax required by law subjects the 
retail dealer to a fine of not less than $100 nor more 
than $5,000 and imprisonment of not less than 30 days nor 
more than 2 years. All special taxes become due on the 
1st day of Jul;y in each yeo.r, ·or on commencing any trade 
or business on which such tax is imposed. In· the former 
case the tax shall be reckoned for 1 year, and in the 
lo. tter case it shall be reckoned pro:rt.>ortiona tely, from 
the 1st day of the month .in which the liability to a 
special tax commenced, to and including the ~'50th day of 
June following. Taxpayers should render their returns 
with remittances ta· the Collector at such times within 
the calendar month in which the tax liability commenced 
as shall enable him to receive such return, duly signed and 
verified, together with the remittance, not later than the 
last day of the month. (Sec. 1397 (a) (l),Titl~ 26, U&S.Ca; 
3281 R9 S.; Gees. 314 and 322, Liquor Tax Administration 
Act.) 

"5. LIABILITY OF EETAIL DE.;1.LEH TO SPECif-,.1 TiiX li.S 
WHOLESALE DEALER IN FERMENTED MALT LIQUOHo - Any retail 
dealer -vv·ho sells b<:~er or oth~:n .. fermented malt liquor in 
quantities of 5 gallons or over to the same customer at the 
same time subjects himself to special tax as a Wholesale 
Dealer in Fermented Malt Liquor at the rate of $50 for each 
fiscal year and he mu·st pay such special tax accordingly under 
the same penal ties as those applicable in th(~ case of failure 
to pay· the special tax as a retail dealer. No retail deal.er 
in malt liquors sh2ll be held to be a wholesale dealer in 
malt liquors solely by reason of sales of 5 gallons or more tu 
the same person at the same time if such sales are for 
immediate consumption on the premises where sold. (Secs. 
1394 {d), 1396, 1398 (d), Title 26, U.S~C., 3244 R. S., 
Soc. 324 (e), Liquor Tax Administration tct.) . 

"6. LIABILITY OF RETAIL DKt;.LEH TO SPECIAL TJCX AS 
WHOLESALE LIQUOR DEALER. - Arzy ·retail dealer who sells wine 
or distilled spirits in quantitites of 5 gallons or over to 
the same custom0r at thG same time subjects h~nself to 
snecial tax as a Wholesale Liauor Dealer at the rate of 
$ioo for eo.cl1 fiscal year and ··he must pay such special 
tax accordingly under the same penal ties as th1JSe applicable 
in the case of failure to pay the sptcial tax as a retail 
dealero No retail dealer in liquors shall be held to be a 
wholesale dealer in liquors solely by reason of sales of 
5 wine-gallons or more to the same person at the same time 
if such sales are for immediate consumption on the premises 
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where sold. (Secs. 1394 (a), 1396, 1398 (a), Title 26, 
U.S. C.; 3244 R.S.; Sec. 323 (c), Liquor Tax Administration 
-Act.) 

As you will see from the foregoing, the maximum quantity 
of alcoholic beverages a retailer is allowed to sell under Federal 
law depends on the type of tax stamp he holds. 

Very truly yours; 

D. FREDERICK BURNETT 
Commissioner 

8. ADVERTISING - POPULARITY AND VOTING COUPON CONTESTS DISAPPROVED -
SO -\·jITH ANY CONTEST WHICH iVW.KES CHILDREN LIC~UOR CONSCIOUS OR 
INDUCES AN ARMY OF KIDS TO BECOME ROVING LIQUOR SALESMENo 

July 22, 1937. 

Dear Sir: 

I conduct a retail drug store at the above address 
in conjunction with a retail liquor department. I am about 
to enter a "Popularity Contest" the pamphlet attached explains 
itself. Will you kindly let me know if this is permissible as 
I will-give out the coupons in all departments. 

Trusting this meets with your approval, 

I remain, 

William Schneider 

July 28, 1937. 

Schneider's Pharmacy, Inc., 
278 - 16th Avenue, 
Newark, N. J, 

Gentlemen: Attenti9n: Mr. William Schneider 

I have yours of the 22nd and the circular describing 
the J:Dpularity contest with its TTBig Free Prizes Tho.t Will 
Bring Kids on the Run arid Boost Business throughout your Store!" 

The list is replete with offers of prizes attractive 
to children. Of course the youngsters will want to win the 
streamlined scooters, the ball-bearing skates and the Sweetums 
doll sets --not to speak of bats 2nd bicycles and Indian bends! 

I note that on "ice cream cone day" 20 votes go with 
each cone; 40 with a soda and 50 with a sundae. At this rate, 
the coupons on -a quart of liquor would make a sugar barrel 
bulge, and that makes it ttadvantage out" for the cone eaters. 

Any contest which·makes children liquor conscious 
is disapproved. Hence you may not give out any voting coupons 
with sales of liquor. I don't want a whole army of neighborhood 
kids becoming roving liquor salesmen for you. 

Violation will be cnuse for revocQtion. Don't do it. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 



9~DISCJPLINARY PROCEEDINGS 
SION DISAPPROVED. 

Peter Menzak, Esq. 
Borough Clerk 
Manville, New Jersey 

Dear Mr. Menzak: 

SHEET 12 

SUNDAY CLOSING - FINES IN LIEU OF SUSPEN-

July 29, 1937 

I have staff report and your certification of the 
proceedings before the Borough Council of Manvill·e again.st 
Chester Trojanoski, t/a Chester's Bar, charged with (a) having 
sold alcoholic beverages on Sunday durin~ prohibited hours in 
violation of your local regulation, and \bJ having permitted un­
necessary noises on the licensed premises. 

I note the licensee pleaded guilty to the charges and 
that the penalty imposed was - suspension of the license for one 
day, August 2, 1937, or $25.00 fine in lieu of suspension. 

The imposition ·of a fine in proceedings of this kind 
is improper.. There is no provision in the Control Act that 
would permit a fine in lieu of suspension or revocation of the 
licenseo See Bulletin 67, Item 7. Section 28 of said Act pro­
vides that an issuing authority may revoke or suspend a license 
for various causes therein set forth after hearing duly held .. 

Then again, I have frequently stated that fines are 
quite ineffective to keep errant licensees in line. In com­
menting on a case where a fine had been imposed in a Recorder's 
Court under an ordinance and the question was asked if this 
fine should be permitted to take the place of disciplinary 
proceedings, I said, IN RE~VOLCKER, Bulletin 151, Item 1. 

11 In a broad senseJ to be sure, a fine is a dis.:... 
cipli.r1.ax·y proceeding but it is more in the nature 
of cr] . .u.d~.1D.J_ p1mishmcmt. Only too often a penalty 
measureJ in money merely deprives the offending 
licensee of a mere part of his ill-gotten gains. 
Fines are quite ineffective to keep errnnt licensees 
in line. Then again, fines mny be and often are 
remitted by the sentencing ·judge. If so, th<:;y are 
naught but a gesture so far as law enforcement is 
c6ncernedo A suspension of the license, on the 
other hand, is feared by licensees more than any 
fine. You seldom have trouble a second time with 
a place whj_ch has been closed dovvn for a vvhile. 
It is the most powerful deterrent you have." 

Please, therefore, bring this letter to the attention 
of tho Borough Council at once, to the end that that part of 
your resolution imposing .the fine be exscindedo 
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Re the one-day pen2.lty. Franl·dy, it is too short a 
period of suspension. Plense request the Council in future 
cs.ses involv:lng sales during prohibited hours to inflict a 
pennlty which will really be n deterrent. Licensees who sell 
during those hours are tle2dly conscious that they are violating 
the lawo While I am sure that your Council acted in good faith, 
c.nd appreciate its cooperation, I '1tn of the firm conviction that 
chc~1ting licensees must feel the 11c~avy hand of the law to mako 
thorn realize thnt disobedience doesn't pay. 

I recommend in cases involving so.les during prohibited 
hours, 2 penalty o~ five days' suspension for the first offense; 
double that for the secorlQ and revuc~~:_ticm of the license for 
third offendcrso 

Very truly yours, 

Do FREDEHICK BtTRNET11 

Commissioner 

10 o kHOLl1.~SALEhS - PEDDLING OF ALCOHOLIC bEVERAGES NOT PEEMISSIBLE -
THE LAW MAKES NO PHOVISION F10h lJvAHEHOUSES ON ·~i/IIEELS .. 

Milton Ridvas Konvitz, Esqo, 
Newark, New Jersey. 

Dear Mr .. Konvitz: 

July 29, 1B37o 

. A wholesaler in alcoholic beverages is not permitted 
to adopt the business methods outlined i11 your lett~r, viz., to 
put a splicitor on a truck loaded with alcoholic beverages; to 
st:)p at customers 1 places, tnke orders, and th0n mr.lke delivery 
directly from the truck. 

What you would set up is, in effect, a movable 
warch~use. The law makes no provision f0r warehouses on wheels. 

The holder of a plenary wh~lesalc license is Gn­
titl~ t J distribute and sell to retailers and other wholesalerso 
His wareh . .)US8 and salesroc)m c~Jnsti tute 11is licensed premises .. 
That menns a known fixed location open at all· times to instant 
insp~ction and control, not merely of some of his st0ck in 
tr~.~de, but all o·f it .. 

Alcoholic beverages possessed by a plenary wl1olos0.le 
licensee cannot be peddled but must remain on its license(} prem­
ises nntil sold or \Jtherviisc: lawfully dis po sod. 

1 .. 

Very truly y~urs, 

Do FREDERICK BURNETT 
Commissi~)nor 
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llo RETAIL LICENSES - REGULATION AND LIMITATION - SAMPLE FORM 
_ _.OF ORD IN AN-CE . 

Frank Sahl, Esq., 
Solicitor for ·west Deptford Township, 
Vvoodbury, N. J. 

My denr Mr. Sahl: 

July 29, 1937. 

I understand that you want an ordinance prohibiting 
the issuance of seasonal reti.ti.l consumption and club licenses. 
I offer for your consideration:. 

"BE I 1r ORDAINED: No seasonal retail consumption 
or dlub license~, as described in 'An Act Concerning 
Alcoholic Beverages, t c. 436, P.L. 1933 as amended 
and supplemented, shall be issued in West Deptford 
T OVYDS hip ~ " 

And a.n ordinance limiting the number of other classes 
or retail licenses: 

11 BE IT OHDA:J:NED: The number of licenses issued 
and outstanding in the Township of' West Deptford at 
the same time shall not exceed " 

If it is the Tov11nshlp Committee's thought that a quota 
less than the number presently outstanqing should be fixed, 
add to the foregoing the further proviso: 

"Provicled, however, that this lim:iintion shall not prevEmt 
the issuance ~ renewals of licenses to persons holding 
such licenses at the time this regulation was adopted, and 
further provided that this limitation shall not prevent the 
transfer ,of licenses, or the renewal thercrnf, according to 
law. ·No new licenses shall b~~ issued to 
anyone not holding such license at the time this regulation 
was adopted until the number outstanding shall be reduced 
by surrender, revocation or non-renewal, to less than-·" 

J 

In such case, insert in the space left blank the number to which 
you want licenses eventually reduced. 

Limitations of licenses must be fixed with respect to 
each particular iicense class, not the aggregate number of all 
licenses irrespective of class. See re Somerville, Bulletin 
110, item 6; re Hightstovm, Bulletin 117, item 5o 

I have set up the foregoing in the form of an. 
ordinanee because Chapter 135, p. L .. ·193?, arnended Section 37 
of the Control Act effective July 1, 1937, to provide that 
after July 1st all limitations of licenses must be enacted 
by ordinance. See Bulletin 185_., i tern 3 •. 

For a smnple form of ordinance and examples of 
regulations dealing with various subject matters which have 
been adopted by municipalities and o.pproveQ: by the Commission.er 
see re Hillery & Young, Bulletin 53, item 9. As regards the 
penalty sections (Sa and c, strike out tho minimum penalties. 
The Home Rule act prohibits mandatory penalties. Re Hillslde, 
Bulletin 69, item 9. Also strike out example 11-b. I have 
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since ruled that municipalities may not restrict ~nles of 
alcoholic beverages on Sundays to brevved malt alcoho~ic 
beverages and naturally fermentt~d wines. See re Lebanon, 
Bulletin 64, item 6, and Bulletin 66, item 5o 

I suggest that you also refer to ·Re .R.ec: Barik," Bulletin 
91, item 2; Plainfield v~ Pereira, Bulletin 91, item 3; re 
Plainfield, Bulletin 161, item 6; re Carteret, Bulletin 181, 
item 2; re Asbury Park, Bulletin 192, item 7. 

Mr. McEwen, the Township Clerk, has a complete set 
of the Bulletins in .. :ds files. 

Very truly you~s, 

D. FREDERICK BURNETT 
Commissioner 

12. SOLICITORS! PERMITS- ELIGIBILITY - MORAL TURPITUDE - FACTS 
EXAMINED - CONCLUSIONS 

July 27, 1937. 

In re: Cas() #70 

This is to determine applicant's eligibility to 
hold a solicitor's permit. Applicant has held a permit for 
the term expiring June 30, 1937, and his a~~lication for 
renewal is now on file awaiting determinatiori of this proceed­
ing o 

Applicant is a man of good ap)earanco, 58 years 
of age, 33 years married, with 9ne child, an adult son. 

In February, 1926, ap~licant was arrested in 
Florldn for there issuing a worthless check in the sum of 
$1200 drawn upon a certain New York bank. He was charged 
with violation cf Section 5706 of Rcvo Gen. Sto of Florida, 
which provides that the issuance of a worthless check without 
r1alcing restitution within 24 luurs after demand is a crime. 
Intent to defraud is not necessary under that section. Cf. 
Sections 5707 (2) and (9) of Revo Gen. St. 

· Applicant pleaded guilty to the charge, was con­
victed and was sentenced to ~)ay a fine of $1200. 00 and costs 
or serve 30 days in County Jail. The fine was duly paid. 

Applicant~s story is thnt in 1925~he sold out his 
·interest in a certah1 fo,shLmable night club in New York City 
under the arrangemm:it -:.hat the lJUrchaser would dPl)OSlt the sum 
of $~100. in a?J!licant) s c.1.ecoL~nt at the ~J~nk; that; 1E:::i~_·ring . 
affairs in this stance, he ~2nt to Flo~ida to c~on an exclusive 

. anal ela1"IO"t')a+E·\ Y'l
0 ghr (•li·ih' +h····t "IV) i~h·.'.':l ()Yl("1 inr.:ir>\T CC11 i"C"'~ r\f b11s1"r·esc< -· r....- .. ...; .i.l .i. _, ,,.._ ~ ..J:; l.J <·"-' - .. 1.J.. .. • ,..,. ,~ .. L i.---· .... C.:..t...t .. ,_Y .... ·Vt .... ~ t v. . J.J. ;:.> 

l·n th-is -.JPn+ur'' l'r·· ·lrc .. ir .'..,.~1')f1·-Y ..... -~ -..._+-,,..,e.,.._ .... ··} ·rl,.,,... r-l-"'ef' 1
'" ..(''r «:']200 i"n '·· _,_ ~ 1..1 c: :i -···:::: C. .::.~ vv \ 0.11 l. .• ,., .:-- L: ·0 •. Jl .L ,.i.. ;::. , ....... ~ ~ .• J. · .... t.. ..... u . ~v -

the belief.' that hJ.s ~1cr:cmnt at t~V:) Nffv:r Yo::d: ;)o.nk ha.d. r 1~~cei ved 
the increment of the p~omised d8posit; thas ~he ~~£chaser of his 
interest in the night club failed to make the deposit as 
promised since he had bought in the remaining interests in that 
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night club .:.~nd was in need ·.Jf reac~y cash; and th2.t in consc·­
quence a?plicant's $1200 check was protesteQ, but was nsver­
theless later paid in fullo 

Applicant also states that when he issued the 
$1200 check he also issued several other checks in small 
amounts to trade::>men; that he was arrested on "bad check" 
charges by thos~ tr~desmen but that these checks were made 
good and .the matter dropped. Applicant has never been in 
trouble with the polico on any other occasion and his recora. 
since 1926 is free of blameo 

Since fri:.:.ud wo.s n·ot a necessary element to 
applicant's crim8 and ·w,.:.1.S not in fact present, I do not 
believe that it involves moral turpitude within the meaning 
of Section -22 of the Control Act. 

However, there remains the fact the:~ t applicant 
failed to reveal the. convictlon in his questionnaire and in 
his past and present applications for n solicitorts permit. 
His fingerprint record brought that conviction to lighto 

Apqlicantts explanation is that he did not con­
sider this ~atter of ten or more years ago as actually 
tontamount to conviction for a crime. 

In view of the fact that applicantYs failure to 
disclose that conviction has occasioned the present hearing 
and the consequent delay in granting his application for 
renewal, I think tl1at he has bE:en sufficiently punished for 
giving himself the benefit of the doubt with respect to his 
trouble in Florida. 

It is re; commended that a solicitor rs permit for 
th(:) period ending June 30, 1938, bE issued to applicant 
forthwith, as ap~;lied for. 

APPROVED Nathan Davis 
Attorney 

JU~~ 5}937 / / ) ::s -L 
L~ V1k~ r-1~'."' If / ~?V''// 

Commissioner 


