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N.J. Court of Errors and Appeals.

Bill of Complaint.
[Filed November 22, 1866.]

INn Chancer y of New Jersey.

Tothe Honorable Abraham 0. Zabriskie, Esquire, Chancellor of
New Jersey.
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Answer,

[Filed March 6, 1867.]

In Chancery op New Jersey

The
bill of Douglass G. Me Cotier, conplainant.
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G, o, wes always ready and willing to pay the interest, at
sad number 142 Fulton street, and is now ready and willing
topavthe interest on said mortgage, according to said agree-
ment- and the said interest is now subject to the order ot
the court; but by reason of the refusal of the complainant
to call at said office, to receive his interest according to said
agrearent ; and by reason of the complainant’s refusal to
gwe his address, or place of residence, so that the defendant,
WilliamH. DeGroot, could pay the said interest to him as

it fll due; and by reason of his fraudulent contrivances 10
dforesaid, to prevent the payment to him of the interest
within the thirty days, as provided in said mortgage, this
defendant, William H. DeGroot, was, and these defendants
vere nat, able to pay the sum to said complainant, nor to
ayperson or persons for him.

9  Allofwhich matter and things these defendants are ready
to aver, maintain, and prove as this honorable court shall
direct; and humbly prays to be hence dismissed with his
ressoneble costs and charges in this behalf most wrongfully

S8al“ed SAM’L. D. HAINES, Solicitor. ~ 2°

W. J. MAGIE,
Of counsel with defendants. '

New Jersey ss—William H. DeGroot, one of the above-
rared defendants, being duly sworn, on his oath saith—that
the matter and things set forth in the above answer, so far
& relates to his own acts, are true, and so far as relates to
the acts of others, he believes them to be true.

Wm. H. D eGroot.

Snom and subscribed this 5th day of March, a. d. 1867, 30

before me, at Jersey City.
Chas. H. Voorhis, M. C.
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Replication.

[Filed April b, 1867 ]

This rephant, saving and reserving to himself all and all
manner of advantage of exception fo the ma f, ’

i — 1 SadB S | _ -plication thereuntoR
. that he will aver and prove his said bill to be true certain
an su cient in the law to be answered unto, and that the

sa.d answer of the said defendant is uncertain, untrue, anl

10 H H bew H Unt® by this reP,iailt- without thet,
lonJ Z M B 1 th,«g whatsoever, in said aswnes
eontaroed, material or effectualin the law to be replied unto,

confessed, avoided, traversed, or denied, is untrue. Allwhich

alters and things this repliant is, and will be ready to j
aver and prove as this honorable court shall direct, aud hum
moly prays, as in and by his bill, he has already prayed.

J. FLEMMING,
Solicitorfor and of counsel with comAt |
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Evidence.

[Filed February 5, 1867.]

Depositions, &c., in above cause, taken before Washington B.
Wlliars, esg., an examiner of said court, at his office,
inJersey City, on Friday, the third day of May, 1867, at 10
a m, On the part of complainant, on notice duly given, and
savice whereof is admitted, and in presence of James
Flemming, esq., solicitor for complainant, and of William
Yoorhies and Samuel D. Haines, esq., solicitor and counsel
for defendant. 10

Doglass G. McCotter, the complainant, being duly sworn,
maeth saith—Being shown bond marked Exhibit G 1, says
—the subscribing witness, John Andrews, resides, | believe,
intre city of New York; | don’t think he resides in New
Jersey; | know his handwriting; this signature is genuine
& subscribing witness to said bond. (Bond CI, offered) m
(Mortgage marked C 2, offered); (asssignment C 2, offered.)

Qe Are the payments of interest on that bond correctly
Stated ?

Ams. | think so. 20

Qe Are there payments of interest in default, accord-
ingto the terms of that bond ?

As. Yes, sir.

Qe What payments are in default?

Ams. The interest is payable quarterly; | think it is due
Novermber 1st, 1865.

Qe Has anything of principal or interest, since that
tire, been paid to you ?

A, No, sir; | have paid a year-and-a-half insurance.

On cross-examination he says— 30
Qe Do you know George R. Jaques.?

iiw. Yes.

Qe How long have you known him ?

Ms. | think my first acquaintance with him was about
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the time this arrangement was made about the exchange of
;[jhis property, previous to November, 1864, | can't give the
ate.

Quest. Have you ever seen Mr. G. R. Jaques sign his name?

Ans. .Yes, sir.

Quest. Are you well acquainted with his style of writing?

Ans. | have seen Mr. Jaques write, but | am not much ac-
quainted with himor hisstyleofwriting; lhaveseen himwrite.

Quest. Can you swear positively, that the signature of

10 of George R. Jagues was made by him, in his own hand-
writing, the signature to the bond?

Ans. It looks like it.

Quest. Is that all you have to say in answer to the aowe
question ?

Ans. That is all—it looks like his signature.

Quest. To what date was the interest last paid?

Ans. | think the last payment was November 15th, 18%

Quest. Has there not been any interest paid since thet
time?

20 Ans. | think not, if there has been the receipts will shon

Quest. Have you ever given any receipts which were not
endorsed on thé bond, and if so, what are they ?

Ans. | don’t,ithink | have; if any interest was paid ne, |
intended t© endorse it on the bond.

Quest. Did you always endorse upon the bond the receipt
for interest which you received ?

Ans. | intended to.

.Quest. Cannot you tell to a certainty, or is your memory
defective as to this fact ?

A0 Ans. My impression is that every dollar of interest peid
me has been endorsed on the bond.

Quest. Then do you swear merely from impression or fram
actual knowledge of facts ?

Ans. Knowing the man | had to deal with, | wes ey
particular how | transacted my business with him.

Quest. What was your arrangement with the defendant &
to the time and place where the interest was to be pai
Obijected to as incompetent.]

Ans. There was no arrangement made or spoken of asto

40 time and place, not a word, with Mr. DeGroot, or any ae



COURT OF ERRORS AND APPEALS. 15

Qet Where is your place of business ?

Ats 141 Broadwa%/. ) .

Qe Were you there at the time you were receiving in-
terest on the mortgage ?

Ams. No. sir. _ ' N N

Qe Where were you at the time you received interest
mthe mortgage ?

Ams. | resided at 222 South Fourth street, Jersey City.

Qes. Did you receive your interest there?

Ars. No, sir.

Qe Where did you receive your interest?

Ars. | received it in Mr. DeGroot’s office, about 142 Fulton
dreet, New York; | met Mr. DeGroot on the street and |
aded him for the interest, and he asked me if | wouldn t, to
ddlige him, step into the office some day, and he would hand
it to e, 3 b # N

Qes. Did you not always receive your interest at the
tre office of Mr. DeGroot ?

As. Yes, sir, all the interest that has been paid, 1 received
a his place. 20

Qe Were you ever refused the interest when yon called
a DeGroot’s office for it ?

Ans. | called several times for the interest, and there was
roone there to pay it, and once Mr. DeGroot requested me
tocall again and he would pay it.

Qest. When was that?

Ans. | think about the second payment; | think I met him
inthe street, and asked him for the interest, and it wasu t con-
venient to pay it then, he hadn’t it by him, or something,
adwanted | should call again ; | had then called two or three 80
tines for that interest.

Quest Who were the parties you were to call on for the
interest ?

Ans. | was not obliged to call on them at all for interest.

Qest. Did not Mr. DeGroot request you to give him your
address so that he could go and pay his interest at some
place?

He knew where | resided, | don’t remember that he
cid request me.

Qest. Did you not refuse to give your address? 40
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Ans. No, sir,

Ques. Did he not offer to pay you the interest when yw
met him in the street, in New York ?

Ans. He had’nt it by him—it wasn’t convenient
5m 1?id Jou notsay him that you did not want the
interest, but wanted the whole principal?

Ans. Not at that time; | have since, wheu the interest hes
run over some five or six weeks past the time it was due- |

previousl.bgalled several times for the interest: | then

m j
from Mr. DeGroot

demanded the interest and principal,
himself.
. Quest.D id you call from February until the first of June,
eighteen hundred and sixty-six, for interest?
I ~ns’ A™on “remember the date; about six weeks after the
interest was due was the last time | called, and demanded
principal and interest.
Quest. After you called for the February interest, did you
not omit to call for any interest until June 1st ?
Ans. After the interest was due | called two or three tines
20 for the interest, and | called the last time about six weds
~Mter the interest fell due. | am speaking of the February
interest. | called the last time about six weeks after the first
of February. What | mean is, that | last called for interest
about six weeks after the first interest fell due, which hes

not been paid. | think the entry on the bond is the last

payment made, and is correct; if it is correct, then it wes
| fix the date

six weeks after February first that | called.
only from the entries on the bond.

Complainant’s counsel here calls for the production of the
30 receipts for interest.

Quest. When did you receive your last interest ? (Objected
to as having been asked and answered before; and com
plainant s counsel calls again for the receipts.)

(Complainant s counsel advises witness not to answer unless
the receipts are produced, or he can remember himself defi-
nitely.)

Ans. | wouldn’t say7positively there has been any other
payment made than what is endorsed on the bond, and don t
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(thirkthere has.  If there has, the receipts will show it, as
| avays gave receipts.
I (Coursdl for defendants says, that all receipts and docu-
mertary evidence in relation to this case will be introduced
mthe part of the defence.)
I Qet Did you not endeavor to avoid the payment of
ineret on that mortgage for the purpose of getting the
prindipal—speak the truth ?

As. | never avoided anything of the kind ; never thought
ofit 10

Qet Did you want the principal ?

As. The last time | called | demanded the principal and
interest; it was about six weeks after interest was due.

| Re-examined in chief.

Qet From your knowledge of Mr. Jaques' handwriting,
[istret his signature to the bond, marked Exhibit C1?

Aw. | should think it was, as near as | can tell ; | have
[Enhimwrite.

Qet At the time you demanded the principal and interest
[framvr. DeGroot, or since then, has he tendered to you the 20
pincipel and interest due on your bond?

Ars. No, sir, he ha3 not.

Qet. Why was DeGroot liable to pay the principal and
interest on that mortgage ?

to. There was a thirty-day clause in the bond, and it ran
oa the time, and was due on the terms of the bond.

Qe Did he or not admit that he was the owner of the
proparty ?

to. He did.

Re-cross-examined. ' 30
Qe Were you not a former resident of the city of New
ak? (Objected to as not cross-examination.)

As. Yes.

How long did you reside there ?

A, Several years, oft* and on.

(to. When did you leave New York and go to Jersey
Qy to reside ?

to. | think two years ago this May.

c
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Quest. Since Ebie D. Cordts assigned the mortgage toyou?
Ans. | can’t say for a certainty.
Quest. Were you always on hand to reeeive the interest’
when it was due ?
Ans. When they offered it to me | never refused it
D. G. McCotter.

Subscribed and sworn to, before me, at Jersey City, Myl

3d, 1867. -
W. B. Williams, M. 6 \

10 The complainant’s.solicitor declares that his testimony is!
closed.
May 3d, 1867. W. B. Williams, M a.

Testimony for Defendants,

Taken on notice admitted, in presence of both parties ad
their solicitors.

William IT. DeGroot, being duly sworn, on oath saith—
I live in New York city ; the complainant in this case holds
a mortgage against some property that 1 purchased; I paid
the first interest in May, 1865; just after Mr. McCotter had,
20 had this mortgage assigned to him ; that interest was en-
dorsed on the bond May 15,1865, $8.75—being one quarter’s
interest; interest was payable quarterly ; this was the first of
my knowing that Mr. McCotter had this mortgage assigned to
him ; interest is endorsed also August 1,1865, for same sum,
$8.75 ; | have receipt for that; this isit. (Receipt produced,
dated August 1, 1865? marked ExMbito 1) After this|
paid interest ; in November, 1865, another quarter became,
due, and | paid it; | have it November 1st, in this receipt,
it is on the bond November 1. (Receipt produced, dated j
30 November 1, 1865, marked Exhibit D2.) | paid the interest
>also on February 2, 1866 ; here is the receipt. (Receipt pio-
duced, dated February 2, 1866, marked Exhibit D 3) When
the May quarter was due, Mr. McCotter did not call font j
until about the 2d or 3d of June. | then asked himwhy )
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hadn't called for his interest; lie said he had been away ; |
trentendered him the $8.75, which was due the 1st May,
18%- he refused to take-.it, saying that lie. wanted the prin-
dm as well as the interest; I told him he knew the princi-
pewss, not due, it had some years yet to run 1 he asked me
if 1 didn’t know there was a clause in the bond that ifAtm
interest wes not paid in thirty days the-Whole of the princi-
pd and interest became due; | says, Douglass, you know
yauwes to call here for your interest according to the agree-
mert made wdien you got your first interest; he replied that
M. Cordts had taken advantage of him in the same way,
ad that he, McCotter, had only borrowed the money of a
fried for ten days, and that he wanted to pay this man
agin wes the reason why he wanted to get hold of the
principal; 1 said, I wouldn’t have thought that of you,
Douglass, to undertake to spring a trap this way, by keeping
aut of the way till the thirty days past, then coming to de-
mand the principal which was not due. He says then, "on t
yau let me have half of it, as | want to-pay this money back
@ |told him that | calculated to pay it when it became 20
deand not before, and that the iuterest was always ready
fohim  That was all at that time, | told him | thought
he might be sick, and | hacl inquired of bis father where he»
Douglass, lived in Jersey City, and he was not able to tell
me; | also inquired of George R. Jaques. [Objected to.]
Jaques could nottell me.

1 Qest. Did you ever inquire of McCotter his address ?

Ams. | did, and he refused to give it to me, any more than
thet he lived in Jersey City, and that it would be hard for
reeto find his place ; it was some distance from the ferry, 30
adthat he would always call at niy office, 142 Fulton street,
when his interest became due, as he' was often, in Rew Y ork on
business. This wasagreed on between us, that he was always
tocall on me for interest; made that the place of payment.
These four payments, as you see by the receipts, were all
peid in that office, he calling on the day the payment became
due; on one instance the day after; perhaps it was on bun-
cay, which was the reason he did not call on the day it was
de

2 Quest Was there any other persons by at the time you 40
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made the agreement with McCotter as to the time and |daas

of the payment of interest ?

)P M Uegroo é Thon *as Reid was Present and Theodore
y are in cour

3  Quest. Did Mr. McCotter m  for his interest when it
became due every quarter?

Am. He did, éj to the first of February, 1866—from tre
first of May, 186
. 4 Quest. After you found that he did not call to receive his

10 interest, did you make any effort to find him, so that van
could pay the interest on that mortgage ?

Avs. | did, sir. | inquired of his own father, Mr. Alex-
ander McCotter, where Douglass McCotter, his son, lived;
he said he didnt know where his son lived. | also caled
on George R. Jaques, maker of this mortgage, to seeif e
could give me any information as to wheie | could fird
Douglass McCotter was ; | told him he hadnt called for this
interest, and | wanted to pay it on his (Jaques) bond, ad
he couldnt give me any information; he said he would

20 make inquiries, and let me know. 1 called on him the
second time, and he couldn’t give me any information. |
still kept trying to look him up, until he called the secord
or third of June, 1866, and | asked him why he hadnt ben
here after his interest; be stated that he had been angy; I
then tendered him his interest, $8.75, which was all that was
due at that time ; he refused to take the $8.75, saying the
the thirty days had elapsed mentioned in the bond, and that
he wanted the principal and interest both"; I told him thet
he knew the principal was not due for three or four years.

36 5 Quest. After that interview with Mr. McCotter, did you
ever have any conversation with him about this matter?

Am. 1did, sir.

6 Quest. Did you tender him his interest ?

+tns. Not after this; | requested him to take it again; |
met him at an office in Wall street; | don’t remember where;
| said to him, Douglass, it is not fair for you to act in this
way; this was before the August quarter became due; |
said, if you will take the interest, I will pay you bath
quarters.

7 Quest. What did he say ?
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Ams. He said he would not take it ; he was going to have
tre whole;.he had advised with a lawyer, who told him he
ooud get it.

8Qest Did you have any notice from him before this suit
v commenced ?

As. No, sir, I did not; neither he nor his lawyer ever
ot e a letter that thé suit was about to be commenced.

9 Quest Has the interest money always been ready, and is
it nowready to be paid ?

Ams. It has always been ready, and 1 have more than
enauch in my pocket to pay it now.

(Questions and evidence in relation'to tender and ofter to
[ay objected to—objection noted here by consent.)

Cross-examined.

1 Qe What day in June, 1866, was this that McCotter
cdled at your office ?

4rs., It was the second or third after the thirty days were
ug; 1 said to him, you have just dodged in after the thirty
chys Were up.

10

2Qest Did you tender or show any money to him at that 20

| time—if so, wdiat was the amount and kind ?

As. | did; $8.75 was the amount—in United States cur-
rey.

3Qest. When and where after that did you show and ten-
cr McCotter any money ?

Ams. | saw him in an office in Wall street, between New
ad Broadway, sometime in July, 1866, and there offered to
y himthe twio quarters together.

4 Qest. Did you show and tender to him any money at
thet time—if so, state the amount ?

As. | took my pocket-book out, and opened it, but did

M count out the bills, urging upon him to take the amount
for bath quarters.

30

3 Qe Did you, from that time till now, show and tender

to M. McCotter any money ; if so, state when, where, and
the amount ?

“ns. | recollect now seeing him in an eating-house in
uton street, nearly opposite my office, just before the first
overber, and there | requested him again 1D take the
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amount of his interest, making the three quarters; ada
that time Tshowed and tendered him the money for thes
quarters. It was bankable money in the city of New Yak

6 Quest. Give the amount and denomination of the hills?

Ans. | couldn’t give the denomination of the hills;
ably they run in tens, or twos or threes; the amount wad
be $26.25, wouldn’t it?

7 Quest. From that time to this, have you shown and !
dered to Mr. McCotter any money—if so, when, where, ad

10 what amo.nnf?

Ans. | have not since then seen him until to-day in ths
room, and | am ready to pay now—to pay the amount. Q>
jected to as to the latter part of answer.)

8 Quest. What month and day was it you saw Mr. MGa-
ter in the eating house ?

Am. .October-; | can’t tell the day ; the latter part; it nay
mpossibly have been in November.

9 Quest. Was it not after this suit had been commenced?!

Ans. | had not received any notice of the suit; | donat,

20 know the date it commenced.

PO Quest. Did or not Mr. McCotter inform you at that in-
terview that a suit had been commenced on the nortgage?
. Aris. He either -said it was, or that he was going to am
Jmenace a-suit.; that he was going to have the whole of tte
money—principal and interest.

11 Quest. Did you not ask Mr, McCotter, at that tine,
where my office was ?

Ans. No, sir; | never heard of you till to-day, until | aw
your name in the paper,; | recollect going to Mr. Jagues’

30 after | got the paper to find out where your office wes.

12 Quest What part of the saloon were you when you firt
saw Mr. McCotter ? .

Ans. | was on the west side of the saloon, about, two-
thirds of the way back ; he was at the middle row of tales, ;
a little further down still than I was.

13 Quest. Did you not, very soon after that interview, an
sult with Mr. Haines in reference to the suit?

Ans. | think- it wrs some weeks after that; assoon & j
got the complaint served on me.

40 14 Quest. When was a coniplaint served on you ?
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10
As. | had— Mr. Haines’ brother, . Haines.
19 Quest. Did you request E. Haines to call on me. (0 -

" As. | don’t recollect whether | requested him to, or

this now; | remember we had to take a good deal of trouble
tofind out whether a suit had commenced or not, .

21 Qest. Had you not seen Mr. E. Haines about this suit -
before you saw Mr. McCotter in the saloon ? (Objecte 0

Ars. He knew about Douglass not taking this interest from
franthe first; he was talked to about it the same as any
other business, but no action taken; | had not seen im
about the suit before | saw McCotter in the saloon, because
| did not know the suit had been commenced.

2 Quest. Did you not, at the interview in the saloon,
threaten Mr. McCotter, if the suit was not withdrawn ? A

Ans. No, sir. / > ' 1h *

23 Qest Did you not tell McCotter that you had a man
wetching him who would thrash him, if the suit was#not
withdrawn, or words to that effect ?

(Objected to as immaterial; but witness is advised by r.
Voorhees to answer the question, if counsel insists upon it.)

Ars. | did not. ‘ _

24 Quest. During the spring of 1866, where did Mr. oug
lass McCotter do business ?

Ams. | never knew where he did busmess for the- ast
eight years.
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25 Quest. Where has been jour place of business?

Ans. At 142 Fulton street, N. Y .; prior to that, at 848
88 Fulton street.

26 Quest. When was it Douglass McCotter’s father told yau
Douglass lived in Jersey City ?

Ans. | don’t recollect that he ever told me that; he tdd
me he lived in Jersey, but be didn’t know where.

27 Quest. Did you see the bond wbeo these receipts wae
put on it ?

10 Ans. | don’t recollect of seeing the bond but once; thet
was when the first interest was put on it; he came without
the bond first, and | requested him to bring it, so as to sow
me that he was entitled to receive it, and he did so.

28 Quest. Was Mr. Darling in your office in the spring of
18667

Ans. He often comes there, or used to; he used to hae
an office there, but in the spring of 1866 he had nmowed
away ; he has some things there yet.

29 Quest. Did you not see him almost daily in the spring

20 of 18667

Ans. No, sir.

30 Quest. Do you know Watson Wilson, the son-inlaw
of A. McCotter ?

Ans. Yes.

31 Quest. Did you see him in the spring of 18667

Ans. | do not know. .

32 Quest. Where is Douglass McCotter’s father’s office?

Ans. At 142 Fulton street, on the same floor with ray
office. He hires of me. Persons pass through my office to

30 go to Mr. McCotter’s.

33 Quest. Was he in attendance at his office during the
spring of 1866 ?

Ans. He is not there very frequent. Sometimes he comes
in on Friday and goes out on Saturday; sometimes not there
for several weeks. In the spring of 1866 he came in ooca-
sionally ; he lived at Holbrook, L. I., and did not come in
every week ; when he came in he would only stay a day or
two ; so he might not have been there for three or four weeks
at a time ; he is quite an old man; he must be 75 years dd,

40 or near 80.
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(This course of examination upon the part of complainants
(djedted to as immaterial.)
Wm. H. DeGroot.

| Subscribed and sworn to before me, at Jersey City, May

id, 1867.
W. B* Williams, M. C

| Trecdore E. B. DeGroot being duly sworn, on oath saith—
lirsice in New York city; during the year 1865 | resided
inNewYork city.

I Qe 1 Was you present at your father’s office, 142 Fulton 10
dredt,. New York, in the month of May, 1865, when the
Interview took place between your father and Douglass Mc-
Cotter? And what took place ?

Ars. | was ; Mr. McCotter said he held the bond of $500
jecpirg my father, Wm. H. DeGroot, and requested the in-
taet to be paid him, amounting to $8.75. He was asked
bymy father where the interest should be sent when due ;
fesaid he had no place of business in New York ; he resi-
ddin Jersey City, and would call for the interest when due,

a 12 Fulton street, which, | believe, he has done every time 20
it ves due till May, 1866.

Qet. 2 Did he ask him, McCotter, where he resided ?

Ams. He did ; he told him he resided in Jersey City, and
waddalways call himself at the office.
aﬁ%est 3, Was his, McCotter’s, place of residence inqluired

ins. It was.

Qest 4. What was the answer ?

ins. He said he lived in Jersey City, and it would make
rodifference, as he would always call at the office and get 30
leinterest; he did call, and got it when he called.

Qet Were you always ready at that office to pay that

inerest.  (Objected to as immaterial and incompetent.)
ins. Yes.

NComplainant’s counsel having come in, his objection to
eevidence in relation to a parol agreement,, as immaterial,
B arered here by consent.

Theo.R. B. DeGroot.



26 COURT OF ERRORS AND APPEALS.

Subscribed and sworn to before me, at Jersey City My3
1867. I

W. B. Williams, M. c.

Thomas Reid being duly sworn, on oath saith—in 185
I lived in New York; | was present at an ipenview
between Mr. DeGroot and Douglass McCotter; it vé&
in the beginning of May, 1865, at 142 Fulton street, Nwj
York. He asked Mr. DeGroot for the interest of $800m
a mortgage in Elizabeth ; Mr. DeGroot paid him $3.75; M
10 DeGroot asked him where he lived ; Mr. McCotter’s asner
was, in Jersey City; no street or number was stated. Mj
DeGroot asked him what part of Jersey City he lived; e
said it didn’t make any matter what part, he would cl in
the office after his interest when due. Nothing nore ves
said at that time. (Evidence as to agreement to call forinj
terest objected to.) He came back a second time, in te
beginning of June, 1866. Mr. DeGroot counted to him 8%
on the desk ; he, Mr. McCotter would not take it; hewanted]
the full amount; he said it was so long past the time thattel
20 expected the full amount.

Cross-examined.

He did not say how long past the time it was; | work fori
Mr. DeGroot; do errands and attend around the building.!
Mr. DeGroot and | have not talked about this matter since]
he has never said anything to me about it from that caytol
this. 1 have not heard Mr. DeGroot say anything about it, 1
only what passed as | have said ; | have not heard himsy
anything about a suit in New Jersey ; he never said awthing
to me about a suit in New Jersey; he asked me toane

30 over here to-day; didn’t tell me what for; he did not sy
anything about my being a witness in this suit; 1 am ill!
in his emply, and was so in spring and summer of 186 11
saw Mr. McCotter's father about there in the spring of 186 5
he would' be writing there in his office, and attending to hisj
friends when they called. He was not there steady; smel
weeks he wouldn’t be there. | saw Mr. McCotter s sigers1
there in the spring of 1866 ; also Mr. Wilson, his brother-D 1
law. Mr. Darling was there back and forward once maj
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Lie; he had before that an office there; he moved before

Thomas R eid.

| Subscribed and sworn to before me, at Jersey City, May

K 1867, W. B. Williams, M. C

Defendant’s solicitor declares the testimony for defence

losed. [
[eose W. B. Williams, W C

May 3, 1867. 10

May 31,1867.—Both parties appeared, and complainant’s
I testimony proceeded in rebuttal.

Ama Barrett being duly7 sworn, on oath saith 1 live
in New York; occupation, waiting in saloon; | know
I M. McCotter by seeing him come into saloon and wait-
ling on him. The saloon, | think, is 144 or 145 Fulton
| street, north side, about three doors from Broadway, east, on
| tre north side; | know Mr. DeGroot only by seeing him ; he
[is now present; | was in the saloon when DeGroot and
I MeCotter were present about three months ago.

Qest. State what occurred at that time.

Ams. | saw that gentleman (the defendant, W. H. De-
I Goat) | heard them speaking very loud ; I don’t know what
| they were talking about; | heard this gentleman (referring
[ todefendant) speaking very loud ; that is all | know about it*

Qe What attracted your attention ?

Ars. | heard Mr. DeGroot speaking very loud, that is what
| attracted my attention ; there were other persons around ; |
I didht hear what they were talking about.

Qest. What part of the saloon was this ? 30

Ans. The lower end.

. Q{)ast Where were you when you first noticed the alterca-
tion *

Ams. | was near Mr. McCotter, receiving his order.

Qe Did Mr. DeGroot address McCotter angrily ? (Ob-

jected t0.)

4rs. He did ; that is what drew my attention.



1 H K f hat aftefwfrds became of Mr. DeGroot and M
McCotter?

Ans. Mr. McCotter went up one side of the table and M
DeGroot Went up the other side as far as the bar: that isdl
1 saw of them.

Quest. While they were going to the bar did Mr. DeGoat
10 otter to pay any money ?

Ans. Not that | seen, sir.

Quest. What was the manner of Mr. DeGroot?

Ans. He was speaking very loud to Mr. McCotter, ad
slapping his hands.

("uest. Was this interview since last New Years?

Ans. Yes, sir; it was—it was about three months ago;
| cannot remember exactly.

Quest. Was or not this interview sinee last New Years?
Ans. Yes, sir.

20 Qq)est. Was there a crowd collected about these gentle-
men?

Ans. Yes, sir; there was a good many at both sides of
the table.

Cross-examined.

Quest. How long have you lived in New York ?
Ans. Four years.

Quest. What has been your business ?

Ans. | have always lived out till the last fourteen months;
I worked in the saloon.

W Quest. Do you know William H. DeGroot ?
Ans. To see him | know him.; | don’t know his nae.
Quest. When did you first become acquainted with hinf?
Ans. | never was acquainted with him, only to see him
ecoming into the saloon.

Quest. How do you know then that this is Mr. DeGrodt,
{referring to Mr. DeGroot now present)?

Ans. | know that is the gentleman who was making tre
noise that day; | was never introduced to him. | hae

known Mr. McCotter ten or eleven months; he asked ne to
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care over here two weeks ago ; he said what for; he asked
me what | knew about what that gentleman was speaking
about; the gentleman was making the noise that day in the
saloon; | cant say exactly- what day, hut it was the day
they had the dispute there ; they drew everybody’s attention
toit as well as mine.

Qe Bid he say anything farther to you about this suit?

Ars. Only to ask me if | wouldn’t come.

Qe Did Mr. McCotter point him out to you to-day?

Ams. | saw this gentleman on the boat; | knew him when 10
recarein; Mr. McCotter said as he came along, that is the
gentleren ; when McCotter and DeGroot went up towards
treber, | went in towards the steam-table; | don’t know
whet they did when they went up to the bar; | couldnt see
whet they were doing there; | was in the same room, but it
was cronded around the ban

Re-examined in chief.

Qe From the time DeGroot came up where McCotter
was until they went up to the bar, was any money tendered
a shoan by DeGroot to McCotter ? 20

As. No; | was there all the time ; they were only there
talking about three minutes, and | don’t think any money
ooud have been shown without my seeing it; there was
rore shown that | saw.

Re-cross-exarained.
When they were standing at the bar | was t;gsy then.

A nna % Barrett.

Subscribed and sworn to, before me, at Jersey City, May
Id 1867.

W/B. Wittiams, M. C. 30

j Bonnell, being by me duly sworn, on oath saith—
resi e in Brooklyn; my business is at present dealing
maood and lands in the vicinity of Washington ; 1 know
too he*roo”a°d Mr. McCotter; | was present about three
Fidf Sa°” Sh<e'IR8* January, in an eating saloon, at 145
on street, New Y ork; there was several there, perhaps

teret H If[jIl B h>these two gentlemen and myself were
re>when they got to the bar, they were paying their bill,
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or Mr. DeGroot was, | know; they renewed their loud con-
versation there; | had previously heard their loud talking
but didn t distinguish what it was, until they came to the bar
the first that attracted my attention was, | heard M. Be’
Groot had made some remark, and Mr. McCotter said it
will take a bigger man than you to do it; | thought there
might be trouble there, and | went up and led Mr. McCotter
off; | saw nothing further of DeGroot; | was at the bar from
the time they came up till they left; till 1 took MCot-
ter away; all the time from the time they were down there
I saw them.

Quest-. Did you hear Mr. DeGroot say anything like this
that | have a great mind to whip you (referring to I\d-
Cotter) myself, or something similar? (Objected to.)

Ans. They talked of whipping, and that was the way the
remark came around ; | could not state how it wes said, ad,
therefore, would not wish to make a reply.

Quest. Who talked of whipping ?

Ans. Why, of course, DeGroot said it first; that’swhet

20 brought the reply.

\ Quest. From the time you first saw Mr. DeGroot and M.
McCotter till you took Mr. McCotter away, did DeGroot
show or offer any money to McCotter ?

Ans. Not that | saw; they were not doing that kind of
business.

Quest. .Did you hear DeGroot request McCotter to take in-
terest, or words to that effect ?

Ans. No, sir, I did not.

Quest. Did you see them all the time from the time they

30 were at the table till they got to the bar ?

Ans. | saw them both at the table at the lower end of tre
-saloon, and | saw them at the bar, but was not wetching
every step they took.

Quest. Could DeGroot have tendered McCotter any nmoney
while they were at the bar without your seeing it?

Ans. | don t think they eould, for | was afraid there would
be some trouble, and | was watching them; I took MCat-
ter out, and we walked to Broadway together, ald left

DeGroot in front of the saloon.



COURT OF ERRORS AND APPEALS. 31

Cross-examined.

Qe Who did you go with to the saloon in question ?

As. | went alone; | dine there every day when in town ; |
wasthenat times accustomed to assist my brother-in-law in the
saloon; 1.was not doing so that day; 1 noticed DeGroot and
McCotter first in the saloon ; | can’t gay how loug they had
beenthere; my attention was first attracted to them by the
noise.

Quest Might not DeGroot have made a tender to McCot-
terin money before you came in ? 10

A, He might.

Qest. Have you ever had any interest with McCotter in
the mortgage in question ? (Objected to as immaterial.)

Ans. All the way |’ve got an interest in it, when | pay up
certain moneys | may get it.

Qest. What moneys have you reference to ? (Objected to.)

Ars. We have traded together; he offered to give me this
mortgage when | consummate my part of the trade ?

Quest. When did you first have an interrest in it ?

Ams. I’ve got no interest in it; the first we commenced 20
our trade was two years ago, | should think.

Qe Was or was not that before DeGroot had the prop-
erty? ‘dA

Ans. It was.

Qe Did not the deed come from you ?

Ans. | never had my name on the deed.

Qest. Did that property come from you—that property
in Elizabeth upon which this mortgage was given? (Ob-
jected to as immaterial.)

dns. | had an interest—an equity in that property, and 30
traded it with other stock ; the deed never was in my name;
I never had any interest in the mortgages—only in the way
°ftrade, |1 had an equity in them; | never had title to them,
but it wes to come after awhile.

Qe You and McCotter are operating together in this
Mmetter, are you ?

dns. Ho; | am not operating with him.

Quest Is this mortgage to come to you ?

~ McCotter is to give it to me, if | perform certain
things. 40
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Quest. Wet are those things?

Ans. NMrey paynertts; | forget the anoutsonathin™
between ae hudred ad seventy ad thvee hudad ab*

I saswvMCotter aoout anrinute to-chy, ard leaded nato
aore oer here; e viated to kowvwretter | savay
marey dfered to imin ppynmat

Henry Bonrell.

10 3i S“ m  8worn to before me, at Jersey City, May

W. B. Wittiams, M. C

Douglass G McCotter, being recalled on his own behalf—

Quest Bid you ever agree to call at Mr. DeGroot’s dffice
for the interest on this bond ?

Ans> Never; not a word was mentioned about it.

Quest. Where have you resided since you owned this
mortgage ?

Ans. Two years ago this May | removed to Jersey Ciy,
and have resided here since, in the same house—at 222 Sauth

20 4th street.

Quest. Bid Mr. BeGroot, from the time that you removed
to Jersey City, know that you lived in Jersey City?

Ans. Yes; he was well aware of it; he asked me where
Xresided, and Xtold where | did reside.

Quest. Was your name in the Jersey City Birectory for the
years ending May, 1866, and May, 1867 ?

Ans. It is in both; X have here a copy of the Directory
for each of those years, and | find my name and residence
in it, stated correctly in both.

30 (Complainaut offers the said copies of the Jersey Gty
Birectory.)

Quest. From May, 1866, to this time, has Mr. DeGroot, the
defendant, tendered you any money for interest on this bond,
Exhibit (717

Ans. lie never has, at any time since then, tendered e
any money for interest—not once.

Quest. Bid you ever meet him in an office in Wall street—
if so, what took place there?
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Ams. | remember seeing him once in a basement office in
wan Street; | had business with the gentleman who occu-
pied the rear office ; | passed by Mr. DeGroot, and did not
emspeak to him, or bow to him in passing; not a word
pessed between us at that interview; | transacted my busi-
ress, left, and did not notice Mr. DeGroot as | came out,
whether he was there or not; not a word passed between
s, hedid not offer me any money.

Qest. When was the altercation in the saloon ; where and
whet occurred ? 10,

Ars. About the latter part of last Februaryl remember
& passed into the saloon at, | think, 145 Fulton street, N.

Y, totake dinner, as usual, | noticed Mr. DeGroot sitting on
trewest side of the saloon, about the centre, on the wall
sice; after he finished his meal he came down and stood
oopcsite me on the other side of the table ; | sat where 1
wdly sat, at the lower end of the saloon, about the third
dair from the lower end of the table; Mr. DeGroot spoke
torme,and asked the address of my attorney ; | gave it to him ;
he then said that if | did not withdraw that foreclosure of 20
the mortgage, or if he was put to any expense on account of
it, he had already engaged a man to thrash me ; that is about
wad for word what he said, as near as | can remember, “ to
ogvenea sound thrashing:—that he was on the watch for
roe;” he used those words also., | replied that it was well
hehed let the job out; he made several threats there, for two
o three minutes, and high words passed between us ; | got
yp and we passed along toward the bar, at the front of the
sdon, and handed in our checks; at the bar Mr. DeGroot
roack further threats, and | turnediand left and went out of 30
tre door; Mr. DeGroot followed me outside the door, and
there made further threats ; he said, |1 have a great uotion to
whipyou myself; and if you will step around the corner |
pi it; I left him standing there, and went down to my
dfiee in Broadway.

The saloon was quite full; Henry Bonnell was there, and
t 18irl, Anna, waited on the table ; | should judge 75 to 100
peaple were there.

| say positively DeGroot did not tender me any money in

6 &0 5he said to me, “ you are foreclosing that mort- 40

E



34 COURT OF ERRORS AND APPEALS.

gage ; | would like the address of your lawyer, | would like
to see him;” that conversation was months after the fore-
closure commenced.

I demanded the principal money on the bond from M. D&
Groot about six weeks after the expiration of the thirty das
after the first interest in default came due; | called on him
and told him | wanted the principal and interest on thet
bond and mortgage ; he declined to pay it; | then told him
I should foreclose the mortgage, and immediately put itin

10 the hands of Mr. Flemming to foreclose.

From the time the first interest in default came duetill
the foreclosure, | was home as usual, at my house, evenings,
and at my office in New York in the day time; | have mt
been absent from my house but twd nights in two years.

I was in the habit of dining at this saloon'almost dily,
Sundays excepted ; it is almost directly opposite M. D&
Gioots office; | had seen him dining there several tines,
and others in the same office with him ; | often sat forwesks
and months at the same table with parties in the same dfie

20 with him; my father has an office adjoining Mr. DeGfroat’s;
my brother-in-law calls there on an average certainly ocea
week to see my father on business.

From February to June, 1866, and now my father had ad
has his office next to Mr. DeGroot’s; you pass through M.
DeGroot’s office to go into fathers.

Cross-examined.

.1 say positively and decidedly that there never wes ay
agreement made by me to receive that interest at DeGrjot’s
office ; | did not expect to hold that mortgageover ten cas

30s Quest. When the interest came due on the mortgage, where
did you receive it ?

Ans. At DeGroot’s office, 142 Fulton street.

Quest. Did you call there purposely for the interest?

Ans. | called there on other business as well as that; | hed
business with Mr. Darling in the same office ; also M. D¢’
Groot.

Quest. How many times did you call at 142 Fulton stregt
to receive your interest ?

Ans. Several times.
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Qe How came you to call there for it ?

Ans, It never was paid on the day it was due; generally
abouta fortnight afterwards ; | have known Mr. DeGroot
soveral years; | can’t say | have been on intimate terms with
him; nor friendly terms—not what | call friendly ;! have
tried to treat him like a gentleman.

Qest. How long since he has been an enemy of yours .

Ans. It is many years ago since he became an enemy of
mire. / I J o

Quests Was he an arbitrator in a suit ? 10

Ans. Yes.

Quest. Hid you choose him as such ?

Am. Ho.

Quest. The suit was with your father, was it not ?

Ans. It was a settlement of our book accounts of many
years’ standing.

Quest. Hid the arbitrators decide against you?

Ans. Ho, sir.

Qest. Hid you withdraw your arbitrator?

Ans. Ho; he became so disgusted with DeGroot s actions 20
init, and foul play, that he threw it up.

The suit with my father was not referred to Judge Cowles,
| think. : Y%

I have asked George H. ..Britton if he was willing to testify
in this suit that Mr. DeGroot was not a man of truth and
veracity; he said DeGroot was not; and many other men in
Hew York will testify the same ; he was an intimate friend
of DeGroot’s; and he went on to state how DeGroot had
wronged and robbed him.

Qest. Hid you not ask Britton if he would not come over go
to Jersey City and testify that DeGroot was not a mail to be
believed under oath? (Objected to.)

Jus. | did ask him that.

Quest. What did he say ?

Jus. He said, “what’s the use; there are plenty of men
that would testify so, respectable men.”

Qest. Hid he come ?

Jfts. 1 did not subpoena him, or ask him any further to
core; he would have come if | had subpoenaed him ; he
said, “1 tried that myself, and proved my case by several 40
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witnesses; yon might as well let it go, for he will get &
many witnesses as yon will to swear they would believe im
under oath.”

. 1). G. McCotter.

Subscribed and sworn to, before me, at Jersey City, My
31, 1867.
W. B. Williams, if. C

Both parties here declare the testimony closed.
May 31, 1867- W. B. Wiltliams, M C

Opinion.

This suit was brought to foreclose a mortgage upon lancs
in Elizabeth City, given by G. R. Jaques, of Rahway, toE.
D. Cordts, of New York. The mortgage was dated Novem
ber 1, 1864, and was for the payment of five hundred
dollars, in five years from the date—the interest to be peid
quarter yearly, with the usual interest clause, that the whde
principal should be due if the interest should not be paid in
thirty days after it became due. Cordts assigned the mort-
gage to the complainant, and the defendant purchased the

20 premises, subject to the mortgage, they were conveyed to
him by Jaques.

The complainant claims that the mortgage is due, ad
that he is entitled to foreclose, on the ground that the inter-
est due on the first days of May and August, in 1866, were
r]otI paid within thirty days after they became due respec-
tively.

The bill was filed November 22, 1866.

The defendant does not deny that the interest was unpaid
for more than thirty days, but contends that the noneyis

30 not due, because the complainant, shortly after the assign
ment of the mortgage to him, called at the office of the de-
fendant, in New York, and agreed to call there for the
interest when it became due, and did not call, and alleges
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thet he tendered the interest to him after the thirty days had
expired

The proof shows that the complainant, soon after the
assignment to him, which was in April, 1865, called at the
defendant’s office, in New York, and when inquired of as to
tre locality of his residence in Jersey City, where he lived,
sd it wes of no consequence—that he would call at defend-
atsoffice, in New York, for the interest when it became
de No other agreement was proved, except that sworn to
by the defendant himself, which was denied by the com- 1g
plainart in his testimony.

This does not amount to a binding agreement, so as to
nmeke the defendant’s office ever afterwards the only legal
place for payment.

It has no mutuality, and is without consideration, and is
gﬂin form or legal effect, an agreement so as to affect the

But in a case like this, when the defendant has been mis-
led by it, and waited for the complainant to call for his in-
terest, it will be an excuse for not paying his interest within 20
tre time, and equity will relieve him from the forfeiture of
his credit by such neglect. No man will be allowed in
equity to take advantage of an omission or default caused
byhimself.  This is the rule, even when the party is misled
without any bad faith of the other party.

It is, therefore, unnecessary to consider whether there was
nat bed faith on the complainant’s part, which might possi-
bly be inferred from the evidence.

But this excuse only applies to the interest, which became
de on the first day of May, 1866. 30

In the beginning of June, the complainant, after the thirty
days had elapsed, claimed that the whole money was due,
athough he had noc called, as promised, refused to accept
lequarter’s interest, and insisted on payment of the princi-
Pae Thiswas plain notice that he did not mean to be bound
y his promise, or intend to call for the principal.

A e defendant proves no tender within thirty days after
d%/\r& day of August of the interest which then became

here is some proof that before that day he offered to pay 40
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complainant the amount due on the first of May, ad te
amount to become due on the first of August, and’that te
complainant refused, and insisted on the principal. If te
proof was plain, it would not relieve the defendant fran
tendering the August interest after it was due.

The complainant s refusal was not on the ground that he
was not bound to accept the August interest, but on tre
ground that the previous default had entitled him to pa+
mont of the principal. If the August interest had ben

10 tendered him by itself, after it became due, he might hae
accepted it« At all events, he was entitled to have ths
proposition presented to him.

The complainant is entitled to a decree.
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Interlocutory Decree.

[Filed February 13, 1868.]

This cause coming on to be beard before the Chancellor, upon
bill, answer, replication, an d proofs, in the presence of James
Flemming, of counsel with the complainant, and of Samue

D Haines, of counsel with the defendants, and the pleadings
and proofs having been read, and the arguments of counsel '
heard, and the Chancellor having taken time to consider the
same— .

Itis now, on this thirteenth day of February, a. d. eigh-10
teen hundred and sixty-eight, ordered, adjudged, and decreed,
that the said complainant is entitled to the relief prayed in
his said bill of complaint, and to have the whole of the prin-
cipal debt, secured by his bond and mortgage, in the said bill
set forth, together with all arrears of interest thereon, raised
and paid out of the mortgaged premises in the said bill set
forth and described, and also his costs of this suit; and that
itbe referred to Washington B. Williams, esq., one of the
Masters of this Court, to ascertain and report the amount
due to the said complainant, for principal and interest upon 20
his said mortgage, and whether the whole or a part only
of the said mortgaged premises should be sold to pay and
satisfy the said debt, interest, and costs, of the said com-
plainant, and whether the same should be sold together or
in parcels, and if in parcels, in what order; and that the

said M aster do make his report theteon with all convenient
speed.

I
A. 0. ZABRISKIE, C
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Appeal.

The appellants hereby appeal from so much of the oder
and decree made by the court in the above stated causers
declares that the said appellee Is entitled to the relief prayed
for in the said bill of complaint, and to .have the whole of
the principal debt secured by the bond and mortgage in the

m said cause set forth, raised and paid out of the not-
gage premises, to the Court of Appeals in the last resort in
all causes at law.

SAMUEL D. HAINES,
Sdlicitor, &,
W- J. MAGEE,

J , Of Counsel with lants.
Hated March 20th, 1868. A

I conceive there is a good cause for appeal in the doe
stated cause.
W. J. MAGEE,
of Counsel with Appellants.
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Answer.

[Filed May 26r1868.]

The respondent, Douglass I McOotter, not confessing or
acknowledging all or any of the matters to be true as M and
hbythe said petition of appeal are contained and set forth, tor
answer thereunto says-that he believes to be true that such
deree as is complained of by the appellants was made by
the Court of Chancery, as in the said petition of appeal is
&t forth, but as to the date, substance, and contents thereof,
this respondent humbly craves leave to refer thereto when 10
the same shall be produced; and this respondent is advised
ad believes that the said decree is agreeable to equity and
justice, and he therefore humbly prays that the same may_be
afimred, and that the said petition of appeal may be dis-
missed by this honorable court, with costs to be adjudge to
,ti8re8pou(lent- J. flemins,

Solicitor for and of counsel with respondent.
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Appellant’s Exhibits.

Exhibit D 1.
forrr

* New York, August 1st
fivefIHHRl eghtM B W H il
p B Of Merest due on bond and nort-

ggrrgttg, For lhrer(l,l I%rgﬁth%ullﬂ?re .George R. Jagues to M.

D. G. MeCotter.

Exhibit D 2.

10 $8.75. Yew York, November 1st, 18&.
Received of Wm. 11, DeGroot, eight dollars and seventy-
_Ve cents, being amount of interest on bond of five hundred
i'n%e?ergto eo. R. Jaques to Mr. Cordts, for three months’

). G. McCotter.

Exhibit D 3.

Received, New York, February 2, 1866, from T. R. B. De-
. 100, eig t dollars and seventy-five cents, for three months’
intg{ar(a?sg on property at Elizabeth.

20 D. G. McCotter.
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Respondent’s Exhibits.

Exhibit C L

Koowal men by these presents, that I, George R Jagues,
d Rhnay, New Jersey, am held and firmly bound unto
HhkeD Cords, of the city, county, and state of New York,
in tre sum of one thousand dollars, lawful morey of the
United States of Arrerica, to be paid to the said Eibe D.
QGrds his executors, administrators, or assigns; for which
payat well and truly to be mede, 1 bind myself, my heirs,
eentnrs, adadministrators, finmly by these presents. Sealed 10
withny sedl, dated the first day of November, one thousand
agthundred and sixty-four.  The condition of the above
ddicetin is such, that if the above bounden George R
Jes his heirs, executors, or administrators, shall well and
fruy ey, or cause to be paid, unto the above named Eibe
D CGxds his sxecutors, administrators, or assigns, the just
adful sumof five hundred dollars, lawful money as afore-
sad i tre first day of Novermber, which will ke in the year
aethousad eight hundred and sixty-nine, and the interest
treem to e computed from the first day of Novermber, 20
183 & ad after the rate of seven per cent, per annum, and
tole paid quarterly, on the first days of February, May, Au-
g, adNoverrber, in each and every year, then the above
ddigetion to ke void, else to remain in full force and virtue.

And it is hereby expressly agreed, that should any default
be made in the payment of the said interest, or of any part
thereof, on any day whereon the saméis made payable, as
above expressed, and should the same remain unpaid and in
arrear for the space of thirty days, then and from thence-
forth, that is to say, after the lapse of the said thirty days, 30
the aforesaid principal sum of five hundred dollars, with all
arrearages of interest thereon, shall, at the option of the said
Eibe I). Cordts, his executors, administrators, or assigns, be-
core and be due and payable immediately thereafter, al-
though the period above limited for the payment thereof may
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not then have expired, any thing herein before contaired ©
the contrary thereof in any wise notwithstanding.

%eal’ec!l arI\d alzalﬂvered in the presence ofoaO H Je

J ohn Andrews.

Received, May 1st, 1865, from T. R B. DxQuoat, dgt
ills% ?8&;'5"’“3 three months’ interest on within bond, dLe may
) . s 3

Received, August 1st, 1865, from T. H B. DeGroot, agt
*0 ©s dollars, three months’ interest on within bond de A
gust 1st, 1865,

mReceived, Novermber 1st, 1865, from T. R B xQud,
eight y™ dollars, three months’ interest on within kod
due November 1st, 1865.

E xhibit 0 2.

This indenture, mede the first day of Noverrer, inte
jear one .thousand eight hundred and sixty-four, Ewven
George R Jagues, of Rahway, in the state of New Jasy,
of the first part, and Eibe D. Cordits, of the aity, courty, ad

20 state of New York, of the second part; wheress, tre sad
George R Jaques is justly indebted to the saidmof tre
second part, in the sum of five hundred dallars, | nuey
of the United States, secured to be paid by his certain od
or obligation, bearing even date with these presernts, intre
penal sum of one thousand dollars, lavful money & dae
sale, conditioned for the payment of the said first mertiaed
sum of five hundred dollars, lamful norey as aforesaid
the said party of the second part, his executors, adhinsra:
tors, or assigns, on the first day of Novermber, which will 2

30 in the year one thousand eight hundred and sixty-four, ad
interest thereon, to be computed from the first day of N>
vember, eighteen hundred and sixty-four, at and after tre
i%ate of seven per cent, per annum, and to ke paid qataly
on the first days of February, May, August, and Novenixy,
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inechad every year.  And it is thereby expressly agreed,
tret soud any default be'made in the payment of the said
inerest, or of any part thereof, on any day whereon the sane
isnack payade, as above expressed, and should the same
ranain unpaid and in arrear for the space of thirty days,
trenad fromthenceforth, that is to say, after the lapse of
tresad thirty days, the aforesaid principal sumof five hun-
dedddlars, with all arrearage of interest thereon, shall, at
treqaian of the said party of the second part, his executors,
admnistraars, or assigns, become and be due and payable 10
inmediately thereafter, although the period abowve limited
fartre payrrent thereof may not then have expired, anything
trerdntdore contained to the contrary thereof in anywise
notwithstanding: as by the said bond or obligation, and the
aroition thereof, reference being thereunto had, mey more
uly gy

Nowthis indenture witnesseth, that the said party of the
firt part, for the better securing the payment of the said
amof nmoney mentioned in the condition of the said bond
a ddigation, with interest thereon, according to the true 20
inert and meaning thereof, and also for and in consideration
dtresumof ore dollar to him in hand paid by the said
ratyof the second part, at or before the ensealing and de-
Inayof these presents, the receipt whereof is hereby ac-
kronlected hes granted, bargained, sold, aliened, released,
aneed ad confinmed, and by these presents does grant,
kargan <l alien, release, convey, and confirm unto the
sadparty of the second part, and to his heirs and assigns
faea; dl those five certain lots, pieces, or parcels of land
Steg lying, and being in the city of Elizabeth, county of 30
Lhan ad state of New Jersey, and which are numbered
ad described on a certain map on file in the office of the
dakoaf the oounty of Essex, in the said state of New Jer-

gPetitled “ miﬁeo building lots belonging to John Pe-
tas & ad numbers twenty (20), twenty-one (21),
lvmy-t\/\o(22) twenty-three (23), and twenty-four (24), being
[atof premises conveyed to the said George R Jagues by
Ue D Cords and Mary H,, his wife, by deed bearing™en
cHe with these prresents, to V\/nich reference being had, will
nae particularty appear, this mortgage being given to se- 40
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cure the payment of a part of the purchase nmorey aan
sideration thereof, together with all and singular tre e
ments, hereditaments, and appurtenances thereunto ay
ing, or in anywise appertaining, and the reversion ad ma-
sions, remainder and remainders, rents, issues, ad pdits
thereof; and also, all the estate, right, title, interest oragerty;
possession, claim, and demand whatsoever, as well in lanva
In equity, of the said party of the first part, df, in adtote
same, and every part and parcel thereof, with the guute
10 nances; to have and to hold the above granted, kaceired
and described premises, with the gpopiurtenances, uro te
said party of the second part, his heirs and assigrs, tohsar
tileli own proper use, benefit, and behoof forever.  Roidd
always, and these presents are upon this exoress ardtian
that If the said party of the first part, his heirs, eeautarsar
administrators, shall well and truly pay unto the said [ty
ot the second part, his executors, administrators, or 2305
the said sumaot money mentioned in the condition of te
said bond or obligation and the interest thereon, &t tre tine
20 and in the manner mentioned in the said condition, accadiny
to the true intent and meaning thereof, that then thee pres
ents, and the estate hereby granted, shall ceose, camre
and be voidv And the said *George R Jaques, for hindlf,
his heirs, executors, and administrators, doth oeatad
agree to pay unto the said’party of the second part, his ex
ecutors, administrators, or assigns, the said sumof noreyad
interest as mentioned above and expressed in the aaditin
ot the said bond. And if default shall be mack in tre @y
ment of the said sum of money above mentioned, artrein
30 terest that may grow due thereon, or ofany[mﬂuaf
that then and from thenceforth it shall be lawful for tresad <
party of the second part, his executors, adinistrators, ad
assigns, to enter into and upon all and smgular the panies
hereby granted or intended so to be, and to sell ad dgase
of the same, and ail benefit and equity of redenption oftre
siid partyof the first part, his heirs, executors, admnisra: ;
tors, or assigns therein, at public auction, accordingto treatt
in such case made and provided. And as the atoreyd

the said of the first part, for that purpose by these pes-
40 ents duly authorized, constituted and appomted to ndead
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mcHer to the purchaser or purchasers thereof, agood and
mffidat deed or deeds of conveyance in the law for the
=g infee sinple, and out of the money arising from such
mzke toretain the principal and interest which shall then be
miletre sad bond or obligation, together with the costs
laud cherges of advertiserrent and sale of the said premises,
mathirg the overplus of the purchase money, (if any there
mdl ) unto the said George R Jagques, of the first part,
mishars executors, administrators or assigns ; which sale so
mioke ek, shell forever be a perpetual bar, both in lawand 10
meCLity; agairst the said party of the first part, his heirs and
msgs adall other persons claiming or to claim the pre-
Imsss arany part thereof, by, from or under him, them, or
meterof them

LT O e e e
> sal of t Ist S

sill kegothe buildings erectggrzta\ynd to be erecgeagt’ upon the
fatbdne conveyed, insured against loss and damage by
mirg byirurars, and in an amount approved by the said
matyof the second part, and assign the policy and eertifi- 20
mcaestheredf to the said party of the second part; and in
mcHaUt treredf, it shall be lawful for the said party of the
st to effect such insurance, and the premium and
| pamns paid for effecting the sae shall be a lien on the
meid nortgeged premises, added to the amount of the said
| adarddligation, and secured by these presents, and paya-
| e cenvad with interest at the rate of seven per cent.
jErarum

| awtresswheredf, the parties to these presents have here-
juinterchangeably set their hands and seals, the day and 30
Jearfirt aoove written.

Geo. R Jaques. [I.,s.]

| ededad celivered in the presence of

Charles Er atterson.

| state of New York, city and county of New York, sa.—
| eitremeniered that on the second day of Novermber, one
| asadeight hundred and sixty-four, before the subscriber,
aomissiaer for the state of New Jersey, for taking the
c wonlechment and  proof of deeds, personally came Geo.
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R Jaques, known to e to be the grantor in the withinded
of indenture named, and the contents thereof beinglbyne
first made known to him, he acknowedged he signed, s
and delivered the same as his voluntary act and dssd

All which | certify under my hand and officid sedl.

Charles E P atterson, [I. b]
Commissioner for New Jersey in New York.

" State of New York, city and county of New York s«—

Be it remembered, that on the second day of Novenber, ae
thousand eight hundred and sixty-four, before the Utsiler,
a notary public of the state of New York, residing intre
city of New York, duly commissioned by executive atirity,
and sworm, and as such empowered to take the ad<onled:
ment and proofofdeedsto be used and recorded in the 92
of New Jersey, personally came George R Jagues, kown
to me to be the grantor in the within deed of irchriure
20 named, and the contents thereof being by ne first nack
known to him, he acknowedged he signed, sealed, ad cHiv
ered the same as his voluntary act and ceed.
All which I certify under my hand and official sedl.

Charles E P atterson, [I. s]
Notary Public, city and county of New York.

State of New York, city and county of New York, s$-
I, William C Conner, clerk of the city and county of Nw
York, and also clerk of the Supreme Court for the sad dty
go and county, the same being a court of record, do hereya
tify, that Charles E. Patterson, whose nane is susaite ©
the certificate of the proof or acknomedgment of treaf*
nexed instrument, and thereon written, wes, at tre tine 0
taking such proof or acknowledgment, a notary pubici
and for the city and county of New York, dwelling m »
said city, commissioned and swormn, and duly authorize
take the same.  And further, that 1 amwell acoan®gJJ
the handwriting of such notary, and \erily beliee t a
signature to the said certificate of proof or acknowe
is genuine, i further certify that said instrurrent is ex@\df
and acknowledged according to the law of the state 0
York.
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Intestinony whereof, | have hereunto sethy hand, and
dibedthe sedl of the said court and county, the third day
o Mirdh 18%.

W. C. Conner, [I.s]
Clerk.

NawJersey, Hudson county, as.—Be it remembered, that
nthis twelfth day of June, eighteen hundred and sixty-six,
kefare the subscriber, a mester of the Court of Chancery of
NvJersey, personally appeared George R Jaques, who, |
nnsatisfied is the grantor named in, and who executed the 10
within mortgece, and | having mede known to him the con-
s theredf, lie thereupon acknowledged that he signed,
sdla] ad celivered the sae as his voluntary act and deed.

James F lemming,
M aster in Chancery of N. J.

Received in the clerk’s office the second day of Novermber,
a d éghteen hundred and sixty-four, at six o’clock in thé
dterom ad reglstered in Book 4 of Mortgages for Union
avrty, pege 343

Henry R. Cannon, Clerk. 20

Exhibit C 3.

Koowval men by these presents, that |, Eibe D. Cordts, of
tedtj. county, and state of New York, of the first part, in
arscerdion of the sum of five hundred dollars, lawful
Jaoty of the United States of America, to e in hand paid
F “igass G MeCotter, of the second part, at or before
|'e @sAlllg ad delivery of these presents, the receipt

ueoMS "eby acknowledged, have granted, bargained,

( ,«sSged transferred, and set over, and by these presents
tie "\t “fatw sell, assign, transfer, and set owver, unto 30
fBA 8eco,WH part, acertain indenture of nort-
dHt Ka’n&HHe the first day of November, one thousand
Rb UiNeBE «*ty.f,,ur, made by George R Jaques, of
New T GW{EBB 01 Proleru 11 w isi Elizabeth,
"ndvu_ n» wm_u 1» Paymrent of five hundred dollars,
Rioitgece is recorded” in Book 4 of Mortgggss for

G
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Union county, on page 348 ; together with the bod ardil-
gation therein described, and the money due fird goary
due thereon, with the interest, to have and to hdd tre e’
unto the said party oh the second part, his executors, athin
istrators, or assigns, for his or their own use, berefit, adle
hoof, forever, subject oniy to the proviso in the said incerture
of mortgage mentioned. And | do hereby neke, corstitute
and appoint the said party of the part ny nead
"lawful attormey, irrevocable, in my nare, or atherwise, bita
10 liis proper costs and charges, to have, use, and take dl ladu
ways and means for the recovery of al the said money ad
inteiest, and in case of payment, to-discharge the sae &
fullj as | might orcould do, if these presents were Nt mace.
In witness whereof, | have hereunto set my hend ad s,
the -day of Ajuil, one thousand eight hundred @
sixty-five.
Eibk D. Cohdts. [LI sl]
Signed, sealed, and delivered in the presence of

Charles E. Patterson.

20 State of New Aai k city and county of New York ss.—
Be it remembered, that on this seventeenth day of Amil, in
the year one thousand eight, hnndred and sixty-five, kefae
nie, the undersigned, a commissioner for the state of Naw
Jersey, duly appointed to take theacknowledgment ard proof
of deeds to ke used therein, personally ajpyeared Hie 1)
Cordts, who, | am satisfied, is the grantor in the within in
denture named, and | having first mace knoan to imte
contents tnereof, he did acknowledge that he signed, ssled
amice-live ed the sae as his voluntary act ad deed, farte

30 Uses and purposes therein expressed.

In witness whereof, |1 have hereunto set my hand and af-
fixed my official seal, the day and year above wrTitten.

Charles E. Patterson, j> S
Commissioner for New Jersey in"New York.

Received in the clerk’s office the fourteenth day of Jug,
a. d. 1866, and recorded in Book 2 of Assignments of Mirt-

gage, for Union county, page 619.

Henry R Cannon, Clerk.
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