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SARAH SNIPE~ 
· Plfi. in Error 

vs. 

',\RAHE. SHIRNER, 

Deft. in Error. 

l 

II Writ of Brror to 
L Hudson Circuit. 

I
r Points for PJ:fi. in I Error. 

~------J 

I. 

rrhere is no evidence of the payment of tlw money 
sued for by the plaintiff below, Sarah E. Shimer. 
The evidence is that the morn-iy was paid by Daniel 
Shimer, the husband of the plaintjff lwlow. 

See tfistimony of Daniel Shirner, page 
4, bottom line. Also page 5, line 31. 
Also page 8, line 31. 
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Sarah E. Shi inPr cannot snA for :rnd recovPr c1elJts 
dne her hnsbaD<l. 

II. 

There is no evidence tbat the taxes sued for in 
this action ·were paid through either mistake or 
1gnorance. Unrler the Cth section of the act of 
March 27th, 1874, upon which this actiou is based, 
in order to recover, the taxes m11st have brnn paid 
through mistake or 1gnorance. 

See act of March 27th, 1874, 5 Session 

Laws, page 506. 

rrhe evidence shows that Shriner, when he paid 
t,hese taxes, knew his bill was wrong. 

He called the attention of the collector to the 
fact that l1is bill was \Yrong. He had done the same 
thing before, and had it corrected. In 1875 his bill 
was 1·ight. This bill was not produced on the trial; 
but see Shriner' s testimony, page 9, line 29. 

In 1877, the first year he claims against us, he 
says: He told the collector when he went to pay 
his bill that the number on his hill was wrong. 

See Seriner's testfo10ny, page 5, line 30 
to tl11..~ lwttom of the page. 'l1he 
clerk then examined the books and 
found that Shriner owned between 
:Mrs. Snipe's two houses; asked 
Shriner if that was not so. a:e said 
it wat:i, am1 then he paid the tax 

f 

• 
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, 'ee 'hriiwl'· s tPst irn ony, page H, Vine 1 • 
.. \1so })[IP:(' n, litH-' 1D to 3t. 
~eP <1i:1gra rn of t lH· lots '-ll bmi ttP<l a"' 

J>a rt oi' th i · hl'ief. 

'rlH-'l'P ~m• fonr how-;ps lrnilt rn t"·o lot~ on the 
.·outh 1-;ide of nth sf1·ppt. The block nnmbt'l'S of 
these lots ;.ne :{1 :1rnl :3~. The street numbers WPl'e 
:~::n and aw~. The ~treet i:-; nmuhel'e<l from east to 
we'-it. :-,o tlw two ho11s('S on Jot ...... ot. :32 
haYP t}h-' .. treet ....... <>'-. B:3] m1d 3~H, and 
thP two housp-; 011 lot ~.,. o. ~1 have thP street 
~(JS. :rn3 arnl i3:-3:32. ~[r .. ~nire O\Yl18 the 
fir:-;t honsP \\PSt of \fonmontli strPet, whi,·h lws the 
stn'Pt ........ o :mi_ )fr:-. . .._"'hriner mn1R the econ<l hon"'P 
west of ~fonrnonth, which lrns the street No. 3311-2, 
'l'he~P two honsPs togetlH·r occnpy the Block, Lot 
... o. :1~. The only thing on the tax bills to <li tin· 

g11ish thP'-ie two houses is the treet To. :M1s 
...;nipe ownfi the the third hon e we,·t of Monm011th 
, tn-'Pt. which ha-; tlw Htreet o. 388, and a :Mr. Cole. 
myn..; t hP f 011rth lwuse which has 1 he I tr et :r o 
8:--3:3 1 2. ThP third and fo 1 nth hon es O<'enpy thP 
Blo<'k Lot 1 ... 0. :31. Now when Shriner tuhl tlH-'lll at 
the ( 'ollt->ctor's Office that this Street number m1i-; 

3:-3l 1-:?. t}H-' moment the~· looked upnn the ..:\s<.;p~. 
:-;ors Boolrn, tllf') . a". that lot "a~ not Block Lot o 
31, but Bloek Lot Xo. 3~. 

w·<' han~ a tranRcript of t11e A~sessors books Dll 
pagp-; 23 all(l 2-1-for the three ypm·s in contJ OY<'l's_v,ancl 
whPn ~hrj11Pr paicl the ta~· on Lot ~tree! , To. :t~l 1-~ 
it was their <.l11ty to credit the rnmH'Y to that lot a 
it stands on thP .,.\fise-.;sors book::;. If they <.'l'P<lite<l 
it to anotlwr lot, and it eannot he <'<>lTPC't('d, the stu-
pi<l otficial who made the l>lnrnlPr should be nia~~e 
to pay the money. 
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Shriner told them llP mnwcl Street No. 331 1-2. 
The Asses~ors Books showecl them that that Xo 
was pnrt of Block Lot, Xo. :-32. 

'l'llere co 1 dcl lw no mistake in that. lt may IiavP 
l>Pen µ.Toss 1wgligencP, or 11nac<·onntablt> stnpidity 
on thP part of tllP city officials; hut no mistake or 
ignorance. ~\.-; a matter of facr, it should have been 
left to the jnry to sa~- whethPr or not the money 
,ms paid through eitl1<:>r mistake or io·nornne<'. 

ee ~hriner'H TPstirnonv, page 5, linP 
27. 

Also par;e o to line 5. 
,John ' uipe·H Testimony, p<1ge 12, line 

27. 
William ~fllthil1' · testimony, page 12. 

]inP 1o. 

ThP .. ·nmP thing lrnpvenPd in 1878 and 1879. (See 
Shri1wr·s testimony, page 61 line 6. 

Ev<:>r~ time- Shriner paicl his tax he told them that 
on the bill-; tll 9 V sent him his lot was wrong 
cle-;;;nibed. He told them the street number of his 
lot which on the A sessor' s books correctly located 
his lot, and he paid his tax on that lot. 

Besides all this Snipe told Shriner that the bills 
were all wrong, and he would not pay any tax till 
they ,verP made right. See testimony of .J()hn 
,' nip<', page 12, Jim· :n. 

Th<:> rnOJH-'? pai<l by "hriner to the Collector was 
not paid through either mi:-,take or ignorance, and 
c.-onseqnently the plaintiff is not within the provis 
ion of the net, an<l cannot recoYer. 



fl 

III. 

Tbt-1re is no eddP1H·e jn ~he ('asp that tlH· t.1x1•s in 
qut-'stjon, Pitht>l' by agrPernent or lly h1\\·, 011µ:lit to 
ha n-' lwPn p:iid by t 1w, defend:1 nr lwlo,,. ~:rn1 h 
~nipe . 

By tlw h-'rms of the uct of Mai-eh 27, 1 ~H, \:$ .5, 
thP action is giYen only agnin-;t the 1wr:-mn who by 
agreement or by ]Mv ought to have pajd th<' s:1me. 

Session La-ws, p. 506, ~5. 

1st. There was no agreement uehn-'<.>n Mrs. 
Snipe aml Mrs. Shriner by which ~frs. :--\nipe 
ought to have pajd these taxes. ~ee Danie] 
Shriner's testimony page 9, line 3H: ,'-:Pe Sarah 
Snipe's testimony, page 13, line 21. 

2d . There is no evidence in t11e c:ise that 
Mrs. Snipe by law ought to havP 1mi<l the . e 
taxes. 

By law no personal liability rested on her to 
pay them. See city charter of March 31st, 
1871, §§ 141, lnl and 153, (Session Laws, p. 
1153, 1155 and 1158). 

Section 141 provides for the collection of 
taxes. f 

Section 151 make taxes a lien on the real 
estate taxed, not\vithstanding aliPnatio:i. 
Mistake in name of owner is made irnmatH-
rial (~153). 

These are the only provisions for rollecting 
the tax. They create nc persona] liability. 
The land alone is liable without regard to the 



owner. The ]~1w laxes the Ja1Hl and looks to 
t}u, land .. done l'm· the pay111ent. It does not 
tmdertak<• to sptt1P t Ile question as to " . ho 
oug·lit to p:1y thP tax. 1 t seizes the land and 
Jt>,Fes tlw. e intPrPsted h1 it to red<'em it l>y 
1rnying tlw tax, or lPt it go for the t<1x. 

The mYner of b1ml tnxPd arnl asses-,eJ be-
yornl its 1·pa} rn1 up has a dgh t to a lmudon it 
to the city rMhPt' than pay the irnpositiom;. 
The hrn gin~s him that pridle.c-re. 

Sarah Snipe, the defPn<lant below, is not, 
therefore, 1mdn· any obligation, either by 
agreement or by hrn_:,to pay the tax, arnl the 
artion cannot. he su:-.taiued against her. 

Snrah Snipe, the <1efendant bP.low, is a 
marriPd woman, and " ·as such ,d1en the taxes 
,vere levied anc1 paid. .T olrn nipe, llPr lrns-
band, was in possPssion of the land, and he, 
if any onP., is the pPrson who should pay the 
taxes. 

IV. 

In the absence of ~rny rP<]_nost by t11P d efendant 
below of the plaintiff l>Plow to vay the tax, and of 
any agreement by the defendant to pay it, and of 
any legal personal liability of tlrn defendant to pay 
it, the payment by the plaintiff bPlow was a mere 
voluntary courtesy and no action will lie for it. 

See Force v. Haines, 2 Har., 88.3. 
See Stokes Y. Lewis, 1 Term R: 20. 
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See Jenkin~ v. Tucker, 1 I-L:i11. Bl., 00. 
ReP \Yennal Y. A<lney, Bos. an,1 P11ll. 

247. 

Y. 

The ti;th section of the act of :March 27th, 1874, 
Panip. LmVs, p. 506, is unconstitutional and void. 

1st. It creates a personal liability where 
none before existed ngainst a person without 
his corn;,ent. It makes a contrnct for him 
which he has refused himself to make. In 
other words. it enables a stranp:er to create a 
cause or action against an individual ~Yithont 
his permission, knowledge or consent. 

2d. There is nothing in the title of this act 
to express thP object of this fifth section. 

The title of the original act of March 31, 
1871, is: "An act to reorganize the local gov-
ernment of Jersey~ City1'Session Laws, p. 
1094. 

The title of the act of March 27th, 1874 is: 
"A snpplement to an act entitled 'An act to 
reorganize the local government of Jersey 
City." Session Laws, page 504. 

The object of this 5th section of the act of 
1874 is to create a cause of action in favor of 
one person against anothor where none be 
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l'ot'l' r-xi ·tf-><1. witlwnt fop c·onRent of the J>el'-
...,o 11 to 1 w "11 :u·gec1. 

or hiug in the tit ]p of this ~.lflt4 expresses 
! lt:1 t ClbjP<'t. 

\\ -- . 1 . 1 . 1 f 1 . Clef . 1rnt 1st wre rn tie tit e o t 11:-; torn-
di<·atP that t}w objt:1ct of the aet js t~ enablP 
rn.,- 11Pighhor to make me his c1ehtor without 
my knowledge or consent, anc1 agai1rnt my 
wi 11. :irn1 to µ;in :' him the rjght to Rue me for 
such dellt. 

S. B. RAXSOM, 

Of ronnsel with Pl.ff. in Error. 



Now Jorsoy Conrt of Errors and 
ADDBals. 

SARAH ~IPE, 

Plaintiff in Error, 

vs. 
8.ARAII E. HRINER, 

Defendant in Error. 

l 
I 
I Writ of Error to I Hudson Circuit. 

J 

. B. RALY..:0:-.1, Att'y of Pl'ff. in Error. 

TnAPH.\..OB~ & BEEKMAN, _._\.ttys oi Deft. in Error. 

This i.~ an action of aesump it. lt wa commenced in 

the Rud on County Circuit Uourt by summon te ted 

February 11th, 1881. Retumable February 21st, 1881• 

0 

20 

30 

The declaration contain the common money counts, viz. (0 

1st. 300 for goods sold and delivered. 

2d. 300 for work and labor, and materials. 

3d. $BOO for money lent and advanced. 

4th. 300 for money paid. 



.. .,. 

10 5th. $300 for money had and received. 

6th. $300 for jnteresL 

7th. $300 on account stated. 

Damages la,jd at 8300. 

The fo1lowjng l>ill of particulars js annexed to tlie de-
claration, viz.: 

'• Please take notice that tl1,is action is brought to re-
cover money paid in error by said plaintiff upon proper-

20 ty owned by said defendant in way of taxes, due for 
city, county and state purposes, on the property owned 
by said defeudant, a particular statement of such amounts-
so paid being as follows: 

1877. For Am't of taxes paid on part of lot 31, 
block 39:i, 9th street, Jersey City .... . ... . 

1878. Am't ot taxes paid on same . ... . ... . .. . 
1879.. ~- ,~ ........... . 

Judgment will be claimed as follows: 

$39 10 
~6 RO 
48 80 

30 For amount paid in 1877 as above stated... . . . 39 1n 
For interest thereon from Dec. D, '77, ( date of 

40 

p:tyment) to date of judgment .......... . 
For amount paid in 1878 as above stated. . . . . . 3€ 80 
For interest thereon from Jan. 23, '79, ( date of 

payment) to date of judgment .......... . 
For amount paid in 18~9, as above stated...... 43 3~ 
For interest thereon from Jan. 22, '80, (date of 

payment) to date of judgment .......... . 
Besides costs of suit to be taxed. 

TRAPHAGEN & BEEKMAN, 
Attorneys." 

Plea-Non Assnmpsit. 

On the trial of the cuuse the followjng bills of excep-
tion were allowed and sealed : 
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IUDSO.i: COUNTY UIRUl IT COURT. 

APRIL TEm.r, A. D., 1 81-

SARAH SNIPE 

agsl. In Case. 
of Exceptions.. 

Be it remembered that at a Circuit Court, held at 
.Jersey City, in and for the County of Hudson, before the 
Honorable .Mannin(J' )f. Knapp, ,Judge of the ,mid 

· Court, according to the form of the statute in such case 
made and provided, on the sixth day of Ma.v, in the 
year of our Lord, one thousand eight lmn<lacd and 
eighty-one, came on to be tried the issue joined between, 
the said Sarah E. Shriner and Sarah Snipe (pro us the 
SJtme.) At which day before the said .T udgc came as 
well the said Sarah E. Shriner, a, the said Sarah Snipe, 

10 

20 

by their respective attornays aforesaid, and the juror of 30 
the jury nfores,lid, whereof mention is within made 
being called lik:e\,i 'C came and ,rnre worn t" try the 
issue in manner aforesaidjoined. 

And thereupon to maintain the :;;aid issue on her part 
the said plaintiff offered iu evidence Liber, ..1..,. o. 235 of 
Deeds, in the Register's Oflke of the Oounty of IIud_ 
son, page 5.31, &e. Being recor<l of Deed from Edward 
0. Coles and wite to Sarah Snipe, dat<•d October 27th, 
A. D., H70, and re~ordc<l February I :3th, A. n., 1872, 
and conveying the property in qne::,tion (pro ut the said iO 
deed.) 

The defonda.nt by her counsel objeeted to the admi -
sion Qf this deed in evidence, And the Couit havin<J' 

0 
delivered its opinion tlrnt the said deed was legal and 
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J n competent evidence in the cause overruled the same ob-
jection, and admitted the said deed to be read in evi-
dence to the jury. 

To this opinion of the Court the defendant by her 
counsel excepted , and prayed that this his exception 
might be sealed and it is sealed accordingly. 

\V. M. KNAPP, J. 

The pfaintiff further offered in evidence Liber, No. 

20 284 of Deeds in the Register's Office of the Conn ty of 
Hudsou, page 194, &c., being the record of a Deed from 
John Snipe and Sarah his wife to 'a.rah Shriner, dated 
:March 24th, A. D., 187:3, and acknowledged and record-
ed May 6th, A. D., 1875, (pro ut the said deed.) 

3C 

To the admissiou of this deeJ in evidence the defend-
ant by her counsel objected. And the Court having 
given its opinson that the said deed was legal and com-
petent evidence in the cause, overruted the said objec. 
tion, and admitted the said deed in evidence. 

To this ruling of the Uourt i 1e defendant, by her 
counsel, excepted, and prayed that this, her bill of ex-
ceptions, might be sealed, and it is sealed accordingly. 

M. M. KNAPP, J. [L.8]. 

DANIEL SHRINER, a witness prodnced on the part of the 
plaintiff, beiug duly sworn, did testify as follows: 

I reside in Jersey City, on Ninth street, on the prop-
erty described in these deed . The number of the house 
is 331 1-2. I know Mr and Mrs. Snipe. I am the hus-40 band of the plaintiff. 

Q. Have yon, on behalf of your wife, paid any taxes 
on this property ? 

A. I have. 
Q. You have paid taxes on the property in Ninth 

street 1 
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A. Yes, sir: to the Collector of Taxes in Jersey City. 10 
These bills which you show me are the tax bills that I 
have paid. They are receipted. The fo t one was paid 
in 1873 by m_yi,elf. The bill was left at my house. I 
paid that bill for my wife. I examinod the bill when I 
paid it. 

Q. You went to tho Collectol''s office; now tel1 us 
what took place at the Collector's office? 

To this question the defendant,, by her 
counsel, objected, and the Court having 
delivered its opinion that the said ques- 2C 
tion was legal and proper, overruled the 
said objection and a1lowed the witness 
to answer the said q nestion. 

To this ruling of the Conrt the defendant 
by her counsel excepted, and prayed that 
this, her exception, might be sealed, and 
it is ealed accordin~ly. 

M. M. KNAPP, J. [L .... ] 

A. I laid the bill down, and paid the money; they re-
ceipted it, and I took it and walked out, and when the 
next year rolled around I done the same; then, the next 
year I saw that the nurn her of the house on the bill was 
not right ; then I made h1quiries; it was the number of 

frs. Snipe's hon e; then I talked with Mr. Snipe about 
it. 

Q. State what you did in the Collector's office ? 
A. in 1877, I think it was, the bill w::is left at the 

house again, and I did not know the number of the lot 
but I wanted the number of t11c honse, so when I went 
down to pay the taxes I said to the ollector " That is 
not the number of my honse.n " "\V ell," l1e said, " lt 
don 1t make any difference, it is the nnm her of yo11r lot, 
and that is all that is required." Said I, "I want the 
number of the house; may be it don't make any differ-
ence in paying taxes, bnt it does make a difference to 

3 1 

40 
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10 me." Then the Clerk examined the books and says, 
"You owu between Snipe's two honses." Says I 
'' That's correct." Then he says "You take the number 
of your lot, and it is all that is necessary.'' Then I paid 
my taxes. 

Q. tnd in l 878 you paid in the same way 1 
The same way exactly. In 1880 I went down to pay 

what I supposee was my taxes. Thinks I, '' I wont pay 
any more taxes until they give me the number of my 
house," and I said to the Collector, "That is not the 
number of my house." ''Well," he said, ''it don't make 

iO any difference; yon have the number of your lot, and 
that is all that is required-" Said I, '' It makes a differ-
ence to me, and I want the number of my house." He 
sent me up stairs to have the book examined, and thJn 
he said, "You have the number of your lot." Said I 
'' I want the Dumber of my house." Ile went on to ex~ 
amine the books, and he says, "You own the secoud 
house from Bruns-wick street." ''No," said I, '· I don't . 

' I own the second one from Ionmouth street." "Then,'t 
he says, "you are all wrong, and have been for a n um-
ber of years ; and you had better see the \sses:::,or." And 

3o I went and saw the:A\ssessor. '' Said I, ·'This is not my 
bill." •' Yes,'' he said, that is your Lill.'' ''So," said 
I, "That is not my bill," and he looked at his hook and 
says, '' You are all wrong, pt:i.d ham been ever since the 
house was built." '' Now," says I, "I have been pay-
ing )fr. Snipe's taxes. ·who is going to pay my taxes!', 
'' Why," said he," John Snipe, of course." '' But,', 
srys I, "suppose John Snipe won't do it." '· But," said 
be, "John Snipe has got to do it." '· But, perh'tps, he 
won't ,1o it," saicl I. '' Then," said he, "sue him; he i8 
the man rhat must pa:v your taxes.'' 4-0 Q. Did he sa)·, or did you Re.certain, ·whether at that 
time the taxes for 1873, 1874, 18iJ and 187(3 had been 
paid on your lot by any one ? 

A. No ; I supposed thut I had paid right along upon 
the number of the house, and I supposed I had been pay-
ing upon my own lot; but the taxes have not been paid 
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for the years 1873, J 87t, 1875 and 1876, and the prop- L(J 
erty that I paid on for tho e years was John Snipe's. 

Q. Did you call on Ir. Snipe when Mrs. Suipe wa 
present, and have a conversation with him? 

A. Yes; I weut into Snipe's, to ec him in :egard to 
these taxes ; Mrs. Snipe was present, and the graud-
da11ghter, and I E-ays to Mr. Snipe in the presence of Mrs. 
snipe--

By Mr. RANSOM: 

Q. Did you speak to her at all ? 
A. N" o, sir; because I did not know whether she '"·a 

the owner of the property or not. 
Q. Goon. 
A. And I said to him, Mr. Snipe, I came in to t:-ee 

what \Ve can do about these taxes." She was there at 
the time, and coul<l hear n11 that was said, ~aid I '' I 
have been paying your taxes. :Now, who is going to pay 
mine? The As essor ha told me that you are the man 
that must pay the e taxes of mine." "Well," said he, 
"I do not see anything that we can do, nntil the city of. 
:fici~ls meet." (I think he said that was in May.) "Tlien 
we can take our bills there :md we can reetify them. 
·' Yes," said I, "But who is going to pa_,. my taxes, and 
they wont do that?" ''Now, said I '' l am going to g·vc 
my bills to Mr. Traphagen, and let him settle this ·' 
Mrs. Snipe 1::-poke up and says, '' \Vhy don't ,vou take 
the bills to thr City Ila]! and attend to that yourself. 
and save that mone_y ~,, '' "\V ell, said I, "Mrs. Snipe, 
Mr. Traphagen understands that affair better than I do, 
and I sha11 let him attend to that." That was about a11 
of our conversation that I remember on that night, and 
that was m,v last. 

Q. Do you know whether Mr. uipe acts foT his wife? 
A. I should rather suppose he did; all the bnsine ~ I 

have done with them I have <lone through him. 

By Mr. RANSOM: 

Q. Have yon ever done anything ·with them? 

0 

40 
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1 o When I bOught the property I paid the money to Mr. 
Snipe, and whenever there has been any painting done 
his hou e and mme together; I have always settled with 
him; whenever he wanted to paint he would come to 
me and ask me if I was ready, and I would say yeo, Mr. 
Snipe, go ahead aud 1 will settle. 

Q. Is that all the convcr ation that you have had in 
the presence of Mrs. Snipe about these taxes? 

A. Yes, that is all in the presence of Mrs. Snipe; we 
have had a good deal out of her presence. 

10 Q. All these bills that you have had, have been paid 
have they~ 

A. They have all been paid. 

The plaintiff here offered in evidence sev 
eral tax bills, (pro ut the ame.) 

'ro the admi sion of the 'e bills the defondant by her 
counsol objected, but the Court overruled the objection 
and admitted the said bills to be read in evidence. 

To this opinion of the Court the defendant by her 
30 counsel excepted and prayed that thi her bill of excep-

tions might be sealed and it is sealed accordingly. 

[ L. S.] 

Oross-examfoation : 

By Mr. R .. ·soM: 

M. M. K .. \.PP, 
Justice. 

Q. Is tuis bill for 1873 the first that you paid ? 
4:0 A. .,.. eg, sir; that i the first; 1874 is the second; 1875 

is at my house. 
Q. These bills are all made out to yon, and not to 

your wife? 
A. Yes. 
Q. In 1877 where ·was that alteration made upon that 

bill, changing the block number of the lot from 32 to 
3x 1 
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It was made before I received it. 
Q. You objected to pa yinµ: on o. 3:-33 t 
A. Yes, sir. 
Q. Your honse is what 1 
A. H:-31 ½; it was 3-H5 ; but they have changed the 

number to 381½. 
Q. When you called their attention to the fact that 

33B was not your house nnmher, and yon wanted the 
right number, they tokl yon they ,vent h,v the lot mun-
bcr ! 

A. Yes, they said it did not make no difference. 
Q. Did you call their attention to the fact that it was 

made out to :32 ? 
A. No, sir. 
Q. Your lot is part of o. 32 ? 
A. Yes, sir. 
Q. Did the_y show you the map! 
A. No, sir. 
Q. Somebody told _vou they were wr011g? 
A. The Clerk in the City Clerk's office, and then l 

went up stajrs. 
Q. They had your lot numbered right at first and 

changc<l it wrong? .. 
A. I think the lot on the bill for 187;1 is lot 32, and 

that is the correct lot. 
Q. In 187G the,v gave you the wrong one again 1 
A. Ye~. sir. 
Q. In 1 R7:3 +he bill wa~ made out to the right lot 

number, but the wrong street number? 
A. I won't say sure, but it was the rig-ht street num -

ber, 34B at thht time. 
Q. You paid ta "res in 187t5 correctl;v 
A. That hill was macle out right, I think. 
Q. And you authorized no change after that? 
A . .J..:TO. 

Q. At that eonversation yon spol-e of with Mr. Hnipe 
when Mrs. Snipe was present, <lid :Mr. Snipe tell you he 
wonld not pay you any faxes hut that he would pay it at 
the µroper place ? 

A. To, sir. 

1G 

20 

30 

4-0 
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1C Q. He did not promise to pay you the money you de-

20 

manded i 
A. o, sir. 

WILLIAM H. TUTIIILL, a witness ralled on hehalf of 
the plaintiff and sworn, testified : 

I liYe in Jersey City ; I am a clerk in the City Collec-
tor's office. 

Q. Do yon know whetI1er the taxes for H•73, 1874 and. 
1875 haYe been paid on Jot 38 1-2, street number, part 
of lot 82 in block 393 ? 

Objected to as not a proper way to prove 
the payment of taxes; and also on the 
ground that it is immaterial. 

By the OouRT : 

Q. Do you know anything ahout the fact 1 
A. I have just been telephoned from Jersey City in 

reference to the matter. 
Q . Qou have a statement of the taxes of 1874 and 

30 187n, taken from your books, which you know to be a 
correct copy of the City C1erk's books ? 

A. Yes,. sir; and I ha Ye seeu the books and examineu 
them, and I know that this statement that I have is a 
correct copy from the books. 

By Mr. TRAPIIAGEN. 

I want to show that the taxes on that Jot have been 
paid. 

40 Mr. RANSOM, 

I think those books should be produced here. I know 
they are public records and perhaps a certified copy un-
der the band and seal of the officer having custody of 
them might be received. 



n 
THE 01JRT. 

I will admit the compared copy and allow yon an ex-
ception. 

\Vitness produces a paper. 

Q. Yon have examined the original 
A. Yes; this i~ a correct copy and it i - certified to by 

fr. Love. the city collector; he collects the city taxes; 
all the taxes of .Jersey City are paid to him; all that are 
paid in to ,f erscy ity are pai<l in to him. 

lo 

Q. Does it appear from the book that the ta .·e · on 20 
.., o. B31 for 1877 have been paid or not,-block m:)3, 

part of ]ot 32? 
A. It appeaas that they lurve not been paid for 187'7, 

nor for 1878, nor for 1 ' 79. 
Q. Does the tax of 1877, street nnmher 333 9th street, 

appear to be paid 
A. lt i paid in 1 77, and also in I ' "-, an~ al o in 

1879. 
Q. Do ;YOU know anything in relation to the years 

previou to that, whether they have been paid or not on 
lot rnn 30 

A. F1>r 1~7:1, 1 74 and 1 75, is outside of the co11ec-
tor's jurisdiction; 1 76 i::; paid. 

Plaintiff offer ~ paper in evidence. 

Gross E.vaminrttion : 
Q. Block lot 32 ... To. :~3 q, taxes for 1876, are paid? 
A. Yes. 
Q. Did you make this copy 
A. Yes, sir. 
Q. Whose handwriting is it in~ 40 
A. Oue of the olcrks iu the office. 
Q. .Are the c erasures as they are on the books 1 
A. ,f nst as t11ey appear on the books. 
Q. 333 1-2 stands in the name of F. Cnrnanore 1 
A. Yes, sir. 



rt 

That is, it was J _ Snipe, and then charged to h-
J O manore? 

20 

30 

40 

A. Yes., sir. 
Q. 383 l ·2. was first assessed to Edwin Speer, and 

,·hanged to DaniPl Schreiner 1 
A. Yes, sir. 
~- When \Vas tlut done, and by whom~ 
A. I do not know .. 
Q. HSI 1-2, part of block lot 32, was first 

J. =--nipe, and changed to Daniel Schreiner 1 
A. Yes, sfr. 
Q. \Vhy was that changed i 
A. I cannot tell. 

assessed to 

Q. C. G. Cumauore, :331 l-2, part of block lot 32', 
changed John Snipe, when was that done, and by 
whom? 

A. J don't knew; J ca1d tel! anything about those al-
terations in the hooks. 

Q. You know nothing abont the payment of any of 
the taxes, yourself, personally? 

A. X o, sir, and it could not be found, even if the 
Collector was here. 

J OH.i: SNIPE, being duly sworn on behalf of the plain 
tiff, said: 

I Jive at No. 831 Ninth street, .Jerse_y City; I can't 
say who paid my taxes in 1873; in 1 74 I paid them; 
then I knew the tax was paid on my lot; I could not 
say when I first became aware of the fact that Slmhner 
was paying tax on my wife's lot; I told Mr . .:;hrine1· my 
bills were :tll wroRg, and I should not pay them; I first 
knew the tax was paid on No. 333 for 1877, 1878, and 
1879 when Mr. Schriner told me had paid it. 

Q. Is this property described in this bill your wife's i 
A .. That is the number of my house; my bill is paid 

up to 1876; it is my wife's property. 
Q. Did you pay on No. 333 Ninth street in the year 

18761 
A. I paid on my two houses, on parts of 31 and 32. 
Q. But you did not pay on street 333, did you i 
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.A. Perhap I did not, I paid on part of the lot, and 10 

that is wh/,l,t the city call for-to pay on the city block 
number. 

Q. Ile has been paying on yonr property all the 
time? 

A. Yes, sir; but who is in fault? 
Q. Yon paid on his some years, did you not? 
A. Probably I did. 

Exam ,ined by M1i. RAN~O:\f: 

Q. You paid your uwn taxes ·~ 
A. I did and T had my bill , right. 
Q. \Vhy did you not bl'ing your bills here 1 
A. Because I was not called upon to bring them 

here. 

SAR.\.H ~IPI!~, calleJ by the defendant and sworn, 
testified: 

A. I am the defendant; I own 333 9th street and 331 

~th street; Mrs. Schriner ~owns 881 1-2; my husband 

20 

acts for me as iny agent and has done so for the last few 30 
years. 

Q. \Vhen did you first learn that some one wa ' p:1y-

ing taxes on some of your property~ 
A. I could not say. 
Q. Wasn't you aware that the taxes of 1877 were psid 

on that property by some one else? 
A. No, sir. 
Q. You di<l not know bafore the commencement of 

this suit r 
A. Yes, when Mr. Schriner came into my house and 

told me. 40 

Plaintiff rests. 

Defendant moves to nonsuit the plaintiff ou the 

ground that he has not made out a suflicient can e ot ac-

tion; that it was a voluntary payment; and also 
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10 that the evidence shows there was no mistake on 
the part of the plaintiff; that it does not com 
within the act of 1874. And also that the act of 1874 
is null and void and unconstitutional ; the ob Jet:t of the 
act is not expressed in its title, that this act creates a 
personal liability, without the consent of the defendant; 
which did not exist under the original aot; that the said 
act is 1.1,ltra vires. 

The Court havi.ng given its opinion, refusing to non-
suit the plaintiff, the defendant, by heT counsel excepted 

20 to the ruling of the Court, and prayed that this, her ex-
ception mi~ht be sealed, and it is sealed accordingly. 

30 

ir.. ir K APP, J. [SEAL.] 

The evidence on both sides being closed, the 
Court directed the j nry to :fl.nu a verdict for the plaintiff, 
to which direction of the Court the defendant, by her 
counsel, excepted, and prayed that this, her exe:eption, 
might be sealed, and it is sealed accordingly. 

:M. :M. KrTAPP, J. [SEAL.] 

The jury, in aJcordance with the instruction of the 
Court, rendered a verdict in favor of the plaintiff against 
the defendant, for $131.99, on which iudgment was 
entered. Judgment signed. 

May 7th, l881, for damages ................ $181 86 
'· " '' costs taxed at. . . . . . . . . . . . 35 78 

$167 77 

40 On the return of the writ of error in this case errors 
were assigned as follows: 
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EW JERSEY COURT OF ERRORS AND AP- 10 

PEALS IN THE LAST RESORrr IJ\ ALL CAUSES. 

--· ) 
SARAH SNIPE, I 

Plaintiff in.Error, I Writ of Error to Had. 

vs. 

SARAH E. SHRINER, 

}- son Circuit Court-

I 
Assignment of Er-
rors. 

Def end ant in Error. '! 

J 

Afterwards, that is to say, on the seve11th day of Jur .e, 
in the year of our Lord oue thousand eight hundred and 
eighty-one, before our Court of Errors and Ap 1)eals in 
the !ast resort in all causes at Trenton, conies the said 
Sarah Snipe, by Steplieu B! Ransom, her nttorney, and 
says, that in the record and proC'eedings aforesaid, and in 
giving '.}he judgmrnt afore.aid, the1e iE mrniftst tl'l0r 
in this, to wit : That the dechration aforesaid r.nd tl ,e 
matters therein contained, are not sufficient in ]aw for 
the said Sarah E. Shriner to have or main fain her afo1 c · 
said action thereof against her. the said Sarah Sn i1 t>. 

And a1so there is error in this, to wit : that on the trL I 

of the said cause in the Circuit Court of the Ccnnty of 
Hudson, the said Court admitted illegal and incompe_ 
tent evidence offered by the Sarah E. Shriner, and ob. 
je<.:ted to by the said Sarah Snipe; therefore in that there 
is manifest error. And also there is error in tbis, to v.' it: 
that on the trial of the said cause in the said Circuit 
Court of the County of Hudson the evide·1ce offered by 
he said Sarah E. Shriner, the plaintiff below, was n o~e 
sufficient in law to sustain her said action agaimt tte 
said Sarah Snipe, and the said Sarah Snipe RskEd ihe 
said Circuit Court to call the said Sarah E. Shdner 
which the said Court refused to do. Whereas, by the 

20 

rn 

40 
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10 law of the land, the said Court ought to have called the 
said Sarah E. Shriner ; therefore in that there is mani_ 
fest error. And also there is error in this, to wit: that 
on the trial of the said cause in the .said Circuit Court of 
the County of Hudson, the @aid Court Instructed the 
iury to render a verdict in favor of the said Sarah E. 
Shriner ogainst the said Sarah Snipe; whereas, by the 
law of the land, the said Court ought not to have so 
instructed the jury ; therefore in that there is manifest 
error. Ano olso :here is error in this, to wit: that the 
said Sarah Snipe, at the time of the alleged making of the 
promises and undertakings in the said declaration men-

20 tione<l, and for a long time before then, had been, and 
still is, a married , oman, being the wife ot one John 
Snipe, ·who i& still living, and could not legally make 
such contract; therefore in that there ls manifest error. 
And also there is error in this, to wit: that the judg-
ment aforesaid Ly the record aforesaid, appears to have 
been given for the said Sarah E. Shriner against the &aid 
Sarah Snipe; whereas, by the law of the land, the said 
judgment ougLt to have been given for the said Sarah 
Snipe against the said Sarah E. Shriner; therefore in 
that there is manifest error. Aud the said Sarah Snipe 
prays tha" the judgment aforesaid, for the errors afore-

ao said, and for other errors in the said record arnl proceed-
ings herein, may be reversed, annulled, and altogether 
b o den for nought, and that she may be restored to all 

things which she hath lost by occasion of the said [udg-
ment, &c. 

40 

S. B. RANSOM, 
Attorney for, and of Counsel with, the 

Plaintiffs in Error. 



MR. DANIEL SCHRINER 

To the Corporation of Jersey City, Dr. 

1873. 
For the Annual Tax due in November, 1873, Assessed for State, County and City purposes. 

Rate of taxation, $18.20 on a thousand for city, $5 20 per thousand for county, $3.60 per thousand for State ·. 

Block. Lot No. Str eet No. 
393 Pt. 31 345 

0 

Total, $27. 00 on a thousand. 

ocation of Premises. 
9th Street 

Cl,:) 
0 

JAMES H. LOVE, 

City Collector. 

Bouse and 
Lot. 

1 

Value of State 
Rea,l Estate. Poll Tax. 

$1,500 $1.00 
Dis. 

CtTY CoLLECT~R's OFFICE;~ 
Dec. 6th, 1873. t 

Total Arnt. 
Taxes. 

$41.50 
19 

$41.31 

JAMES H. LOVE, Collector. 

0 C! 

1--' 
-1 



To the Corporation of Jersey City, Dr. 
1874. 

0 

MR. DANIEL SHRINER 

lltO 
0 

For the Annual Tax due in November, 1814, Ass(;}Ssed for State,County and City purpot,es. 

...... 
0 

Rate of taation, $21.30 on a thousand for oity, $5.20 per thousand for county, $3.50 per thousand f9r State. 
x Total> $30,00 on a thousand. 

Block. Lot No. Street No. Location of Premises, 
393 Pt. 31 345 9th Street 

House and 
Lat. 

1 

JAMES l:l. LOVE, City Collector. 

Value qf Statf 
Real Estate, Potl Tax. 

$1\500 $1.00 
Tnt, 

Total Arnt. 
Taxes. 

$46.00 
25 

$4{t25 
CITY CoLLECTOR ;s OFFICE, 

Jersey City, N. J., Jan 5, 1875 . 
JAMES H. LOVE, 
.A. D. W!IYTE, City Co1JeQto1\ 

COMPTROLLER' B OFFICE, } 
Jen1ey City, N. J., Jan. 5th, 1870. 

No. A, $46.25. 
E. A. CARMAN~ Comptroller, 

H 
00 
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C 
C"=> 

0 
..;I 

MR. DANIEL SHRINER 

'l'o the Corporation of Jersey City, JJr. 
1876. 

For the annual tax due in November, 1876, .,Assessed for State, County and City purposes. 

Rate of taxatjon 816,00 on a thousand for City; $6.30 per thousand for County; $3.50 per thousand for State; 
Total, 825.80 .on a thousand. 

Block. Lot No. Street No. 
;..., 293 81 333 

Location of Premises. 
Ninth Street. 

CIT-y OoMPTROLLER's OFFICE, } 
JERSEY Crn.', N. J. 

December 19, 1876, 
Acc.ouq.t, $38.70. 

JAMES II. LOVE, Co1lector. 

IIouse and Value of State Poll Total Amoun 
Lot. Real Estate. Tax. Taxes· 
l ~l,500 $LOO $39,70 

S, 0, NELSON, Comptroller. 
CITY COLLECTOR, } 

Dec. l 9, 1879. 
J ERSEX CITY. 

JAMES II. LOVE, City Collector. 
DICKENSON. 



MH. DANIEL Sil1HNER, 

rtl tM Corporation of Jersey City, Dr. 
1877. 

li,or the annual tax due in November, 1877, Assessed for State, County and City purposes. 

Rate of taxation, $16,00 on a thousand for City; $16.00 per thousand for County; $3.40 per thousand for State. 
Total, $25.40 on a thousand. 

JAMES H. LOVE, Collector. 

0 Block. Lot No. Street No. 
:q 393 Pt. 31 333 

ocation qf Premises. 
Ninth Street. 

No. 

COMPTROLLER'S OFFICE, } 
jersey City, N. J., Dec. 19, 1877. 

$B9.10 
S. C. NELSON, Comptroller. 

HouBe 
and Lot. 

1 

Value of State 
Real Estate Poll Taz. 

$1,500 $1.00 

Total Amt 
Taxes. • 

$39.10 

CITY CoLLEC'.ron, } 
December 19, 1877. 

JERSEY CITY. 
JAMES R LOVE, City Collector. 

C 
h i 0 0 

'd4 

CREECI[. 
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0 - 0 
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MR. DANIEL SHRINER 

To the Corporation of Jersey City, Dr. 
1878. 

0 -

]for the Annual Tax due in November, 1878, Assessed for State,County and City purposes. 

Rate of taxation, $17 on a thousand for city, $4 per thousand for county, $2.60 per thousand for State. 
Total, $23. 60 on a thousand. 

_ Block. Lot No. Street No. 
C\l 393 31 333 

CoMPTROL LER' s OFFICE, } 
Jan. 23, 1879. 

$36.80 

JAMES H. LOVE, City Collector. 

Location qf Pre1nises. 
9th 8treet 

House aud 
Lot. 

1 

Value of 
Real Estate 

$1,500 

CITY COLLECTOR' s OFFICE, } 
Jersey City, .Jan. 23. 1879. 

State 
Poll Tax. 

$1.00 
Int. 

Total .Amt. 
Taxes. 

$36.40 
40 

$85.80 

JAMES H. LOVE, Collector. 
A. D. w IIYTE. 

S. C. NELSON, Comptroller. 

..... 
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MR. DANIEL SHRINER 

To the Corporation of Jersey City, Dr. 
1879. 

For the Annual Tax of 1879, assessed for State, County and City purposes. 

Rate of taxation, $23.00 on a thousand for city, $2. 60 per thousand for county, $2.40 per thousand for State. 
Total, $28.00 on a thousand. 

Block. Lot No. 
393 Pt. 81 

Street No. 
333 

COMPTROLLER'S OFFICE} 
Jan 22, 1880. 

.Location of Premises 
9th Street 

$43.39. 
S. C. NELSON, Comptroller. 

0 0 
(;l'l 

N. 

House and 
Lot. 

l 

JAMES H. LOVE, City Collector. 
value of State Total Amt. 

Real Estate. Poll Tax. Taxes. 
$1,500 $1.00 $43.00 

Int. 39 

$43.39 
CITY CoLsEcToR' s OFPICE, } 

Jersey City _ Jan. 22, 1880. 

c..:, 
Ct:) 

JAMES H. LOVE, City Collector. 
CONNOLLY. 

0 
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YEAR 1877-NINTH STREET, BLOCK 39H. 

0 
I >, 4-4 --c-3 (1) 

00 ...., 0 

z o3 A c:'3 Cl) Cl) 

H E-t ...., ,--1 

(D 
p 0 

~ - o3 0 Cl) A 0 ...., Cl) I>-. Q p ...... 0 
0 (.) ..._; E-1 

...., 

Owners of Property and 
...., ce 0 

H 0 H (l) 0 ...., 8 "'O Cl) 

Q) c:..,. w -~ Q) 

Persons Taxable. c z 4-4 <l btl"O 
0 '+< 0 4-4 ...., Q) 

z '+- Q) Q$ 
0 . >< 0 

,--1 I>< 
rLl A 

Cl) 0 
Cl) ..._; ~- o3 

Cl) rLl ,.2 7e Cl) ..._; ...., ce ..._; c:'3 c:'3 Cl) p 
Cl) p 0 

...., s SH s oH 
Cl) 8 .s· t...., 

o3 .... 0 o3 ...., c:'3 
...., 

::;s ...., z p,- ...., <l H A 

w w H 

--- -- - -- --- - --- --- --- --- --- --- --

John Bnipe,G.C.Crummenaur.Pt. 31 333½ 1 12f50 $1500 $1 $24 UO $9 00 $5 10 $39 10 $ .44 $38 66 $242 b:> 

Daniel Shriner. . . ...... Pt. 31 833 1 1250 1500 1 24 00 9 00 5 11) 39 10 39 10 64 

.feihi, 8Hipe, Daniel Schriner. Pt. 32 331 ½ 1 1250 1500 24 00 9 00 5 10 3o 10 

G .0.01 ttmtneftt1itu,John Snipe.Pt. 32 331 1 1250 1500 l 24 00 D 00 5 10 89 10 

YEAR 1879-.NINTH S'rREET, BLOCK 393. 

,John Snipe ................ Pt. 31 333½ 1 1250 $H500 l $34 50 $3 90 $3 ti0 $43 00 

Daniel Shriner. . . . . . . . . ... Pt. 31 333 1 1250 1500 ] 34 50 3 90 3 60 43 00 $43 00 $582 

fahu Snipe Daniel Shriner .Pt. 32 331½ 1 H'iO 1500 34 50 3 90 3 60 42 00 

t:1.C.C1·1uRmenanr ,John Snipe.Pt. ~-rn 3:H 1 1250 1500 J 34 50 3 90 3 60 13 00 

I h ereby certify that this is a true copy of the Assessor's bouks of the years 1877 and 1879, block 393, Ninth 

street, lots 31 and B2 (fols 225 and 2:-30). 
,vitness my hand and seal, this 5th day of May, 1881. 

C 
c..c 
0 

JAMES H. LOVE, 
City Collector. 

l--::i 
C 

[L. 8.] 

0 
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NINTH STREET BLOCK, 393. 

. j th -~ t;a 'o "Ore . b O • -~ A c'3 -~ 0 ' ., . H +;> .- H O p +-' +;> p- ,..,_ >-:a,,- ,...... Cl) c'3 - o W A o ,...., . 
<H Cl) Cl) 0 p ::::::: ,.. . 

Owners of Property and "g O ~o .£ .S 
P T 1 

c;l • +;> s;;;i ~Q .-ersons axab e. ;..,° A ai A .o . Cl)~ Cl) g~ §M :::~ so 
W. 5 p~ !3c'3 Oc'3 Sc-1 'osc-3 SO 'os~ :;., -<l'lE--4 SE-4 ........tE-i oH ........t I>,- \J.,/. • ""-4 H ""-4 

--------- ---- -- - - --- --- -- --- --- ---
. , ..J·.C. Crummenaur. 333½ 1 Pt. 31 1250 $1500 1 $2;; 50 $6 00 $3 90 $36 40 $ . 51 $35 89 7 l'-.;) 

Shduer . . . . . . . . . . . . . 33:-3 1 Pt. 31 1250 1500 1 25 50 6 00 3 90 36 40 36 40 329 ff-. 
Shriner. . . 331 ½ 1 Pt. 32 1250 1500 25 50 6 00 3 90 36 40 

olm Snipe. 331 1 Pt. 32 1250 1500 1 25 50 6 00 3 90 36 40 

I hereby certify that this is a true copy of the Assessors Book, of the year 1878, Block 393, Ninth Street 
Lots, Pt. 31 and 32, folio 230. 

Witness my hand and seal, this 5th day f May, A. D., 1881. 

JAMES H. LOVE, [L. s.J 

City Collector. 
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