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NEW JERSEY MOTOR VEHICLE COMMISSION

Minutes by Board Secretary John G. Donnelly of actions taken at the Open Session of the
Regular Board meeting of the New Jersey Motor Vehicle Commission (MVC) Board held
at Floor. 8E, Motor Vehicle Commission Headquarters, 225 East State Street, Trenton,
New Jersey on Tuesday, April 26, 2016.

Present:

Raymond P. Martinez, Chairman-

Stephen S. Scaturro, Vice-Chairman

Laurette Asante, Public Board Member (by speakerphone)
Scott Kisch, Public Board Member (by speakerphone)

Gary Poedubicky, Attorney General Designee

James Fruscione, State Treasurer Designee (by speakerphone)

Transportation Designee Miriam Weeks and Board Member Walter‘drcutt had previously
advised the Chairman that they would not be able to attend today’s meeting.

Governor's Authorities Unit Assistant Counsel Lisa LeBoeuf attended and Deputy
Attorney General Philip Espinosa attended by speakerphone.

. Chairman Raymond P. Martinez convened the Open Session at 2:05 p.m. in accordance
with the Open Public Meetings Act, and led the Pledge of Allegiance.

Agenda Approval. Board Member Kisch moved to accept the proposed agerida, Director
Poedubicky seconded the motion and it was unanimously adopted.

Chairman’s Report _
The Chairman then presented this report of key Commission activities since the February
11, 2016 Board Meeting:

Budget FY17
Good afternoon, everyone. | want to start off today’s meeting by thanking my executive

and senior staff whose hard work got us through another budget season. As you are
aware, over these past few weeks |'ve had the pleasure of addressing the Assembly
Budget Committee and the Senate Budget and Appropriations Committee regarding
MVC'’s FY17 budgetary needs. And while these hearings are never a cake-walk, it would
have been much more difficult had | not had such a dedicated workforce at my side.

Toms River Employees :

And speaking of a strong work force, today | want to recognize two people who gave new

meaning to the phrase several months ago. | want to talk about the diligence of an

employee at our Toms River Agency who spotted fraudulent documents, and the fearless
. actions of the police officer who tried to stop a crime.
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When Giomar Diaz tried to pass fake documents at our agency, Da?y. Suarez - a
technician with a sharp eye who first joined the MVC back in October 2007 -- was quick to
act. When Toms River Police Officer Daniel Brennan approached Mr. Diaz, he tried to flee
the scene in a vehicle. This led to Officer Brennan being pinned between the door and the
driver's seat of the suspect’s car and subsequently being dragged approximately 25 yards
before breaking free. Though he initially escaped arrest, Mr. Diaz was apprehended a few
hours later and charged with multiple crimes including attempted murder, aggravated
assault, and eluding police.

I'm honored to have Ms. Suarez and Officer Brennan joining us here today, along with
Chief Mitch Little of the Toms River Police Department. In just a short while, | will be
presenting both of them with a token of my sincere gratitude for their commitment to
service and for their heroism.

Organ Donation
We also have a lot of other heroes in the room — but it's a different kind of heroism. April

‘is designated as National Donate Life Month. | am pleased to once again be able to say
that the MVC is still the largest source of donor registrations in the State and this year we
have set a new record.

According to the NJ Sharing Network, organ and tissue donation in the State of New
Jersey reached a record high in 2015, increasing to 37%. The Motor Vehicle
Commission’s organ donor registry, as well as publiic education and strategic
partnerships, have led this to be the largest number or registrants for this life saving
endeavor. We offer a streamlined organ donation registry on our website... we include
resources for would-be donors in all of our renewal notices..."and promotional links
appear on many of our other documents.

And to further expand these efforts, the MVC recently installed the Voter
Registration/Organ Donor customer-facing signature pads in our agencies to display the
~ prompt questions directly to the customer regarding their voter reglstratlon and organ .

" donation wishes. This puts it right into the customer’s hands ensuring correct, validated
information, and-that their intentions are accurately captured. As always, we will continue
our efforts to promote organ donation and | encourage everyone in this room to consider
this life saving gift. .

Distracted Driving Month

Additionally, April is also recognized as Distracted Driving Awareness Month. Since
February 2015, we have been consistently reminding motorists to put the phone down
and “Just Drive” through our JUSTDRIVE.com campaign.

Just a few weeks ago, Deputy Chief Administrator Jeanne Ashmore attended a
symposium in Cliffside Park, NJ with nearly 1,000 students and educators to pass this
important message along to the next generation of drivers. And next month i will be at
‘Delran High School in Burlington County visiting classrooms and relaying to the students
the dangers of texting or talking on a cell phone while driving. No text message is ever
important enough to cost someone their life.
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And this message affects those on two-wheels, as well as four.

Motorcycle Safety

Next month is Motorcycie Safety Awareness Month. This is when we like to remind all
motorists to share the road with motorcycles. On May 16th, the Commission will be co-
hosting a motorcycle safety rally at Monmouth University with our friends at the Brain
Injury Alliance.

We are pieased to report that motorcycle fatalities in 2015 were the lowest that they have
been since 1999, and we hope io see that trend continue.

Inspections Update - :
And lastly, I'd like to emphasize some changes that have been in'the news of late - albeit

not always accurately. We are currently overhauling our inspections program, which will
both meet cost-saving needs and make the most out of advancing technologies.

The first step we are taking -- which becomes effective on May 1% - will be to eliminate
the previously mandated tailpipe emissions testing while maintaining the On-Board
Diagnostics Testing (OBD) for vehicles manufactured in 1995 and earlier. That group only
represents about 9% of the vehicles we currently inspect on an annual basis. That is
about 3% of the vehicles registered in New Jersey and the failure rate for those
inspections has held consistently at fewer than 15%, with some older vehicles as low as
less than 4%. Again, that's somewhere between 85% and 96% of these older vehicles
that pass this test.

With no more than 200,000 vehicles subject to tailpipe testing -- a figure that is
diminishing at a rate of about 3,500 vehicles per month — it does not make fiscal sense to
mandate a program when the numbers simply aren’t there to support it. And some of
these vehicles that were previously tailpipe tested will now receive an OBD test.

Beginning this summer, those vehicles that fail inspection — as well as commercial and
Passenger Vehicle Transportation (PVT) vehicles — will have to be re-mspected ata
Private Inspection Facility (PIF).

We are in an era where we are able to easily and conveniently get sophisticated

~ diagnostic technology into the hands of more than 1,200 private garages and inspection
facilities throughout the State. That means ensuring cars are operating as cleanly and
efficiently as possible. "

And in the very near future, a new inspection program contract is set to be awarded and
we wul be sure — as always — to notify the public of any information that may affect them

Today, we WI." vote to approve the final adoption of the regulatlon to implement these
" inspection program changes.

Thank you.
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. The foliowing Agenda ltems were presented for approval:

1604-01: Awards to Officer Daniel Brennan and MVC Tech Dary Suarez. This
action is to meet the statutory requirement of The Motor Vehicle Security and Customer
Service Act ("Act”), P.L. 2003, ¢.13, as the enabling statute that created MVC; and as
amended by P.L. 2007, ¢. 335 and by P. L. 2009, ¢.298, at Section 2 that MVC inform our
customers of the work of MVC, which includes distinguished and invaluable service
provided by New Jersey'’s police officers and MVC staff at MVC agencies. The Board
approved a resolution to recognize and thank Toms River NJ Police Officer Daniel
Brennan, who demonstrated exemplary valor and selfless actions in defense of the
State’s security at the MVC Agency in Toms River on Tuesday, December 8, 2015 while
investigating document fraud.

Director Poedubicky moved the 'resolution, Vice-Chairman Stephen S. Scaturro seconded
it and it was unanimously adopted.

Chairman Martinez presented Officer Brennan with the framed resolution, and with the
first-ever Award Plaque entitled “Law Enforcement Partner Award” that reads: “Presented
to Officer Daniel.Brennan for Exemplary Service to the Motor Vehicle Commission.”
Chairman Martinez and Officer Brennan were then joined by Toms River Police Chief
Mitchell Little for photographs

Chairman Martinez then asked MVC Tech Dary |. Suarez of the MVC Toms River Agency
to join him, and presented her with the first-ever Award Plaque entitied “Security
Standards Award” that reads: “Presented to Dary Suarez for Exemplary Service to the
Motor Vehicle Commission.” Ms. Suarez expertly recognized that paperwork presented to
her by a member of the public was fraudulent and alerted Officer Brennan. The Chairman
and Ms. Suarez were photographed with Police Chief Littie and Officer Brennan, with
acknowledgements for their daily efforts and those of their coworkers that keep us safe.

1604-02:  Motor Vehicle Dealers Regulation. . This action is to meet the statutory
provision of the Motor Vehicle Security and Customer Service Act to promulgate
regulations for the  proper functioning of the Commission, including this proposed

amendment relative to the Motor Vehicle Dealers regutation. Sarah Miller of the Office of

Regulatory and Legislative Affairs, presented the regulatioh.

Vice-Chairman Scaturro moved the resolution, Director Fruscione seconded it and it was
unanimously adopted.

Chairman Martinez noted that Ms. Miller had re'cently accepted a p-osition with 'the New
Jersey Division of Criminal Justice, and thanked her for her exemplary work while at the
Commission.
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1604-03:  ZORF.This action is to meet the statutory requirement of The Motor Vehicle

. - Security and Customer Service Act that at section 98 assigns to MVC the duty to
implement the Zone Of Rate Freedom (ZORF) law found at'N.J.S.A. 48:4-2.20 to 2.25.
Board Secretary Jack Donnelly presented the proposed amendment for 2016.

Boai'd 'Member Asante moved the resolution, Board Member Kisch seconded it and it was
unanimously adopted. ~

1604-04: Emission Regulation. This action is to meet the statutory provision of the
Motor Vehicle Security and Customer Service Act to promulgate rules for the proper
functioning of the Commission, including this Final Adoption and New Rule relative to the
emission regulation. Rebecca Donington of the Office of Regulatory and Legislative
Affairs, presented the regulation with no substantlve changes. Chairman Martinez noted
this regulation meets federal and state requirements, and emphasized the Commission’s
efforts to minimize customer impact and cost while helping the environment.

Vice-Chairman Scaturrc moved the resolution, Director Fruscione seconded it and it was
unanimously adopted.

Minutes: February 11, 2016. This item is to fulfill the reqwrements of The Motor
Vehicle Security and Customer Service Act and of the Bylaws to approve the Minutes of
each MVC Board Meeting, by approvmg the Mlnutes of the MVVC Board Meeting of
February 11, 2016.

. Board Member Asante moved the resolution, Board Member Kisch seconded it and it was
unanimously adopted.

Legislative Report. A briefing was provided by Legislative Liaison Laura Hahn, including
a summary of legislative activity since the February 2016 Motor Vehicle Commission
(MVC) Board meeting, as follows:.

A-374 (Auth R39, Prieto D32, Schepisi R39) Prohibits MVC from imposing duplicate -~
license or identification card fee and digitized picture fee if duplicate is requested
to reflect change in organ donor status. The Commission takes.no position officially on
this bill: however, staff has expressed concerns to Govemnor’'s Counsel Office regarding
the financial impact and the precedents that would potentially be created.
02/08/16: Bill was released from the Assembly Transportat.'on and Independent

. Authorities Committee.
02/18/16: A-374 was passed by the Assemb.’y unanimously.

$-737 (Beach D6) Permits installation of GPS nawgatlon devices which do not
obstruct a motor vehicle: operator’s vision. The Commission has no objection, as
MVC'’s amendments in previous years have been incorporated and Administrative Code
already permits a vehicle to be equipped with a GPS, provided that it does not obstruct
the view of the driver. o
E 02/29/16: Bill was released from the Senate Transportation Committee.
. " 03/14/16: S-737 was passed by the Senate unanimously.
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A-846 (Quijano D20, Wisniewski D19, Jimenez D32)

Allows a person with an allergy to drugs or medications to voluntarily make a
-notation on his/her driver’s license. The Commission opposes this bill. This initiative
is not consistent with the Commission’s core mission and could open the door to
additional functions that should not be MVC responsibiiities. It's not clear why
identification of driver’s allergy condition needs to be provided by MVC when there are
already mechanisms in place to communicate with medical responders, such as
necklaces, bracelets and tags.

02/08/16: Bill released from Asb. Transportation and Independent Authorities Committee.
02/18/16: A-846 was passed by the Assembly unanimously.

A-2107 (Mukherji D33) Exempts the homeless from a fee for a non-driver
identification card. The Commission has expressed concerns to the Governor's Office
and the bill sponsor, and asked for amendments to this legistation. As currently drafted,
the bill does not specify whether the Six Point verification would be needed to obtain the
non-driver identification card. Additionally, waiving the fee based on individualized
economic circumstances would create a precedent that could have negative fiscal
repercussions on the Commission. The amendments change the language from requiring
a few waiver to permitting a fee waiver, add a section for the MVC to promulgate rules or
regulations, and extend the effective date to provide enough time for implementation.
03/07/16: Bill was released from the Assembly Human Services Committee.

04/04/16: Bill was released from the Assembly Appropriations Committee.

04/07/16: A-2107 was passed unanimously. by the Assembly without MVC amendments.

A-2324 (Vainieri Huttle D37, Mukherji D33, Holley D20) Authorizes special “We
Support the Arts” license plates with proceeds to the New Jersey State Council on
the Arts. The Commission has expressed concerns to Governor's Counsel's Office and
is working on amendments.

02/22/16: Bill was released from the Assembly Tourism and Gaming committee and is
now on second reading in the Assembly.

A-2789 (Greenwald D6, Burzichelli D3, DeAngelo D14, Mukherji D33) Allows the use of
a rear view backup camera and parking sensors during road test. The Commission
opposes this bill. The law states that the purpose of the test is to ensure that drivers have
the ability to operate a vehicle of the class designated safely with no technological
assistance. Allowing this technology to aid drivers during the test offers a false sense of
security. Not every vehicle is equipped with a backup camera or parking sensors, and the
vehicles that do contain the technology have the potential to malfunction. In those
instances, the driver may not have the skill-set to control vehicles that are not equipped
with these technoiogies and this could be dangerous to themselves, other drivers or
pedestrians. Furthermore, driver re-exams are used to evaluate the impact of physical
limitations due to stroke or other medical conditions. Allowing technological assistance
would negate the purpose of this test and potentially put the driver, as well as others on
the road, at risk. With approval from the Governor's Office, staff sent a letter to the
sponsors, expressing these concems.

02/22/16: Bill was released from the Assembly Law and Public Safety Committee.
03/14/16: A-2789 was passed by the Assembly (71-4-0) without MVC amendments.

~
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$-1155 (Barnes D18) Regulates autocycles as motorcycles. This bill defines
autocycles as a three-wheeled motorcycle designed to be controlled with a steering wheel
and pedals in which the operator and passenger may ride in a compietely or partiaily
enclosed seating area that is equipped with a roll cage or roll hoops, safety seat belts for
each occupant, and anti-lock brakes. The Commission reached- out to the Governor's
Office to seek. amendment. Per Governor's Office approval, the MVC reached out to the
sponsors, requesting an amendment to extend the effective date to one year in order to
create new regulations and amend existing ones, as well as allow for IT changes. The
legislative offices said they will allow the bill to move forward; however, the Senator and
Assemblyman will-review the MVC'’s request and make any amendments when the
legislation is scheduled for the Asm. Transportation Committee.

02/29/16: Bilf was released from the Senate Transportation Committee..

03/14/16: S-1155 was passed by the Senate unanimously.

$-1403 (Weinberg D37, Whelan D2) Requires the Secretary of State to establish a
secure Internet website for online voter registration and authorizes the use of
-digitized signatures from the New Jersey Motor Vehicle Commission’s database.
The Commission defers to the Secretary of State (Division of Elections), but has asked
the Governor's Office about extending the effective date to one year, in order to allow
enough time for IT changes and to work with the Secretary of State’s Office.

03/14/16: Bill was released from the Senate State Govemnment, Wagering, Tourism, and
Historic Preservation Committee.

$-1585 (Rice D28) Establishes a program allowing certain applicants to perform
community service in lieu of paying motor vehicle surcharges. The “Motor Vehicle
Surcharge Community Service Program,” would be established in and administered by
the Department of Labor and Workforce Development. $-1585 directs the Commissioner
to coordinate with the Chief Administrator of the Motor Vehicle Commission to waive
certain motor vehicle surcharges imposed on applicants who complete a community
service project in participating counties and municipalities. The Commission opposes this
bill as it would allow participants to forego paying surcharges, whether they owe $200 or
over $20,000. Financial Management estimates that MVC would potentially lose
$2,600,000 in revenue in the first year and $5,200,000 in subsequent years. System
changes would have to occur to allow Labor to interface with MVC, in addition to
reprogramming Driver History and STARS. It is also unclear whether this bill affects
restoration fees.

03/10/16: Bill was released from the Senate Law and Public Safety Committee with
amendments, clarifying that an applrcant who completes a community service project is
required to receive a certification from the commissioner.

Chairman Martinez thanked Laura for the presentation.
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Public. Comments:
No member of the public offered comments.

Chairman Martinez then noted that.there was no further business before the Board, and
thanked the Board Members and staff for their continuing service.

Adjburﬁment: .

Since there were no further comments or business, a motion to adjourn was made by
Board Member Asante and seconded by Director Poedubicky and unanimously adopted
at 3:00 p.m.
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ITEM 1604-01: Resolution in Honor of Police Officer Daniel Breﬁnan

BENEFITS:

The Motor Vehicle Security and Customer Service Act (“Act”), P.L. 2003, ¢.13, as
the enabling statute that created MVC, and as amended by P.L. 2007, ¢. 335 and
by P. L. 2009, ¢.288, requires at Section 2 that MVC inform our customers of the
work of MVC, which includes distinguished and invaluable service provided by
New Jersey’'s police. officers who secure MVC agencies through the Law
- Enforcement Agency Security Enhancement (LEASE) Program.

PURPOSE:

LEASE provides for a law enforcement presence at MVC agencies that helps
MVC effectively maintain its system and business processes in the securest
manner while addressing fraudulent and criminal activities that present threats to
the State's security. MVC’s partnerships with local -police are critical to
enforcement activities with the Department of Law and. Public Safety, the New
Jersey State Police, and the - Division of Criminal Justice to prevent document
fraud, review suspicious motor vehicle transactions, conduct investigations
relating to motor vehicle activities and prosecute cases.

On Tuesday, December 8, 2015, Toms River Police Officer Daniel Brennan was
at the MVC Agency on Hooper Avenue in Toms River investigating document
fraud, when he was dragged some 25 yards by a car driven by a man who police
said tried to flee the scene. Officer Brennan was speaking to an MVC-customer
suspected of document fraud when that suspect suddenly ran to a black Honda
Civic and put the car in reverse with the car door open. Officer Brennan
attempted to pull the suspect out of the car, but became trapped between the
open door and the driver's seat and was dragged at least 25 yards before falling
loose. Officer Brennan was treated at Community Medical Center and continues
to recover from his injuries.

On February 15, 2016, an Ocean County Grand Jury handed up an indictment
for the attempted murder of Officer Brennan. The indictment also charges the
suspect with aggravated assault and eluding police. The suspect's bail is set at
$500,000 and he remains in the Ocean County Jail to await trial. He would face
up to 20 years in prison if convicted of attempted murder, the most serious
charge which he faces. The other charges against him carry terms ranging from
18 months to 10 years in prison.

ACTION:

Approval of the attached resolutlon to honor and thank Police Officer Daniel
Brennan of the Toms River.Police Department for his valor in keeplng safe the
MVC Toms River Agency.

FISCAL IMPACT:
None.
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RESOLUTION

WHEREAS, Police Officer Daniel Brennan of the Toms River Police
Department helps to keep secure the Motor Vehicle Commission (MVC) Agency
in Toms River through the Law Enforcement Agency Security Enhancement
Program (LEASE); and

WHEREAS, Police Officer Daniel Brennan demonstrated exemplary valor
and selfless actions in defense of the State’'s security at the MVC Agency in
Toms River on Tuesday, December 8, 2015 while mvestlgatmg document fraud;
and

WHEREAS, Police Officer Daniel Brennan through his actions through
LEASE is providing a law enforcement presence at MVC agencnes that helps
MVC effectively maintain its system’ and business processes in the securest
manner while addressing fraudulent and criminal activities that present threats to
the State's security; and

- WHEREAS, Police Officer Daniel Brennan was speaking to an MVC
customer suspected of document fraud when that suspect suddenly ran to a
black Honda Civic and put the car in reverse with the car door open, thus
trapping Officer Brennan between the open door and the driver's seat as he
attempted to pull the suspect out of the car; and

WHEREAS, Police Officer Daniel Brennan was dragged at least 25
yards before falling loose, was treated at Community Medical Center and
continues to recover from his injuries; and -

WHEREAS, on February 15, 2016, an Ocean County Grand Jury handed
up an indictment for the attempted murder of Officer Brennan, among other
charges, that could result in more than 20 years in prison if convicted of all
charges; and

NOW, THEREFORE, BE IT RESOLVED, that the Commission expresses
its profound appreciation and heartfelt thanks to Police Officer Daniel Brennan for
his service to the Motor Vehicle Commission and the State of New Jersey and
wishes him a return to full health and many more years of continued association
with the Motor Vehicle Commission; and

BE IT FURTHER RESOLVED, that this resolution be spread in full upon

" the minutes of the meeting of the Commission held on the twenty-sixth day of

April, two thousand and sixteen, and that a copy thereof signed by the Chairman

and Board Members be presenied with appreciation to Police Officer Daniel
Brennan.
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ITEM 1604-02: LICENSED MOTOR VEHICLE DEALERS REGULATION

BENEFITS

* The Motor Vehicle Secunty and Customer Service Act, P.L. 2003, ¢.13, as

the enabling statute that created the New Jersey Motor Vehicle Commlssmn
(MVC), and as amended by P.L. 2007, ¢. 335, P. L. 2009, ¢.298,-and P.L.
2013, ¢.253, at sections 2, 13, 21.and 28 assigns to the MVC the duty to
promulgate.regulations affectmg various programs, including this Proposed

- ‘Amendment of regulations pertaining to dealers.

PURPOSE

These are Proposed Amendments. The effect of this item is to propose
changes to the Licensing Service regulation in order to provide more clarity in
the Commission’s oversight and requirements of licensed motor vehicie
dealers, signatories, locations, dealer license plates and dealer issuance of
temporary registrations.

MVC Board Chairman and Chief Administrator Raymond P. Martinez has
adopted a policy that proposed rules, such as these proposed changes to
N.J.A.C. 13:21, are to be provided by the New Jersey Motor Vehicle
Commission as a courtesy to inform the public about pending rules. This
version is not the official text of the proposal and may differ from the official
published text. The official text of the proposal is published in the New Jersey
Register issue for the date indicated. Should there be any discrepancies
between this version and the official version of the proposal, the official
version will govern. All comments must be made consistent with instructions
provided with the publishing of this proposal in the New Jersey Register.

ACTION

Approval of this item will authorize the Chairman to file these Proposed
Amendments with the Office of Administrative Law (OAL), in substantially the
form as attached in Exhlblt A.

FISCAL IMPACTS
None.
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RESOLUTION

WHEREAS, The Motor Vehicle Security and Customer Service Act,
P.L. 2003, ¢.13, as the enabling statute that created the New Jersey Motor
Vehicle Commission (MVC), and as amended by P.L. 2007, c. 335, P. L.
2009, c.298, and P.L. 2013, ¢.253, at sections 2, 13, 21 and 28 assigns to
MVC the duty to promulgate regulations affecting various programs, including
these Proposed Amendments of regulations pertaining to licensed motor
vehicle dealers;

NOW, THEREFORE BE IT RESOLVED that the Chairman is
authorized to file these Proposed Amendments with the Office of
Administrative Law (OAL), in substantially the form as attached in Exhibit A.
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MOTOR VEHICLE COMMISSION ' EXHIBIT A
LICENSING SERVICE

New Jersey Licensed Motor Vehicle Dealers

Proposed Amendments: N.J.A.C. 13:21-15

Authorized By:

Motor Vehicle Commission, Raymond P. Martinez_, Chairman

Authority: N.J.S.A. 39:10-4, 39:10-19, and 39:10-20

Calendar Reference: See Summary below for explanation of exception to calendar
requirement. |

Proposal Number:

Submit comments by , 2015 to:
Kate Tasch, Administrative Practice Officer
Regulatory and Legislative Affairs
Motor Vehicle Commission
225 East State Street
PO Box 162 _

Trenton, NJ 08666-0162
or via e-mai! to:.rulecomments@mvc.nj.gov

The agency proposal follows:
- Summary

This notice 6f proposal is excepted from the rulemaking calendar requirement
pursuant to N.J.A.C. 1:30-3.3(a)5. Since this notice is not Iiéted in_) the agency
rulemaking calendar, the public comment period for this notice will be 60 days.

‘The Motor Vehicle Commission (“Commission”) proposes to amend certain

provisions of N.J.A.C. 13:21-15.1 et seq.
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N.J.A.C. 13:21-15.1, Definitions, is proposed for amendment to include leasing
dealers in this subchapter. The definition of “léasing dealer’ is also amended, for
consistency, to use the existing deﬁniti‘on- found in N.J.S.A. 56:12-61. Finally, new
definitions for the terms “employee’;, “person” and “dealer” are proposed to help clarify
the requirements currently in this subcha.pter.

NJA.C. 13:21-1 5.2, Application, is proposed for amendment to include leasing
dealers and to exclude vehicles that are not required to be sold under a franchise

agreement, pursuant to N.J.S.A. 56:10-26 through 31, and to incorporate the

- allowances of P.L. 2015, ¢. 24, effective March 18, 2015. The amendments also

propose to codify thaf licensed dealers are required to produce documentation'that their
designated authorized signatories meet the--deﬁnition of an authorized éignatory in
N.J.A.C. 13:21-15.1.

N.J.A.C. 13:21-15.3, Proper person, is proposed for amendment to specifically
eXclude Iéasing dealers from the p'_rbvision that the dealer be a motor vehicle franchisee
in order to be-deemed a “Proper Person.” The amendment also proposes language to
incorporéte the allowances of P.L. 2015, c. 24, effective March 1‘8,-2;015. |

N.J.A.C. 13:21-15.4, Established place of business, is proposed for amendment
to define what is required for a Ieasihg dealer to meet the established place of business
requirement. Specifically, a leasing dealer must have a permanent business location at
the address submitted in the leasing dealer's application. The proposed amendment
also includes ‘additional language iﬁ subsection (c) to define thé_ representation

requirement for authorized signatories. Finally, the Commission proposes to limit the
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existed prior to March 6, 2006. The proposed amendment clarifies that the exception
does not extend to any new construction or additions made outside of the existing
footprint of the_buildin'g- on o} after March 8, 20086.

N.J.A.C. 13:21-15.5, Grounds for rejection; suspehsion, or-revocation of a dealer
license or issuance of a cease and desist order, is’ amended to incorporate the
statutority defined authority in N.J.S.A. 39:10-20 for the Chief Administrator.to issue
fines, in addition to a license rejection, suspension, or revocation, or issue a cease and
désist order, for violations of Title 39, Chapter 10 of the New Jersey Statutes or any rule
or regulation made pursuant to Title 39, Chapter ;IO.

N.JAC. 13:21-15.6, ‘Transfer of ownership withomjt title; presentation or
reassignment of altered title documents; suspensi;)n; period of suspension; refusal to
renew license, is proposed for amendment to include leasing dealers in the
,- requirements for transfer of title of motor vehicles.

N.J.A.C. 13:21-15.8, Informing purchaser of dealer's responsibilities; suspension,
revocation or refusal to renew license due to noncompliance, is amended to be
consistent with N.J.S.A. 39:8-2(c), concerning the frequency of inspections for later
"model cars.

N.J.A.C. 13:21-15.9, Temporary registrations issued by licensed motor vehicle
dealers for vehicles that are to be permanentiy registered in New Jersey, is proposed
for amendment to define a new structure for the issuance of temporary registrations for
vehicles permanently registered in New Jersey. The proposed rules require each
licensee, including leasing dealers, to sell a minimum number of vehicles in order to be

eligible for and retain temporary registration privileges. .
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N.JA.C. 13:21-15.10, Nonresident temporary registrations issued by licensed
motor vehicle dealers, is pro-posed for amendment to define a new structure for the
issuance of temporary registrations for vehicles that will not be permanently registered
in New Jersey. The pfobosed rules require each licensee, including leasing dealers, to
sell a minimum number of vehicies in order to be eligible for and retain temporary
registration privileges.

N.J.A.C. 13:21-15.11, Dealer plates, is proposed for amendment to define a new
structure for the distribution of dealer and leasing dealer plates and establishing
guidelines for obté\ining or retaining dealer or leasing dealer plates. The proposed rules
require each licensee to sell a minimum number of vehicles in order to be eligible for
dealer or leasing dealer plates.

‘NJAC. 13:21-15.13, Investigatiohé, is proposed for amendment to include
Ieasing‘ dealers as entities the Chief Administrator may audit. |

N.J.A.C. 13:21-15.15, Emergency diéciplinary action, is proposed for amendment
to include the ability to issue a preliminary suspénsion of a leasing dealer's license in
the event of an emergent situation in which ongoing fraud, lack of insurance, destruction
or vacation of premises, or other circumstances would jeopardize the integrity of the
Commission's title records and the ability to prevent traffic in stolen or fraudulently titled
vehicles.

Social Impact
The proposed amendments will have a positive impact on society as a whole, as

their intended effect is to provide additional oversight of motor vehicle dealers and

_leasing dealers, more closely control and reduce fraud in the use of dealer and leasing
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dealer plates and the issuance of temporary registrations, and provide for increased
accountability of all licensees.
Economic Impact

The proposed amendments will not have a direct economic impact on the
general public. The Commission anticipates tﬁat the implementation of the proposed
amendments will have little or no economic effect on the Commission itself. The
Commission anticipates that the economic impact on motor vehicle dealers and leasing
dealers,/ if any, will be minima_l. Some motor vehicle dealers who currently employ
individuals who serve as a.u'thorized signatories for more than one motor vehicle dealer
simultaneously may be required to hire additional personnel in order to meet the
requirement that an authorized signatory serve only one dealer at a time.

‘Jobs Impact

The Commission anticipates that a minimal number of additional jobs will be

created as a result of the pf_oposed amendments, in order for licensees in muiti-dealer
complexes to comply with the require'r.n'ent-that authorizéd signatories may only serve
one dealer a‘; a tin:ne.
Federal Standards Statement -
A Federal standards analysis is not required because the rules governing motor
vehicle dealers and Ieasing dealers are dictated by State statute and are not subject o

Federal requirements or standards.
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Agricuitt.ife Industry Impact Statement‘

The proposed 'amendments will have no impact on the agriculture indﬁstry
because the amended rules pertain to the licensing ar;d oversight of motor vehicle
" dealers and leasing dealers. | |

Regulatory Flexibility Analysis
The majérity of licensed motor véhié!e dealers and leasi‘ng dealers in New Jersey

are small businesses employing fewer than 100 full-time employees. The proposed

amendments impose additional compliance requirements in that licensees will now be -

responsible for demonstr'atingﬁannual retail sales and/or lease numbers to be eligible for
general registfation plaies or to iésue temporary registrations. Motor vehicle dealers are
" currently required to keep thorough documentation of their vehicle sales and are
required to subply the Commission with the documentation upon request. However, the
Commission does not currently require' _Iicensee’sito \provide documentation of retail
sales and/or leases in order to be eligible forhand retain certain privileges. The cost of
compliance with this requirement will =blr‘—:- administrative in nature and will not require any
additional pfofessional' services. This re:‘q'luiren‘ient must be uniform for all applicants

and licensees in order to ensure adherence to statutory requiremehts. Accordingly, an
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exemption from .the reporting and recordkeeping | requirement of the proposed

amendments is not warranted.
Housing Affordability Impact
The proposed amendments will have no impact on housing affordability and

there is an extreme unlikelihbod that the rules would evoke a change in average costs
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associated with housing because they pertain solely to the licénsing and oversight of
motor vehicle déalers and leasing dealers.
Smart Growth Development Impact
The proposed amendments will héQe an insignificant impact on smart growth and
are extremely unlikely to evoke a change in housing production in Pianning Aregs 1or
‘-2, or within designated centers, under the State Development and Rede‘vel.opment Plan
in New Jersey because the rUleé pertain solely to the licensing and oversight of motor

vehicle dealers and leasing dealers.

Full text of the propos‘éd amendments follows (additions indicated in boldface thus;

deletions indicated in brackets [thus]):

SUBCHAPTER 15. NEW JERSEY LICE-NS“:ED MOTOR VEHICLE DEALERS AND
LEASING DEALERS |
13:2-1-15.1 Definitions

Trie following terms, when used in‘.thisr su_bcHapter, shall have the following
meaningé, uniess the context clearly _in_dicates othemise: |

"Applicant” means éhy person épptying for an initial license to engage in the
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business of buying, selling or dealing in motor vehicles, leasing motor vehicles, or for

a renewal of an existing license and shall include all partners, officers, directors and
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persons having a controlling interest in a sole proprietorship, limited: liability company,
corporation or other busihess entity. |

"Authorized signatory” means a dealer or Ie::lsing dealer and any employee,
- officer, director, partner or other -holder of an ownefship interest in the licensed
business, which person is authorizéd to execute documents on behalf of the dealer or
leasing dealer, but shall not include any attorney in fact who is not an employee,
officer, director, partner or ‘h'oldér of an ov;mership inferest.

"Business of buying, selling or dealing in motor vehicles" means engaging in the
business of buying or selling .mc‘)_tor- vehicles on one"?. own account or on béhalf of
another or particip'ating-‘in' any transaction, including the brokerage or auctioning of
motor vehicles, whiéh transaction involves the transfer of title or of legal or beneficial
ownership df a motor vehicle. |

"Chief Administrator" means fthe Chief Aciministrator of the Commission, as
defined in this section. |

“Commiss-i'on" means the New Jersey Motor Vehicle Commission.

"Controlling interest” means pdssessing the authority to bind the applicant or
licensee and shall be presumed to be held by corporate officers and directo&rs, partners
and all individuals with ownership in'te'rests of greater thah'10 percent.

| "Dealer” or “Motor vehicle dealer” means any natural person or 'entity that
is engaged in the business of buying, sellirig»or dealing in motor vehicles. Such
person or enﬁty is required to hold a dealer license pursuant to N.J.S.A. 39:10-19

et seq.
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"Employee" means a person who works under the direction and control of
another, in return for financial or other compensation, and provides servicés as
an agent and not as an independent contractor.

"Leasing dealer" means [an entity licensed solely to sell motor vehicles formerly
leased for _1 20 days or more to their lessees, to members of the lessees' families or to a
licensed dealer at the termination of the respective leases] a licensed entity whose

leasing activities are limited to buying motor vehicles for the purpose of leasing

them and selling motor vehicles at the termination of a lease, and who, in the

ordinary course of business, offers or enters into motor vehicle leases or who in
the course of any 12-month period offers or enters into more than three motor
vehicle leases.

"Licensee" or "licensed dealer," means any natural person or entity that is
licensed to buy, sell or deal in, or lease, motor vehicles pursuant to N.J.S.A. 39:10-19

et. seq.[, other than leasing dealer].

13:21-15.2 Application
(a) An application for a dealer or leasing dealer license required to be obtained
under the provisions of N.J.S.A. 38:10-19 shall be verified by an oath or affirmation of
o

the applicant and shall be on forms prescribed by the Commission and furnished to

“such applicants.

(b) — (e) (No change.)
(f) At the time of initial application, the applicant shall submit a list of all proposed
authorized signatories to be listed on the license application and the licensee shall notify

the Commission within 10 days of any change in thatAIist on forms prescribed by the
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Commission; every application shall include an affidavit by each authorized signatory
that he or she has [not] neither been convicted of a crime arising out of fraud or
misrepresen_tation nor previously held a license issued by the Chief Administrator or the
Commission, which license was revoked and not reissued. Upon request from the
Chief Administrator, the licensee shall producerdocumentation demonstrating
that each authorized signatory meets the definition of authorized signatory as
defined in N.J.A.C. 13:21-151.

(9) — (k) (No change.)

() At some time during the application process prior to licensure, the applicant
shall submit a certificate of insurance demonstrating liability insurance covering all
vehiclés owned or operated by the [dealer] applicant, at his or her request or with his or
her consent. This insurance shall be in the amount of $ 100,000 per person per incident
up to $ 250,000 pér incident for bodily injury or death, $ 25,000 per incident for property
daﬁage, and $ 250,000 combined persohal injury aﬁ'd property damage per incident.
This insurance shall be rénewed as nécessary to ensure that it remains valid for the
entire prospective license term. |

(m) [As of April 1, 2014, ‘at] At the time of initial applicatibn, an applicant who
intends to sell new motor vehicles shall submit a copy of the applicant's franchise
agreement(s) with [the]Jany motor vehicle [manufacturer(s) whose makes and models
the applicant is franchised o sell] franchisor, as defined in N.J.S.A. 56:10-26. This
requirement shall not apply to vehicles or franchisors specifically exempt from

N.J.S.A. 56:10-26 to -31.
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1. [As of April 1, 2014, an] An applicant for renewal shall submit a copy of the
applicant's' franchise agreement(s) with [the] any motor vehicle [manufacturer(s) whose

makes and models the applicaht'is franchised to sell] franchisor, as defined in

N.J.S.A. 56:10-26.

(n) (No change.)

13:21“—15.3 Proper person
'(a) In-order to be considered a prbper person, an applicant must:
1. - 3. (No change.)

4. Be a motor vehicle franchisee undérN.J.S.A. 56:10-26d, as evidenced by the

franchise agreement(s) referenced in N.J.A.C. 13:21-15.2(m). This requirement does

not apply to leasing dealer license applicants or franchisors exempt from the
franchise requirements under N.J.S.A. 56:10-27.1.

(b) (No change.)

13:21-15.4 Established Place of Business

(@)  All licensees, except leasing | dealers, shall maintain a permanent,
properly identified location, as set forth at (a)1 and 2 below, at which place of business
shall be kept and maintained the books, récords,,and files necessary to conduct the
bﬁsiness, including, but not. limited to, all documents required by N.J.S.A. 39:10-6, all
bay}roll records, including but not limited to W4 or W2 records, and all records
required under N.J.A.C. 12:56-4.1 et seq., checkbooks, and ledgers for business
accounts and trust accounts, all unissued temporary -registrations, dealer
reassignments, corporate authoritieé and licenses, dealer plates, and ledgers listing all

issued and unissued temporary registrations, dealer assignments, and dealer plates. In
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the event that a dealership maintaiIns branches or a Iicensee operates multiple licensed
dealerships under common ownership or control (a dealership group), and the
remaining requirements of this subsection are met at each dealershib branch site or
eéch individual dealership site within a dealership group, records that are not
immediately necessary for the conduct of current business at édealership branch site
or an individuaf.dealership site within a dealership group may be maintained at the
main or principal Iocétion of the dealership or dealership group or at a centralized
recordkeeping facility. '
1. — 3. (No change.)
4. A deaier licensed prior to March 6, 2006 may continue to maintain a place of
business that does not meet the square footage and display épace requirements
of this subsection, as amended; provided, tha? the premises meets and continues
to meet the requirements of this section prior to March 6, 2006. New
construction or additions outside of the existing perimeter of a building

\
licensed as a place of business prior to March 6, 2006 shall not be included

in the above exception and must meet all of the requirements in this
subsection.

5. A leasing dealer must have a pennane‘nt-business location at the
address submitted in the leasing dealer's application, at which place shall
be kept and maintained the books, records, and ﬁlgs necessary to conduct
the business. In the event the leasing dealer maintains branches or
operates multiple licensed locations under common ownership or control,

.records not immediately necessary for the conduct of current business ata
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leasing dealership branch site or an individual leasing dealership site may

be maintained at the main or principal focation of the leasing dealership or

~‘at a centralized recordkeéping facility, provided the records are available to -

the Commission upon the Commission's request.

(b) (No change.) |

(¢) The licensee or an authorized signatory shail be present at the dealership or
leasing dealership at all times during the business hours set forth in the application for
licensure, which schedule -shall be conspicuously posted along with the dealer's or
leasing dealer’'s license on the [dealer's] licensee's premises in an area r_eadily
accessible to the public.

1 .V_A(No change.)

2. An authorized signatory shall not simultaneously represent more than

one licensee at any given time during the business hours set forth in the

licensee’s application for licensure.

(d) A proposed place of busihesé vﬁll_-not be considered suitable for approval if
there already exist one or more licenses issued fdr, or other business entitiespreseht
‘at, the same premises, except where there is absolutely common identity of ownership
or where an affiliated motor vehicle leasing company is also licensed as a motor vehicle
dealer and in such cases a record of the transactions of each licensed dealer shall be
separately maintained; a proposed place of business is deemed to occupy the same
premises as another dealership if the two facilitiés are not completely separated by
exterior walls or a firewall conforming to [National] International Building Code

requirements as certified by a licensed engineer, licensed architect, or municipal
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code official, they do not have separate entrancés, or‘thgy do not have separate, fixed,
clearly identified display facilities, sepérate mailboxes, and separate, fixed-location (that
is, not mobile or cellular) telephon-e systems. Th_e requirements of this subsection
shall not zipply to leasing dealers; as deﬁnéd' in this subchapter.

(e) Any licensed dealer or leasing dealer who intends to changé his or her
business location or io open a branch operation must notify the Dealer Licensing
Section of the Commission inr writing at least 30 days prior to doing so.

1. In order to obtain approval of a new or a branch location, the [dealer's]

licensee's notification to the Commission shall inciude a description of the proposed

location, which description shall contain sUfﬁciént information to demqnstrate that the
premises will meet all the criteria set forth in this section. | .

() No [licensed dealer] licensee may relocate his or her business location or
opren a branch location until after notification that the site is abproved' by the
Commission.

(g) All business records incm?d?i,ngl, but not limited to, those set forth in (a) and (d)
above, shall be maintained for three years on the licensed premises and shall be made
available to the Commission during normal business hours on request. Records may be
kept in either paper or electronic fdnn_at. : | |

(h) Every established place of business shall be equipped with office furniture
and equipment, inc!uding, but-not limited tb, a desk, chairs, file stbrage, a fixed safe,

electric lighting, functioning communications lines and equipment and climate control,

sufficient to conduct buéiness at that location.
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(i} Every es@ablished pltace of business shall contain a secured area accessible
only to the [dealer] licensee and authorized signatories for the storage of controlled
Commission documents.

() (No change.)

13:21-15.5 Grounds for rejection, suspension, or rercation of a dealer license, fines,
or issuance of a cease and deéi,st order

(a) The Chief Administrator may deny an application' for a license, revoke or suspend
a license after it has been granted, issué fines as provided in N.J.S.A. 39:10-20, or
issue a cease and desist order to a licensee or to an unlicensed person or entity
engaged in activities for which a Iiéense is required pursuant to N.J.S.A. 39:10-19 et
seq‘. for any of the following reasons: ; ,

1.-2.

3. The ap’pliéant was a previous holder of a license that was suspended or
revoked for cause or was subject to a fine by the Chief Administrator and the terms of
such suspension have not been satisfied, the fine imposed has not been satisfied,
ahdlor the Iicensé has not been reissued;

4, - 18 (No change.)

(b) (No change.)
13:21-15.6 Transfer of ownership without title; presentation or reassignment of altered
title documents; suspénsion; period of suspension; refusai to renew license

(a) No [motor vehicle dealer licensed pursuant to N.J.S.A. 39:10-19] licensee,
nor any person on his or her behalf, shall present to the Commission or réaésign to a

subsequent purchaser a motor vehicle titie issued by this or any other state, province, or
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jurisdiction or any other titlg document that contains any erasure, obliteration,
-correction, or any other alteration where said alteration was reasonably detectable by a
person of ordinary intelligence from a routine review of the motor vehicle titie or any
| other title document.

(b) Exce‘pt as provided in (c) below no [moto‘r vehiclé dealer licensed pursuant to
N.J.S.A. 39:10-19] licensee, nor any person on his or her behalf, shall buy, sell, or deal
in any motor vehicle unaccompanied by, or in the absence of, a valid titie at the time of

- the transaction, except as pvaided pursuant to N.J.S.A. 39:10-6, 39:10-9, 39:10A-15,
and 39:4-56.5. |

(c) (No change.)

(d) The license of a tmoto} vehicle dealer] persoh who violates (a) or (b) above
may be suspended for the periods set forth in (e) below, pursuant to the proVisions set
forth in N.J.S.A. 39:10-20.

(e) For the purpose of suspending a [motor vehicle] déali_ef's or leasing dealer's
license pursuant to (b) above, each document presented or reassigned shall constitute
a separate violation. For a first.violation the dealer's or leasing dealer's license may be
suspended for a period less th’an the unexpired period of the license or 15 days,
whichever period is lesser. For subsequent violations the dealer's or leasing dealer's
license shall be suspended for a“/pc‘ariod of not less than 15 days or more than 90 days.

(f The Chief Administrator_may revoke‘o“r refuse to renew a [dealer] license
where the applicant has had two or more vidlaiibns of (a) and/or (b) above, which

violations resulted in a suspensidn pursuant to (d) above.
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13:21-15.8 Informing purchaser of dealer's responsibilities; suspension, revocation or
refusal to renew license due to noncomp‘liance

(a) - (b) (No change.)

(c) Notwithstanding (b} abdve, in the event that the purchaser of a used
passenger motor vehicle to be registered in this State does not waive, pursuant to
N.J.S.A. 39:10-29, the dealer's obligation ;.)uréua‘nt to N.J.S.A. 39:10-27, and such used
’paséenger motor vehicle will become [four] five model years old within the two-month
period following the calendér month of.initial regiétration by the purc'ﬁaser in this State
and/or has affixed thereto an unexpired New Jersey inspection certificate of approval or
inspection decal that indicates the motor vehicle is due for inspection pursuant to
‘N.J.S.A. 39:8-1 within the two-month period following the calendar month in which such
- motor vehicle is initially registered by the purchaser in this State, the motor vehicle
dealer shall inférm the purchaser that‘tﬁe used passenger motor vehicle must be
presented for inspecﬁon at an official inspect'i'on facility as defined in N.J.A.C. 13:20-
43.1 or a private inspection facility as Qeﬁned in N.J.A.C. 13:20-43.1 within 14 days of
the date of issuance of the temporary authorization certificate for the motor vehicle by
“the Commission in i)_rder for the purchaséf to exercise his or her rights under N.J.S.A.
39:10-26 through 39:10-30.

(d).—- {e) (No change.)

13:21-15.9 Temporary registrations issued by licensed motor vehicle dealers and
leasing dealers for vehicles that are to be permanently registered in New Jersey
(a) A [motor vehicle dealer, licensed pursuant fo N.J.SA. 39:10-19, and]

licensee authorized to issue temporary registrations by the Commission may, in
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accordance with this section, issue a temporary registration for a new or used vehicle to
a person or entity that has purchased or leased said vehicle from such dealer or
leasing dealer provided that said vehicle is to be permanently registered in New
Jersey. A bona fide sale or lease of such vehicle is a prerequisite to the issuance of a
temporary registration. Temporary registrat;ions may be issued for passenger vehicles,
noncommercial trucks, laden or unladen non-apportioned commercial vehicles,
motorcycles and motorized bicycles, and may be issued for either initial‘ or transfer
registrations. If the tegistrant is not transferring a registration as permitted by N.J.S.A.
39:3-30, the temporary registration shall serve as both a temporary registration and
marker (license plate).

{(b) Licensees selling and/or leasing fewer than four vehicles pefmanenﬂy
registered in _New Jersey through a retail sale or leaée in their first 12 months of
ope'ration or any 12-month . period thereafter are not authorized to issue

temporary registrations.

1. Licensees who have been issued their initial license and are in their

first 12 ino'nths of operatic;n wiil be eligible to issue temporary)registrations. At
the end of a licensee’s first 12 months of operation, the licensee shall submit the
retail sales and/or lease contracts, or other documentation deemed necessary by
the Cbmmissioh, to détenﬁine whether the Iicensée sold and/or Ie%sed at least
four vehicles that were permanently registered in‘ New Jersey during the
licensée's first 12 rﬁbnths of operation.

2. Upon request from the Commission, the licensee shall provide

documentation of its previous year's retail sales and/or leases and New Jersey

18
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- 1510

registration records. Licensees not meeting the required minimum of four retail
sales or leases per year may have their authorization to issue temporary
registrations revoked by the Commission.

For the purpose of this subsection only and pursuant to the definitions as
found in N.J.S.A. 39:1-1 et seq., the sale of motorized bikes, all-terrain vehicles,
dirt bikes, snowmobiles, motor-drawn vehicles, trailers, specialty vehicles, low-
speed vehicles, or mobile  or manufactured homes as defined in N.J.S.A. 52:27D-
121, or any other non-traﬁiﬁonal vehicle that is not required to have a motor
vehicle dealer license issued by the Commission or not perm_ifted to be used on

public roads or highways does not count toward the sale and registration

minimum required to obtain or maintain authorization to issue temporary

registrations as required in this subsection.

3. A licensee not meeting the requirements to obtain or maintain
authorization to issue temporary registrations will be notified in writing by the
‘Commission and given an opporti.mity to request a hearing pursuant to N.J.A.C.
13:21-15.14.

4. Up;>n written application and sufficient proof of minimum retail sales
and/or leases, a licensee's authorization to issue -temporary. registrations may be
reinstated by the Commission.

[(b)] (c) A temporary registration shall not be issued pursuant to this section if the

[motor vehicle] dealer or leasing dealer does not have in his or her possession a valid

manufacturer's statement of origin or title for the vehicle and, if applicable, a valid dealer
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reassignment certificate for the vehicle, excépt as prdvided pursuant to N.J.S.A. 39:10-
6, 39:10-9, 39:10A-15, and 39:4-56.5.

[(c)] (d) (No change.)

[(d)] (e) A temporary registration lShalI not be issued pursuant to this section
unless the applicant therefor presents.'pro,of of current liability insurance coverag.e
available to the vehicle as required by N.J.S.A. 39:6B-1 and/or 39:6A-3. Such proof of
current liability insurance cbverage-‘s%él.l. include, but not bé limited to, a valid New
Jérsey insurance ident'rﬁcétion card for the vehjcle, the declarations page of the
insurance policy for the vehicle, or an'insurance policy binder for the vehicle, a copy of
which card, declaration, or binder shall be rétained for three years. No [dealer] person
shall sell, provide, transfer, or otherwise arrange for insurance ‘coverage required
pursuant fo this section unless [the dealer] he or she is an insurance producer properly
licensed by the New Jersey Department of Banking and Insurance.

[(e)] (f) (No change.)

[(B)] (g) (No change.)

[(g)] (h) A [motor vehicle dealer] licensee shall not in any way alter a previously

issued temporary registration. A second temporary registration, valid for a 30-day period

beyond the original temporary registration, may be issued only when permanent

registration of a vehicle is delayed because [the]:
1. [Original] the original title is lost; or
2. [Lien] the lien holder has delayed in providing the origihal title.
[(h)] (i} A tempbrary registration is not transferable from one [motor vehicle

dealer] licensee to another], nor] or from one vehicle to another. A temporary
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~ registration shall not be lent by a [motor vehicle dealer] licensee to a customer, another
[motor vehicle'dealer] licensee, or any other person or entity. A temporary registration
shall not be issued for vehicles.titled in the name of the [motor vehicle dealer,] licensee
or for vehicles covered solely by the [dealer's] licensee’s insurance policy.

[()] (j) A [licensed motor vehicle dealer, which has been] licensee authorized to
issue temporary registrations by the Commission[] may purchase temporary
registration paper stock from an approved vendot that is listed on the [Motor Vehicle]
Commission's website, www _state.nj.us/mvc.

[N (k) A temporaty registration shell only be issued through the [motor vehicle
dealer's] licensee's own account with the [Motor Vehicle] Commission's eTemp
Registration Program, at a cost of $ 3.00 pet temporary registration, and shall be printed
on a laser jet printer. |

[(K)] () The [motor vehicle dealer]\ licensee or authorized signatory shal! ensure
that all required information is properly entered and print the temporary registration. The
information shall include:

1.-7. (No change.)

8. The [motor vehicle dealer's] licensee's name and dealer or leasing dealer
‘ identiﬁcatien number; and

9. (No change.)

[()] (m) The [dealer] licensee or‘a'uthorized signatory shall securely attach the
temporary registration plate issued by the [motor vehicle dealer] licensee .purs_uant to
this section to the rear license plate holder of the vehicle. No portion of the temporary

registration plate shall be obstructed. For a motorcycle, a motorized bicycle, or in the
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event that the registrant is transférring [hand'icap] persons with disabilities plates or
the temporary registration plate cannot otherwise be securely attached to the vehicie,
the temporéry registration plate shall be in the possessiori of the driver of such vehiclé
when it is:lb'eing operated -and shall be exhibited upon the request of anyr law
enforcement official or authorized representative of the Commfssion.

[(m)] (n) The "temboraw vehicle registration” portion of tht_a temp'orary registration
issued by a [motor vehicle deaier] licensee pursuant to this section shall be given to the
registrant. :This portion shall be'in thepoés\ession of the driver of such vehicle when it is
being operated and shali be exhibited upon the request of any law enforcement official
or authorized 'represéntative of the Commissit;n.

~[(n)] (o) Any voided temporafy registrations shali t;e kept in the posseséion of
[such dealer] the licensee f_or three years from the issue date or void date, and shall be
made gvailable by the [licensed dealer] licensee for examination by authorized
répresentatives of the Commission at any time during regular business hours. A
[licensed dealer] licensee shall permit auth'orized Commission represehtatives on the
premises of the licensee during regular business hours for the purpose of conducting
such an examination of temporary registration records. In the event that a dealership
maintains branches or a licensee operates multiple licensed dealerships under common
ownefship or control' (a dealership grou‘p), and the remaining requirements of this
subsection are met at each deaiership branch site or each individual dealership site
within a dealership group, records that are not immediately necessary for the conduct of

current business at a dealership branch site or an individual dealership site within a
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dealership group may be maintained at the main or principal location of the dealership
or dealership gfoup or at a centralized récordkeepring faci!ity. |
’\ [(0)] (p) A [motor vehicle dealer] licensee who violates any provision of this

séction shlail, upon notice and an opportunity to be heard, have the privilege of issuing
temporary registrations suspended. In addition, a [motor vehicle dealer] licensee who
commits such a violation may, upon notice and an opportunity to be heard, have the
[motor vehicle] dealer's or leasing dealer's license suspended or revoked, or renewal
thereof refused, by the Chief Administrator pursuant to N.J.S.A. 39:10-20.

[(p)] (q) (No change.) |

t(q)] (r) A [licensed motor vehicle dealer] licensee [that has been] authorized to
issué temporary registrations by the Commission shall print the temporary registrations
using a méthod and type of paper stock as set forth in [(i)] () and [()] (k) above.

[(] (s) (No change.)

[(s)] (t) (No change.)

13:21-15.10 Nonresident temporary registrations issued by licensed motor vehicle

dealers and leasing dealers

(@) A [motor vehible dealer, licensed pursuant to N.J.S.A. 39:10-19, and]

- licensee authorized to issue témporéry registrations by the Commission[,] may, in
accordance with this section, issue a nonresident temporary registration for a new or
used vehicleto a nonresident person-or entity thét_has purchased or leased said vehicle
frdm such dealer or leasing deéler while-enroute to anolther‘state or Federal district,
provided that said vehicle will not be“'perma.nently registered in New Jersey. A bona fide

sale or lease of such vehicle is a prerequisite to the issuance of a nonresident
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temporary registration. Nonresident temporarg registrations may be issued for
passenger vehicles, noncommerciél trucks, unladen non-apportioned commercial
vehicles, motorcycles and motorized bicycles. The nonresident temporary registration
shall serve as both a temporary registratic;h and marker (license plate). |

(b) Licensees selling and/or leasing fewer than four vehicles permanently
registered in Néw Jersey through a retail sale or lease in their first 12 months of
operation or any 12-month period. thereafter are not authorized .to issue
nonresident temporary registrations. 7 ' -

1. Licensees who have been issued théir initial license and are in their
first 12 months of operation will be eligible to issue nonresident temporary
registrations. At the end of a Iicensée’s first 12 months of operation, the licensee
shall submit the retail sales and/or lease contracts, or other documentation
deemed necessary by thé Commission, to determine whether the licensee sold
and/or leased at least four vehicles that were permanently registered in New
Jersey during the licensee's first 12 months' of operation.

2. Upon request fi'om the Cﬁmmission, fhe licensee shall provide
ddcumentation of its previous year's retail sales ar;dlor leases and New Jersey
registration records. Licensees not meeting the required 'minimﬁm of four retail
sales or leases per year may have their authorization to issue nonresident
- temporary registrations revoked by the Commission.

For the purpose of this subsection only and pursuant to the definitions as
found in N.J.S.A. 39:1-1 et seq., the sale of motorized bikes, all-terrain vehicles,

dirt bikes, snowmobiles, motor-drawn vehicles, trailers, specialty vehicles, low-
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speed vehicles, or mobile or manufactured hofnes as defined in N.J.S.A. 52:27D-
121, or any other non-traditional vehicle that is not required to have a motor
vehicle dealer license issued by the Commission or not permitted to be used on
public roads or highways does not count toward the sale and registration
minimum required to obtain or maintain authorization to issue nonresident
temporary registrations as required in this subsection.

3. A licensee not meeting the requirements to obtain or maintain
authorization to issue nonresident temporary registrations will be notified in
writing by the Corﬁmission and given an oppbrtunity rto request a hearing
pursuant to N.J.A.C. 13:21-15.14.

4, Upon written application and sufficient proof of minimum retail sales

and/or leases, a licensee's  authorization to issue nonresident temporary
registrations may be reinstated by the COrhmisgidn.

[(b)] (c) A nonresident temporary registration shall not be issued pursuant to this

section if the [motor vehicle] dealer or leasing dealer does not have in his or her

posséssion a valid manufacturer's statement of origin or title for the vehicle and, if
applicable, a valid dealer reassignrﬁent certificate for the vehicle, except as provided
pursuant to N.J.S.A. 39:10-9. |

[(c)] (d) (No change.)

[(d)] (e) (No change.)

[(e)1.(f) (No change.)

[(7]{g) (No change.)
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[(@)] (h) A [motor vehicle dealer] licensee shall not extend the expiration date of
a nonresident temporary registration, nor issue another nonresident temporary
registration to the same registrant for the same vehicle. A [motor vehicle dealer]

licensee shall not in any way alter a previously issued nonresident temporary

| registration.

[(h)] (i) A nonresident-temp{orary registration is not transferable from one [motor

vehicle dealer] licensee to another{, nor] or from one vehicle to another. A nonresident

‘ temporary registration shall not be lent_ by a [motor vehicle dealer] licensee to a

customer, another [motor vehicle dealer] licensee, or any other person or entity. A

7517

nonresident temporary registration shall not be issued for vehicles titled in the name of

the [motor vehicle dealer] licensee or for vehicles cov;ered sclely by the [dealer's]
licensee's insurance policy.

(0] (j) A llicensed motor vehicle dealer] Iicenseé[, which has been] authorized to
issue nonresident temporary: registrations by the. Cqmmission[,] may purchase
temporary registration paper stock from an approved rvendor that is listed on the [Motor
Vehicle] Commission's website, www.stafe.nj.uslmvc. A [licensed motor vehicle dealer]
licensee[, which has been] authorized to issue nonreside‘nt {emporary'registfations
through the Commission's eTémp Tag Program may issue them at a cost of $ 5.00 per
nonresident temporary registration.

[N (k) A nonresident'ltempprary registration shall only be issued through the

[dealer's] licensee’s own account and shall be printed on a laser jet printer.
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. [(k)] (I) The [motor vehicle dealer] licensee or authorized signatory shall ensure
that all required information is properly entered and print the nonresident temporary
registration. The information shall include:

1. - 6. (No change.)

7. The [motor vehicle dealer's] licensee's name and dealer or leasing dealer:
identification number; and

8. (No change.)

'[(I)] (m) [The nonresident temporary ‘registrat‘ion plate issued by-a motor vehicle
dealer pursuant to this section shall be securely attached by the dealer or authorized
signatory to the rear license platé holder 6f the vehicle.] The licensee or authorized
signatory shall securerA attach the nonresident temporary registration plate
issued by the licensee pursuant to this section to the rear license plate hoider of

. the vehicle. No portion of the nonresident temporary registration plate shall be
obstructed. For a motorcycle, a motorized bicycle, or in the event that the registrant is
tfansferring [handicap] persons with disabilitiefé pllates or the nonresident temporary
registra:cion plate éahnot otherwise be securély attached to the vehicle, the nonresident
temporary registration plate shall be in the possession of the driver of such vehicle
when it is being operétéd and shall be exhibited upon the request. of any law
enforcement official or authofiied representative of the Co.mmission.

[(m)] (n) Any voided nonresident térhpérary regiétrétions shall be kept in the
possession of the [dealer] licensee for three years from the issue date or void date, and
shall be made available by the [Iicens;-:-d dealer] licensee for examination by authorized

representatives of the Commissioh at any time during regular business  hours. A
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[licensed dealer] licensee shall permit authorized Commission representatives on the
premises of the licensee during regular business hours for the purpose of conducting
such an examination of nonresident temporary registration records. In the event that a
dealership maintains branches or a licensee operates multiple licensed 5dealerships
under common ownership or control (a dealership group), and the remaining
requirements of this subsection are- met at each dealership branch site or each
individual dealership site within a dealership group, records that are not immediately
necessary for the conduct of current business at a dealership branch site or an
individual dealership site within a deaiershib group may be maintained at the main or
principal location of the dealership or dealership group or at a centralized recordkeeping
facility.

[(n)] (o) A [motor vehicle dealer] licensee who violates any provision of this

section shall, upon notice and an opportunity to be heard, have the privilege of issuing

7518

nonresident temporary registrations suspended. In addition, a [motor vehicle dealer] -

licensee who commits such a violation may, upon notice and an opportunity to be
heard, have the [motor vehicle] dealer's or leasing dealer's license suspended or
revoked, or renewal thereof refused, by the Chief Administrator pursuant to N.J.S.A,
39:10-20.

[(©)] (p) (No change.)

[(p)] (q) A [licensed motor vehicle dealer] licensee [that has been] authorized to
issue nonresident temporary registrations by the Commission shall print them using a

method and type of paper stock as set forth in [{(i}] () and [(j)] (k) above.

[(@)] (r) (No change.) -
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[(N] (s) (No change.)

13:21-15.11 Dealer [Plates] and leasing dealer plates

(a) Licensees selling or leasing fewer than four vehicles permanently
registered in New Jersey throughra retail sale or lease in their first 12 months of
operation or any 12-month period theréafter are not authorized to obtain or retain
dealer or leasing dealer plates.

1. Upon request from the Commission', a licensee shall provide
documentation of its 'previous year's retail sales andlor leases, as applicable, and
New Jersey registration records. Licensees not meeting"‘ the required minimum of
four retail sales or leases per year may be required to forfeit their dealer or
leasing dealer plates. . |

For the purpose of this subsection only, the sale of mobile or manufactﬁréd
homes as defined in N.J.S.A. 52:27D-121, 'motoriied bikes, ATVs, dirt bikes,
énowrhobiles, motor-drawn “vehicles as defined in N.J.S.A. 39:1-1, trailers,
specialty vehiéles, Idw-speed vehicles, or any other non-traditional vehicle that is
not requiréd to have a motor vehicle dealer iicensé issued by the Commission or
not permitted to be used on public roads or highways shall not be counted
toward the .sale andlbr lease and registrafion’ minimum required to be eligible for
general registration plates. }

(b) New motor vehic’lev dealers shall receive no more than 20 dealer
plates upon initial issuance of a new motor-vehicle dealer license. Dealers who

can show to the satisfaction of the Commission that 20 dealer plates will not be

- 7520

sufficient for their inventory may submit a.request for additional plates. A dealer's
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request for additional plates must be submitted in writing and acc})mpanied by

7521

documentation of the dealer's business modellpians, cars in inventory, sales -

numbers from other states of licensure (if applicable) and any other documents
that may assist the Commission in def_ermining sufficient need for the dealer’s
request.

(c) Used motor vehicle dealers shall receive no more than one set of
dealer plates upbn initial issuance of a used motor vehicle -dealer license. Dealers
who can show to the satisfaction of the Commission that one set of dealer plates
will not be sufﬁcient for their inventory may submit a request for additional plates
not to exceed 20 plates on Initial ‘issua‘nce, except as provided in (e) below. A
deaier’s request for additional plates must be submitted in writing and
accompanied by documentation of the déaler’s business model/plans, cars in
inventory, sales numbers from other statés of licensure (if applicable) and any
other documents that may assist the Cdmhﬁssion in determining sufficient need
for the dealer's request.

(d) Leasing dealers shall recei;ie no more than one set of leasing dealer
?Iates -upén initial issuahce of a leasing dealer license. Leasing dealers who can
show to the satisfaction 'of the Commissionr that one set of leasing dealer plates
will not be sufficient for their inventory may submit a request for additional plates
not to exceed 20 plates on initial issuance, 'excépt as p;'ovided- in {e) below. A
leasing dealer's request for additional plates rﬁust be submitted in writing and
accompanied by documentation of the leasing dealer’s bﬁsihess model/plans,

cars in inventory, sales numbers from other states of licensure (if applicable) and
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any other documents that méy assist the Commissipn in determining sufficient
need for the leasing dealer’s request.
| (e) Used motor vehicle de’alefs or leasing dealers who can show, to t_he
satisfaction of the Commission, that their current supply of dealer or leasing
dealer plates is insufficient may submit a request for additional plates, except
that no déaler or leasing dealer may obtain more plates than allowed by this
subchapter as indicated below:

1. Used motor vehicle dealers or leasing dealers selling and/or leasing
4-30 vehicles registered in New Jerséy per license year are eligible for no more
than one set of plates.

2. Used motor vehicle dealers or leasing dealers selling and/or leasing
31-60 vehicles rggistered in New Jersey per license year are eligible for no more
than two sets of plates. .

3. Used motor vehicle dealers or leasing dealers selling and/or leasing

more than 60 vehicles registered in New Jersey per license year are eligible for _

one ac_iditional set of plates for every additidnal 30 vehicles soldfleased and
permanently registered in New Jersey per license year.

() A request for additional plates must be submitted in writing and
accompanied by documentation of the licensee's Eetail sales and/or lease
numbers.

[(@)] (g) All dealer and leasing dealer plates shall be accounted for in an
electronic or written record, for which the .féllowing information is listed for each dealer

or leasing dealer plate:
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1. (No change.)

2. (No change.)

3. The Iocatioﬁ at which the vehicle to which the plate is assigned is garaged (if
not on the dealer's or leasing dealer's premises).

Kbn(h)(Nochangé)i

[(c)] (i) A [motor vehicle dealer] licensee who fails upon the demand of the
Commission to produce the electronic 6r written record required pursuant io [(a)] (g9}
above shall, upon notice and opportunity to be heard, be subject to éuspension or
revocation of the [motor vehicle] dealer's or leasing dealer's license or [the suspension
or revocation of] the privilege of retaining dealer or Ieas‘ing dealer plates heretofore
issued or purchasing additional plates. |

[(d)] (j! (No change.)

[(e)] (k) {(No change.)

[(H] {I) No dealer or Ieaging &ealer plates shall be affixed to a vehicle other than
one titled in the name of the [dealér] licensee or for which title documents are
., accompanied by a bill of sale or documents are held by the [dealer] licensee to whom

the plates were issued.
1. Title documen:ts shall include a manufacturer's certificate of origin or a title of
-which the [dealer] licensee is the endorsee.
[(@)] (m) (No change.)
(n) A dealer or leasing dealer plate that is damaged to the extent that the
plate is no longer readable from a reasonable distance or unable to be affixed to a

vehicle in the proper manner may be remade for any licensee upon request to the
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Commission, and in the sole discretion of the Chief Administrator. A dealer or
leasing dealer piate that was lost, stolen, or completely destroyed shall not be
remade. )

1. The remake shall contain the same alpha-numeric combination as the
damaged plate. Requests for remade plates ‘rﬁuét be made in writing on a form
prescribed by the Commission. and accompanied with a replacement plate fee
pursuant to N.J.A.C. 13:20-34.5. Remade plates shall not be released to the
requesting dealer or Iea§ing dealer until the Commission has received the
original damaged plate.

2. Failure to return the damaged plate after requesting a remake may result
in forfeiture of any applicable deposit and denial of the request for issuance of
the same alpha-numeric combination as the damaged plate. |

(o) A licensee not meeting the requirements to obtain or maintain dealer or
leasing dealer plates will be notified in writing by the Commission.

1. Upon the Chief Administrator's determination that one or more
dealer or leasing dealer plates are to be; forfeited, the licensee shall return to the
Commissibn all dealer or leasingfdeaie'r piates and any related documentation
within 45 days of notification by the Commission. Failure to return the requested
plates to the Commission within 45 days of notification may result in the
suspension of the registration rassdciated with such plates, forfeiture of any

associated deposit(s), and/or suspension of the dealer or leasing dealer license.
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13:21-15.13 Investigations

- (@) The Chief Administrator may investigate or cause to be investigated, on

complaint or on his or her own motiron, any allegations of violations of the statutes or
rules governing the conduct of [motor vehicle dealeré] licensees.

(b) The Chiéf Administrator or designee shall have the authority to enter onto the
premises of any individual or entity engaged in the business of buying, selling or dealing
in motor vehicles, any Iiceﬁse’d motor vehicle dealer, or any licensed leasing dealer
for thé-'purpose of éurveying the vpremises, examining. the books and records and
otherwise asceﬁaining that the business.is in compliance"with the applicable law.

(¢) The Chief Administrator shall have thé authority to issue subpoenas [and] , to
‘administer 6aths, and to compél the production of documents-and/or the appearapée of
witnesses at hearings in any action concerning the license of a [motor vehicle dealer]
licensee.

(d) If a licensee or applicant fails to cooperate in an investigation or to comply
with a -su.bpoena’ or order to produce documents or appear at a hearing, the Chief
Administrator may suspend [or] y revoke, or decline to issue or to renew the [motor
vehicle] dealer's or leasing dealer’s license or issue a fine pursuant to N.J.S.A.
39:10-20. |
13:21-15.15 Emergency disciplinary action

(a) In the event of an emergent situation, in which ongoing fraud, lack of
insurance, destruction or vacation of premises, or other circumstances would jeopardize

the integrity of the Commission's title records and the ability to prevent traffic in stolen or
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fraudulently titled motor vehicles, the Commission may immediately issue a prelirhinary

suspension of the dealer's or leasing dealer's license.

(b) - (d) (No change.)
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ITEM 1604-03: ZONE OF RATE FREEDOM (Z.0.R.F.) REGULATION

BENEFITS

The Motor Vehicle Security and Customer Service Act, P.L. 2003, ¢.13, as the enabling
statute that created MVC, and as amended. by P.L. 2007, c. 335 and by P. L. 2009,
c.298, at section 98 assigns to MVC the duty to implement the Zone Of Rate Freedom
(Z.O.R.F.) law found at N.J.S.A. 48:4-2.20 t0 2.25..In 1995, the New Jersey Department
of Transportation (NJDOT) had assigned this. duty to the former Division of Motor
Vehicles (DMV) when DMV was transferred to NJDOT, and MVC has mhented it.

PURPOSE

The effect of this proposed rule for ZORF for 2016 is to fulfill the statutory requirement

that MVC set a percentage limit or “Zone” within which private bus companies are free
to adjust their rates (or fares or charges) for in-state bus routes. Under P.L. 1983, ¢.517,
private bus companies are free to make these adjustments. Of over 100 such

companies, typically up to five exercise that freedom annually and notify MVC, which

confirms any adjustment is within the ZORF Zone. The attached proposal for 2016 has
a 10% increase and 10% decrease.

ACTION
Approval of this item will authorize the’ Chalrman to file the 2016 ZORF Regulation with
the Office of Administrative Law (OAL) as a Proposed Rule. The rule states in relevant
part:

“16:53d-1. 1 General Provisions.

Any reguiar route autobus carrier operating W|th|n the State which
seeks to revise its rates, fares or charges in effect as of the time of the
promulgation of this rule shall not be reguired to conform:. with N.J.A.C. 16:51-
3.10...provided the increase or decrease in the rate, fare or charge, or the
aggregate of increases and decreases in any single rate, fare or charge is not
more than the maximum percentage increase (10 percent for 2016} or
decrease (10 percent for 2016), upgraded to the nearest $.05.”

MVC Board Chairman and Chief Administrator Raymond P. Martinez has adopted a
new policy that proposed rules are to be provided by the New Jersey Motor Vehicle
Commission as a courtesy to inform the public about pending rules. This version is not
the official text of the proposal and may differ from the official published text. The official
text of the proposal is published in the'NJ Register issue for the date indicated. Should
there be any discrepancies between this version and the official version of the proposal,
the official version will govern. All comments must be made consistent with lnstructlons
provided with the publlshmg of this proposal in the New Jersey Register.

FISCAL IMPACTS

MVC does not receive any proceeds from any rate, fare or charge adjustments. It is
fulfilling a duty assigned to DMV in 1995. For illustrative purposes, a 10% increase on a
$1.65 fare would result in a $.10 fare adjustment to $1.85, and a 10% decrease on a
$1.25 fare would result in a $.15 fare adjustment to $1.10.
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RESOLUTION

WHEREAS, The Motor Vehicle Security and Customer Service Act, P.L. 2003, ¢.13, as the
enabling statute that created the Motor Vehicle Commission, and as amended by P.L. 2007, c.
335 and by P. L. 2008, Chapter 298, at section 98 assigns to the Motor Vehicle Commission
the duty to implement the Zone Of Rate Freedom (Z.0.R.F.) law found at N.J.S.A. 48:4-2.20 to
2.25; and ' '

- WHEREAS, in 1995, the New Jersey Department of Transportation (NJDOT) had assigned
this duty to the former Division of Motor Vehicles (DMV) when DMV was transferred to NJDOT;
and '

WHEREAS, the Zone of Rate Freedom law authorizes limits or zones within which private bus
companies are free to adjust their in-state bus route rates, fares or charges;

NOW, THEREFORE BE IT RESOLVED that the Chairman is authorized to file with the Office
of Administrative Law a notice of the proposal of the Zone of Rate Freedom regulation for
2016, in substantially the form as attached in Exhibit A.
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TRANSPORTATION _ EXHIBIT A
MOTOR VEHICLE COMMISSION
REGULATORY AFFAIRS (COMMERCIAL PASSENGER TRANSPORTATION)
Zone of Rate Freedom
Proposed Amendment: N.J.A.C. 16:53D-1.1

Authorized By:

'Raymond P. Martinez, Chairman,
Motor Vehicle Commission

| ‘Authority:  N.J.S.A. 27:1A-5, 27:1A-6, 48:2-21, and 48:4-2.20 through 2.25
Calendar Reference: See Summary below for explanation of exception to
calendar requirement.

Proposal Number:

Submit written comments by , 2016 to:

Kate Tasch, APO

Attention: Regulatory and Legislative Affairs
- New Jersey Motor Vehicle Commission

225 East State Street

PO Box 162 '

Trenton, NJ 08666-0162

or via e-mail to rulecomments@mvc.nj.gov

The agency proposal follows:

The public comment period for this proposal will be 60 days, since the proposal is
not listed in the agency calendar. This notice of proposal is exempted from the

rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.
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The Motor Vehicle Commission (hereinafter “the Commission”)

proposes to amend the provisions of N.J.A.C. 16:53D, Zone of Rate Freedom.

The Commission ‘is statutorily obligated to establish for each

" calehdar year a ane 01; Rate Freedom (ZORF) for regular route private autobus
carriers providing service within the State. See N.J.S.A. 48:4-2.21, as amended
by P.L. 2003, c. 13, §98. See also N.J.S.A. 48:4-2.20 through 2.25. The ZORF is
the maximurﬁ permitted‘ percentage increase adjustment and the maximum
permitted percentage deﬁrease adjustment that a privélte autobus carrief may
make to its rate, fare or c'harge for intra#tate regular route service without first
having to petition _the Commission for approval. The maximum ZORF
percentage amounts for incre_ases and decreases také into account the varying
fares currently charged by intraététe _régular route private autobus operators. In
accordance with N.J.S.A. 48:4-2.21, relevant factors that must be considered by
the Commission in setting the ZORF percentages include, but are not limited to,
the évailabi[ity of alternative means of transportation; fluctuations in operational
bus costs; and rates, fares, and charges existing i'n. the bus industry_ and in other
related transportation services, as well as the interests of the users of bus
service in this State.

As long as the autobus carriers fare _adjustmenis remain within the
designated ZORF percentage range, the carrier need only give notice to the
Commission and the bus-riding public of the rate, fare, or charge adjustment.
However, should a regular route private autobus carrier need a percentag;e fare

adjustment greater than that allowed by the ZORF, the carrier will be required to
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comply with the petitioning procedures set forth in N.J.S.A. 48:2-21 and 48:2-
21.1.

The ZORF percentage limitations set forth in N.J.A.C. 16:53D-1.1 apply
only to regular route private autobus carriers. N.J.S.A. 48:4-2.25 authorizes the
Commission to exempt rates, fares and charges for- regular route in the nature of
special (casino bus qperations), charter, and special autobus operations from this
regulation, éo long as carriers engaged in such .operations file annual tariffs with
the Commission. \

]\I.J.A.C. 16:53D-1.1 consists of general provisions and standards that
regulaf route private autobus carriers must follow, and specifies the maximum
ZORF percentages for rate, fare, or charge increases and decreases for the
calendar year and exempts student, senior, transfer, interline and other unigue
rates‘,.fares or charges for a regular route from the requirements of this chapter
pr_bvidéd' they remain less than the current or adjusted regular route fare
applicable to the route. ~

fSocia’I Impact

'I;he proposed amendments have a positive soci_al impact in that they
enable private autobus- carriers‘ to increase or decrease regular route fares

marginaily within established limits without having to undertake costly and time-

consuming formal administrative proceedings. Since the ZORF fare adjustment

mechanism aliows autobus carriers to effectuate minor changes to their regular

route fares without the necessity of making a complex, formal tariff filing with the
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Commission, the ZORF fare adjustment procedures result in cost and time
savings for hboth the regulated industry and the Commission. The ZORF-
controlied fare increases also ,encourége autobus carriers to invest in new buses
and in the servicing and maintenance of their existing fleet of buses, while at the
same time protet:ting the public from unreasonable fare increases. The ZORF

percentage limit for fare decreases discourages predatory fare-reducing tactics

designed to reduce or eliminate competition_. In surﬁ, the ZORF fare adjustment

mechanism has a positive impact upon the autobus industry and the Commission

while also benefiting the public interest.

_Ec‘ohbmic-.lmpact

The proposed amendmen;cé Offér brivately owned autobus companies a
measure of ﬂexibility in effectuating marginal adjust_ments to their regular route
fares. Such companiés can avoid the rate increase petition process set foﬁh in
N.J.S.A. 48:2-21 and 48:2-21.1, which is costly and tiﬁie consuming, provided
the fare,édjustment that is'sought remains within the percentage limits set forth in
the ZORF ruies. Although the. ZORF provides a meéhanism for regular route
private autobus carriers to increase rates, fares, or charges,. any adverse impact
of such fare increases upon the public will be mitigated by the percentage
limitations set forth in N.J.A.C. 16:53D-1.1. The ZORF percentage limitations are
intended to ensure that only réaSonabie.rate,- fare, or charge increases will occur.
The exemption of charter, cas_iho,- and special bus operations from the ZORF

rules will have no adverse economic impact on the public because the
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competitive nature of these rﬁarkef's due in large part to their elastic demand,

protects consumers from unreasonable rate; fare, or charge adjustments.

Federal §tahd_ards St_anfem_ent

A Federal standards analysis is not required  because the rules that are

* the subject of this proposed readoption are dictated by State statutes and are not

subject to Federal requirements or standards.

Jobs Impact

Although the ZORF rules couid theoretically have an impact upon the jobs
of private autobus carrier employees and the bus-riding public, no specific
" number of jobs generated or lost as a result of thése rules can be calculated.
With limits on fare increases, private autobus carriers could cohceivably adjust
their employee levels to address ﬁnanéial constraints. Similarly, the ability of
commuters to travel to their job siteé could be affected by any changes made by
such autobus carriers in bus routes or service to certain areas caused by shifts in
employee staffing-levels. However, it ‘should .be noted that rate change
protection for both- autobus carfiers and commutérs. exists in other statutgs and
regulations that govern rate changes outside the ZORF limits.

L

Agriculture Industry Impact

The proposed amendments will have no impact on the agriculture

industry.
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Regqulatory Flexibility Analysis

The proposed amendments affect private autobus carriers that are small

businesses as that term is defined in the Regulatory Flexibility Act, N.J.S.A.

52:14B-16 et seq.

Regular route private autobus carriers that seek ZORF fare adjustments
are required to comply with N.J.A.C. 16:53D-1.2. That chapter requires that such
 carriers notify the Commission of a ZORF fare adjustment by filing a compiete
schedule of ali current fares and all fares that will be adjusted. The carrier must
also provide public notice of the ZORF fare adjustmen"c in accordance with
N.J.A.C. 16:53D—1‘.2 herein and must file with the Commission an affidavit
confirming its compliance with said public notice _reqUirement. |

These regulatory mandétes_ constitute reporting, recordkeeping, aﬁd
compliance requirements as defined in the Regdlatory Flexibility Act. However,
they affect only those private autobus carriers tﬁat choose fo avail‘themset\;es of
the ZORF fare adjustﬁent procedure. The Commission believes that these
reporting, recordkeeping, and compliance requirements are minjmal and impose
no burden on regular route private autobus carriers. Nor are professional
services, such as those provided by engineefs, attorneys or accountants,
required for compliance with the reporting and recordkeeping provisions of this
rule. In fact, the ZORF fare adjustment mechanism is substantially less
burdensome than the rate increase petition process to which autobus carriers are

subject under N.J.S.A. 48:2-21 and 48:2-21.1.

-
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Smart Growfh]mpact

It is not anticipated that the proposed amendments will have any impact
on the achievement of smart growth and the implementation of the State
Development and Redevelopment Plan within the meaniﬁg of Executive Order

No. 4 (2002).

Housing Affordability Impact

It is nof anticipated that. the proposed amendments will have any impact
on housing costs because the scope of the regulation, inasmuch as it applies
only to procedures for amending regular route autobus fares, is minimal, and
there is an extreme unlikelihood 'that it‘would evoke a change in the average

costs associated with housing.

Smart Growth Development impact |
it is anticipated that the prdeSed‘readoption will have only an insignificant
impact, if any, on any new cdhstruction. Moreover, because the rule applies only
to .thé procedures for adjdstment .of autobus fares, it_does not apply to housing
units at all. Thus, the scope of the regulation is minimal and there }s an extreme
’unlikelihdod that the readoption will evoke a change in the housing production
within Planning Areas 1 or 2, or within designated centers under the State

Development‘ and Redevélopment Plan.




MVC BOARD 04 26 2016 O SR
~ : 3 - o 7536
Full text of the proposed'améndments follows (additions indicated in boldfabe

thus; deletions indicated in brackets [thus]):

16:53D-1.1 General provisions

(a) Any regular route autobus carrier operating within the State, which
carriér seeks fo revise its rates, fares or charges in effect as of the time of the
promuigation of this rule, shali not be required to conform with N.J.A.C. 16:51-
3.10, Tariff filings fhat do not propose increases in charges to customers, or |
N.J.A.C. 16:51-3.11, Tariff petitions that propose increases in charges to
customers, proVided the increase or decrease in the rate, fare or charge, or the
aggregate of increases and decreases in any single rate, fare or .charge is not
more than the maximum percentage increase (10 percent for [2015] 2016) or

decrease (10 percent for [2015] 2016}, upgraded to the nearest $.05.

1. For illustrative purposes, the following chart sets forth the [2015] 2016
percentage maximum for increases to particular rates, fares or charges

and the resultant amount as upgraded to the nearest $.05:

Present Fare Percent of Increase increase Upgraded

To Nearest $.05

$2.00 or less 10.0% $.20
$ 2.05-$ 2.50 10.0% $.25

$ 2.55 upward 10.0% $.30+
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2. For illustrative purposes, the following chart sets forth the [2015]2016
percentage maximum for decreases to particular rates, fares or charges and the

resultant amount as upgraded to the nearest $.05; . )

 Present Fare R Percé'r;t of Decreése‘ Upgraded
Decreése To Nearest $.05

$.0orless 0% $.05

$.5510% 1.00 10% $.10

$ 1.05 upward - 10% - - $.15+

3. ‘Except as may be provided in the Certificate of Public Convenience and
Necessity, changes to student, sénior, fransfer, interline and other'unique rates,
fares or char’ges‘ for a regular route shall not be subject to the requirements of
this chapter, provided they remain less thkan the current or adjusted regular route

fare applicable to the route.

16:53D-1.2 Requirements
(a) No'change.

16:53D-1.3 Exemptions
No change.
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ITEM 1604-04: ENFORCEMENT SERVICE REGULATION

4

BENEFITS

The Motor Vehicle Securlty and Customer Service Act, P.L. 2003, c. 13 as
the enabling statute that created the New Jersey Motor Vehicle Commission
(MVC), and as amended by P.L. 2007, c. 335, P. L. 2009, ¢.298, and P.L.
2013, ¢.253, at sections 2, 13, 21 and 28 assigns to the MVC the duty to
promulgate regulations affecting various programs, including this Final
Adoption of regulations pertaining to the Inspection/Maintenance (I/M)
Program, and New Rule pertaining to the inspection of emergency exit doors
on buses as required by the Federal Motor Carrier Safety Act.

PURPOSE

This is a Final Adoption and a New Rule. The effect of this item is o adopt
changes to the Enforcement Service Regulation that implements various
provisions of Title 39 and N.J.A.C. 13:20.

ACTION

Approval of this item will authorize the Chairman to file this Flnal Adoption
and New Rule with the Office of Administrative Law (OAL), in substantially
the form as attached in Exhibit A.

FISCAL IMPACTS ‘

These changes to N.J.A.C. 13:20 do not require a revision to the Annual
Budget for Fiscal Year 2016 that was approved by the MVC Board at their
August 2015 meeting, and any possible reduction to Commission costs in
FY17 would be presented to the MVC Board at their August 2016 meeting.
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RESOLUTION

WHEREAS, The Motor Vehicle Security and Customer Service Act,
P.L..2003, c.13, as the enabling statute that created the New Jersey Motor
Vehicle Commission (MVC), and as amended by P.L. 2007/ c. 335, P. L.
2009, ¢.298, and P.L. 2013, ¢.253, at sections 2, 13, 21 and 28 assigns to
MVC the duty to promulgate regulations affecting various programs, including
this Final Adoption of regulations pertaining to the Inspection/Maintenance
(I/M) Program, and New Rule pertaining to the inspection of emergency exit
doors-on buses as required by the Federal Motor Carrier Safety Act, in the
Enforcement Service Regulation at N.J.A.C. 13:20;

NOW, THEREFORE BE IT RESOLVED that the Chairman is
authorized-to file this Final Adoption and New Rule with the Office of
Administrative Law (OAL), in substantially the form as attached in ExhibitA. .
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4

TRANSPORTATION . EXHIBIT A
MOTOR VEHICLE COMMISSION
| Enforcement Service
Vehicle Inspection Rules
Emergency Exit Doors in Buses

Adopted Amendments: N.J.A.C. 13:20-7.1, 7.2, 7.3, 7.4, 7.5, 7.6, 26.2, 26.11, 26.12, 26.16,
26.17, 32.1, 32.2, 32.3, 32.4, 32.20, 32.21, 32.22, 32.34, 33.1, 33.2, 33.3, 33.4, 33.5, 33.6, 33.7,
33.8, 33.9, 33.10, 33.11, 33.12, 33.13, 33.14, 33.15, 33.16, 33.17, 33.18, 33.19, 33.20, 33.21,
33.22, 33.23, 33.24, 33.25, 33.26, 33.27, 33. 28, 33.29, 33.30, 33.31, 33:32, 33.33, 33.34, 33.35,
33.36, 33.37, 33.38, 33.39, 33.40, 33.41, 33.42, 33.43, 33.44, 33.45, 33.46, 33.47, 33.48, 33.49,
33.50, 43.1, 43.2 43.2A, 43.4, 43.5, 43.6, 43.7, 43.8, 43.14, 43.16, 44.2, 44.3, and 44.10

Adopted Repeal and New Rule: N.J.A.C. 13:20-33 Appendix C
Adopted New Rule: N.J.AC. 13:20—33.51

Adopted Repeals: N.J.A.C. 13:20-32.5 through 32.19, 32.23 through 32.33, and 32.35
through 32.49.

Proposed: February 16, 2016, at 48 N.J.R. 249

* Filed: , with technical changes not requmng additional public notice and
comment (see N. J A.C. 1:30-6.3)

Authority: N.J.S.A. 39:8-1, 39:8-2, 39:8-4, 39:84.1, 39:8-10, 39:8-45, 39:8-52, 39:8-53, 39:8-
57, 39:8-64, 39:8-69, and 39:8-77.

Effective Date: , 2016

Expiration Date:

SUmmery of Public Comment and Agency Responses:

Sal Risalveto, Executive Director, New Jersey Gasoli-ne, _C—Store, Automotive
Association (NJGCA) submitted written comments to the Commission regarding the notice of
proposal.

1. COMMENT: NJGCA supports the end of emissions inspections for vehicles Model Year (MY)

1995 and older. These vehicles, which do not have on-board diagnostic (OBD) systems, require
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a more costly and time-consuming form of inspection, the two-speed idle (TSI) test. NJGCA
" comments indicate that the TS test costs signiﬁcantly more due to increased labor costs to
perform the test, significantly more expensive inspecﬁon equipment, and monthly maintenance
fees to caiibrate the equipment. NJGCA b_bints out there is not enough potential revenue to
make TSI inspections worth the upfront and 5ngoihg investment and opines that licensed
private  inspection facilities (PIF) will abandon the ‘program before .investing in new TSI
equipment. NJGCA clomments further indicate that from an environmental standpoint, the
minimal benefit to the environment from continuin'g TSI inspecﬁons is oﬁtweighed by the costs
involved in maintaining TS__I ingpection requirements. NJGCA also opines that eliminating TSI
inspections will not necessarily resulf in detrimental effect‘ to air quality because the vast
majority of motor vehiclés will continue fq work as well as they currently do, and those that do
suffer some form of malfunction will poténtially be replaced Mth an OBD-capable car.
RESPONSE: The Commission appreciates and agrees with ‘thé favorable comment and thanks
NJGCA for their support.
2. COMMENT: NJGCA strongly supports having all eligible 'commercial vehicle inspections be
performed at PIFs. Commercial vehiclés, fJﬁIike 'passenger vehicles, are still reqﬁired- to undergo
an annual safety inspeqtion. In addition to the tremendous societal benefit that comes from
having these vehiclés inspected for Saféty reasons, independent auto repairers also benefit.
NJGCA's comment indicates that Héving a safety inspection performed at a PIF ensures that the
inspéction is performed by a professional who can alert the owner to general maintenance
concerns, and any prdb!ems can be fixed immediately, without the need to make a separate
appointment or trip. NJGCA further indicates that PiFs, r'nost‘of which are small business
owners, will prosper by increased inspections, which will create jobs and increase tax revenue.
RESPONSE: The Commission appreciates and agrees with the favorable comment and thanks
NJGCA for their sﬁpport.
3. COMMENT: NJGCA suppbrts the requirement that all re-inspections are to be performed at
2
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PIFs. NJGCA comments that although this will resulf in an increased inspection volume at the
PIFs, it will not result in a meaningful increése in profits because re-'inspef:tion fees are capped.
The real adva‘htag'e‘is the PlFs’.,opportunity to establish new customer relations. NJGCA also
points out that fhis change wilf stop certain motorists from taking advantage of téxpayers by
obtaining multiple “free” re-iﬁspections hoping to slip through the cracks and avoid emission
repairs, because these re-inspections are not free, as thg Commissioﬁ péys' a contractor for

each inspection.

RESPONSE: The Commission appreciates and agrees with the favorable comment and thanks

NJGCA for their support.

4. COMMENT: NJGCA supborts the various changes to simplify the licensing classifications for
PlFé. NJGCA is aiso pleased by the fact that Class | facilities, which currently only perform OBD
inspections on light duty vehicles, will now be able to perform them on heavy duty vehicles.
RESPONSE: The Commission appreciates and agrees with the favorable comment and thanks
NJGCA for their support. - |

5. COMMENT: NJGCA is concerned the term "passenger vehicle transportation” is too similar
to "passenger vehicle,_" the requirements for -which aré substantially different. NJGCA seeks
clarification that both the registration and the license plate will stili read "limousine,” "taxicab,”
etc. and not “passenger vehicle transportation.” Additionally, NJGCA comments that this
regulatory proposal éhould have created a new term, “transportation network vehicle,” to cover
passenger vehicles providing ridesharing for pay, and require those vehicles, like taxis and
fimousines, to be subject to a.nnua! emission and safety inspections. |

RESPONSE: Vehicles registered and plated as pasgenger vehicle transportation (PVT) will
require an annual emission and mechanical inspection at a PIF. This is not a new term, and the

license plates for this category will still read “taxicab,” “limousine,” “ambulance,” “mobility

assistance vehicle,” “hotel bus,” “jitney,” “paratransit” and “Omnibus .2,” and be issued

accordingly: The Commission does not have statutory authority to regulate “transportation

3
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network vehicles.”

- 6. COMMENT: NJGCA strongly opposes the amendments to allow self-inspection for diesel

vehicles with a GVWR over 8,500 pounds (down from 10,000 pounds); gas and bi-fueled MY
2007 or older with a GVWR 8,500 to 14,000 pounds; and gas and bi-fueled MY 2013 or older
with a GVWR 14,000 pounds énd greater. NJGCA states that although these vehicles are
required to self-inspect for emissions and safety, in reality, vehicle owners simply ignore the
laws and do not comply, which results in damage to air quality. NJGCA requests that the

Commission eliminate self-inspection for diesel-fueled vehicles with a GVWR between 10,000

.and 18,000 pounds.

RESPONSE: The Commission expanded the category of diesel-fueled vehicles that are
required to self-inspect from vehicles with a GVWR over 10,000 pounds to vehicles with a
GVWR ovér 8,500 pounds due to the fact there is no emissions test for these vehicles. Further,
only commer'cialiy plated ver;icles afé reﬁuired to get a mechanical inspection, which will no
longer be performed at the central inspection facilities (CIF). There are no data to suggest that
current diesel fueled vehicle owners who are required to self-inspect are not in compliance with
current emissions and safety standards and that the expansion: of that category will result in
damage to air quality. - Finally, the number of mechanical inspections for diesel fueled vehicles

with a GVWR between 8,501 and 9,999 pounds is a very small number.

7. COMMENT: NJGCA supports the expansion of OBD testing for gas and bi-fueled vehicles

MY 2008 and newer with a GVWR 8,501-14,000 pounds, gas and bi-fueled vehicles MY 2014
and newer with a GVWR over 14,000 pounds, and diesel vehicles MY 2014 and newer with a
GVWR over 14,000 pounds. OBD testing is convenient for the motorist and the inspector, and

the most effective form of emissions testing.

RESPONSE: Thé Commission appreciates and agrees with the favorable comment and thanks

NJGCA for their support.

8. COMMENT: NJGCA supports the amendment that only allows a CIF to perform initial
4
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emissions inspections but feels the ‘amendment does not go far enough and that the
Cor_nmission should abandon- the current hybrid inspection system for a completely
decentralized inspection systern. with all [inspections .performed at PIFs. NJGCA is of the
opinion that a completely decentfé[ized.program would work in New Jersey with its current PIF
network, benefit Hundreds of smal! busineséeé, save the State $40 million and allow the State to
sell the property on which CIFs are located.

RESPONSE: After extensive study, cost modeling, consultant input and stakeholder input, tﬁe
State determined that a hybrid inspection prerah_onld provide the best economies of scale
for the State and the motoring public. VCost modeling determined that although a decentralized
program may save the State $40 million, that money wpuld be transferred to the public as a cost
to the public. Additionally, the Commissién determined that there is not yet full public trust in a
totally decentralized system and that the >public preférs that the State maintain a hybrid program.
Finally, there is no indication the State woula be -able to sell the CIF properties, as many of
these properties are also used by the Commission for Motor Vehicle Agencies.

9. COMMENT: NJGCA opposes changes to the temporary authorizatioﬁ certificate rules at
N.J.A.C. 13:20-7.4. NJGCA would like PIFs to inspect used vehicles that are less than five (5)
_ model years old at the owner's request, and issue those vehicles an inspection sticker. NJGCA
also maintains that Commission staff has informed the PIFs that it is illegal for a PIF to issue an
inspeétion sticker to a vehicle less than five mode! years old.

RESPONSE: Passenger vehicles tﬁat are less than five model years old are exempt from
inspections. Regulations require new cars purchased in another jurisdiction to go to a CIF to
obtair; a New Jersey inspection decal. Used motor vehicies that-do not have a New Jersey
inspection_decal and are less than five model years old must also go to a CIF for an inspection
decal. Requiring both new and used vehicles to go to a CIF for an initial inspection decal

~ promotes cénsistency and allows for a dedicated, controlied inventory of decals. These vehides

4

are not inspected, but receive a decal that expires on the last day of the last month of the
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vehicle's fifth model year. Only the CIFs have five-year inspection decals, while PIFs have only
two-year inspection decals. If a used vehicie went to a PIF, it would receive a decal that would
expire in two years when the vehicle may not be due for inspection for another three toﬁve.
years, which would result in those vehicles having an expired inspection decal or obtaining an
inspection while still statutorily exempt. /'The proposed amendments do not prohibit a PIF from
performing a courtesy inspection, but since these vehicles are exempt from inspection, the PIF

cannot provide the vehicle with an inspection sticker.

10. COMMENT: NJGCA supports the requirement -that passenger vehicles, commércial '

vehicles, and passenger vehicle transportation must all receive an anti-tampering exhaust

check. Any"change that reduces fraud on the part of mcftorists, and that increases awareness of

- fraud by licensed inspectors is welcome.
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RESPONSE: The Commission appreciates and agrees With the favorable comment and thanks

NJGCA for their support.

11. COMMJE'NT: NJGCA supports the requirement that a vehicle be ins,':)ected for multiple

catalytic converters. |

RESPONSE: The Commission appreciates énd agrees with the favoréble comment and'thanks

NJGCA for their support. |

12. COMMENT: NJGCA supports listing specific examples of safety;related issues that would

cause qh inspection to be terminated and the vehicle to fail since a vehicle that is toé unsafe to

conduct an emissions inspection shouid 'ht:;t be on the road.

RESPONSE: The Commission appreciates and agrees with the favorable comment and thanks
" NJGCA for their support. |

13. COMMENT: NJGCA supports the codification that replicas of collector vehicles are not

actually collector vehicles and should not be treated as such by the laws of the State.

RESPONSE: Thé Commission appreciates and agrees with the favorable comment and thanks

NJGCA for their support.
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14. COMMENT: NJGCA comments that the requirement that emissions repairs be performed at
a certified Emission Repair Facility (ERF) by a certified Emissions Repaif Technician (ERT) or
that the vehicle be self-repaired is being ignored. NJGCA comments that repairs are performed
by unlicensed ERFs, following which the motorists bring the vehicles to a PIF to be re-
inspected, and the PIFs are being asked to vouch for the repairs. NJGCA would like regulations

to be adopted to allow a PIF to charge' to certify repairs performed by an-unlicensed ERF before

're-inspeeting the repairs.. NJGCA states that this will encourage all ERFs to become PIFs and

all PIFs to become ERFs.
RESPONSE: The Commission’s regulations do not require a PIF to vouch for repairs
performed by another facility or the vehicle owner. If a vehicle that has been self-repaired is

presented at a PIF for re-inspection, the PIF can charge one-half of the PIF’s posted hohrly

7546

labor rate for the re-inspection, plus the $2.50 sticker fee: If the PIF' makes the repair, then the -

. PIF cannot charge for the re-inspection, but can ¢harge for the repair and the $2.50 sticker fee.

15. COMMENT: Cheryl Crick, with no stated affiliation, commented that the Commission shouid
not cut tailpipe testing for the 200,000 older passenger vehicles because it is dangerous for all
citizens, as these vehicles are the ones most likely to pollute the air.

RESPONSE: After detailed cost modeling and emissions reduction modeiing, the Commission
determined that given the dirﬁinishing size of the vehicle poeuiation requiring the TSI ernissions
test and the diminishing emissions benefit from testing these vehicles, as well as the high cost
to test these vehicles, it is no longer cost effective to continue with TSI testing over the next six
years in the next inspection/maintenance -(I/M) program. Cost modeling determined that TSI
testing versus OBD-only testing would increase the cost by $3 te $5 per inspection. The State
performs approxmately 2,400,000 inspections per year; thus, this would increase the cost of the
next I/M program by a minimum of $7.2 mllllon per year. As of December 2015, only
approximately 9 percent of 1995 and older passenger vehicles failed a TSI test, further
indicating the cost of TSI festing adds. negligible emissions benefits. In most cases, older

7
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passenger vehicles are properly functioning and do not significantly contribute to air pollution.

Summary of Agenéy-lnitiated Chahges:

Thé Commission made several edits to wéight descriptions to keep the weight
descriptions 'cdnsistent throughout the regulations. In N.JAC. 13:20-7.2 (b) (2), the
Commissioh substituted GVWR of 8,500 or less for GVWR of less than 8,500.

In N.JAC. 13:20-26.2, under the definition of “Diesel-powered motor vehicle‘,’;-the
Commission substituted .8,501 pouhds gross yehiclle weight ratiﬁg or moré, for 8,500 pounds
gross vehicle weight rating or more. The definition of “Vehicle” is also cHanged, substituting
GVWR of 8,501 pounds or more for GYWR of 8,500 pounds or more.

In N.J.A.C. 13:20-44.3 (c) the Commission substituted GVWR of 8,50b pounds or less
and 18,000 pounds or more fbr GVWR of less than 8,501 pounds or greater than 17,999
pounds. The wording in N.J.A.C.13:20-44(h) (1) was also revised, to add heavy-duty gasoline-
fueled vehicles and diesel fueled trucks having a GVWR of 18,000 pounds or more. This
change clarifies and makes consistent the wording of paragraphs 1 and 2, since PiFs and PIFs
with- a ﬂéet endorsement have always been a!lowed. to inspect the same classes of vehicles.

N.J.A.C.13:20-44.3(h) (2) is also being revised, from GVWR of less than 8,501 pounds to 8,500

" ' pounds or less.

These changes are technical in nature and do ndt_ enlarge or curtail the scope of the

rules, or what wil! be affected by the rules, or change what is mandated by the rules.

Federal Standards Statement
The proposed amendments and new rules that deal with self-inspections,
collector véhicies‘énd the inspectiﬁn of buses'remergency exit doors do not exceed the Federal
standard since State’s overall safety and inspection standards do not exceed Federal safety and

inspections standards.
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The Enhanced Motor Vehicle Inspection and Maintenance Program implements
the Federal Clean Air Act, Chapter 85 Air Pollution Prevention and Control (42 U.S.C. §§ 7401 L
et seq.) by establishing an enhanced motor vehicle inspection and maintenance program for
New Jersey. Federal law establishes standards for the reduction of specific mobile source
pollutants that a geographic area must -ac;hieve through a State’s enhanced motor vehicle
inspection and mainter;ance program. The State will be able fo satisfy all applicable United
States Environmental Protection Agency (USEPA) performance standards set forth in the Clean
Air Act with the inspection program as propesed in this rulemaking, which provides for én OBD-
only emissions testing environment with a visual gas cap check.- Therefore, fhe‘proposed

amendments, repeals, and new rules do not exceed Federal USEPA Performance standards.

Full text of the adoption follows (additions to proposal indicated in boldface with asterisk *thus™;

deletions from proposal indicated in brackets with- asterisks “thus]™):

SUBCHAPTER 7. VEHICLE INSPECTION
13:20-7.2 Inspection of motor vehicles; test frequency; exempt vehicles
(a) (No change.) ] .
(b) Notwithstanding (a) above, the following motor vehicles subject to inspection pursuant to
N.J.S.A. 39:8-1 shall be inspected on an annual basis:

1. (No change.)

2. Diesel-fueled motor vehicles having a GVWR of *[less than]* 8,500 pounds *or less*
that are registered as commercial vehicles;

3. - 4. (No change from proposal.)

5. (No change in text.)
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SUBCHAPTER 26. COMPLIANCE WITH DIESEL EMISSION STANDARDS AND

EQUiPMENT, PERIODIC INSPECTION PROGRAM FOR DIESEL EMISSIONS, AND SELF-

INSPECTION OF CERTAIN CLASSES OF MOTOR VEHICLES

13:20-26.2 Definitions

The following words and terms, when used in this subchapter, shall have the following

meahihgs unless the context clearly indicates otherwise.

"Diesel-powered motor vehicle" means any diesel-powered motor vehicle that is self-propelled
by a compression ignition type of internal combustion engine using diesel fuel and that:

1. (No change.) |

2. Is 8,50*[0]**1* pounds gross vehicle weight rating or more;

3.-4. (No change.)

“Vehicle" means every trailer, semitrailer, pole trailer, Fruck having a GVWIi of 8,50*[0]**1*
pounds or more, truék tractor as defined in N.J.S.A. 39:1-1 and every vehicle registered in this
State engaged in interstate commerce that is now or hereafter subject to regulation and license
by the Interstate Commerce Commission or its sﬁccessor agency and/or the United States

Department of Transportation, Federal Motor Carrier Safety Administration.

13:20-44.3 Scope, license required; vehicle classes; inspection services; [<ice'nse classes

(a) — (b) (No Ehange.)

(c) Private inspection fécilities shall be Iicenséd to engage in the inspection, re-inspection, and
certification of'light-duty gasoline-fueled vehicles, light-duty gasoline-fueled trucks, heavy-duty
gasoline-fueled \iehi'cles, bi-fueled motor vehicles, diesel-fueled automobiles, diesel-fueled
trucks having a GVWR of *[iess than]* 8,50*[1]*0* pounds or *less and™* *[ greater than

17,999}* *18,000* pounds *or z_nore* and passenger vehicle transportation; provided, however,

10
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private inspection facilities shall not inspect school buses, buses which are subject to inspection
by the Motor Vehicle Commission's Inspection Services Bus Unit, or motor vehicles with
elevated chassis_ height that are subject to inspection in accordance with N.J.A.C. 13:20-37.

(d) — (f) (No change from proposal.)

(g) (No change in text.)

(h) Private inspection facilities must have Department of Environmental Protection-approved
emissioﬁ equipment. to perform_arspeciﬁc test set forth at N.J.A.C. 7:27B-4 and 7:27-15.5.

.1. A license shall be issuedl to private inspection facilities to engage in the inspection_
and certification of OBD-equipped and OBD-eIigiblé light-duty gésdline—fueled vehicles; light-
duty gasoline-fueled trucks; *heavy-duty gééoline fueled vehicles;* bi-fueled motor vehicles;
diesel-fueled automobiles; diésel-fueled trucks having a GVWR of 8,500 pounds or less;
*diesel-fuelgd trucks having a GVWR of 18;600 pounds or mére;" and passenger vehicle
transportation. 7

2. A private inspection facility with a fleet ficense shall be issued to owners or lessees of
fleets of 10 or more light-duty gésolfne‘-fueled vehicles; light-duty éaso!ine-fueled trucks; heavy-
duty gasoline-.fljeied vehicles; bi-fueled motor vehicles; diesel-fueled automobiles; diesel-fueled
trucks having a GVWR of “less than]* 8,50*[1]**6* pounds *or less™; diesel-fueled trucks having
a GVWR of 18,000 pounds or more; ahd passenger vehiéle transportation to engage in the

inspettion and certification of such motor vehicles.

11
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Apbroval: Minutes of February 11, 2016

BENEFITS _ .

The Motor Vehicle Security and Customer Service Act, P.L. 2003, ¢.13, as the enabling
statute that created MVC, and as amended by P... 2007, c. 335and by P. L. 2009, ¢.298,
provides at section 17 that the. actions. taken at MVC Board meetings do not become
effective until approved by the Governor. Thereatter, the Minutes are presented to the
Board Members for approval consistent with the MVC Board Bylaws.

PURPOSE : : : , : :
The Act at section 17 states that “A true copy of the minutes of every meeting of the Board
shall be delivered by and under the certification of the Secretary of the Board, without
delay, to the Governor. No action taken at the meeting shall have force or effect until ten
days, Saturday, Sundays, and public holidays excepted, after the minutes are delivered,
unless during the ten day period the Governor approves the Minutes, in which case the
action shall become effective upon approval. If, in that ten day period, the Governor returns

71551

copies of the minutes with a veto of any action taken by the Board or any Member, the -

action shali be null and void and of no effect.”

The February 11, 2016 Minutes were delivered on February 11, 2016 to the Governor, and

became effective upon expiration. of the ten day period on February 26, 2016.

p

ACTION _ . :
- Approval of this item by the Board Members indicates acceptance of the February 11, 2016
Minutes.

FISCAL IMPACTS
None.
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RESOLUTION

WHEREAS consistent with the Bylaws the Miriutes of actions taken at meetings of
the New Jersey Motor Vehicle Comm|ss:on Board are to be approved by the Board
Members; and ,

- WHEREAS, pursuant to section 17 of The Motor Vehrcle Security and Customer
Service Act, P.L. 2003, c.13, as the enabling statute that created MVC, and as amended
by P.L. 2007 c: 335 and by P. L. 2009, c.298, a true copy of the Minutes of the actions
taken at the New Jersey Motor Vehicle Commission Board meeting of February 11, 2016
were delivered without delay to the Governor on February 11, 2016; and ‘

WHEREAS those Mlnutes do not become effective until expiration of the ten day
review period or otherwise approved by the Governor; and

WHEREAS Minutes of the February 11, 2016 Board Meeting are effective as of
February 26, 2016; and

NOW, THEREFORE, BEJIT RESOLVED that the Minutes of actlo‘ns taken at the
February 11, 2016 New Jersey Motor Vehicle Commlssmn Board meeting are hereby
approved.
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NEW JERSEY MOTOR VEHICLE.',.CO'MMISSION :

Minutes by Board Secretary John G. Donnelly of actions taken at the Open Session of the
Annual Reorganization meeting of the New Jersey Motor Vehicle Commission (MVC)
Board held at Floor 8E, Motor Vehicle Commission Headquarters, 225 East State Street,
Trenton, New Jersey on Thursday, February 11, 2016.

Present:.

Raymond P. Martinez, Chairman

Stephen S. Scaturro, Vice-Chairman

Laurette Asante, Public Board Member-(by Speakerphone)
Scott Kisch, Public Board Member (by speakerphone)

Walter Orcutt Public Board Member (by speakerphone)

Miriam Weeks, Transportation Commissioner Designee

Gary Poedubicky, Attorney General Designee

James Fruscione, State Treasurer Designee (by speakerphone)

Govemnor's Authorities Unit Assistant Counsel Lisa LeBoeuf and Deputy Attorney General

. Philip Espinosa attended.

Chairman Raymond P. Martinez co_nyene'd the Open Session at 2:05 p.m. in accordance
with the Open Public Meetings Act, and led the Pledge of Allegiance.

Agenda Approval. Board Member Kisch moved to accept the proposed agenda Director
Weeks seconded the motion and'it was unanimously adopted.

Chairman’s Report
The Chairman then presented this report of key Comm|SS|on activities since the

December 22, 2015 Board Meetlng

Ambltlous 20186 o

Good afternoon, everyone. It's my pleasure to greet you formally for the first time in 20186.
| hope you all enjoyed the holidays and | want to wish you a happy and healthy year
ahead. | see a theme forming in my address to the Board today — public awareness.

JUSTDRIVE.COM

2015 was momentous for the MVC'’s efforts to help put an end to texting and talking
behind the wheel. Exactly one year ago today, | stood alongside the Lt. Governor at the
Randolph Motor Vehicle Agency to announce our JustDrive.com campaign.

| am pleased to advise you that there has beén a 28 percent reduction of violations issued
for this dangerous behavior. We have strong evidence to support that it is this public
awareness campaign — as well as a growing social stigma, and the increased penalties —
that is leading to safer roads in New Jersey.
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Through traditional advertising, social media engagement, private and public
partnerships, as well as the concerned efforts of our lawmakers, we have made incredible
strides. But our mission is far from over. We will continue to spread the message
throughout 2016 to our citizens. Don't talk. Don't text. Just Drive. -

GO RED FOR WOMEN _

And as we continue our public awareness efforts, each February the MVC employees
take part in the Go Red for Women campaign. Last month, the MVC was honored by the
American Heart Association for its 2015 fundraising efforts, having collected $2500 for the
organization. We are hopeful that once all the figures from the TOC and our field sites
have been totaled, this year's fundraising will exceed that amount. | would like to
recognize and thank our employees for their dedication to this important cause.

EMISSIONS RFP

Our existing vendor contract with the company who runs our daily vehicle inspection
operations is set to éxpire in May 2016. Back at the end of December, the Division of
Purchase and Property advertised a Request for Proposal to enhance our vehicle
mspectlon/maintenance program. This is a part of our continued efforts to meet customer
service needs AND align our organization with improving — and cost-saving - technology.

The changes in this contract wil:
1) Eliminate mandated tailpipe emissions testing, but will maintain On-Board Diagnostics

Testing (OBD)
2) Passengé_r vehicles rﬁ'odel year prior to 1996 — and a handful of other vehicles — will be
exempted from the vehicle inspecti;on program
3) All vehicle re-inspections, as well as commercial and PVT vehicles will be directed to visit
a Private Inspection Facility (PIF) for services
4) Mechanical inspections of any vehicle will no longer be conducted at a State centralized
facility. h
Now, although these changes won't take effect until AFTER the contract is awarded this summer,
we are committed to notifying all of our stakehoiders and customers in full detail prior to full

implementation.

PIVS (Public Information Video System) AND QUEUES

Also, here's another measure to keep our citizens informed. Last month three of our
agencies were equipped with a video monitor and queuing system. This customer service
initiative will help -alleviate confusion, streamline the transaction process, as well as
provide beneficial information to our customers whiie they wait. A pilot was launched

. yesterday at our Rahway Agency, and will be expanded in the very near future to our

' Bakers Basin and Edison agencies.
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SIGNATURE PADS -

Another technological advancement in our agencies is the addition of a new signature
pad system that will streamline the voter registration process. Now visitors will have the
opportunity to register to vote at their fingertips while conducting their motor vehicle
transactions. Currently, five (5) of our agencies are up and running - Freehold; Salem,
Baker’'s Basin, Hazlet and Eatontown - and we will continue the roliout over the next few
weeks. We hope that by mid-March every agency will be equipped with this customer-
facing technology. This is just another shining example of how we can use our resources
to make processes easier for our citizens.

ONLINE TRANSACTION CAMPAIGN

And with these new changes coming to our agencies, we are taking this opportunity to
remind our customers that the MVC offers 20+ services right at their fingertips. The “Go
Online, Stay Out of Line” campaign will direct folks to our website where we have
conveniently listed all of the available online transactions on one simple page. This will
hopefully help keep our wait times down as our agency staff gets acclimated with the new
transaction processes.

PERSONNEL CHANGES -

- Last week, Selika Gore, our Deputy Administrator for Operations, left the MVC to accepta
position as a Director of Field Operations with the Federal Motor Carrier Safety
Administration. | am grateful for all of Selika’s hard work and dedication.and wish her well
in her new position. We have divided the former Operations area into two separate
areas: Business and Compliance, and Agency Services. | am pleased to announce that
Donna Pennabere, formerly the Director of the Division of Compliance and Safety has
been elevated to the position of Deputy Administrator of Business and Compliance. To
expand on that, | am pleased to advise that Greg Focarino, formerly a Coordinator at our
Wayne Agency, has been elevated to the position of Director of the Division of
Compliance and Safety. Also, | am pleased to announce that Bob Grill, formerly the
Director of the Division of Agency Services, has been elevated to the position of Deputy
Administrator of Agency Services. Lastly, | am pleased to announce that Mairin Bellack,
formerly the Deputy Director of our Communications Office has been elevated to the
position of Director of Communications: Please join me in congratulating them.

SECURITY

Our Security and IT offices continue, through our facial recognition software and other means, to
catch people committing criminal fraud against MVC and others in our State. | am taking this'
moment to advise you of these critically important ongoing activities.

The following Agenda ltems were presented for approvat:

Minutes:  October 13, 2015. This item is to fulfill the requirements of The Motor

Vehicle Security and Customer Service Act and of the Bylaws to approve the Minutes of

each MVC Board Meeting, by approving the Minutes of the MVC Board Meeting of

October 13, 2015. ‘

Board Member Orcutt moved the resolution, Board Member Kisch seconded it and it was
unanimously adopted.
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Minutes: December 22, 2015. This item is to futfll the requirements of The Motor
Vehicle Security and Customer Service Act and of the Bylaws to approve the Minutes of
each MVC Board Meeting, by approving the Minutes of the MVC Board Meeting of
December 22, 2015.

Director Frusmone moved the resolution, Vlce Chalrman Scaturro seconded lt and it was
unanimously . adopted

1602-01: Vice-Chairman.  This action is to meet the statutory requirement of The
Motor Vehicie Security and Customer Service Act that the MVC Board appoint a Vice-
Chairman, by designating Stephen S. Scaturro to serve as Vice-Chairman of the New
Jersey Motor Vehicle Commission Board through January 1, 2017. Mr. Scaturro is
Director of Consumer Affairs for Ocean County. :

Board Member Orcutt moved the resolution with appreciation for Mr. Scaturro’s lengthy
and valuable years of service, Director Poedubicky seconded it and, after the Chairman’s
recognition of Mr. Scaturro’s unwavenng dedication to the Comm;ssnon it was
unanimously adopted.

1602-02: Board Secretary. This item is to meet the statutory provision of the Motor
Vehicle Security and Customer Service Act for a MVC Board Secretary “who need not be
a Board Member,” by appointing a current MVC employee, John G. Donnelly, Esq.

Vlce-Chalrman Scaturro moved the resolution, Director Poedubicky seconded it and it
was unanimously adopted. :

Mr. Donnelly thanked the Board members for the honor of being reappomted Secretary of
the Board. .

1602-03: Identity Regulation. This action is to meet the statutory provision of
the Motor Vehicle Security and Customer Service Act to promulgate regulations for the
proper functioning of the Commission, including this Proposed Rule amending the -
regulations concerning the Licensing Service — Proof of Identity regulation. Jeff Pistol of
the Office of Regulatory and Legislative Affairs presented the Proposed Rule.

Dlrector Weeks moved the resolutlon Board Member Asante seconded it and it was
unanimously adopted. »

Legislative Report. A briefing was provided by Legislative Liaison Laura Hahn,
including:

Bills Signed by the Govemor
A-1455 (Diegnan D18) ! S-2011 (Madden D4)
Requnres that newly-manufactured school buses be equipped with sensors.

Effective Date: This act was signed on January 19, 201 6., and shall take effect July 18, 2016.
Chapter Law: P.1..2015, ¢.266
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MVC Impact: MVC has to provide consultation to the State Board of Education for their
regulations. Inspections will check to ensure buses have sensors. The following Divisions will be
impacted: Legal and Inspection Services.

A-1466 (Diegnan D18)
Allows for waiver of school bus requirements for mobility assistance vehicle techmclans
who transport students with medical needs to and from school.

Effective Date: This act was signed on January 19, 2016, and shall take effect immediately.
Chapter Law: P.L. 2015, ¢.268

MVC Impact: This new law allows any board of education, govern:ng body of a nonpublic school,
or State agency to waive school! bus operating requirements (including registration, equipment,
inspection and maintenance) for any person certified as a mobility assistance vehicle technician
(MAVT) who transports a student with medical needs to and from school. The foliowing Divisions
will be impacted: Inspection Services, Compliance and Safety, Customer Info and Advocacy,
Legal, IT and Financial Management.

A-3276 (Whelan D2/ Mazzeo D2)
"Mainland Memoriam Act”; directs MVC to create graduated driver's license mformatlonal
material to be distributed by motor vehicle dealers.

Effective Date: This act was signed on January 19, 2016, and shall take effect on August 1,
2016.
Chapter Law: P.L. 2015, c.286

MVC Impact: The Commission has already created sufficient written materials on the GDL
requirements, which are readily available for dealers who need them. The following Divisions will
be impacted: Procurement and Communications.

A -3395 (Wisniewski D19) / §-2294 (Sacco D32)
Allows insurer to obtain certificates of ownership or salvage certificates of title for motor
vehicles under certain clrcumstances

Effective Date: This act was signed on January 14, 2016, and shall take effect August 1, 2016.
Chapter Law: P.L.2015, c.208

MVC Impact: MVC will determine whether the issuance of a certificate ownership or salvage title
is appropriate or not. Upori proper application, MVC shall issue a salvage certificate of title or a
junk title certificate in the name of the salvage processor, which shall extinguish any existing liens
against the motor vehicle. The following Dl\ns:ons will be impacted: Titling Unit, Agency Services.

A-3927 (Andrzejczak D1)/ $-2820 (Van Drew D1)

Requlres drivers to sIow down before passing slow moving vehicles; establishes
Statewide educational campaign on rural roadway safety; updates agriculture-related
motor vehicle laws to reflect current industry practices.
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Effective Date: This act was signed on January 19, 2016, and shall take effect on January 1,
2017.
Chapter Law: P.L. 2015, ¢.292.

MvC Impact The MVC has to establlsh and implement a slow-moving vehicle emblem system.
Changes need to be made to rules/regulations regarding the expansion of vehicles that can be
registered as a farm vehicle, the times of day that these vehicles can be operated, and the .
distance and speed that they can travel. MVC has to adopt rules/regulations for the registration
of self-propelled sprayers. Additionally, the Commission has to work with the Division of Highway
Traffic Safety to create a statewide educational campaign to promote roadway safety in rural
areas. The following Divisions will be impacted: Agency Services, Procurement, IT, Legal,
Financial Management, Communications, Compliance and Safety and Customer Information and
Advocacy.

A-4323 (DeAngelo D14)
Expands timeframe for renewal of driver's license, reglstratlon and inspection by military
personnel and immediate family members under certain circumstances.

Effective Date: This act was signed on January iQ, 2016, and shall take effect immediately.
Chapter Law: P.L. 2015, ¢.299

MvC lmpact MVC will allow an active duty member of any branch of the Amed Forces, and any
person in the members immediate family, to renew a drivers Ilcense non-driver ID, or
registration certificate, -and have their vehicle inspected during the six months before the
member's scheduled date of deployment out of state. Driver's licenses and non-driver IDs for
these individuals will also be valid up to 90 days after the member returns from duty. The
following DlVlSlons will be impacted: Agency Services, IT and Customer Information and
Advocacy.

A-4387 (Coughlin D19) / $-3016 (Vitale 19)
Requires MVC to allow submission of "Next-of-Kin Registry” information by mail.

Effective Date: This act was signed on January 19, 2016, and shall take effect on April 1, 2016.
Chapter Law: P.L. 2015, ¢.301

MVC Impact: MVC will allow individuals to submit or update Next-of-Kin emergency contacts
either on the Commission’s website or by mail. The Commission will provide paper applications
at local agencies or through mailings. The following Divisions will be impacted: Agency Services,
Agency Support Services, Communications and IT.

A-4719 (Moriarty D4) / $-3250 (Cruz-Perez D5)

Extends use of stored driver's license picture for person undergoing chemotherapy or
other treatment for certain medical illnesses.

Effective Date: This act was s'ignéd on January 18, 2016, and shall take effect immediately.
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Chapter Law: P.L. 2015, ¢.306

MVC Impact: MVC will extend a stored driver's license photo for customers who can prove they
are going through medical treatment that causes temporary physical changes. The following
Divisions will be impacted: Agency Services, IT, Financial Management Legal; Ilttle to no impact
- to Procurement and Management Operatlon Services.

$-2695 (Dancer R12 / Benson D14/ Kean R21 lSacco D32)
Reqmres MVC conduct study and make recommendations concerning electronic driver's
licenses and mobile applications.
Effective Date: This act was signed on January 19, 2016, and shall take effect immediately.
Chapter Law: P.L. 2015, ¢.239

MVC Impact: The Commission has to prepare and submit a report with recommendations on the
. feasibility of electronic driver's licenises, including the production of a mobile application, the way
information is stored, and the fiscal impact. The Performance Management Office will be
spearheading the Study.

Chairman Martinez thanked Laura for jthé presentation.

Public Comments:

Elizabeth Trinidad of Bridgeton NJ is an attorney as well as a member of the: New Jersey
Chapter of the American Immigration Lawyers Association. She stated that she intends to
offer comments during the Public Comment period later this year on the proposed
amendments to the Proof of Identity regulations on the agenda at today’s MVC Board
Meeting. Ms. Trinidad referenced work authorization cards, low income citizens, and
economic impact on businesses.

Chairman Martinez then noted that there was no further business before the Board, and
thanked the Board Members and staff for their continuing service.

Adjournment:

~ Since there were no further comments or busmess a motion to adjourn was made by
Board Member Asante and seconded by Director Fruscione and unanimously adopted at

3:.00 p.m. .
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New Jersey
Motor Vehi CIe Commission Tronion, New Jorsey 08866-0160
STATE OF NEW JERSEY Chris Christie
' Govemnor
To: Raymond P. Martinez, Chairman

Kim Guadagno
Lt. Governor

CC: MVC Board Members

’ Raymond P. Martinez
From: Laura Hahn, Legislative Liaison
Date: April 26, 2016

Re: Legislative Report

This Legislative Report provides a summary of legislative actmty since the February 2016
Motor Vehicle Commission (MVC) Board meeting.

* A-374 (Auth R39, Prieto D32, Schepisi R39)

Prohibits MVC from imposing duplicate license or identification card fee and
digitized picture fee if duplicate. is requested to reflect change in organ donor
status.

The Commssnbn takes no position officially on this bill; however, staff has expressed
concerns to Governor's Counsel Office regarding the financial lmpact and the precedents
that would potentially be created.

02/08/16: Bill was released from the Assembly Transportation and Independent Authorities
Committee. '
- 02/18/16: A-374 was passed by the Assembly unanimously.

$-737 (Beach D6)
Permits installation of GPS nawgatlon devices which do not obstruct a motor
vehicle operator’s vision.

The Commission has no_objection, as MVC's amendments in previous years have been
incorporated and Administrative Code already permits a vehicle to be equipped with a
GPS, provided that it does not obstruct the view of the driver.

02/29/16: Bill was released from the Senate Transportation Committee.
03/14/16: S-737 was passed by the Senate unanimously.
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A-846 (Quijano D20, Wisniewski D19, Jimenez D32)
Allows a person with an allergy to drugs or medications to voluntarily make a
notation on his/her driver's license. 7 '

The Commission opposes this bill. This initiative is not consistent with the Commission’s
core mission and ‘could open the door to additional functions that should not be MVC
responsibilities. It's not clear why identification of driver's allergy condition-needs to be
provided by MVC when there are already mechanisms in place to communicate with
medical responders, such as necklaces, bracelets and tags.

02/08/16: Bill was released from the Assembly Transportation and Inaependent Authorities
Commiltee.
02/18/16: A-846 was passed by the Assembly unanimously.

A-2107 (Mukherji D33)
Exempts the homeless from a fee for a non-driver identification card.

The  Commission has expressed concerns to the Governor's Office and the bill sponsor,
and asked for amendments to this legislation. As currently drafted, the bill does not
specify whether the Six Point verification would be.needed to obtain the non-driver
identification card. Additionally, waiving the fee -based on individualized economic

circumstances would create a precedent that could have negative fiscal repercussions on

the Commission. The amendments change the language from requiring the Chief to waive
the fee to permitting him to waive the fee, add a section for the MVC to promulgate rules
or regulations, and extend the effective date to provide enough time for implementation.

03/07/16: Bill was released from the Assembly Human Services Committee.

04/04/16: Bill was released from the Assembly Appropriations Committee.
04/07/16: A-2107 was passed unanimously by the Assembly without MVC amendments.

A-2324 (Valmerl Huttle D37, Mukherji D33, Holley D20)

Authorizes special “We Support the Arts” license plates with proceeds to the New:

Jersey State Council on the Arts.

The Commission has expressed concerns to Governor's Counsel's Office and is worklng
on amendments. :

02/22/16: Bill was released from the Assembly Tourism and Gaming committee and is
now on second reading in the Assembly.
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A-2789 =(Gr&eenwald"DS,'Burzic'helli D3, DeAngelo D14, Mukhetji D33)
Allows the use of a rear view backup camera and parking sensors during road test.

The Commission opposes this bill. The law states that the purpose of the test is to ensure
that drivers have the ability to operate a vehicle of the class designated safely with no
technological assistance. Allowing this technology to aid drivers during the test offers a
faise sense of security. Not every vehicle is equipped with a backup camera or parking
sensors, and the vehicles that do contain the technology have the potential to
malfunction. In those instances, the driver may not have the skill-set to -control vehicles
that are not equipped with these technologies and this could be dangerous to themselves,
other drivers or. pedestrians. Furthermore, driver re-exams are used to evaluate the
impact of physical limitations due to stroke or other medical conditions. Allowing
technological assistance would negate the purpose of this test and potentially put the
driver, as well as others on the road, at risk. With approval from the Governor's Office,

staff sent a letter to the sponsors, expressing these concerns.

02/22/1 6: Bill was released from the Asée‘mb!y_L__aw and Public Safety Committee.
03/14/16: A-2789 was passed by the Assembly (71-4-0) without MVC amendments.

S-1155 (Barnes D18)
Regulates autocycles as motorcycles.

This bill defines autocycles as a three-wheeled motorcycle designed to be controlled with
a steering wheel and pedals in which the operator and passenger may ride in a completely
or partially enclosed seating area that is equipped with a roll cage or roll hoops, safety
seat belts for each occupant, and anti-lock brakes. The Commission reached out to the
Governor's Office to seek amendment. Per Governor's Office approval, the MVC reached
out to the sponsors, requesting an amendment to. extend the effective date fo one year in
order to create new regulations and amend existing ones, as well as allow for IT changes.
The legislative offices said they will allow the bill to move forward; however, the Senator
and Assemblyman will review the MVC’s request and make any amendments when the
legislation is scheduled for the Asm. Transportation Committee. -

02/29/16: Bill was released from the Seﬁate Transportation Committee.
03/14/16: S-1155 was passed by the Senate unanimously.

§-1403 (Weinberg D37, Whelan D2)

Requires the Secretary of State to establish a secure Internet website for online
voter registration and authorizes the use of digitized mgnatures from the New
Jersey Motor Vehicle Commlssmn s database.

The Commission defers.to the Secretary of State (Division of Electlons) but has asked the
Governor’s Office about extending the effective date to one year, in order to allow enough
time for IT changes and to work with the Secretary of State’s Office.

03/14/16: Bill was released from the ‘Senate State Govermmment, Wagering, Tourism, and
Historic Preservation Committee.
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S-1585 (Rice D28)
Establishes a program allowing certain applicants to perform community service in
lieu of paying motor vehicle surcharges.

The “Motor Vehicle Surcharge Community Service Program,” would be established in and
administered by the Department of Labor and Workforce Development. S-1585 directs the
Commissioner to coordinate with the Chief Administrator of the Motor Vehicle Commission
to waive certain motor vehicle surcharges imposed on applicants who complete a
community service project in participating counties and municipalities. The Commission
opposes this bill as it would allow participants to forego paying surcharges, whether they
owe $200 or over $20,000. Financial Management estimates that MVC would potentially
lose $2,600,000 in revenue in the first year and $5,200,000 in subsequent years. System
changes would have to occur to allow Labor to interface with MVC, in addition to
reprogramming Driver History and STARS. It is also unclear whether this bill affects
restoration fees.

03/10/16: Bill was released from. the Senate Law and Public Safety Committee with
amendments, clarifying that an applicant who completes a communily service project is
required to receive a cettification from the commissioner.
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