
STATE OF NLh JEESEY 
DEPAHTAENT OF .ALCOHOLIC ~3EVEEAGE CONTR.OL 
744 Broad Street Newark, N. Jo 

BULLETIN 223 

1. APPELLATE DECISIONS - HINDIN vs. ATLANTIC CITY 

Appellant, 

) 

) 

~J fll\JTJ ARY 3 , 19 3 E3 

-vs- ) on J~PPEAL 

DGJ~.l:·.D u:-:i Cl..JH11af)[)IONEhS OF 
TU~ CITY OF ATLAN~IC CITY, 

Respond.entQ 

• • • • • I • • o • • 

) 

) 

) 

CONCLUSIONS 

William C. Egan, Esqo, Attorney for Appellanto 
Samuel Bac.r.~er, Esq., Attorney· for Hespondent .. 
Isaac H. Nutter, Esq., Attorney for Objectors. 

BY THE CU1vfoHSSIOl.JEE: 

This is 2h apoeal from denial of a renewal of a 
plenary.retail consumptlon license for pre2ises located at 922 
North Ohio Avenue, Atlantic City. 

Appellant obtained his first licern3e on June 60, 1934, 
which license was renewed in 1935 and 19360 No disciplinary pro­
ceedings have ever been instituted against him. 

After~pellant filed his application for renewal for 
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held on June 3, 19~7. On August 18, 19o7 respondent denied 
the appl1cation for renewalo Hence, thj_s appeal. 

At the hearing .on June ~5, at which c:ppellant ~}.rc.'..s 
present, testimony was gtven that minors had been served 
upo.n the licer1seci prem:ises. A-9~)cllant 0.pparentl:/ presented_ no 
ti?stimony at that time, and the hf::aring -:.Nas a.cijourned first 
to June 10, and ti·:i.en to June 17, at which time appellant was 
advised that the ~oard intended to refuse his renewal. At some 
time -prior ~o ~Tune ~7th, fur~~.her te.s~imony of sales to minors 
VJas g1.ven &G a heaI·ing at which appellant was not present.,, 
Renewal of the license w~s fonnally denieG on August 19th. 

Appt;1J_ant complains 9 in the first place, that he· was 
not confrontecl by the vdtnt?s;:;es bi:?lmv. That .seem~-; to -~Jc? true 
~ts to ~:;ome of said ivd tnesse~:;. Hm\rever, c:.11 of these ·1,vi tnesses 
testj_fj_cd at the two hearings on appeal, and Dppell.:mt '-~·Ds 
gj_vcn full opportunity to c:;:-oss-8xarn1ne "Cl1ese witnesses end.. to 
prE~sent evidence :Ln rebuttal of their testimony. 

The evidence· given on appeal clearly establishes that 
Officers Freeman and Lang visited the licensed oremises on a 
Saturday n~ght in April 1937. They discovered live colored 
girlE3, esch slxteen years of age., bej_ng ~:;erved alcoholic 
bcverag(::s in the presence of e.p;.)ellant. · The1r testimony is 
corrobbrated by the five girls.· The Officers testified.that at 
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the same time they ordered fiftsen or twenty other minors to 
leave the the licensed premises. The five girls testj_fied thc-'"t 
on one occasion when they visited the lice1ised premises the 
waitress refused to serve them because of their age; that after 
appellant learned that his waitress had refused ·to serve them, 
he himself served the drinks. All of this testimony is denied 
by· appellant. He ·producec: the waitress who testified that she 
had refused to serve the girls, but she refused to swear that 
appellant did not serve th(~m himself; stating that sh.:.:: did not 
Know because: she immediately left the room. 

Thore are some discrepancies as to dates in the 
evidence given by th::: fi-trn young colored. girls, but severe cross­
e:xarninr:tion did not break down their storie3. Three of them 
t.estif1ed that they had been served liquor Jllany· times upon ths 
licensed premises. All of their st6rics have the ring of truth, 
Since I find that these witnesses havG told the truth, the 
evidence clearly just1fied respondent in deny1ng renswa.l of 
appellant's license. 

Appellant lastly charges the respondent Board with 
ulterior motive and lack of good faith. This contention is 
based on apr;ellant's testimony of a remark alleged to have 
been made by the Chairmaµ iumediat0ly following tlK turn­
down of the renewal application viz.~-

"The Liquor Board vv-a .. s in scssj_on, c.md. the Chairman 
of the Board, vvht?.n it· came to i:ny 1ic0nse, . he; 
said the licensr~ was rejectc:;d at 9~~2 North 
Ohio .Avenue; but that I could gt~t a license 
anywher0 else in A thin tic City, and as soon 
as I found a locutlon the license would be 
granted." 

On this testimony appellant clci.ims that thE~ lj_cense was denied· 
for other reasons than .for .sal·cs to minors because, as he well 
says if he were really guilty of selling to minors, he· should 
not be:; entitled to hGld 2. license anywhere. The Chairman of 
th;J Board was not present when thf..: foregoing testimony vvas 
given against the vigorous objections of the attorney for the. 
res-pondcnt. It is not necessary to deciC.e ·whether it was 
properly admissible as rebuttal for, even if proved, it has 
no bearing on the real issue in this case which is whether or 
not alcoholic bever2.ges wer(~ sold by appellant' to minors~ 
Finding as the fact that thoy were, that of itself is 
sufficient to affirm. It is from thE refusal to renew an 
old license that this arJpsal is td-ccn, and not from a promi.sc 
to give him a new license elsewhere. Error in making such a 
promise does not cancel the evidence produced at the tri8l 
de novq on this appeal which conv:incingly prov(.;;s that there v.;c,s 
no error in refusing a ~8newal because of sales to minors. 

The action of respondent in denying thE~ renc~wal is, 
therefore, affirmed. 

Dated: December 22, 1937. 

D. FHEDERI Ci·~ BUHNETT 
Commissioner 
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2. L.LCEN[~EES - HULL 20 - TI.Lb hlJLL FOHEIDS LIC~i\.JOR LICENL{EU~ FHOM 
.2EINJ HIXED UP DIHECTLY OH INDIELC'ILY ·~N ?ASE!-ING OUT ANY 
INDUCEMENTS IRRESPBCTIVE OF WHO PAYS FOR IT. 

w~.arc about to go on an advertising campaign with quart 
bottles of soda water, g.i.ttg·cr ales, rickeys, E:tc. Our campa.J_gn 
.::,ocs a.~; follows: 

Our s~lcsmen call on all types of outlets with the follow-
ing: 

Evsry cas0 we S811 we allo~ six postcards. We leave a 
,::;he et of papE;~;~· with oux' customer, to gl Ve us names and addresses, 
c:md we :.Ln tur:iJ pt.ck. tl1e:,m up and i:w.il each of h.i.s eustom(;rs E.l 

postal card. te.:Ll:ing hi.m to ~~o to his store a.nd rccclv0 one 
t-ott.Je Of i--c.•:r<·""-.•·1cr,· f'J·"f'-f" 0-:-,·1-- o··y· +.·: .. J,. r.:-,,{ ·1·)ct+lE' c·~E·-·1J·oc·i··t u·c, .._, , _ · . u1,.; v ~ .L c. 0 c:J ..... ,, ,; ' .:.J .. ~Y .r O-J Ld. ·'-- ,_,1y:, .. · L'- · l -. .._; , ·' vV ..... 

in turn pay th8 storekeeper lOi for each pqstal card. This is 
cur method for home consumption. 

Please edv:i.se whctlw:c Ol' not thi~1 affects any of the 
retail li~uor stores. 

Vsry truly yours, 

Atlantic County bottling Coo, Inc., 

December 24, 1937. 

Atlt.nt:lc County Lottling Coo·' Inc., 
Absecon, N. J. 

(J(~ntlcm(~n: 

I tbk0 it th&t your inquiry is prompted by RLllc 20 of the 
St&.tc .L-~u:Lcs . Conccrnlng Conduct of I,ic:en~wes ·' which rn·ovide:s: 

n~?,0. No reta-.Ll licenses s.ha.~LJ, directly or indirectly, 
offc~r o:r fu2n_L~3.h any gifts, prize;:>, coupons, premiums., 
rebates, discounts or similar inducem0nts with the s2lc of 
3.TJ>' aleoho11c beverage for consurnj)tlon off the 11ccn~)ed 
pr0mises; provid0d, ho~evcr, that nothing herein contained 
shall prohibit rct~il liconsocs from furnishing advertising 
novc:.ltics of nomlna.1 valueDn 

In _;r_~_J..i.j._c..b ... e;.sm~n, bu.l.letin 219 J Item 7, refEJTing to 
this rule, I S8id: 

"T'ht: purpose of the rule is to forbid 11qnor 11con:3ees 
from directlv or 1nctir~jctl;'{ f'urn:L;ihing ony spcc:LaJ_ induce­
ments to thci.1· customeJ.:s :i.n respect to off-premises con-
s ump LL on .Ci.L_Ci-.n:L..., ti rn e • 11 

The method of distribution you have chos~n utilizes your 
reta.i1 outlt.;ts a~"J the medium tln·:bugh which your free good.s are 
fivcn to th£ consumer. So far as li4uor Licensees ar2 con­
cernccl they may not participate in any such schHne. Th..L~3 is 
not u matt0r of ~ho foots the bill for tho inducement. It is 
rather th~t liquor lic~nsees are not to be mixed up directly or 
indirectly in passing out any inducements. 

Very truly yours, 

D. FREDERICK BURN~TT 
Commj_ss:.ioner 
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CAROLINE H. HAINES, 

Appellant, 

-vs-

COiii'WJION COUNCIL OF THE CITY 
OF BURLINGTON and GEOHGE ZEKIS, 

Respondents. 
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Caroline H. Haines, Pro Se 

.: 

. . 
.. . 

ON APPEAL 

CONCLUSIONS 

Alexander Denbo, Esq., Attorney for the rc:spondent-lic8nseE:, 
Ge8rge 2Jokis 

No appon.rc.nce for respondent, Common Council 0f the City of Bur­
lington 

BY THE COMMISSIONER: 

This a:;pcal is from the j_ssu2nce of a phJrw.ry retail con­
sumption license for premises located nt 220 High Street, City of · 
Burlington. 

Within 200 feet of these premises, there is a synagugue, 
Temple B'Nai Israel, established in 1916, since which time it has 
constituted a place for the.worship of God with a regular con­
grc:gatldn D.nd an ordainE::d Habbi, located in a building exclusive­
ly devot··-~d to religious ~urposes. 

No consent has ever been given by the synagogue to 
the issuance of the Zekis license. Neither h3s it objected nt 
any time to the license. 

Appellant attacks the license on the gr01md that it was 
issued contrary to Section 76 of the Control Act which1provides: 

tt ••• for the benefit not of property but of persons 
attendant therein, no license shall be issued for 
the sale of alcoholic bever;jge;:; within two hundred 
(200) feet of nny church or public schoolhouse ••• ; 
-Qroviq~c:d) bQJve-,1~-~., that the protect.Lon of this sec­
tion may ·te wi:::i ved at the is:· m:~nce of the license 
and at e~ch renewal thereafter, by the duly author­
ized governing body on authority of such church or 
school, such \;(:~.iver to be effective until the date 
of trit:: next renewal of the license." 
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The Common Council of Burlington entered no appeD.rance 
but it was· stipulated that it granted the license, despite the 
proximity of . the syr12gogue;, for three reasons: (1) thri t D. syna­
gogue technically v;as nc.t vvi thin tiw mecu1L1g o:'._' the -~;;ord Ti church"; 
( 

c·, ' t, 'l .J- . • t b "' 1 . -:· .·:.id -· ·' ·1,-. .... .:::: -'. 1 1 -... • • t ·t .. C' .... 1 I ) .J- . -:. '] -· ·-~ "·1 s E' ,0 e h.·J no l.1 l 8..1_J_t;:V1::. )., J_ (; L'-tl...J. vD.C L ig.J., 0 J_,:;. . .)U...: . ..,nc __ lCC.1 I • ~ 

c~-ruse no obj ecti(x1 had t e(:n nndc by th0 sy:rie.gogt1n ··Ni th rE:f erence 
either to past licensc.s at the S·~.'mo J:.1...(].ce er -~.o -n~.c :-Lssmince of 
the pressnt; (3) that it woul~ imprc~c th0 nei~~~orhood because 
of repci.irs bc:ing made to the p:cc:mises by tho .:~pplic:mt und at 
the same time better the .firn:ncial condition o.f a local b,:~nk 
closed in 1931, vv-hich h2d acc~uircd the premises by foreclosure and 
had contro.c tod to s2ll the phtce to the llccnsee. 

The second nnd third reasons go only to the good faith 
of the Common Council but not to the val1di ty of its c::.ction. So 
far as concerns previo~s licenses in p~st yeQrs, that fact affords 
no basis for disr1: .. garding Sec ti on 76 in rE::s pect to the current term. 
Even hcd an express waiver besn given ·by the synagogue during Rny 
of those: prt:~vious years ('which w:J.s not the. c.:.--:.se) J any such waiver 
would hqve bo8n good only for the fiscal yccr for which it was 
given, or, as the Act dccl:·.rcs, Hcffcctivc: unti.l the-:"; date of the 
next renewal. TT Re Gorcio:::J 0 ~ Ikill Coe Bullct:i.n 18'9 i tern 13 
(tho s tc:. tu tory Tlrc(11-iii,·~~~:(n~i;·11~f · 0··:( ··~1..r1r;U.~:.1' r cnc;v{~~.1 of th~ wai v0r is a 
most cxccll0nt check upon tJ:1r...:: mr·.nncr- in \:fhich busj_ness is conducted 
on the lie ens 8d pr umises tT) ; J!Jwr.'~-;~ i . .QL . .Pr 1.:.§.12.~0§'1' :1_:·1n Church vs. N8W3rk, 
Bulle: tin 191, i tern 8 · ( rrthe fo.ct thr;t alc\)ho1ic buvt;rages had b(;en 
. sold for three years under a previous lic0nse ·at tbs premisE:·s in 
question vd thout protest from appc;llnnt is without forcef1.) , 

A synagogue is a church - in fnct about the earliest 
form of a church. 

Since it is stipul2tEd th2t no waiver hns ovet been 
obtained from the synagogue, it .follows that a license has been 
issued for the s£.:t.le- of nlcoholic beverages w.i thin ;:.~00 feet of at 
a church contrary to thG statute in such case made 2nd provided. 

The contention of the licensee, how5vcr, is that the 
appellant has no standing to prosecute this appeal because she is 
not a membsr of the synn.gogue and has not be; en :..::uthorizcd by it 
to proceed in its behal£; that if a synagog~e is to be regarded-as 
a church, thc"Act was passed for the protection of the synagogue 
and hence if the~re is any grievance it should be on comploint. 
filed by the sync1.gogue and not by ;~m outsider - in short, ·that 
this affair is none of her business. 

Color is given to this contention by the statutory 
language "for thG b.ene:fit not of property but of persons attend­
ant thE~rein.," The quoted words, however, wErt_:; not in the statute 
as originally enacted on December 6, 1933. P. L. 1933, c. 436. 
They .C\:?-mc a bout in the following manner, viz.: On D(::cember 29, 
1933, the Department of Public Safety of the City of Newark re­
quested a rul1ng on the question whether or not a liquor license 
might be issued v:i thin 200 feet of the Belmont Avenue Public 
School ~hich had not been used as a schoolhouse for sGveral years. 
I there ruled: 
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"Section 76 was designed for the nrotection 
of persons and not of property. the objective 
was stated in deference to the feelings, the 
sentiments and the ideals of the persons who 
worshipped in a church or who attended a public 
school. In the case of a public school the 
additional objective was to protect imm2.ture 
children from sights, sounds and influences 
which in the judgmE:nt of the school authorities 
might be deemed against the public welfare. 
It follows that if an edifice or building is 
not actually us~d as a church or as a public 
schoolhouse and there is no present intention 
of so using it at the time that the licEmse is 
issued, the case does not fall within tho so­
called 200 foot rule.TT Bulletin 8, item 4. 

Thereafter, on January 15, 1934, in my first report 
to the Governor and Legislature I called their att~ntion to the 
fact that I had interpreted Section 76 to mean "That the protec­
tion afforded was not in respect of the property of the church 
or schoolhouse but rather in respect to the persons c.::.ttendant 
therein and thereon." The words r.J,bove quoted were thereupon in­
corporated into the statute. P.L. 1934~ C. 85. Therefore, the 
meaning of the term '1benefi t ••• of persons attendant therE·in 11 

is confined to a legislative confirmation of the interpretation 
made in Bulletin 8, item 4, and is not to be amplified as con­
stituting some new concept of Section 76. All it did was to de­
clare that Section 76 was not to be construed as imposing a 
servitude upon land within 200 feet of a church or school in · 
favor of the church or school property, as such, irrespective 
of its use, but rather to point out that it was designed for the 
benefit of persons attendant at church or school only when the 
buildings were actually used as such. 

There remains, however, the licensee•s contention that 
this appellant has no·standing to prosecute this appeal because 
she is not aggrievedJ · 

The Cont.rol Act, Section 19, provides that "any tax­
payer or other aggrieved person opposing the issuance of such 
license may ••• appeal to the Cormnissioner from the action of the 
issuing authority". If affirmatively appears that appellant is 
not only a taxpayer in the City of Burlington but also resides 
within 100 to 125 feet of the premises in question. 

The adjudicated cases hold these qualifi~ations to be 
sufficient to warrant .private initiative in ths. proper observance 
of the liquor ~ontrol act by everybody whom it affects. 

As long ago as 1879, the New Jersey Supreme C0urt, in 
Ferry vs. Williams,-41 N.J.L. 332, held that a citizen of Orange 
who desired to iscertain whether the provisions of the City 
Charter in regurd to licensing saloons had been observed, with a 
view· to securing due obedience to the law, was entitled to manda­
mus to inspect the letters on which then existing licenses.had 
been granted. The learned Justice Dixon said: 
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"These cases sc:em to indicc-.:.te that vdth us the 
exception to the rule is sxtended so far as to 
justify this court in acting by mandamus, 
certiorari, or guo vmrranto, at the inst211ce of 
private persons, for the redress or prevention 
of public wrongs by public bodies and officers, 
whose official sphere is confined to some poli­
tical division of the state,. wheuever the ap­
plicant is one of the class of persons to be most 
directly affected in their enjoyment of public 
rights, ~nd the public convenience will be sub­
served by the remedy desired. The general indif­
ference of private individuals to public omis­
sions and encroachments, the fear of' expense in 
unsuccessful and even in successful litigation, 
and the discrE~tion of the court, have be cm, and 
doubtless will continue to be, ~ sufficient guard 
to these public officials against too numerous 
and unreasonable attacks. 

YTThe urosont controversv rcl;--.:.tss to a matter of 
publi~ police of univer~ally:rc:cognized importance, 
concerning a traffic which, in the opiniun of 
many, largely o.dds to tho disorders of society and 
the burdens of taxation; and it cannot be alleged 
thc:tt private interests are not as much involved 
in its due regulation by law us they are in other 
public questions about which hE-;retofore individuals 
have maintained a stonding in this court. Hence, 
I think the relator, in his cnpacity of inhabitant 
and taxpayer in th(~ city of Orc-:mge, .has such an 
interest in the proper observnnce of the provisions 
of the city charter for licensing saloons, that he 
may, under certain circumstancE:s, litigate for its 
protection, and, in ord0r to ascert2in ~hether those 
circumstances exist, being actuated by such motives 
as are disclosed in tho presert application, he is 
entitled t~) ;::n inspection of the 1etters of recom­
mendatton, filed ·1iJi th the: collector of t2xes, upon 
which pending licenses were granted .. " 

Later·' in .~XJ~~-_te. v~~-A.t.la;rt.is_. c;t ~~.Y, 62 H.J. L ~ 644 
(1899), the Supreme Co1r· t s·-::t ;,::..st<.:e a ~:_i-:;ense to sell intoxicating 
lio uor S gr ::J ::J.t·· Cid ~"ii' :«] (Yll]"'} -j n·i 1) '.~ ~ ']., (j-·' '. iT C .')' 1"1 t-· n ~·, ·1--,TT f- 'J- ] •;l-VV Qt· t,11e 

.1 CA..o.. t..:; .,_._; ..._ .. -l.L .. l--""-L.J:L ......... J "-"·J;~ ,,..._.L1_.'::l. ,) l.Jt .... C '0 .. 

inst2~nce of a ci t=.:z,en cir~d tJ3Xl)ayc;t· of such ~mxaic:i.~Ja2-i ty.. The 
standing of the -o1Ednti:1.-:· t·::; :Prcr:;ecu·cc the vv:"j_t of cc:rti.orari for 
the purpose of contssting th:::~ lez;ci .. li ty of tht:~ licc-nse vvas chal­
lcngsd just as in the =L,nsta:r:1~ c~1sc: .~ The late and lamented Justice 
Gurr.unere, later Chief Justice;; tersely disposed of the. point, 
viz.: 

T!John Weidemer having applied to the city council 
of Atlantic City·for a license to keep an inn and 
tavern, his application was denied and 2 license 
refuseda This action of the city council was had 
on the 7th day of February, 1898., Two weoks later 
the city council reconsidered its e.ction, 2.nd 
granted to Weidemer the license which it had ori­
ginally refused to him~ The legality of this 
action is challenged by the prosecutor. 
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"A preliminary question is presented for de-· 
termination, namelt:t whether the p.19-intiff has 
any right to stand as the prosecutor of a writ 
of certiorari for the purpose of contesting 
the legality of Weidemer' s ·license·. Where a 
license to keep an inn &nd tavern is granted by 

·a local body contrary to law, a certiorari to 
review such action may bL granted at the 
instance of ~ resident and taxpayer of the 
plac0 where the licen~jt_~ is to bE.~ exercised. 
Many cases may b6 found in our reports where this 
has been done. Qgff'.Qrd v.!___ Sta.at..§.., 25 .Yl:.9.21!! 
286, and cases cited. It has usually happened 
in such cases that the party applying for the 
writ ha~ not only been a resident and a ta~­
payer but also that ho has remonstrated before 
the local body against its action. But the 
fact that the applicant for the writ has been a 
rsmonstrant against the action complatned of, 
although it ~ay b~ persuasive in determining 
whether or not hls application should bu granted, 
is not jurisdictional. The fact that the 
applicant is a rostdent and taxpayer, without 
more, is suffici0nt to justify th0 action of 
th(;; court, in allowing thr writ. H 

In view of this holding, it is superfluous to point 
out that appellant obj~cted to the issuanc8 of the license to 
the Common Council at th(:, time. 

ihe instant case is stronger for here a license was 
issued against the mandatory words of' thE:. statutE.; which expressly 
provide that "no license:: sh&ll be issued for thG sale of alcoholic 
bevcr.ag~s within 200 fe;et of' any church" unless waived in a 
certain way, whereas in tho Atlantic City case the reason the li­
c~nsB was set aside at the instance of a private citizen was be­
cause of u general prtnciple of law that the power of the City 
Council was exhausted when it originally rf~ j ected. the 11.c\mse 
so th&t it could not at a subsequent day rcconsid8r its action. 

~ 

In Wid-_~on vs. Com:r.r~ssi_or~ers of Jersey~ City, Supremfj 
Court of N evv Jersey, 107 A tl. Rc·p. ?B?--C.19.19), revers(:d on 
another point, 94 N.J.L. 119, Mr. Justice Swayze, answering an 
argwnent on behalf of defendants that the prosecutor had no 
standing to prosecut0 the writ of certiorari to set aside a 11-
qubr license because he w&s not specially injured in distinction 
from the rest of the public, said~ 

"He is a citizen of .JorsE:9y Ct ty, as was admit-
ted at the argument. This brings the case within 
F~rry v. W.Llliams, Lll N •. J. Le:w, 332, 32 Am.Hep. 
219. The prosecutor has th0 right to question by 
direct attack the validity of municipal adtion 
which may stand in th8 way of n prosecution-for 
crime by the f edE:ro.1 authorities," · 

I.· 

!_ian_§.Y_ vs. Kcypor.t_, bullE;tin 39, Item 5, is di st:Ln-
guishable. There the wai~er appeared to be valid on its face 
having been executed by thE:. Senior harden find ;:.;.ttested by th6 
becrstary of the Governing body~ The instrument had been approved 
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at a mE::ct.ing ·of the Hector, Ws.rdcns and Vestrymen of' the 
Episcopal Church. I therefore held it could not be attacked 
collaterally by the appellants in that case who were in no way 
connected vd th the Church. 

I conclude that the appellant has sufficient standing 
to ~aintain this appeal. 

The Zekis license having been issued contrary to the 
provisions of Section 76 of the Control A6t, the action of the 
Common Council of the City of Burlington in i[~suing said licc:nse 
is hereby reversed. I~e license is ncrcby set aside &nd declared 
void. The respondent George Zckis ls directed to ceaso forth­
with doing business under said license &nd to surrcnd8r the 
certificate of same to the Municipal Clerk of the City of 
Eu:r.lington. 

Dated: Dece~ber 26, 1937. 
D. FREDERICK BURNETT 

Com~ni. ssioner 

4. APPELLATE DkCIGIONS - HILL vs. P1NNSAUKEN. 

CHAEL1S F. HILL, 

AppE~llc:mt, 
-VS·-

TOWNSHIP co~~ITTEE of the 
TOWi~SEIP OF PRNnS.AUKEN, 

) 

) 

) 

) 

HcspondEmt ) 

) 
. .• . . . • 0 • • • • • 

ON APPEAL 

CONCLUSIONS 
--·~--------

GE-;orgc G. 
Thomas F. 

l:'artar, Esq., 
Sal tc;r J E!,sc1., 

Attorney for Appellant. 
Attorney for Respondent. 

bY THE: COIJlLtI SGIONEH: 

Appellant &ppeals from a thirty days suspension of his 
consumption license, for sr:l.l.ing c.ilcohollc beverages to a minor. 

,. The evidence as to trw a1leged purc}1ase was given by two 
young men, George M. Taylor and. George Hice.. Taylo.i:· tc·st.:Lfied 
that Hice and another jouth named Fisher mot him at a carnival; 
that they drove a short distance and p&rked the car; that he and 
Hice ~alked five or six blocks to appellant's premises, known as 
the M1ite Owl Inn; that Uice remained outside but that he, Taylor, 
entered the pr01~1i ses, purchast:~d from the bartn1der a pint bottle 
of ITivlaryland Va11eytr 11quor for ninety cents, cD.rrJed thi.2 bottle 
from the premises and handed it to Hice; that both returned to 
the car where Fis.her was si tti.ng, aftE.T v:.i·1ich Tay1or lE.'ft the 
party and went home. 

Hice testified that he walked with Taylor to appellant's 
saloon, rouainc;;d outside on the cor1u:r wh..Lle Taylor en tercd tho 
premises; th&t £bout five minutes l~ter Taylor came from the 
pro .. ,isGs, handed the bottle to him t .. nd .rotur.nc~d with him to the 
car. Hice said that, while he did not look at the nume on the 
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Lott.le, he believed it was "Mountain something." Hu further 
testified that, after Taylor went home, he and Fisher drove 
smric ci.i s tm:1c(: in the car and thc:L t, after about half tlJe con­
t cnt s of the bottle l1ad been ~onsumed, the bottle was thrown 
from tho Cbr. 

Fisher testified that ne knew nothing of the facts con-
.... -.,~·-··.,,, ... l.··. · r- ,.,,,.,1., ... l ... -. b·u·'· 1 ·1·r ......... O-"''O_,'·:.·tc·'.::i H··c(=--' 0 ·t ·,st1"1no1'1v ··c· +c (..C:; .... .l1lr12_:; l.JJ..l.\ .. t.Jl,.,J ....,;,,,0.1:Jt', l.1 \..-U.,, .L l.J l, ('..<, _,u J. :, ,) .c.... . . " (".),...:;. '-') 
what occurred after t:ne bottle hc:tci been brought to the car. 

On the- ln()rninf after, 2. po1tceman too.k: ti.ice to the place 
v1:herc t11c bot tl(: had been th1·ow11 fr·om the cer. They found nearby 
an empty pLrtt ":.rl11~=:key bottlo, ·,~..-hj_c~h Hice 1dontified. Th"i~3 bottle 
had a ;:·iu1t:L-co1orcd label rc2d:tng n.l\'iyrtle T1.Ti:i.l..Ley Strcd_ght Whtskey." 
The Police~ Off'LcE:r tE.st1f'1cd tL1c.:t, V.'·hcn h•:- found the 
l·i c· t t. "] 1:" -~- "h :. 'l •,: 1·· c·· -1 •l'(':l r:~ (' n r l,1· i' -y1,·,- , ..... ,,~~ + ~:i rr~ r) r:· 1"' ·t ly• "Lc)C) s Cl ,rp

1r1E': "ti() t t. ·:1 e· f •• ,1 -~·--J lJ._l. _LU.U ·-· v,cc..., ,_),..0.J.>.. "b ,,_.(,; U._J.,A CL. '- • "-'• .L -- -· 

was produced at the hc&ring on &ppcal. Portions of two ~hitc 
labels, apparently duplicates, 8·r-c: pc::Lstod to the bottle under­
ne& th the: nMyrtlt: Va.L.l(,.;y 11 .label. The portl("J:ns of the under 
latsls are LJO SDall that the labels c&nnot be identified. On 
the n::v.iy:rt1(. VaLLc:y'1 la.bcl appr:.:·ar'S the; figure ngon in pn1cil,, 
vvh.ich rc;spondcnt contends confi:i.:rns Taylor's testimony that he 
p&id ninety ·cents for ~hiskcy. 

The evidence shov;·~~ that some tir:1c 1ater the Chief of 
Police took Taylor to the lic8nscd premises, pointed out the 
bartender, Hcincnwnn_, ;_,.nd arJked Taylo1« if he was tl"w rnan wt10 
had r:wld h..Lm t11c 1J'J1.iskey. Taylor s;Jid tho.t he was. 

At the hE!aring bc~luvv, the bo.rtcndcr,, Heinemann.? test~Lfi(;d. 
Uwt he v1,-us working in th~: .:U.ct:::nscd prLrnL~cs at the -Sime of the 
&.:LU::g0d. purchase 'by 'Ia.ylor; tnat 1-it~ :never sa1F Taylor p1·.l.or to 
the day the Chiuf of Policu brought him to the licensed premises; 
that be has no 1Jquor for s2ls by the name of "1Vlary1and Val1E)y" 
or rr1viountc:i.:in something"; that he :has no .Licjuor for sal€:; ip pints 
for ninety conts. William Hill, ~ brother of the licensee, 
testified th:::;.t h.e was on duty a.s a bartender on the niL11t .in 
c:iuc stion; ti1at he. never sc:w 'l.'a y1or in thl' 11 ccns ed. pr-(.mi scs; 
that no 1:1.:._,uor Ly the 1w.rn(· of n1.,:e:~I'Y 1.::1.i:ic5 V;J llcyn or "1~loun ta in · 
sorncth:i.nE·n or HMyrtlc Vs.11cy" V":"(:~s c·ver sol.cl ln the 1:Lcen-sed 
prcrn.tsE..s; thc-1.t) no wi"LL~~kcy \.n.:ts sold in the fJ.rcm:Lscs -for 
n:incty cents a ph.rt; the.it nc: dch-;S t.~:E·. ·t:i-rJ.1.-c<';_(:;i.sj_np of the lic,uor. 
The 1.iccnsec him~.iclf tt::sttficd thc· .. t ~J.C' :tlC\f:.'.T r:e:ard of m1y of 
the brD.nds mcnti.on(:HJ, 0.nd t;·J_c-.:.t :·1c (;oc<; not~ ~.3t:l1 :u.ouor other 
than ci.pplc;jack 0.nd eorn :u.(:Luor for. ninc'ty cent:::: &. p1nt. 

At the hearlnt:: below there 1J:a .. s a dl:.:;<··:_;_f:~;:Lon DS to wht:;thr::r 
the: lj_c(~nscc shou.ld l)r_; gi vch an opporttmJ. Ly- to p.::·oducc his 
books, but the Cornm.ittc0 felt that t£1.i.s ·= .. ·:as not nccc~3~:;;;'ry .. 
After rcces~~ing, tbcy returned and found t.iK licc·nSt)1~- t:ullty 
tecauss th~y believed th2 tEstimony of· the boys. 

Ther8 is no ~ucstion in this cas~ tut that these toys 
he:id Fi pint bottl(:: of v .. iiiskcy, but the rfa1 1 __ ucstion i. ~:~ whether 
or not it ~as purchased by Taylor, a youtn then eiehtocn 
y<:.;ar~=i of ri(:C=, .:i.n appcl1c:~nt' s p.t.>cm1ses. 

TherE-.; L3 no dtrect corroboration of Tay 1or' s testimony 
tl1&.t hf purchased t1"H:: bottle of l.iquor from HE.:.irwmann. On 
cross-·cx.:d1Li.nGt1on Taylor testJ..fJE::d that, whcr~ he enterecl t11e 
licensed prc~iscs, ten or tw~lvc p0rsons were there, but 
tlw t he did not knov.· v:.t1ethf-~r there~ was anyone el[5E:: bc}t1i.nd 
th8 bar Gxccpt Heinemann. He was unable to identify the interior 
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of the V~hi.tc Ovrl Inn, stating thc: ... t he vms not .in there long 
enourh to fincl out. H:i;3 identification of H8inema.nn. &.t a latc::r 
date lose::; ~:;ome of its wclght by rca~3on of th(; f2ct that 
Heln0mann was the only burtendcr on d.ut~r when 'l'eylor rr.=.:turned 
with th0 Chief of Police. 

The chaI'gc of selling to minors is VE:ry so:r:ious. It 
should be proven by a clear pr8poruierance of th0 evidence. 
Respondent contends that ap;cllant's evidence should not . 
i-'E" ;::ri'ven 1:iuc 1·1 1·;f·'1· :,.}~i·· bE··,c·1l~c·e· ·L·t. i' c of' ~:: :r.·1e':r::·i·.·i•r(·' '• 11"J 1,·· 0 0t·E:~)-Y' I..)~ C.1 u l ii_, !;;· .l .J , JC .1..;:;> ~ - -· >-1 '-" • t;o. •~-•- V . l_,, (.),J.. r.,;.~ ,, ,.J_ o 

Naturally, in a case such as this, the evidence by a 
.licensee is nc:cE.ssarily of a negati vc chure::.ctc~r to a grco:L 
extent. ~eighing the evidence given by the two boys ag&inst 
Uw evidence given by appellant, a:::1d g:ivj.ng ·,H·~ir1-rt pc:i.rttcular­
ly to the evidence offt::rcd by appel1&.nt thc.:t no llcluor by 
the; name of "Maryland Val.leyn ;i HiVIyrtlc \Tr .. llcy" er Hjviountain 
somcth.:Lng" ';VCi.S sve1· on sa.lc. in the l.icensed r:.n·emis,_:s, I do 
not find that the ~;uil t o:C the 1 i C~' ~,ee :L ::-.; pro-;,.E:r:i 0y the 
prc:[..ondcrc: .. nco of the evidence o • -

'Ilic act:i.on of the Township CoiJrii:i ttcc .in ~.mswmd]_nf the 
license of Charles F. Hill is, therefore, reversed ~nd its 
order of suspension set aside. 

D. .i?RLDEfl I CK nU.i:-!.NB;TT 
Coe 1mi s ;3 i one I' 

Dated: D0cember 27, 1837. 

5. APPELLATE DECHUONS - EAST BHUNSVVICK TOWNSHIP BOAim OF 
ADJUST1VlENT vs. TO\,NSHIP OF' EAST bHUNSWICK. 

EAST LRDNSWICK TOv~·NSH.IP 

EOABD OF ADJUSI~ENT, 

Appellant, 

-vs-

TO'fJN SHIP · COi'ilL:.ITTE:l:_. OF THI.; 
Tm,NS.tlIP OF EAS1' .bfllJN bhl CK 
and JOSEPH ~ILLS, 

Responcl(;jnts. 

0 • • • • • • • • • • • • • • • 

) 

) 

) 

) 

) 

) 

) 

ON APPLAL 

Klentnux· KaltEd[~S\Jn, :Lst~-·, AttorncJ for .P .. ppe.Llant. 
Robert L. Hood, Lsc;.., Attorney .for rtespondcnt, ,J o;seph ~Ji::Lll.s. 
No c:tooe0.rcfncc for hesnondent. 'ro·;:nship Com;:-;littce of the To'vn--

J. J. 'II J_ ~ -•• J I -~ • 

slup 01 Last .brnnsvn. ck. 

This is nn &ppeal fron the issuanc~ of a plenary rs-
ta11 consuwptlon licE~nsc by thE: :cespondcnt, ~ov,nship Corrlll;i ttc,c, 
~ -0 t ~.., ,... r· ~" c• Y' () "'ld n . ' t- T 0 s (. n ,,., i\l 1' J l s f () r·· ') 1'"' {' .. IY1 i· (.' r. (' 10 c ct•'• t n c.:.:i (i r· Q ·!· •;::1. ·t· 8" .._, "i.l ._. \::.: ,:::> _L-) l \.. r_;.J.l U ' o.J > \.... .i:· 11 .. v • ' -· _t ~ '-' "·· w ... .J ,. '-~ ... J. U ._, C · 

i-Lighvva.y S-28J in tbc r1•on1s!·1.ip of Lr.::st I)runsvdck. 
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In the previous case of Mills. v~_._Eas_t_Bruns:w1~lc Town­
ship, Eulletin 141,. Item 1, the Township Committee denied a 
license to Mills and on appeal was sustained because the . 
place sought to be licensed was in a residential neightorhood 
and there was no proof that the denial was unreasonable. 

In the instant, and later, case the Township Committee 
granted the license to Mills for the same place by a two to 
one vote. Hence, this appeal. 

The appellant contends inter alia that the license was 
issued in violation of a local zoning ordinance. It is not 
disputed that the premises are located within an area zoned 
for I·esidential purpof.>es, by ordinance adopted i.n 19;32, a.nd 
have not her·etofor2 boen licensed. ~3ee Mills vs. East Bruns­
\'.iick, · suprs. The issuance of the license was, therefore, .in 
direct disregard of ~he ordinanc0 restrictions. See Speake 
.Y1>__!_,. Clo_§_ter;i et al. (N.J.Sup. Ct. decided on April 4, 1934, 
not reported); Talbot v_'§_. Ke.2J2_ler, Bulletin 117 _, Item l_; and 
Gorradi vs. Closter, Bulletin 219, Item 3. Apparently, it 
is the contention of the respondent-licensee that since the 
erection of his building was begun before the ordinance be­
came effective, ht: is c:ntitled to conduct his business as a 
non-conforming use. This contention is without merit so far 
as the sale of alcoholic beverages is concerned, for such 
sale pursuant to license would constitute a new use contrary 
to the terms of the ordinance. See s·9ea.ke v~ ___ Clo~~er, .et a~, 
supra,. where Mr. Justice Bodine said: 

"It was a well recognized fact that the very character 
of a place licensed for the sale of alcoholic beverages, 
whatever 'the content, changed t)1e character of the 
neighborhood and that the business of selling malt 
liqrior~ was quite different from that of dispensing 
food alone. ~o one conscious of the use and abuse 
of malt liquors can regard the license as otherwise 
than authorizi_ng a. now use in a zoned area." 

The respondent-licensee contends, however, that the 
appellant Board of Adjustment is neither a taxp;;;.yer nor· an 
aggrieved person within ·the purview of Section 19 and is 
consec~uently not authorized to maintain the present' appeal. 
The appellant Board was created by the zoning ordinance of 
1932 and its f'unct.ions o.ppc·ar to be solely appellate 2.nd 
quasi-judicial. Enforcement of the ordinance is entrusted by 
its tGrms to the Township Clerk &nd nowhere, either in the 
ordinance or in the statute, is the Adjustment board authorized 
to take, on its own initiative, any independent action for 
enforcement of the ordinance. Furthermore, the record affirma­
tively establishes that th8 Board of Adjustment, as such, never 
met to consider and determine v~1~ther an aooeal should be taken 
from the issuance of the Mills license. Ap~~rently the appeal 
was taken after one of the members, who was desirous of 
appealing, ascertained that two others, constituting with him 
a majority, agreed with his views. 

The fact that a majority of the members individually 
decided that the appeal should be taken did not dispense ~ith 
the legal necessity of a meeting at which dissenting voices 
might be heard and considered ~hich might perhaps have effected 
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a change in result. The ~oard must ac~ as ~ board: That, 
at 1£&st, rcQuires-a meeting and a motion, if no minutes. 
Sec Dey vs. jerse'L..S2_ity, l~ L~ .~. +~,q. 412 (Ch. 1E369); 
fiQ1~~g rn be vs • Tr en ton Wh i t c .. C 1. t y . Cb Q. ; B, 0. --N .' .J • r q • 12 f:. _, 

. i , 7 ,, ( n '·· -L n l "" ) .. f " r d ·~) 2 ~:i J "' - '7 11' t!. - .( ri" , • & • 1·1 - 1 o ·1 ·:z ) 
. .Lt)':! i...~d • . ~ ;::, ' Ci 1. t.> 1~ • • .C..q_. OU - l.'.; • , ::1. • • v. U • 

There ls thus presented a grave question as to how -
far the term "&.ggricved person" may be stretched (3.ncl also 
a vury serious question as to v~1ether there is any appellant 
c:tt chll properly before me. 

I shall &ssume, for thb purpose of this decision, 
e_wt tt.1esE; content.iorn:-:; of respondent arc valid. Thus, 
as;31JHLl.ng that tht-.:·appellb.nt is not qualified and has no 
standing to prosecute this statutory appeal and, on the 
record disclosed, is but a phantora party, the question 
r·c-m~tJns vi1l1ether tllc ~)tatc Cmnm.iss.ioncr, on his own motl.on, 
e:itlrnr in th.is or j_n ~rnmc- ot.n.u· procccdtug, rrns authority 
to declare a license 'h)id lf, in f'nct, .Lt has bei:.::n issued 
in violation of a municipal zoninG ordinance. It has al­
rea.d.y been dee:i_ded that ::;uch power exists and should be exer­
cised in cases where such fact has been made·to appear in 
ths course of a regular appeal and no 4ucstion is raised 
as to the standing of the appellant. See Talbot vs. Keppler, 
supra., and Corrad1 vs. Closter, supra. Does the Commissioner 
have less power or none at all J and owe lc~s s or no duty be­
c&use the fact of.the violation of ths zoning ordinance 
hc.ppcns to be brought to his attention -b? someone 1:·:llo lacks 
tlw tE!Chn1ca.1 standing to do so? If the law is trok0n and 
the subject matter ls with:i.n the Comm1ssioner's ,jurisdiction, 
Khat difference does it really make who brings the matter to 
his attention? Is tht:.; Commiss.i.oner, charged v,::Lth superintEmdent 
ro.sponsibili ty to see to it that the· liquor lavv is enforced, to 
be divested of the plenary power which has been conferred upon 
him simply because the information did not come to him garnished 
viri th t.J.1-c us1..::a1 form2.li ties? tLiJould thE::re be any di.ff crence 1n 
his power in resp0ct to the same f~ctual situ&tion, depending 
on whetlH::r tl1G information ce:une to him in the course of an 
&ppeal or by anonymous lettor? What s}1ould govern should be 
the law e.nd the, facts -- not how proof of the fe.cts <occurred. 
Am I to sit idly by bcce,use there is n6 c1ualificd pE::rson be­
fore me to se.y wbat I see? · Is admini.strCiti ve lav·: to be 
foundered on the forensic shoals that all too often have di­
verted attention of the con~on law from the merits of a c~sc 
to the :nere incidentc.tls of the right fm'm of action or the 
plaintiff's status to bring it or the lntr:.Lcc:cc:ies of 
pleading? All too often vast reservoirs of power have been 
tapoed by Parliament and Legislatures in the effort to advance 
ll1 c"~t~ c··~ a11·d P(.r;~1urjv t 1·1:1 de"Jj~'E"C-~i-;. o·t·' +~lf-- co·nr11 Ql' lo:::iM 01."ll'-' t·o f'l'tld t) A.._) · ..L !;j ·'· :,-ll '-- '- -,'f J ~.- . · ,; ._) . . '-' J. _, l ,u . l C<- Vo ) .,Y J ' 

after some ycc:~rs, that its force rias been ~>pent on part1al 
r0oults and the rest of it atrophied bec~use rtivertEd, by 
consuetudc, back into tl1c old accustomed channels, as witness, 
the Statute of V~estminster II, Uk Statutf:. of Frauds, the 
0tCt.tute of Uses. hha.t nw.y be necessary [1nd v~·ho11y c.:ippropriatE­
whcn p1·i va.tf..: rlghts arc concerned ma.y be quite out of place when 
the law imposes definite duties upon an administrator to enforce 
the public law. The Courts of New JersL:y have rlsc:n to the 
occasion -vvhen public .interests arc concerned 2nd dcc1ared it 
a m8re matter' of public convGniencc as to who shell raise the 
questLon. Ferry vs. ·vvi.llla.ms!I 41·1~.J.L. 332; Wh:~t(~ vs.!... 
j~tJ~~-J1tic City~ 6~2 N .J .1~. 644 (18~09). Aftf~r all,. the major 
thing is whether the law is violated -- not ~hether a particular 
per.son C[.JD sb.y w.nat everybody -sees. 



Section 20 of the Control Act makes it the duty of 
t!'ic Commis.sioncr "to administer and. enforce this act ..... 
and to do, perform, t&k8 and adopt all other acts, procedures 
and metnods designed to insure tnc fair, impartial, stringent 
c..nd comprehensive adm1n1stration of this act.n 

Section 28 confers power upon the Commissiorier to 
revoke any licE-mso for 1Yany. violation of any ordinance ..... 
of an;/ otrwr issuing autllot'lty or i::;ovc.rni:ng board or body." 

~3cct:ion 3~: empowers the: Cammi s sioner "to r;1ake all 
findir:·:'.S, ruJ:irws, decisions and ordE:~rs as may be t·.Lcht and 
proper·-- c~.nd consc)nant vvi th the spirit of the act. n 

bectj_on 74 provides that the act "sllall ix liberally 
construed." 

Pursuant to the plsnary power so conferred in the 
public interest, I declared & retail license void on my own 
motion ~here it ~ad Leen issued in clea~ violation of a 
mun1cipal ordimmcc 1.indt:Lng t.t1c number of 1.icenses .in 
A tlc1nt:L c C1 ty. Re Loo b, i. ul.~L et111 ~-~06, J: t cm 14:, where I sr:~id: 

rHHH(·In view of the terms of t"t1c ordinance, Uw JJoard 
of Commissioners had no J uri sdJ. ct ion to grant thci a.p-­
plication filed by Mrs. Loeb on June 14, 1937 (see 
r, ... lr ,. Tr~ ·p·;·) Ji:,.. <."1-··- ':t ·6;·3· ;.,1 T r 1:::~~2 r.::r.,f: (c:.: · (''t .1..,ac .JTic:::.Yl i; 0. d-!. .-L..L_t)..:>iJUrb.9 ( J.\ •f.J •. LJ• •.)L) ' , _ _,, __ .±: i---Up • .J • 

LD'-)'))) ' .. , t-~- :·· -1, • .-·.· c•~ .' Q d ·1·1' r··+ ·f-'1 Y>".">t ·~·.-,c• . .:1l. i:-_, ' anG ,_d(:; . J_ Cefl.::i t:' .Ls 1-J ue,_ p Ld SUdil l.J ..... Le ... c 0 \VG;.) 

void (sec Gun~rum VSo South Amboy, 86 N.J.L. 450 
r C)·1J1J Ct 1°J 4)) 1"'I1·1(.: .. J ·-i c-e~r1 (~:c. ·r,._" .. Q (Jt't "l. 11°,.:.; •:::-i t·11 f't1 ·11 \ ..... ~ .t: • • v _ _ • _ . '·'"' . -'- . ., .L 1... _ \: \ c1.. ,.,J ; ._, a '-· u 'Ii • .J_ , .(, ~ .. .1.... 

knowledge by the licensee of the controlling limitation 
.in the ordincu1ce and in disregard thereof .•.... 

".F'urth(;rmore, thE.'. provi~Jion in ~3ection 36 author"izing 
the Commissioner to make 'such special rulings and 
findings as mLy be necessary for t~8 proper regula­
tion and control of the manuf2cture, sale and distri­
'ou~ L· 011 of ~lCO}lC) 1 l"C 1JPVC~r·a~(~c ~nd t·~~ o·r11,ornEJ~~nt , u. . .. c., ~ _ . ._ ~ _. .

0 
.,::,i c, . ,, __ • .__. '-'· . J "--' •.• ,_t; 

of th:is ect' furnishes ex.pres~:: autlicn·ity for the 
instbnt proceeding and the findin~ pursuant thereto 
that license C-245 issued to Rhea R. Loeb fo~ premises 
1£31-135 0ou tl-i Kentueky A'..rE::nue, 1'1 tlm1 tic City_, :1. s void." 

1herc is nothint unf~ir in such procDdure. The 
rcspondent-license:b, Joseph lV1.i1ls, ha.shad his day Ln court 
and been afforded f'u.ll opportun.l ty to -be heard; it clear1y 
ap_i;iears that the rt:spondcnt Jownship Cornmi t tee had no j ur1 s-
di ctio~ to issue thE license, and that if this appeal had been 
brought by any one: of the 1·csidc:mts who signed the:: pet.i tion 
a.gains t the i.ssua.ncfj of a license and who may well llavc re­
fr~incd froLl making any appeal believing that the Boarrl of 
Ad.just1r1cnt vvas champ.ioni.nt:'.: their rights, the 11c.::mnc vv-onlcLhavc 
been declared void.. The licenseE.:. knew of the zon::Lng ordinance 
and that his license was 1ssued .in disrefa:rd thereof o He. has 
no defense to the ret0;ntion of his 1icen;;e except c:. counter 
at td.ck on ti1e stat us of those v:i-J:10 complain of hirn. N othi.ng 
is gained in dismissing th8 present appeal and immediately 
instituting direct proceedings on rule to show cause as in 
Be Loeb,_§.g_Qra. On the other hand, tbe public convc:rd.ence 
is se:cved, time s&ved, &:nd circuity avoided by nw .. king the 
finding, ruling, deci~Dn. and order in tne present case as 
may be right and proper and consonant with the spirit of the 
Act. 
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Accordingly, the license issued to Joseph Mills is 
hertiby d0clarc1d void; the c:~ ct ion of the respondent Tovmship 
Com~ittec in issuing the license is hereby rev0rsed; all 
operations under so.id license must cease forthv.'i th, and the 
license cert.ificate must be surrendered to the Tovvnship Clerk 
of' the =orrnship Comrni tte~; of East Drunsvd.ck. 

Dated: December 23, 1937. 
D. FREDERICK ~URNETT 

Commissioner 

6.. 1ICI:JJSEES - HOUHS UF SALE --- V~'l-iEN T'III,· HOUR~) ARE FIXEJ) BY ORDINANCE 
AS DISTINGU.I:.rnED FROM RE.FFHENDliM A VIOLATION IS NOT f\ iLI8DEMEANOR. 

My dear Commissioner: 

My attention has been called to a Release by you to 
the ~ocnl,lice~sees o~ t~e Tov~ship of B?gota, ~it~ refe~ence 
to tnc ref er enc.um 011 bunaay sales, c:n1d tnt:: wai-'r:t.J.ng thercJ.n 
contained for violation of the liquor lavrn on t)unday opcni.ngs. 

bince the C1tj· of Camden has hw:I a I'efere:ndum on 
trie ~uestion of open bunday, which ~as defeated by a majority 
vote of b,000, tho New Jsrsey Licensed beverage Association 
fc:cls that the instructions ~;;ivu1 to the rTownship of }::ogota 
should be·repeated to the Municipal txcis0 Board of the 
'""" t·- .p C· 'rd·· 1 ~i-- ·-.- ·t··· · c"i.·i '' ld "' ·t·' f" ,. • ·1 i l' ...,... .-.:::, . f vl y 0.L. ... atik E;rl, d'""lO ] . .tl urn ~n ... OLl uO .L.L.'J1 Q_._ __ 1_ .lCf:: .. DSct::S 0 

the City of Camden w.i th reference to tl1.c punishment of 
offenders who fail to observe the Sunday closing laws of the 
City oi' Camden. 

Will you kindly t~erefore officially notify our 
1Jlunicipb.1 I~xeise board t:~nd ask that they in turn notify the 
retailers of the punishment for failure to properly observe 
Sunday closing? 

Our Association feels th&t in doing this, we may 
be able to eliminate many of t.bo abuses now present in the 
City of Camden with respect to this particular question. 

'Thanking you most kihdly, I am, 

Harry M. MendE::ll, Lsqo, 
C(itnden, N. J. 

My dear Mr. Mendell. 

Yours very truly, 

Barry 1~~-. 1v~endell 
Attorney of New Jersey Licensed 
Beverage Assoc. Divo No. 5 

December 27, 1937. 

Sc.les on bundays .in .bogota, except betwe0n the hours 
fixed by the refer£ndum, constitute a violation of the Act and 
are raisd8meanors- Re bogota, bulletin 213, It~8 3. The 
reason is that in iogota tl1c hours have been fixed by referendum. 
That .is not, hovvever, the ~3ituation i_n Ca.ind.en. In Camden, the 
hours have been fixed by ordinance. Ordinance of December 27, 
1934, bection G. Henc0, salGs 011 Sund2ys in Camden during 
hours prohibited by tl1s ordinance would be punishable only by 
suspension· or revocatlon of the 1icens€. and ths fine or :tr;i:prison­
mcnt provided Ly the ordinance. 
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You see, a majority voting on the Bogotffe refPrendum 
voted :i.n the affirni::Jti ve. The statutE: provides that in such 
case tnc retail sale of alcoholic beverages may be made only 
bet~ccn the nours fixed by the refer8ndum ~nd that sale at 
any othcc timt:' ·within the municipa1i ty sliall be unlawful 

·and cons ti tutc a viola t.ion of the Act -- hence a misdemeanor. 

A majority voting on th8 c~mden referenduL1, however, 
voted in the negative. The statute provides in such case, 
that the hou_cs botwE;cn which the s2.le of Eilcoholic t)evcrages 
may be made may be regulated, as thel'etofor8, pursuant to 
the provisions of the Act. 

See in the pamphlet reprint of the Act, Section 
~tL'lr"" ((~ 'lr.:· 11 P L io·zr::: S1 Jp'·)l c-111 ... .,nt1"1:lry C L1'7i6 P I io-·z.~.-:) .1: "":!: 1-\. \ '-l • ~.' ;:) '·:t ' • • VU •) ' L-. 1 -- \:. .. C ·' • b · e :t L ) ' . • J • . <-JU U " 

The attitude of the New Jersey Licensed ~~verage 
Association in urging that violation of Sunday closing 
·i.-) "Y'<"' b ... - -~ .-. '"' ... , . ,d~,. -.r ..,. •. • ,... i- ') .. tr ·', 1 c+ -.-~f·'1-">f.) 'n·· ~ ;. ... Cll1,.l.i•"} c.~d~t:: ct 1;1lS t:;lUC:cJ.D.OJ_ L~, ... c, SO.J cne CC:L:~L,, It_:.·:-·1:i.:,S-ll1g 
ana grat.11ying. I am sorry 3 1 or tnc res.sons af orcse.1ct, that 
it cannot bo done. 

Very truly yours, 

D. FREDERICK BURNETT 
Comrnj_ ~; sioner 

7. REFB&bNDOM - ALL 0UESTIONS TO bB SUBMITTED TO TBL ELECTORATE 
Mrn3T bE cm.IGINATED BY' WAY OF PE'T.IT.fON SIGNED BY A CEHTAIN 
PEHCENTAGE OF THL ~~Ul~LIFIED tJLECT.'OHS - THE INITIATIVJ~ IS 
[)CJLELY 'frlEII-lS - A GOVEJUHNG E.ODY ivJ.AY NOT SUbSTITTJTF. A 
DlFPEE.tLH 1..~ULS·.rION FGE-i. GUBM.ISSICJn FROM TEAT PRESENTI.1J £.:Y THE 
PETITION - A R1FERLNDUM BASLD ON SUCH SUBSTITUTED QUESTION 
IG VOID AND OB NO EFFECT. 

J onn G(~~ un t 
borough Clerl\: 
Runr1cmcd c, l~ • J. 

My dear Mr. Gaunt. 

December 27, 1937. 

I understand that petition was submitted to ths 
Council requesting referendum at tl1e last general election 
on thE: Cj_U€sti.on 3 n Shall the sr-.;.lfj of alcohol:i.c beverages be 
fH:?1·mitted on ~::;undays in tht-:: municipal.ity after 1: 00 P .lVl. ?TT; 
that thE:~ Counci1J hovvCv"t'::.r_; inadvf;Ttent1y hdopted e resolution 
clir·cctint:~ tht:: Gounty Cle.LI\: to pr1nt on the bD.11ct tht:: question 
lif-..hall the sale of a.lcoholl c beverage~~ be pc"rT·.itted on 
Sundc~ys .:i.n this mun:Lci oalitv? n; that, ther·efore ~ the Latter 
~uest~on, instead of the fo~mcr, was printed on.the s~mple.and 
off:ici.21 ballots and vJas voted on at the slection, the results · 
being 646 votes in favor of Sunday sales and 586 votes opposed. 

The petition asked for submission of a question con­
cerning· specific hours of Sunde(/ ;:la.le s. Tl1E: Council' s resolu-­
tion c&lled for the question of whether or riot there should 
be anv Uunday st::1.lc:;;. The procedu:ce set forth in the lict re-·­
~ui~cs Lhat all referenda Questions be originated by way of 
petition signed ty a c8rtain percentage of th0 qualified 
electors. The initiativs is solely theirs. Such petition 
;~~ust set fortll the very questio:n to be submitted. It is to such 
a p<:.::'t1tlon the.t signaturus are affixed. Tht: t:ovcrnin.:_: body 
cannot substitute some other quBstion. The petition sets out 
a ~uestion which was authorized only by P. L. 193f, c. 254 
~Control Act Reprint, Section *44A). Re Rc8sman, Eulletin 208, 
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Item 6. Tho Comson Council substituted an entirely different 
question, wilict1 was o.uthorized only by a different statute, 
viz. P. L. 1933, c. 436 (Control Act rleprint Section 44). 
The question actually submitted tc the electorate originated 
v,'ith the Council and, therefore, not in the manner prescribed 
by the Act. 

The vote at the election did not and could not cure 
or ratify the action of your Council. There is no substiiute 
for compliance with the law. The referendum is, ther0fore, 
void and of no effect. 

It follovrn that the previous referendum, ht.:ld on 
Novcmtcr 6, 1934, which resulted in a prohibition of Sunday 
sales, has never been superseded and, therefore, it is now 
in full force and effect. 

hence, at the present time, no sales of alcoholic 
beverages rn&y be lawfully made at any time on Sundays in 
RunnemE:do. 

Commissioner 


