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MacCrellish & Quigley Co., Printers, Trenton, N. J.

NEW JERSEY |
Lourt of Errors and Appeals

PiLLsBurRY Frour Mirrs Com- )
PANY, A CORPORATION,
: Plaintiff-Respondent,
Us,

On A 1.
Joserr H. SToONE AND HerMAN f e

STONE, PARTNERS, TRADING
AS STONE & CoMPANY,
Defendants-Appellants. J

SUMMONS.

THE STATE OR NEw JERSEY: To JosEpH H. STONE AND 20
Herman Stons, PARTNERS, TRADING AS STONE &
Company:

You are summoned to answer the an-

nexed complaint of Pillshury Flour

Mills Company, a corporation, in an ac-

[LosH tion at law in the New Jersey Supreme
Court. And take notice that unless you

file your answer to said complaint with

the Clerk of the New Jersey Supreme

Court at Trenton, within twenty days after service upon

You of this writ and the annexed complaint, the plain-

tff may proceed in the suit and judgment may be entered

against you.

Witness, William S, Gummere, Chief Justice of the
New Jersey Supreme Court, at Trenton, this tenth day
of July, A. D. nineteen hundred and twenty-five.

EpwaRrD J. KELLEHER,

Marrin P. Drvraw, Clerk.

Attorney.




Complaint. Answer. 3

sold by the plaintiff under an agreement between the said
NEw JErRSEY SUPREME COURT. parties that the plaintiff should charge defendants a rea-

MERCER COUNTY. sonable price for the goods sold and delivered.

S
Prttonury Erour Mitrs Come | 1 Fhf: amount d.ue on the account on June 8th, 1925,
PANY, A CORPORATION, charged in conformity with said agreement was and still

Plaintiff, is, the sum of six thousand fifty-one dollars and fifty
Us. cents ($6,051.50).

. Action at Law. 4. Defendants have not paid the same.
Josgrr H. Sront anp HEr- Plaintiff demands as damages the sum of six thousand
MAN STONE, PARTNERS, TRAD- fifty-one dollars and fifty cents ($6,051.50), together 10

ING AS STONE & CoMPANY, with interest thereon from the 8th day of June, 1925
Defendants. | and costs of suit. |

COMPLAINT. | MarriN P. Daviiy,
Attorney of Plaintiff.

Plaintiff, Pillsbury Flour Mills Company, a cotpord '
tion duly licensed and existing under and by virtue of :
the laws of the State of New Jersey, says:

NEw JERSEY SUPREME COURT.

First unt.
irst Coun MERrcER CoUNTY.

1. That on and after the date mentioned hereinbelow.
Joseph H. Stone and Herman Stone were partners, doing 8 PiLrsury Frour Mirrs Com- )
husiness and trading as Stone & Company. PANY, A CORPORATION,

2. Plaintiff sues for the price of certain flour sold. Plamntiff,
and delivered to the defendants upon a book account, of vs.

which a copy is attached hereto, and the whole of which | - Action at Law.
OSEPH H. STONE AND HER-

MAN STONE, PARTNERS, TRAD-
ING AS STONE & CoMPANY,
Defendants. |

is due and unpaid.

Plaintiff demands as damages the amount due thereo
being the sum of six thousand fifty-one dollars and fifty
cents ($6,051.50), with interest thereon from June 8th,

o : . ANSWER.
Second Count.

| | | Defendant Joseph H. Stone, answering plaintiff’s 20
1. That on and after the date mentioned hereinbelow Complaint, says—

Joseph H. Stone and Herman Stone were partners, doing
business and trading as Stone & Company.

2. Plaintiff, a corporation duly licensed and existif
under the laws of the State of New Jersey, doing bust Second Count:
ness in the State of New Jersey, did between April 23, @ 1 Paragraphs 1 and 2 of the second count are denied.
1925, and June 8th, 1925, sell and deliver to the defend Joun L. HEHER,
ants sundry goods, being certain flour manufactured and Attorney of Defendant.

First Count

l. Paragraphs 1 and 2 of the first count are denied.




Postea.

NEw JERSEY SUPREME COURT.
MERCER COUNTY.

Pir1ssury Frour Miris Com- )
PANY, A CORPORATION,

Plaintiff,

VS. .

L Action at Law.

Josepr H. StonNE anp HER-

MAN STONE, PARTNERS, TRAD-

ING As SToNE & COMPANY,
Defendants.

10

POSTEA.

This case was tried before Judge Ralph \é/cflt
Donges, with a jury at the Mercer Countylgf):/)r
Court, on the 3d, 4th and 5th of No-v.ember, : ;V].)Oth

The jury rendered a general \.761‘.(11Ct agains b
defendants and in favor of the. plaintiff for the su($6_
six thousand five hundred 81xty—thre.e dollars : S,Ui,t.
563.00) and eighty-one (.81) cents, with costs o

Rarpa W. E. DoNGES,
Judge of the Mercer County Circuit Court.

Judgment. 5

sum of six thousand five hundred sixty-three dollars
and eighty-one cents, besides costs to be taxed niss.
Entered November 10, 1926.
On motion of

MarTIN P. DEVLIN,
Attorney.

NEW JErRSEY SUPREME COURT.
Prrssury Frour Mirrs Com- )
PANY, A CORPORATION,
Plaintiff,
vs.

Joserm H. STONE AND HER-
MAN STONE, PARTNERS, TRAD-
ING As SToNE & CoMpaNy,

Defendants. |

JUDGMENT

Whereupon it ig adjud

« ged that the plaintiff, Pillshury
Flour Mills

Company, a Corporation, do recover of the

30

NEW JERSEY SUPREME COURT.

Pirissury Frour MirLs Cowm- |
PANY, A CORPORATION,

Plaintiff,

vs. . :

L Action at Law.

Joskpa H. StoNE anD HER-

MAN STONE, PARTNERS, TRAD-

iNe As StoNE & CoMmPANY,
Defendants.

ON POSTEA.

' d
It is ordered that judgment be and hereby is ent.ei;e
in favor of plaintiff and against the defendants for

said (e fend

ants, Joseph H. Stone and Herman Stone,
partners, tr

ading as Stone & Company, the sum of six
five hundred and sixty-three dollars and
her with its costs, which
at the sum of fifty-eight dollars, mak-
10le the sum of six thousand six hundred
ollars and eighty-one cents.

Judgment entered November 10, 1926.

Ww. S. GummErs, C. J.

thouszm(l

¢ighty-one cents damages, toget
have heen taxed

Mg in the wl
twenty-one (

10




Notice of Appeal.

NEwW JERSEY SUPREME COURT.
MERCER COUNTY.

Pirrssury Frour Mirrs Com- )
PANY, A CORPORATION,
Plantiff,
Vs.
L Action at Law.
Josgpr H. SToNE AND HER-
10 ° yan STONE, PARTNERS, TRAD-
INg AS SToNE & CoMPANY,
Defendants.

NOTICE OF APPEAL.

Sis—Take notice that the defendant Joseph H. Stone
appeals to the Court of Errors and Appeals from the
whole of the Judgment entered in the above entitled

2(0 cause.
Yours, &c.,

Jounx L. HEHER,
Attorney of Defendant Joseph H. Stone.

To MarriN P. DivLiN, Esq.,
Attorney of Plaintiff.

Testimony.

NEw JErsEY SuprEmE Courr,
No. 1, Mercer Circuit,
- October Term, 1926.
: ILLS COM-)
PANY, A CORPORATION,
Plaintiff,
Vs.

JosErH H. STONE AND HER- (Action at Law.
MAN  STONE, PARTNERS,
TRADING As STONE & CowMm-
PANY,

Defendants.

TESTIMONY
'l‘r:mscript of shorthand notes of testimony, etc.,
tal\im in the above entitled cause on the trial thereof
before Hon. Ralph W. E., Donges, Circuit Court Judge,
and a jury, at the Court House, Trenton, New ]erséy
on \\"'cdncsda_\: November 3, 1926. il

Appearances—Martin P. Devlin, for the Plaintiff ; ]ohnl
L. Heher, for the Defendant.

(ﬁlm‘y empaneled and sworn.)
(Counsel opened.)

/;{mcr D. Vanderhoof, sworn for the plaintift.
Dn‘cct examination, by Mr. Devlin.

Q. \Il Vanderhoof, where do you live?

}I live in Maplewood, New Jersey.

['hat is in Essex county? ; :

Yes, sir. :

» oV SR SO SO
e O = ) ¢

that is your occupation ?

o iial\}lgllvm.nager for the Pillshury Flour Mills Com-
S D“* .(W Jersey and part of New York State.
<+ Y0 you know the defendant, Mr. Stone ?
A. Yes, sir, '




Elmer D. Vanderhoof—Direct.

Q. Do you know his brother ?
Mr. Devlin—TIs he here?
Mr. Heher—Yes.

Q. Do you know Herman Stone ?

A. Yes, sir.

Q. Did you ever meet them—you have met them,
haven't you?

A. Yes, sir.

Q. Do you remember your first meeting with them?

A. Yes, sir.

Q. Where was it at?

A. They came to my office in October, 1924 ; both
of them: and stated they were in business together a
partners and wanted to buy flour, and we at that meet
ing sold them a car of flour, the initial car of flour a
that first meeting when they came to my office, and we
continued selling them that way right along, so far
as we knew. '

Q. Tell us what conversation you had with both ol
these men at your office.

A. Why, they said they were operating as partnes
and that hey wanted to buy flour for Trenton.

Q. Did they say what name they were working
under ?

A. Under the name of Stone & Company.

Q. And gave you both their names ?

A. Yes, sir.

Q. As a result of that information did you do any
thing before you decided to sell them?

A. Yes, sir. 'They gave us some references,
couple of banks here in town.

Q. What banks were they?

A. Well, T do not remember. You have the letfe®
there.

Q. T will show you a letter to refresh your memor®

4

Is that one of them?
A. Yes, sir.
Q. The Hanover Trust Company?
A. The Hanover Trust Company.

Elmer D. Vanderhoof—Direct. 9

Q. And in accordance with that you wrote to them,
did you?
A. Yes, sir.
Q). Is that the letter you received from the Hanover
Trust Company ?
A. Yes, sir.
Mr. Devlin—I will have that marked.
(Paper referred to is marked D-1 for identi-
fication.)
And this letter is the reply you got?
-A. Yes, sir,
(Mr. Devlin reads P-1 for identification.)
(). Now the other Stone mentioned there; who was
the other Stone?
\. That was his father.
Q. Did he come with them?
\ No; he did not come with them.
Q. Now, you also wrote to the Mercer Trust Com-
didn’t you?
A. Yes, sir.
And at their request?
A Yies e
. And you got this letter in reply?
A, Yes, sir,
(Paper referred to is marked P-2 for Identi-
fication. )
(Mr. Devlin reads P-2 for Identification.)
(Papers heretofore marked P-1 for Identi-
fication and P-2 for Identification are marked,
respectively, Exhibit P-1 and Exhibit P-2.)
After you got those replies, dated on the twenty-
ﬁftl of October, did you meet them again? *
A. Yes, sir. T hey came to my office when I sold them
that initial car of flour; they were both there together.
Q. T show you a paper. Will you state what it is?
A. Yes, sir; that is a contract of sale made on the

thirtieth of October.

Q. That was after these letters were written?
A. Yes, sir.




10 Elmer D. Vanderhoof—Direct.

Q. Whose signature is to that?

A. Tt is signed by Joseph H. Stone and Herman H.
Stone, “Per Herman M. Stone.”

Q. Were they both present when it was signed?

A. They were both present.

Q. That was a contract for what?

A. For a carload of flour.

Q. At that time did you converse with these men
about their responsibilities, that is, their financial re-

10 sponsibilities ?

A. Yes, sir.

Q. What was said, that you remember ?

A. Well, they said that—Mr. Herman Stone said
that he was not financially responsible, but his brother,
Joseph, was; and he also said that his father intended
putting some money into the concern. That was the
reason we mentioned him in the letter.

. Did you see the father at all?
. No, sir; I never met the father.
. But he said that?

= Vies st |
Mr. Heher— Your Honor, I do not think this

is pertinent at all to the issue in this case.

The Court—How is it material, Mr. Devlin?
I understand there is no dispute that down 0
some time in January these two defendaﬂf'S
were partners. I suppose the question really 15
whether or not upon the alleged dissolution Of
the partnership it was brought to the attention 0!
this plaintiff.

Mr. Devlin—That is true, but at the same
time, to meet the issue, I think it is necessary
to lay the groundwork of the negotiations.

The Court—Well,. go ahead.

Q. Did he give you a statement of the assets af
what their liabilities were at that time?

AR ViesEsir.

Q. I show you two papers—

d

Elmer D. Vanderhoof—Direct. 11

Mr. Devlin—Mark this contract Exhibit P-3.
( Contract referred to is marked Exhibit P-3.)
Mr. Heher—I object to the use of any other
papers unless those were really involved in the
1ssue In this case.
: The Court—Well, they are not offered yet.
It is objected that this is immaterial to the issue,
which is whether or not the partnership ceased
to exist.
i Mr. Devlin—I think it is material to the issue
i this respect: I think it is corroborative more
or less of thir conduct at the time they allege
this partnership ceased to be. I think the negoti-
ation of this transaction will affect the conduct
at the period they claim the partnership ceased
to be.
The Court—I suppose that might more prop-
erly be rebuttal then. T suppose, as a matter of
.fact upon the admissions a prima facie case
might be made out. Go ahead and put in your
proof. It seems to me that this is not material
at this time, as I view it. I will sustain the
objection.
Mr. Devlin—What was the objection to, these
two papers?
The Court—Yes.
Mr. Devlin—The initial contract is in.
The Court—VYes.
- Mr. Devlin—I ask an exception to your
~ Honor’s ruling on these two papers.
QL Now, you sold them flour right up until what
date ?
A Up until June; up until—
Q Perhaps T better give you these two bills and that
will assist you in refreshing your memory, anyhow.
A. (Witness examines papers.)
Mr. Heher—Is that the account sued upon?
7 Mr. Devlin—VYes.
Q. Your company sold them flour up until when?




k2 Elmer D. Vanderhoof—Direct.

A. Up until—The date of the last bill was December
third— No. Iam wrong. It was June eighth. That
was the date of the sale but not the date of the delivery.
The last delivery?

Yes, sir; the last delivery.

What was the date of your last sale?

The last sale was December third.

What year?

1925, it must be. It is not on here.

Your last delivery, you say, was made in June,
5

Well, it was December, 1924, then.

That is when the last order was taken?

Yes, sir.

In December, 19247

Yes, sir; that is the last sale we made.

And delivery was made—

The last delivery was made on June 8, 1925. Mr.

Cobb is more familiar with this part of the work than 1
0 am.

Q. The amount of those bills 15—
A. The full amount is $6,056.18.
Mr. Devlin—I will offer these in evident
the two together that form the account.
Mr. Heher—No objection.

>0 10 P10 P RO PO PO >0

(Two papers referred to and offered in evi- |

dence are marked, respectively, Exhibit P-4 and
Exhibit P-5.)

Q. Now, Mr. Vanderhoof, you are the manager ©
that establishment for the State of New Jersey’

A. Yes, sir.

Q. Tt is a large concern and you are one of t
branches of it, in New Jersey?

A. Yes, sir.

Q. From the date that Mr. Stone and his brothe!
came to you to get a line of credit and buy your flour
down to the date of the last delivery, which was Jut
8, 1925, did you receive any notice, oral or written of

I

1) he

Elmer D. Vanderhoof—Cross. 13

S e ) ;
therwise, of any dissolution in the partnership be-
tween those two men?

A. We did not.

[n your office in Newark who receives the mail ?
A. Mr. Cobb.
o . :
. (\'mdlcatmg) He 1s this gentleman here?
AL Yes SiciT
Mr. Heher—What is his name?
m &
~ The Witness—Walter Cobb.
J I\} hat position does he occupy in the office?
. 18 u.edlt manager and office manager.
4 R receives the mail and opens it?
A. Yes, sir.
. And takes care of it?
A. Yes, sir,
. Had'¥y - recei i
... ad you ever received any mail from them in-
{Icatino - thino 1 1
& ng any thing about a dissolution of the partnership
preceding that last delivery?
A. No, sir;
from Mr,
soever,

: we never received any letter of any kind
Stone with regard to any dissolution what- ;

O‘ 7 . . . . .
- Who is it in your business that has the authority

te gra; edi i
p grant credit, extension of credit or change the terms
T a contract ?

A. Mr. Cobb.
Q. Ts he the only person?
A. Except myself.

Q. You 2 -
2. You and Mr. Cobb are the only two persons who

have t] i
1€ /¢ : : 1
e ¢ authority from your superiors to extend credit
b ht}ig(? the terms of credit with anyone ?
A. Yes, sir.
() /1\1 . 3 (
Y- That is, you are tl ' ible i |
] S, 1e two responsible indivi ;
ey spons dividuals
O the business ? &
A. Yes, sir,
. Mr. Devlin—Cross-examine.
TOSs-examination, by Mr. Heher.

Q. How longi -
N g have been with the Pi S
Mills Company ? gt Hous

A. Forty years,




14 Elmer D. Vanderhoof—Cross.

Q. How long have you managed the New Jersey
branch?

A. About three years.

Q. Didn’t you tell Messrs. Joseph and Herman Stone
when they came to interview you in Newark with refer-
ence to shipments of flour that you would first have
to take the matter up through the credit department
before you could ship any flour to them?

A. Yes, sir.

Q. T understood you to say on direct examination
that that was not so, that you made the shipment first
and then made these inquiries.

A. Oh, no. Those letters are dated on the twenty-
fifth.

Q. How about having it go through the credit de
partment?

A. Mr. Cobb was the credit man and it was up 0
him to say whether or not— Of course, at the time
that we made this deal with Mr. Stone we were simply
a branch office working from New York; we worked
through New York.

Q. The office was then new in Newark, was it?

A. Yes, sir. But since that time we have made an
entirely separate office.

Q. Didn’t they tell-you at the time that they wer
about to engage in business as partners?

A. They said they were in business as partners; Yt
Sir.

Q. They did not say that they were then in business
as partners, but that they were about to engage in
business as partners?

A. T can not recall the exact words. I know they
were both there at that time.

Q. What are your duties there as manager of the
New Jersey branch?

A. I am general manager of the branch, and my
main duties are as sales manager. I watch the sales
end and Mr. Cobb watches the credit end.

Elmer D. Vanderhoof—Cross. 15

Q. Do you have authority to make sales to any
person or persons whom you see fit?

A. Yes, sir. '

Q. You can extend any credit you see fit?

A. T could, but we do not as a rule without authority
from the main office in Buffalo if it involves any large
amount.

Q). Any person who contemplates making purchases
from your concern, his credit is passed upon by you
or Mr. Cobb?

A. Mr. Cobb usually; yes, sir.

Q. So that the sale is thereafter made if it is satis-
factory to you or Mr. Cobb?

A. Yes, sir.

Q. You say that you never received any notice of
the dissolution of the partnership between these two
brothers ?

A. We did not.

Q. Are you sure of that?

A. Why surely T am. Of course, I am sure of it.

' Q. Mr. Cobb, you say, received all the mail coming
in the office?

A. He opened all the mail: Jies i
. Q. Did you ever handle the mail originally when
it came in the office?

A. No; never.

Q. Letters might come in the office that you would
not see ?

A .It is possible, but nothing of that nature would
come 1n that I would not see.

Q. You say it is possible?

A. Yes, sir.

Q. From time'to time thete have been a number of

€as .
1ses that you have not seen a letter at all, or seen

certain letters at all; isn’t that so?
Mr. Devlin—Objected to unless you show

that in this case— Anything is possible, and
I think—




Elmer D. Vanderhoof—Cross. Elmer D. Vanderhoof—Cross. 17

The Court—I suppose he is entitled to show A. He sorts it out and gives me what comes under
what the practice in the office is and whether ot my attention and the rest he takes care of himself.
not mail does come to the office which this wit- Q. Are you the only two people that handle the ol
ness does not see. after he opens it and sorts it out?
Mr. Devlin—That question is all right. A. Yes, sir.
Q. Now, you say there is mail from time to time Q. Is there anyone else in the office that gets com-
coming into the office which you do not see at all? munications ?
Yes, surely, because I am out some of the time. A. Oh, yes. We give it to the different departments
Who receives that mail when you do not see it! ‘ where it belongs.
Mr. Cobb. Q. What letters does he deliver to other departments 10
Is he the only one? § outside of yours and his?
Yes, sir. A. For instance, we have a stock man there, ' and
How many employees have you in the office? any letters referring to the stock after he has taken
We have ten, I think. tare of it we pass it on to the stock clerk; and we have
Are they all just clerks? an order clerk, and the orders we pass on to the order
They are all clerks; yes, sir. clerk, and so on.
Do some of those clerks handle the mail? Q. So in sorting the mail you and he are the only
No, sir. ones who receive it?
. Who receives the mail first when it comes inf0 . Noj
00 the ofﬁce? . How long has Mr. Cobb been in the office ?
A. The mailman usually comes in and lays it o A. Lver since it has been started.
Mr. Cobb’s desk. ‘ . Three years ago?

QPO PO OO PO >

Q. You say, “Usually.”” Does he do that all th S . Yes; and prior to that he was connected with the

time ? Pi sbury F flour Mills Company, the same as I was,
A. Yes, ninety-nine times out of a hundred. for thirty years or more.
Q. What does he do the other time? : Mr. Heher—Have you a letter dated January
A. If Mr. Cobb happened to be out to lunch he 21, 1925? 1 gave notice to produce.
would lay it on my desk. Mr. Devlin—You gave me notice to produce
Q. That is the only time he would lay it on youf a certain letter written by Stone and Company
e - to the plaintiff under date of January 22, 1925,
IR RS S : concerning the matter in issue. ‘ 30
Q. He would not lay it on anyone else’s desk? Mr. Heher—Yes.
A No, sir. : Mr. Devlin—Now, we have testified to no
Q. Does anyone else handle the mail outside of Y letter being received at that date or touching
and Mr. Cobb? this question. Now, any letter that you have
. No, sir. , got that corresponds with that—
. Mr. Cobb gets it first? The Court—Your answer is, then, that you
. Yes, sir. i have no such letter?
. What does he do with it then? Mr. Devlin—We have no such letter.
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18 Elmer D. Vanderhoof—Cross.

Q. All right.
derhoof—
' Mr. Devlin—I object to the copy being used
at the present time—
Mr. Heher—I was going to have it marked
for identification and ask—
Mr. Devlin—Until it is first established that
it was—that its original was written and mailed
The Court—I suppose he may show it to
this witness and ask whether he ever got such
a letter.
Mr. Devlin—There is no need of it because
he has flatly answered that he got none.
The Court—I suppose he is entitled to cross-
examine on it and get his recollection.
Mr. Devlin—I think his answer is a direct
finality to the question. I ask an exception {0
your Honor’s ruling.
The Court—Yes.

Q. I show you what purports to be a letter with the
heading “Stone & Company” at the top, under date
of January 22, 1925, addressed to the Pillsbury lour
Mills Company, to your attention—*“T'o the attention of
Mr. Vanderhoof,”—and ask you if you have ever seet
the original of that.

A. (After examining paper.)—I have read the first
paragraph. I do not think it is necessary to go further.
We never received any such letter.

Mr. Devlin—Read the whole letter and take
your time to read it and answer the question.

(Witness continues to examine paper.)

. What do you say?

. We never received any such letter.

. Are you sure of that?

L Yes, it

. You do not recognize anything in that letter @

being familiar, or as having seen it before?

A. No, sir.

I will show you this letter, Mr. Van-

Elmer D. Vanderhoof—Cross.

Q. You are positive of that?
A. Yes, sir.

Q. You can say that positively to-day, that you never
received—

A. I never saw any such letter.
.Q. [s it possible that someone else might have re-
cetved that letter?
A. The only one is Mr. Cobb.
Q. Mr. Cobb might have received it?
\ _‘{es,‘ sir. He opens the mail.
. Who is Mr. Greenberg ?
\. Mr. Greenberg was a salesman.
. Mr. Greenberg was a salesman at that time, in
January, 19257 ,
A. Yes, sir.

(f. And he had been a salesman for how long prior
to that ?

. A. Oh, about, I should say roughly, without looking
itup, about a year before that.

Q

e :
. Did Mr. Greenberg sign contracts on behalf of 20
¢ ) .
the Pillsbury Flour Mills Company?

A. Yes, sir.

Q. He went out to make sales of flour and in doing
4 o i L. .
slo he had the power and authority to sign contracts for
the sale and delivery of flour for the company?

\ Subject to acceptance; yes, sir.

(). Subject to whose acceptance ?

A(\. Lo our acceptance. That is on all contracts.

Q. Do you mean subject to the acceptance of you
and Mr, Cobb?

A. Yes, sir. 30

Q. Did Mr. Greenberg have any other authority or
Power ?

A. No, sir.

(‘ . .
\\';2‘ Did he have power to name prices for four?

tre there certain set prices of flour?

A B :
R He was supposed to name the prices he received
irom qg




20 Elmer D. Vanderhoof—Cross.

Q. Did he have any latitude at all in changing those
prices?
A. No, sir.
Q. Did he have power to grant credit in any way?
A. No, sir.
Q. That was referred to the company?
A. Absolutely; yes, sir.
Mr. Heher—May I have this letter marked
for identification?
(Paper referred to is marked D-1 for identifi-
cation.)
. Is Mr. Greenberg with your company now?
. No.
When did his relationship cease to exist?
I do not know as I can tell without looking it up.
Well, about when?
I should say it is a year ago.
During 1925 some time?
Yes: I think it was in the fall of 1925; I think,
2 without looking it up; I do not remember, really.
Q. Did Mr. Greenberg make certain visits to Tren-
ton and Stone & Company ?
A. Yes, sir; he came down here every two weeks.
Q. Do you recall 1f he made visits every two weckr:
in the months of December, 1924, and January and
February, 1925, to Trenton?
A. T should say so; yes, sir. He should have don
it and I suppose he did.
Q. It was his practice to do that?
A. Yes, sir.
Q. You knew he had made a number of visits ©0
Trenton?
A. Yes, sir.
Q). Do you know, too, that he talked with Stone &
Company and Herman Stone?
A. Probably; yes, sir.
Q. Did he ever report any conversation he had with
Herman Stone or Joseph Stone?
A. No, sir.
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| (). Did he make any report at all about his transac-
tions in Trenton?

 \. Only the way the rest of the men do—he reports
h].s orders. He does not tell what conversation he has
with them,

Q. Was it his practice to report to you any change in
Il‘lc status ot partnerships or corporations or any finan-
dal change of individuals?

Yes, S5ig]
T
He would report that always to you?
» Yes usir
It was his duty on behalf of the company to
feport those things to the office ?

A. Yes, sir.

o it . : T
1"'. And if he knew of the dissolution of this partner-
SUp or 1f he had acquire at knowledg 1S Visi
o e had du'lunul that knowledge on his visits
i cnton it was his duty to report it to you or Mr.

0bb or to report it to the Newark office ?

A. Yes, sir.

0. Y 7Tt e "

] Y- You say it was his duty to observe the financial
e e Ligc s

Ilgt I conditions of individuals and partnerships
and corporati

‘< (()-II)OIEIUOI]S when he was on the road making
sales of floyr ? ;

\ It w i i

A. 1t was his 7y 4 :
oihe, his dut.} ;yes, sir. They do not always

A ose things, but it is their duty.

] - If he received notice of the dissolution of any

artnership v : : .
3 tership you considered that notice to the Pillsbury
11( 4, . ] . :

ur Mills Company, did you not?

1

The Court—I suppose that calls for a con-
clusion.

{I‘. Heher—All right. I will withdraw the
question.

OF B4

- Did you ever s z
o }();1 u? see any drafts accepted by Stone
- “0mpany for the delivery ' 1

A i of fl '
o i 7 our during the time
4@ business relations with Stone & Company ?

A. No. =

() r .

<~ Who would receive those drafts?

A. Mr. Cobb.
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Q). What was your practice in having drafts acceptel
for sales of flour?

Mr. Devlin—I do not know as this gentle

man can state it. He is not the financial man.
The Court—He may answer it if he can.
(Last question read.)

A. Well, our practice varies in that respect.

Q. I will ask in this particular case, if you know
Do you know whether or not your practice was to sen
drafts direct to Stone & Company for acceptance an
they would return them, accepted, to your company and
you would thereupon deposit them in the Chase Nation!
Bank of New York?

A. I would rather Mr. Cobb would answer that ques
tion.

. Do you know that?

. I know they paid by draft.

. Was that the practice, if you know ?

. Yes, stir; usually.

. And the drafts, you say, never came to your 1
tice at all?

A. No; they never came to me.

Q. Who would handle those or send them out?

A. Mr. Cobb.

Q. He would send them out for acceptance dire!
to the purchaser of flour?

A. Yes, sir.

Q. You never handled any at all?

A. No, sir. That is not my part of the work.

Q. Was there anyone else handled drafts for accet

30 ance besides Mr. Cobb?

A. No. They have all got to go through his haot

first.
Mr. Heher—In this connection, your Hon

I asked for the production of two drafts. The'rﬁ
are two drafts mentioned in the complaint”
this way: the plaintiff asks for protest fees up’
two drafts which were protested. They are &
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tiered on the book account in the complaint, and
['ask for the production of those two drafts.

Mr. Devlin—Hayve you got those drafts?

The Witness—Yes, sir. What was the date of
the drafts? '

| Mr. Heher—T say in the notice the ones men-
tioned in the complaint.

The Witness— (Producing papers.)  These
are the two, T guess, Mr. Devlin. Those are the
only two I had, and those are the ones Mr. Cobb
}mndeq me the other day, and I thought he might
be a little late was the reason I brought them
down.

Q. T show you these two

hapers, appar
drawn b_\,’ Pil pal lpalently drafts

e Isbury Flour Mills Company against Stone

pany, one dated June 8, 1925, for $2,682.50, and
the other‘likewise drawn by Pillsbury Flour Mills éom—
11)31;\ agamst Stone & Company, under date of May 21,
ﬁi-;tay for $2,304.50, and ask you when you saw these

A

[ never saw them until the other day.

Q- }YIOW did you come to see them the other day?
brifl’l\(-r ?{ Oeivtlercllay when Mr: Cobb handfzd them to me to
then? 5 al ‘1Iere‘ He sa1d Mr. Devlin had asked for
| Ca’;g h)asv was coming first I brought them along,

> e was [ate NS NI CobhE hads then in his files
Somewhere.
pap%-S; Ou say that is the first you saw of those two

A. Yes, sir.

Q. I understood
that gt ]
Came t,

: you to say on direct examination
1¢ time that Joseph Stone and Herman Stone
) your office in Newark with reference to the

tC}?:‘tem’wated purchase of flour you told them you wanted
m hoth to endorse drafts, did you not?
A. T do not think T said that.
Q. What did you say?
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A. T did not take up the question of drafts with them;
I never did. The question of drafts is handled in the
credit end of the office.

Q. You mentioned Samuel Stone, Joseph Stone and
Herman Stone in connection with the giving of credi,
did you not?

A. T mentioned Samuel Stone in connection with
those bank letters.

Q. Isn't it a fact that when you mentioned the ques-
tion of credit when they were forming this partnership
that you considered Samuel Stone, the father, as well as
the two boys?

A. No, I do not think I said that.

Q. Who mentioned Samuel Stone’s name first in the
conversation between you and the two boys, in this con-
versation in Newark?

A. What do you mean?

Q. How did Samuel Stone's name come to be met-
tioned in the conversation between you and the two boys
in Newark .

A. The boys spoke of their father as being a man 0f
means and he was going to put some money into the
business.

Q. Were you asked for credit outside of the two
boys?

A. No. We were looking up their responsibility.

Q. Were you satisfied with their credit without the
father’s endorsement on these drafts?

Ao Ves

Q. So the father’s endorsement was not necessary’

A Niojisit.

Q. Did you understand the two boys then would a¢
cept drafts when you sent them forward for acceptan®
in the future?

A. No. That is not ruleable in business.

Q. Did you understand both would accept drafts?

A. No, sir. Nothing was said about that, not i
gard to who should sign the drafts. We do not care who
signs them as long as they are paid.
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Q. Isn't it a fact that you wanted both names as ac-
ceptors on those drafts to be sent in the future?

A. Not necessarily, no.

Q Isn’t it a fact that you were relying upon the
credit of Joseph Stone as well as that of Herman Stone ?

A. Yes, sir,

- Q. And isn’t it true that you as a business man of
lorty years would want the liability of those two men
on those drafts by their signatures? Tsn’t that true?

A. That ds¥net necessary.

Q. Didn't you know if you had one name on there
you would be able to hold the other man ?

A. No.

: Mr. Devlin—TI object to that.

Q. Do you want us to understand that you under-
stvoo(l at the time these two boys talked to you first in
RC\E'&I‘]( that the signature of one of them in accepting
drafts which you sent them in the future would be
sufficient ?

A. Yes, sir,

Q. And you did not care which one of them accepted
the drafts which were sent forward in the future?

A. Not if they were paid.

Q. Did you understand that Joseph Stone was per-
haps more financially responsible than Herman Stone ?

A. Yes, sir.

Q. And do you want us to understand you did not
tre who accepted them in the future?

A. Tt does not make any difference to us who accepts
them as long as we are paid. All we want is our money.

Q. Mr., Vanderhoof, calling your attention to these
I‘wo drafts again, the one dated June 8, 1925, and one
clatq‘l May 21, 1925, and calling your attention to this
13&1‘}10111;11‘ draft, they are accepted in this fashion, “Stone
& Company,” and underneath, “H. M. Stone.” In other
Words, Joseph Stone’s name does not appear on there.

1 ie that all the drafts you received were accepted
that way ? :

Is it try

A T do not know.
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Q. Would you regard this, from your business ex-
perience extending over so many years, as being suf-
ficient to hold Joseph Stone as a partner in this busi-
ness ?

A. Yes, sir.

Q. You think it would?

A. Yes, sir.

Q. The question would never arise in your mind if
you had an instance like this, with H. M. Stone on it

10 on behalf of Stone & Company, as to whether the signa-
ture of Joseph Stone was there?
Mr. Devlin—Objected to as argumentative.
The Court—VYes, I think it is.
Mr. Heher—That is all.

AR 2

amination, by Mr. Devlin. ‘
Q. If you had received notice of any dissolution of
this partnership on the date of January twenty-second
what effect would such notice have had on you in your

90 relations with these two people?

A. Why, knowing that H. M. Stone was not finan-
cially responsible, we certainly would not give him SIX
thousand dollars worth of credit.

Q. You would have stopped the deliveries?

A. Why, surely.

Q. Until a new line of credit was made ?

A. Yes, sir.

Q. Because you understood at that time, didn’t yot
that Joseph Stone was the financially substantial man
of the two?

A. Yes, sir.

Q. And you knew that Herman Stone had nothing?

A. Yes, sir.

Q. Mail always that comes to your office firs
to Mr. Cobb?

A. Yes, sir.

Q. Does he, as far as you know, open i il

30
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Q. Then does he separate to each individual what
mail he desires each to take care of?

A. Yes, sir.

Q. Is that the custom?

A. Yes, sit

Q. If he got such a notice as that Mr. Heher has
presented to you, to whom would that notice go?

A. Why, he would take action himself at once, as
credit manager.

0. And then he would give the rest of the office
orders to conform to what he wanted to do?

A. Surely.

Q. As the man responsible for the receipts for the
goods that go out?

A. Yes, sir.

Mr. Devlin—That is all for the present. T will
have these two drafts marked for identification.
Papers referred to are marked D-2 for identi-
fication and D-3 for indentification.
(At 12:15 o’clock in the afternoon a recess
was taken until 2:00 in the afternoon.)
Walter Cobb, sworn for the Plaintiff.
Direct examination, by Mr. Devlin.
Q. Mr. Cobb, where do you live?
A. 471 North Maple Avenue, East Orange.
Essex County, New Jersey?
Essex County, New Jersey.
What is your occupation?
Office manager.
For whom?
For the Pillsbury Flour Mills Company.

How long have you been acting in that capacity ?
Since 1923.

(). Acting in that position, how long have you had
a department in New Jersey?

\ Well, we have had a sub-branch under the juris-
diction of New York in 1923, and we became a branch
March 1, 1926.

Q. What are your duties in that position?

210 PO PO
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A. To look after the office, take care of the cor-
respondence and handle the credit end of it.

Q. What do you mean by that?

A. I am called credit clerk.

Q. By that you mean you are the person who ex-
amines into the reliability of anyone who seeks to do
business with you on credit, is that right?

A. Yes, sir.

Q. That means an examination of their resources and
their liabilities, their capacity to pay for any obliga-
tions they incur?

A. Yes, sir.

Q. And you keep a checkup of the conditions of
your creditors, or your customers? It is your duty to
keep it, so as to fix your business accordingly, is that
so’

A. Yes, sir.

Q. Are you the person that has the complete control
of that branch of the business in New Jersey?

A. In Newark; yes, sir.

Q. And you are for this district?

A. Yes, sir.

Q. Has any one in your office authority to do that
work in the line of credit beside you?

A NGRS

Q. You are the one who has sole authority?

A Yies SSit. .

Q. And your authority is not delegated to anyone
else, is it ?

A. No, sir.

Q. Any terms that you make with a customer in
regard to credit you alone make?

I make them.

And if any changes are made who makes them?
Buftalo.

Through your superiors?

Yes, sir.

And no change is made except through Buffalo?
Right.

Walter Cobb—Durect.

. And if any change is made, even by Buffalo, it is
made through you?
Yes, vsit

[ show you a paper marked Exhibit P-3 and ask
you what that is.
&
1

hat is the confirmation of contract made between
the Pillsbury Flour Mills Company and Joseph H.
Stone and H, M. Stone.
Mr. Heher—Is that in the contract?
The Witness—That is in the heading.
[For what quantity of goods is it for?
For a carload.
Then it is shipped at various times?
Yes, sir.
). According to the direction of your—
. Of J. H. Stone and H. M. Stone.
). They direct you when to ship?
A. Right.
). And you ship according to the payments, that
they are made according to the contract?
A. Yes, sir.
). Were you present when those papers—
Yes, sir; I signed it.
You are the party who signed it?
Yes, sir; for the Pillsbury Flour Mills Com-

The Court—TLet me see that.
(Paper handed to the Court.)
Do you know Herman Stone and Joseph Stone?
A. Yes, sir; I met them.
You met them when this was signed ?
A. Sure.
What occurred before that was signed?
- They were in the office and stated they were going

i biicin .
MO business, to do a wholesale flour business, and I

met both J. H. and also H. M., and we talked it over

and we talked over the finances.




Walter Cobb—Direct.

Q. When you say ‘“finances,” what do you mean?
Tell us just what was said, to the best of your reco-
lection.

A. Mr. H. M. Stone was the party that did most of
the talking, and he wanted credit. Well, they were
brand new to us and we asked them if they had any
money, and H. M. did not have any, but—

. That is Herman Stone?
S Yies e

Q. He hadn’t any money?
SN s

Q. He told you that, did he.

A. Yes, sir. But his brother, J. H., had the money,
and also his father was willing to put up money.

. That is they said the father would put up money’
Nies ci

The father was not present, was he?

No, sir.

Go ahead.

. And I said, “Well, we will have to take it up with
the Buffalo office. You make out a financial statement
and we will forward it on to Buffalo for action”
Now, there were figures prepared—

Q. Who prepared those figures?

A. H. M. Stone. We have a regular form to make
out and—

Mr. Heher—I object to this on account of
its immateriality and irrelevancy. ‘The question
arose when the preceding witness testified.

The Court—VYes, I suppose this is the same
question, although there is nothing pending now
Go ahead. T will deal with anything that arises.

Q. I show you two papers together. I.ook at them
and see if you identify them.

A. Yes, sir.

Q. Who gave you that paper?

A. They were sent in, to my recollection.

0 =0 >0

Walter Cobb—Direct. 31

Mr. Heher—Now, I object, your Honor, un-
less counsel can state the relevancy of these
papers in this issue.

Mr. Devlin—The purpose is just to show that
Herman Stone had no financial standing and that
this paper was sent in to show his brother’s finan-
cial standing.

The Court—1I take it that, up to this time at
any rate, that is not disputed.

Mr. Devlin—Does your Honor rule against
the paper?

The ‘Court=—\cs!

Mr. Devlin—For the present I will ask an
exception. It may be competent on rebuttal.

The Court—Yes.

Q. Now, after this paper you have there in your
hand what other conversation did you have about that
at that time?

A. Well, we talked over the future business rela-
tions we expected to have, how he was going to push
the flour for us and make it a success, if we would
only grant the credit. We didn’t know how large the
business was going to turn out. And it went on for
fIUiFe some time. We were at that time under the
Jurisdiction of New York—

Mr. Heher—I object to any comments.

The Court—Just answer the questions. Go
ahead, Mr. Devlin.

Q. Did you enter into this contract here, dated the
tenth month, thirtieth day— Before you entered into

this Contract they had you write to some banks in .
Trenton, didn’t they?

A. At that time they gave us references.

Q. To the Mercer Trust Company and Hanover T'rust
COmpany ?

A. Yes, sir.
Q. T show you two papers, P-1 and P-2, and ask you

if those are the papers you wrote, or did you receive
those Jetters ?
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A. Yes, sir.

Q. It was after that that you entered into this con-
tract, P-32

A. These letters are before that contract.

Q. You continued to send flour under that contract
until that particular order was filled?

Mr. Heher—I object to the question as lead-
ing.

The Court—He may answer. I take it there
is no dispute.

Q. Now, I show you a copy of the account in this
case, which is P-4 and P-5, and I ask you to tell me
if you will when was the date of the last sale on that
account, or last order?

A. May fifteenth—

Mr. Heher—That is objected to. This wit
ness has not shown that he is competent 10
testify to anything contained in this paper.

Mr. Devlin—I will withdraw it.

Q. Are you familiar with that paper there?

A. Absolutely.

Q. Do you know the items on there, what they
mean ?

Y es sl

.- It 1s kept in your office?

. Yes, sir.

. And sent to me as your attorney?

. Yes, sir.

. What is the date, from these records that yot
have got in evidence, of the last order or sale—not
the delivery—of flour?

Mr. Heher—That is objected to, your Honor
I take it that this witness can not testify
anything contained in that paper unless he madlé
the record of this book account. It is a st
upon a book account. |

The Court—I understand that the account ¥
not challenged. Are you able to say, withot!

20

30
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reference to any notes when the last order was
actually given, the date of it? Do you know.

The Witness—Well, I know because I have
looked at the record.

Mr. Heher—The only admission as to the
account was the amount. He is talking about
dates now.

Mr. Devlin—The account is in evidence as it
stands and all T ask him to do is to tell what it
means.

The Court—These papers are in evidence ?

Mr. Devlin—Yes.

Mr. Heher—They were offered with reference
to the amount due on the account.

The Court—I suppose for whatever they
prove. I think the last witness testified that
the order was given on December eighth, if that
is the date.

Mr. Devlin—December third; and the goods
were delivered June eighth, the last of that order.

The Court—I think he may answer the ques-
tion.

Mr. Heher—May I have an exception ?

The Court— Yes.

. Will you, by reference to that account there, which
IS in L\l(l(]l(( tell us when the last order was given
[10) \(m
\ May fifteenth, 1925.
Q. The last order for Goods?

A. Yes, sir— Do you mean the last purchase or the

last order for the delivery of the goods?

Q. I do not mean the delivery. I mean the last

order. See if I understand you right. When an order

Is given for a carload or two carloads of flour—
Mr. Heher—I object to counsel putting the
\\mds in the mouth of the witness,
. ‘he Court—Yes. You may ask the witness
1f hc knows when the order was given. I do
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not suppose that you can tell the witness what
you want him to testify to.

Q. What dates were the orders given for the flour?
A. I could not tell from these papers here.

Q. You cannot tell?

A. Not from these papers; no, sir.

Q. Let me call your attention to something I want

you to explain.

Mr. Heher—I object to pursuing that, your
Honor. The witness has already said that he
cannot tell.

The Court—I will hear the question.

Q. I call your attention to the first column, that is
headed “Date. Sale.”

A. Yes, sir. .

Q) “@rder number® “Invoice number,” “Date’
“Name and address,” “Number of package&”
“Weights,” ‘“Amount,” “Total.” What does the cob
umn, “Date of sale” mean?

A. Tt means the date we sold the goods and the ma!
purchased them.

Q. Now, I call your attention to the last numiber of
packages given here on p. 5. Do you see there on p- )
do you see there “12/3” and “6/8/25. Date. Stort
& Company. No. of Packages, 40; size, 98, Cot.” ant
so forth. Now, will you tell me what that il2/3/24
means ?

A. That means that this—

Mr. Heher—I object. The witness has al
ready testified that he could not tell from thest
papers.

The Court—IHe may explain what it means
on this exhibit.

The Witness—It means that these for¥
ninety-eights of Pillsbury’s Best Cotton at that
price was taken off of the contract on Decembel
third; and this is the number of the contrac

2323 72 is the warehouse number ordering tI¢
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delivery, and this is the invoice- number, 1401.
TEER
[t is the record we have to trace back the orders.

By the Court.
0. Does that mean, then, that the order for this flour
was given on the third day of December, 19247
A. It was sold to him on that date.
Q. That was when the order was given, and he did

not order delivery until later?
A. No.

By Mr. Devlin.
) Q. You are confusing me with the words “order”” and
‘sale.” [ am trying to get from you what date was the
lgst order or sale of flour made. Not when it was de-
livered. 'When was the date of the contract, the date
the contract was entered into for the last flour?

A. That was December 3d.

Q. Is that the latest date?—

A. No, sir.

Q. —on that?

Mr. Heher—I object and move that the testi-
mony with reference to this contract be stricken
out, unless the contract be produced.

The Court—I think that this testimony will
have to stand.

Mr. Heher—Does the witness say the contract
was 1in writing ?

The Witness—It was in writing.

Mr. Heher—I ask that the testimony with ref-
erence to that be stricken out unless the contract
itself is produced.

The Court—The motion is overruled.

Mr. Heher—May I have an exception?

7 The Court—Yes.

‘Q- [ wish to call your attention—That “12/3” date
Ol sale, is that in that contract?

A. Yes, sir.
Q. That is the twelfth month and third day?

10

30
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& Yes Ssit

. Now go to the one above that.
. Yes, sir;

. Is that the same contract?

: Yoes, sl

. How about this one, “5/15”?
. That is another contract. That is May fifteenth.

. What year?

1925.

. What indicates it is 1925 and the other is 19247
There is the date here, May 15, 1925; and that
is here (indicating); December.

. Now then go to the other one. What date is this?
ARG MO 258

. And what is this?

. January 27, 1925.

. Where did you get the year from?

. (Indicating.) From here.

. Now from the date that you delivered the last

RPpOPO PO P00 >

-
-
-

)

O >0 >0 >0

20 of these goods that you sue for did you receive any

communication indicating to you or telling you that the
partnership between Herman Stone and Joseph Stone
had been dissolved ?

= No) sit.

. Whose duty is it to open the mail?

. It is my duty.

. Do you open all the mail ?

. Absolutely.

. Had you received any letter from them at any time
indicating or implying that they had dissolved partner-
ship?

A. No, sir.

Q. T show you a copy of a letter marked D-1, O
cross-examination, and ask you to read that letter before
I ask you any questions on it.

A. (Witness examines paper.)

Q). Now have you read the paper?

AT Yies Ssir
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Q. Did you ever receive an original of which this is
supposed to he a copy, containing the language in that
letter ?

A. T did not.

Q. Had you received it on the date set out here, what
action, if any, would you have taken?

Mr. Heher—That is objected to.
did not receive it.

The Court—I do not think that is competent,
Mr. Devlin.

Mr. Devlin—Well, T think it is competent in
this respect:

He says he

This man’s duty as credit man is
to see that when goods are sold there is a reason-
able probability of their being paid for. The tes-
timony here has been that this man made particu-
lar and explicit inquiry and he at that time trusted
these people after being assured

The Court—You are asking this witness to
state what he would have done in a case where
he says the facts upon which and the circum-
stances upon which he would be called upon to
act had never existed. That is speculative. I
suppose you may show what, if the letter had been
received, it would have been his duty to do.

Mr. Devlin T will accept that distinction.
[ that letter had been received what would have
been your duty as credit man of this company?

Mr. Heher—I object to that. I do not see
its relevancy or materiality, when he has testi-
fied he did not receive it.

The Court—I think he may answer it.

Q.1

Mr. Heher—May I have an exception ?
The Court—Yes.

A T would have immediately taken it up with the

Biifiat . . :
I uffalo office, with our credit manager, and would have
*en advised by him.

0.

Yould have heen your duty after you got it?

According to the custom of your business what
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A. We would have made different managements
We would not deliver any more goods.
To Stone & Company ?
Yes, sir.
Did Mr. Greenberg ever work for you?
Yes, sir.
What was he?
Salesman.
Had he or any other salesman any authority from
10 your office to change or make any terms of giving of
receiving any credit?
A. No, sir.
0. You never gave such a man any authority?

~

QO PO >0 PO

A. No, sir.
Q. Nor to anyone else, did you?
A. No, sir.

Mr. Devlin—Cross-examine.

Cross-examination, by Mr. Heher.
o9 Q. Mr. Cobb, you say that it was your duty in the
office to open any mail that came in; is that right?
Yes, sir.
Did you have any other duties?
Yes, sir.
What were your other duties?
To look after the credits and superintend the of-
the running of the office, and handle the credits.
Q. Were you in an executive capacity in the office!
A. Yes, sir. I signed checks.
Q. On behalf of the Pillsbury Flour Mills Company’
ARSI S LTS
(). How long have you been in the office?
A. Well, I have been in the office since it opened t

in 1923 ; and T have been with the company about thirty

six years under different—

Q. With reference to the mail coming into the o

fice, would you open it up on all occasions?
A. Yes, sir.
Q. Did Mr. Vanderhoof ever open the mail?

Walter Cobb—Cross.

A. Very few exceptions.

Q. Well, he did, didn’t he?

A. Absolutely.

Q You, then, did not open it on all occasions, did

¥

Vhen I am there, yes.

Q [ say you did not open the mail on all occa-
sions ?

A. No, sir.

Q. In other words, Mr. Vanderhoof did sometimes? 10

- Yes, 'sif)
Did anyone else do it on other occasions ?

A. No, sir.

Are you sure of that?

A. Yes, sir,
| Q. You say that you did not receive this letter which
Tl :

Smarked D-1, you looked at a moment ago, dated Jan-
LZ g B = Sy €<
;11_\ twenty-second, signed “Stone & Company,” ad-
raccar] = = g
(le:\\w to Pillsbury Flour Mills Company? You look-
ed it over very carefully ?

A. T did, sir.

% i A

Q. You read every word in it?

A T did, sir.

e " CRAK)

Q 1ou can say now posﬂwely that you never re-
Geived - I e ; : ;
1.\((1 any letter containing anything like there is in
this letter ?

20

A. T can, sir.
Q. You are sure of that?
A. Absolutely.

Q. Did you ever receive notice of any trouble be-
tween the Stone boys?
A, No, sir. 2

Q When did you first find that out, that there was
rouble hetween them ?

A. »\.\/"hen their drafts came in and were not honored.
Q. When was that ?

A, {\long in June, I think; May or June.
Y. Of what year?
A Of S2S
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Q. You are not sure whether it was May or June?

A. No, because at that time we were running under
the jurisdiction of New York.

Q. T am asking you when you received notice.

A. We handled it up to June, and I think it was
around June fifth.

Q. How did you find out there was trouble between
them ?

A. Through the New York office.

Q. What was the information that you got?

A. That the drafts were not taken care of.

Q. Was that all that they told you?

A. Yes, sir.

Q. Had anybody told you before that time that they
had dissolved the partnership?

A. No, sir.

Q. In connection with your duties in the office, if 4
notice came in or there were any stories of a dissolution
of a partnership through any source, you would notify
the Buffalo office immediately?

A. Yes, sir.

Q. In other words, that was your work in the offie
in case a notice came in with reference to a dissolution’

AL Yes, sit.

Q. You would immediately get in touch with the
Buffalo office?

Y es s

Q. And advise them of the dissolution of the part
nership?

A, Yes, sir.

Q. Had you done that on other occasions; notified
the Buffalo office about a dissolution?

I had; yes, sir.

And Mr. Vanderhoof had, too, T suppose’
I presume so.

Do you know ?

No; T cannot say that I do.

O PO PO >

Mr. Greenberg was connected with your offic®
was he not?
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A. Yes, sit.

0. And he was out on the road continually, engaged
in the sale of flour for your company ?

A. Right.

He would go from city to city in the course of

In his territory.
Wouldn’t that involve more than one city?
Yes, sir.
His territory was the State of New Jersey? 10
Yes, but not all the towns.
T'renton was included in his territory?
Yes, sir;
You know, yourself, that he called here on a
number of occasions in connection with the business
of Stone & Company ?
\

Q. Do you know that he signed any contracts on

behalf of your company with Stone & Company for the
delivery of flour? 24

Yes, sir.,

A. Yes, sir.

Q). Had he the power to do that?
A, YesiRoi

| R B T s
Q. Had he the power to do anything else for your

company ?

A

A. Collect,

Q). Collect bills while he was on the road?

A. Yes, sir.
Q. And sign contracts?
A. Yes, sir.
Q.

Did he have anything to do in connection with 80
the

giving of credit?

regard to the prices, what was his author-

subject to acceptance.
1e receive the prices from your office in




10
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Q. And he had those prices when he would go out
on the road?

A. Yes, sir.

Q. Was it part of his work to report to the company
at Newark the dissolution of any partnership which he
observed while he was out on the road or of which
he had notice?

A. Yes, sir.

Q. That was part of his work?

A. Right.

Q. And if he received notice or had notice of the
dissolution of this partnership between the Stone boys
it was his duty and part of his work to report it to your
company at the Newark office?

A. Yes, sir.

Q. With reference to this contract, dated October 30,
1924, marked Exhibit P-3, will you look at that and
say whether or not that is a contract made on October
30, 1924°?

A. Yes, sir; it was.

Q. Will you state also the provision of that contrac!
with reference to when the flour was to be delivered
under that contract?

A. Yes, sir; prompt.

Q. What would that mean?

A. Fourteen days.

Q. With reference to any other contracts made b
tween Stone & Company and the Pillsbury Flour Mill
Company, what was the time of delivery?

el ESvaricd:

0. Well, extending over what period of time?

. Well, sixty days.

. What would you say some of them were?

. Some went longer than sixty days.

. And this contract which you have in your hand
has nothing to do with the other contracts which yo!
have mentioned?

No, sir.

Q. Just the one made on October 30, 19247
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A, YesE=in

Q. You stated, I think, Mr. Cobb, that there was an
order made on December 3, 1924. Is that right?

A. A contract.

Q). Did you say there was a contract made on Decem-
ber 3, 19247

A. Yes, sir.

Q). Will you look at this and point out just where
the statement or notation is that there was a contract
made on December 3, 19247

A."(Witness indicates.)

Q). Where is the year 19247

A. It don’t show on there, 1924, but here is the date
of the invoice. 'This is the contract here, December
third.

Q. Isn’t it true that there is nothing on this paper in
any part of it which states the year this contract was
made, which you say was made December 3, 1924?

A. Not on that; no, sir.

Q. What did you mean when you said on direct
¢tXamination that you could not tell from these papers—
When you used the expression in answer to a question
of Mr. Devlin’s that you could not tell from these
What did you mean that you could not tell?
A. The date of an order.

papers ?
If an order was given to
us to-day for delivery the car would not be delivered
until two or three weeks later. Now, that don’t show
on there, the date that we received the order. It shows

on there the date of delivery and the date of the
Contract.

Q. What do you mean by “Order” and “Contract?” .
. "Order”—

). Is the order a contract?

A. No, sir.

(). What is an order?

A. An order is to order out the flour; that is, as we
mzl!w it. For instance, if a purchase is made, like to-
day, this is what we call a contract. Now, that is
marked for prompt shipment, and we get another order
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and order the car immediately, and that is what we call
an order. Now, Stone & Company may not order out
at the same time as the cantract 1s issued.

Q. Do you mean an order for delivery some time
later?

A. Yes, sir.

Q. Did you consider this order which you say was
made on December third a contract?

A. That was a contract. We have to take it off of
that contract.

Q. When did that call for delivery?

A. That I am not in a position to say.

Q. Isn’t it a fact that you knew at that time the
market was fluctuating with reference to flour and that
you would not hold up shipments for any length of
time?

A. No, sir.

Q. You do not want s to understand that on an o
der given December third, 1924, you made deliver

20 June 5, 1925, do you?

Yes, sir.

Six months later?

Yes, sir.

But do you know?

I know.

How do you know in this particular case’
Jecatise we owed the men more flour on that sankt

A
Q.
A
0.
A.

[N
-

contract.
. Do you recall this particular contract?
. Yes, sir.
. Did you handle it yourself?
e Rs
). Do you say that the flour was shipped on J
1925%
A. Some of it was.
Q. Did you see that it was shipped, yourself’
A. No. That is done at Minneapolis.
Q. You do not know, yourself, that the flour W&
actually shipped on June 5, 19257

O >0 >0

(ne
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A. Ne, sir,

Mr. Heher—I ask that the witness’s testimony
with reference to the statement that the flour
was shipped on June fifth be stricken out.

The Court—I think he was asked to interpret
what the date meant, not the fact the shipment
was actually made. It may stand.

Q. I do not recall, Mr. Cobb, if you answered the
(uestion as to what you meant in saying to Mr. Dev-
lin that you could not tell from these papers. What
did you mean when you said you could not tell from
these papers? What can’t you tell from the papers?

A. When the order comes in.

0. And the order is the contract?

A. No; not necessarily. If we sell Stone & Com-
pany five hundred barrels of flour to come out in
sixty days, we do not ship all the five hundred barrels
out in sixty days.

)

). Are they bound to take the five hundred barrels

{
(
=

of flour?

A. Yesusir

Q. Then it is contract?

A, Yes, sir.

Q. What do you mean by an order as distinguished
from a contract?

A. They won’t order the five hundred barrels at one
time; they will give us an order for a hundred barrels
Or twenty barrels, and later they will give an order for
4 couple of hundred barrels, and those orders apply
against the contract, as in this instance, forty barrels
one time and twenty barrels another time.

The Court—When you use the word “Order,”
you mean shipping order?
The Witness—Yes, sir.

Q. You say there is nothing from these papers that
You can tell the year, as far as December third is con-
cerned ?

A. No, sir; not on there.

Q. There is nothing here, is there?
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A. Not on there; no, sir.

Q. Mr. Cobhb, I ask you to look at this statement
again and call your attention to the dates. That is
January twenty-seventh, isn’t it, the first one?

Yes, sir.

The second is April sixth?

Yes, sir.

The third May fifteenth?

Yes, sir.

The fourth and fifth are December third?
Yes, sir. May fifteenth was the contract of De-
cember third. ‘There are different quantities of flour.

Q. Where did this flour on December third come
from?

>0 PO PO P

A. From our Trenton stock.

Q. You kept that flour in the Anchor Warehouse in
Trenton?

A. Yes, sir.

Q. Is that where those two small installments came

90 from, marked December third?

A Y es, (SiT,

Q. One installment amounting to $378 and one %
$189°

A. Yes. I guess you will find two or three more.

Q. All the other shipments came from Minneapolis
is that right?

A. From Buffalo.

Q. The previous shipments?

A. Yes, sir.

Q. You say there is a written contract for these tWo0

50 last items in here marked December third?

AT es B

Q. There is a written contract signed by Ston
Company?
Y.es, . sir.
You haven’t that here?
No, sir. :
Will that contract contain the date it was made’
Yes, sir; December third.

e &

>0 PO P
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Q. What did you mean when you said on direct
examination that the last order was on May fifteenth?
Will you look at this again? You said on direct ex-
amination in response to a question by Mr. Devlin
that the last order was on May fifteenth.

A. Yes.

Q. What did you mean by that?

A. There is a sale on May fifteenth, sale and de-
livery on May fifteenth; he bought it on the market
at that time.,

Q. What did you mean by saying it was the last
order ?

A. The last sale, the last purchase.

Q. Do you want to change it now and say the last
sale or purchase?

A. Yes, sir.

Q. You do not mean it was the last order?

A. No, sir.

(. Why did you say it was the last order?

A. Well, we were mixed up on the order and the
purchase.

Q. Did you look through your correspondence files
tO. find all the correspondence or papers in connection
with this case before coming here?

A. Yes, sir.

- Did you look for any letter that you received ?

A All letters; yes, sir.

- What did you do in looking for letters?

A. Looked through our file.

Q. Did you look, yourself?

A. Yes, sir.

- You know the files in your office, do you?
. Absolutely.

. Who does the filing ?

- We have a2 young lady, a stenographer, who at-
ends to the filing.

Q. You h

don't you?

ave more than one who does the filing,
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A. No; just the one. I file my own records, such

as credit records.
Q. Well, the letters that come in the young lady
files ?

A. Yes, sit.
Q. Did you ask her to look it up and see whether

there was a letter from Stone & Company?
Yes, I asked for the file w ith the “S’s.
And you went through the file vourselt?

loc k

el
Did you find any letter from Stone & Company’

No, sir.
Did you know at the time you asked the
1()01\ it up that you had not received such a letter

Stone & Company?
No, sir.
What were you looking for?
To get the account out.
. Who told you to do that?
_ When we started the case.
 Mr. Devlin asked you to look and see if
had in your files a letter from Stone & Company
garding the dissolution. Did he say Stone & Comr

pany claimed they had sent you a letter notifying you
you of the dissolution of the part

girl t0

from

you

they had—notifying
nership?
A. Well, recently.
Q. So that was the first you knew there was
claim on the part of Stone & Company that they
given you notice of the dissolution ?

A. Yes, sir.
Q. When you looked through the files— T1

aﬂ\
h'\(l

1at W

several days ago, was it?

A. Oh, yes.

Q. And at that time you were
notifying the company of the dissolution?

A. Looking for all letters.

Q. You were looking for that letter, weren't yot!

A. Yes, sir.

looking for the lettef

notic

D16 you mean to

Did you and Mr.
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hat was the particular letter you were looking
sn't 1t ? 7
Vo. It did not have any date on it or anything.
[r. Devlin told you we claimed we had sentkyou
f the dissolution by letter, and he told you to
rticularly for that letter, i
‘0; he did not.

did he not?

)id he tell you to look for the letter of dissolution?
did not have any dealings with Mr. Devlin in re-
;h(xt at all.

Vho told you to look for the
[r. Vanderhoof.

Vhat did Mr. Vanderhoof tell you?

le told me to see if we had ever received a letter

letter ?

St o & 1 1 1
tone & Company relative to a dissolution of
ship.

0 you were looking for the letter of dis solution,

‘!_\()11.

(' es, sir.

)id Mr. Vanderhoof ask you at that time whether
alled such a letter?

do not recall it.

4 say.that you and Mr. Vander-
id not have any conversation at that time about

eipt of the letter of dissolution from Stone &

ny’?

We did not.

= 1 )
Vanderhoof talk at all about
ne notice of the dissolution from Mr. Stone be-
ming here to testify to it?
Yes, sit:

When?

Y es, Sit.

we did.
[t was several days ago, wasn't it?

\nd at that time you were looking for the letter?

No. We have had those letters in the file since

+was called last June, I think.
\t that time you were looking for the letter of

olution ?

that time I was looking for it.
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Q. At that time you knew what he claim of Stone
& Company was, that they had notified you of the dis-
solution ?

CATSY e STl

Q. Who told you that?

A. Mr. Vanderhoof.

Q. Before that you did not know what the claim of
Stone & Company was, did you?

A S Noysit:

Q. Did you tell Mr. Vanderhoof when he asked you
to look for the letter that you knew the company had not
received one?

S Epresumelsdid:

. Well, did you?

. I think T probably did in talking about the matter.
. That is something you would know right offhand?
i¥es;

. Do you want us to understand that you did not
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