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State Participation

In

Wage Collections,
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State :Lnterven tion in the collectian of employee's .
| - o
) srages is not a new concept; there having been legislative en~ %,
: .

ac*bments since the mdwlghteen hzmdreds.} : Hmver, the most
“ inportant viece of leg:.slatlon insofar as ccllection is concerned datea
back to .’L93).;,l which was _before enactment of the minimum wage law
of 1966.2 . | |

The first sich instance of State participstiom occ-
urred in 1935, concen;.ing a claim for ﬁaées in the ath cf $5.00,
'representing two (2) days' pay @ $2.50 per day for fifieen (15\

hours & dey from ‘5330 a.m. till 8:00 p.m., gzvmg a weekly wage of

$15.00 l‘ne clan.mant convassed and sold ba.kery goods- Happily,
the claim wagixonored the $5.00 being pald to ths New Jersey Department
o.f Labor, Wage Collect.mp D:Lnsmn, wm.ch pa:.d tne cla:mant in turn

by chack #l. om t.'ge same amaunt, all of -*hlch wa.s ackncmedged "‘y

: ccmmlaina.nt on the back of the Summons & Comla:x_nt 1asuad und.r
7 the Depa.rtzxent o.f Labor, State of New Jersey“'

#. ©f. L of 193, Chep. 91, Sec. 1, et seq.

#2. Ci. L of 1966, Chap. 113, as amended by L of 1967;
Chap. 89, L of 1968; Chap. 1%, and L of 1959,
Chap. 308, among other taiings.
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A V Ths Commissioner of Labor & Industry obnoualy has juriedic-
tmn over & va,st numbsr ef zctivities ,h and the iage Collectlon
cou.rt although considerably dmm the l&dder, bcing 2 d:u'ision of
the ‘J&gs & Eour Buman, ia :Ln dircct deaeendency .f‘rcm tho Dimctcr :
- 'or th. latter Bumaca, thus a vcry 1nporbant &rx of the Burn.u.so : 1 o w
) It is persu:.sive y clear to m‘ber tha'b the concept of State
: intez‘v&ntion in wage collections has trcmendoua sociologi&a.l value;
| it be:.ng nry unlikely that mamy persons are aware of t.h. mtie-soc-
ial feamras com:mg to light prior to a t:me when tho wage cla.in nay
7 rsach the sta.go of requiring attention of the Wa.ge COJ.lect.ion Court..
Fackors~ for- :Lnstsnee, oi‘ non-—pay;ient of wages vis bad check,6 none
.payment of overtme 3 eﬁploysent o.f ycutn in hazardoua occupatlcns,

or at leas than minimm ua.gcs, -or the tardy p yment of. wa.gcs at other

’ Other agancns are an Admnxstrativa Burea:u,‘ Burean .of &zgin-”
. eering & Safety; a Mechanics Ingpection Bureazn; ¥igrant ILabor
Bureau; Burean of Statisti cs & Research;: the Wage & Hour Bn1- g
ean; Rehabilitation Commission; and Employment Security. .
#, Cf. Chart; Report on the Ile_pt. of Lsbor & Ind., Commi sl on *
- on Efficiency & Economy in S*bate ch.. '68, H J. Statc Iibrary,
"~ . Yrentom, N.J.. B7L.90 . 3
#. ' The giving of a bad check not only is in contrvantlcn or ‘hhc i
‘ ~law but violates Sec. ‘34111-4.2 concem:mg Time & Mode of Pg;y-
:mant; Payd :
#7. Statutory provisions concerning overtima are in (hap 113, Laws
of ‘66, and Regulations Ko 3. Regzh.tlon No L exempts certain
persons from overtime.
#8. géigmphlet Lews 1940; c. 153, Sec. 17., &d appropriate Eeguh—
5. :




f
: JAJ{

You're vié\'/vingian archived co;)»)‘/{fronrw the New Jersey State Library.

3.
- 9
than &t regularly established times. These are but ¢ few of ill=-
egai festures found in ths course o. processing claimsz for wages.
Obviously, then, the Hage Collection Court is an important forece in
anforcement techniqncs of ‘the Bureau; the Court not mling on such

violsticns but gubmitting them to the proper personnal of the Buzs’

ean for anproprmto action with the possible assists.noe of ' Deputar-
; 10 : o k; L
attomy ganeral.

The mare possibility of collection of w::paid wages a.c'bs
as an inccntive to these persons to nake known &y inproper l&bor
practices otherwise untold. The Commission on Efﬁcienqy & Bconolzy

in State Govérment, jnét mentioned sbove, pointed-out very aptly

the advantage of direct collections of back wages, saying:

The bureau's present policy employs direct
_collection of back wages due from employees and
subsequent payment to employees by the State...
No payments are made until 10 to 30 days after ,
reeeppt of the employer's check, as 2 means of en-
suring that psyments will not be made against a - -
worthless check. The intent of payment by the Sta‘.t-e_;
is to mske sure that employees get their money. Yet '
there is no legal prohibition against direct paymants
" by employers (30% of employers made direct payments . @i
_in fiscal year 1966), and no failure to make pa;mcnts 5
: zmder the.t procednre were mpomd :

#. ‘cf.  Sec. 3h1ll-L.2 | LT ‘
#10.' cf. Report on the Dept.of Labor & Industry., &zpra,‘ pp.88-91

#11 » Cf. Above Regoi‘t, supra; P. 95.



'.  ;.

You're viewing an archived copy from the Ne_w Jersey State Library.

4 further socigl-economic advansage in having a Wage
Collection Court, not generally mentioned in assaying the Court's
fanction, even in the computation of costs of admimistration, is
the ioney sévi& by not having such small claimalztaké-np the
sttention of cou"bs of greaber ;]urlsdlction where mrload:.ng
:Ls fruquent. In this rega.rd, it is noteworthy that very few mrds
go ﬁ;n’co appes.l as they might were a.ctlon ta.ken nndar Statute.ls'

Yariations in c]aims for wages- such as in the flrst uage :
collection Hearing in 1935, mentioned at t.he oeginning of this pa.per,
illustrate not only the mnltitude of recent changes in labor legis-
latlon,lh but the part plsyed by the Wage Collection Court in en-

60rcemt. o

12 Cf. Sec. 34:11-58, Revised Statutes of N.J., which anthor-
iges and empowers the Cémmissioner to "hear any wage
claims for wages...where tie sum in controversy does not
exceed three l:nmdred dolla.rs ($3oo ). :

o

A3 cf. »s¢c. 3s11-63, Vage Collectlon Act., also Sec. 31;:11—66

£ Cf. In 1966, when Chep. 113 was s enacted, and through 1968,
when amendments were effected to labor laws, there were
mmerous newspaper articles on changes made and proposed;

Rwk. Stab ledger , Nov. 27, '66 -"Wage tug@of-war o cover -

overtime®; Nwk Eve. News , Nov. 28, !'66-"Chamber Blasts

State Wage Law"; Irenton Eve. Times, Nov. 29, '66-%over-
- tims changes due in wage law", etc. In N.J. Bus., June
- 1963, en article was published titled *What Everycme -

Should know about Minimum Wages, etc.

Also, refer to article sbout Lahor Legislation, cited

supra, at page 469, in yhe Book of otates. 1Iae latter

Council is expected to have a new edition coming out in
~ June, 70
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The variety in claims for "wages™ is without nmumber, each
claim being different factually. However, some idea of what each
may dnvolve is set—#qut by way of example with the thought that some

of the enforcement problems may be seent

Amount Claimed  Period Covered Complaint
1) #8. . 1969-170 - Non-paymenmt of

Yacation pay .

" Possible Disnositioh':_‘ ,{fﬂ -

The New Jersey Wage & Hour Law defines "wages"™ as being
any maneys due an employee from an employer for services rendered...®
The Statute does not specifically mention "™vacation® pay as being f
required to be paid by an empboyer. This means that the complain~-
ant must show a policy of so paying this type of pemuneration; or,

a provision in a Union contract for such, should there be sguch a
contract. See also, Regulation No 2.

Ancunt Claimed Period Covered  Complaint
2). #300.  3/5/70 - 3/25/70  Regular time-LO hrs.,

. & overtimes.

" Possible Disposition:

At present, the minimum wage rate in New Jersey for employees
coversd under the N.J. Wage & Hour Law is $1.50 per hour. See Sece |
34:11-56al; Chap. 113, L of N.J., '66. Certain occupations such -
as domestics in homes, persons under the age of 18, and 'ocutside sales-
men', were exempt from such rates fixed by Statute. . In April, 1968,
Laws of that year, salesmen of motor vehicles, inside.or outside,
were excluded from doverage in the Wage & Hour Act. - Under Ehapter.
58, L. of N.J. , '68. Chapters 113 & 89, L of K.J., wers amended t8
exclude minimum wages and overtims fram calculation in summer camps,
conferences and retreats operated by non-profit or religous corpor- -
ations or associations. Overtime and exemtions from same are cov-
ered by Resgulstions 3 & 4. Section 34:11-56al;, sets out what con-
stitutes overtime: "1 and ¥ times such employee's regular hourly
wage for each hour of working tims in excess of LO hours, in any week®.
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T Amount Claimed Period Covered Complaint
3) $100. 1969-' 70 Holidsya
‘_ N : 7'  Possible Outcome

Nothing in the laws ®"require an employer to pay an en-
ployee for hours the employee is not required to be at his place of
work because of holidays, vacation, lunch hours, illness and snrilar
reasons", See Regulations 2, Chap. 113, L of K.J., '66, :

Claimant would have to demonstrate either a specisl agree-
ment to so pay for such holidays, or a policy of so paying in the -
pa.st, or z union contrac'b ai‘fordmg such hohdays as a union member.

. Amount Clamed  Period Covered 'co&l__&j_nt e
h). > £200, - v ' 1970 ' Employment Agcy; foe

Possible Outcome .

Agency fees, in writer's opinion, come witnin Regulation
No 2, above, issued undertie L of '65, Chap. 113, wherein it is said
that an employer shall not be required to pay an employee for hour s
an employee is ¥not required to be 2t his place of work.,.arnd &sis-
ilar reasons'®, It is, of course, the practice of many firms to pgy
agency fees usually with the proviso that the employee remain with
the firm for a certain period of time, and prove himself satisfactory,
etc, The employer, though he is not required to do sc, may have
s0 agreed, and it is up to the ‘claimant to so prwc that he is within
the excapticm. L _ , _ L EL

"Anountam _ Period Covered =
5

Possible Outccna N

Cmnissions fall under the derim.ticn of wa.ges s undar 3&:11-
al of the New Jersey State Wage & Hour Law; Chap. 113, Laws of '66,
wherein it is said: ®'wages'means any moneys due an employes from
an exployer for services rendered...including commissions, boms,
end piece work...* There zre usually special features of ®drawings®
ve commmssions, and the need for delivery oi the subject of the sale.

Custom, practice in the particular trade involved, questions of whether

there hes been a resignatioe or a discharge, etc. Sec. 34311-58
requires that the amt. in contrwers‘y cannot exceed $300. s &8 it does
hsre.
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. Ampunt Claimed Period Covered Complaint
6). $50. © March _ April,'70 Sum withbeld

from wages by
setoff

. Possible Disposition

Section 3L:ll-l.h forbids the diversion or with-
holding of any portio: of an employee's wages with certain exceptions,

such as being required to do so under law-Taxes, for instance; auth-

origed contributions by written agreement or collective bargaining
agreement; or payments authorized by agrecment such as: employee loans
under a periodic payment schedule; bond purchases, etc. .

Were the sum involved in the example one repressn'e-
ing a theft of articles belonging to the employer, then the latier
would have to prove that the employee was responsible for their loss.

-

Some Rendom F:{gures A

N

. It is a.bundently clear from t.he few exa.n;ues Just
givcn that the t:ola of the Wage Collectlcn Ccur" is far from being
a perfnnctory one. Bes:.des acting judicially, it plays an ime
portmt par‘b adm:x.nistratively, as labor legz.slation increa.ses. Hére-
over, the clunm mde in t.he Uage (bllcctlon Court ha.ve i.ncremd, o

s is ind:.cated by the random compansons g:m.-.n below:.if o
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n:cal Ysar Honthly Average Amount

’ Cassload
Jaly'l, 61 - ‘
to 82 $7752.00

: June 33, '62 . .

July 1, "6k U S
;. “]'Zo Y 99 o 15051.00
. June 30, 65 SR R T

July 1, 68 ek ST D

ulio g 110 - 16091;.00
- Juns 30, '69 ‘ Lel g
July 1, '69 | - 130 C 20997.00
HsyzS ,'70 - =

(ibove year is mcomplete)

' In the fiscal year 196L~'65, there were seven (7) cases

appealed to higher courts. In 1968~'69, there wers 8 sppeals.

15
disallowed; claims paid prior to Hearing; cases of service not '

&s the number of claims pending otherwise; claims allowed or

made; money collected by awards; claims docketed and number - -~
of checks issued; all of which appcar in tho lcnthly Reports o

' ’oftho ﬁage&Houanreau.,

It shau.ld also be notod that clajns scheduled for hear:l.ng
are carried-over from each preceeding month, allowing for
®continued®?, "reserved decision®, "service not made®, or "not-
moved® cases. Thus, each nonthsa figures dannot be considered

independently.

' These figures do not take into azccount other statistics such |
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Treatment of Waege Collection
In Other States

: #16
Many other States have wage~collection laws.

‘ - In Virginizs, for instance, although there i§ no

yfctervu 2s in New Jersey, to na.ke &wards; all complaints are made
:Ln wrlting sigxifying ceuple.inant's pemission for the Dcp&r’hncnt
of Labor . Industry to invsstlgate. After both emloyc‘* and em-
pluyea are contactcd to ds'benﬁna the validity of the cla:ix, end it
‘13 found that the el&im is valid, but the employer still remau «
to pw, a warrant is obtainéd fro Court sction; in this instance,

~ £17
the local Commonwealth's Attorneys acting as the State's attorneys.

#16 Cf. Labor Legislation, 1966-'67, by Sylvia Weissbrodt, appur-
ing at p. L59, The Book of The States, Council of State .
- Governments . It was stated: “lhere 12 now a set of 27 -
lews that grant &n adm.m.strative agency wage a.ssignnent
anthority.® .~ e R
At that tiu, tha follamg States wero cited as hzv.‘mg o
asgignment methods of collection: = - -
. Alsska, Arkansas, Californisa, Co*mecticnt, Del- o
emare, the District of Columbia, Hawail, Idaho, Illinmocis, -
Indiana, New Hampshire, New Jersey, New Mexico, New Ick'k,
- Xorth Dakote, Penngylvania, Puerto Rico, Rhode Island, S
. Utah, Virginia, Washington, and Wisconsin. - - ST

#17. | C¢. The Virginia Wage Act was passed in '68 as a' cmmla.tivcf,
Supplement to the 1950 Code.
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Among these States, New Hampshire has provisions
- /18
similar to those in Tirg:i.nia;# via assignment, in the event the
enployee does not w.sh to take action as he might do in any legal

ccntrmrersy

: #19
- The Illinois Wage Payment Law enac'bad in 1937, likewise

provides for gssignment o‘i‘ wage clams. R
, North Dakota ena.cted a camplled se‘b of Labor laws tak-

in.g effect July 1, 1965.#20 : , .
) The statlstlcs of wage collectlons in Caliform.a are of
intéreéﬁ: In In "1969, t.he Division (Labor Law Eh.forcement) processed
) 39,3148 wage claims in 2 tota’l amount of $ll,360,‘h22. The Division
also processed 9;595 cmpla:.nts for violatlons of the State Labor
C'ode. *  This inf 3rmatz.on is cmtamed in a letter from the Semor
| Deputy Labcr Commiss:.cner, Bryan Seale, Divis,.cn of Law anorc.msat,

State of Califprn;a-ﬁuman Relaticns Agency. -

gt

a8 Ct. Rmsed utatu’oes, annotated, Cha.p. 2?5, as A.msndod,

by Laws of '50, '53 &'67. Under this State's enforce-

ment provisions, "The Commissioner shall upon the re-. . .

quest of the employeg take an assignmentin trust -

for such wages...and may bring any legal action necess~

ary to collect such claim...” Any court of cmpe'bent
_ Jumsdicticn may hear such suit. : .

#19  Cf. Tllinols Revised Statutes, Ch. L8, Par. 30g-3on

#20 Cf. Chap. 34-1L, North Dzkota Century Code.
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Obgervations

The claser the Wage collection festures of the New
Jeruy L&bor Lazws are exs.mned, the more ons iz impressed with their

great administr&t:we erﬁclency.

H

f L Ccsurts of higher jurisdlctlon are not cmcerned with
pinor details such as the noed to act 1n their *ndicial capacity ho |
enforce wage awards or Judgxaents.v The t«endsnc'y to allow suits to
be brmght in regulnr cou.rts in other ﬁunsd:.ctlons was surpris:.ng
to writer. In Hew Jarsey, the Ccmmssicmer, acting thrcugh his rap-

nsentiVe agents, r2y make ‘s ®decision o r award where ‘the sum in

icontrmrsy...aoes not exceed three hundred dollars ($300.) ®» In

a.dditim, ‘such dec;sicn or award s“xa.u be a judmnt when ‘& certif-

i

ied cq:y is fxled with ’bhe County Ccurt, Law Dlvision, oi tha Cmmty
- #a .
where defendn.nt rcs:.dss.

- In so a.ctmg, thc Cmssioner acts as a Wage-collec- '

tion i’omm; an. adminiatrative-judicial mncticn, which operatcs to

K

prament small claim mrburdening courta of higher jurisdictions. ;
S:anu &ppeals ﬁ'om auch decisions sre ve*';r seldan, the systcn works

well costwise a.nd administratively.- 1‘ '

The a.ddltional fact that small claims nay be en*ber- '

tained as they are, before the Ccmmssmner, does not preclude the

i htter, in New Jersey, from seeking sction by way of assiﬂfent, also,

e.s in other States.
Furthermore, the right to take civil action in a

court of competent jurisdiction is not lost either to the wageearner.

#21. cr. Sectifm 34:11-58, entitled Investi tigetion, Wage Claims;
Testimony, Award & Judgment, Wage Collection Act.

#22. Cf. Sectian 3l4:11-56a26, Chap. 113, L of '66, as amende‘d.






