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Wage Collections~ 

wa.g~s is not a new concept; there having been legislative en-

e.ctmt.nts since the mid--eighteen hundreds. However, the most 
~ ,;.·, : .. _ 

-.. -., 
. . . 

important oiece of legislation insofar as collection is concerned d.ates 
1 

back to 1934, which was before enactment of the minimum -wage law 
2 

ofl966 .. 

The first scich instance of State participa.ticm occ-

urred in 1935, concerning a claim .for wages in the amount c!" ~5.00, 

representing two (2) days' pay @ $2.50 per ·day :for fifteen (15) 

hours a day from 5:.30 a.m. till 8:00 p.m.; giv-i...IJg a weekly wage of 

The claimant canvassed and sold bakery goods. Ha:ppU7., 

t~ claim -tonored;• the $5.00 being paiS t .o . t.W; ~n .Jersey l>eparW.nt 

o! labor; Wage Coliectian._Division, which paid th~ claimant in turn 

by check 1/l. am tl}e same amount, all .of which was ackn~le-dged by 
· ,. 

complainant on the back of the Sumrr;.ons &' C.onplaint issued UI!der. · 

the .. Department o! Labor, ·· state of New Jersey?::f-;·,~!~~.?~ .;~: , ' 

1/1. 

#2. 

cr. 

·::.: __ ; -~ ·_- <· 

L of 193h, Chap. 91, Sec. 1, et seq. , 

97'1. 9 0 

,/_/,23 

/970 :l 

.· -. -~ 
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The Cammi.ssi0!18r of labor & Industry obviously h&.s juriadic-
: . . . I . . 4 ·• . . . · i 

tion over a v~t number of a.etiv:ttiee, and the Wage Collection 
··-

Court: although c~idera.bly dO'Ill the l&.dder, being a diT:ision o! _ 

the Wage & Hour~, ·115 in direct descendeney :fran the Director 
' ' -' !·: . ..,·- ,:.. . . 5 

. . . . - . ~ . ,. · - . . . - . 
ot the latter Bureau; thus a very important a.rs of -the -Buraa.u • . -

- ' -·;, .. ;·:.• .. 
. '~ ~~--'~4:·- ~ ~-t '-· 

It is persa&si :Yely clear to writer that the' concept -ot .State 
-- .. ·- ?: . ~ ~~::: .. >. 

• . ·' • . - < -~ ~-

intel"ftnt.ion ill -wage collections has tr.mendous soci.ologi•al valueJ ·--
- -

it being very unlikely that :many persons are aware of the anti-soc-

i&l features comiDg to light prior to a time wh&n the wage -Claim sa)" 

o :: ~-<-r;:,_ .:>-\ 

·- · ·. c: · · 

. 1 -~ 

•'·' ·· ;··: 

. . .•. c ,_·:p;~(t;.1t[·"i·i~~ii:'~~J;~%tl; , 

1/5. 

. . 

116. 

1!1. 

lB. 

other agencies are &n .&.dinpstraUve Burea;· BUr.au-- ,o.f' ~': ~ 
eeriJ:Jc & Safety; a Mechanics Inspection Jureau; lli.grant .Labor _:; ..... . 
Bureau; liure&u ot Statisti cs & Research; : the Wage & Hour Jtar... "1: ::~i.:, , , 
eau; Rehabilitation Coard.ssion; and Elapl~t • Seeurit,-~:. ;:,~·,, ;:r: ~: ·: . · . _ _ . 
·ct. Cha.rt; Beport on the Dept. ·_ of Labor & Ind., Camnissi. ·on ~~~-~·:¥Lk.:;:;~;-~: < , . 
~;~i::z_~s;ii:;? 1n state a~ .. j. :-~,~~ .!.:~~~· -~-tie ~~~{,~'~ ' . > . 
The girtng o.f a bad check not only is in eontrvention -ot -the ~;-/'~ -~ ­

. law but rlolates Sec• 34:ll-4.2 concerning time & Mode ot Pv-
,,ment; PaydBjYB . _···· .·.··.· . ._ : ... , __ ., .. - ,,. . -. 
statu tory provisions· concerning oTertima are in Chap. ll3, . Laws 
of 166, and Regulations No 3· Regul.a.tion No 4 exempts certain 
persons i"rom overtime. 
Cf' Pamphlet Laws 1940; c. 153, Sec. 17 ., ad appropriate Re~­
t.il6n •• 

. ~- ._ 
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9 
than at regularly e~Stablisbed timee. These a.re 'btlt a :tew o.f ill-

eg&l !'eatu:r-.s found in the course o;. processing cla.illls for wages. 

Obviously,- then, the Wage Collection Court is an important foree in 

en.f'orcem.ent technique& of the Bureau; the Court not ruling on such 

violations but 811bmitting them to the proper personnel of the Bur-

ean ·.for appropriat. action with the possible assist&noe of a Depu'tif-
10 

attom.y general. . · • ~-

The •re po&sibil.ity of collection ot unpaid wages acta 
:.:·,-. 

as an inoenti Te to these parsons to make known arz:r i.Dproper labor ·_. 

practices otherwise untold. The Comission on E.f'ficieney & Eccmcz;r 

in state Govemment, just :mentiODed above, pointed•out nrr aptly 
11. 

the advantage of direct collections of back wages, aayinga 

The bu.reau 1 s present policy employw dire.ct 
. collection of back ~ges due from e:mployees and 

subsequent p~t to employees by tba State ••• 
No payments ar. made until 10 to 30 daTa after . . . _ 
reee1:Pt of the employer's check, as a ·means or ~~,'> · 
suring that ptcylllents will not be m.a.de againat a · 
vorthlese check. The intent of p~t by tb.e State __ . · 
is to make sure that employees get tbeir a011ey. Yet · ·,. 
there is no legal prohibition against -direct payments<.\ 
by eliPloyere (.30% of employers .ma.de direct p~":;;r·_f.i 

_ in fiscal year 1966), and ·no f'a.ilure t,o make p~te :·­
; _,: _under that procedure were reported. 

#10. Ct. Report on the Dept.of Labor & Inciustrr., SUpra, pp.86-9l 

#ll C!. Above Report, supra, p. 95. 
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A further social-economic a.dva.n&a.ge in having a Wage 

Collection CCPJ.rt, not generally rnen-r.l.oned in at~saying the Uoun' s 

.tanction, even in the camptlta.tion of cost" ~ admirrl.stration, is 
I 12 

the money saved by not having such small cla.i.ms take-up the 
~ l 

attention of co-J.rts of greater jurisdiction where overloading 

is frequent. In this regard, it is noteworthy that vary few aaards · 
f. .>. ·: ;·. . ,, q ·, . 1 ~ • 

. ' ! , : ·. .;J 

go into appeal as they might ware acticn taken under Statute. · .. ·.· ' 
;'.• ""-"'~ ·· ·- · :: . ~ .-:- ·• :· 

Variations in cl.ai.ms far :wages · such as in ·the first wage · 

collection Hearing in 1935, mentioned a.t the beginning of this paper, 
. 

illustrate not cnly the multitude of recent changes in labor l.egis-
14 

lation, but the part plqed by the Wage Collecticn Court in en-

1/l) 

ll4 

Cf. 

Cf. 

cr. 

:-i . . ·· ',', ~----· . 

Sac. 34:11-58, Revised Statutes of N.J., which author­
izes and empowers the COmmissioner to "hear a.ny wage ·. 
claims !or wages .••• where tle sum in controWersy does not 
exceed three hundred doll.ars .. ($300.).• ·,,· •·.· ... 

·-····· . . -- . . _·.· ' :,.:-, ;•:·.--- i· .-:~:~:::::- =~!-t -
··S.c. 34:11-63, WaS! Collectioo. Act.; . also Sse • .34:11-66 

\:.~ ·-:•.:·.r 
In 1966, when Ch&p· • . 113 was enacted, -~ through 1968. ; 
'Whe."l amendments were ef'!ected to labor laws, there were 
litlllerous nenrspaper articles .on changes made and proposed; 
Nvk. Stab 1edger , W ov. 27, 166 ;.."Wag.e tn::gOof-war to cover 
overtime•; Hwk Eve. News , Hov. 28, •66.;;•chamber Blasts . . 
State Wag-e Law"; Trenton Eve. Time-s, Har. 29, 166-"over­
t:ime changes due in wage law", etc. Ill N.J. Bus., June 
1963, -an article vas published titled "What Eve;zcoe · _ 
Should know about MinimUm Wages, etc. 
Also, refer to article about Le.b.or Legislation, cited 
supra, at page 469, in jhe Book of State&~. ifiie latter 
Council is expected to have a new edi tiCil coming out in 
June, '70 
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The variety in claims for "wages" is without m:unber, each 

claim being different factually. However, some idea of what each 

J:JB.Y i1nvolv~ is se~out by way of example lo.'1.th the thought that sane 

of the enforcement problerr..s may be aeena 

1) 

Period Covered 

.. 1969-'70 
··. -~ . . - . ' '. l' -· .• ._\ 

Possible DiSPosition 

Co:cnlaint 

N 00:-payment or 
Vacation pay 

The New Jers-ey Wage & Hour Le:w defines •wages" as being 
any liBlileys due an employee fran an employer for services rendered ••• • 
The statute does not specific~ mention "vacation• pay as being 
required to be paid by an empboyer. This means that tbe complain­
ant must show a policy of so paying this type of remuneration; or, 
a provision in a Union contract for s .. tch, should there be such a 
contract. See also, Regulation No 2. 

2). 

Amount Claimod Period. Ccwered 

315/10 - 3/25/70 

Complaint 

:Regular time-40 · hrs., 
& overtime • 

. < , ' J>~ilrle Disoositi~\~t~~5;~) • ·. 
At present;--th~ ~mi'niiinim wage rate in NeW' Jertsey for enplo;rees 

covered under the N.J. Wcige & Hour Law is $1.50 per .hour. See Sec. : 
.34:ll-56a4; CJ!ap. 113, L of N.J., •66.. Certain occupations sueh - . 
as dcmestics in homes, persons under the age of 18, and 1 outside salets­
men', were uempt .from such rates fixed by Statute. . In April, l9686 · 

Laws of that year, salesmen of motor vehicles, inside or outside, ·· ·· 
were excluded .from doverag-e in the Wage & Hour Act. -' Under Eh.apter , , " 
>B, L. of N.J. , •66. Chapters 113 & 69, L of N.J., wer. amended to . 
exclude min:irlnm wages and owrtime fran calculation in summer cups, 
conferences an:t retreats operated by non-profit or religous corpor- · 
atians or associations. Overtime and exenr:>tions tram same are cov-
ered by P..egul.ations 3 & 4. Section 34:11;_56a4, sets out what con-
stitutes overtime: n1 and ·~ times such employee's regular hour~ 
nge for each hour or working time in excess of 40 hours, in any weekct. 
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..latoant Claimed 

3) $100. 

Period Covered 

1969-'70 

Possible Outcome 

Complaint 

Holids;ys 

Nothing in tbs laws •require sn employer to pay an em­
ployee for hoo.rs the employee is not required to be at his place of 
work because of ho~, vacation, lunch hours, illness and similar 
reasons". See Regulations 2, Chap. 113, L of N.J., •66. ... 0 

Claimant vould have to demonstrate either a special agree­
aent to so pay :for such llolidays, or a policy of so paying in· the 
put, or a union contract affording such holidays as a union member. 

.blount Claimed 

4) #200. 

Period Covered 

1970 

Possible Outcome 

. CCJS?1aint 

Emplo:y:tDent Age.,.. fee 

Agency fees, 'in writer's opinion, come wit::.in Regu.l&tion 
No 2, above, issued underthe L of •66, Chap. 113, wherein it is aa.id 
:that an enployer shall not be required to pay an employee for hou.r s 
an emp~oyee is "not required to be e. t h:is plaee of work • ., .and &:si&­
ila.r reasonsu. It is, of course, the practice of many firms to pq 
agency .fees usually with the proviso that the employee remain vith 
the ·firm .for a certain period of time, and prove bimselt satisfaetor;r, 
etc. The eq~loyer, though be is not reqilired to do so, aay haw 
so agreed, and it .is up to the claimant to so prove that be is vi thin 
the exception. · 

Period Covered 

S) 1969-'70 

Possible Outccae 

Ctllmlissions tall UDder the detinitien of wages., under 34&11-
al o-r the Nw Jeraey State Wage &: Hour Law; Chap. 113, Laws of •66, 
liberein it is said: ••wages' means any moneya due an employee trca 
an employer for services rendered ••• including ccaa:rdssions, bom:1s 1 

&nd piece work ••• • 1here are usually special features of •dra.rlngs• 
TB commmssians, and the need for delivery oi' the wbject of the aa.le. 
Cust.am, practice in the particular trade involved,. questions of whet.her 
there has been a resignatiCil or a discharge, etc. S.c. 34&11-58 
requires that the amt. in controversy cannot exceed $.)00., as it does 
here. 
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Ampunt Claimed 

6). $50. 

Period Covered 

March_ April,'70 

;'Possible Dis;eosi tioo 

Catzplaint 

Sum 1o1ithheld 
from wages by 

setoff' 

Section 34:ll-4.4 forbidl!! the diversion or with­
holding of any portio~-! of an eDployee 1 s wages with certain exceptions, 

such as being required to do so under law-Ta:xes, for instance; auth-
• orised contributions by written agreement or collective bargaining . 
· agreement; or payments authorized by agreement such as employee loane 

under a periodic payment schedule; bond purcha.ses., etc. 
Were the sum involved in the example cne represent­

ing a the.rt of articles belonging to the employer, then the latter 
would have to prove that the employee was responsible :for their ·loss. 

Some Random Figures 

It is abundently clear from. the few e.xanples just 

given t.hat the j:role of the Wage Collection CO\.ll"'t is far fr:an being 

a perfunctory one. Beside a acting judicia.lly 1 it plays an i.a-

portant part administratively, as labor legislation increases. More-

ewer., the claiX.OS aad.e in tbe Wage Collection Court. have increaud; 

as is indicated by the random ccm;>a.risons given b--elow: 
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:.....,:: · 

... ~. ·. 
·.·;..,;_..; .... 

J~ l, 161-. ' , _ 
to 

June ~~ 1 62 

July" l, 164 
to _ 

June .30, •6S 

Jul7 l, ·· •68. 
to 

JUDe .)0, 169 

JuJ.t,l, 169 
~-.2$~ 170 . . 
~aVe-y~ar is incomplete) 

Konthl.z Average 
Case load 

82 

99 

__ __ ,_ 

~- ~- ! -J 

.. 110 
,-: _· ·.-

1,30 

$7752.00 

15051.00 
-. =·-~ . · .. 

16094.00 

2®7.00 

In the fiscal year 1964-•6S, there were seven (7) cases 

appealed .to higher courts. In 1968 ... •69 1 there vera 8 appeals. 

, . 
. ;. .. · . 

: ~ •. ·' 
.-,.;. .·.·· ··- . ". '· ··. 

. --- - ---~- ~7 -~ - - . __ .; . 
. ~~ ..... 

_,. •• A 

1/1'5 These figures do not take into aceow:tt other statistica such · 
as the nll.JRber of clai.Jas pending otherwise; cla.iJU allowed or ·· 
disallowed; cl...a:ims paid prior to Hearing; cases of serrlce not · 
made; money collected b)" awards; cl.aims docket.d and nu.mber ·.··· . 
ot checks issued; all of' which appear in the aa:1tb.ly Reports 
of the Wa.ge & Hoar Bureau. . . 

· It sh.oul;d also be noted that claims scheduled for hearing 
are carried-over from each preceeding month, allowing tor 
•ccntinued11 , •reserved decision•, "service not made•, or ltnat-
aovwd• eases. Thus, each monthl;s figures d&Dnot be considered 
indapend.ntly. 

. - . 
-:._- · -: -. : .. ·.:· 

.. -.. 
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Treatment of Wage Collection 
In Other States 

Many otrher States have wa.ge-collecti.an l.awa • 

X 

(/16 

In Virgi.ni.a, for instance, although there ia no 

:reteree a.s in New Jeraey, to JBa.ke a:wa.rds; all complaints are made 

in writing signi.f'yi.ng complainant's ·permission ~or the Depa.rf;Mnt 

.. ot Labor & lndu.stry to investigate. After both employer md ea-

ployee are cont.ac~d to dstercine the va.lid1 ty" at the cla:l.a, and it 

is .fOUDd that the claim is valid, bnt the employl!r still retusee 

to pq 1 a warrant is obtained fro Court action.t in this instance, 
117 

the local Caumonwealth' s Attornqs acting as the State's attorne,-s •. 

116 

. ; ~ . 

·, ·.··- . - .•. · 

C!'. J.abor LegisJ.aticm, 1966-1671 by Sylvia W'eissbroclt, appe&r-
i.Dg at P• 469;-The Boot of The States,. Council ~ State 
Gorernments • It was stateda. "Then. ia now a set ~· 27 1. 

las that grant an admi ni strati ve agency wage assigmunt 
authority.• · . . . " . . .. 
At that tiM,· the following States were cited u hart.ng' 
assig:l'lJleJlt :methods of collection&" ·· -/ 

Alaska, A.rk&nsas, Cali~ornia, Connecticut, . Del-
. ea.re, the District ot Columbia, Hawaii,· Idaho, Illinois, 
Indiana, New Hampshire, New Jersey, !in Mexico, lin Yc&-k, 
Borth Dakota, Pennsylvania, Puerto Rico, Rhoia Island, 
Utah, Tirginia, Washington, and Wisconsin. 

111. Ct. The Tirgi.n:ia Wage Act was passed in 168 as a cumlative 
Supplement to the 1950 Code. 
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10. 

Among these States, New Hampshire has provisions 

. . . . #18 . . . ' 
siJ:dlar to those :L.n T:L.rginia; Vl..& a.ss~gnment, l..n tne event the 

~loyee does not wish to take action as he might do in a:rry legal 

caJ.trovers,y. 
(/19 

The Illinois Wage Payment Law enacted in 19 31, likewise 

provides ~or assignment or'! wage claims. 
North Dakota enacted a complied set of Labor lan tak-

. . '. . . . . # .· ' 
ing effect J~ 1, 196S. 20 

-~-.. 

The statistics of wage collections in C'ali~ornia. are of 

interest: In "1969, the Division (Labor Law Enforcement) processed 

.39,848 wage claims in a total amount of $11,.360,1.&22. The Division 

also processed ~~595. panplaints for violations of the State Labor 

Code. • This ini'.:n·ma.tion is ccntained in a letter from th.e Senior 

Deputy Labor Commissicmer, Bryan Seale, Division of Law Enforcexr.ant, 

Stat.e of ca.J.1rornia.JluDian Relatic.ns Agency. 
. ~ ~ 

1/18 

1119 

#20 

cr. 

. " 

cr. 

C!. 

Revised St.atutes, annotated, Chap. 275, as Amended, 
by Laws ot •so, •53 &•67. Under this State's enforce.;. 
ment provisiCDs, •The CGIIU!lissioner shall upcm the re­
quest of the employey take an assigrunenidn trust · · 
for such va.ges ••• and may bring &Dy legal action necess- · 
ur to collect such cla:iJn ••• • J.rry court o~ coa;petent 

. jurisdiction JtJ8:Y hear such suit • 

Illinois Revised Statutes, Ch. 48, Par. 30g-3Qa. 

Chap. .34-14, North Dakota Centurz Code. 
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I 
Observations 

The closer the Wage collection features of the Nev 

Jers8'1' Labor La.ws are examined, the :more one is ilt.pressed with their 

~reat administrative eff1cienc,r. 

.. Cou.rts of higher jurisdictioo are not cC!lCemed vitb. 

lcinor details such. ~s ·the need , to act in their ju~ei~l capacity. te . 

Jentoroe wage awarc:h! or judgments. The tendency to allow suits to · 

.be broo.ght in regular courts in other jurisdictions was surprising 

lto.writer. In New Jeney, the Canm:iasianer, acting through hi!l rep-

rrasentive agents, mq make ·a ltdecision 0 r award where the S'WI1 in 

contronl"SJ" ... does not exceed th...""'Se hundred dollars {$,300.).• In 
I 

I . . 
1addi tiex11 •such decisim o:r award shall be a judgment when ·a certif-

~i~~ :GpT_is .filed with th~~ounty Court, Law _Division, of the County 

!where defendant residss. 11 

I In so act:fng~- :i:he Ccmnissioner acts as· a Wa.ge-collec_: 
. . 

"'-

l:i~ _forwnJ an. a~~l!ltrative-judieial ftlnctioo., wbi~ operates to . , ·~ 

I preTent small claiJ015 oVerburdening courts of b.igher jurisdictions. I . .. -.... . ..... · . 
Since appeals tram such decisions are v.eey seldcm, the qstela works ,[' 

(well eostwi~ ~d~~stra~ive~. · ... · · .. ·... .· · .:, .. 

I The additional fact that """'ll c]alas· aa;y be enter-

! ta:ined as they are, before the Commissioner, does not preclude the 

' i latter, in New Jersey, fr01J1. seeking action by w.y of ass1gnlllent1 a.l.15o, 
1/22. 

· I.S in other States. . . 
· Furthermore .. the .:-ight to take civil action in a 

I court 
I 
l#21. 
I 

1 122. 

of ccmpetent jurisdiction is not lost either to the wa.geearner. 

Cf. 

Ct. 

Sectijn .34:11-58, entitled Investigation, Wage Cla.:i..ms; · 
TestiJnon:y, Award & Judgment, Wage Collection Act. 

Section 34:11-56&26, Cha.p.-113, L of •66 nd _ , as a.me ·. ed. 
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