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1. APPELIATE DECISION . A. N. BI'IIJER I

A. N. ButLer, Inc. g Nev Jersey
C o rporatlon,

Appellant,

v.
Mayor and Councll- of the Borough
of Butler,

Decenber L4, L976

rNc. v. BIIrlaR aonolElr.

Qn Appeal_

CONCI,USIONS
AND

ONDER

Respondent. I
SirEvfc[ r-ao:vfcEr-tt6sTeir-eE$eirTin & Tob1n, E sqs. r by ltlchael N.

Tob1n, Esq., Attorneys for AppeJ.lant
Young & Searsl Esqs.r by Harry L. Sears, Esq., Attorneys for

Re spondent

BY TI{E DIRECTOR:

The appellant, a Nev Jersey Corporatlon, appeals fron
the denlal of lts appllcatlon for a place-to-p1ace transfer of
Plenary Reta11 Consunptlon tlcense C-1 , fron 234 Maln Street,
Butler to 1277 Route 2ls Butler, and a per son-to-per son transfer
of said lleense from the Estate of Nettie McCorrnick to A. N.
Butlerr Inc. The place-to-place transfer r.ras denled on June 1f,
1976 because lt rr:iolated Tovnship Ordinance No. 4-2. Thls
section states, among other thlngs, that no transfer from a
presently exlstlng prenlses shall be granted unless the prenises
to which the transferee ded-re s to have a license transferred
sha1l be at least 11000 feet from any other presently establlshed
Licensed prenises. The respondent filed no an slrer.

An appeal .@ n9J9 vas held ln thls Division pursuant to
Rule 6 of State Regulatlon No. 1J' wlth fu1l opportunity afforded
the partles to introdtrce evidence and cross-exanine rrltnesses.
Hoveverr ln l,leu thereof, both partles relied upon the pleadlngs
hereln, whj-ch vere supplerjented by oral sumrnatLon of. counsel-.

It uas stipulated that, in the lnstant case, the
proposed locatlon 1s J.ess than 1r0O0 feet fron an exlstlng
licensed tavern. It is further sti.pulated that the only questlon
to be declded ls vhether or not the afore clted section is
constitutional as lt applles to appellant. They acknovledge
that an adnlnl stratlve board nay not entertaln constitutlonal-
issues, and that this appeal was brought solely to exhaust
apDellants adnlnl stratlve renedles prior to golng to a plenary
court of conpetent jurl sdlctlon,
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A cballenge to the constitutlonallty of a statute or
rule can only be adjudicated by a court of conpetent juri_sdlctlont
slnce statutes are presuned to be val1d on thelr face. Kleln
ind Tucker v. Falrlivn and Schweder, Bulletin-117Jr^lf1n J;

jO5 !lPP. Dlv. '1 962) reversed
on o1it"1' -gr-ounas, 38 N.J. l+81+ (1962). The Dlrector 1s not
empovered-to dlsielard or repeal'a statute-or a rule.. As
neiefnaUove statedi such autirorityls vested in a court of plenary
Jurlsdlction. Cf .'BlqncB=.v. Mqenoller..Slfai Phllliosburs v.
&lrtrell' 125 N.t.L. 157 0).

At the conclusion of oral argunent r the partles
wai.ved a Eeareris report and requested-an lndredlate Dlrectorrs
deci slon.

AccordJ.ngly, lt ls, on thls 8tn Cay of Septenber'1976,

ORDEFED that the actlon of the respondent Mayor and
Councll of the Borough of Butler be and the sane ls hereby
affirmed, and the appeal hereln be and the same ls hereby
dl sml s sed.

Joseph H. Lerner
Dlrector
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2. APPEIIATE DECISIONS - SIAI,I. ET AIS. V" CAPE !'IAY ET AI-9 .

Dallas C. fua1l and Evelyn $oalJ.n )
hls wife, Robert S. Fite and Betsy
Fitel h1i wife, Danlel l(reh and )
Cape May Bevgrage Control., 

)
Appell.antsn 

)

PAGE 3.

0n Appeal

c0Ncl,usI0l'Is
) Al{D

ONDER

)

)

Vc

City. Qouncll of the City of Cape ltay;
Calvin Satterfield, Jr.; and Mary Moirls
Satterfleld, t,/a Chalfonte Hoto1,

Respondente 
"

il;;c;;ilil-D''y;;;-ffi ;;El;;ii-dl-ffi6", l'., Esq.,
A,ttorneys for Appellants

Bruce M. Gornan, Esq. n Attorney for Respond,ent, Cape May Clty Councll
Perskle aad Calllnan, Esqso by Kenneth Calloray, Esq., Attorneys for

Respondent Satterfleld.
BY TgE DIRECTOR!

The flearer has.flled the foLlovlng repo"t hereln:

Hearerr s Report

0n April 26, L976, the Munlclpal Councll of the City of
Cape May (hereafter Council) adoptecl Resolutlon ,9-3-76 whereby it
granted to respodent, Mary Morris Satterfield, t,/a Chalfonte HoteJ.,
a plenary retail consumptlon llcense for pnenlses 301-307 iloward
Street and r+OE Franklin Street, Cape May, follov"ing ertenslve bearings
before 1to This appeal fron the Councilrs actlon folloneil.

the appellants contend that the Councll- abused lts authority
to grant a Llcense for respondentts hotel in that the hotel d,oes not
poslefq one-hundred sleeping roours avallable for usE cltlng N.J.S.A"
33:1-12.2O, vhlch provldesl

t$othing tn th$ act sha11 prevent the lssuance
1n e nualclpallty, of a new llcense to a per-
son sbo operates a hoteL or lqotel contalnlng -:
10O guest sleeplng roons or n'ho nay hereafter
eoD"stluct and establ"lsh a nev botel or notel
contalnlng at least IOO guest sLeeplng loolosott
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The respontlents reply tbat the subJect hoteJ. doesr 1n factt
pogseEs nore than 10O ro@sr andr thusr anply quallfieg for such llc€ns€.

An appeal de novo uas heard ln thls Divlslon, vlth ful1-
ooportunitv af ?-ortlefian:trtho pertles to present evldence and to
ci'oss-epnine nltnesses, pursirant to Rulb 6 of State Regulatlon
nor-il.-x"never, none of tne parties presented.w'ltnesses; ln lleu
[nireoi' ttre paitres subnltted a itozeir docunentsrtogether rlth
oral ariunent ln suronatlon.

The gole lssue here p:resented leldoes the Chalfonte HoteL
1n eap0r"May possess one bundrecl sleeping toons for guests as requlred
by thi gtatute before whlch a llcense for the sale of alcobollc bever-
ages Eay 1ssue.

It ls uncontrovertod that there are tnore than lOO rooos ln
ttrat hotel; however, peti.tl'onels nalntaln that the rooms so deslgnateil
are, becau6e of tbe'p6ot constructlon condltlons of the botell really
not'flt for habltatl6n, antl hence, ar€ not rrguest sleeplng loonsrr be-
canEe no Suests coultl be legally quarterecl ln tben.

As background for the respondent I s applicatlon, her counsel
addresslng the Coiacll at 1ts neetlirg on March-2r, L976 gave thls ile-
scrlptlon of the subJect hotelt

rrNov Mayor entl Councllt Irn sure you are auare
that thls ls not a fly-by-nl.ght operation.
This hotel bas been 1n the Satterfield fanilyt
I understandr slnce L91O. Slxty-ftve yegls ln
the ssse fanily. The oltlest bulLdlng u"111 cele-
brate lts lOoth blrthtlav thls year; lt !'as or1gl;
nally constructed ln 1876rnucb before the so-celled
reslaentlal alea uas evbn' constructed around, lt....rr

Appellan8s lntroduced lnto evldence an afflclavlt of the
Bulldlng Iniiector of Cape May, Arthur Doran, vho deternlneal thatt
1n SeptEmber-L9?5r of tbil one-hundred rooms in the hotel onJ-y slxty-
flve iere flt tb 6cconodate cuestsi the renalnlng roons requlred re-
habllltat1on and f,urnlture to be uieful as guest loottlso They also ln-
troduced a reDort of the Bureau of the State Houslng Inspectlon aleteal
Septenber 3, i9?, whlch dlsclosed slxty-elght.roons-trlthout vlolatlont
tbir renalnlng ro6ns or areas requlring co1'rectlon of constructlon vlo-
l,at1ous.

The lesoondent. SEtterflelct, lntroduced a lett-er from PoLlce
Capteln franceJcSnr [o-tne Clty Manager, {ate{ March 15r I97l+-lnallcat-
tni tne nr.nber of roons ln ttre- chsLfonte Eotel to be one hundred. A
hEer up-date to tbat letter, Novenber L8, L97r, lnillcated.the sane
nr:mber 

-of roons to ed.st. Air ttAnnual Merceatlle License Statenenttl
rssuea by the Clty of Cape l{ay, shoved lts mrnber to be over 1OO.
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That tbe Chalfonte Hotel possesses a potentlal of ovet
one-hundred. guest sleepj.ng rooms is uncontroverted. However
whether it presently posses a nininus of one-hundrea avaftalie
guest sleeplng rooms 1s arguable. Counsel for the respondent,
Satterfield,admits an on-going rehabllitation progran is presently
uncler wayrso that some of the rooms c oul"d uel1 be momentarlJ.y trout
of usert 1n consequence, not all of the one-hundred rooms would be
totally availableat one tlne.

fn a slnlLar factuaL conte:rt. the Dlrector detenolned
that a trhotelr license rra s lxoprovidently issued, saylngs

rrln vlev of al1 of the facts and
cilcunslances herelnt lncludlng
the adrnisslon of the llcensee
that he never operated or lntended
to ooerate these orernises.?s=a Egtel;...se1trlicense be cancelled effec-
tive lruaediaiely.rr (undersore added)
Re Crulkshank, Bulletin J,t62r lten t+.

The presunptlon would arlse in the above citeal Batter.t
that had the ownlr lntended. his prenises as a hotelr presunably the
Director rsould have approveil 1t for a Licensed prenises.

l,ater the Dlrector. faced w'ith a sinllar challenger found
't....Thus. no hotel was operat6ci by the licensee when the llcense was
ori.ginally issued on June- L, 1967, and lts issuance was 1n violation
of [ne apillcable statute referred to ln the charge hereln.rr Re J.R.Ni
Corporation, Bulletin L992, Item 7.

In shoxt. the statute requlres that there be a rrhotelrl
or rrmotelrr 1n the coiventional sense and such hotel possesses a
nlninr:m of one hund.red guest sleepj-ng roons. Sirby-seven or ninely-
nine roons w"il1 not fuliltl the statutory requlrenent l there nust be
no less than one hundred (N.J.s.A. 33:1-12.20). Unti-l lt ls clearly
establlshed that the subject hotet has 100 guest sleeplng rooras avalL-
able for guests, the statutory prerequislte has not been roet'

Inforroation gleaned during the hearlng i-n thls-Division
indicates that the tlcenie issued to respordent Satterfield for the
lubJect hotel bas not actually been deliveredl ^j.t. is being held'
pending the conpletj.on of the rehabilitation of the necessaly roons.
.O,ftnouEir there i.ras no evi.dence offered 1n su?port of such. infornatlon,
1i 1s Eoncelvable that the respondent herself nay have- not-obtalned.
the li"ense at this ttne. In iny event, the Councll- should have
vithbefd delivery of the license pending the conplete restoration
of the nec€ssary one-hundred rooms.

Accordlnslv. it ls recommended that the action of the
Council be affirned init'the appeal be dlsnrissed, e:cpressly.subJect
houever. to the directive that- the subject license be retained by
*ae-Couicff and not actually delivered'to Satterfieltl untll she has
eiiablisned to the satisfaction of the Councll that the hotel has
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aval1ab1e acconnodatlons for one-hundred guestsr as requlred
by the appllcable statute.

ConclusLons and Order

No Exceptlons to the Hearerrs report were flled
pursuant to RuLe il+ of State ReguJ.atlon No. 15.

Havlng carefully consldered the entLre record herelnt
lncludlng the transcript of the testinony, the exhlbits and the
Hearerr s report I coneur in the findings and reconnendatlons of
the Hearer and adopt then as ny conclusions herein.

Accordlngly, lt 1s, on this 8th aay of Septenber 1976t

ORDERED that the actlon of the respondent, Clty Councll
of the Clty of Cape l'lay, be and the sarne is hereby afflrnedt
expressLy subject to the folloving special conditlons:

(t ) tfrat the subject ]-icense be retained by
the Council and not delivered to the
applicant unless and until the hotel bul3-dlng
upon vhich the j.ssuance of the license
is predlcated shal1 have been conpleted to
contaln a nlnlnurn of one hundred rrguest
sleeplng looltrstt, as requlred under N.J.S.A.
33:1-1 2.20; and

(e) tne sald completion of a minlnum of one
hundred ttguest sleeping roonsrt, as aforesald,
shal1 first be approved and cdrtifled by the
Council as to use and occupancy; and it 1s
further

ORDERED that the appeal. hereln be and the sane ls
he reby dl snl ssed.

Joseph E. Lerner
Dlrector
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3. APPELIATE DECISIONS - MIOIAEL VERTSNIS CORP"

Mi.chael Vernonr s Corp., l
)

Appellant, 
)

v.)
Ifunlci.pal. Board of Al.cohollc
seteriEe Control of t he Clty )
of Newarkr )

PAGE 7"

v" NEWARK.

0n Appeal

CONCLUSIONS
AND

ORDER

Respondent " i
DaiiE f.-aieft[oirl fsl.l ltTornev for Appellant
M:i1ton A. tsuckr Es[.' uy-Tnonas W" Matthewso E5q.r Attorneys

for Respondent

BY TEE DIRECTOR;

The Hearer has fl1ed the followlng report hereln3

Hearer I s Report

Th:l s ls an appeal fron the action^of tbe Munieipal
Board of Alcohollc Bev6iage Control oi the ulty of Nevark
(here:-nafter Board) vhichl on March 18, 1976t denled appel"lantrs
aDDlicatlon for a per son-to-pe r son transfer of Plenary Retall
C6iiunptron Llcensb C-511+ frbrn Big Eddlets Bar and Taverno Inc.
to ltr- coverlng prenlses 316 14th Avenue r Ner.rark 

"

Appell-ant contends that the actlon of the Board vas
exroneous iil' trrat 1t (1) had lmproperly resalnded tts approvaL
of the subjectbansfer ana (2) 1ts denlal of the transferr based
uDon an alieeed crinlnal record of appellant, was caprlclous"
Tiie Board, iiits Answer, defended lts actLon as both justlfiabLet
and nandated by the statute.

An appeal 5!g novo was held ln thls Dlvislon. pursuant
to Rule 6 of stite negulatlon No" 1!, wlth fu11 opportunity
afforded the parties f,o lntroduce evidence and cross-exa$lne
wltnesses. H6vever. 1n lieu thereofn both partles relied upon
a transcrlpt of the'proceedlngs held'before the.Boardr vhich
was admlttbd into evidence" fhls vas supplenented by oral
argunent of counsel 

"

A nere glanee at the transcrLpt of proceedings heJ.d
by the Board j-s s[fflcient to answer the f,lrst of. appellantr s

c-ontentlons. 1"e". that the Board resclnded lts 1n1tia1 grant
of appllcation. Tfre actlon!a\en Fy,tfre Board 1s best reflected
fn i'ir'J concludlng renarks of I'ts c|rblrnan n as follows;
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I'MR.-STAUGHTER: At thls partlcular tlne f
w111 ask Connlssloner Hopklns fo nite a notlonto reserve declslon pendlng the appllcatlon fron
the po11ce departrnent that thls Board is governed
by. The Board v111 nake 1ts deternlnatlon as
-soon as thls appllcatlon 1s recetved and you wlJ.L
be notlfled lnrnedlately. rl

It ls obvlous that no concluslve actlon was then taken
by the Boar{ for it awaj,ted the police reports. That actlonof resenrlng declslon unt11 a po11ce report has been recelved
1s unlfornly followed by thls Board and- slnllar boar$ in
other clties. No prejudlce to the applicant (here appellant)
was proved because of thls practlce.

The second and najor contention of appellant concernedhis adnltted crl-ninal record, whlch, he inslsted, nust be readin conjunctlon r,rith N"J.S"A" 2L2168 A-1 , l,h1ch proh1blts an
issui-ng authorlty from dl-scrininating against one because of
a prior erlninal record. Thls act entltled "RehabllltatedConvlcted Offenderrs Actrt asserted a pub11c lnterest in the
early enploynent of persons who, by vlrtue of fbrrner statutes,
were precluded from obtalnlng employrnent or obtalning llcenses
respecting sone forty-nlne occupations or professlons. Rehabllltated
convicted offenders cannot be dlscrlninated agalnst soleJ-y upon
the existence of thelr crininal records"

It ls to be noted holrever, that Sec.7 of the above
statute exenpts lar,r enforeernent ageircies fron the requirenentof the statute. Thls Dlvlsl.on ls a law enforeement agency; andln a paral1e1 natter, the Dlrsslsr of this Dlvislon deternlned
that the aforesald statute does not nandate enploynent or the
lssuance of an alcohollc beverage l-lcense uhen an lssulng
authorlty nakes 1ts deternlnatlon wlth respect thereto. tr.
Green v. Ellzabeth, Bulletin 21 BI+o llsn 3"-

Ac opy of appellantt s sole stockholdert s pol-J-ce record
vas obtained by thls Dlvlslon; lt reflects an arrest record
of over twenty arrests in a f6urteen year perlod. Although
none of the ltems llsted appear to carry a record of
lncarceratlon, the volume of items extendlng upon slx pages,
show a. conplete dlsregard of exi sti-ng lavs and regulations.In 197\ he-pleaded gu1.lty to an lndldtnent and vaE sentencedto tuelve nonths lncarceration, vhlch sentence was suspended and
a probatlon perlod substltuted. Ile has slnce been released
fron probatlon.

The pollce record is far too lengthy to be set forthhereln; sufflce to say that 1t lnvolves a whole serles ofpetty offenses, lncludlng sone flfty-eleht traffic sarrant s
over a ten year perlod. Other charles lnvolve bastardy, fraud,
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FEssaiEFu[eti_n Zt q5'

false pretenses, embezzlenent, insufflclent -fund s t non-supportt
housink vlo1at16n and contempt of court '

A baslc crlterion in appllcations of thls klnd- 1sfte
worthiness of per soni 

- 

"ppf 
yit'tg f6i ^a-licenser. a rnatter. vhlch

;;;ie;-fi ihe'ratlonat'in-a r6asonable discretion of the
i.;"r;; iutrtorriv. fire iiquor Fgslness should be conducted
t"-"Eoitatre people in a rdputable rnanner. 4l!93f--9'1
s""r.""ia6"r-iz'tt.i. super. t+49 (lpp. Dtv. 1951 ) '

Where, as here, the Board did not conslder t he appelJ-ant
clearly worthy 6f nofa:-n! a license, and determined that the
oublic l-nterest wou].a ;oi be best s6rved by permittlng appellant!s
;;j;;-";;;krtoia"" to conduct a liquor- licensed busines-s' -1ts
coictuslon will not'te 

- 
f iehtfy dl iturbed " B,ar:resi-y,-BLdggtl9,Ld r

Bulletln 177Ot lten 2.

The record referred to speals loud and clear that
actions of Cfre Board should be afflrned. I find that the.
[J"iiio"--.f-Cfr" So"iO vas based upon a sound factual flndlng
buttressed bv a l-ong line of deci-slons of-this Dlyislon'
6li Ii,I ill -ril - 

-'l- -riEr"r[. euri"tin 1 9'1 1, rten 1 ; ltlz-arl-' - ---';'sitr[t.3*t]:tfr:"t 
Slli"it8iol'B*=**ffi#

the

eunetin 221J t lten i;
22JQ, Iten 2.

'ra tetln

I conclude that the appellant has fall-ed to sustaln
1ts burden of establishing that-ihe action of the Board was.

"."o""o"i ""a 
stlou:-d-be-rEve rsed, as requlred by Rut'e 6 of State

Regulatlon No, 15.

It ls, therefore, recomnended that the actlon of the
Board be affirn6cl, and the'appeal herein be disnisseil'

Conclus iPni;--end qrllqr

No exceptlons to the Hearerrs Report were f,11ed pursuant
to RuJ-e 14 of Staie Regulation uo. 15.

Having care fully considered the entire record her€1nt
lncludlns the transciipt-i,r-tt" te-stirnonv' t|" :I!i!i!:.:-*.d th"
friiii=i;J'nJ;;"i; -i ;;;;;"- i" -fie rindlnsi' and re comnendations o f
the Hearer and adopt-i;; ;; nlr-concluslons hereln"
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v.

Borough Councll of
of Roselle Parkl

Tr,rln Corners, Inc.l t./a I\,rin
Corners Ber and Grillt

\

)
Appellant, 

,

)
the Borou8h 

,

BULL TIN 2240

Accordingly, lt ls, on thls 27lh dry of September la76t

0RDERIID that the action of the Mwtlcipal Board of
Alcoholic Beverage Control of tbe Clty of Newark tn denylng the
applicatlon for a person- to-person transfer of Plenary Retall
C6irsunption License C- 51t+ frbm B1g Eddle rs Bat and tave rn Inc"
to the appellant, be and the same ls he reby afflrmedt and tbe
appeaL hereln be and the same 1s hereby dtsnrlssed.

.'O8EPH H. I,ERNR
DIREqIr}R

4. APPET.IATE DECTSTONS - Tl{rN @RNERS, rlrc. v" ROSEr.I,E PARK "

ORDER
Dlsnisslng

Appeal

ResPondent. )

w-3"rx, salnon and Russell, Esqs.' oilr?:*:$rt;"lTiill6fiin"
John P. Dolln, Esq., Attorney for Respond'snt

BY THE DIRECTOR:

Appe1J-ant appeals fron the-actlon of respondent Mayor and

Councl1 of the So"orr!f, oi-no"life Park (Council) wnicn-on May llt
igi6-*tii*i;e ;pp"ii;i;s- Fie"arv Retall consunptlon Llcense for
i6iiy:ii;; aivs lhreclive-tune r1' L976 t afler. linffg-1'., €"lrtvin disclpHnaiy -proceedlrlcq 9f -chargest.alleglng thati (rl on
oii"err6r-el Lgir', lt fa116at to keep-a llst of names of all persons
cu*ently enployed ot [["-ir"ensed' prenilis;-r"-viortllo+ 9l nure 16(c)
of State Regulat1on"fi".'-iOJ-"il-(il'o" ttre 6arne dtete 1t falled to
keep the llcensed p""ii""i'"ioled-Letween the hours of 2-:oo a'n'
iii"oibli ;;;;;-il ni6G{i."-oi-se"iion ii oi-orarnence l{o. 883 of
the Borough of Roselle Park"

Subsequent to a.hea:rlnc qe lovg fgra [91e-lnr-:11-Pllot to
tne fliine-6i-a HearerG;;p;t{-frIetter dated Septenber. L11

Iiie ,-iie"attorney ror lne ippefuairt advised that appellant
w.ithdraws its aroreiiia-iipiii-"etroect*ve to Septeirber .6 r .L976 t
i[i--al[J-oi the coriorate-ipperrant t s letter edd'ressed -to- this
Olii"fon',rirerein 1t'i;-;U;e-oa tn^et appellant requested rlthdrarL
of lts appeal"
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;;-iil arenlisar br tne nrbJeet

r have. :#q::d-:H, l::til ;il:""r$i:l:""81"*;*'$:l"iseptenu'er'?'-rg76 "na 
recelved Py tS:-Pl"lslon on oo"uo-"='oilor,

Lsi6. rn that retteir-Iiiii*!-*ii"ill*'* ;:"::"ff;;;iri.Le'i6' rn that relEerthaP'iiiiiiitiiS'-[["t-ii u9 nfnglttgl-1o
:i-ll:"?in?f,1 3il"11' "li'"i;":ffiiiliJ{;i"i:ii'^i:- r*l;TH:t"'.i3

ffi:.#;ii:-$,:::iilu:liili?r :ihqiHi:tf:iitffii"?inif,: ;;iJit -aia-in erther-i:ase 1t creslrecl the sus

r.r rrAn.me errectlve 3.;t.;;:"-a r--{gza- Trt!"I9191?t"fllu-Iio-6Jcot" effectlve Seotenber 6' Lu'to','ttfi";A;ilfi6lfoolf""
iitl"r of the corporati appellent-le'nc
;;-;;; rlrsmrssal 6f the subject appoarr

Accortllnglyr tt lst on thls 15th tlay of Septenbet' L976

ORDERED thst the actlon of t!9 resoondent be and the sane

ls hereln afflrneat .r,i'-tt"t the appeal nit[in-t" and the same ls
;;";#-al*1liea; ana 1t ls furtber

oRDERED !*! 
"H;1*".rti'3$ 

tffi l;,131i ;:'#.lo: "n":*" l:' "
actlon Pending the -dffi;6 ii"ated; antt 1t ls further

oRDERED that Plenaly.Retall-Consumptloa Llcense C-1'' lszuetl

i{"11".}t"3Li+:!#lF.li:diit'f "fi }tEJ4,*i:#}T"ilif.t-t"'

l*ryHHlt l?#',*i$'kl?':ilr*i*"t"rdEFil;"' 
zs f rgz 6

Joseph 8". Lelner
Dlrector

I
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5. APPLTCATION FOR RE}Tf,VAL OF DISQUALIFTCATION - CONVICIICN OF CEARGE OF
UNI,AVIFIII SA],8 OF }IORTGAGM PRO PERTY - D]SQUAI,IFI(3TTON REI4OVED.

fn the Matter of an Appllcatlon
to Rsnove Dlsquallflcatlon be-
cause of a Convlctlon, pursuant
to R.S, lJ,r1-J1r2.
Case i{o. ldrk

)

)

)

-)& Fltzglbbonsr.Esqs. by Donaltt L. Kovach, Esq.o Attorneyfor Appllcant.
M. Nenroark, Esq., Appeartrng for Dlv1slon.

Joseph H" Lerner o
Dlrec tor

c oNc Lus lot{s
and

ORDER

Kovach

Donald

BY TIIO DfRECT0Ra

Petltlonerts crlnlnal record dlscloses that 1n 19i9 ire was con-vlcted of the unlawful sale of nortgaged property, t"n'lhe 
-Sus"ex

9oytrtv CoFt, and was sentenced to 6nE to'twb y"iis-in ihe state
A1s9l, the operatlon of_wh1ch was suspended, was flned g250.OO
and placed on probatlon for a perlod of three years.

Slnce the crlne of vhlch petltloner uas convlcted lnvoLvesthe erenent of noral turpltude (ne su11etl 
^ 2o9, rtem 12) hu *"".therebyr-rendered lneligrbre to be engaged 1n t,6e arconoirc-rev-'erage lndustry 1n thls State. N.J"S.A.-33li-Zj, 26"

that he ls narrledl that for th6 past 1l years-he hag 1lved at162 }4aln Street, Fianklln, N.J.

Petltloner fiuther testLfled that he ls asklng for thetenoval of hts dl squallflcetl on to be free to enga[e 1n the a].co-noJ'lc Deverage Lndustry ln this State and that. ever slnce htsconvlctlon Ln 1959, he has not been eotrvlcted rif any crlne.
The Pollce Departnent of the nunlclpallty whereln the petl-lloner resldes reports that there are no conplalnts or lnveitl-gatlons presently pendlng agalnst petltloner.

_ - - Petltloner produced, three eharacter wltnesses (a Chlef ofYor-lce,, a. Detectlve Sergeant of a poLlce Department and a patrol-nan, rdho testlfled that they have known petltloner for nori thanflve years last-past and thit, 1n thelr lptnton, fre fi now anhonest, law-abld1ng person uli*r a good refutatl6n.
Considerlng all the aforesald facts and clrcumstances. fan satlsfled-that petltloner has conducted hlmeslf 1n a bf-abtdlng

rynn.er- for_ flve years last past, and that h1s assoclatlon nlth the-arconorlc beverase hdustry 1n thls state w111 not be contrary toth6 pubIlc 1nter6st.
Accordlngly, 1t ls, on'thls l/th day of Sopterober, L9?6

- -, ORDERED that petltlonerrs statutcry d 1squallfi ca tlon becauseor Ehe convlctlon descrlbed hereln be and the samc 1s hereby re-&oved, 1n accordance wlth the provlslons of N.J.S.Ao 33:i-ji"2.
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6. APPI,ICATION

the Matter

FOR RE!'DVAL FROM DEFAULT IJST - APPLICATION DENID'

of the APPllcatlon

PAGE 13.

c0NctusroNs
and

. ORDER

Guy J. Lanza
5\ Broad Avenue
Fallsedes Park, N.J.t

Holder of Plenary Retal1 .Consurnptlon. .

ii""n-="-E-ri. lo6ated at 4 Eas"' colunbla
Avenue r Patisatles Parkt N.J'

Guy J. Ianza, Esq.o Pro se

BY TIIE DIRECTOR:

The Hearer has filed the following report herein:

" Hearer I s RePort

The appllcant ls the lolagl of a Pl-enary Retall Consumptlon

License lssued uv tr;'soiiui[-oi-Fiii"ades Park, New Jersey . and has

reouested a hearlng i" itti!"Oiuision dtf, ti"p"6t to the ni9l11e9q 3nA
ii[-i.iiliiy";i-tii; ;i;;;;ri-;i-ine llcense bn the 1$ef1u|! 11st" by

a liquor sohotesarer;;il;'i;"in"'il-to-a6termlne 1f the dlebts of the
iriil-['"ri";-;i-i[;- 6a1d iicense nay be attributab]e to hlm as the
transferee of the said l1cense"

At th€ ale novo hearing-held' in this Dlvl-slon- one of the

wholesalers e:cptarneffi i[I'"'!iri;;"t 1n" lnvolces naklng up their
outstanillng oblieati6n"- I coni6rence en-ued' resulting 1n-a sati's-

factory deterninatldil'lr tiri-ilii-t6" u"tti"Jn ine parti"!.__Th" rex0ain-

ing wholesaler sen! 
-"o - 

""p""'"ntative t 
it!n"" ln"'tatte! nas adi ourned

to provide ,n" "ppt,'JI"i"il;;;;;;fi"iiv-i;-;'qJ-ore 
the anounts due it'

On th€ adj ourned date, the apollcant lnforned the Division

that he hadpaid trrd"!'"l,.ia-rtiies"f"rr-il4;; protest' b€cause of his

bellef that atl ""piri!i"ii "fi"rrofr..6eu"i.g"i 
would'be stopped to

his establishnent ri'iliil-" ;i-i[i; Dlvislon-were he not to pav lne

b111. rn conseque"l"i'ii"[uii"ifd-9tr.t-[[" pirector order.th€ Rheinsorq

Brevery to repay to-iir"-t[! g[ia"rl unicir-ire hatl pald to 1t under

prote st .

The applicantrs request 1s-r'rithout nerlt' There is"noi;:3;""
tutorv nachinery o" i"g"i"toiy provision Dursuant to whlch 1

i s authorizea to in;ilt-iliiIlir'i1!?-ii*:i":i:il:::' ::lI::: #:i;i1;.'is authorlzeo ro l"nJest, u'u'i'sr! -*-- - --r-raLJ dbterninations involvlng _

ii!iilr;itil"ni"fi:lt";}}''il!?:i:1'!! ;irii"ii rreart$ wa! re iirr"tEa
to that. llence, tne'aiiiitant havlng..maae- iucn paymentr and heving had

hls llcense lemoveo'riifi^trr!";oe?""i[" or-""on-airiu"ry''' ristn the prl-
;;;y:;;I;;t-oi nrs ippLlcatlon became rnoot'



PAGE 14
BU .ETIN 2240

The apolicant further questioned the right of anywholesaler to wh6n a oebt vai-i"E*ii-i"p"1or ovner of his11censed, prenises to nark tris preni'sei ,,1n default,,. It nashls belief that upon h's acqui'siii"n-"r the licensei uii piro"debts _agains t the' transf eroi -i ;-;il"";;"id- u" 
- i-ii.iaits"io trrattransferor and not carry over and become nrs o-UrigitTo"l- -

The aoolicant ls apparently unaware of RuIe l+(c) of StateRegulation No_._39 ntri.ctr proviA;;-;i;i flu n.r" of the transferee ofa llcense_sha[ replace the nane oi-ine tranJieror-;;";-fi; 'defaultrrori'non-de1ivery,,. ti?.!:__ rnus, siaie ii"!.lrr.tio" N;: iq-h;;!"" ,.,ponany transferee the duty to lnvestigate-C[" a"L-t!-or-in6-[ii"sferorbefore the transfer ls- acconfriii"Sl--
Althoueh the epplicant acquired the subject license onFebrlrary +3r_L97t, the tiinsferor tJ [iro, I'rea-seir-in6l]-iiaa leenon the default l1st froT August 27, ftit. An officlal request forthe search of the Dlvision iecorai'uy-i[a .iiri""ri-iii,ill-iequestwas eventually marle). concurreltly w-rtn rrrs itqursiiirn -oi--oimership

wourd have revealed the transferi,r, I Inaent;d;;;;-fiicn]-piesunatry,would have been deducted fron tte-pur-iiise price, and then pald. rnihglt' the regulatorv. procedure ioiio""i rv'ari-iriilrJiii""'il!'n"t"
lgll:y:a"W thls appiliantj.and t;-n;;-rBnis to rrave nii-oversichtcorrecteal. as indicated, frls posltlon 1s vtthouf-regar-support.
- Accordlngly, lt is reconmentted that hls appllcatlon be clenled.

No excentlons_to the Hearerrs report were f11ed withln thetime llnited by-Ru1e r+ oi-staii-i"drutio" No" 15.

. Having consid.ered the. entire record hereln, including thetranscript of testimony and the ffui"u"i" report, f concur in the
:ifgilf,: f,3i"i;:"t",ioirs or a[; ii;;;;; ;,a"i;;;i tnli^.I!.,] 

"o,._
Accord.ingly, it is, on thls 2)+th day of Septenber, it9rz6
ORDERED that (a) the- placenent of the licensee on theI'Default List' is hereby. a"":-it"i-i. ie valid.; (b) that the d.ebtsof the prior holder,or tnJ-saia-irJJ"r! are properly attributableto hin as the transferee or-irie ..iJ"ii."""e;" an{ (c) the appr.icationin all other respects be ."a-t[u-iii.-i! n".euy denled" .]

Joseph H. Lerner
Dlree tor
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7 . DISCIPLII\ARY PROCEDIIGS - ORDB' - STAfEMEI{T
REIABILIBA?ION EMPIOYMENI PERMITS.

OF DWISION

PAGE ].5 "

POITICY RESPECIIIG

In the Matter of DlsclpLlnary
Proceedlngs agalnst

Phll-ln Cotroneo
816 Shertdan Aveme
&Llzabeth, $.Jrt

Holder of Un].lnlted Sollcltorts
Pernlt No. Pl+6, issued bY the
Director of the Dlvlslon of
Alcohollc Bev€rage Control-"

ORD88

Sauer, Boyle, Dryer anct Cannellls n Esqs.r by George -W" CanelllsrBsq.l
Attorre ys for Pernlttee

BY TTM DIRECTOR:

0n Auzust 2+. 1976. Concluslons and Order were entered herein
cancelling-subject pernit effectlve 9:o0 a.m. Monday, August 30, 1976,
upon the pernltteets plea of gg vult toa charge.alleglng that on or
about March ,, 1976, he lras convlcted of a crime lnvolving noral
turpitude, which reircleretl hln ciisguallfieil to be engaged 1n the
Alcohollc-Beverage Industry. The Order further provlded the per-
nittee nay apply for a Rehabllitatlon llnployment Pernit pursuant
to State Regulatlon No" 13 after March 5r L977t and lf said pernlt
ls granted he nay then be e11!1b1e to apply for a Sollcltorts Perntt.

0n August 27r 1976, an Order uas entered hereln deferring the
effectlve date of- sa&d, canceLlatlon of subJect pernlt untll Mondayt
Septenber L3'. L976t at 9:00 a.m. in order to affond the pernittee
an opportunii,y to 6ove for reconslderatlon by the directolr of the
terni-of the Order dated August 2)s 1976"

In the pernltteets motlon for rec onsideratlon r he states that
representati'ons of the Dlvlslon Pollcy and Practlc6 r,rere nade to
h1n during fotmer Dlrector Roncors tenure, l*hlch allowed a person
lrho 1s convicted of a crime lnvolving moril turpltude to obtaln
a Rehabllltation Eaploynent Pernit lnnediately after convlctlon
of such a cr1nel ana that he rel1ed upon, sald. representatlons 1n
entering a plea'of gullty in the crlmlnal matter"

It ls the Dlvlslont s present policy and p"actlce that an 1pp111
cant for a RehablLltatlon lhploynent Pernlt r,r111 not be granted sai-ci
pernlt untiL at least one year has eLpased slnce th€ date 6f the eppU "'
cantrs convlctlonr ancl lf lncarceratlon resulted fron the convlctlont
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l'j

then no such PeFalt r+111 be grantecl untll at least one year fron
the date of release fron incarceratlon has elapsed' 

-,

Having carefully consldered the perrnitteets motlont I have ' ,:
deternined to apply ihe sald Divislon pollcy an! pr39!i-c.e prospg:- .'
tj.velv. and allbil the permittee to epply for a Rehabllitatlon l5u- - , ''
oiov1nbit Fernft pursuaht to State neLutltton No. L3 after_october 5t .;'
iSill-inA if larii pernit is granted he nay then be e11glble to apply
for a Rehabllitatlon fuploynent Pernlt pursuant to $tate HegulaElon
x.. i: after OctobsT 5t L)i6, and' lf sald pernlt-ls granted he nay
then 6e eliglble to apfly foi a Sollcltorts Permitl

Accordlng1y, lt ls, on this 23rd day of Septenbet, L976

oRDERED that ny Concluslons and 0rder dated August 2\, 1976r
be and the same 1s hereby nodlfled as follows:

oRDtrRED that Permlttee may apply for a Rehabllltation FlrPlovnent
Permit pursuant to siiie neetdtrbir -lio. 13-gf!9f October-rr -L976, and
ii-iiia-pernlt ls granted h6 may then be eltelbls to appl'y for a
Soli.cltor I s Pernlt.

JOSEPII H. LERNER

DIRESIDR
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B. STATE LICENSES - NEW APPLICATIOTIS FIIED.

Allo &tterpriseB, Ittc.
t/a A]1o Ulnoe, Ltd.
6J{ Ra}vqy Aven're
Union, Neu JerseY

Applicatd.on fi.led Deceslbet 2t L!l6
foi p].ace-to-pLace tranefer of h'ine
Hbo].isale Licease rftl-16 fron 306'1Lz
Adanwi1l€ fioad, Bridgouat€! Totoeship,
PO SmenriLle, Nen JerseY.

Peal Trading, Iac.
l.06-126 Gett5r Averare
Pateron, Uev JereeY

Applieation filed Deceobet 3, L!16
for rrils rbo].ess.Lo licenae.

I'

a

Joseph H. L€rner
Director


