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BY_· THE DIREC~OR: . ;; ·. 
.. ·.·) . - ) 

The H~arer: ha·s ··filed the _follo't{ing· report herein: 
. . . . . , ; . .- - ' ; ., . ' 

·_.He·arer" s · R_ep6rt:. 

_ . ·Th~s :is an_-al?_pe·a.1 fr.om ·_the·_a·ction_.or··r.espon.den~ .City 
Council (hereinafter respond:ent) ·wl}er·eby' the: members tb.er.eof_ 

'. U..i'lanimously 'voted. to .. deny .the, appl~c·at'ioi;r f.or renewal-- for· the 
. -1?67-68 .licelisin~ ·~erm Of; ·app,ellai:it IS; ple;tlary r·etail COil_SUmption 
license for_ premises_ 31+8-348t ··Jol:r..ne: Avenue,- _-Long ·Branch •.. 

. . . Upon t~e filing of 'the appea{· the Director · en~ered an 
order dated June 30 2 .. 1967, e:x:tending the.·:·term of appellant's · 
1966-67 license ·pending the _entry of a r:urther _order her~in • 

. , . . At the :conci.usion of ·'the hearin1~· below,- the .chairman 
(Henry . !\• Cioffi)· announced ··that the applica tiqn for· r_enewal . of: 
app_ellant' s· license .for the 1967-()8 licensing term should be 
denied for the foli"owing , reasons:" . . . . 

. . ' .. ~ : , . . ' . 

. -_: ~ •••• In view of thfj ntmiber . of polic,e · c·alls · made 
on the premises and :ln· ·view· of the .. recurring nature 
·or tJ:ie calls, an~ for :f'ail~e to o ptain improvements. 
in ··this _situatlon as shown by tm:.increase in their . 
police calls from 28 in ·1965· ··to :67 ·in 1966; and in . 

·view or the testimony of'· .. the·· ne-ighborhood residents. 
·that ·the public health p~ote,ction and welfare and· .· 
safety ·1s· adve·rsely affected' to a great degree ·by. . .. _- · 
conditions and'>circilmstarices .. :· cr~ated by the operation·· .. ·. 
of the, lic·ensed.~ preliitses,,·: an.d,. ~n vie1V., _of ·the: effect< ._. '"_' 
of the operation on the "safety; .and welfare of the many:.·· 
schoolchildren who pass t_he subject premises and be · 
~xposed -to. un~~sira_bl:e con~~~i·ons-',_ . I,·. ~herefo~.e' _move 
that the· appl::i..cation of. Charms,· ··Liq11or., Inc~-. trading ·as 

. Mickey's Joline. Ba~ and_ G~ille'·' --3i+s, .. ·348t Joline. · . · 
Avenue. f'or renewal.· of· their l,:tquor·:license.,.for the 
year ending ~une· 30th,. .. 1968 ber · fferi~e·a .•. o ·. 

The appeal herein was heard -de nQYQ. pursuant to Rule.6 
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·· bet.ore respond'en~·:: Y!~~· ... r·ece1:ir.~.d<.in .~:v-iden.c.e-~and, i·n addition 
·thereto, testimony was p;resented ~by ·app'ellant.· and respondent . iri 
accordance with Rules 6 and a of :~a~d regulation. . . 

App.ellant in it·s petit~o.n of appeal alleges that .the-.-. 
action -of respondent be reve.r.sed ~nd that the l'enewal of· the·-­
license· be granted·baseq upon 'th~ fe>llowi~g: 

. "The actio:p. or the ;re·spo;nden"t; was er;roneous· in •. 
:th~t the. appellant .. did :q.ot. _pe·oome ··the owner. and . · :.:'i'. 
holder of . said . ._ liquor l1cen:~e until. the latter part · \ . 
. or .:'1965' a??-d ,·the ~ppell~nt. ~a~. ~mproved Qonditions .. : .. ·.: ... · 
that ·may_ have existed· on th~·: pre?Ptises p~ior .to .· . . . 
ap.pellant•s· acquis~tion· pf'. -~-~id license; by appellant.•$. 
constant supervision of'. tb~ operat~oris ··of' __ the: appellan:t·•s· · 
business and the ei1m1na1;;;i.o:t1 of' any co:p.ditions detr1-· .-. · · 
mental to the general wel:f'a~e of tbe pub;J..ic and the 
appellant's cooperation.wj.th .~he pc:>lice authorities 

. concerning any ~ctivities o~- · indiviQ.ua+s attempting·. 
~o create distm!'bances. ·llPOP.. ~b~ premises? the appell~nt 
has re-arrang~d the. ba;r a~:ea. tn t.he . p:r;a~m1ses to provide 
for better observation ~nd ~uperv~sion of ·customers; 
the·appellant 2 even though not·the owne~ of'_ the lot · · 
adjacent. to. his preni:l$es · dOf3S periodically. clean\;, said 
lot to keep·. tbe : area in ,gooQ. c·ondition;. :·a·. great number 

-.of _-residents or the City' ot L.ong Bl'an~h,- submitted a·. 
· ·petition to the. reSpO~den1; ~Xl f'~VOr Of appellant IS . 

r·enewal e_xpre$.S;l.ng ·j])., e:t'f'ee:t· the fine condition or. the. 
premises and tn~ fine opera1:;1oµ of the lic~nsed premises 

. :by the appellant; witn.~·s~es w};lq. te~tified as objectors· .. 
refused to answer pert1pent questions o~ cross­
-examination and the respondent p$·rmitted" said refusals; · 
one of :the responO:e;n,.t 1 s wi tnesse~, a police official . . 
read from a repor~ whicn he did not compile and he was 
unable. to answer ques.tiops r~ga:;rding· said report; a· 

.number of' the in~tance's attl'ibuted to the appellant: 
·.for· oc·currences outside rof'. the licen,sed p;rem:t.ses; the· · 
general area of the.nefghbo~'.qood has changed) over the· 

·past' -couple of ~years. w:Qien ~ccoun.ts. for some ·of the ·. 
·· activitie$ that oe~ur;red outside of the licensed . , 

-_· pr_emise_s and over· wh:tcll the appellan~- has no control; :: 
the_ actions and·cond~ct o! -the appellant.in ·the _ 

· operation or its pr~m.ises~ is ··not contrary to the-_ ,.;elfare . 
.. of .·the public o~ the ei~i,z~n,s, ot Long Branch nor.· dt'e~.· i~.-.. 

:·<:·adversely. affec_t· -the_. schoo+ ch~ldren in the· a·rea-. '~--:- .'.-·- .. ~'.:~<:~·;< 

. . . . .. Respondent in .its ~~swer · talces ·~ssue with th~ aforesaid , . 
·· allega:tions of' appellant ~n.4· asse:rt·s that .appellant 1 s application· 
f'or. renewal was. detiied ''tor.· good cause. 0 · · · . _ . · · 

It appears .. from ·t~\3 trap.script o~ the heari11g held·.·_.· .. ·· 
before respondent ·that there was te·stimony from divers. ' . ' 
mtinicipal officials and aJ.~o from obj.~etors. to and persons in :.: . 
_·favor of' renewal . of appell~n.·~:• s lic~~s:e •. · .. ",-: · · · · ·· · · . :.~ ... 

:·,.: . \ ·. : Samuel DeBartolis.- (.b~il4.ing :~nspector) ·test_if.ied. ·that>: 
P.e vis·i,ted· appell~nt.• s' ;License·d .premise~. Of:l ·an average of. tw_iQ~.:.· 
~·week to check the rear exits .. to $ee.that·during-theil'-.- .·;_:.:::.\·:-· 
.operation of the .day· .and. 1llltii- closing time: the doors. r~niained· 
· µnlocked, but. during· these v~~its'-he ... had .. never, se~n. any .~o:ver-;.·_.:'. 
·'~.rowding in· the pr~mis-·es~.· . · · · "· ·· · · · · · · ... 

!- .. - ' - ' 
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. Char~a.s.1~9.ckl1i_11,.: Jl!!.• ·. (s:a..nitary inspector) "~es·tif·ied 
.<t4at Jla ¢ons.tantly· "cauti~ned· ·.pers.ons in charge of appell~nt' s. 

. premises. -about irnpro.pe;r· 'sto;ra~e or garbage and .refuse;.· that,:: 
·:although conditi~ns .were .corr.~~ted for a short period of' time, 

waste'. materials· aga~. werE! .al1ow~d to accumulate. 
~ . . - . ,. ~ -

Potice Captain .. C~ · ·c~rroll. Gre.ene testified that from.·· 
April to December 1966 there ~were sixty""'seven telephone calls. 
received. from appellant's. premise_s: · 14 for persons being ·drunk . 
and disorderly·; 16 for f~g.htin .. g. 1 "':7 ·for loi taring, 25· because of 
unruly persq_:g._~-'•- 2 ~or ther~, l ror. vandalislll, l und.erage patron 

· and. l f'or. as·sauiii a·nd. robbery•. qaptain Greene further··te:stified 
.that. betwee·n January 1 and July 26, 1967, twenty-s·even·calls . 

·: were received ·wh.ich included -a stabbing, ·f.ive for persons being 
-.,.,drunk"and d;sorderly, .r.our.· ror: f~ghting; one .for a dice game in 

progress, eight· be ca.use · ~f' .unr~lY, persons 1 a· call tor vandalism 
. and seven f'or persons being _disorderly. captain Greene also 

stated that on Fri,days, Sat1].rd.ays and Sundays, from the middle 
.or June 1967, a police officer· is stationed on Joline Avenue 
"in the vicinity of.the bar frc;>m 1eight"at night until twelve 
midnight to try to suppress the loitering and the vandalism 
at the ·bar. 11 Moreover, Captain Greene said that.on other nights 
of the week two cradio ears overla!p to keep a constant check on 
appellant's· premises but, as soon as the radio ''car leaves, the 
patrons all. floc.·k out. in the····strefe.t .a.gain. 11

· Furthermorei Capta_in 
Greene testifii9d there is a _raQ.a+ unit in front of appel ant's . 
est,ablishment because of 11num~rot]'.s complaints of sp~eding a.nd . 
pulling out from in ·ri;ont. o:f th~ .. ;b_ar at a.p. excessive rate of'· · 
·sp~ed and squeal:i,ng of the· tire:? ~· 11 Captain . Greene also testified 
there are no off-street PSirking f'acil;ities provided by appellant 
and hence cars are parked in front ·of. t.he pre_mis.es which crea "(;;es 
a traffic Ha2ar.cl. . . . . . . · · ". / · · .. . . · 

· Captain ·Greene als<;> stat~d .that ·he .is on· duty from.·4· -' .. 
/p.m. until midnight and mak~s .periodic inspections· of the ·. 

C0utside. of· appe4.lant 1 s ·premises' ·.·and the. ·1ast time he. visi.ted 
.inside the pr.einises. wa~ about a month before the· instant .. · . , · 

.. ·h~aring ·(July 28j 1967) when .he ?.~se:ry-ed. a. gathering~ or· people.· 
·.pushing:and shoving and usi;ng .11quJ,te a .. bit of prof'anity. 11 

·. He. _ 
. .also ·-said that on the outpide. of .the ·premises there were "between· 

.· .. ., ... to I 1d.L'say 25' peppie were -out there a,t ·the' time 11 and that' . 
:!'they 1iere drinking -in· front . of the bar. They were h0rsmg· · . 

; 'arqund' rnnning out. in 'the' ro.ad,, pushing one another. in fr~o~t of 
the cars, using vulgar, insulting :remarks t·o the cars and. · · .. 

~ _ .. pedestrians going. back a~d for.th.." Captain Greene, on. cross. 
, ,,.examination' stat'ed that he had never .made ~a.ny a~rests in 
-)~conn~ction '°~.it.h appella,I,it.' s. · pr~;enlises !>·· 

, . . ... ·.· LenWood G~Yno~ (an objeCt6r) test1ri~ci that on .three. · 
./:.::~ocas ~·ons -at" ltinch'""~ime' · wheP:. ::.c~1.ldren .w~~e::", comlng . from. s~4~0.;, ... 
.. ·?::-t_hey:.":h.ad>to. go. out into· the<:street. and.· pass. on ·t_he' s_treet:.:.sid.t:· 
·""of:.-:cars . .-because· of,.: p~rsons ·congregated· in :.fr9nt·.or --appel.lant. 1 .. :$·: . 

.. :< .. ·_;:Pr~mi~~ ... s·~ ; .. · F'.Ul'th·e· rmore i"-' :ti.e<.te~ti·· .. ried · .t. llc;t ·Jollne."Av.enue has._.,..... ·-.,:, 
:/~ .. :Jieavy.: and" spe.eding .. tra:rtic w4ich ":W.a.kes. it. dangerqus for the . . 

- r~-:>childr.en to walk in ... th,e street. 'f'lr• 9aynor .. also said that the 
·:" conditiqns, in so .·far ·as. operation of·· the ... premises is concerl?-ed, . 
.,were worse than when ·the establishment· was operated by the · 

: .. ~ .. p~~:v:iop.s· lt'cens ee~~ · ·.. ·· ... · ·" · , · .. . .-<· 
, ··,,,. 

. . . . . . : Charies E~ .. Polk .. · .(an.· objector) ... ··.testified . that,·. fr.oni his · ... < 
.. own personal.'-o.bservati9n,: Piany women avoid .. passing appellant's_.· ...... :.i 
premises because .:of. insul~ing. :rem.arks· made .·by persons congregated":· .. 
in fron·t thereof' . and also pafent·-s chaV~ a burden placed ·UI?O:Q. 

( 
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them to either wallt the~~ ·childr~n t~ sc·~o:ol or· transport them 
by car. 

Annette Greenwood· testified.that she lives a block from 
the licensed premises, and·her lawn and flower' beds. have been 
damaged by intoxicated. persons which necessitated calls to the 
Police Department. She also stated that a short time previous 
to the hearing before the respondent ·while 9n her ~ray to , 
business, she observed an intotticate~ man "mole.sting some children 
and_ they ran right out into th~ path of a· car." Also Mrs. · · 
Greenwood complained about whiskey bottles and beer cans being 
thro~m on her property. 

John F. Johnson (an objector) testified .that he. has .a 
place of business about a block...;and-a-half from a'ppellant 1 s 
premises and·has observed police cars almost constantly being· 
parked at appellant's premises both in the daytime and at·night. 

_He also state~ that cars .are parked double -~t times in front of 
appellant's place of business whi'ch·creates a· traffic ~zard . 
andl when a·· driver blows his· horn in <?rder. to _proceed through, 
he s insulted and cursed by the parkJ.Iig vio.lator. . . . . · 

James·F.· Corey (a government employee) testified that 
he ·is oppo_sed to renewal of appell~nt 1 s license. He stated .that 
he is chair~an of the Long Branch :Neighborhood Council and has 
visited the tavern on occasions. From his observation although 
orderly at times when few patrons are ther~, when crowded there 
is "mass confusion" on the part of the patrons who are boisterous 
and noisy. 

In addition to the objectors who testified at the 
hearing before respondent and the appeal herein there were 
twenty-four persons who entered their names on.ihe record as 
objecting to the renewal of the license b~cause of the con­
ditions existing. around the licensed premises·. 

Councilman Katz testified that he voted to deny the 
renewal of appellant's license· for the current licensing period 
because he was impressed by the testimony of the witnesses 'from 
the neighborhood who indicated the interference with children 
going to school and who te.stified as to the profanity used by 
persons congregating outsi~e of appellant's premises. Councilman 
Katz stated that appellant may have made an investment in the 
premises "but the public h;as a right to· be protected itself 
from what appears to be a business which is injurious and 
deleterious and has·that effect upon the neighborhood, and ·for 
those rea~ons I voted to deny it." 

Councilman Katz also.stated that he took into con­
sideration the numerous police calls coming from appellant's 
premises before arriving at his conclusion in this matter~ 

Councilman Ippolito testified that he voted to deny 
the application for renewal of a~pellant's license based on 
the testimony presented by the various people who gave testimony 
as to conditions and also from his- own personal observations of ,, 
the appellant's liquor establishment. He was of the op.inion 
that it would be best for the welfare of the community to deny 
appellant's application. · 

Councilman lppolito on cross examination stated that 
"I remember this bar for years and years _where it.was not a 
factor to be concer1:J.ed with. It was we-11· conducted, and I have 
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lmown the .:people· w~o ran the, bar,_ and I ~knew. from ·-observation 
and r:omi,of course·, the t·est·imony that· things had changed 
drastica ly, and: I. also·-thought- -the /Joline Avenue Bar was not a 
hindrance for many years· until .:recefitly 1;rhen all of this came 
to my attention and !"'found out.for-

0

myself .•. So,· I wolild say, 
to answer your question,. that certainly -it appeared to be a 
detriment t.o the communityo" · · 

Councilman Teicher testified that he voted to deny the· 
applica~ion for renewal of appellant's license. He gave as 

.reasons for his vote that: 

''I felt that this i~ -sort pf a. privileged bus.iness, 
and these are my ·own ·rea~ons·, and I· felt that the . 
owners of the building and the operators of the bar 
did not do their best job to maintain proper atmosphere 
that would he conducive for good living and that would 
benefit the community of Long Branch. I would like to 
relate one or· my own experiences". ·.There are many times 
I pass by the bar although-I don't frequent the bar, . 
J; don't drink in that degree. · But I have .-passed by 1t 
many,-~many,times during the- course of my working during. 
the week and during the ,day. And I have had opportunity . 
tq stop across the street from the· .bar and parked my car 
to get a pack of.cigarettes there.~··Th~re is a. little 
cigar'ette machine in the grocery store, and there wer.e 
several tim~s that I. stopped.to get·my cigarettes which 

· were during the time that the children would be letting · 
out or· possibly ·golng to ·Gregory School, and I did· 
notice that the· children. had to ·C!'OSS the street in 
order to get ·to the. Schoen~. ·r think ·thfs is a 
dangerous. condi tion. 11 · 

He further 'stated that he seriously considered his decision 
because he was aware of the: inyestnient.made by the appellant 
but he could not in good· conscience as a public official vote . 
to approve the renewal of this lic·ense because in his opinion 
it wa;s a det:riment to the community. He further stated that 
he took ·everything if!.to cons:Lderation., ·especially the loitering 
in front of appellant's premises which necessitated children 
to~cross the street at -that location.· 

_ . : c·ouncilman Cioffi (who was· chairman of, the City Council .. 
at the time the matter was, heard before respondent) testif.ied 
that he voted .in.~ opposi ti'on. to the renewal of appellant 1 s 
license because _after hearing .tJ.:ie te.stimony presented, he was, 
of the- opinion.ihat the ope:r;ation of appellant's liquor premises· 
·is a public nuisance and· is. ·1njur:tous to~·the public. ·health, .. . 
welfare and safety of the· citizens in the.areao . Furthermore, he 
stated that the situation~ existing there ;was "beY.ond the dontrol 

· of the o-vmer •11 Councilman Cioffi said it was fm~ther sign if icarit 
t_o him; although the ·respondent_ had voted to deny the_ appl;tcation 
for ·renewal and the matter was::.Jon .appeal, that he (Cioffi) as. · · 

· late· as last Friday .(July 21, 1-967) observed 11 a .congregation ·or 
six ~even in.number leaning ·against the ·bar, sitting on cars, 
sitiing in cars and, generally? not adding to the neighborhood, 
the conduct of .business alongside-or· permitting people who 

·11ved in the area to generally enjoy a good neighborhood<l# 11 

He said that; based on his ·owri observations and_ consideration 
.: of the· testimony· at the hearing before respondent it ·was· for 
.the best interest of the City to.deny .. theapplicaiion for renewal 

, 9f the license·t) · · · 

Thomas F s Moore, vice chairman of the Lone; B1~anch 
Neighborhood Council, testified that he was in favor of the 
.renewal of) the lj_cense. He stated that, al~though the condLtion·s 
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were bad when app,ellant obtairi,eq. a tra ... nsfer or the license 2· · · 
.. ~ther:e has been impr.ovem~nt in t:h,e opera t:Lon ·of ·the licens,ed .- .. 
premises and ·that the loitering of patrons. outside· the premises· 
has decreased" and. also that -tf1e juke·. bo~ has been apparently . 
. turned,·doiitn-:in volume •. Moreover,-M:r. Hoore stated tha.t, ·1f­
appellant' s · license was not .reneweq, ·persons who -patronize his 
estab.lishment will go to other l~quor establishments" located 1ri 

._the "church district and to Lo:p:g, B~anch's most heavily 
populated area, name;ly, the- Lib~rty Street area·., 11 · 

, ' . . . -
. . 

-Joyce Byrd 1 Thelma l\odQ.y arid 'Ada· Booker, ·who o~ ' 
occasion visit __ appellant 1 s i:tcensed premises, testified itha t . 
. in their· opinions the place·. is ·:conducte·o. in· a propel; manner· and· 
only occassionally is there" anything.which might be considered 
disturbing·. · .. · · · 

\ 

· - . ·. - ~athan Ancel, .pre.side:µ~- ot· appellant corporate licensee, 
testified ·that appellantf · obtained transfer of the liquor license · 
in question on November ·26, 1965' •. "He stated that, -since the 

· time the lic·ense· has been held by appellant, there were never 
_.any complaints made against· appellant for any violation of"' the 
Alcoholic Beverage .·Law what~oever. He· stated that the license 
has: ·: 11brded package" privileges 1 and there· is· a package store 
on«the one s'ide of the place with a-door going into the bar 

. on the other; that the e-stablishment. is located about ~hree- · 
q-q.arters ·of a mile froIQ. tq.e ~ace t:ra·ck,.~~·and there is. more ·. 

'·· b~siness -as a result :thereof'· dw-~g tlle Su.miller season. · During 
_-the winterti~e it is v~~y, very ~l.ow and at any. .time there· -.is 
a disturbance there :ts. an· attempt to s,ettle the· matter but, -~f 
it· cannqt :be settled, a call·· is. made to ·th$ police.· Mr. Ancea.. 

. -stated that ther.e is a man emplqyeq: by. appellant f-or the 
· · purpo_s_e- of quieting ariy .dist:u,rb?.il.ce which may. arise or profanity 

. ·which may .be used by patrons'• . He ·further testif-ie_d. that he_ 
spends mos.t of the tiine i:p._the evenings and, in addition.thereto, 

. a· couple of pours in the daytime at the licensed premises •. 
Nr• Ancel also testified that the people who congregate outside 
the premises are those who have been ordered out of the place 
and r--ema-ined there. He said· ~h~t there are "quite a few people 
·that I.ha~ arrested for caus;lng a disturbance .in the premises, 

· and .we don 1 t let them in ·the· plaGe. They· were ·put out and they . 
. ~hang~· around. outside. As far as outside· is concerned, I have no 

· : Jurisdiction out ·:there. 11 
. He stated. that, _wi;en things get a -l~ttle _, 

out of . hand;, the Police . D~partw~nt · is not1f 1ed· •. · ~~. Ancel said 
that the man.hired. to tak~· care of-.the\floor. goes nut and asks, · 

.the loiterers to, leave and "stop hanging_ around the outside of 
_-the place whieh I didn't thlnk I had' the jurisdiction for actions 

:, .outside of· the place ...... Mr~ Ancel testified ·that in his .opinion,_-
in so -f~r as ·.Joline Avenue. is conc~~ned' .. be~ause of changing · · 

. ·conditions he believed ·that. the municipality It should put a poliQe "> 
officer to patrol that vicinity now ~ot only because of the bar 
vicinity. 11 · . . . . · . 

When questioned as to whether.appellant's premises is 
the reason for the congregating of people and the condition 

· e:xi~ting _in front of _the licensed premises, Mr. Ancel stat~d: .. 
' . 

U! ~T0Uldn 1 t S~y· because O:f' my .place .Of. business: Ollly. 
: ,rt-_ is the. change· o! the .. vic:ini ty. too which would cause 

a lot of that. _The ch~ge of the -- ·within a couple 
of years that would cau~e a '~lot of that too.,. just as 
well .. as you have things happen two, three or more 
bloc~s away'f~om any vicinity•· This cou1J happen 
anyplace •. A bar is a bar. 11 · 
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He then said that the appel~ant's· business·might to some 
degree cause the existing condi tioris. ·When aske.d whether or 
not he was interested in disturb,ances w;i.th reference to the 
appellant's bar, he s:tated., "Ain I supposed, to )mow wliat goes 
on outside? _Jun. I supposed. to ~all the· police headquarters and 
ask for a report on_ what goes ... on. two. o~ three blocks away?" 

On cross examination'· when asked if he (Ancel·) could 
remember approximately the number of complaints registered 
with . thE? police concerning the .. operat.ion of appel_lant' s premises, 
he stated that there were not too manv and added that he has no 
idea as to the number of .. calls as ·nr don't sit dovm and count 
the calls if I do makE3 it~"· · ·. · 

ivrae Osterhuber. ·(a stockh~lder and officer of appellant 
licensee_) testified that she has occasion.to be on appellant's 
licensed pren1ises mostly every~ day. and talks to the customers 
if they appear out of handjo~ if.they talk in loud voices she 
requests them to "cut it downe .we·don!t li;ke 1t·1nthere, and 
it is conducted very nic~ly." .·She also . testified that. the . 
condit:tons outside the bui1¢1ing d·o not const+tute anytping 
wrong as "it is .Jjust thepiaople that are loitering. They are 
still out there, and we ~alk over.and we ask them to leave •. 
Most times they will leav~, .and if they don't l\eave, we -have to 
call the police department ~f. they. don't want to leave." 

Robert Ever~tt te?tified ... tha_t· he: has been employed .·for 
a period of six months as. janitor· on weekenqs and also stands . 
at the door to check identificati.on of teenagers. Furthermore, 
he stated that if. there is· a:ny disttirbance,- ha· tries to quiet 
it down. He stated that sometim.es '.the disturbance· referred to 
consists of a "couple of guys Just· ar·guing, and he would jump · 
back and square off, and tee off_.'·'. He· f~rther said that .he 
asks them to leave, reminding the~,if they want to do something, 
"take· it outside or take it dm·m the street." . 

Charles Smith (a bartender employed by appellant) 
testified that, if any patrons "ge,t· a. little l.oud", Bobby 
(Everett) directs them to qu:Let .do-vm. or leave and, if they 
refuse·, a call is made· to the Police· Pepartment. · 

.I have set forth somewhat in detail the testimony of 
the witnesses of the respective pa~ties to this appeal. It 
might be· advisable to enunciate the principle· established by 

· the Division from its inception -- .that a licensee i~ 
responsible for conditions in an~ _·out ot .his licensed 
premises which are caused by patrons.thereof. Conte v. Princeton, 
Bulletin 139·, Item 8. This principle has been tmiformly applied 
to date. Cf. Kaplan et· als, v .. Englewood, .Bulletin 1745, Item i·. 
It appears from the testimony of ~athaA· Ancel (president of 
appellant corporate licensee) that he is under the _impression 
that a licensee is only .responsible for incidents which occur 
inside the licensed premises. -Mr. Ancel testified.that the 
municipality should have a police. officer in the neighborhood 
of the appellantt-s premises at all times-when the said premises 
are in operation •.. Of.course, it is apparent that any such 
demand by appellant or other. licensees would place.a great 

· burden upon the Police Department[ and, theref.ore, could not be 
· countenanced. During the hearfng before respondent, 1-Ir. Ancel, 

on behalf of appellant, agr.eed'.tofurnish a. special police 
officer to keep order not only.inside the licensed premises but on 
the outside thereof. Although.Mr., Ancel did. not hire a special 
officer, he testified that he emp~oyeq a·_mari t0 check, conditions 
which may occur in the premises and wh9·would attempt to straighten 
out any differences arising between patroi1s withi11 the establishment .. @ 
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Robert. Everett, the employee. in question, testified 
that .-he ·acte_d ·a.s ·janitor and did other duties during his 
presence in tl1.e l·icensed premises. Moreover Mr. Everett · 
testified that, if a distu;rbance occurred anJ he saw that two 

·-persons might engage in f~s.ticuffs.,. he _.would ask that they 
leave· and finish their. fight "'down ·the street." No doubt such·· 
advice at times had been· taken in view of the police reports 
of fighting ·occurring .. outs.ide the· licensed premises-.. 

. . . r 

.· An examination _·of the te~timony concerning conditions. 
at or near the .licensed premises discloses. that the operation 
of-appellant's establishment has progressively become _worse. 
I am mindful of the fact that during the time appellant has 
held the l!quor license in. question no. disciplinary charg_es . . . . 
were filed against it. Tbis· in. itself is quite understandable.·-~..;.,.· 
'that local; issuing authorities-at times withhold institution of ::.···· 
disciplinary '.charges in the hope that · where warranted, . :: <·'-:. 

·licensees will make a serlo1,1s'._ effort ·to improve the· coriditioiis . -. · 
.. in the operqtion of the licensed ·business •. ·This appears to .be :.:-. . 

. ',.the natural thing for ~ liquor licensee to do in ·order to. protect·· 
his iniestme~t. Unfortllllately ther~·are.cases where the holder 

.. of a liciense' or an offieer of ~ corporate lic~nsee~ is· . :, 
tempera~entaily unsuited to be· engaged -in the liquor industry .• · 

.. The lengthy police· rec,ord ·wii;;h reference to the operation of 
appellant's premises; and the damaging testimony of conditions .... · · 
in the area given by people ~ho r~side in said neighbor~ood where 
the ·1icensed premises are located, plainly establish-that the 
offic~rs and ·employees of .appellant hav~ ·been derelict in their· 
duty·. · Cf. Pastrana's Bar, Inc

6 
v. Buena,1 Bulletin 1630, Item+,­

affirm.ad id.nom (App.Div. 196,), not o;r1·icially reported,-.< · . 
·repri~ted in Bulletin 1~71, Item i·. . . · . · 

. ' : (~' . . . . . . . ' . 

A liquor license is a temporary permit or.privilege 
to conduct a business otherwise illegal. Mazza v. Cavicchi~,· 
15 N .J. 498 505 (1954). Whether it ,is to be renewed rests 
in the sounJ discretion of the local issuing authority and, 
upon review, its determination should not be disturbed unless 
the evidence indicates an abmre of· that' discretion. 279·c1ub 
v. Mun. · Bd. of Alcoh. Bev. Copt. of Newa..rk et a].., 73 N .J. , 
Super. 15_, 21 ·(App. Div. 19~2}. · _ 

·_It has. beenjsta.ted in Abad,·v. Newark, Bulletin.619, 
Item 8~, ·by former Comm_issio;ner: Driscol_l that:. - _ . · 

. . . 

"The ·ultimate· que·s.tion presented by the ·record. on· 
this appaal, therefore, is o,ne of fact. Notwithstanding 
the 'de novo '· character of the appeal, the Commissioner, 
iri his determin~tion of the issues, should affirm where 
there-is competent evidence ·in the record 1 from which 
the conclusion of the adminis.trative tribunal (the 
local· i.ssuing·authority) could be. deduced•·-'. ·er.. . 

·vajtauer v. Commissioner. of ·Immjgr.ution, ·~73 u.s .. 103, . ~·-· · 
_106.:" Under the. Rttles .Governing Appeals, tP,e burden··· . ,., 

··of proving ·rever_slble.. error re~ts wi_t~ the:~·~~ppellant."n: 

. . . . .' .. :tn. conside~ing 'the public interest with reference to 
.... the renewal of a -liquor licen~e, . I am also fully· cogniz~nt 
.·that .a' licensee is entitled· to fair play. Thus a renewal of ·-. · .... -' 
·/.a : lic·ens_e · should. not be -- denieq.. ·arbitrarily or· wi tp.out sufficient 
··rea~on. Hm~ever, .. when_anoperato~.·of'a licensed premises fails:·· 
·to con.sider. the· rights of .o·~her· per.sons. residing and maintaining 
businesses in th~ ·area of· the p1 .. emises· and the fact of the . ·,, · 
impact· that such improper operation has on·the lives_or·other 
:,p~rsons ,._it is sufficient proof that the licensee is 1.UTworthy 
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- - .'t9 hold a .liquorp·l:Lc·e·11:?·e,~· ,:.Tb~' memb·.ers _of: the. respondent haV'i·-be.en~­
. ~_olerant _of ;the. ·'bad. ~ond;l.tio~ ·exi:stang in the neighborhqml f'or a'._· 
: longt~me·as a :resul~ .. ?f:.~PP~~lan~'s· operation or its liquor·.··-.: .. 

, __ e:stablish,ment:·· _, . '.fb~:r.e. );i.s .. n,o· quest,;J.on f;rom the_ evidence presented- -
-._ - t.hat the 1Ilru1?e·r _·J.n--w~ich.,,ap;p:~l;J.~n~' s li:cense~ premises· were -- . .. · 

perm.it.t~d to. be condu_ct.ed.·- c;ons-t;i.,t;u;.te<J. a trpub[e .. spot wh1ch - . -
was detrim~ntal to. the e.~mniunity.. Th~ excuse·s given by p·ersons 
responsible for and in· c.har·g~ oi' tne lieensed premises with· 
reference· to the type· -ot· patr.ons to whiclb the tav:ern catered 
c~nnot be ·accepted •. - '}!her::e: .has be'.en ;no evid~nce. presented 
herein whion in any; way: bia·s:-. !:g:d*c:at~d·_:lp1proper m.otivatiqn on 
the .. part of· member~ or\ t~e responP.ent: c·oun.e1.1.· _ i 

. . . . 

· , . -. . I ·have ex~m:!ined.'. ~11 th~ o;bher arguments adv~nced by-_ . -
appellant and f:Lnd that· they lackf merit. · - · _ . .. \ . . . . . ·, . 

Under the cir.o:wns:tano.es·· ·n~reiU· and 'b~sed on the eyidenc_e_ 
adduced, it is_ reconu.nend·e<i ·that: the ·action of respond-ant 1'e 
aff ir·med and _tl)..a t the ap.pea:l he:re.ln be. dismissed-~ 

C,onclusions--_and .Order 
. . I 

. Exceptions· to.- th~ .. Be~r~rJ !3. re1iort and argument· in 
s-qb~tant:ta ti on ther.ep:ft were- tiled~. by. appellant':' s attorney 
pur.suant to· Rule l¥· ot.: St~t~ Regtl.·~ati.on. No ... --·15.~: _ · _ 

· I ha.ve. care~u~l~.-- e_onsiQ;:ered: the· -entire· record herein, .... 
_ ·inc1ua:ing .tbe -- trat:t~:C'r·~P~'s.:" or., the: pr6¢eed·ing~, t:Q.e. exhibits-,_ the"· 
Hearer:' s report-.. and tb~- e_xe.ept.ion~· the,ret9. ·I concur in the·. 
find~ngs. and· c_onclus'iQ?l;si: ·cff' t;n.e:. H~_~:r:er: and adopt his recommendation. 

- ' . . 
. ' ' 

Ac~ordtngly,,-. i_9· .~s·:,.·._ or{, .t}'.l,as.- · 1Jth -·clp.y of_· Noyember 1967, · 

-ORDERED- _that ·tn,e, ac·t~~·~ qt r·espondent. City ·council be · 
and the same i~- :Q.ereby a:(f.i.rmed ajld that·" the ·appeal -·herein -be . 
and the same is hereby ·~1·sniisse(:lr-~nd it is .. f'u;rther _ 

ORDERED that' my o:rder:·ent~red· on June ·30, 1967, _ 
extending the term of' q.ppt~ilant' ~f.lic·ense· pending determination 
of the appeal,· be -and·" the. safne· ~sf hereby vacated· effective 
i.mmedia tely ~ _ . - _ 

J.QSEPH P • LORD I 
DIREC'l'OR 
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.2 .•.. APPELLATE: DECISlONs·•.~·'BARRE·st··:v·.·_:RtDGEFIELD.·.' . 
. · ANTHoWY·~~~;:~·.·: "~ ' ·'': ")\· ,·, ? : . , ·,, .,> · 

, ~ ' .. • . • •. : :~ ' ' '' • I_.. .. ,1 

. ;'' 

.Appell:an:~·-, · 
:> ·: ·' ::: ' ···>g~~~ifu~f~~s··· .... ,_ ... -

) 

MAYOR· AND COuNCIL -OF ·T·HE~·- · ..... } ,~·: .· 

-.. '" : · ·. ~. AND ORDER ·.: 
. -. ~ . - ~- ; 

-... ·. ·.-

BORO. iCJGH OF _·RIDGEF'!E~ .. ·,. :·_": . '_.· . ···: : .. · {· 
)'. ,·· .. . i- •. - • • ' . . ~ 

,·1:,,. ' , : : ... .,=_: - · ~ Res·pondent·~"·,_. 

--------~----~---~-----~~---~, 9kin, Pressler· & a·cherby-,.~ Esqs. ,- by Micha~l -~. :_S9he_rby, ~ Es:q.·, . 
· Attorneys for· Appellant •. .-

Maj or & M~j or, Es_q~. , by .Ja.µi~s A. ~j ~r, II, . E.sq ~ , A tt~:r-neys 
for Respo~de~t. · · ·. · .. · 

'.- • j. ~ • .. ~. 

BY THE .DIRECTOR: J _= 

The Hearer·:ha.s filed. .tlie-follow"ing report herein: 

·· ·:Hearer·'s .Report·· ··.· 
- • • , • • . • ~ • • ' l ' . ' ' • ~ ~ ' ( . • I' 

This ·appeal addresses·· ·ft-self; to·_:·.tlie· ~iction -ot-·;-res~·ondent · 
Mayor and Coll:Ilc :J.l ~-f .·the"_ _B9ro_ugh '?~ .... Ridge,f ield (herein~fter - · · , · 
CoUn.cil) which· unantm~ti.~ly' denied· appellant's. 'applic;a.tion _for 

. _a person-to~pe:rson:transr·~;-·: froJ.ri'· P~_~r_·~.c~·:.J.: ·]flynn, - t/a :s't.one·: '. ·: 
. Hearth_, __ to. appellant ·of _·his ·pl~nary :'ret,-~il,. consumpt:t:on lic"e~s;e ~ 
· .. for . premises · 603 Brc.:>-aa· · Avenue , ·Hidgef ield ~- : · · · : ,.. ·. -.-·. .'· · :: · . :, · · · / , : · · 

_ . . . Appella~t ··alleges_ in· hi-s· pet{tiori o·f :appear· that the 
: ·action of the Council was· erroneous and should .be reversed . 
. for the following rea:sons: "_.' The Cotincll- ·based "·itff: ·action upon·· 
:the·· fact.· that a:ppellarit has been·· conv"ic-i!ed· .:or ·a-ssaiilt. and '.' _:_ .. ·' 
.·battery-·ih the· miiniclpal court ··or~ Little Ferry·,. and ··11A: corpora. .... ._ 
tion in-which appell~nt had ~n ._intere_st, known-as.the Stage· ..-_. 
Coach IIl,ll_, had it~. ~ic_ense revoke~- in 1959. U:. ' .. ·. :·:' - .. '. · .. · ' 

- . ~ . . -- . . . -. .. - •. . ·' .• - . . . . .. ' \ ... 

Appellant asserts that the·'off.ense .of which- appellant: .. ·'.: · . 
. was convicted was not a crime involving mo:ral· turpitude ·and· · .· . 
·should not have been the ·basis for such denial under the .. l .. 

·_provisions· _of·>N.J • .s.A:._ 33:1-25. _He. flJ.I'ther alleges that since ...... ·. --."'-
,: the ··rev9cation of· the. Sta~e. Coach ·.Inn license occurred. in 1959;· .. · 
<·it, ".should~. no_t have been _permitted to_ be_ a ·basis for deni~l -.. ·· . _., · 
.:_of appella~t' s 'applica,tion, in accordance with the provision~_ .. 
: of .N.J.S.A. 33:1-31. 11 : •. · : . . • ·,.., 

i ~ . " 

. ._,._ . The_: ans~rer of the Coun~·ii- admits. the· ·allegations ~f ·th~­
pe'tition in· so far as they "set forth the basic reasons why 
-re0spondent denied the ·application" but alleges that its action 
was not. improper _and did not constitute an· abuse of discretion. 

· .·. .The appeal herein was heard de D.91Q pursuant to Rule 6 · ... 
· ·: _of,' State- Regulation No. 15. . · · . 

. , . . ·It was stipulated at this :;hearing that-.after the hearing 
\.[ . ori·, the applicati9n for transfer' appellant was advised by . 
: Mayor Bell (whQ pTesided and spoke for the Council) that the 
· application was being denied because appellant had been "con­

·victed of assault and battery, a·disorderly person offense, in 
. the Little Ferry municipal court. They also said that another 

reason for their denial was the fact that a corporation in which 
Mr. Barresi had an interest had operated an establishment known 
as the Stage Coach Inn -and had had its licer~se revoked by the 
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· .... ·_'Divisio'n .or ·.Aloo_hoiic BeverageG Control~-" 
. . . 

·"· : .. :- ..... · ~~ ·wa·s· them·_p.ointed-.out to the·. Council· that ·the. statute.-, 
>:ltprovlded: that.>such ·a revocation if it occur'red ··over two:.-·': :~. /:.~)>:.: 

.. ,:Y.ears. ago ~oul~ not ·forni the basis.- or· a· denial" and-further·.:_._:>'"/~·(· 
:.·~.hat·. since- ~'the. •di~o~derly: P(3rson Is ·or-re·n:s'e of: simple'. -as'saU:lt-·r: .. · .. 

. and battery _was, .onet- not_ a cr'd.~e and,. s·eco'.lldly·,: not,a·.-.c~i·m~<·.· ... · 
. W,volving: moral turpitude"., that also could not. be given as a. 
basis ror denial~. . . . ' 

. . 

. :Anthony Barresi. (the appellant) testified that he was 
under t~e ~~r~ssion that he was entitled to apply or· reapply 
for. a .l~cense. .He further testified that: . · 

. . . 

0 :t went thr•ough _the procedure' of._purchasing_.this_·.-·.~.' . 
place rather· deeply ·and, in fa.ct, _almost.;..-! ~ve· made: · 
some. few changes· in it, figuri;ng·_ I would run into _no· · 
prol;>lem mak:i,.ng it· certainly ·a Qqmpletely _different . 
operation from what it-was, more or less clean-cut 
operation, and so forth, and certainly for the 
betterment of the town... · 

. _Q· ·I don't understand what 'you. m.ean· when you say··you 
made changes and are operating 11;. 

. .· . . ~ - . . 

A Not· really operating it but. ! had been itlvolved ·1n · 
- it figU:ring I would run int:o no: problems with· .. the · · . 
borough for·?nY reason." " 

... ' . ·. ' . -- . ·Q:uestioned. by his a tto;n,ey with respect .. ~()~ __ the above 
.:statement, he ins-isted·that Flynn was, ·in fact, ·operating the. 
~Pr~mises at _tbe present. time.·. He .was then" asked the following:.· 

. . _. "Q ·You have expended money for plans for ·re• 
·. decor_a tion, etcetera?.· ., 

-A Yes, but it is completely his operation. I·have· 
. not.hing to do with~ the- --op.erati"on. '·' 

J ' -.: • ~ 

, · . : On cross examination, he. retracted his previous statement. 
'_and.·'stat~d that he did not invest any money in the impr'oveme~t ' .. '·' 
·or the· premises; that his only· investment was for:nlegal. fees 
and so on.'.1 Finally he admitted that his license ·had been 

·revoked in 1959 ·(Re Great Arrow Investment Corp., Bull'etin 
.. 1341, -Items 1 and 2). ·· Actually, the revocation w~s effectiy-e· 
'_May ·10, ·1960. . ' . 

·-.No·: t·estimony was. offered .on behalf of. the Council.·. The· 
att6rney·for the Council ~dmitted that-it had:;f'ailed to comply · ~-. 
with the provisions· of .. Rule·.8 -.of 8tate Regulation No. 2· requir_irig·_>, 
·that· the· CoUn.cil set· forth a statement ·or reasons. for its denial~· , 

. · 8ubseq11:ent to ·this hearing,"· .by leave granted, a resoluti_on . · '.. · . · ·" 
. was adopted by the Council at its meeting on October 17., 1967., 
which: resolution -,was ·submitted and considered as applicable_ 

~ m£. pro ·tune~- ._and ·1.,as incorporated as. part of this ·record •.... ·: . , 
. ~l;l~ r~solution sets forth ~he ·specification of ;its reasons., .. 
:·:as follows: · 

. . . 

.-·. __ ·. -, "WHEREAS, ·Anthony Barresi has applied for the 
transfer of _Plenary Retail Consumption .. Lic·ense 

·.'.Number ·c-3 .. presently held .~by Patrick J. · Flynn, .. to ·· 
-~ himself; · and 1 

-

· 11wliEREAs,· the application-discloses that during 
the year 1959; the defenQ.ant was convicted in the 
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Mut:i.ic'ipal "Court of Little __ Fe.rry, .of assault· and 
. battery';_ and . , . 

I . . 

. · · "WHEREAS '. th~ ·application al'$O discloses. t.ha t · . · .. -
the. applic_ant had an interest_ in Great Arrow I~ves-tmen"t?.:· 
C9rp., whfch ·corp-oration operated a restaurant and ...... 
tavern known as the St~ge Co~ch Inn, and that the . . 
applicant had an intere-st in the" Great.-· Arrow Investment. 
Corp., in the·y~ar 1979, at which time,- the. license of 
the Stage Coach Inn was revoked by the Division of' 
Alcoholic Beverage Control; and 

"WHEREAS, the Bor.ough Council of the :Mayor- and 
Council of the Borough of Ridgefield, for the reasons 
set forth above, is of the opinion that ~uch transfer 
should not be granted; · 

11NOW,THEREFORE, BE. IT RESOLVED by the·Borougn 
Council of the Mayor and Council of the Borough of 
Ridgefield, that the application of said Anthony _ · 
Barresi, for the transfer of Plenary Retail Consumption· 
License Nuinber· C-3, be an~ the same is hereby denied 
nunc pro tun~." 

In evaluating the testimony on this appeal de novo, 
it would be appropriate to set forth certain applicable 
principles which guide us in the determination of.this issue. 
The transfer of a liquor license is not an inherent or auto­
matic right •. If denied on reasonable grounds, such action will 
be affirmed •. Richmon,. Inco v. Trenton, ·Bulletin 1560·, Item 4. 
A license.to vend intoxicating liquor is mereiy a temporary . 
per111it or priv.ilege to do what would otherwise be illegal., -
Kravis v .- Hock, 135 N .J ~Le 259@ It is not a contract. -. It 
is not propertye ReS~ 33:1-26;- In re Schneider, 12 N.J.Super. 

_449 (App.Div~ 1951)~ The unique position of a liquor 
licensee was outlined in Blanck v. Magnolia, 38 N.J. 484, 
490: 

"From the earliest history of our State, the sale 
of intoxicating liquor has been dealt with oy the 
Legis·lature in an exceptional way. Because of its 
sui generis nature and significance; it is a subject 
by _itself, ·to the treatment of which ·all the analogies 
of the law, appropriate to other administrative 
agencies, cannot be indiscriminately applied~" 

No one has a right to demand a license. A license is 
a special privilege granted to the few denied to the many. 
Paul v, Gloucester Co~1!.Ilty 50'N.J.L. 5B5.r To obtain a transfer 
of a license· from person fo person, the transferee must qualify 
as an original licensee. Neiden Bar & Gr:t.11, Inc. v. Ney[.~yk, . 
4o N .J .,Super I) 24 (App.Div. 1956) G' The test in the establishment 
and .issuance of liquor licenses is whether the public good 
. requi::-es it. Paul v, Gl_oucestE?r. .C~mnt_y:, supra. In Zicperrn 
v 2 Driscoll, 133 NoJ.L. 586, 588, the court said: 

11The common· interest of the general public should 
be the guide post in the issuing and renewing of 
licenses. 11 · 

·Counsel-· for appellant asserts that the applicant was 
· entitled to this transfer because the revocation of the 
corporate licensee in which he was a fifty per cent. stock­
holder and its president wa~ revoked in 1959 and should not- . 
i;ave been· used <:1-s a basis for denial of ap11ellant !. s· application, 

. in accordance:with the provisions .of N.J.S.A. 33:1-31~ · . 
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R •. s ._·-_:33 ·::_1~3-1~: .. ~n,·_-i·~~.:::~pplicable·;.:part states: 

· · "A: ,rev.8.&-~t:~ci.i'·~.~.h~ii.-~r~snd~r;._·the,,:(iicerisee ancf·t~e 
officers'. /d~~~:;~·~~~~r··~;;. anci) ~~¢h. o~~r ~- d~r~ctly -or.' ' 
indireqtly -_'off. --~.o~:e" .:than· 10%;"'· of the . stock . of -a -. 
corporate· ,fteens~ee.- .. ineligible.· to:' bold~:.C)r receive·. 
any other .11c;~n:s·.e ,:·"of, any· ·kitid err: class under ··this 

.. chapter,.- for·, a·~ ·period of_ 2 ·year·s ·:from.· the ·effective . 
date of such revoo·ation •• •·" " ", .. -- · .· ·. _. · : · · 

f . . ' 

· A fair reading of thts:· s.ectiOn would· authorize. 
subject applicant ·to apply f'.o~ a ::license· after the two-year 
period. That right to applt:has'not been· denied. to appellant. 
However, ·there is nothing· ·in· th:at· sec·t1on which makes it man-· 

1

• 

da tory for the is:suing authority to.' grant such: appli9a tion~ ~ 
·There is no "mustn · iti tlle .J\lceholic Be.verage, Law. ·Each 
application must be consid.ered on its own "·merits:·, based, 
among other factors, upon the worthiness of the applicant. 
The Council· 1.s :invested with wide_· discretionary authority 
in ··making such dErtermi:nation·. ·Biscamp v. Teaneck, 5' N .J .Super. 
i72·. Such 'discr.etlon "Will,.not 'be ... ·disturbed in,. the absence of 

· a:clear. a·buse· •. ·Paul v,,._Brass=Rail Liquors, 31 N.J.Super. 211. 
It is quite apparent that the Council was seriously dis.turbed 
by the .action o:r·this appellant which resulted in the 1960 
revocation, ill: it_s · e_ v.alu~t~~~P.- _of ~P __ P,ellant' s _qualifica_t~~J.ls 
and character. - . ··. . _, .. . . .· . - .. · 

r ·,·_ ' 

. . _ -An examination of Re Great Arrow- . .Inves:tment · Cor.E• ; > -
Bu11-etin 1341, _·Item 1-2. ·'Shows ~hat. _this ;.D-ivision.-·instituted:·-·· 

. a disciplinary proce~Clip.g. ag_a_~nst·---this corporate .1-ic~nsee : 

. (in which the· present":appellant'--·wa,s· the presldent·.and fifty 
-per. cent. stockholder) on four;-.-charges.: ;. · (1) · that .on· Decemper 
19, 195'9, it so+d alcoholic· beverages during prohibited-hours 
in violation of. local ordinance:,· (2) that-· it. failed to keep 
its premises closed after hours on the s·aid date in violation 
of the said ordinance, (3) that it committe·d assaults and 
batteries upon two agents of this.=Pivision in violation of 
Rule 5 of' State_ Regula.tion. No·.' 20,. and (4) that it hindered· an -
inv,estigation of its premis.es by .ABC agents in violation· of 
R.S. 33:1-35. . . 

1_:; __ ,. 

The _-testimony at :that. hearing: ·d:fs·c1osed. that Barresi 
·assaulted bot:µ ABC _a-gents and joined with the bartenders a.nd 
other patrons in evicting the sai~.- agents from the premises. 
The then Director noted .. iri .. his. c·on.clusions-': 

11 ••• there was introduced= into -~vidence.-•• some of the 
clothing worn by Agent s on this visit to defendant's 
premises~ The clothing in question was badly ripped·. 
and stained· with "qlood ·which -·indicat;es that the agent 
received a 1s·evere · be_at·iri~ •. n _ . . _, 

-The Director-cthe.n·:,'d-etermined _that the only proper remedy 
in' that ·case ·was, revocation 'and' the' 'license was accordingly ' 

, ·revoked. On appefal, th~:- order of. revo,catj_on was tempo1""arily 
stayed and the stay _vacated1 ·w~e·r~upon the revocation was · 
reimposed on May _10, _1960 (_Hulletin 1341, -·Item 2). 

. · .. ' ' : . . ::.·;· .. . ' . 

It is further" .. signif!cant ·.to not.e, that i:ri the instant 
application, :appellant·f~iled to .. set forth suspensions of his 
license or .licenses in which he had an interest prior to the 
.date of_·.the afores'aid revoca-tion. : ·When 'cross-examined about 
·this, he ~itated. that -he fai'led .to do so because "I ·would think 



-
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it was because of the ··fact -th~t ·~it P,ad· happ,e_ned s<:>"- far in the 
past. For some reason' no.t -acqualp.ted. w;ttf.i the absolute 
rulings here, I tho-q.ght thj.-9 --~o~id ·$u~,~ice,. : That is the only 
answer I can give yc;>u,_ tt H;l:~: pri6r +'e.c.o~Q. :lhd-icates that " 
eff ect:J. ve Fe_pruary-1_,_:·e- ;,9·5q ,_ · 11ll?- J+~,~~·@l~_;._p·r?-~Jie- said Grea:1t . , _ 
Arr,.ow Investment C9rp!· W~-~-. ~-µ~pe~~_eq. ·;brY _t_p.e·: p-ir·e.c-tor for forty:·:- .; . 

~~s e~~~ct~ v:h~:; \ ~i~,~~~!0l~ (~~f ;~;p~~~~~? bp~~e 9blrector · . .· . 
for twenty days for an '~J~_ov.~s" :y*ol~tipn (Builetin 1175, 1Item '5). 
Moreover, Barresi. was a pr+Il.cipat stockhold-er of Olympic, Inc., -
Maywood, whose licen~e 1r_~~ su~_pe~4ed by · ~h~ Director for. thirty 
days effective July· 11+, J..95'6, ·ror p·pq·c:urem.ent _for prostitution 
· (Bu~letin 1190, It:~rn l+_; :E}1*llet_:t.P;:· r?3"9;. ·Item · 5). His· failure 
t_p include his . er,tt:ir.~_ :•pr.~y.i9µ.$ ti~-_co:rq. -_1s ~dv~rsely reflective 
of his veracity ang wprif:Q.+:p.e:$$. .. , _ &:l'.l.d- ;q_qUld well have justified 
·the actmon take11 ~ere.Ui.~: _.Chathams-- and Oehme v •. Wallington·, 
Bulletin 1755, Ite~ ·2_, _--- __ ,,, -.;·-._: ;:·:.-.:[r.-· :: · · -· · ' · -

Appellant's atto~n~y-fµr~;b.er. a:rgi;testba.t because 
appellant was merely ·)~qp.vic:t~d ·o't:' as·sault' and battery-under 
the Disorderly -Persons ·Ac-:t_· ·.such .c9nvictfo'n is- not one in-

-vol ving moral -_ t:urp;i. ~µq.~ -,qnd., -~~~r-e;ro.r,~, he is entitled to this 
lie ens e .-· - - · - - · - -, -- -- -- - · · -· - - · · 

As stated ·he~re~p.ab,ov_e,~ a J~e.siG criterion in these 
.applications is -the' wo:r.-t-lJ;iµes_s· .qf .. ,pe~~~ons "~pplyip.g for a 
11cei+se, ~ matter .wJ?..i_c_l1 r.es~?.:~-.~ :'iA .~he ra~~pnal discretion 
-of. "the_-~~ s:_µing '. autho:r;-::i~Y~· ~ere,, .as ~~.re , the proof 

- sub-s-tantiaiiy e9:ta.'b.l.1spes ,tp:at "ttne -C_o:t;tncil. Q.id not consider 
t~is ·:appi~~-ant clearly w:0r,:9li.Y of· Jl.old.iµg· a license, -and ·.w~:i'·s -
of(··the j:iqi);V:-ict.ion -tl')a:t ·the 'i'PlJPl~c -i;nt-erest would best be-· served 

_ by ·4(3ny-ink_h~s appllc.a:ti.9:µ .. tor·--_~r~:n·i3:f.er, .-its decision wi11 - · 
not,".be Jigp.t:ly"---_dJs_tur,be.4.:~ -It .w~.~ -¥.el~ J~.i~hin .the Council's 
·province t_o _:·:,consider :appellant.• P. ,_act,$ (including assaults 
on •ABC-,,ag~rits) and the .v_iolatlo.tis' '_of t~e cor-poi .. ate licensees 
in 11'hiGJ1~:~he was a major s :t~cl{h()+der _, ·in _reaching its ultimate 

-deterffi:ination. Deola v. -MillviJ..le, _Bulletin 789-, Item 12. - _ 
There has been no _propf ·th:a·t ,tl'l~ - Council!.s action -was b~~ed 
upon any improper motives~ Bumball v. BurnetJ;,, 115 N .J •1. 254C> 
Since the Council ha~ determ1rie:ff' ·that a: .grant of the said 
application would be in1.;.mic.al- -y:~· tl;?.e .be)_st interests of the 
community, a reve_rs5tl .o·f ·i.;t._s ,_~c~ti,Pn is justified only where 
its refusal was the ,result-,of futehtional d·iscrimination or . 
other arbitrary act.ion. : -Such W..as: :q,ot ~sta·blished herein. 
er. Federici 1 s Hid:,~awax& ·Inc. :v.::.jBe.llevi:J.)&., Bulletin 1595, 
Item 2; Ch~stnut 1tnnes r -Liquor",- ·Inc ;r -v. \.'@st Orange, 
Bulletin lf(?lt:o, ·rt_em-.:L~- ··-,----,; ·_--,~-li· ,, __ .. - -. , ... · -_ · __ 

- ~ 

The Director '-s -funct:i<;>n }on .. appeal is not to substitute 
his personal opinion, f~r :.tpat .0.f the ipsuing authority, but 
merely to determine 'vyJ~.etp~r _ re&s:qnable cause exists for its_ 
OJ?inion, and, -if sq;'~ ~o -~f~i:J;_~ ~.i7;respect~ve _of his personal 
view. ~umulty .v. ,.Dune,l;t.ei:i,__ -:1?'1~letin 1487, Item ~· Or, to 
put it in another way, wp~re. r~a_sonable men, ac~;i.ng reasonab~y, 
determ-ine that the license sh.o~ld) 110.t be transerred, the · 
Director should affirm such-determination in the· absence of 

_a finding that the · 1 _1 act~. of the ;board \~as clearly against 
the logic and effect o:f the pr_~sented facts. 0 

_ Huq,son Berg§l1 
5ff:ty ;Retail Liguor Sta.res ;A-s~n. v. Hob~~en, 135 p .J .L. 502, 

The ineluctable conc-lusion -based on .t.he totality of 
the proofs~ ·is tnat the. res-pon~ent Cormcil exercise4 its 

"···.· ... : . 
• P~,~ . 
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~iscretion ·reasopaqly,. qire~sp.e~~~y, and in the .Public 
. , i:qter~s.t. ·It· i:P,. therefor.~ ' .... r¢cpnirne:nded that the· Council's 
· action :in.- d.enying::~app:el.f~l;l;t l-_$ .·~:plJli?a t.ion _r·or . the sa~d transfer 
<be affirmed· and the, ~ppe.a~· ;q~~·~J.::1 be dismissed •. 

c··, · Conclusions' and· Order 

No ex.cepti_cSnp to· tlfe H~qrer' s report were filed 
·pursuant to Rul~ 14 of Stat~ Regulation No. 15. 

, ,;- Having. carefully ·c.oi+~.:~dered th~ entire. record herein, 
t~ including the· t~a. nscript o.f ·the ·_testimonyi _the exhib~ts and 

the Hearer's report l concli;r -in the cone us ions and . . 
reconrrnendations·ar ·ihe Hearer an4 adqpt them as my conclusions 
here~n. 

i 
A;ccordingly, ·it l$,; ·o.~ th~s 2l$t day of Nover.iber, .1967, 

ORDERED. tha.t thE( .act~o;n of l"E;?Spondent in denying / 
appel~arit 1 s appli9atiop to~ traµsfer of lic.ense .be and ~h~ 
·same is hereby ~ffirme.d, ap.Oi ·tue appe.al herein be. and_ the 
same ·is J;iereby disIAi~:?ed~. _ ,- · · · '; · · 

JOSEPH P. LORDI 
. : .J:~ DJRECTOR · 

3<; DISCIPLINARY P.ROCEEDINGS ~ PUROHApE li1!\0M. ANOTHER RETAILER. 
,HINDERING INVESTIGATION ~"PRIOR RECORD CONSIDERED. . . 
AGGRAVATING. CIRCUMSTANCE-._ .. , LlCENSE' SUSPENDED FOR 55 DA.YS 9 

LESS 5 FOR PLEA. 

In the Mat.ter of Disciplinary 
Peoc~edings ~~ainst . ' 

,.Gerald Cohen 
t/a Jerry~s Royal Gardens 
30 Bridg.e Street 
Paterson, New Jersey 

Holder of Plenary Retail Cqnsumption 
Licens~ C-266 ~ssue~ by the Boap~,of 
Alcoholic Beverage Control for the · 
_Cit~ of Paterson 

. . 

) 

) 

) 

)• 

)_ 

. ) 

) 
.~ ~ ~ ·-- - __, - ~ - ~ -... ~ ~ --- ~ ·=- -+- ~ ~ -

CONCLUSIONS 
AND 

ORDER 

Goodman and Rothenberg.)) Esqs .. -_, by ;Robert L Goqdman, Esq .. , 
· · . Attorneys for Licensee · 

David S<P Piltzerjl Esq0» Appearing for Divi-sion.of Alcoholic 
·Beverage Control .-

BY THE DIRECTOR: 

. · Ltcensee· pleads· non. vul t to charges alleging -that 
(1)' on Jan~ary 3~c. 1967P. he :pu:rch~seq a quantity of beer 

• 

6 "from a.not.her retailer, . in VJ..olat~Lon .of H.ule 15 of State 
·'.-:.fle.g"ulat,iem No" 20p ::and .(2) on January 24,· 1967jJ hin:l~red . 

. investigation. (by giving a false .statement to inves~iga­
- ting ABC ag~nts), in violation p~RqSo 3~:1-35~ 
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· . · . · .· Licensee." ha~;;:8-:-',~.r~~ioJ~-:· rii~-~~;rd=· _;_~~,: ~{l,spensi.on· or .. ·-· · .:-. 
license -bY.' the. Dir.e.ctor :tl): ,fo,r: t~en-,:·,d.-a)t~b:ef.f.~.ctt:ve Apr11 · · -~. 
)~ 1950, for ··sale to.--a .minor -·_(Re ... Coh'Pl!;, .... BUlle.tin· 871, Item·-· 
2J 1: (2) for fifteen days effe~tive, April .27, 1953, for . 

. sale in violation of: State ... ·~e_glftat·i.~n.·_.No. 38 (Re .. Cohen,. 
Bulletin 968, ·1.tem .2)., (3) for ninety ·aays effect_ive 
el"Uly 5, 1961, .for sale :·i_n violat;ton· ·.of. State Regulation 
No • .38j ·employing c:riminally_·.disqu~lffied p~rson and 

· emp~oyi_ng mino·r .-bartende:r (C~hen .v. Paterson, .. Bµ1-~~;tin 140_4·,. 
Item 2)_, (.4) for twenty-fiVe>day~$-. effec:;tive January 20 1· : . 

·-1964, for .sa;i.e·· ~n. ·Viola-tion .. or-~--·stat~ ~egul~tion No~ 38 (Re . 
· Cohen.t Bulletin 1549, Item· 5) ;:·_·,_'and .. by: the ;municipal issUing · 

authority (5)· for twenty-five ::·days.. effective October 29,,. 
1965,. ·for conducting the lic~nsed busine~s as a nuisance, · 
an4·(~) f~r fifteen days eftec~ive.Feorµary _20, 1967, tor 
sale to minors. · ·. _·. · . :· :0< = ' ... iY· ,· .. :_: · _ .·.. · _ 

The _minimum p~n~i ty .. ~_:for ~= W,iag,g~ra-Y:ate'd. first offenses 
·-of this kind is susp_en~l.~ :o£-·/ifcen_$~ ·~qr_' fifteen _days on " 
t~e. first. charge· (Re· Brunti Hardcast1·e;,; ·:rne·;; Bulletin 1767 

_ Item 7 ) and .for ten days on the·- secQ~d· charge {Re Thro.ugh .. 
corp.-,·-·Builetln--ti32, Item.-·2r~··_- However~ ·deeming ·the. ·v101atioiis-­
aggravated by the· prior record or·s1x suspens~ons of license, .; 
the minimum·· penalty will be 1ncrease4 by thirty days (Re ' 
Scangarello, Bulletin 1751, ltem .13), . Ol\.~. total of fifty-five 
days, with remission of _·_five. d~ys _fqr __ the ··plea ·entered, leaving 
a net suspension of fifty,:O.aY.~---'.9·: ~ .. ·J_· :,· • ·:···. _: · • 

. _ _ .In. adqi-tion; the licensee is pointedly warrfed that any 
future violat·i"on may" result in outright revocation of the licens_es 

.Accordingly, it is, on·this (>th. d~y of December,.1967, 

ORDERED that Pienary Retail Consumption License.C-266, 
issued.- by the Board of Alcoholic Beverage Control for the City 

_of Paterson to Gerald Cohen, t/a Jerry's Royal Gardens, for 
premises 30 Bridge Street, ·pate.:rson, be and the same is hereby 
suspend;ed for __ fifty (50) days, commencing at 3:00 a.m. Wednesday, 
December 13, 1967; and te:rminating at 3 a.m. Thursday, February 
1, 1968. 

.. .,,..·, 

.-.j~ 

' .i} 
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