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STATE OF NEVv JERSEY 
Department of Law and Public Safety 

.DIVISION QF ALCOHOLIC BEVERAGE ·CONTROL 
1060 Broad s'tre._et . , Newark 2, N .• · J. 

BULLETIN 938 JUNE 12, 1952. 

1. NEW LEGISLATION - ISSUANCE OF NEW L.lMITED RETAIL DISTRIBUTION 
LIQENSE PROHIBITED. 

, Assembly Bill No~ 513 wa-s approved by the Governor .on May 23, · 
1952,and thereupon became· Chapter 284 of the Laws of 1952. The Act, 
effeqtive immediately, reads as followsg 

i 
:~~AN ACT concerning certa.in alcoholic beverag~s licenses, and 

supplementing chapter one of Title 33 of the Revised 
Statutes. 

i?BE IT ENACTED by the Senate arid· General Assembly of the 
:state of New Jersey~ 

~vi. For· the purposes of this act' any license for a new 
:license term, which is issued to replace a license which 
!expired oh the last day of the license term which immedi
'.ately ·preceded the comniencement of said new license term 
:or which is issued to replace a license whi.ch will expire 
:on the last day of the license term which immediately pre-. 
!cedes the commencement of said new license term, shall be 
deemed to be a renewal of the expired. or expiring license; 
provided, that said license is of the same class and type 
~ff the expired or-expiring license, covers the same 
~icensed premises, is issued to the-holder of ,the expired 
br expiring license and is issued pursuant to an applica
tion- therefor which shall have been filed with the proper 
issuing authority prior to the commencement of said new 
il-icense -term or not later than thirty days after the com
~encement thereof. Licenses issued otherwise than as above 
~erein p~o~ided shall be deemed to .. be new licenseso 

: ¥12. No new limited retail distribution license shall 
be issued in any municipality after this act becomes effec
tive, e~cept as prov1ided in section four of this acte 
I . 

HJ. Nothing in this act shall prevent the renewal of 
limited retail distribution licenses existing on the 
effective date.of this act, or th~ transfer of such 
licenses or the ·rene~al of license~ so transferredo 
I· + ' • 

11 4. Nothing in this act shali be deemed to p~.event the 
issuance of a new limited retail distribution license to 
a person who- file.s application therefor within sixt3r days 
following the expiration of the license renewal period tf 
the State director shall determiroin writing that the 
applicantvs failure to apply for a renewal of his license 
was due to C·ircumstances beyond his ,control. I 

! 
•~50 This act: shall take effect immediately.ti. 

,... . ~· .,. 

Dated June 4, "1952 •. 

EDWARD J. DORTON 
Acting Director. 
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. 2. COURT DECISION·S· - STATE ·v. REID E't ALS. • CONVICTION UNDER 
ORDINANCE FOR.SELLTNG.WITHOUT LidENSE NO BAR TO- SUBSEQUENT INDICT
MENT UNDER ALCOHOLIC BEVERAGE LAv1 FOH SAME OFFENSEo 

srr ATE OF NEW JERSEY, 
Plaintiff, 

-vs-

WILLTAM REID 1 EMIVIA N~WBY, and 
VIOLET McGUIRE, 

Defendants - - - :.) 

ESSEX COUNTY COURT 
Law Division (Criminal) 

. . ~ 

i• ,• I• 

On Motion to 
Di"sm~ss. ··:Indi'ctment s 

( 19 N. J. super:. J 2) 

Naughright, J. c. C •. William Reid, Emma Newby and Violet 
McGuire were.separately indicted by the Essex County Grand Jury for 
selling ~ 1 certain alcoholic beverages *' ::~ *~ without having first 
obtained a license for that purpose from the· Municipal Board of Alco
holic Beverage Control of the . Oi t y of Orangen, contrary to IL S. 
33~1-50. . . 

. Defendants 9 motions to dismiss these indictments present the 
question of the legal sufficiency -of their· pleas of ··double jeopardy. 
These pleas ar~ the resuit -6f·6onvi~tions of· the three above named · 
defendants in the Munic'ipal Court of the·City of ·Orange for selling 
alcoholic beverages without a.license, in violation of'·sect~on 16 of 
~ city ordinance regulating the s~le and distributiori of .such bever
ages. 

It is the ·contention of defendants that _by rea~on of their 
having been convicted of th~ ·offense for which they now stand indi~~, 
in the municipal court on the self ~same facts and circumstances, the 
present indictments place them in second jeopardy~ ' 

'Their pleas of double jeopardy rest, of,course-~ upon Art. I, 
par. 11 of the New Jersey Constitution (1947) and the scimewhat · 
broader co111.mon law doctrine tnat ·no one may be twice put in jeopardy 
for the same offenseo · ' 

Reliance is- placed 'by defendants, ·in_ support oJ ·their ·motions, 
upon the case of State v. La!?_s_to 2 7 N. J. 137 (195~) o In the LabatQ 
case defendant was convicted· in the police·_court '."for a violation of 
the Disorderly Persons Abt, R.-s~·.2i202~16 1 foi:pdssession of number 
slips pertaining to a ldttety~ Thereafter h~ w~~ indicited ~nder the 
Crimes Act, R. S. 2~147..:.3~ for·.possession ·of these·· self-same number 
slips. The County Court held that defendant9s prior conviction for 
violation of the Disorderly Persdns ~ct upon·compl&irit filed in the 
polic·e court, based u,pon the fdentical f'acts,'· constituted prior 
jeopardy and dismissed the indi·ctmeri.t. ·On .. a.ppeal,· the Supreme Court 
affirmed.· · · · · · 

It should be observed that· in the Labate case the same author
ity, namely', the ·state, sought to punish twice forthe ~ame unlawful 
act of possession of number slips --- (·once through the Disorderly 
Persons Act and ·again through the Crimes Act.· That the.holding of. 
~he court was confined t.o the impr.opriety of such action is under
scored by the following statemerit of the court, at page 145 z 

. iV 9 T~e same act may not be t~ice punished by the same 
1sove.reignty, merely because it violates two laws. 9 ~:0:,~:,rt 
is not necessarily a second jeopardy for ·the same act · · 
that bringpthe maxim into operation, but -rather a second 
jeopardy for the same offensee·;;: 
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And ~gain at page 150: 

. •~This statute and the Crimes. Act deal merely with dif-
f·erent. degrees of the. same .. o£feoae.. The unlawful possession 
cannot, be .split into two separat-0 and distinct offenses, 
cumulatively punish able. ii. . . 

I 

It is thus "quite obvious that "th~'" court in the Labate case was 
not f;aced. wi tl1 (and consequently did "not purport to pass upon) the 
situation, represented oy the 9a·9e §Ub j_udice, o:f a conviction in a 

, munic~pal court for violation of a municipal ordinance which pro
hibit:s an act which is also an offen·se. under. the general. criminal 
laws :of the State. · 

! 

[rhe question in the ·case at. hand ·:ls. not. whether, as in the 
1.§bat'o. case, .. the same authority· may subdivide an offense and subject 
t11e o[ffender 'to dual punishme_rtt, but. whether the. same act may con
stitlite two s~parate and distinct offenses -- one agairist the State 
and one against the municipal. corporation:.._. so that· both µiay punish 
without violating any constitutional principle. 

; . . . . 

· .·. Iri H.owe ~v.- .. Treasurer of Plainfield·~ :J7. N'eJ.L. 145 ·(Sup~ Ct. 
1874):·this.·quest'ion was p$ssed-upon py~the cour·t. There, defendant 
was .cbnvi.cted in the. Magistrate~ s. Court of the. City of Plainfield 

'for·violation.of an ordinance of the city ~eclaring that.no person 
shall: in an~.manner .s~ll or ·disp0s~ 0f spiritous·liquor withih the 
city Rimits unless li.cens.ed ·to do ·SO by the ·common council. 

I 

By the charter of Plainfield the common council was givdn .the 
exclusive right to reguiate or prohibit the .sale of spiritous liquors 
within the city" It was fur.ther·provided in the ·charter that no . 

. per.sop shall in any manner sell, ·etc., spiritous liquors unless 
licensed· to do .so by. ·the common council. 

:From his'convicti6n· for violation 0£ said ordinance defendant 
appea~ed to the Supreme Qourt. One oi the questions pr~sented by~. 
the appeal, among others, was whether the municipality could law
fully: punish as an offense against its· lat"lS', an· act which was an 
indictable offense by state law. On-this.point, the Supreme Court 
made the following ~ignificant remarks: · 

·; ·. itJudge; Cooley, in his }.'reati se on Constitutional 
Limitations, p. 199, advances· the doctrine that the same· 
act may constitute an offenc~~ both against the state and 
th~ municipal corporation, ·and that both may punish without 
vi~lation of any constitution~l principle~ and I think he·is 
abundantly supported, in principle .as well as authority.:::~:::~:::~ 
I 4o not think the test, as· Judge Dillon, in his work on 
Municipal Corporations, ·361, inclines to hold, is whether 
·th~ act prohibited·by·ordinance is embraced ~h and made 
indictable by the c~iminal code of° the state, ))µt rath~r 
wh¢the.r. i.t may. not b.e an· act not only against· .the peace 
anO. dignity of the state, but also· su'bversive of, or 
da~gerous to the peace, good order·,, ·safety or .. he:alth ·of 
the municipality.: If the prohibited· act may have this 
do1,lble' aspect a;nd· prove injurious· in its consequences to 
both juri s.d:Lctions, I do not- see why ~ t may riot be ,pro
hibited .. ·and .punished as well by munioipal ordi'nance as by 
state l·aw.a .. '.Th:e. offence against the municipality is· a 
different .. ·one. froni that ·against the state, thqugh both 
offences ;proceed from the sam~ a·ct. · .. ·, · 

1 .. ,. 

This principie'. of dual sovereignty, laid do~m in the Howe case, 
was followed in Hunter v. Teaneck Townshi·p, 128 N.J.'L.· 164--rsllp .. Ct. 
1942 )ie 
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There the court said~ 

,, ~''Thus even if the same act (having and keeping a pur-
posefully designed ga.rnbling device r may constitute an· 
off~mse against the st·ate, as claimftd. for prosecutors, and 
an offense against the township, we think that the act 
falls within that category which .pe~mi~s both the state and 
municipality to punish.for the violation thereof without 
violation of any constitutional principle. Cf. Howe v. 
Treasurer of Plainfield, _3? N. J .1. 145. v~ 

Outside of New Jersey, the clear 0eight of authority is in·line 
with our rule that· wht::re both an ordinance and a state statute pro
hibit certain acts, a conviction of an offense under eith~r does not 
bar a prosecution under the·· other.· The.courts likewise proceed on 
the theory that while the same act may be a basis of each prosecu
tion, yet the offenses are separate. and distinct and.committed 
against two different lawso See 15 Am. Jur., sec •. 398~ 22 C.J .s.; 
seco 296~ $ R&CoL. 150. See also Theisen·v. McDavid, 34 Fla. 440, 
16 So. 321 (Sup. Ct. 1894) ~ OC?-~S v. State, 2 So. 2d 801 (Sup. Ct. 
Miss.· 1941) 9 State Vo Tucker_, ·.137 Washo 162, 242 P. 363 (Supo Ct. 
1926); on i~ehearing, affirmed, .246· P. 758 (192~) ~ _Town of VanBl:!.~:en_Y.!_ 
Well_~, 53 Ark• 3 68, 14 S. VJ. 3 8 (Sul?• Ct., 1890) ~ State v. Cavet~, 
171 ·Minn. 505, 214 N. W. 479 ( Su1; •. Ct. 1927) ~ ~x parte Sloan, 47 Nev-. 
109, 217 P. 233 (Sup. Ct. 1923.)~ .Chicago. v~ .JJnion I~e ·Cream Mfg• Co!_, 
252 Ill• 311, 96 N.E. 872 (Sup. Ct. 1911); Claypool v. McCauley,·131 
Or. 371, 283 P. 751 · (Sup·o ·Cte 1929) ~ :Mcinerney v. City of Denver, 29 
P. 516 (Sup. Ct. Colo. 1892). 

In Ex .parte Sloan, sup£§:, the court .said that an .ordinance 
penalizing th~ sale, manufacture, etc., of intoxicating -beverages, 
also prohibited by statut~, was not within the constitutional inhibi
tion against double jeopardy because conditions ordinarily·prevailing 
in populous cities constitute it a distinct offense against the 
municipality. To substantially the same effect is Chicago v. Union 
Ice Crea.m Mfg. Co., supra.·· 

.This vie~ gives-recognition to .the fact that matters such as 
gaming or se.lling of intoxicating beverages ~·may in its broad social 
aspects be of· state concern but .in its. particular complications.or 
other aspects, varying with locality, also of peci.;i.liar municipal 
concern~H See McQuillin, Mu!li~_i·pa~ Cq_q2orations, sec. 23 .Olo 

While the wisdom of a rule th?-t permits a state to punish· once 
directly and once through an agency or political subdivision of the 
state may be open to question, it should be pointed out that the 
courts proc~ed upon the theory that ·.~'within the contemplation of the- . 
constitutional. inhibition against dual jeopardy for the s·ame offense, 
our municipal governments are regarded as separate and distinct 
bodies politic from the gov-ernment of the state; ·so that the same 
act may be a violation of, and. consequently a crime against~ the -
laws of both governments. n See Theisen va· l\.1cDavid, supr~. 

The authority of the Citv of Oran~e to ·1Jass ordinances re~u-
u ~ 0 

lating the sale and distribution of alcoholic beverages and 
prohibiting the sale thereof without a license, has· been conferred 
by the Alcoholic Beverage Law, R. S. 33~1-l et seqo, and more par
ticularly R. s. 33~1-19, R.s. 33~1-24, and R.S. 33:1-40. The fact 

- t.hat the State has made it 2 crime to sell alcoholic beverages with
out a lic-ense does not render the qity ordinance void as repugnant 
or in conflict with the state law. The _city has power to ;regulate. · 
the sale of alcoholic beverages notwithstanding. Orange v. Cerce1:~, 
132 N.J.L.238 (Supa Ct. 1944) •. 
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·It has been est~blished t4at the Legislature may constitution
ally, delegate to municipalities authority to make police regulations 
on t~e liqu~r traffic. See ca~e of Riley v. Trentoni 51 N.J.L. 495 
(Sup. Ct. 1889) •. 

:The defendants have riot been placed in d6uble jeopardy by their 
convictions in the muni_cipal c.qurt under. 'the city ordinance. " 

i • 

'.One of the defendants, William Reid,· also contends that· the 
indi6tment fails to state sufficient facts to constitute a crime 
agai~st the State of New J~rscy. This is wholly without merit. 

!The motions to· dis~iss the indictments are accordingly denied. 

3. APl?ELLATE DECISIONS .- HAEFLIGER v. ALLAMUCHY TOWNSHIP. 

EDWARD HAEFLIGER, trading-as )_ 
VILLAGE INN, ' 

-vs-
TOWN$HI P COM11v1ITTEE OF, THE 
TOWNSHIP OF ALLAMUCHY, 

Respondent. 
- .... - - -- - -

. ON APPEAL 
CONCLUSIONS AND· ORDER 

Franqis J. Schindelar, Esq., Attorney for Appellant.· 
Clau~e E. Cook, Esq., by Frederick G. Sundheiin, Esq.,·Attorney for 

Respondent.· 
· Robe~t B. Meyner, Esqo, Attorney for~Objectors •. 

!This is an appeal from respondent?s denial of appellantvs 
appliication for transfer of his plenary re,tail consumption license 
from :premises on Main Street.to premises to be completed at a loca
tion ,on.Warren County Highway, Township of .Allamuchy. 

:The appellant has been conducting his .licensed business since 
July Q944 at its present location in a·section· of the township known 
as t~e Village of Allamuthy. As was pointed out in a prior appeal 
(Haef:liger v. Allamuchy, Bulletin 880, Item.2), this location; 
ntoge'.ther w,i~_h. a .general store; post office and public garage, vir
tuall:Y comprises the ."business center 9 of this rur-al community11 • 

The p~emises in· th~ cou~se of construction on Warren County Highway 
ar~ l~cated in a sparsely settled section of the township and-are 
1.4 m~les· from the premi~es presently lic~nsed. 

1 

~he prior appeal._was re~anded to respondent (June 13, 1950), 
.with direction that it be- reconsidered and that 1~the issue of public .. 
neces~ity and convenience, as applied to the respective loca-
tions a.nd facilities of. the extsting and pro·pos"Sd premises, be 
deter[ained by each member of res_pondent Cammi ttee prior to voting 
upon '.such reconsideratiqnH. Haefliger v. Allamuchy, supra. .In 
accordance with such direction, the Township Committee reconsidered 
the application and again .denied the application.. Appellant .. took no 
furth~r appeal from that-action. Thereafter appellant obtained 
renew~ls of his license for his present premises .for the 1950-51 

. perio~ and for the 1951-52 .period. Late in. June 1951 appellant 
" startjed ·the erection of a. building on Warren County Highway. ~fter 

his 11icense was renewed for the present premises for the 1951-52 . 
perio'.d,. appellant again appli.ed. to the Township Committee for a 
tran~fer of licen~e from the present location to the proposed new 
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location on Warren County Highway. The mem~·ers of the Township Com-· 
mittee inspected the building at the proposed new location in · 
Dec~mber: · 1951,_ ·and found th;;.t .it he,,p_ not yet been completed. Appel
lant then withdrew that applicstion and subBtituted therefor an 
appli.cation for tran·sfcr of his license to the Warren County Highway 
location bµt ~ndicated therein that the building wes not y~t com-·· 
pleted. After a written objectio.n·to the transfer· had been filed, 
a.public heaiing was held.ori the last mentioned application on 
January.10, 1952. . 

Substantially, appellant contends herein that.(l) pubiic neces
sity and convenience would better be served if ·the licertsed busin~ss 
-yrnre iocated in the propos.ed nt:n~~-· location on the. Highway, .. and (2.) the 
Committeemen who voted against the proposed transfe~ were improperly 
motivated. 

At the hearing held on January 10, 1952, one person spoke in 
favor of th~ proposed transfer, ·and ·three people spoke in opposition. 
In addition, petitions containing approximately fo~ty names were = 

filed in oppo~ition to the proposed traµsfer~ At a meeting.·held · 
January 19, 1952, the Townsl-tip Committee, by a vot'e of ·:two-to-one, · 
denied thf; application fot i3JPan1$f~r·. Committeeman Gibbs (Chairm:an) 
and Committeeman Johnson VQ~~d to g~P;/ ·the transfer, .while Committee- .. 
man Olenick voted to grant ii. At 'the hearing her6in, Committeeman 
Olenick testifted that he i\t:m.1~·~1J?t to ~t~d1t solely bcqrnse. he had 
~·, •• uheard that the man. ha$ €;.~at to 1nove and that 'i_s the only reason 
why I was in favor of itn. · He admittl!d that he ·thought that there· 
was a necessity ·for a license ;iwithin the Village of All2.muchy~'i or, 
if not there, then in the ars~ near the Villa~e. 

It may be noted in passing that Committeeman Olenick was one of 
the members who- voted to deny the ttansfer in 1950 ahd·wa& one of 
the two Committeemen who testified at the hearing of the forme!r'. 
appeal (the other member having since died and having been replaced 
by Committeeman·Johnson). 

At ~.he hearing herein Committ-eeinan Gibbs and· Committeeman 
Johnson~estified in effect that, in ~rriv~ng at their ·decision to 
vote ~ti.favor uf denial, they had been guided by the objeptions 
raised by the petitions. and views expressed at t.he· January .. ·10, 1952 
public h.E1aring· and -_by their .own personal knowledge, and both · 
expressed th~ view that public necessity and convenience would best 
be .. ~~rved by keGping the license in th0 Village· of Allamuchy. It 
was· pointed out by both ·that. the Village of· Allamuchy_- is. tb~. ·center· 
of p·opulation and activity in that ·pai·t· of the township, and that· 
the other twci li6ensed p~emises are in another part- of the t6wn~hip 
r1over ;the mour:itaini1 eleven miles away by r6ad.· ·They also testified, 
that there were ample pa~king facilitie~ at the present 16cation. 
In addition, each testified that in his ·opinion no li.cen·se was 
needed at the proposed new location because there are-few houses 

·near that loc.ation. · Cammi tteeman .JohnsGn expressed. the op"inion ·that 
taverns in nearby Hac.kettstowri ·c~uld amply serve that area. 

At the hearing herein appellant produced numerous witne.sses, · 
some from the Village of Allamuchy,· some· from the Township outside 
the. Village, ·and some from othe·r .. communitie's. Most of them testi
fied that the· building in which. the ... lice:nsed business is '·presently 
located is old and i_n need of repair and that,. from what· they -cou1d 
see of the unfinished building at the proposed new lo¢ation, the· 
accommodatibris and facilities to be .there ·provided would be a 
distinct improvement over those 'at 'the present locati9ne Appellant 9 s 
witnesses also. alleged ·that there was ·a la'ck·. of .. private. parking 
fac~lities at the present locati-011 and an abundance of 11 available·i·_ 
privat~ parking space at the proposed new location. Some of .appel
~antis witnesses stated that the proposed new location was nearer 
and, thus, more convenient to their respective homes than the' 
present location, while others stated that, since-they would travel 
by automobile to either 1ocation, they really-had no preference of 
location o ~ · 
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I have examined. the -v·oluminous t.estimony as to alleged improper 
motivation. There is a complete absence of any evidence that Com
mitteeman Gibbs.was improperly motivated in reaching h~s decision. 
While it is true that Cammi tteeinai1 J:e:ht1son i.s employed by Mr. Ryan 
( on·e of the. objectors), he testified that his em pl dyer had never . 
spoken to him about the case. There was no valid reason why Com-
mi tteema.n Johnson should have disqualifie.d himself (in which event · 
the application could not have be:en ~;rimted because of, a t.ied vote), 
and there is no evidence that Committeeman Johnson was improperly 
motivated in reaching his decision. Thete is testimony in the case 

I that Mr o Ryan attempted tQ buy the building being erected· on 'Harren 
· 5 County Highway but that _he and appe1lant were unable t.,o agree upon a 

~· price. There is also evidence that ~fp.pellant is being. threatened by· 
{ eviction from his present 'licensed premises. However, in my opinion~ 

this evidence is iipmaterial because tho.re is nothing to show that 
Ylro Ryan influenced the vote of Committeeman Johnson and appellant 
remains in possession of his old premises.· 

~ 1 The transfer· of a liquor license· is not a right inherent in 
the license· but is, rather, a ,privileg·e which the issuing authority 
may grant or deny in the exerc1se of a. reasonable discretion. V.Then 
tho transfer.is·denied on reaspnable grounds, such action will be 
affirmed. ·Drucker v. Trenton, Bulletin 474, Item 9.H Minsky v. 
Woodb~idge, Bulletin 897, Item J. · 

~he question as t6 whether or· not a license should be trans
ferred· to ·a Particular location i·s a matter within the· sound discre-. 
tion of the issuing authority. The burden of showing that the . 
issuing~authority abused its discretion rests with appellant. 
Minsky Vo liJ09dbridge, ,.supra~ Segal et al. v. Clifton et al., Bulle-
tin 732, Item 5. · 

. i On the rec·ord ·before me, the· two members of the. issuing author-
f ity who voted to deny the applicat~on for· transfer appear to hav~ 
: based1 'their decisions on their honest beliefs that· public nec.essity. ! . 
~ and c6nvenience.would best be served by denying.the ·application to 
I transfer the licens~ to the propos~d new location, situated ~s it i~ 
·l 1.4 miles outs.ide, th.e center of· the Village of Allamuchy •. 
~ 

t 

l 
! 
t 

:After considering all of the evidence, I cannot find that the 
actioµ of the majority of the members of the respondent issuing 
authority in·~enying the application for transfer was arbitrary or 
unreasonable, or constituted an abuse·of discretion .warranting a 
reve~sal of their actiono · 

1The action of the respondent. in denying the application will, 
therefore, be affirmed. 

1

Accordingly, it is~ ori this 26th day· or May, 1952, 
I 

I . 

!ORDERED that the action ·of respondent be and the same is hereby 
affirmed~ 'arid the appeal herein be and the same is hereby ·dismissed. 

. \ 

EDWARD J. DORTON 
Acting Director • 
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4. APPELLATE DECISIONS - UNION COUNTY REtrAIL LIC2UOR STORES ASSOCIA-·· 
TION v. E°LIZABE'TH .AND HIGGINS. 

UNION .COUNTY RETAIL LIQUOR 
STORES ASSOCIATION . ,, 

Appellant, 
-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY .. 
OF ELIZABETH, ·~md JAMES W. HIG.GINS 
and B~RNARD tJ. HIGGINS, t/ a HIGGINS 
LI(~UOH STORE,. 

R.espondents •· 

. ) .· 

l 
. ) 

) 

- - - - - - - ~ - - -.- ~ ~.- - - - -

.,_._ -· 

'. 

ON APPEAL 
_CONCLUSIONS AND ORD~R 

Julius Ro Pollatschek, Esq., Attorney for App~llan~ 
Louis P. Longobardi, Esq., 1~tt.orney for Re.spondent Municipal Boo.rd. 
John L. McGuire, Esq., Attorney for Respondents Higgins. · 

· This is· an appea.l from the. action of respondent Municipal Board· 
whereby it granted an applic~tion filed by respondents James w. 
Higgins· and Bernard J. Higgins for a plenary retail distribution 
license for premises at 1172 Spring Gtreet, Elizabeth. 

Appellant alleges in substance that the action of respondcmt 
Board was erroneous because (1) an ordinance aaoptcd by the City 
Council of Elizabeth prohibits the issuance ·of any addit;,ional .Plenary 
retail distribution license~ (2) public convsnience is presently" 
adequately ~~~v~d by existing lic~nses in the vicirtity; (3) th~. 
establishment of a liquor outlet at the premises will create a 
t~affic hazard, and (4) the premises are unsuitable. 

As to ( 1) .~ No violation of the Stat·e Limitation Law ( p·. L. 1947, 
ch. 94) is involved because the number of plenary retai~ distribution 
licenses issued in Elizabeth is less ·.than the. number permitted by 
said law. Appellant argues, however, that the application should 
have been denied because· of the provisions of· Section 3 of an ordi~· 
nance, adopte.d by the City Council on March 5, 1952, which reads .as 
follows~ 

ti Section 3. The total number of all types of license~ issued 
and outstanding in the City of Elizabeth at the safue time 
shall not exceed the number limited by the Laws of the 
State of New Jersey (with exceptions referring to renewals 
and trcmsfer of existing licenses). 'i~ 

As indicated above, the number of plenary retail distribution 
licenses issued in Eliznbeth does not· exceed th€~ number of such 
licenses limited by the Laws of· the State of NevJ Jersey. I cannot 
agree with appellant? s argument th9.t the ordinahce prohibits the 
issuance of any new license of any type; so long as the total number 
of existing licenses of all types exceeds the total permissible 
number of licenses of all types. In the ·first place, the State 
Limitation Law contains no such provision but sets up separate 
standards for the permissible number of consumption and distribution 
licenses. Moreover, Commissioner Burnett has held that a local regu
lation attempting to limit the total numb0r of licenses without · 
regard to type or class is invalid. Ee Somerville, Bulletin 110, ·· 
Item 6~ Brost v. East Amwell, Bulletin 304, Itom 1. ·The use of the 
word i:all'i'i in Section 3 vvas; ·perhaps, ·unfortunate, but,' as is said 
in Bouvier is Law Dictionary, the word 11·a11.11 is frequently used ~n 
the sense of Y1each1' or ·~every one~' (citing cases}. Such a construc
~ion of the word makes the ordinance valid and consonant with the 
provisions of the State Law. .In my· opinion, ground ( 1) is without 
merit. 
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As to ( 2) ~ Appellant introduced evidence indic~~ting that,· in.
additi:on to the twenty-nine plenary retail distribut,ion licenses in 
Elizaheth, there are twonty-sev·en planary retail con;sumption licenses 
which have the i?broad package pri vilegeU. H_owever, .it al's9. appears·. 
that the nearest licensed premises having such a pri,vilege. ·are one. 
and on'e-half miles from Higgins? premises and that there are no 
licensed premises of any type vJ:ithiC·· t~.fteen hundred feet of said '.i 

premis'.es. Respondent James W. Higgins t0stifiE;d that three large 
.housin'.g.developmonts have recently.been erected near the licensed 
premis.es in question. At the hearing herein fifty persons indicated 
that t~rny favored 1the issuance of the license in qu11tion, and;~ only 
one pe~son opposed the issuance thereQf. . f · ; 

i . •h.'- • 

The question as to the need for adqitional. lice.~sed premises 
must b~ decided primarily in the sound discretion o.(·.·the issuing 
author~ty. On appeal, ~he burden of proof ·rests with appel1ant to 
show t~a.t the action of the issuing authority constituted an abuse 
of discretion. Under the circumstances, appsllant. has f.ailed to 
sustain the burden of proof necessary to establish an ·abuse of 
discretion. · · 

i 

Ak to (3)~ The proof ·shows that the Higgins9 premises are not 
locate~ directly upon State Highway No. 25, but upon the 1vservice 
road~., which is a marginal road on the south side of said High,iilay. 
There ~ppears to be no reason why the existence of licensed premises 
on thi~ marginal road should create a traffic hazard~ ·~ 

} 

A~ to.(4)~ The premises were in existence when~~he application 
for th~ license was filed. Hence, the case is not within· Rule 1 of 
State Regulations No. 2 whic'h set.s forth ·the procedure for a building 
not yet constructed. Photographs introduced at the heari~g below 
indicated .that, at that time, the only enclosed portion of the 
building contained approximately four hundred square feet which; 
concei~ably, might b~·deemed·too small for the conduct of the 
licens~d ·business ~nd, hence, unsuitable. If this were all, I would 
be inciined to remand the c~se to res~ondont Board for an inspection 
of the:premises- in.accordance.with the pr0visions of'.,·R. S. 33~1-24. 
However, at the hearing herein it appeared that, since the hearing· 
below, '.the front portion of the bu:~).d.ing ·has· been fully enclos$d and 
a new ~tore~front installede · The entire building ·is7substanti~lly· 
constr~cted, is neat in appearance, and is now at le~st forty feet 
in depth by twenty feet. in width.· ·Under .'the circums~ances, ·it would 
be a meaningless gesture to remand the case. The evidence satis-
fies me that tr1e premises are, now suitable. ·~· 

Fbr· the reasoris aforesaid, the acti6n of re~pondent Bbard will 
be affirmed. 

A¢cordingly, it is, on this 2nd day of June, 1952, 

ORDERED that the action of re.spondent ·Board be .and the same is 
hereby;affirmed, and the appeal herein be and the same is/hereby 
dismis$ed. 

' 

. . 

EDWARD J. DOR.TON 
~cting Director • 



\. 
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5. 
ARRESTS: 
To~fleA~ill~~roR8 @m6f89~egrr~s!eQ:: -

Bootleggers - - - - - - - ~ - ~ -
Sf:IZUHES: 

ACTIVITY REPORT FOR MAY 195~ 

: : : : - b -
- - - :-23 

Motor vehicles - cars - - - ~ - - - - - ~ - - - - - - - __ 
- trvcks - - - - - - - - - - - - • - - _ - - __ _ 

Stills~ over 50 ~allons - - - J - - - - - - - - ~ - - • - - - - -

- 5J gellons or under - ~ - - .- - - ~ - • - ~ - - - - • - - - • _ 
Alcohol - gallons - - - - - - - - - - - - - - - - - - - - • ~. - • - ~ - - - - - - -
Mash - ~allons - - - - - - - - - - - ~ - - • - - ~ - - - - - ~ - ~ - ~ - __ 
Dist~lled alcoholic beverages - gollons. - - ~. - - • - • - • - - - ~ - - ________ _ 
Wine - gallons ~ - - - - - - - - - - - - - - • ~ ~ - - - * • ~ - ~ ~ ~ -

29 

2 
2 
2_ 
1 

160.00 
- 28,19s.23 

27.79 
Brewed malt alcoholic beverages - gc.llons - - ....... "" .. - .......... - - - - - __ ..;. _________ _ 2.59 

29.w 
RETAIL LICENSEES: 

Premises inspected - - - - - - - - - - - - ~ • - - ~ - ~ ~ ~ - ~ .. - - - - - - - - -
Premises where alcohoiic beverages were g~uged ~-~ ~ ~. - • - - -' ~ - - - - - - - __ _ 
Boftles g&vged - - - - - - - - - - - - ....... - .. ,.. - ... - .. - - - - - - -
Premises where violations were found - - - - ~ .. ~ - - - ~ - - • ~ - ~ - - - - -
Violations found - - - - - - - - - - - - - - ~ - • - - - - - - - - - ~ -

Type of violaf ions f6~nd= Prohibitea sJ,ns - - - - - - - - 3 
Unqualified employees - - - - - - - - - ... 55 keg. 11 38 sign.-not posted.- - - - - - - ..; 2 
Disposal permit necessary - - - - - - - - 5 Other Viol~ticns - - - - - - - - - - - 142 

STATt LICENSEES: 
Premises inspected - - - - - - - - - - ~ -
License applications inve$tigated - - - - - - -

COMPLAINTS: 
Complaints sssigned for inv~sti~8tion 
Investi~ati0ns completed - - - - - -
Investi~ations pending - - - - - - - - - -

LABORATORY: 
Analyses made - - - - - - - - ·- - - - - -
Refills (from licensed premis<;s). - bottles 
Bottles frorn unlicensed premises - - - - - - .. -

IDtNTif lCATION BUREAU: 
Criminel Fingerprint identif icarions made - - -
Persons fingerprinted for non-criminal purposes 

- -\ -

ldentif ication cont.acts made with other enforcement af;2encies -
Motor vehicle identif ic0tions vie N. J. State Police Teletype 

DI SC I PLI NAR r PR OCEE.D ING S: 
Cases transmitted to municipalities 
Violations involved: 
~ale during prohibiteo hours - - - -
Sale to minors - - - - - - - - -
Permitting ho.stesses on premises 

Cases instituted at Division - - ~ 
Violations involved= · 

- - 6 
- - 3 
- - l 

Posse5s.ing · il-lfciit · Hqubr= · - ---- -- - 3 
Sale to minors - - - - - - - - - - - - - - - 2 
Failure to file change in iicense 

application - - • - l 

~ale on credit contrary fo 
mun,i c i pal regulation 

Fraud and front - - - - - - -
Sale during prohibited hours 

Cases brought by municipalities on own initiative and reported to Division - - - - - -
Violetions involved: 
Sale during prohib-ited hours - - - - - - - - 3 
Sale to minors - - - - - - - - - - - - - - - l 
Employing minor bartender. - - - - - - - - - 1 

Permitting bookmekin~ on premises 
Per mi ti i ng br aw 1 on premises 

CA!\CELLATION PROCEEDH-iG~ instituttd at Di\iision - - - - - - - - - - - - - - - - - - - -
Violation involved= lub licensee ceas8d to be bona fide club. 

HEARINGS HELD AT GIVISION: 
Total number of hearings held 

Appeals ~ - - - - - - - - - - - ~ 
Disciplinary proceedings - - -
Eligibility - - - - - - - -

PER MI TS ISSUED: 
Total number of permits issued - - ~ 

2 
- ·14 

·11 

Employment - - - - - - - - - - - 193 
Solicitors'. - - - - - - - - - - - - 77 
Disposal of _alcoholic beverages - - - - - - 12.~ 

bated~ June 2, 1952. 

'·· 

Social c.ff airs 
Special wine -

..... - - - -

ZD~'.J ARD J. DORTON 
Acting Director. 

- 1 
- - l 

- 380 
- 127 

97) 
1, 025 

17,418 
169 
207 

21 
14 

330 
417 
86 

110 
6 

21 

22 
242 
175 

4 

11 

7 

b 

27 

900 
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6. DISCI~LINARY PROCEEDINGS - FAILURE TO NOTIFY ISSVING AUTHORITY 
OF CHANGE OF FACTS IN.APPLICATION - PERMITTING NON-LICENSEES TO 
EXERCISE PRIVILEGE OF LICENSE ~ UNLAWFUL SITUATION CORRECTED -

\ 

LICENSE SUSPENDED FOR 20 DAYS. . 

In th~ Matter of Disciplinary 
Proceedings against 

.GE0RGE SIMON 
T/C?. FARMER?S INN, 
at:Barbertown; Kingwood Township 
P_O i Frenchtown, HD 1, New Jers$y, .) 

Holdei' _of Plenary Retail Consump
tion ~icense C-3, issued by· the 
Towns4ip Committee of-the Township 
of Ki4gwood. . 
- - _;_ - - ~· -.~ 

, . - - - - - .. - -
George Simon, Defendant-licensee, 
Dayid;Se Piltzer1 Esq., appearing 

J 

-) , 

Pro 
for 

Se. 

CONCLUSIONS 
AND ORDEJ;l 

Division of Alcoholic 
Beverage Control. 

I • 

Defendant pleaded non vult to the following charges~ 
I ~- ------
' I 

I 
iil. ; You failed to file with the Kingwood Township Committee, 

~ithin·10 days after the occurrence thereof, written notice 
qf changes in facts set forth in answ~r to Questions 30 and 
311 of your license application dated May 15, 1951, upon 
which yo'u obtained your current plen9ry retail consumption 
}icense, such changes being that o.n or about October 8, 
1~51 you entered into an agreement, with Stev~p Simon and 
Belva Simon whereby they acquired an interest in your · 
licensed business as real and beneficial part owners 
thereof and were permitted to retain all the profits from 
the business after payment to you of a fixed weekly fee~· 
ybur failurs to file such notice being in-violation of 
RI S 33 °1 ') 4 . I,·· • 0 - .) • 

:-

A i ~ ' 
"'2 •. From on or about October 8, 1951 to the present time, 

y~u knowingly aided and abetted St~ven Simon· and Belva 
S~mon'to exer.c.ise, _contrary to R. s. 33 ~1:-26, the rights 
aiid pri vilege·s of your plenary retail con~umption license~ 
t~ereby yo~rsel~ violati~g R. s. 33:1-52.tt . 

The file discloses that'in October 1951 the licensee made an 
· arran~ement with his said son whereby the son and th& sonYs wife, 
·Belva;: were to operat·e the licensed business and retain all profits 
derive~ therefrom after paying the licensee ~'.s67" 50 per week•_ , An· . 
inventqry ·or the stock of alcoholic beverages. was· taken and.; accord
ing to: the statements in the filo, Steven paid to the licensee one
half of the v~lue of sai4 inventory, it _being understood that, when 
the li¢ensee so desired, the business would be returned to hi~ and 
the monev reuaid• I J .. 

i ' 
A~ the hearing held for the purpose of ascertaining whether· the 

unlawful· situation had been cqrrected, the licensee and his wife, 
Angeli~a, testified that the facts as above related were true except 
that both denied that Steven paid any money to the licensee fo~ tho 
invent6ry or any portion thereof. Both contended that they had 
taken their son Steven and his wife (Belva) into the business 
becaus$ of AngelinaYs illness and because Steven and his wife and 
their ¢hildren had no place to live and no means of support. 

\ 
\ 
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As to the present situation~ both :the iicensee and hi's wife 
testified that StDven and Belva have turned the lice~sed business 
back to the licensee and aro not now connected with ~he business in 
any capacity. 

From the evidence produced at the hearing, I am _satisfied that 
the unlawful situation has been corrected. 

Defendant has no prior adjudi.cated ·record. Under the circum
stances, I shall suspend the license for a period of twenty days. 
Re Calandriello, Bulletin 934, Item 9. 

Accordingly, it is, on this 23rd day of May, 1952, 

ORDERED that Plenary Retail Consumption License C-3, issued by 
the Township Committee of the Township of Kingwood to George' Simon, 
t/a Farmer 9 s Inn, for premises at Barbertown, Kingwood Township," be 
and the same is hereby· suspended for twenty (20) days, commepcing at 
2gOO a.m~ June 3, 1952,. an~ terminating at 2:00 a.m. June 23, 1952. 

EDWARD J •. DORTQN 
Acting Director. 

7. DONATIONS - CONTRIBUTION BOXES IN LIQUOR ESTABLISHMENTS TO RAISE 
MONEY FOR IMPROVING FISHING IN COUNTY PARK - APPROVED. 

June 3, 1952 

The Sporting· Goods Dealersv Association of New Jersey 
c/o Edward· C_arson, Hudson 'County Trustee · 
Union City, N. J.· 

Gentlemen~ 

In ~our letter of May 31st you say· that 'your association, 
through its 20 members in Hudson County, is itiitiating_·a qampaign t6 
help the county authorities improve fishing conditions in the county 
by raising a fund to clean out and improve the lake .in Hudson County 
Park. · · · · . 

You ask wheth.er,· .. as .. pa:t;-t Qf tq~se fund-raising activities, you 
may place, in local taverns. and barrooms; a coin-container with an 
appeal for voluntary.contributions attached thereto.· I take it that 

· such containers will be se~led~ · 

· I am glad herbwith to give permiss~on for installation ·of these 
· contain_ers. at the liquor place? in ·question,_ ~nd I extend my hearti
. est wishes. for a successful fu:nd-raising campaign ar:id for the 

establishment of a piscatorial· paradise at ·the lake for Izaak Waltons 
of all ages. 

Very.truly yours, 
EDWARD J~ DORTON 
Acting D~rector. 
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$. DISCIPLINARY PROCEEDINGS - SALE.TO MINOR-· PREVIOUS RECORD -
LICENSE SUSPENDED FOR 15 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

! 

HARRY SIRVENT 
T/a LA POLOMA. 
Bloomfield Ave., Route 6 
P•?• Box 367, :Mountain Lakes, N.J.,·) 

I 

Holdet of Plenary Retail Consumption 
Licen$e C-1, issued by the Borough 
Council of the Borough of Mountain 
Lakes~ 
- - - 1 .... - ... ~.~ ... - - ... - .. - ~. - -.· .. -

CONCLUSIONS 
AND ORDER 

Sidne~ Simandl, Esq., Attorney for Defendant-licensee. 
David: s. Piltzer, Esq •. , appearing for Di vision of .Alcoholic 

· Beverage Control. 

· Jbefendant has pleaded· non vul t to a charge all.eging that he 
sold, i served and deli.vered alcoholic. beverages to a minor at his 
licensed premises, and :permitted the consumption thereof by· said 
minor~ in violation of Rule 1 of State Regu~ations No. 20. 

i . . . 

':fhe file her.ein disc.loses that on March 28, 1952, a bartender 
employed by defendant served two or three glasses. of whiskey and 
ginger ale to Helen ---, nineteen.years of age. · 

~efendant h2s a previous adj~dicated rJcord. Effe~tive Novemb~ 
14, 1945, dcfendant9s license. was suspended for a period of ten ·aBys 
after· entering o. plea of .!}Q!l .Y_t!_lt to a charge- alleging sale and 
service of alcoholic bevl$:rages· to minors. RE> Sirvent,. Bulletin 684, 
Item 9. . 

' 

The confessive plea was not ent·erod in these proceedings until 
the d~y of the hearing. Under these circumstances, the remission 
usually gianted in cases ·where the confessiv9 ploa is rec~ived 
sufficiently· in advance of· the hearing is not·· allowed·. ·Re .. Yoche_fi, 
Bulletiin 855, Item.,3. ··In ·this case defendant withheld the entry of 
a confessive ple~ until after tho trial of~ companion cas~·had been 
held. 1 There will be no remission· for the plea entered herein. 

The previous violation herein8bove referred to was ·simila~ to 
·the violation set forth in the p~esent charge. Ordinarily· this 

, ·would; warrant a.·minimum suspension of twenty days. However, I shall 
consider th~ fact that more than five years have elapsed bBtween 
these similar violations. Cf. Re Smith, Bulletin 929, Item 2;. 
Re Devita, Bulletin 729, Item 7. I shall, therefore, suspend 
defendantvs licGnse £or a period of fifteen days. 

I . . . • .. 
I 

·Accordingly, it is, on thi,s 28th dc:i.y of May, 1952, 

ORDERED that Plenary Retail Consumpti6n License C-1, issued by 
t~e Bprough Counctl of· the Borou?h of Mount.ain. Lakes to H~rry " · 
Sirvept, t/a La Poloma, for prenn.ses on Bloomfield Avenue, Route ~.:·6 
Mount!ain Lakes, be and the same is hereby suspended for fifteen (15~ 
days,: .commencing at 3 ~00 a.mo Juno 9, 1952, and terminating at 3 ~00 
a.m. :June 24, 1952. · 

EDWARD J. DORTON 
Acting Director. 
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9. DISCIPLINAR.Y PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOHN & ELIZABETH SHINKUNAS 
223 ·white Horse Pike 
Barrington, N,·Jo, 

Holder of Plenary Retail Consump
tion License C-1: issued by the 
Borough Council of the Borough of 
Barrington. 
- - - - - - - - - ·- - - - - - - - -

CONCLUSIONS 
AND ORDER 

John &. Eliza,beth Shihkunas, Defendant-licensees, .Pro .Sc. 
Vlilliarn F o Wood, Esqe, appearing for Di vi si.on qf Alcqholic 

Beverage Control. 

Defendants pleaded guilty to a charge alleging that they pos
sessed on their licensed premises alcoholic. beverages in:bottles 
bearing labels which did not truly des-cribe their contents, in vio
lation of Rule 27 of State Regulcttions .No. 20. 

On April 24, 1952, an ABC agent, in the course of a routine 
inspection of defendantsi licensed premises, seized two 4/5 quart 
bottles labeled ~'Imperial Hiram Walker 9 s Blended Whiskey ~;6 Proof·~; 
when his field tests disclosed a variance between the labels thereon 
and the contents thereof. Subsequent analysis by the Division 
chemist disclosed that the contents of the seized bottles were not 
genuine as labeled. John Shinkunas denied any knowledge of the 
discre.pancies and stated that his wife, Elizabeth, the other defendant 
seldom tended bar. 

·, 
Defendants have no previous adjudicated recor4. Under the cir

cumstances I shall suspend the license for. fifteen days, less five 
days for the plea entered herein, leaving· a net suspension of ten 
days~ Re Rustic Cabin Inc., Bulletin 912, Item 13. 

Accordingly, it is, on this 2nd day of Ju,ne, 195~, 

ORDERED that Plenary Retail Consumption License C-1, issued 
by the Borough Council of the Borough of Barrington to John & 
Elizabeth Shinkunas, 223 ·white Horse Pike, Barrington,·be •nd the 
same is hereby suspended for a period of ten (10} days,· commencing 
at 1~00 a.m. June 9, 1952, and terminating at 1~00- a.mo June 19, 1952. 

EDHARD J. DORTON 
Ac.:tin~ Director. 
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10. DIS:QUALIFICAT.ION - APPLICATION 'tO LIFT - Ft~CTS REEXAMINED _. 
APP~LICATION GRANTED •. 

--;.; 

,' In th~ Matter of ari A~plicatiori 
to Remove Disqualificatio'n 
becaus:e of a Conviction, Pursuant 
t o R. ;8 • 3 3 ~ 1-J l • 2 • 

_) 

) ON HEARING 
CONCLUSIONS AND ORDER 

Gase. N'.o •. 883 ~-- . ' - - - ,- - - - . - - -. - - - - - ...... ;,_,·-· . ;_·) . . . . 

Harry ;L. ·rrmfe, Es cf~,, '"Attorney for ·petitioner. 
. ! 

P:eti ti oner herein .was granted a rehearing upon the filing of a 
new petition to have _his statutory disqualification removed in order 
that h'.e might b(3 · eligible ·to be associated with the alcoholic · 
bevera~e industry. 

A~ the hearing held upon. the first ~etition filed hereiri it 
appeared that in 1919 petitioner had been convicted in the criminal 
courts~ of· another state .of robbery (a crime tnvolvin~ ~ciral· turpi~ 
tude) ~nd, as a result thereof, was sentenced to pri~on ~nd ·released 
from .pri.son in April 1923. His. prior :petition was denied. bt3.Ca.use he 
had falsely d~hied in an applicatid~ rlated May 27,·1950~ that.he-had 
ever b~e·n convicted of any crime. fte Case No. 883, Bulletin 894, 
Item 6~ 

I 

From the evidence gi~en at the original hearing and at the 
rehearing herein, it appears that petitioner was born in Poland on 
September 15, 1899, ·and that he became a citizen of the United States 
in 19296 He testified that he attended school for a few years in 
the land of his birt~, and that he also attended classes while con
fined in prison. From the evidence it appears that ·petitioner filed· 
his fi.rs~ _application for· a retail liquor license in 1936, and he 
admitsT.t.hat in that.· .. appl~1cation 1 and in every applicat.ion filed by 
him th~reafter, he denied that he had ever been convicted of a crime. 
His explanation for failing to disclose his conviction in his orig
inal application _was that he had then been told by a I11unicipal Clerk 
that it was not necessary for him to reveal the conviction because 
he was:a youth at the time he was convicted and beca~se he had . 
reveal~d his conviction in his naturalization proceedingso Peti-

· tioner i also· testified that the information set forth ·in subsequent 
applic$tions was copied from his original ~pplication by his accoun
tant w~o prepared the subsequen~ applications. 

T0e·record herein indicates that, ~fter the license then held 
by pet~tioner was suspended for the balance of it~ term, effective 
January 3, 1951 (BullGtin C92, Item 4), petitioner closed his 
licens~d premipes and has kept them closed until the present time) 
that p~titioner·has not engaged in any business activity since 
Januarx 3, 1951.9 and that since that time he has supporte.d himself 
from the proceeds of the sale of another piece of property. Peti
tioner I is a.widower and -resides with a married daughter• He owns 
the bu~lding in which the licensed premises are.located, and testi
fied tijat the liquor business, is the only business he lrJiows. 

I . . . 
-P~titioner has not been convicted of any crime since he was 

releas~d from prison twenty-nine years'agq. His 6riginal misstate
ment itj his application for license was made nearly sixteen years 
ago~ His adjudicated record as a licensee is otherwise clear except 
that irl 1940. his license was suspended for five.days for selling 
duringlprohibited hoursj and in 1942 his license.was suspended for 
fiftee~ days .for a Fair frade violation. Both of these ~iolations 
occurr$d more than ten years ago. His witnesses testified that he· 
bears a good reputation in the conununity wherein he resides. 

; ' • > 
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Under all the circumstances ·o! this cas•, I believe that peti
tioner has been sufficiently punished and, in the _exercise of the 
discretion conferred upon tho Director by t.he provisions· of R.· S• 
33 ~l-31.2, I have decided to lif""G ·his stotutory disqualification, 
effccti ve immediately. He C~t:_J!9_• · 3 5D,, Bul-1.etin 670, Item 3 ~-'· 

Accordingly, it is, on this 3~d day of June, _1952, 

: ORDERED that petitiohervs statutory disqualification, resulting 
from the conviction described herein, b0 and the same is hereby 
removed in accordance with the provtsions of R. s. 33~1-31.2, 
effective imrnediatel.y. 

EDUARD J. DORTON 
_·Acting Director.· 

11. STATE LICENSES .- NKvJ fa.PPL!CATION F'ILED. 

Garo Transportation Co. 
Springfield Road 
Union, N. Jo .. . . 

Application filed June 3, l952,for transfer of Transportation 
License from Louis Garodnick, t/a Garo Transportatio_n Co. · 


