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'l.

DISCIPLI N ARY PROCEEDINGS - ILLILIL LIQUOR —‘LICENbE SUSPENDED FUR
A PERIOD OF lR DAYS. - C _

In the matter 01 D1501p11nary
Proceedings agﬂlnst

NEAL (CORNELIUS) LANG
T/2 CAT & FIDDLE INN
White Horse Pike

EONCLUSIONS. . 't -
AND OBDFP Lo

P. 0. Waterford, N. J.,

.Holder of Plenary Retail Consump- ’

)
)
)
Winslow Township D
)
tion License C —19, issued by the. )
Township Commltteo of thanown&blp -
of Winslow. - - )

D e e e e S T v

Neal (Cornelius) Lang, D efendant-licensee, pPro Se.
Harry C stelbuum, qu., appearing for Dcpurtm@nt of Alcohollc Pt
. _.Beverage Control. L TR

BY THE COMMISSIONEH'

Defénaant plead 2d non vult co ) cncrge *llmgln thct hb pos—~'_
sessed on his. licensed pTLmlb S a4 4/5 Guart bottle la beled "Calvert: ;
Res rve .Blended- Wnlskejﬂ, which COMBﬁlnbd'an “iconollc beveragc nat ';‘"
gcnulne as. lubﬁlbd, in v1ulatlon 0¢ R. 5. 38 : 1-50, L

on' Jnnuary 17 1946 an vgcnt of tb FCdCl l Alcohol TuX Unlt

seized the above mentloned bottle when it hppebxcd Fhat the- Cuntents'

thereof were not genuine as labeleu. Analysis by the chemist of the
Alcohol Tax Unit disclosed a vardiation, in acids and, solid content
when compared with an aralygls ofa guﬂu1np sample . of. the product.:
The Federal chemist concluded tmnt th, bottle. hﬂd beun rOfllleo.

Defendant has no previous adjudicated record. : In tho-“bsence of
aggravatq.ng 01rcumst”nces, I shall suspend the lluenso for: ¢ perlod
of flfteen Qays.; Rc Ru@ulpn,»Bul¢ct1ﬂ 680 Itum l.qlhhnh, R

Accordlngly,'lt lo, On:uﬂlS l4tp da y‘ f March 1946

ORDERED, that leneury Rctgll Canuumptlon Llcense C—19, 1soue€
by the Township Commlttoe of the Township of Winslow to Neal
(Cornelius) Lang, t/a Cat & Fiddle Inn, for premises on Whitc:Horse:
Pike, Winslow Townshi be and the samé is hereby suspended for a
perlod of fifteen (l5§ aays, commeneing at. 2:00-a.m., Mtrch 20, 1946
and termlnatlng at 2 OO &.m. Aprll 4 1946 o " o

V.AﬁfRLﬁ 1. DRISGOLL
: COI"L;lu»lOl’lEI’.
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Ze DI CIPLINA hY rROCEbDI“Go - ILLICIT LTOUQE - LICDPSE SUSPENDED FOR
PER IQD OF &5 DAYS.

In -the Matter of Disciplinary
“r)ceoulngs against

MYR TL& MARGAP+T DQWNIF

T/a OLD MILL INN

9437 Westfield Avenue
Pennsauken Township

Y. 0. Palmyra R. D., N, J.,

:CuNCLU TONS.
AND ORDER

Holder of Plenary Retall Consump—
ticn License (=26, issucd by the
Township Commlttee of the
Township of Pennsauken.

i

Bernard Konstant, Esq., Attorney for ]D fcndunt~llceng s, S
Harry Caste lbﬁum, Esq., appearing for Departmernt of Alcunullcff_
‘ vabﬁ¢ =3 cuntrql L

BY THE COMMISSIONER: I T

Defendant has plsagcg non vul‘ tu 2. charge that ‘she' “QSSCSS{
illicit alcoholic beverag ges S at her licensed premises in Vl)lotlUﬂ
Qf I{o S- 50.1 50. Lo e R '

On January 2, 1946 an ingpe »tor of thoe Federal AlQQhOl Tax Uniu,
Internal Rovernue Service, seized in defendant's licensed premises:.
three 4/5 quurt bottles l ba¢e¢ "Seagram!s 7 Crown Blended Wﬂlsk;y"'
two 4/5 quart bottles labeled "Co quPt Rescrve, Blended fhlskey" and..
a 4/5 quart bottle labeled "Calvert Special Blended Wnlskpy" when
his field test 1nulcwteo that the contents thereof were not genulnc
as labeled. Subsequent. ’nulYSlo by a F Jﬂfql cupnlst confirned - tn L
ilHOlﬂbS uf the- 1nspectur. = N B R

The 1leHS e denics .any knawl;dgc of - the Violatidh._ Llcfnq e
however, -are responsible for any "re fills"?f@un@,in_thgit stock of
liguome: RL Kurlqn) 5ull tin 517, Ttem &. - C N

Dcfenuwnt at one time held o Llicense in AboUCJn, New JCTSpy.fV”ﬁ
Tihils license was susvondeu for. thirty days in 1935. - In’ v1ew of | the:
length of time that has elaﬂseg since. the said- suspension, I will
not consider the prior’ record in uggrdvaulon of Lng presrnl vioda~
tion. I shell, therefore, suspend the license for the minimun LOFlQQ
of twenty-five days ih accosrdance with tLV policy announced in -
Re Rud Jl)ﬁ, Bullbtln bBO It om 1. A o

.Accorulngly, 1t,;s?Aon tlis l;tu u(y of Maféﬁ,"iééG'

JRDERED, tnﬂt'jlen fy H”tull CuﬁbULﬂtLuﬁ Licensc C4*o,;i'sucgu3
by the Township Comaittee of the Townshin:-of I pPennsaukern to Myrtle

i
Margaret DOWHlp, t/a 01C Mill Inn, for premises 9437 Westfield
Lvenue, Penncauken Township, bz ana the SaLIC is hereby suspended
for o period of twenty-five (25) days," comuencing at 3:00 a.i.
Marcl: Eu, 1946, and turmanuln’ at &:00 a.u. April 19, 1946

ALFRED E. DRISCOLL
Comalssioner.
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. APPELLATE DECISIONS GR”AINSKI AND: LUBAS v.. NEWARK.

YICTOR GROZ INSKT "and )
FLORENCE LUBAS, | o |
_ Apaellants, ) L a»; S ON PPEAL BRSNS
vs— ) CONCLUSIONS uND OBDELS
MUNICI‘AL BOARD OF ALC)HULIC )
. BEVERAGE CONTROL OF 'THE. L
CITY OF NEWARK, Y oL b
) .

.Réspbn ent

¥

Dunn and Bannon, Esqs., by Gaorge ‘A Costellb, Esq.,
PAttorneys. for. Aapcllsnts.:.~~

Thouas L " Pars onnet, Esq , by George B. Astley, Esq.,
: - Attorneys: for RLSPUH\bnt e

BY TEHE COMVISSI?NER.

This is an appcql from a tcn—uﬂy SHS)OH”lun of tuo Plena¢v Ectall
Consumption License C-£85 held by "““ellﬁnts Tor premises at P
267 Fprry Street, Newsrk. Upon flLlﬂg of  the enpeLl a1 oruer w
entered by me on January:10, 1946, stﬂying tn“,~u506noldn, in.
accordance with the provisions of K. 8. 33:1-31. ° .

By agreemenf,af'both pardies, this appeal has been subuitted for
wecision upon the stenogiaphic transcrlﬂt of the proceedings before
the respondent Board. huie 8 of State hegulqtlJns No. 15,

The suspen51on of appollants' chens was ardercu.by @
after appellants had heen adjudged guilty -of a.charge: that onie s
Septeuber 9, 1945 they allowed, permltted and suffered a disturbance
and brawl -in and upon thelr licensed premises, and allowed, per-
nitted and suffered the licensed place of business. tQ be conducted
such manner as to become a nuisance. R L

v in

»

The testimony in the instant case discloses thaL, on the afterc—
‘noon of September 9, 1945, appellant Gr)21nslmq James Mc@ratlhi,
Joseph Soleau and Anthon" Iclak attended a picnic at which .each con-
suriec. alcoholic beverages.’ McGrth~%;* h;Q“Lw ~compat y
an 1nv1tatlon extendeu by GPﬂZln hl“ta v1s¢t the'aolella
The trio
evening.
anOlVLL iw an argunemt vblch Culwlﬂdte
Auny h-his" belns’ everely ' ‘beaten..

ttaPKCf by an’ inknown” autron anw ti c, wmllc h@ he . flog :
apnell nt: Gr02111%k1 klcke” ‘mim. " All -the othor wltne bcs,‘ln} llng
McGrath and Teiak, howeéver, t@StlflEu_tth thcy+g1\_ & amy.
person being assaulted on the llpcnscu preiiises that evenla The
tectlwony uf the witnesses «discloseq noweyer, . that, an. ﬁrvuuenb ulL
take pluce in which'soleat was” 1nvolvbi; feGrath tbSblfle“ that
he and Soleau were leaving  the pre .1scuﬁ1nAdLest1uﬁ, th ey Stulélbu
ann fcll ta tne 51gewtlk out51uc,the tuvern.;d_ 5 L ,

Aopellant GPOalIlSkl denies 'that e ‘bScultLd anyqn‘-qn tne :
~vening of Septpmoer 9, 1945. I am not impressed By his testlluny,
to wnich I give little wblght foer on Septenber 21, 19&5 he tolld ABC
agents 1nvest1gat1ng thc allege 'brawi tn t " don't kﬂuW qnytnln %

because I w s urunk -

: Vlctor Grozirzskl, Jr.;~san uf qnpcll nt G“OZJJISKI, 3]
that ‘he ‘telephoned the police whon he heard an argument but 1n51steg
no. actual fight took place. The witness te stlflog further that when



PAGE 4 © BUmaTIN70B

he completed .the télephune,calIAhe'néticed that éveryone had left

the premises. I am not impVCong by the cuulmony of this w1tneoso
Likewise, I am unimpressed by the testimony given by MLGrabn anC*‘
Anthony Iciak, Solenu's companions BEven tnaugk Solean may. have .
been responélble to a large degree for the attack made upon hiu, I

an conv1nced that thrvassault npon him cccurred asg- he described it.

””I ai atlbfl@& that o brawl did take place on the licensed
preumises on the night of Sepfembwr 9, 1945, and, furthermorey tu vt
little or nothing was done by nppellants either to. or'vbnt ‘ trﬁcgs
or to quell it after it had begun. - o

The penalty imposed by the respondent Board because of the
~within violation appears to be rec sonuble an action of ‘the .
respondent Board WLll be affllme

Accardlngly, 1L 15, on’ this’ lﬂth cay uf Mﬂrch, 1946

ORDERFD thwt thc action of rospon&ont b and the oamc is
hereby ffere a1 1L is

FURTPFR ORDERED, tﬂut the ten-day uSpen31un by rcSOUﬂueﬂt of
appellants! plenary retadl consumpticon license €285, for: prémises
67 Ferry Street, .Newark, which sushension was held in wLeyanL‘ﬁ¢{
pending. LSPQSltlun of thu instant- gpouul is-hereby restoredy oy -
comuence at 2:00 a4, March £5, 1948, and ternlnﬂtc t 2 OO XS TR
April 4, 1946. o P T TR

_LLFRED E.s DRISCOLL.
- \_,O]’.Ih ﬂlelvheI’ * [

4. LICENSED PREMISES - BINGO ~ HEREIN.OF CLAPI}'ICATIGN T, SHOW
- BINGO AND KINDRED GAMES TOTALLY BARRED AT LIQUOR EDTABLLE JEMENTS:..

M rch l 3946

Polish National -Homé;;Ihé;.~‘f
South Plainfield, N, J. «

Gcntlemen-

¥ 1 R S

Agcnts of thls Dep rtment, wr«a v151tlng the llcensed‘premlses

'blngo in progréss there,~

The late Comm1551oncr Burnett allowed blngo qnd kindr sk
- to be played on licensed premises but subgoct to certw1n rbstr1c~”l
tions, - See Rule 16 of State Regulations No. 20, However, whpﬁ +he
Chief Justice of the New Jersey Supreme Court, 1nd1catad last yea
that bingo constituted: gambling and, wms 1llopal, I tnereupon car~;-
cellgd tne above mcntloncd Rule, B s
ThlS cancellatlon appcwred in thb Depﬁrtmont? ;hprll 1945 i
pamphlet on’rules ahd regulatlono. See pﬂo,“45 wheTe the Rule. 1n4
question-is described as "vacant." -In view of thls cqnccllatlon,'
bingo and like games “utomutlcally fell within the ban of Rules 6
and 7 of State Regulations No.. JO WlLﬁh, in general, prohlblit gambli
on licensed premlueu° . Co 7“"i.m -

SR el
. e

However, 31nce theére may ‘have been pOSglbiu cunfuﬁlun on the

- point,-I- shall ~to ensure maximun fairness, thke ho action in the |
present matter other than hereby to clarify, for” the be nefit of all
licensees, the fact that under existing regulations neither bingo no:
kindred games may be allowed under;wny c1rcumstazces, on licensed-
premises. ‘ R I T A
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‘Violation hereafter will be cause for discgi plinary:prqcee@ings
for suupen51on or IPVOC”thH of the llcense.;;"‘ f”;lf?i SR

o Please let me have'en 1mmed11ue Lott@r, 51gnea on yQur bﬁhalf
by your president or ‘other authorized officer, assuring me that these
games are no longer b 1ng pprmltted on your ]1censpd promlses..u )

' Ver3 truly yours, Lhni
ALFRED E. DRISCOLL
- Commissioner. .

5. APPELLATE DFCISIONS -~ LA ROCCA, ADAMSKI, PAUL, YLSATIS AND SFLL v._
J[JESBURG AND PERRINE (CAoFS NOH 1 AND 2).-1..;‘ , 4

Case No. l'

JOSEPH LaROCCA, FRANK “DAMSKI, R P
FRANK PAUL, VERONICA YESA WIS - T e e
and “BnnﬂAM SELL, ; : LUy e e e

N

‘ A pe1lants,'
-vs— -

BOROUG& COUNCIL OF Thm BOIOUGH
"OF JANE BURG,and CLIFFORD M.
* PEnEINE, ]
: O APDEAL,,f#
Respondentql-
Case No. 8 , e
JOSEPH LaROCCA, - “FRA WK ADAMSKI, .
FRANK PAUL, VEKONICA YESATIS -
and ABRA‘AM uELL s :

COVCLUSIONS AND OHDEB

R N o N N N

LN

v P Appelléhﬁs;l.,
-VS~2; ‘

BOROUGH COUNCIL OFTHE BOROUGH .
OF JAMESEURG and CLIFFORD I.
PERRINE,

- - . .

Respbndehts

S1dney. oim ndl Esq., Attornav for Appellants., '
Guido J. Brlglanl, Esq., Attorney for Respondent Bolouch Counbll.;
Norfls Roth Esq., Attorp@y fo¢ nebponaent Clllford M. Purrlneo

BY THE COMMISSION

These appeals have been taken from the acthns of respondent
turough Council asmending’ a local ordinance, as a result of, wnlch the .~
pbrm1351ble ‘number of . plenary retail dlotrlqulun licensés was in-
creased from one to two, ‘granting the additional. 110;&56 to. =

-respondent Clifford if. Perrinc for- the licensing year ending June 30, -
1945, and renewing -said l¢cense for the ilccaglng yea T 1945—46 Thg
issues are. the same 1n the -two cqses.»~‘ : -

: Hlstorlcally, the facts ares: On F bruary 27 l94¢, the Borough
'Councll of -Jamesburg adopted qn orcainance llmltwng the number of .
plenary retail consumption licenses td four' and: the number of . plunary
retail distribution licenses to oné,. On April* 10, 1945 the ordinance
was mendba,»;ncrpaslng the pbrmlsqulo number of - plcnﬂry retail
distribution licenses from one to two.  On May 1, 1945 the Borough
Council granted a pledsry retail distrlbutlan llcﬁnse to respondent
Perrine. Thereafter the Borough Council renewed Perrine's license
for the licensing year beginning July 1, 1945.
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:. The -Borough of Jamesburg hdas a populatlon of approxlmatoly
2,200 inhabitants. It is- situated in the rural section of Middlesex
ounty and its bus1neso section draws from the surroundlng torrltory
for some, 1f not largo part, of 1ts DUSlnLSo.v'

A study of ther mlnutes of the Borough Council dluLlO es tnat
the amendment to the ordinance came up for second and final rpadlng
on April 10, 1945, ‘At that time Councilmen Anderson, Hausman and -
Patten votud in the afflrmatlve, and Councillmen Jagul and Seminora
voted in tnc negative.,. s :

An inspection of the mlnutos of the mbetlng of May 1, 1945 -
shows. that it was a spzcial meeting. "for the purpose. of" COn“lQLTng_"'
applications for one plenary retail distribution license." The \
Clerk reported that he had received applications from the fOllOWlng_“
named persons: Clifford M. Perrine {(one of the respondents), .. S
Lawrence Pergola and Adam Rasciewicz. Becauue thie notice of app11~lﬁ‘
cation in the Rasciewicz application had not- been published in tlmc,
that uppllcatlon was not considered. After a public-hearing on the™
other applications, the Pergola cpplication was defeated by a vote
of four to one. The Perrinec epplication was approved by a vote of
three to two; Councilmen Anderson; Patten ana Hausman voting in the
affirmetive and Councilmen Jagui and Seminars voting, in the negative. -
All five Councilmen who voted on the amendmént and the applicaticns, . .
as well as the Mayor of the Borough, testified at the hearing herein. .

Four of the wppellants are retail.licensces in Jamesburg and
the £ifth appellant is the husband of a licensee.- Four of the qppel-—
lants testified that, in their opinions, there re sufficient - e
licensed premises in Jamesburg especially «if one-considers. the
number of licensed premlses in the =~ dJolnlnﬂ comrunities’ .Council-
men Jaqui testified that he voted against the amendment and. both
applications because he considered . that there were sufficlent
licensed establishments in Jamesburg. Councililan Seminara testified
that he voted against the ordinancs on final reading for .the reason
"we had a lot of complaints and letters frum the Llerﬁy;" that qe
"had no personal feeling;" and that he was ndoing the Burougn a’
Justice by going along with the clergy n& tnu pkogl& 1w

Mayor Tuohey testified that, although he was not céllea upon
to vote either on the amendment or the appllcﬂtlgﬂ, he was in favor
of bouth because he felt that both nece essity and public convenience
justified an additilonal license .in Jamesburg. - He further. .testified
that it had been brought to his qt+ont1un that Sellts package stJre,
which was then the’ only. preulqes for which a plenary retail distribu=:
tion license had been issued, was closed from t1Mb to time and that
peoplc had conglulned to him about it. He denie Jny,5960111 Ainter— -
est in the Perrine applicea tlon,

Councilman Ander5un, 2l r651dent of Jamesburé for twenty~threc
yealrs, testlfLed that he mov~a tnx,aauptlon of »the amended opdi= .=
nance. - He stated ‘he votéd in fa vor cof the amendmsnt and application
because he fclt th%t thare'was a need . of Qnothur puCkuP@ store - .in. &
anesburb, %c gaVn ds his Tfedson. that persons had -told him ‘they Qlu
not want-to g&-in"a tavern to buy a bottle and ‘that,..also, ‘other
persons had told him it would be better if there Werc more than one
package store where they could buy liquor. -In- u&dition5”he'fﬁlt'tlmt,d
in any line of bu31ness, CQmthlthD would be better;.and. thaty on® -

one uCC&Sle, he. ‘noticed Séllts place with g sign. "clusau--f,ull next*j
door." - 'He stated that he daid not Know Perrine ‘was puttlng iwean 4

ap)lluatlon until uftev the ordinance had becn "cnange roand thlu 4t_'
no tlme ﬂ&u he ever comnltt ¢ hlmsalf tu PbrTlI“. Ur'ff et
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Councilman: Pwtten~ ‘a-resident .of: Jamesburg: for Fifty-three years
and formerly Mayor:  of Jﬁmesburg, testified thatihe wvoted for the
issuance of the license because He thought that there was necessity

. for it§ that he had been opposed to Sunday -opening buby after tnut
hrd been adopted, -he- felt there was. a.need for.: -another.. plu 2. o He .o
cdmitted that, after Sunday. opening had beent permlttcd hel had saild
"If there is a packuge goods store.on gvery corner I Noula vote for
it, why tie the thxng,up w1th two or. thrue placm .,-»fw»..

Coun01lman Ha usmﬁn tbstlfled hc hag voted 1n fqvor of the
ordinance and the license to Perrinc because he felt therc was o
necessity for another Eicense, eSchl 11y for the: reasomn that there
was only one package goods store. and ~that Jemesburg was. "a.pretiy: -
‘good size town witi a population:of £,200 'na outlylng districts o
have a ‘population.of approximately 5,000 ¢ peopleJd HE T
stated that the maaorlty of puople dld not pmtrnnléc the lreuay
‘existing package goods . store.. He denled tl Che was acting upon
any prejudice against tne licensee, Sell.- b uenled~thwt he sknew
about the Perrine! appllc tion . until the nlgbt At was;prcoented, but
“admitted hé had ‘told Perrine he was going:to vote‘lnzﬁan+Aqf,n1q
appllcatlon a few days befe;c the flnal mee thg; ' -

cheral petltlons were: offurgd 1n LVl\ ncL whlch huJ been pre—
sented to the Borough Council and a muamben -of - witnesses also,
te stlfleu, both for and against the. nction of :the Borough ouac1l
Petltlons offer very little real. light on: ‘4 controversial. sub ject
as it'is well known how proéne tuc average person is.torsign u,pet1~
tion. Also, mere numbers, so far as witnesses. are.concerned, -mean
little. I cm impressed by the ttatlmony of two witnesses who appear
to be absolutely :impartial:. Danicl Clark, o . jeweler who :had'been
in business for thirty-six years, stated that Jamebburg drew at
least 15,000 people who.came from communities .a ‘distance of -nearly
sixteen mlles away because there is a Mpackage stor& or meat market
T ahotel ;" Edward Mendoker; .a baker whc had<been in business’ four-
Leen years, stated that he felt that there was a necessity for .-
another license because he had gone to the existing package goods
store on "sevefal'occasionsv ahd- found 1t closed.

Abraham Sell, the proprictor of the ogckage goods gtorb, stated
that, when he left the licensed Q;leucb Ffor lunch, or to go-to the -
Post Office, he would always put ud o sign "qul nextGoor; - nwmcly
to o mercantile estubllshmenu manageg by his wife, WO would welt on
the customers if they returned with her to the licehsed prumlbec.

In ﬂccor rance with the 3r¢n01glss of homc rule, thb Alcuhbllc
Beverage Law, ineffect, provides that the nurber of retail licenses
of each type in & nun1c13allty shotld be determined by the locsl
issuing authority, subject to the exercise of ugunuﬂqn bona fide
Giscretion. Baselici v. Asbury Park, Bulletin 381y Itesn 4. -{and - .
cases cited thereingg Siebel v. Randolph, Bulletin 477 , Itew 1ii(and

cases cited therein

Thg question herein i1s a close onsz. While thé appellants are”
‘all affected with an interest, nevertheless they:.are.entitled .to. thelr
¢ay in court. Considering. only ite wwm. populs tlon,;l* might.well-be
argued that Jamesburg has sufficient licenses. However, 1it. appears.
from the testinony adducel at the hearing thot Jampsburg craws  upon a

great deal of the surrounulnb,terrltory for . its buslneus, ana .that

‘tnb H8¢ple of those heighboring COmﬂdHltlc couwe to’ Jagesburg to do a
substantial anount of their shopping.’ This fhct the Bwrouvh CUUHC11
had a right to take into consideration when 3“551ng upon the ‘question.
All the uunlclgal officials . who paorticinated in the matter appe ared

‘testified. Thut thére coull be such K3 u1ffbronce of opinion is
xcll understood, " However, the closeness ‘of the’ thc Goeés’ ndt warrgnt
ne to set a31de the ﬂcthn 0f the Boroeugh Council.: :
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, Tne edeence lelS to show bhut the members of tqc loc
1ssu1ng author;ty acted otner thun w1th proper motlves.-:.tj;p

l T

Appe’lunts cont nd thau tnel - is no: necd for the LlCCﬂSE.
issued to.Perrine. Werce I a member of the - 1ssu1ng authorlty, I
might well. agrce w1th that contentlon., JHowever,:- it is-not. my ' -
function on appeals of. this cn wractéer tosubstitute iy opinion in"
this dlgcrctlonar/ moetter but,” rather , to-determine whether the -
decision of the issuing’ authorlty ma eesonably be.supportcd py
the ev1dence produced. ; : SRR ST

. The SLTUnthH presented in the -cas c‘*ia 1m111r to t ot w1th
which I -was confronted in’the reecent-‘ease of Wlll1ams et ial, vav, o
AtlaPtl,"HLghluﬁdS and Rich; Bullétin 700, Item L, where 1. suatulned

'theJissuanc of ‘a. second dlSurlbublon llcense.; I th=re Sglu' e

I "In re achlng thlb dc0¢91un I ave not veen. unmlpcful

-of the fact that, while oll nine- uf tne consumptlon ,
licensees may sell zléoholic beveragesd 1n Jrlglnzl ccn~ L
‘tainers for off-premisés consumption (R.'S. 88:1-12(1)), ...
there was but one. plcnarj'rct‘il’diétrioutlcn license ‘out—‘“
standing in the c community when the issuing cuthor ity - e

. -considered the Rich : ppllCJthH.' This case is, tnerﬁfore'.

to be:distinguished from thnose ciases where (1) the 1asu¢ngf
rauthority. apparently failed to'considér. puollc eonvenience
and necessity, and (2) from those cases where ‘a degree of -

- competition between 'pccka"'

~:by tne ex1gtcnce uf more tl~ﬂ Jnc sucn llccnse

Thc ac*lon*uf tuC res pJqo‘at Baruugb 15 afflrmea.v“

Accorclngly,‘lt LS, on tﬂ}u

. ORDuRnD, Hat tne pctltluna
hereby lemlSoed.f B

6.

,APPELLnTE DEPIQIONS - SUBUfuuh
DISCOHTINUED o
SUBURBAN HOT@L~UYUIEM;"
a corporation, -
- - Appellant,
=Vs— : '
COMMON FOUNCIL OF THE CITY
OF SUMMIT SR
. . /
RespondentAA B

Frazer, Stoffér & Ja cobsl Bs

’L5th Qaj qf Murch, 1946

‘HOTEL SYSTEM v;

N S

storest was alre edy prov1ucc

< u.lle

of mppe l be anc thc‘ @re;ff

;“ALFRLD’@._DRicchL737‘
Comrissioner.

. 0N APPEAL - . -
_ORDER OF -BISCONTINUANCE

o . . .- -

s., Attorneys fdr Appellant

Frederlcx C. Kentz, hoq., AttJrney for ﬁespunacnt

BY THP COMLISSIO FR

" This-is an =

ppeal LTUH tnc ccnlal of Jp?@ll;ﬂt'

appllcatlcn for

a plenary retail’ consumytlon llCQDoe fur yreMLses 570 Syrlngflclu

aAvenue Summlt

The pOellant ‘has filed a |

iurm‘l stlpulatlun for w1thor1wal uf

the. appe 1 and thc reeponucnt nas consenteu tﬂeretu.

Since no reason appears to the contrary, the cppcul will Ye

discontinued.
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Accordlngly, it is, .on this 18th day: Qf March,r*

ORDmRuD that the %ppeul ne 61n bgucnu tné ne 15 horeby
dlscontlnued o ) ) _ I R A eI '

"ALFEED"i.‘DEESCOLL .
Qommissioner{jjiifl o

A AR

7. APPELLATE DECISIONS - ZAHORBENSKI v. JERSEY' CITY, PILTPENKO AND
STARVAGGI . S . ) Lo S

YL AAHORBENQKI

Appellant , C
—vs— ON APPEAL
o ' CONCLUSIONS . AND..ORDERS
BOAED OF COMMISSIONERS OF THE | P
CITY OF JERSEY CITY, and OLGA
"TLIPENKO and )ALV LOPE STAEVAGGI;

. v
S~ S~— S’ S ~—"

Rusponaents

Abraham nghtdale, Esga, ﬁttornav for App llﬁnt.

Jorn J. Meehan, Bsq., Attorrney for the Respondent Boa rd_of
Comm1551onerq of the City of Jeroey Clty. -

Solomon & Miller, Esgs.; by Irving bolomun, FSQes Attornby for tno
Respondents, Olsu P¢llpcnKO and bﬂlvqtorc Sbwrvaggl.~

BY THE COMMISSIONEﬂ‘

This appeal is from a place-to-place and person-to-p@rvon trans—
fer of a plepory retail consumption license. Appellant at the’ time.
~the zppeal was filed was the holder of a plenary retail cangumptlon .
license (C—455) for premises 521 Jersey Avenue,. Jers ey Plty,'wnlch
license nms 51nee been transt““ed.

- On or about June 56 1945, thb réspondent Board approved. the . . -
transfer of Salvatore & Lvaggl's License ¢—485 from 79 Clinton . ..:-
Avenue to 203 Railroad Avgnuw and on July 17 or 18, 1945 the lLCbnSG
was tronsferred from Star gul to Olga Plllpanu.

The ayp pellant alleges, among other things, that the trﬂnafe
were contrary to law;y that there was no proper dvertlsbment of
Notice of Appllcatlun for starvaggi's place-to-place tranofer, and
that the place-to-place transfer was in v1olﬁt10n of the Clty'”
"dlvtwnce betwebn Oremlsbs" urdLnbnOu. .

No proof of’ publlcatlon of Notloo of Appllc tldn for- transfer of
StWIVQGPl s license from 79 Clinton Avenue to 203 Railrozd Avenue WmS
found, or produced =t th“‘ﬂpwual hearing. Furthermore, an emalov
of th@ Jersey Journal (which regularly carricd such Notices b, th@.,
City's J}QllCﬂntS) stated that she handled such advertisements and
testified, after reference to the records of the news spaper, that no
advertlscmpnt of the particular place-tu-place  transfer had been pub—
lished in that rnewspaner. A-municipal iss sulng authority cannot walve
the requirements” of the law (R. S. 33:1-25 and R. 3. 33:1- ~£6) or of
the State Regulations: (Regulations No. 2 ond No. 4) governing the

‘adVartising of Notice of Apgllc tion for tbusv_recuircments are

- Jjurisdictional prmrcqulsltcs to the C\ﬂbluerlu on of an application.
Trotts v. Trenton, Bulletin. 46, Item 11.  Thus, the failure to adver-
tise the required Notico of Application lbft the munlclga¢1ty without
vgur¢sulctlon to 03351ch thc ”pfllC”tlon.
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. The respondents-contend that appellant be deemed in- laches
because he perfected the appeal beyond the thirty-day stututory
pLTlOd (R. 8. 3%:1-22 and 26). I am not impressed, in view of
the circumstances herein, witih such contention. As Commiesioner
Burnett stuted in Parker v. Newa TK et 2l., Bulletin 425, TItem 12:-

"...even dasstming (but by no means deciding) that
ordinarily an obgector must, to have technical standing
or. be heard on appeal, have protested to the local 1ssuing
quthorlty before it took definitive action, necessarily such
an assumed rule would not apply where, as here, the applicant .~
failed to properly put possible ochctors on notice of ‘his
application. Otherwise, an applicant could seek to preclude
the possibility of an appeal by potentinl objectors by merely
failing to puollsh an adeguate Inotice. of intention?'! and
henﬂe not apprizing them of what is going on.

"Furthermore, in any event, ths State Commissioner may,
on his own motion in this proceeding, and irrespective of e
appellant'®s stending, set aside the trarsfer in questlun,.JU”
at least in so far =zs such transfer, in being granted: .. =
despite the fatally defective tnotice of intentiont, wo s
thus granted contrzry to the jurisdictional redquisites of
law. For analogous cases cf. Haines v. Burlington et .al.,.
Bulletin 223, Item 3; Bast Brunswick Board of beguetment V..
Township of mast Brunswick, Bulletin 2edy ItGM‘";~iH qu;j;
Cocciolont v. West Deptford and Bafile, Bullbtln 23 S
Item 8; The .Trustees of The First. Particulsr qutlb Church
of Paterson v. Paterson et-al., Bulletin &45, Item 8; :
Caledonian Club et al. v. Paterson et wl., Bulletln a69
Ttem 12.1 '

”'4 ‘~‘.

- Another ground of appeal euvancee by appellant in the 1n tent
case 1s that respondent municipal. issuing autherity viclated an
- ordinance, heretofore approved by it, reg gerding, the dista e wherein
a transfer of a plenary retail CuﬂuumUthH license may be wmade. The
pertlnent section of the ordinance, enacted October'a, 1937, a8 -
amended April 1, 1941, entitled "An Ordinance 'to lifkit the number of
" Plenery Rctall Conoumotlon Licenses and -Plenary Reta 11 Distribution
Licenses .to sell alcoholic be verageu at ret;ll 1n th+ City of Jersey
City" is as follows: : : : R

"Section 4. From and after tbc Q&Suu ) of tnls oru1~‘
nince, mno Plenary Retzll Consumption License shall be
'grente‘ for. or transferred to eny premises the entrencc uf
which ‘1s within the area of a’ 01rcle_ “Vlng" dius:-of -
seven hundred flfty (700) feet and having as- 1ts centrse l

point the entrance of an existing . llOUner prem1ch cove"
.by a Plenary Retail Consumption Licerdse, provided, ‘however,
that if any licensee holding = Plenary Retail Consumetlgn
“License at the time of the- ‘passage of this OLulﬂv'
be carpelleﬂ to vacate. the licensedl prLMISbS for-a
that'in the opinion .of the Board of CJMMl“SlJHLIS of the
“City of Jersey City: was not CLUSLu by . any :dction-sn-the-
part of ‘the licensec, or if the. lunulor of” O"ieillcenseerﬁ
premises. shall consent tu. a vdcation therlal; sald - 11censee-
Crmay, in- the discretion of thie Board of Cotmzissioners of “thé
- City of Jersey City be permitted to have such license trans—
Ferred to another prenises within a radius of five hundred
:M(OOO) feet of- the' licensed predls”";ua vacated. The: provis
~sions of this section relating to. LlstlanS between lleﬂSLu
premises shall not apply; to the issuance or tra nofer Jf ﬂny .
- *license-to prenlses which will be operated - by the- e
as a Bowling Academy. . 4 preulSCS shall be deene¢ tu bu -
operated as a Bowling Aca aemy if it contzins four or more:
pairs of bowling alleys.!
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Samuel Friedman, a lawyer and title searcher; ‘testifled. that he
scaled the distance between the premlses formerly operated by apped—
lant at 521 Jersey Avenue and the premises at 203 Railroad Avenue on
the assessment map of Jersey City and that the greatest. distance ..
between those premises is 520.32 feet He testified, alsc, that the
dlstance between 79 Clinton Avenue (from which Ste rvaggifSilicénse_

as transferred) to 203 Rallroad -Avenue 1s approximately two miles.
Frledman's testimony was not refuted or ghallengca. It is obvious,
therefore; that the place- uo~place transfer of Starveggit's. license
was contrary. to the provisions of the City!s "dlSt“nCL" ordinance
and, consequently, that the respondent Board had no JurlanCtlon to’
grant the transfer. (See Bachman V. PnllllDSbng, 68 N J. L. 55&"
Re Loeb, Bulletin 206, Item 14).

As already noted, this appecl is from the” place-to-place trans—
fer of Starvaggi's llcensL and also from the person-to-person CT
transfer to 0lga Pilipenko. It may bz tho ot the tronsferee 1s an
innocent party in the matter. She stands; nevertheless, in no better
position thakn the transferor.  It.is unfortunzte for her: that tbp"
Board had no jurisdiction® to grant the pluco—to—plﬂco transfer to
Starvaggi, and the person-~to-person transfer convcyeu no grbatﬂw
rlgnts or privileges than had the trunsfaror.

In keeping with the conclusions herein, I must reversé the -
3ctlon of thc responqent Buoru.

Accordlngly, 1t 1s, on ‘this lBth daj of Nﬁrcn, 1940,:1ﬂf5“j?5”

ORDERED, tnat thp ctlun of the res Dundon* Board of Commis-—
sidners of the City of Jersey City tra nsfcrrlng Qalvatoru btcrvugclﬂs
plenary retail consumption license from-premises at 79 Clinton
Avenue to premises at 203 Railroad Avenue, Jersey Clty, be and the"
same is hgroby reVLrsed and it is furtagr , . _

ORDthD, thgt thb thlun of the rbsponaent Board of Commls—
sioners of the City of Jersey City transferring thc licendge from
Salvatore Starvaggi to Olga Plllpcnku, for premises at dQé Railroad
'%VC%HL, Jerscy Clty, bb and the s¢ mc is: hureb/ TuVCTS ;”ﬂnu lt 1s.w

ur .xier ) .

ORDERED thut all opera tiuug'unaur the 1lCrﬂSb TLOW: hGlu by
Olga Plllpenku fvr prcmlsps at NOé R 1lruhn Avenug, Jersey. City,
cease forthwith. ) v T :

ALFRLD E. DPIQ OLL
Conmissioner.
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,pr'Kﬁp,LLATE DWCISIO‘gi

;QNEW JERSEY TJVEPN ASSOCIALION ET"AL. V.

O?DLR OF DIqMI SAL ,

‘*‘Towﬁsnrp and JOhN»éIthﬁ,dcamw~ 2
t/« ESSO GAS STATION,

HEIR oL Pl SO R IR KM .'jRes pondents

PPy llienm C Egbn,fEsq., Atforncy for Appellanb T T
:Gﬂofg -Shipiian; Fso., ‘Attorney for Regponacnt Townahlp
. 1o Committee of Knowlton Township. ... St
Sau:aN@”Schecnter, "ESd ey Attoxnay for nospondent~llcenseu,, RSN
John Kirgan.:: ~ - ST e o e

BY. THE -COMMISSIONEL:

This is an appeal from the lSSUuﬂC° of a plenary r@t311 con-
sumption-lidense to the respondent, ‘John Kirgan, : fo‘;Lremlsps one
mllo L”St of Hulneuburg on naute 8 knowlton Juwnsnlp

.-g'wj;fhearlng of thp appual was orlglnully Qcmaulea for Wuvemoor 29,
1945, and thereﬂft - ontlnueu, fr)m tlm» tu tlme, Lo Januﬂr 44
21946, T ’i. T
hortly before tnc l;tter as tb, t e appellﬂnta 51gn1f1ed thelf

desire to withdraw the 1ppe""nﬂnq, aceordingly o tﬂ§y c_lJ.rT ‘not appear
tu prosecute thg ﬂppeul on. Jonuarj 24 1946.,. AR "'jv~ :

S NO fquWl stlpulatlun JOf tlc w1tﬂcr w;l of tne wppe@l hdS bpen
filed. The appeal will now be dismic ;sed, in acecordance with .Rule 10
of State Regulations No. 15, because of the failure of the appel-
l&nts to appear at thc ulmc and pld Lee- dc 1gnutau f>r nearlng

Accardlngly, 1t 1s, on thls lBLR uﬂy of Murch 1946

ORDEKED, that the appe 1 h@rbln be q1” the same 1s Lerpby
dlsmlssed ¥ w,,,j‘f.'; DL :

ALFRED E. DRISCOLL
Commisgioner.
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TOWNSHIP COMMITTEE OF THE ‘TOWN4“

~ APPELLATE DECISIONS - NEW JERSEY TnVERN HSUO‘lATION T nL V.f
ANDOVEB TOWWSHLP AND, :CURRET T C L g
Cgses Nos. l ﬂnd 2 ‘ . o
NEW JERSEY TAVERN nSoOCIhTION and-
SUubEK COUNTY TAVETN ASSOCTATION, .. °

)
AppellintS,ii)f o CONCAPPEAL L o
o) o NCLUS‘ONS AND, ORDEnj;;:
)i LT :
)

—VS— .

Y

SHIP OF ANDGVER, and LULA CURRENT,

hespondents

Wllllam C. Egﬂn, Esq.a nd Wllll”m B H Iluy, Esq.,‘
: Attorneys for Lppellonts.. = - ’ PR
Peter Friedman, Esq., Attorney for. ﬁebponaent Townshlp comm1ttee '
of the Township of Andover. .
Harold Simandl, qu., Attorntv for ?espondent llcens G‘Lura‘Cdrrent.

Ax;

BY THE COMMI SIuNER.

These appe \1s- relutu to th; issuance of : lénury”retail”non—

‘sumption license to the res pon¢gnt Lurd Currgnt, on ﬁppll 14,1945,

and the runuval thprouf for the . ourr Nt llcen51do yLJr comMan1ng
July 1, 1945. R ~ P . P :

_ The ‘ppéll ant ASSOCliblOHS, Mll of - WhOuL mumbbrs'“re t wvern
owners, contend thbt ‘public. necessity and convenience-did- nqt Tequire
the issuance of a:license’ to the rbopopaent Luﬁ; Current. '

Prior to April 14, 1945, the Townﬁhlp uommltt € had llm1tCu to
seven .the number..of . plenary rct¢1l consumption l;censes that could
bec outgtﬂnalng in the municipality at -one: “time, - On that - ‘date, how-

-ever, it repealed. the limiting ordinance and issuéd the llC CNSE 1n;i"

qucgtlon, cIn May 1945 1t granted o ninth conoumptlon license to .
Camp Clearwszter, Inc. and, on appeal by the parties uppcllﬂﬂt herein,
this action was sustained. Sec Bullatin 696, Item &. Subsequently,
a tenth consumption license. wns issugd but- nu appedl . mfs teken there—
from.

Based coluly on th\ permunpnt popul thﬂ (591 according to the

1940 c;nsus), the Township would. appecr to have been- uQGCU“tcly o

serviced by the seven consumption licenses in existence before Aprll
1945. Both respondents, however, introduced evidence on the question
of the need for an additional . llcense at the location in cuestion. ‘
In sddition to an increase in population, both during the summer and
winter-seascons, the evidence ghows that there had 3TLV17quy been
four teverns in the so-called Northern section of the municinpality
where the premises of the respondent-licensee are located, whereas in
April 1945, when the license in question was issued, there was only
one other tavern in that section. The premises of the respondent-

~licensee are situated on a county highway which is well- troveled and

1s about 2 mile and o quarter distant from the only other tavern' in
tre Northern section of the municipality.
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It-also appears that oneof “the:other seven consumption. pldces.
is closed during the winter months; another operates a night club
-and is not pgtronlzed by the local residents, and anobher a private
club, caters only to its members. ! a

Several witnesses testified onl behalf of the respondents. They
‘stated that in their oplnlon there ‘was a need for the license at its
pﬂrtlcular location and, in the words of one -of these witnesses who
has found::i ,1mpos&1ble ta travel over some of the dirt roads to
reach other licensed premises during the winter months, "It would be
¢ulte an accommodation to get into.a plucu of taaL klnd to . geb some—
thlng to cat and drink.n Gy

. The issue herein is 2 close one. My personal view is that the
munlclpallty would have been on sounder ground had it.retained its
prior limitation against the issuance of further licenses. However,
the circumstances diselose:.asituation 51m11ur “to-that with which'I
was confronted in the Camp Clearwater; Inc. dsey - ugra. In ﬁfflrm-
ing the* vrﬁntlng ‘of ~the wopllcotlon cnerc, I s‘ SO

venlcncc or nLCOSSLby tu bu berved by tne 1gsuunce of a

license, it 1s not my function to substltutc'my Juugment

for the Judgment of the municipal 1ssuLng authority. Ha
“LIrbeen” d ‘menber-of thé municipal issuing futhorityy T -

~m1ght well ‘have .votéd to. deny the Lppllputlun-' DuSplte
“this faet, ‘on appeal, “the burden of proof ‘rests-with the
appellants to show that the action of ' the Township Com :

mittee was unreasonable or arbitrary. After a very . )
- careful -study of -the .en¥ire record, I conbluub tnwt the . - "
‘dkiappellunzs have- not sustoined the burden in £ii cése-

and, theérefore,. thé adtion of  the mun1c1pal 1suuwng
qutnurlLy must bc afflrmcu."

I mgy further add thutflt woulg.dppa ar to be- mﬁnifCStly‘UHfafﬁ’”
to dcpr ive 'the s individual réspondent herein of. her: licénse, which! was\
the eighth issued by the! LOWnSth Committee, .when. the gra nt of Fthe vV
ninth license was sustalnud, and -no appeal was. takbn frum thb -igsuanee
of the tenth llcenso.w' GE S sz S SR S

Tﬂe dCtlJn of the reupunucnt T Wnship Commiﬁteedis-affirme&ffiﬁf
AccorLlngly, it is, on thu lBth dey of Mgrch, 1946

ORDFRED, ‘that the' app qls ‘herein be und the swmc are hbrbby o
dlsm1ospu.- ‘ S SRR TR

ALFRED E. DRIS bOLL
COLlL_l Ss loner .
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10. . APPELLATE DECLBIONS - HUDuON B erN FOUN”Y:RFT IL DIOUOn STORES
ADSOCIATLON V. HOBOKLN AND LUPO S T % |

HUDZON BERGEN COUNTY RETAIL jw )
LIGUOR STORES ASSOCTATION,

ON_APPEAL -,

’\ppcll:lnt ST Y T
-.vs_:“" ) C@NCLUSLONS AND" ORD @5_.4
BOAED OF COMMISSIONERS - OF. THE. b |
'CITY OF HOBOKEN and ANGELO '
. ANTHONY LUPO, -~ + = .= )
' Respondents: )

Somuel Moskdwitz, Esq. and Sémuel J.‘DavidSong'Wﬂc.g.;f
Attorneys for Appellant. o
ohn J. Fallon, Esg., by E. Norman Wilson, ]sc;; Attorney for
Respondent Board. 't :
Anthony P, LaPorta, E sq., Attorney for Respgndent-llcensee,
Angelo Anthony: Lupo. ' S

BY THE CUMMISSIONL

This is an appeal from the Lpsuencc bj th revponaent BOﬁra af
a plenary retail distribution license in the Clty of Hoboken. This
appeal was heard the same time; as the appeals decided in Re Hudson
Bergen County Retall Liquor Stores Associatién. v. Hoook@n et “100)
Bulletin 700, Item 7.,.Tne ‘game .general cuestlona are at lssue

Counsel for spononnt~llc@nubb argubd “t thc hoarlng, ns well
as in his brief, that the appellant is not t"an aggrieved party"
within the nontbmplzltlon of K. 8. 84:1-22, znad on this ground this
respondent contended . that uppbllant had no right to prosecute the
appeal. Tn;s Guestion was disposed of in the wLeve stated cases and
-the reasons cited- Thnréln need not be reJLbruteci ‘Respondent—
licensee's counsel further raised 'thg cuestion of laohcw, meintain—
1ng that appellant did not- appeﬂr in objection before the local
issuing .authority unu, beecause of "such abs ence af uogectlonb,
respondent has: expcnuea a. COHSldL?ﬁle sum of ‘money in setting up
the licensed bUSlﬂLSS. The record, however, indicates that written
objections weré filed by the pde]lunt Wlth the local Board and; as
the appeal was tukon well within tlmb, the claim of laches lacks

. merlt ' S - :

Because'of o lecr epancy. bctwce gtut sments in the ”pﬂllc tion
-and the testimony, a furtheér hearing was held at which time the
respondent-licensee was afforded upyurtunlty to offer testimony.as
to his right of pQSSQ“biOH to the entire licensed premises. ”HJWever,
this cuestion need not be considered because of the bruaubr issues
invdlved. . : .

This appeal falls ‘squarely in tho category of the other Hoboken
appeals recently decided, wq1ch decisions arce set forth in Bulletin
699, Item 5 and Bulletin 700, Item 7. The principles set forth 1n
Lhose decisions are QlSpuSlthG of the instant uppvgl

The action of the ra&wundcnt BuQru must be reversed and the
license issued to responde nu-l¢can5cc will be cancelled,

Accorcdingly, it is, on this 18th day of March, 1946,
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, ORDERED, that thé action of the respondent Board of Comais=
~sioners of the City of Hoboken in granting the application’ of the
individual respondent herein be and the same Jo.hergby PCVGIQLQ, and
it is A . §

FURTHER ORDERED, that the pl 2NaTy rﬁtull dlstrlbutlon license
issued to respondent, . Angelo Anthony Lupo, ‘be ‘édnd the same is hercby
c’nopllod, set aSldO and declared null and vold, and said- rcspondunt-
licensee is hereby directed forthwith to cease. all alcoholic
baverage activity under the license hcretoforc ISbULd to him.

LFnhD E DnISCOLL
.vCummlsSLOnoLo

11. APPELLATE DECISIONS — ALEXANDEI LOWITZ V. SLILLWA Fh TOWNqﬁIP -
DIuCONTINUmD ‘ :

MARY ALEXANDEFOWITZ’ Ceetno il

Appellent, Lo
. ON APPEAL
—vs- ORDER OF DISCONTINUANCE '
'TOWNSHIP. COMMITIEE OF THD
TOWNSHIP. OF STTLLWATEE,

'chponkwnt e

R T

[Vito 4A..Concilio, Esi., Attorney for Appellant.
Wllllo h._Sherrea, Euﬁ., Attornwy iol ncsponuent

BY iﬂm CJMMISSIONFB

This is. an ppﬂﬂl frum rosponuon 's abn1<l of ﬂpp llanu's ﬂpmll~
-~cation for a plenw;y retail consumption llCcﬂ;C for prfmlées on tn
MldulCV1llc BO”Q, Townshlp of qtlljwater.s A Ll

: Tnn uttornpy for qppcll'\nt hus Luv1 eo, in WPlTlﬁg, thﬁt his"
client desires: to. discontinue-and withdraw. the appeal.. -The uttovncy
afow'reaponggnt hﬁf COﬁu@ﬁTcu, 1n wx;tlng, ta Qlocontlnuancnrof the
appeal. T _ e , Do

y No reason appe*rlng Lb the contrary, 1t is, on this lBth'day of
;March, 1946 L T ;_:";‘ L e R

OHDPL&D th“t the WILth “pﬂeAl ue1fnd thb snme 15 hcreby

. QlSCdﬂtlﬂUGu
o vk&?»wﬁ ﬁgﬂbaaoéﬁ

Comm1531oner..‘f3_;f



