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Assocwn-:o EXECUTIVES OF Mosourro CONTROL WORK
IN NEW JERSEY

o S neruy oSomerset Co. Mosq. Comn.
Office of the President , P. 0. Box 3000
- . : , - ' Somerville, NJ 08876

STATEMENT ON SENATE BILL 1342

It is axiomatic for most county mosquito control agencies ,
that that mosquito control is best which does not allow mosquitoes.,
a plhbe to breed. This most basic of all control strategies can
be achieved by educating the public that they can help themselves
by eliminating breeding places around the home and it can be

- achieved by water management practices that allow water to drain
. from transient water-holding sites which would otherwise produce

. mosquitoes or practices that provide open marsh water management
- wherein the greatest use of natural- predators is utilized in the
- saltmarsh environment. We would like to be able to employ this
~* form of environmental sanitation that reduces mosquito pOpulations‘.f

to acceptable levels without the use of pesticides. '

We would like to achieve this goal and boards of chosen
freeholders have been funding county mosquito control agencies
for this purpose for more than 70 years. We are nearer now than
we were in those early days, but we still have a long'way to go.
~ Man's predilictionjfor environmentally unsound actions ensures
‘that it will take more than governmental agencies to control
mosquitoes. Where man has practiced his his own brand of environ-
mental reconstruction, county mosquito control agencies are faced
~ with places where man has made it impossible to control mosquitoes
permanently. One should note that nature provides ideal breeding
sites for mosquitoes where permanent control measures WOuld’inflict

too high an environmental cost. At these times we hate to rely on o

pestioides to control mosouitoes that would otherwise bring
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Associated ExeCutives statement on s.j1342';v2.

| unacceptable levels of nuisance and the potential of disease to

the public we serve. A
Given our historlcal orientation,_it is not difficult to see

- why we would vigorously oppose Senate bill 1342, This bill, recent-

© 1y revised by its author, still is an "an antipesticide bill"—the
~author's term—-and it is still an anti-mosquito control bill,
Where its predecessor was deficient in the biological information
that would hawe led to an understanding of mosquito control prac-
tices, the current version is no closer to understanding what it
is we do and why. The timeliness of action this bill denies us
" 'is a critical element in mosquito control, and mosquito larvae
_'slow their development no more for our waiting to comply with laws'
~than they do when we are held up from spraying by adverse weather
. ~conditions. ‘The biological imperative that conditions our actions
. is that mosquitoes take from 7 to 10 days to go from egg to adult :
g and less than that in warmer weather. » E 2
~ The revised bill continues the prohibition of serial appli- .
cation of broadaspectrum pesticides on non-agricultural lands.
‘There is no such thing as a narrow-spectrum pesticide for mosquito
control use, but there are selective pesticides with a good safety
record. To ban the use of aircraft for county mosquito control
programs, except under emergency conditions, meanspvast~m08quito-r
producing areas will not receive treatment because men on foot or
ground equipment cannot match the productivity of the aircraft,
‘and 1t means- that the subsequent increase of mosquito populations
will correspondingly increase the potential for emergency con-
ditions. . ' ‘
| Mosquitoes emerging as adults from untreated areas Wlll re-
¢quire7repeated pesticide_applications by ground equipment Pesti-
- cide usage will be increased. This is the environmental reductio
ad absurdam of this bill: because we can do- less, we will have to
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' Associated Executiies statement on S. 1342'= 3 |

use more. The'county mosquito control'program'that is preventiie
- will put less pesticide into the env1ronment than one that is
| remedial . R |
~ The bill continues to ban aerial application on areas of less o
“than 10 contiguous acres, County mosquito control agencies use
helicopters to treat small, inaccessible sites quickly and_with '
‘precise application rates. Putting men or ground equipment into
'these areas is a poor utilization of manpower and taxpayers' money,
it can lead to'poor-control'through a lack of'timeliness or the =
inability to get to the area, and such practices 1nvolve putting
more pesticides into the environment. | |

. The-bill continues 1o require & minimum 2-day advance notice

"”*fto municipalities for any outdoor pesticide application for mosqu1to

- control within 200 feet of an outdoor recreation facility. There
15 no.cognizance of the difference between larviciding and adulti-
ciding, and the difference is significant. In the former;kthe pur-
pose is to get all the pesticide to the water, sprays are coarse Or f
granular formulations are used. In adulticiding the pre01sely

o metered pesticide, dispersed in fine droplets, is meant to drift

through the target area and make contact with flying mosquitoes. |

~In addition to ignoring this fundamental difference, there is
no definition of an "outdoor recreation facility"; it could be a
'quarter-acre mini-park or it could be thousands of acres with hun-
dreds of breeding sites producing mosquitoes for nearby residents’
discomfort, or it could be a bicycle path paralleling county roads--
and mosquito-producing ditches for miles,and miles. In or near
thesesvarious areas there could be larval breeding sites, the treat-
ment of which would only be indicated by the absence of mosquitoes :
and not by exposure to pesticides. | o

- The lack of information on mosquito control procedures further
manifests 1tself in the alerting process required by the bill.
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- Associated Executives.statement on'S. 1342 -4

'.Unless it is a large area reouiring treatment by other means.'a-

[ -fvecounty mosquito inspector does not, when he finds a breed1ng site,

run back to his truck and radio the office of his find. He treats

" the area~quickly and effectively and goes on to look for more breed—'

ing. There may be pupae, the resting stage prior to the emergence
’ ofﬂthe adult, as well as larvae in the water. The inspector knows
~ if he does not act promptly, there will be adults on the w1ng b1t1ng.
."causing nuisance. allergic reactions and, as we have seen this year,
- encephalitis. Any announcement the inspector had to make before he
~ came to the site would be valid only if he were to spray. Were
. there no breeding there would be no spray, and the announcement a
 fals¥ alarnm. | : o |
| County mosquito control agencles are not only concerned about
- the lack of knowledge of their: procedures, they are also concerned
~_about the 1mpact of the anti-pesticide bias demonstrated in the
"sectlons dealing with the registration of pesticides.v It is fine
“to say, "Go shead and do your mosquito control spraying", but when

U e look at the bill we wonder if manufacturers:are going to decide

‘that a low volume of sales--and mosquito control sales are low vol-

ume--cannot belsupported in the face of punitivejlegislation and

fwithdraw'the product from the market. We will be left with nothing

© but the more expensive, "less harmful" pesticides to apply, and I

':might add the sometimes questioned efficacy of these materials is .
totally devendent on timeliness of action and the absence of time=

'_consuming regulations. S |

- New Jersey county mosquito control agencies oppose this bill

| not‘only.because of its anti=mosquito‘control, anti=pesticide bias

~ but also because it is unnecessary. Under the New Jersey Pesticide

Control Act there are regulations that provide guidance for our :

,actions and protection for the citizens of the State. We have been

giving notification on adulticiding activities under the regulations,

_‘,/,)(”




-Asﬂociated‘Executijes statement on S. 1342 = 5

and the respohse has,beén negligible.. For years prior to the regu-
‘lations we have maintained "No spray" lists. Thesevrégulations,
, updated in 1982, are already undergoing yet another revision be=;;
‘cause of new concerns that have made themselves manifest to the
| personnél of the’Buréau of Pesticide Control in»the Departmenf of ‘
:‘Environmentél'ProteCtion. Regulations can keep pace with technology,
they -‘can respond more quickly to problems that arise and they allow
more flexibility to those who apply the regulations than do laws,
New Jersey county mosquito control agencies oppose this bill
because we hear from so many mothers of children who suffer serious :
allerglc reactions to mosquito bites. They are concerned about the
health and welfare of their_éhildren;'and they'do'ndt speak kindly
of those who would restrict our efforts to bring them relief. Many

~ people call us who want to be sprayed; They do not feel threatemed
by the pesticides we use but by the mosquitoes that annoy them when

they are out of doors working, gardening or just trying to relax.

New Jersey county mosquito control agencies'oppose this bill
because we know how serious the economic impact of reduced mosquito
, control'activity, to say nothihg,of'disease,'would be in our resort

‘areas. We have only to look back to the encephalitis outbreaks of

1959 and 1964 to see what actually did happen in New Jersey. These
are not specﬁlative vrojections; they are based on historical fact.
We recognize these problems, and other govérnmental bodies and as-
sociations recognize them also: 11 boards of chosen freeholders--
with others ready to oppose—~the New Jersey Association of Counties.
‘and the New Jersey Association of Health Officers are opposed to
to this bill. - |

New Jersey county mosquito control agencies oppose Senate bill
1342 because we know that 81nce the 1959 outbreak of eastern equine'
encephalitis, with its 32 cases and 23 deaths and extreme post—

disease_conseauences, there have been some 39 human deathe and over
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'Aaseeiated'Executives‘Statenent on.S;f1342 -6

l320 horse deaths from encephalitis and countless canine deaths
~from dog heartworm, and we know of no deaths or disabilities from
'_pesticides used for mosquito control. You will probably be told
that these deaths are'statistically'insignificant,’but I do not
think you would say that to one of your constituents who had lost
“a loved one or seen a loved one turned into a‘vegetable. These are -

E ‘real deaths; they are not the hypothesized proyections spawned by

~ some computer=generated ‘model based on mega-dose testing designed.

%specifically to induce tumors in test animals. These are real

| victims we are talking about. There is real encephalitis in New

Jersey. ‘ .

, L We ‘would be less than true to those who went before us in

o mosoL}to control--to Finlay fighting yellow fever in Cuba, to
Gorgas fighting yellow fever and malaria to make the Panama Canal

a reality and to New'Jersey's own Clara_Maas who gave her 1ife in

“the battle against yellow fever—if we did not rise up and oppose

” - what we feel is an unecessary and ill-advised piece of‘legislation.'

| Henry R. Rupp.
- President
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. Septetber 20. 1984
Senator Daniel .Daltxm :
Energy and Envirorment Chairman

State House -
Trenton, New Jersey

Dear Senator Dalton:

Imlldllketotakethlsoppormtytostatetheconcerns

. of the Golf Course Superintendents of New Jersey in regard to

Senate Bill 1342 which would limit the effective use of pesticides.

This bill would have a far reaching effect in the golf and the
- Country Club community in that it would restrict the treatment of

the turf, trees, shribs and waterways of the golf course, clubhouse,
restaurant pest control and ueammts of club swumu.ng pools. '
We feel that the terminology used in this bill such as "any
polential threat", "any potentially hazardous pesticide” and
"recognized env:mnental organization" are not deflmt.'l.ve enough
and would cause undue problems if this bill is allowed to becane
~ We also have a problem with this' bill: in regulation of (1)
authari zed pesticide applicators (2) regulaticns in regard to aerial .

‘spraying, its buffer zones and notification reqmrerenfs (3) orname.nta_

pest control equipment restrictions and notifications (4) indoor pest
control equipment restrictions and notifications (4) indoor pest contrc
notifications (5) Buffer zones (6) the meaning of "a reascmably :
effective and pract;.cal alten_xat:.ve (7) who would be "a representative

. fram a recognized envirommental organization"? (8) elimination of

broadspectrum pesticide spraying (9) storage of pesticides.

Over the past years the technology and understanding of pest- -
Weinthegol.fcm:rseirﬂusttyhave
nadeevetyefforttostayabreastofalladvancatentsmtheturfand
ornamental fields. Our organization feels that this proposed 1eglslat1c
lshamfultothefmemrfmdustxvmthefactthatltputsundue
rstnctlons on our business, 1s redundent with present 1eglslat.1.on

Educatlon - Professlonal Improvement — Co operatlon -




: and generally not meded :
| IfﬂxereareanyprobletswzﬂmprserxtDEPregulaﬂmsﬂxeyshmﬂdbe"'
strengthened by the DEP. :
" Ingeneral theGolfCourseSupermterxients ofNewJersey feelthat
Bill s-=1342 is J.rresponsa.ble and unneeded leglslatlon N :

RD:nn
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NEW JERSEY: ASSOCIATION OF NURSERYMEN'S PERSPECTIVE ON S;B. 1342

‘ihe Neﬁ Jersey Associatioh of Nurserymen Qould like to thank you fo:"
this'Opportﬁnity_tqeﬁtesent our views on Senate Bill 1342. Thiselegislation
is the resultebf distoftedvfeeceptions of pesticide use in ﬁew Jefeey.' The
underlying toee,of fhe bill implies that pesticide users in New Jefsey-arev
ir;esponeible and'insensitive'te the presefvatiouvof our environment‘and the
‘health and safety of our neighbors. This is not accurate. Of thev615 b_.b'“'

? pesticideeepisodes:feported-in New’Jerseyuduriﬁg 1979 and'1980;v87Z'OEcurfed'. |
in orvaround~fhe’hume,uonlj,BZLrelated to agriculture.

o People seem to forget that we benefzt from the use of pest1c1des every
day. Thzs 5111 ignores the role of pest1c1des 1n improving the qual1ty @f our
lives.

:The proposed requirepent‘fer pesticide':egistfatidns,in Neﬁ Jersey_vill
discoerage the distribution of manﬁ meteriale cerrently inIQse, hazardous or
not. Very few ﬁanufacturers will want to dupiicate'the expensive registratieﬁ
procedures already reqﬁired by the E.P.A.-and»F,D.A. As a result of this,
oﬁly a Iimifed number ofrpesﬁ conerol products Qili be afailable to New
Jersey's nurserymen.
| The repeeted use of a few pesticides ie not considefed sound
agrieultural,practice, insects and fungi adapt quickly tqeedverse conditions
by develop1ng resLstance to those cond1t1ons. Effective peet maﬁagement
‘requxres that a varlety of compounds be used to prevent thzs. The ipcreaéed
, resttlctxon,of pest eontrol products available to New Jersey's nureerymen will
_promote the development of resistant pests, requiring mére:freqﬁent

applications, resulting in more, not less, pesticides in the enviromment.




The definitionvof»sdverse effectsrincludes known or potential tnreats_tO'
'tnefenvironnent‘or to human health. » The incluSioniof suchbanvaguexconceptbas
va criteria for regulating pestic1des is in 1tse1f a potential threat to human
vhealth ‘and the env1ronment._ We cannot afford to exciude benefits.when
‘weighing risks. |
| The notification systens set forth in this legislatxon place ‘an unfair
V burden on New Jersey s pesticide users. They are cumbersome and confusing..

| Public notice of spec1f1c pesticide applications will prov1de pesticide ‘
use opponents.w1th'abundant opportunities,for harsssment.of applicators.
'Their concern is'to'stop‘pesticide use in New Jersey and wve ni113be_required,
' By'law, to assist them. | | e | |
‘Maintenance of pesticide_free'buffer zones will encourage the,r:

deveiopment of large pest populations ensuring‘rapidbreinfestationdofptreated
;areasi ,Small nurseries will not be able to sacrifice:the‘acreage required for
.buffers; thereby subjecting them to the excessive'notification-procedures.
These small growers are the backbone of New Jersey's nursery 1ndustry. Their
» precious time and energy will be diverted from agriculture to public
relations.

dThis'bill oill severely inhibit the actiVities'of nurserymen in New |
Jersey. - Landscape contractors will be unable to properly protect nevly
‘installed plant material from pests.‘ Garden centers will be - forced to ae11

1nferior plants or perhaps watch their inventories become ravaged by 1nsects
~and diseases. The nurseries will not be able to compete vith the higher
' Quality,plants shipped in_from states with nore reasonable regulations. ﬁe
wiil be unable to conply.vith'the quarantines_against interstate shipmentiof

pest infested nursery stock.
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- Nurserymen are well aware of the dangers of pesticide misuse. We
, support efforts to reduce unnecessary use and to 1mprove the safety of these

mater1als. It 1s essentxal however, that the decisions affect1ng pest1c1des

~are based on loglc and reason, not fear and emotxon. " The enactment of thxs

bill will take the garden out of the garden state. Thank you.

David B. Helmer
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WHIPPANY, N. J. 07881

335-6650°
638-7844

September 24, 1984 -

“The Honorable Daniel J. Dalton

e The United States Senate

Chariman of Senate Energy and Environment Committee -

| _"Dear Senator Dalton, '

I undertand your committee will be. rev1ew1ng the recently

“introduced Senate Bil11 #1342 concern1ng the use of pestic1des.

“First of all, I cannot be]ieve that afterna11 the work and

taxpayers money that went into the formart1on of the current re-

. gu1at1ons Just 2 years ago. that we are even- cons1dering th1s
-1eg1s]atjon. The present legislation was rev1sed after 18 months

| of-pub]ic hearings,'during which written andsoral testimony was

given by any and all 1nterested part1es. |

v The currect 1eg1slat1on has only been in effect since January
of this year which hardly_g1ves anyone a chance to evaluate its
effectiveness. - | | | |

One section‘of'the Bill in particular deals with adverse

: effeCts. The pub1ic,understandab1y'fearsuthatvchemica1 pesticides»‘

may pose unknown threats.} But those who use pesticides krow they

have been certified by federal and state agencieS»as posing no

’fv“unreasonalbe risk" to man and the environment - and that current

ASSOCIATION

regulat1ons are under constant review and rev1sion to govern their

- use.

'Sti]1; it is true that no chemical'is risk-free.vand}that c

finuy654£c»uz[ :Jhas_CZzte
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Thie Honorable Daniel J. Dalton - ‘September'24; 1984
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“the long term‘impaCt on the ehvironmentIOf SOme.pesticides mayvhpt
be comp]etely understood for yeafs The. absence of certainty, as |
- we see, has 1eft the door open for a c]ass1c case of 1eg1s]at1ve :
overki]] v | |
" The absence of certainty cannot be cured by Iegislatipn.':lt |
| must he accepted - a1png with reasonable precautions Q'if we are
to advance fnto the future. In case of'pesticides,;reesoheb1e.
B ppreeautions.are_already being taken. |
Another section of the propsed 1egisiation which'deals wtth
rnotification,‘again isvcow?ed in the current regulations. o
| It allows a municipality to adopt a local ordinance to aT]OW»‘
‘concerned residents,an'opportunity to”be;notifed of a'pesticide
”app1ication'if"they so‘deSire. We have found that in Morristpuhty,
hhere these local ordinances have beenfadopted, Hanover Township .
'ahd Bernerdsvi1te’to,be specific, that,reSidents were quite“pleased;
I might also add that between these two municipalities'which consist
ofpppphoximately 20 000 people only 23 residents'desired notification.
I ‘am sure that after carefu1 consideration you will find th1s
proposed 1eg1s]at1on qu1te inappropriate and unnecessary. '
Sincerely yaurs, :
%&ng_,\
Robert W. Dubee

New Jersey Certified Tree Expert
Pre51dent - Greenwood Tree Experts, Inc.

RWD/akb -
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MORRISTOWN

' 267-3339

AMBERLAND TREEEXPERTS, INC.

P. O. ' BOX 259 @ . TOWACDO, NEw JERSEY U7D82

September 21, 1984

The Honorable Danlel J Dalton

'Chalrman of the Senate Energy & Env1ronmental COmmlttee

Dear Mr. Dalton:‘

- I would like to make the following statement in regard to the

proposed Senate Committees substitute for Senate bill #1342
dated September 14, 1984.v

why is it when anyone mentlons the word “Pest1c1de" everyone '

seems to get up in arms, and such statements as listed in this

~ proposed bill as adverse effects and carcinogens etc. etc., get

pushed all out of proportion? When are people going to realize
the benefits that pesticides do? Why is it Americans live longer
than anyone else in the world? Why is it Malaria has been liter-
ally extinguished from the earth until DDT was banned? Why is

it that we have the highest yield in agriculture and food products

- of anyone in the world? Why is it that we have made tremendous

advances in the medical field thanks to the various disinfect-

- ants etc.; yet the classic example that comes to my mind is the

pOpular subject of smoking. There is no particular topic that
is related to the above that shows no benefits whatsoever to

~human nature, the environment, to any of the things listed under
'adverse effects below except that the list goes on and on and on
with negative things why smoking is detrimental to the health.

Even so, no legislation has been passed to ban smoking or to

. even control it.

The statement 1lsted ‘under adverse effects is too w1despread

and it is 1mp0551b1e to adhere to.

At the beglnnlng, "Adverse effects means any known or any
potent;al threat to the environment" for human health, includ-
ing but not limited to toxic, carcinogen, mutagenlc and tera-
togenic efforts.

Even though m;lllons of dollars have been spent on each chemlcal
in research and development, it is impossible to guess what the
potential*threat could be even to common table salt, sugar,
dr1v1ngfa§car, 'riding a bicycle, etc. To put such a thing in
legislation is totally rldlculous., How can we deal with the

;unknown°'w;v

: nder Sectlon H, broad-spectrum pestlcldes is mentloned To
-date, there is only one‘known non-broad spectrum material that
*is used specifically for the Lepidoptera classification of

insects,. a variety of caterpillar; and this is a common known

~B.T. ‘spray material.

ek




Page Two

/8¢ |MBERLAND TREE EXPERTS, 1IC.

‘It is totally impossible to limit the use of B.T. for the
control of any insects other than the ones falling into

the classification outlined above. There are too many
insects, diseases which must be controlled - otherwise
total devastation in various areas will occur. B.T. for
~one instance is one very limited materlal which by the way,
we w;dely use when appllcable.

In so far as Section 3A, Page 2 where registration on the
annual basis is mentioned, I feel that if you check with the
EPA on this you will find that this will run into the millions
of dollars. It is not felt that every pesticide be reviewed
annually. A few that may need re-evaluation can be tackled,
but to re-register all of them is unworkable.

On Page 5 is discussed the‘registration reclassification of
- pesticide applicators. I feel that the newly instituted
- registration and certification of pesticide applicators which
=i was. introduced this past year is the most just. Here in the
.. existing law, it is the responsibility of the employer to do
. the training and the certifying with a certified applicator
- signing for that person. This can be done in-house and rather
~gquickly if need be. The time period suggested in this proposed
bill would be a very unworkable situation since there would
. be a great deal of lag in time before a person could be
' guallfled, even though he could be exposed to a good deal of
spraying experience 1n a lot less time.

Regardlng Section 5 on the same page, I feel that the precautions
outlined are already stated in the federal and existing state
rules and regulations. If these people were to make themselves
known and register through town hall, which is the suggested
model ordinance at the present tlme, those people could be
adequately be notified.

Furthermore, Section A and Section B contradlct one another.

On Page 6 Sub-Paragraph 4, it mentions that no aerial spraying
-will take place in anything less than ten contiguous acres.
This is unrealistic. In recent years I have had plots a lot
smaller than ten acres which have been successfully been spray-
ed with no drift problems. In fact, there have been several
plots where the acreage ran into the hundreds with only a few
ones or t@o acre plots in between which had to be missed, and

S
:ﬁf; flcatlon._ For such pests as Hemlock Scale, Spruce Bud Worm,
# 7 -,0ak Leak Skeletonizers, etc. which move into large stands of
trees to cause total devastation, aerial spraying would be
much more economical and effective. In forest conditions,

/?*'



?age Three-
 ZAK\MBERLAND TREE EXPERTS, INC.

- it would be the only way to deal with the problem. The
pesticides available at present have some broad-spectrum
'qualifications that make them the only suitable method
to handle these pests. The same is so for mosquito control
The chemicals used today have a broader spectrum than that
,~wh1ch would limit them to mosquito control only.

It is my feellng that the existing ordlnance covers the-
regulations more than what should be neccesary and it is
- more astringent. "More restrictions on the aerial appllcatlons
‘ should not be con51dered at this time.

In regards to Section 7 on the same page, Sub-Section A "No
 person shall apply a pesticide earlier or by means of air
blast spreader on agricultural lands except in the coarse

of the following procedures". From my own experience I know
it is very possible to control any air application, partlcul-
arly to agrlculture situations on the target area._i

I feel the 500 feet is way out of line in so far as the air
. blast sprayers, such as those used in my field particularly .
.- the Roto-Mist equipment which is an air blast apparatus. I
-~ have a statement from the FMC Corporation which manufactures
these items, showing several different examples. "The maximum
- carrying capacity of air and spray particle discharge by the
_largest models of Roto-mist sprayers which can be purchased
is 125 feet, assuming that the typical operation of 45 degree
angle, the limit of the discharge column would be approximately
88 feet vertically and horlzontally from the sprayer". "For
the model 100K Roto-Mist which is in current production and
. these distances would be 100 feet and a carry of 70 feet
'vertlcally and horlzontally from the sprayer." '

The latter is the most common sprayer used in our -profession.
- Based on the above and my own experience, even if you were
to direct the spray with no caution whatever, not holding
within the existing regulations and went to the property line
"and did not care what direction it took, the maximum that any
of these materials would cover would be 125 feet. Keeping in
mind the restrictions of wind drift, etc. etc., there is no
reason why the notification of 500 feet should be considered.

ermore, the necessity of notifying by first class mail
and de11Very in 14 days in advance and not more than

iys: prior to the appllcatlon, is 901ng to be extremely
2nsome and costly, and in my oplnlon, not really necessary.

: eathe exlstlng pesticide regulations are enforced, they
s are”strlct enough to keep all appllcators in 11ne to protect
-he nelghborlng property.
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If the property owners suggest to take the 500 foot buffer,
this I feel would be a tremendous hardship on the small
farmers and agriculture people in New Jersey. As you know,
the farming industry in gradually disappearing in New Jersey
and we are among many, many, small farmers. I am sure many
of them will try to take the 500 foot barrier to try and _
eliminate the notification proposed above if it were adopted;
thus eliminating many farmers by the lack of cultivated land
available. This would make a tremendous amount of loss to
each property. This property would not be able to be sold,
because if it were developed, it would have to increase the
buffer;again, a very unfair way of approaching the problem
if in fact there was one.

I believe that 1f all the information requested is submitted
to every person, whether they wanted it or not, it would just
simply confuse them beyond ‘all expectations. I feel that '
those wanting the information are entitled to it.

The posting of signs of restricted pest;cxde use and ‘any other
caution along these lines could lead to monumental problems,
_particularly unwanted and unjustified legal suits. I make
this as a general statement because it has been our experience
- that ‘as recent as this year when we used just about B.T. :
exclusively in the control of caterpillar situation in North
Jersey occasionally a few calls would come in about our apply-
ing a spray to a property next door. The complainant suddenly
had headaches, drowsiness and was not feeling well, but as soon
" as we told them that the chemical used was B.T., then all of
a sudden their headaches went away, etc. . Before hearing the
name B.T., they knew their headaches were a result of the
chemical we were spraylng.

Submit a lot of this information and you are going to stimulate .

a lot of mental stress as well as perhaps sympathetic pain or
whatever you might call it. It is a fact and it does exist.
This situation is totally unworkable and unacceptable,
Along the same lines under Section 2 on Page 9 where the
‘proposed time and date of material or application is discussed
with a list of precautions known, health effects not being
indicated on the label etc. As far as the predicted time goes,
if you know anything about the weather in N.J., you know that -
- the*weather bureau has trouble predicting 24 hours in advance.
s very ' difficult for us to be able to determine 72 hours
o) t;me ‘frame to be able to zero in on an exact time.
were to bring it down to within a two week time frame,

ht be able to make 1t work.
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- 'Page 15 mentlons the postlng of 51gns and regulat;ons.’
~ .This matter is very clearly covered in the exlstlng regulatlons.

I do not feel any further regulations are needed in this area.
The posting of signs is unnecessary and very difficult to
control, being extremely costly I imagine. First the signs’

~would have to be put up, then removed and trying to collect

- them from all over the neighborhood after children and pets

~ have had a field day spreading them throughout the townshlp.
-In the present form, it appears as if there would be restric-
tions on the homeowners. That situation is totally uncon-

' trollable as far as enforcement goes. '

On'Page 17 you dlscussed the pOSSlble changes in the pesticide
~ board. I feel that from nine to fifteen would cause chaos

and be very difficult in conduct;ng a meeting with so many
‘people. It has been my experience that many times a group
of this size is unyielding with many different opinions.

- However, the Boards approval to go with this particular
section, increasing it to fifteen, I would like to suggest
even going farther. Add possibly twenty and in that way
the representation would be on the Board representing each
category for pest1c1de certification. I do not feel that
one person which is what the recommendation is representlng
‘the pest1c1de applicators is adequate. I don't know of
‘anyone that is qualified to speak all avenues of pestlclde
appllcatlon. :

It is alsovsuggested in the proposed bill that the date be
April lst for any signup for any registered people who
wanted to be notified. This is much too late. Our mailings
go out to our customers on February lst. We have to know
then which clients have to be notified so we can make the

- proper arrangements and get the wheels turning. A realistic
date should be. January lst. o

In summary, I feel that the thousands of dollars that have -
been spent over the last two or three years in developing
a workable model ordinance for townships to-adopt, if they
feel it necessary to adopt an ordinance, is more than

: adequate to protect the people and regulatlng appllcators

- in the state of N. J. .

I feel that the whole burden is 901ng to be taken up by

thé people who want a spray service. They are the ones
o who: will be. penalzzed substantially by the cost that will
i be ‘Carried-on with this. Any cost incurred by an applicator.

myself w1ll have to be passed along to the consumer.

/9K |
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A couple of examples are up in our area, townships such as
'Hanover, Bernards. Both have adopted ordinances requiring
registration of anyone wantlng to be notified before spray
appllcatlons. _

A big th;ng was made of this in each township and after
passing it, we were to get a list before going into that
township to spray. Upon doing so, we found a grand total
of eight people had signed up. Four of the eight were on
the list because they belonged there if they wanted their
property sprayed - 80 in reality, the Twp. of Hanover had .
four people sign up. Now I know it was the same situation
- in the township of Bernards, and every other township that
I have heard of throughout the state.

If this is in fact the trend, it is very difficult for me
to understand that if such regulatlons have to be instituted
to penalize the hundreds of people in each municipality,
.. and the thousands in the state of New Jersey for just a
.;'few people who feel as though they need notification.

My company. has notlfled anyone who has requested notlflcatlon
and we will continue to do so. If the existing regulations
are properly enforced, this is all that would be needed to

. successfully run a pest control operation both for the pest
control applicators and for the protection of the public
'in the state of N.J. .

If you should have any questions, please do not he51tate
to contact me. ,

Yours very truly,’
TIMBERLAND TREE EXPERTS, INC.

Michael S.
President

ogas, Jr. C.T.E.

17X



. STATEMENT O%
NIW JERSEY SENATE BILL NUMBER 1342
by the

NEW JERSEY PESTICIDE ASSOCIATION

Septeﬁber 24,.1984

COXTEﬁTS

- Summary

lﬁtrgdﬁction'
‘The‘ASSO¢iation‘s-Position

Bazis for Opposition

ACotmeth orn Sbetifié Pdrtioﬁs of S. 1342

- Conclusion




SUMMARY

For compelling reasons, the New Jersey Pesticide Association

oppbses S. 1342,

It wculd‘have the pracﬁiéal effect of banning most if not all
pesticides-from New Jersey, denyiﬁg”all ;itiZéns the demén-
étrated benefits ofvpesticides and placing both the State and
it5~pépplé at a competitixe:disadVantage witﬁ neighboring

- states.

.The bilJ"s_s¢ope»is.so broad that ‘it defies implementation. It
- duplicates existing New Jefsey ahd,Federal laws and regulations.
~ Its cost would be prohibitive, And it would be'yiftually_

impossible to administer or enforce.

INTRODUCTION

This‘statement'is presented on behalf of the New Jersey Pesti-
cide Association which represents 265 pesticide manufacturers,
distributors and applicators. We appreciate the opportunity to

‘present our views to the Committee.

" Properly used, pesticides are essential to virtually every phase

of modern life: agriculture, public health and sanitation, in

21X



the hbme, institutions, business and_industfy,

.The) 1ncreése crop and llvestock )1e1ds by controlllng coxpetlnc
 weeds and destruct;ve 1nse§ts, thus assurlng abundant and econom
Aicél food subéliés; Tnev prevent dlsease by controlllng
ﬁosquitds; flies;vcockroaches, rodents and vermin of all klnds.
Tne\ protecb our homes from termltes, our launs:from crabgra--,

~our petc from fleas, our forests from gYpsy moths.

‘The fact that there are some 6,700 pesticide products currently
registered in the State testifies to their usefulness and service

“to New Jersev's citizens.

Hcreover; not a;l.ﬁesticideé‘are édually~dahgéprs. Sdme are 
vrqstriétéd:to use by professionals; éthefé whicﬁ afeilesé'toiic
are regiéiéred for:generéi use. ‘dné nek herbicidé, for?éxamplé;
is only one-tenth as toxic as aspirin. It is far less dangerous
than o;her subéiances in the environment such as gasbline, tobac--
‘Co'and alcohol whiﬁh this bill_dbes:ﬂot purpdrt to‘regulate. Yet

it is akpe§ticide, and subject to all the provisions of this bill.

We must aéknbwledge ihat peéticides’are SOﬁetimes misused;. That
ié,.tﬁey are not used accorﬂiﬁg to the very specificidirecfi§ns.
véovering conditions and methods of use that are requiredAfé appeér
on évery'pgsticide label. Such misuse, however, represents only
é‘tjny.ffactionfof total pésticide_uéage iﬁmNew Jersef,'and

"calls for increased educatidnal and enforcement efforts, not

- 2ak




a bill that duplicates New Jersey law and regulations and Federal
SIatutejresirictions on pesticides such as are‘céntained in
S; 1342.- We have héardkabou; pesticide'inéidénts; cases that

are undeniably sobering. S;~13£2 will not prevent these partic-
ular ihcidents.; But it will place an onerous burden on farmers,
ﬁublic héaithioffiﬁialg.'homeowners and others whOAdepend on
pesticides forréssential uses, as well as on'péstiﬁidé manufact-

urers and applicators.

“ For compelling reasons, the New Jersey Pesticide Association’

9.

must. oppose S. 1342,

The practical effect of this bill, if enacted, will be to ban
peSLicides in the guise of regulation, and to deny the use of

these essential products to the citizens of Kew Jersev.

EASIS FOR OPPOSITION -

1. The,scope‘of S.v1352 is so broaq that it defies impiementation.
" For exampie:

o "Adverse effect" is defined (Sec. 1,'Par; 3 e, page 1) to

23X




1nclude known or gotentlal threats to the env1ronment or hunan
hedlth E\er) substance, peSLICIde or not, carries a potentlal
‘threat, The absence of potentlal threat= can ‘never be denon

strated.

LysOi; for example,_isba'pesticide; And since Lysol Eah be
'iaccidentally‘iﬁgested,>thefe is 'a potentiai' fhfeéieof adverse
'effect.i Thﬁs Lysol probably COuld'not SUStain a reeistration‘in
New JerSeyf 'we doubt if thls is the intent of individuals who

 want remedies to the pes;1c1de 1nc1dents we ha\e heard about.

2. S. ]342.duplicates in large part existing New Jersev and

Federal laws and resulations.f (See Appendix A)

0 hew Jersey regulatioﬁs govefn the manufacture, labeling;-reg—
>istfatipn and clessification of pestiCides;-registratiQh of
pestitide dealers and applicetors;vand the distribefioh, use,‘
apﬁlication, stqrege, handling, transportatlbn_and"disposal of

pesticides.

An‘amendment and supplenent to the \eu Jersey. Pest1c1de Control'
Act of 1971 was enacted_;n 1952, Conprehen51ve pest1c1de regu-
latione to comply*#ith this lawbeere adopted»in 1983 after‘pub-
lic hearings that ine}uded 502 public witnesses. A.ghaliengev
_tbAthese regulations by groups sﬁpporting S, 1342 was'denied

as "without ﬁerii" by ihe Superior'Ceurt'of:New Jersev. Thesc-

regulations address all aspects of pesticide manufacture, use

w
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and application.

.‘Further, the Department of_Enfironmental Proﬁec;ionv(ﬁEP) ié
propoéing substaniial testrucﬁuring of'existing.pesﬁicide regu-
lations tb improve fheir enforceabiiity based on operating
experienée Qf:fhe,Bufeau of‘Pesticidé Contrdl; bThese inpeﬁded
révisions, to recefveva public heéringvin November of>this
vear, are e majof stép in preventing’miSUSe of pesticiaes and -
reduting poteptial hezdrds‘to the public. The fact‘ihat the
DIP is moving iﬁ this'directioﬁ strongly suggests that é,new
'=statute‘is_not‘necesééfy. The'pro¢ess isrworking. .

S. 1342 largely duplicates this strong, modern prbgram ﬁhith

i lace and working to protect the health and environ-

n

now in ©

ment of New Jersey citizens.,

The F;S. Environmental Protection.AgenCy (EPA), under the Fed-
'eral Insectitide{ Fungicide and Rodenticide Act (FIFRA); thor-
oughly evaluates all pésticides forbsafety and éffeciivenéss

and regulates labeling, uses, wofker expoéufé, ehvironmental_

effects, applicators, manufacturing sites and testing labora-

tory practices.,

A principal motivation of S. 1342 appears to be a lack of
faith in the EPA's ability or willingness to fulfill its res-
ponsibilities, and a perceived need to duplicate its activi-

tiee¢ in New Jersey. A report often cited in support of this
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positioﬁ is "ToXicity'Testing To Deterﬁiaeiﬁeeds and ériori:—
.ies;" which’seme suggesr 'preves7;that fevaesrierdes‘hare 
prOper safé;y testing behind ther. :Close_review efrrhis»
rebort,'hewever,freveais serious‘flaws.v ii imprbperly amal;”
e gamates the tesL1no needs of actlve pest1c1des w1th those of
‘1nerL 1ngred1ents and products that are not marketed and the
studv adrlts that it d1d not have access to data on all tesLs'
>perf0rmeo."A-rev1ew of this report is included: as Appendlx B
:torth;s statement; .As pesticide manufacturers closely regu-~
lazed,by ETQ,'wc~a:c fvlly ewvare of their_effeCLireness and

professionglism.

(8]

hc.Agency was established in 1970. Most current pesticide

L]

recgisirzticn data -- including the broad ereas of chkronic and
accute toxicology studies, environmental assessment, fish and.
wildlife and residue chemistry --" have been required since 14672,

Pesticides registered after 1975 satisfy all regulations by

todav's guidelines.

'A proorah.LOvidentiiv.and,fill'data daps‘on oider products
(resu]tlne from loner standards in prlor years) has been initi-
vated and js"ccelerating.' Criticism of this,program, which

was subJecLed to an unreallstlc tlmetable,vls unuarranted fo
sa~varjetv of reasons; ~The Agency is moving faster and:reqelr—
ing 1ndustr\‘to pr0\10e more data soorer‘than’orlglnallx internc-
cd. ‘]ndustry not only supports ths apprOach, it is activeidy

encouraging it.
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EPA's rules of good laboratory practice, which are now in ef-
fect, and auditing of outside laboratories, prevent any data
falsification such as occurred several yeérs ago with one con-

tract testing laboratorv.

"The Agency is-also reviewing in a timelyv menner tolerances ior
all substances such as ethylene dibromide (EDE) which have tol
erance exernptions, and is diligently reviewing and upgrading

its worker safety regulations.

And in cases where preliminary data indicate possible unreason

able adverse effects to health or the environment from exist-

1

ing ‘substances, a Special Review program has been established.

Manufacturers are required to submit additional data on safety
‘anc¢ efficacy to reirntain their registration., Or the matter is

submitted to a Scientific Peer Review Committee (composed of

experts frorm universities, medical schools, etc.) for decision

The Agéncy is élso injtiating new educational outreach bro—
g}ams among pésticide applicators and the aéficultural com-
nunity to reduée pesticide misuse; reviewing new label improve
ments to broaden Coverage of applicators aﬁd field workers;

<

and¢ expediting its re-registration and data call-in prograns.

EPA's existing programs are effective, and they are initiating

new ones that address the concerns of hew Jersev citizens.

27X



W

The Office of Pesticide Management is an experienced, proies-

sional drganiZation'fully capable of fulfilling its‘regponsj_

biliLies toiprbtett,the public. ‘Pesticides are second only tc

drugs in the extent and comprehensiveness of the regulations

with which they must now comply.

Yet S. 1342 would dupliéate mény of the‘Agency's regulatidné'

and much of its activity.

“1hC cost to . hew Jersev taxpavers to implement S. 1342, espec-

iellv considering its duplicative nature, would be »rohibitive,

" Ev XNew Jersey DIP estimate, the Federal EPA's Registration Div-

ud

[

ao

iticr elone lias an annual et of 106 million and employs

-

- some 230 people. Each yvear it reviews approximately 275 new

product registration applicaticns, 3,700 products for re-regis-

‘tration and 7,000 for amerndments to existing product registra-

tions.

EPA's Office of Pesticide Management budget (which includes

the Régistration Division, 4 scientific groups, administration
and‘support)‘is $37.5 million, with 572 erplovees. 1t handles
600 active ingredients and an unknown number of products con-

taining those ingredients,

\

'1f the 6,700 products now registered in New Jersev. contain

" 50% of the federally registered active ingredients, that ratio




translates into an &annual cost approaching $19 million and

285 emplovees.

S. 1342 requires New Jersey to duplicate‘all of that EPA effort

and expense, and in some areas, to exceed it. For example:

- EPA evaluates a pesticide's safety and efficacy; under pro-

visions of this bill, Kew Jersey's DEP would have to evalu-

ate comparative safety and efficacy of all pesticides on a

product-by-procduct basis for each intended use.

Product "A," for instance, could be equally effective and
demonstrably-iess harmful than Product "B" when used against
"=

‘r.osguitos, but less effective than Product "B" against gypsy

‘moths. The DEP would have to determine that fact.

It would heve to evaluate the effectiveness of each of the
6,700 pesticides now registered in New Jersey against the
effectiveness of evefy_oﬁher product for every intended use.
It would have to répeat the process fof~comparative ;afety.
evaluations, ~And it would haQeAto evaluate eyefy new pesti-

cide's safety and effectiveness against every existing prod-

uct intended for the same uses.
The amount -- and cost -- of testing required by S. 1342 is

staggering to consider. MNone of these comparative testing

costs is included in our estimate of $19 million to implement
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- = The bill requires DEP to prepare fact sheets in English and

"

'Spanish "for each registerec pesticide, and issue them to
farm workers. Among other information, the fact sheet mus:

contain the product's formulation.

There are currently 6,700 pesticides registered in New Jer-

. Just one of these (Sevin, a principal product used

sev
against gypsy mothis in New Jersev) is available in over 1,30
cifferent formulations. Each would require a separate fact

"

neet 1o be prepared, produced, stored and distributed.

)
1

rograT required by the bill --

‘& total dujplication of the existing EPA prograrm -- couid alcrnco

S

The DEP estimates that, based on current workload experience,

he nunbter of field investigators elone must guedruple e

rt
o)

Lt

minimum, In acddition to manpower, the bill would require sub-

stantiagl increases in equipment, laboratory facilities and

i

opcrating expenses.
The bill makes no provision for approrriations to fund the
required activities. . There appear to be three possible altern

atives, nune of which the Association believes is accepiablce:

11
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- Funding from the current State surplus. We seriously ques-

t use,' especially considering the dup-

m

tion if this is 'be
ljcative nature of the bill. And there is no assurance that

surplus conditions will continue in the future.

- Increase taxes. 1n addition to forcing current taxpavers to

fund procrams that lar !

elyv duplicate existing effective svs-

)
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oy

tems at the State and Federal levels, increased taxes would

Ay L '

iz] deterrent to New Jersey's economic develop-

or
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- Require industry to fund them. Such costs would far cut-

m

welighlhe pilential benefits to the pesticide industry. eny
coenyenics woulld liwcely withdrew their pesticide products fros
saic in hew Jersey, thus denving their benefits to the State's

citizens, Ferncrs, for exznple, with fewer pesticides avail-

‘etle to mret their needs, and probably at higher cost, would
be a1 & serious conmpetitive disacdvantage with neighboring

sleigs, rfuriher, many pesticide manufacturers would be forcec
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relocating their operations to other states.

S. 15342 weuld bLe virtuslly dimpossible to implement, administer

ang cnfoercog
Tne deiimitions in the bill are so broad, the decisions it

reguires of DrP <o numerous and difficult to make and the not-

ification procedures it imposes on virtually every citizen

—
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assure adm1nlstrat1xe chaos and 1nv1te c1v11 dlsobed1ence.
: Moreover, the b111 would 1nev1tab1\ result in length) and

expens1ve lltlgatlon.

o-Section.2; Parl 4, page Z authorlzes regulation of pest1c1des
"which cause - or may tend to cause adverse effects...."A By
proposed deflnltlon, adverse effects 1nc1ude knoun and
Eotentlal threats to health or the env1ronment (1n effect all
pectlcndes), and pest1c1des 1nclude such cgmmon products as

:~Pou=ehold cleansers.

‘ao-Sectien 2, Paf.3f, Pages 3-4 requires the DEP to refuse to
Hregistef, or to re\oke the regzstratlon of, any pesticide

f;found to cause ad\erse effects 1f ‘there is a reasonablx
‘,efrectlxe and pract1ca1 alternatlve demonstrabl; less harmful

to the en\zronrent

This provision forces leglslatlve Oor regulatory decisions to.
substitute for market dec15101s,.and eliminates’or severely

limits consumer ch01ce.

- hhlcn is more effectl»e for the pest1c1de user: Product A
that achleves 1002 cockrOach control for $10.00 » or Product B

that achieves 90% control for $5.00° The DEP must decide!

= 1ls one brand of lawn weed killer demonstrably less harmful

than another, one brand of household cleanser reasonablx as

13 ,
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effective as another? The DEP must decide!

- And, by provision in the bill, the DEP must refuse to‘regis—

ter or revoke the registration of the other products' Coupled

with the definition of 'adverSé effects," which includes
'potential' threats to health or the environment, it mayv be

impossible to register anv pesticide in New Jersey.

o Section 7 f, page 14 states that '"no person shall perform an
indoor pest control applicaiion" without following rotifice-

tion precedures prescribec in the bill.

This provision not only invites knowing civil disobedience, it

1.

ce lawbreakers of virtually every New Jersev citizen.

-

would ra

= It litefally requires citizens who plan to éef.a mousetrap
or disinfect a toilet in theierwn'homes to give formal no-
ti;e to family me;bérs - 24 hours in advance; citing‘brand‘
néne, EPA registration number and'cqmp]ete fbrmﬂla:ion of
the product tb be used; label precaﬁtions and known hezlth
effeéts; emergehcy telephone numbers; pest to be gontrolled;
énd alternative_apblifétion dafes. Failufe,to do so7wouid

be a violation!

COMMENTS 0 SPECIFIC PORTIONS OF S. 1342

33X



Section 1, Parapraph 3 f:

Definitidn of "adverse effect" to 1nclude an) potentlal" threet
to the en\1ronment or to human health is so broad as to render
fthe b111 1mp0551b1e to 1mplement. adnlnlster or enforce.

Further, the absence of gotentlal threat can never be prowed

iTh1s deflnltlonrrcoup]ed kltb the prO\lslon that pest1c1de< with
'ad\erce effects (1nc]ud1nn pctent;al threats') cannot be .
_re 1s.e1co,‘may meaﬁ that no pesticide could be‘regietered in

New Jersev. 1t wedidfhére the practicél‘effect of banning most

- pesticides in the guise of regulating them.

The meaning of "No s 1tc 3ﬁc]uced on the label or labeling of the'
pesticide ma\ be con<1dered a target site unless the 51te is
specifically intended to receive SUCh application of pesticide"

i¢ unclear ard chould be clarified.

Section 1, Paragraph 3 h:

All broad-spectrum pesticides are specific to‘the,pests included

on their labelirng

Section 2, Paragraph 4:

4K




~"Upon a determination thét,'with respect to a‘pértiCU]ar pesti-
;cidé‘fhe.elihination of adverse effects ié hot'feasible'anﬁ that
no'iéss harmfuil procedﬁré or.substaﬁée is‘aQailable‘bf comparable
'effectixenéss;'the department shall adopt regulétions desigﬁed

to minimize the adverse effects of that pesticide."
This provision, as has been discussed, would be impossible to
irplement or administer, and would substitute legislative or reg-

ulatory decisions for market decisions.

Sectivi 5, FParaeraph 3 a:

Nurerpous questions and objections are raised to this provision:
o "Contiruous" evaluetion is not defined. I1f it means annual
re-registration, many manufacturers may abandon_salé of their

pesticide products in new Jersey.

n any event, "Continucus evaluation of effectiveness and

-0
bt

safety," as has been discussed, is extremely expensive. " Who.
will evaluate the pesticides is not clear: the DEP, or will
manufacturers be required to submit newv test data each veer?

Either way, it places a huge cost burden on either State tax-

pavers or registrants, and duplicates theAwork of EPA.

o The meaning of the sentence beginning "Tﬁe»department shall

conduct a thorough evaluation....”" is unclear.

] (‘:- ‘
354X




ko The pro?isioﬁ ﬁhét the départment shall conﬁuét a thorbngﬁ,;'
| e?éiua;ibﬁ 6f pesticidés, "£he]pamé of whith hés been

Submitfeﬂvfpf évaluétion by the Pesticide antrbl Couhéil or
‘the Depariment of Health,” without spétifﬁed criteria, iﬁviteS'

product investigations based on subjective opinion.

o "The department shall place appropriate restrictions..."
allows the DEP no latitude to exercise scientifié;judgment.

2.

1"

o "...if{ the department finds that this use or application will -
‘cause, or may tend to cause, adverse effects." This state-
‘ment’, CoUp]ed with the definition of adverse effects, is so

brcad that it would be impossible to implement or administer.

Section 3, Paragrazh 3 f:

\This”paragraph, aﬁd.its'subfparagréphs,’wbuld require the
_banning of'a]l_pesticides'except the one in each categbrf of
use judged to'be least harmful to the ehvianmenf; The DiP has
no dis;retiOh;' 1f one of the conditions mentioned occﬁrs.(fbf
exaﬁple, an arguablg'misleading ad?ertisement),vthat product

,wou1d have-to be banned.

0 "The department shall refuse to register, or shall revoke the
registration of, any pesticide which it finds...." This pro-

vision makes it mandatory for the DEP to withhold or revoke

17
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registration with no consideration of anv risk-benefit rela-

tionship perrmitted.

"Has BEeﬁ demonstrated fo cause adverse effecﬁs.};,"_ Inclu-
ion of thentiéi threat in7the'definition of 'adyersé effects'
$ubjects evéry pesticide,vand.such produtts és‘common houéé-
hold»cléansers, to mandatory banning. The Complete'abseﬁce of
poteniial,xhréat in any substance can never bé‘démonstrated..

LA

]

[\

s a reasonably effective and practical alternative deron-

_strably less harmiul to the environment." This provision:

- - Requires the DEP to determine comparative efficacy and

safety on a precduct-by-procduct basis for each use, a prob-

ably impossible and certainly enormously expensive task.

- Subsiitutes legislative ofbregplalory decision for market
décisiéns‘by individual pesticide UQEré. One product may
be 'reésohably effé;tive' at a‘higﬁer’cost. Is this az
'praciical alterhatjve?' Of Qill New’Jefsey'farmers,vpublic
health oificials-and other.pesticidé psers be denied the

benefits of the lower cost, edﬁally safe product?

- Would remove all incentive for manufacturers to do new prod-
uct research because the market life, and ability to recover

costs would be sou uncertain.

18
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- Is so broad that it would be imposéible'to implement and

administer.

o "Has been the subject of any false or misleading statement or

impliction by the registrant or his agent....

- The manufacturer has no contrcl over statements made by

pesticide distributors, dealers or applicators selling or.

na -

usin

n

nis product. Yet the manufacturer's registration

v13d be revoked based on their statements.

]

- ‘Hisleéding; couid be construed to inc]hdé anvthing that
advertising or :salesren mey-inadveftent]yvfail to.say;'
There isino’req;irement thet the.conSuﬁér mﬁsf actuzlly have
been'misléf.. The'competitive process ang legal recoursé
avajléble tq coﬁ;etiiors and custobers.are preferable to
conple:e'bapning of a pesﬁicide becéuse pf an édvertising
'éffor, |

¢ "...the commissioner may require any practical deronstrations

he deems necessary...." This is an open-ended provision that
could result in continuous requests for new studies or other
work, and effectively deny registration without just cause.

Sectiovn 6, Par. a (4)

A lU-acre minimum area for aerial application of pésticides

1'9
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denies ﬁhe cést benefits of that metﬂod to many fegétable and
Berry»fa}mers'in'ﬁew Jerseywwho farm smalier plots;bvﬂelicopﬁefs
are capable of applying pesticides to small areas. Availab]e

© .

y

ground equipment nay not be suitable for certain areas, e.g.

cranberry bogs.

"

tion 6, Par. a (5):

iy

e

"...but in no case shell the. aerisl application of broad-

spectrun pesticides on non-agricultural lands be permitted."

o This provision effectively prohibits such essential programs.

28

-

%osquito and gvpsy moth contrbi, for which aerial apflica—
ticn is‘oftéh ihe enlvy prccﬁical rethod. ‘Mosquito control is
a necessittv Tor public health as well ‘as toﬁrism in many areas
of Newvjeréey.rAAnd without'effécni§e control of gvpsy moths,

- the State-would suffer_sévere economic, recreational and

- estnetic loss of forested areas.

o The prohibition against 'broad-spectrum' pesticides is unwar-
ranted. Many broad-spectrum products are less toxic than
narrow spectrum pesticides.

N

Section 6 C:

Exemption for mosguito control only "in the event of a hezlth

‘emer2ency"” would be ineifective:

| R
st
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o It requires a health emefgency -= for exaﬁple.‘an encephalitis
outbreak -- to develop before control measures could be taken,
and by then it would be too late., People would have'cgntracted

the disease andvpossibly_died.

o Mosquito control pesticides are most effective early in the.

season during breeding and larval development.
Section 7:

A workable and effective notification system for planned pesti-
cide applications on agricultural land, developed with substan-
tial:public input, is now operating successfully in New Jersey.

There is no reason to impose additional requirements or change

the procedures. .
v

In'addiLion,bthe l4-day minimum notification féduiremépt would
prohibiL unpianned emefgeﬂcy treatmenL t6 contrdl unexpectea
ingect orvyeed infestations. Compliance'wi;h-thisvprovisign
could fesult in loss of.an entire.crop; It toﬁid force,farmers

to choose between severe economic loss or violating the law..

The Association objects to inclusion of the following informz-
tion prescribed in notification procedures in this and other

paragraphs of this section:




) "Compiete formulation" of the pestigideé,to be used, if that
term requires more than a listing of active and'ina;tiVe_i“—
gredients required on the label. vThevmore-detailed1c6hfiden4

- tial statemeni of formula.représean valuable probrietary trade
sefréfSIthch‘must be,piotected in ordef to prevent‘cbﬁpetitive
injufy‘in this cbunlry and overseas markets. This information,
wvhich would be-meaningleés to theipublic,_ig supplied to ancg
evalﬁated‘bf both the EPA and DEP prior to registratibn, as
ére all subSequenﬁ‘fGrmulation changes. Furfhér, it is not in
the best interest of a state as dependent on resear¢h>§s‘Neg

Jersey is to force public disclosure of trade secrets.

e "ingwn healthreffects" not indicated on the iabél. SuCh in-
fofmanion is neifher’dbtainable nor understandable by the
‘averége-farﬁer‘or the public. It would requifebdefailed ﬁed-
’icai, biological'and chemica1 knowiedge which farmers cannot
bé expected to have. And, in any event, it has beén analvzed
by EPA'énd DEP pfiér'to regisfration_and judged not necessary

to be included in labeling.

In addition to the comments above, which pertain to all of Seﬁ—
tion 7, Epmments on specific pafagraphs are listed be;éw} Many -
comments appearing elsewhére in this statement also apply to
these 'hotification' pfdvisions. This section i5’unwofkab1e and
vinviieé civil disébediehce.v |

SN

Section 7, Par. B:.

.
;

Ve



"No pefsoﬁ éhall Cause or.aliow...." outdoor ornamental pest’
control appllcatlon UtlllZlng certain spec1f1ed equ1pment ultﬁout
followlng prescribed»nOtification prOCedures; ThisvproVisionv
would requ1re homeowners who‘want to protect their trees égaln
BYPSY moths, for example, ‘to certlfy the equ1§nent used b) a
?estlc;de:applicator.  Compliance.with the notification requirﬁeb
vﬁents Qqulé makeaéucﬁ pfdtectiqn.either uné&ono;iC-for the hémg;-
owner'dr unprofitable fér the»applica;or; As é_practical rat-
"Ler,4th§ pro¥ision could?nbt‘bebénforced equitably, and would

encourage civil disobedience by both homeowners and applicators.

Section 7, Par. f:

'"KA Eersonf shall ﬁefform an indoor pest control application..."
in a'privaté-residehce without follo%ing"an extensive list of
prescribed hotificapibn §rocedures, Given ﬁhe bréad‘definition
of>'pesticidé; in the bill, evéry citizen plannihg fo disinfect
.a‘toilei bowl or set a mouse trap;ifor exampié, wéuld have‘io go
througn the ehtire‘notification procedure -- #itﬁ»his or her own
family! -- or yiolate‘the law. That requirément als§ apﬁligs to

schools, institutions and commercial buildings.

Section 7, Par. g:

Homeowners would have to post a warning sign on their lawns

every time thev apply fertilizer containing weed or crab grass

to
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inhibitors.

Section 7, Par. i:

This section specifically reaffirms that "Any person who

performs his own pest control'application“ must follow the

relevant notification requirements.

(73]
(1]
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In connection with the“"farmworkér pesticide incideﬁt report,"
there is no provision to vgfify that fincidént‘.is actﬁally
.assocﬁéted with pes#icide eprsure.‘ Various effects ére
freqﬁently erronéously associa;éd with pes@icides. Further, a

system which merely collects information on errors and makes no

o
-+
pun
m
=
L&)

t tou evaluate them has very little utility.

CSection &, Par, a:

This provision duplicates environmental monitoring progracrs

‘elready conducted by Federal EPA, FDA and USDA.

Section 14, Par. & (3):

The 'skulli-and-crossbones' international warning symbol could
carry a different meaning to many hispanic farm workers. In the

Caribbean arca, the skull-and=crossbones means 'macho.'

el
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Seétion_la, Par. b:

Aé'has alfeadv been dlscussed preparatlon "and: dlstrlbutzon of
fact =heets 1n Engllsh and Spanlsh for each formulatlon of the
6, 700 products currentlx e°1stered 1nkmew Jersey repfesenps a
»‘lar ge financial. cost for questlonable beneflt. AlSo,‘as-ﬁrEVe
1o§sly méntioned, the COnfidential statement of formulabisfpr64'
brietar}.ihqumation and would be uséless”to farm werkers. Cur-
,reht EPA regulations‘élréady requiréAdispldsufe of'ineftvingredf

ients where thev.are a significant determinant in toxicity.,

This provision regarding an emplovee's right to feque_to work

HaW

in 2 trested field duplicates existing Federal law.

Section 158:

The right of private action without the necessity of proving
present or future injury encourages frivolous law suits and
places an undue burden on the court system. The proxlslon doe<

not specifically provide for award of attorne\ and expert

~witness fees 1o the prevailing partv, whether plaintiff or de:-

eﬁdanr.

Section 19




The Associétidn object§ to mandatory awérd of any compénsatorym
damages without the need to prove.injufy. 'The mandatofy award

of £500 for each‘day‘of a cdntinuing violation, coupled with Lhé
right of priﬁate{action, couid result in awards of many»phoUsands
of dbllaré”fof aﬁ hdnest‘mistéke'or cleri?al‘érror;'éﬁd-is hn~

reasonable.

Section 20, Per. b:

~This provision shifts the burden of proof, traditionally on the
-plaintiff, to the defendant, and increases that burden from the

‘normal 'preponderance of evidence' to "clear and convincing

o -

‘evidence." Tne standard proposed in the bill could make it im-
possible to discharge any employee for wholly legitimate reasons

after he hzs exercised any right under this act.

)
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S. 1347 is unworkable, unduly expensive and unnecessary.

. The administrative protess in New Jersey is workingpi A hearing
is scheduled fo}‘Kovember to revise éxisting pestiéide :egulaf
'tions.v_if any improvements are necessary to protect the public,
they can be madc more apﬁropriately and effecfiﬁely tthugh

changes to those existing regulations.



~ APPENDIX A

' AREAS OF DUPLICATION:
S. 1342 and A. 1536
N.OJLALCO 7:30(7:30 - 1.2)

FIFRA 7 U.S.C. 136 et. seq.




S.1342/A.1536

Nefinition

"Nverse effect” means any known or

any potential threat to the envi ron-
ment or to human health including
~but not limited to toxic, carcino-
genic, mutagenic and  teratogenic
cffects., :

£ Registration Process

3 o o
X The department shall develop a
program of continuous evaluation of
the effectiveness and safety of the
pesticides - registered with the
department. ' '

The department can refuse to regis-
ter or revoke a pesticide if it can
be demonstrated to cause adverse -
effects on man and the environment

when used in accordance with gener-

ally accepted pesticide application
procedures. . :

and : :
if a reasonably effective and
practical alternative demonstrably
less harmful to the enviromment is
available. ' -

and .
if the product does not warrant the
claims for it or the labelling and
supportive material de  not ‘comply
witl the Act, 1ules or romrlaf dops,

- ' : .

, ’:l'hf: I""f'ill-’|f“\‘r‘.~-’ Al

Nod.A.C. 7:30

(7:30 - 1.2)

"Significant 'risk of ‘iﬁjuryk or .

damage' means a potential for injury

;?fﬁh;age which is not purely remote
or highly speculative, but capable
of being perceived or recopnized
based on the location, ‘type and
amount of pesticide. involved and
available scientific informatiocn

~ about the pesticides and its effects
on persons, property and the en-
vironment. - : ‘

provide for
pest Leides.
In the case of renewal  of rpepige
trations, the vegistrant shall he
required to furnish only information
which s different from that fur--
nished when ¢the ‘pesticide was
repistered or re-registered = the
previocus year, ' '

yearly cvaluaticr o)

A complete  c6py of the FI1FRA ap-

proved lahel which reflects exten-
sive safety evaluation among other
things 1is requirecd for registration
of a product. In addition to g
reliance on FIFRA labels, the state

may issue . g specfal  local need
registration, 2 '

FIFRA 7 U.S.C. 136 et. seq.

"Unreasonable adverse effects on the
environment™ means any unreasonable
adverse effects on the environment
or- man, taking 1into account the
economic, social,and environmental

~ costs and benefits of the use of any
pesticide.

The registrant provides the complete
formula for the product, a full
description of the tests made and.
the results thereof in support of a
pesticide application or alternate-
ly, cite data from the public
literature  or that  previously -

~submitted to the Administrator. If

the Administrator determines that
additional data are required to
maintain an .existing registration,
registrants are afforded 90 days 1in
‘which to begin to secure these data.
Failure t0' dO so would prompt. a"
notice of intent to suspend the
registration. .

Reregistration must he accomplished
in the most expeditious manner with

~any pesticide that results in a post
. harvest residue in or on feed or
food crops to he yiven rriority,



if it has been the subject of any

false or misleading statements  or
impressions by the registrant or his
agent, either verbally or in writ-
inq, '

P

| The Department may refuse to regis-
ter or ‘may .cancel. or suspend the

registration = of  any pesticide
distributed, sold, etc. if is does
not appear to warrant the proposed
claims or 1if the pesticide or its
labeling and other material required
«..do not comply with the provisions
of 'FIFRA, the Act .or rules :ind

‘regulations. adopted .. thereunder,

provided the department has notified
the repistrant of the manner in
which the pesticide, labeling etc..
has failed to comply and permitted
the registrant to. make necessary

-corrections and upon receipt of such
" notice, the registrant has not made
-all required changes.

The depnrtmenf; may issue an Order
prohibiting thq distribution or use,
of a pesticide pending the

suspension or cancellation of ‘its
registration where 1t 1is determined
that a situation exists in which the

continued use of a pesticide during.

the time required for suspension or

cancellation would likely result in

a significant risk of injury or
damage. ' :

The Department can restrict or limit

the manufacture, delivery, distribu-
tion sale or use of any pesticide;
refuse to rvegister any pesticide

‘which is highly toxic and for which

there is no effective antidote under
the conditions of use for which such
pesticide is intended or recommend-
ed. The Department can refuse to

register any pesticide which 1s

highly toxic and for which there is

no effective antidote  under the:
conditions of use for which such:

pesticide is intended or recommend-
od, C '

The Administrator shall cancel the
repistrations of any pesticide or

- propose cancellation or change in
classification if the pesticide or

its labelling or other material does
not comply with the provisions of
this Act, or when used according
widespread and commonly recognized
practice, - generally causes
unreasonable adverse effects on the

" environment,

'If the Adﬁinistrator'determines that

"action 1is necessary to prevent an

imminent hazard during the time
required for cancellation or change
in classification proceedings, he’
may by order, suspend the registra-

“tion of the perticide immediately.



T

Notification

No aerial or airblast application of
pesticides on  agricultural lamd,

~ hydraulic outdoor ornamental pest

control on municipal and county
parks and forests, no right of way
spraying indoor pest control, no
commercial building pest control
including the State House, airports,
office buildings etc., lawn pest
control. or home pest - control

The Department can refuse to repis-—

ter any pesticide for use on a crop
for which no finite tolerances for
residues of such pesticide have

been established by either the
department or. the Federal Govern-
ment. '

No person shall apply any pesticide
on a community or area wide basis
unless prior notification of the
application has been given to
persons residing in the vicinity of
the proposed target site, through
advertisement in two or more news-
papers at a maximum.of 60 days and
minimum of seven days before the
application date. '

Notification will include applica-
tion date, location of application,
pertinent. information. about the
applicator, brand name and active
ingredients of pesticides, type of
equipment used, contact for further
information on the pesticide.

On request from individuals adjacent
to application, at least 12 hours
prior to application additional
notification will be given.

-~ The notifier will keep records of

all notification ‘and individuals
involved. These records shall he
made avaflable to the Department on
reqnest, )



besticide Control Council

The composition of the Pesticide
Control Council  would have 15

members, 12 ‘of which  will would

various disciplines.

3

resticide Fact Sheets

Pesfiéide.'fnCt sheets shall be
prepared -for .each pesticide (and

registered.

workers in advance of exposure.

Training for Farmworkers

‘hnm&nrkers likely to be exposed to
pesticides {in- the ‘most effective
practices, procedures, equipment and
clothing o minimize this exposure,

represent the general public from

experimental pesticides) registeréd..

In N.J. there are 6700 products

These sheets shali, be given farm

DEP - shall provide training to

When'uutdoor_nphliéntfun nvf»pésti—

cides uses products thnt are labeled = -
toxic to bees notification . to
~apiarists must be wmade 36 hours

prior  to application to those

apiarists desiring notification and

withing on-half mile of target site
and * who " have  registered to ' he
notified. '

TPesticide Control Council has* 9.
‘members, 6 of which represent the

public from varving disciplines.

Workers "have access to pesticide
labels which contain all .of the
information (except trade secrets)
called for by the bill and more.

Proposed new Subchapter
(N.J.ACL 7530 - 9)

The DEP is prnpbsihg‘cnmprehensivc
-repulations - governing  farmworker
exposure that include medical care

- provision, protective  eclothing

recrtrtroerente that o Y ar hoawveate' f s

EPA has a Sclentific Advisory Panel
to review such actions., It s
composed of 7 members from varyving =
scientific disciplines. :

FPA is developing  worksheets for
products with a high volume of use.
The EPA approved label also satis-
fies the need for informatfon on

* products.

The August 15, 1084 Federal Reglster

notice 40 CFR Part 170 proposes
comprehensive worker protection
- standards - for agricultural pesti-
cides that  jpo - far  bhevend  that



Private Right of Action

" Auny person whose property or person

is exposed to a pesticide resulting
from a violation of this Act may

bring a civil action in law or
equity in his own behalf against any
person for wviolation of any pro-
vision of this Act.....lt shall not
be necessary.... that the person
bringing the action prove that he
has suffered or will suffer personal
loss or damage.

Yrs

FIFRA  provides states primary
enforcement  responsibilities for
pesticide use violations, including
misuse - resulting in hazardous
exposure to private citizens. If a

state fails to act upon a citizen

complaint, FPA can take ‘enforcement
action -as appropriate under FIFRA
Section 16, :



'APPENDIX B

A REVIEW OF:

TOXTCOLOGY TESTING STRATLGIES I‘O DETERI“IN
'NEEDS AND PRIORITIES
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REVIEW OF: TOXICITY TESTING STRATEGIES TO DETERMINE
NEEDS AND PRIORITIES. Nat;onal Academy Press. 1984

- RECOGNIZING THE NEED TO AVOID THE UNNECESSARY INCLUSION
- OF SUBSTANCES OF LITTLE SIGNIFICANCE TO DESIGNING A
'PRIORITY-SETTING SYSTEM FOR SUBSTANCES TO BE TESTED,
: NEVERTHELESS THE NAS STUDY GOT OFPaTRACK. _
The NAS/NRC Committees first set about to determine
what information was available upon which'human hazard
[3“5 ehvironmentél-impatt could be determined. Two hun-
dred pages of the final report is devoted to this_phaseb
of the 3-year study. In order to "avoid the unnecess-
ary_inclusion of substances not of interest to the_Natibnal
...Toxicology Program" (p.33)‘the NAS/NRC Committees depénded
heavily on computerized, on-line data bases where substan-
ces had been "preselected for human exposure potential".
In selecting the NIH/EPA Chemical Information System (CIS)
as the source of the list of 3,350 pesticides and inert
ingredients of pesticide formulations, the NAS/NRC Commit-
tees became aware that not all of the chemical substances
on the list posed a significant human exposuré problem.
"The (CIS) list of registered active pesticides con-
tains 2,483 entries, including substances that at the
time of inclusion were for experimental use or that
were analogues, salts, or acids of other substances
in the list. The list of registered inert 1ngredients
contains 1,132 ingredients that are present in pest-
icide formulas, but have no claim of pesticidal action,
(not necessarily implying that they might not have .
adverse effects on human health); because of the po-
tential for human exposure to pesticide-formulation

1ngred1ents, the inert ingredients were included..."
. (p 38)

3K



THE NAS STUDY IMPROPERLY AMALGAMA&‘:—:S THE TESTING NEEDS OF
ACTIVE PESTICIDES WITH THOSE OF INERT INGREDIENTS AND
v PRODUCTS THAT ARE NOT MARKETED.

_There are chemicals on the CIS list that never progressed
‘beyond the iaboretory bench, and thus there isbno’petential
‘_public exposure. Others are‘chemicals never merketed‘in-'

‘the United States, or Chemicals'oncegregistered for pestic-
"1dal use but no longer marketed Inhthe 50°pesticide

' sample studled by NAS/NRC there are 14 such unused ‘products,
28 percent of the total._' In the subsample of 15 pest1c1de |
subctances studled in depth by the NAS/NRC committees there
are 5, maklng up 33.3 percent of the total It is to be
nexpected_that such chem;cals as these would not be covered
bf'a full”complenent"of tdricity'tests. Their inclusion
in the evaluation of toxicity-testingvneeds for the Sampleb

masks the extent to which marketed pesticides'arevtested;

In t-he :50-p‘esti_'cide snbstancesxconstituting tne sample |
studied by'NAS/NRC'there are~ldvinert ingredients .such as,
surfactants, buffering'agents, chelating agents and plas-vv
ticizers, making up ZO'Percent of the totel."TIn the sub-
samplevdf 15 substances there are 2, or 13.3 percent. (¥*)
_Because of the generally low acute texicity of‘suéh‘inert
- formula 1ngred1ents, few of the rema;nlng 17 test types -
named by the NAS/NRC commlttees are required for reg;.stra-=
tion. Again, including these inerts fogs the perceptron

of the extent of testing on truly agricultural pesticides.

(*)' Seven of the 50-pesticide sample remained to be
- identified and are not included in above figures.
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"It should be emphaszzed that the study was deszgned
to characterize the status of toxicity-testing needs
- for substances to which there is known or anticipated
exposure. The (pesticide subsample) contained few
of the substances known to be produced. in the great-
~est volumes.  Hence, this study may not provide an .
‘accurate estimate of the status of toxicity information
on the;prlnc;pal substances to whlch‘humans are
: exgosed (p.13) 7em§ha51s added)

‘"The commlttees did not conduct separate analyses to
distinguish the findings for active and nonactive
substances, although the data may permit others to
consider such separate analyses for their own
purposes." (p.82) , -

THE ADEQUACY OF TESTING 1S RELATED TO THE INTENDED USE,
ASSOCIATED WITH THE DEGREE OF HUMAN EXPOSURE AND ENVIR-
ONMENTAL IMPACT. -

" The NAS/NRC_comm1ttees'assembled a‘series ofksome 18 types.
of tokicity testsbthatawhen conductedviniaccordance with
apéfoved protocols will provide a eomplete heaith-hazard
assessment., At any numberVOf’plases thruout the report
vatteﬁtlon is Called to the fact that applylng the ent;re
list of 18 test types ;s.nelther pract;cal or necessary
~in most cases - depending on intended use. As for -
exposure data, the,teport has this to say:

"The lack of suitable exposure data places an even more
severe limitation on the application of inferences
drawn from analyses of the chemicals in the final
sample to the larger (3,350 pesticide substances on
the CIS list) and on the quantitative dose-response
models for chemicals in the environment." (p.196)

“"Although additional testing is desirable, some cir-.
cumstances make it unnecessary to perform some or

all tests because other available information--incl-
uding that from prior testing of a substance, its
history of intended use, and other anticipated »
exposures to it (such as occupational and environmental)
--may permit some judgement of health hazard in the
absence of full data." (p.81) .
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THE NAS STUDY ACKNOWLEDGES THAT IT DID NOT HAVE ACCESS
. TO DATA ON ALL TESTS PERFORMED = ESPECIALLY THAT IN
CONFIDENTIAL FILES.

"The committees recognize that some toxicity tests may
not have been known to them. ‘Although toxicity-test
information on the subsample of 100 substances (15
pesticides) was sought from industries and other
interested parties via a Federal Register notice and.

. by direct contact with manufacturers and importers of
sampled chemicals in commerce, some industrial infor-
mation probably remained unavailable. Similarly, ‘
the committees were not able to examine toxicity,
physical, and chemical information on cosmetic ingred-
ients, drugs, excipients in drug formulations and

" food addltzves contained in the files of FDA..."

' (p.85)

'"The committee anticipated that on-line data bases
would provide most of the needed toxicity references,
‘as well as the information on uses of chemicals.
However, there is only limited coverage of data
published before the mid-1960s, when the first
large-scale automated data bases were developed."

: (p.187)

"All the regulatory agencies expressed concern about
granting the committee access to trade-secret infor-.
mation provided by industry." = (p.192)

"EPA provided the toxicology portions of pesticide

- registration applications to NRC staff and to some
~committee members not involved in occupations asso-
ciated with organizations that could benefit from
‘company trade secrets. The information augmented
the data in the published literature. Little spe-
cific information on extent of environmental contam-
~ ination was obtained from EPA data files. Because

- those files are not centralized, it was difficult

.~ to gain the required information from them." (p.192)

*The committees concluded that lack of availability
of information could not be used to judge adequacy of
testing for the purposes of this report. The esti-
. mated. percentages expressing the judgement that
' ?—rther testing is required exclude proprietary data.
(emphaszs added) — (p. 126) '
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AGRICULTURAL PESTICIDES ON NAS 50-SUBSTANCES LIST

0 3) Dimethyl (2,2,2- tr:chloro=l=hydroxyethyl)phosphonate a
- . Product TRICHLORFON: DYLOX -CAS No. 52-68=«6
Contact: Mobay Chem. Corp. : '

"7) 5-Ethoxy-3 trlchloromethyl 1,2,4- th:.adzazole CAS No. 2593-15-9
Products: KOBAN, TRUBAN, TERRAZOLE DWELL
Contact Unzroyal and Mall;nckrodt

‘Ip'll) Tetrahydro-B 5- -dimethyl-2H-1,3,5-thiadiazine-2-thione.
: Products: DAZOMET, MYLONE, MICOFUME ‘ CAS No. 533- 74 4
Contact: BASF, Stauffer, HOpklns, Miller.

(19) Acetic acid, (2,4-dichlorophenoxy) compound with '
: 1,1',1"-nitrilotris(2=-propanol) , CAS No. 32341-E0-:
Name: 2,4-D tri.isopropanol amine salt. ‘
. Contact: Dow and Industry Task Force on 2,4-D

:.;e..:ZO) l,1'-dimethyl=-4, 4'=-b1pyr.161n1um ' | CAS No. 1910-42-5
A 3 By ‘Product: PARAQUAT , :
" Contact: Chevron

¢~3523),_" Pyridine (active ingedient in blends) CAS No. 110-86-1
= , "+ Products: Koppers Wood Preseratlve, Nott's Doa Check
..Contacts: <9
X *\g'
‘ Product CHLORM.EPHOS Q*
' C
~QET:(ZG) p-Benzogquinone L CAS No. 106-51-4
> Probable active ingredient in anlmal repellent formulaticns
Contacts:

(30) 2,4-Dichlorophenoxyacetic acid, alkylamine salt
" Numerous herbicide products .~ CAS No. (/)
Contacts: Union Carbide and Industry Task Force on 2,4-D

(32) Agrobacterium radiobacter CAS No. (?)
Product: GALLTROL-A a biological for control of crown gall
Registered with 'EPA in 1979 by Agricultural Biochem Inc.

‘EJBS) N- (Mercaptomethyl)phthalimide S~ CAS No. 732-11-6
(0,0-dimethylphosphorodithiocate). , o
Product: PHOSMET; IMIDAN; PROLATE
Contact: Stauffer :

' (39) Copper hydroxide [Cu(OH)2] ' CAS No. 20427-59-2
Product: KOCIDE-10l1l; KOCIDE-606 ‘ : o
Contact: Kocide Chemical

‘;f = Chemicals in the intensively-studied SUBSAMPLE
CSIX -




AGRICULTURAL PESTICIDES ON THE NAS 50-SUBSTANCES LIST (cont.)

(47) Sulfuric acid, zinc salt (1:1) monohydrate CAS No. 7446-19--
: Zinc sulphate, monohydrate. (bacterac;de)
Contact: Woolfolk Chem;cal Works

(48) Sodium pentaborate | . CAS No. (2)

 Product: raonason, EPA Reg. No. z342-9os:‘cAs 11130-12-4
Contact. Kerr-McGee Chen. Corp. ‘

(41) Phenarsaz;ne, 10,10'-oxybis (5, 10=d1hydro CAS No._4095 -45-8
Product: VINYZENB BP-5, EPA REG. No. 2829-82
Mfg : Thlokol-Ventron, Danvers, Mass.f
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SANITIZING AGENTS ON THE NAS 50-SUBSTANCES LIST

(4) Alkyldimethylbenzylammonium chloride ' CAS No. 8001-54-4
- A family of guarternary ammonium compounds
Contact: Lonza, Inc. :

'(42)alkyldlmethylbenzylammonlum chlor;de . CAS No. 8001-54-5
Product: Hyamine-=3500 o : '
Contact: Lonza, Inc.

- (45) Heptadecenylimidazoline ‘ CAS No. (?)
‘emulsifier,solubilizer,wetting & dispersing agent :
Product: Nalcamine G-13 CAS No. 30968-45-5 (USDA source)
Contact: Union Carbide. C

(50) (1,1'-Biphenyl)=-2-0l,ammonium salt ~ CAS NO. 52704-98-0
- note: only sodium salt of O-phenylphenol found
Active ingredient in bathroom cleaner preparatlons
Contact: DOW
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 FORMULA INGREDIENTS: INERT OR ACTIVE ONLY IN BLENDS

(1) Ammonlum'llgnlnsuifonate : ~~ CAS No. 8061 53-8
Crown Zellerbach's ORZAN-A "
suspendzng agent in wettable powders/ surfactant/dlsper

(2) Diethylaminoethanolamine  cas No. (2)

"~ (6) Soap bark - " CAS No. (?)
' Dlsper51ng and wettlng agent

?'7(10) Sulphonated oleic acié,’potassium éalt 1CAS No. 67968-63-2

(lZ) Ethanol, 2- butoxye,phosphate (3:1) : CAS No. 78-51-3
' Plast;c;zer KP- 140 ' ' A

(13) Sodium decyldiphenyletherdisulfonate  CAS No. 36445-71-3
- ~ detergent type surfacant ' : '

(21) Oxirane,methyl-,polymer wlth‘oxzrahe,monobutyl ether.
- A Witco intermediate B-3, UCON CAS No. 9038-95-3
a non=1on;c surfacant : S :

(27);61Y¢iné, N-((2=[bis (carboxymethyl)amino] ehtyl) -~ S
N- (2=hydroxyethyl)~-, trisodium salt. CAS No. 139-89-9
a chelating agent: VERSENOL 120, HAMP-OL Crystals.

| e (31) Sodium acetate o : ’ CAS No. 127-09-3
: ‘ -a buffering agent . : e

€ 16 citric acia, trisodium salt ~ CAS No. 68-04-2
' (synomys: CITRATIN, CITROSODINE, CITREME) '
a sequester;ng agent _
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PRODUCTS NOTFMARKETED IN THE UNITED STATES ' .b_ -

(5) Carbamic acid, d1propylth10=,S-tert-butyl ester. , ,
Stauffer research chemlcal R-1856 ' CAS No. 2212-63-7
Never marketed. : - ’

(8) l-Butanesulfothlozc acid, S-(chloromethyl) ester.
- - Buckman Laboratories BP : ’ CAS No. 16008- 31 4
Tested as a pulpmill slimicide years ago :
Not marketed U.S. (last 18 yrs. of record)

‘\9) Phenol, 4- (d1~=2=prophenylam1no) -3,5-dimethyl-, ’ v
methyl carbamate ester. A CAS No. 6392-46-7
BAY 50282; Hydrol: ALLYXYCARB,
a superseded compound", ‘withdrawn by BAYER '

(14) Trlchlorobenzyl chloride | CAS No. 1344-32-7
A pre-emergence herbicide component.
~Withdrawn by Monsanto: - last sales 1967

(15) Benzenecarbothioamide,2,5-dichloro  CAS No. 69622-81-7.

- Marketed by Shell U.K. Ltd in England as PREFIX.
Never marketed in the United States.

_.c...’.,22,)“Potass:Lum Todate o . CAS No. 7758-05-6
: S Use? One reg. product dlscontlnued by manufacturer.
‘ : (source: EPA)

G‘ '25) 2,3,5-trichloro-4- (propylsulfonyl) pyridine '
: A mildew control for paint .. CAS. No. 38827-35-9
Dowicil A-40, not marketed for a number of years (1978)
- EPA Reg. No. 464- 452 on "hold"

"~ 29) 0 0-Diethyl 0-2-pyrazinyl phosphoroth;oate CAS No 297-97-2
(Above chemical name corrected by NRC) .
Product ZINOPHOS: with drawn by Amerlcan Cyananld
Actually not marketed for 15 years.

(33) Carbamic ac;d d1methy1=,3-methyl 1-phenyl=1H-pyrazol 5-y1 es
Product PYROLAN: Never marketed in U.S. -CAS No. 87-47-8
Ciba-Geigy research No. G-22008 reaches back 1. 5 decades.

‘I;(BB) C.I. Pigment Green 21: Copper acetoarsenite, solid
‘ Manufacture of PARIS GREEN stopped CAS. No. 12002-03-8
by BP. Los Angeles Chemical Co. sometime in 1974
carried EPA Reg. No. 962-344 AR

(37) 2,3,5,6=Tetrachlor6=2,5-cyclohexadiene~l,4-dione ,
: Product SPERGON, Uniroyal withdrew CAS No. 118=75°2
registration and marketing about 1964

(39) 1H-Imidazo (4, 5b) pyrldlne 6—chloro 2- (trlfluorometh§4)
'Product FLUROMIDINE, a "superseded" CAS No. 13577-71-4
product Not produced by Nor-Am Chem. in the U.S.

| mm&aﬁewmﬁy
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| PRODUCTS NOT MARKETED IN THE UNITED STATES (Continued)

(24) s-Chlormethyl-0,0-diethyl phosphorodithioate. o
~ Product: CHLORMEPHOS, a 'soil insecticideCAS NO. 24934-91-6
Not registered with EPA. 9/11/84 o : : :

-(46).Acetic-acid;v(2,4-dichlorophenoxy)-,methyl-?-(methyl-z-v
‘ [methyl-z-(Z-methylpropoxy)ethoxy]~ethoxy) ethyl ester.

Mot registered with EPA: 9/12/84 CAS No. 53535-28-7

N b SRS wesnol et f2x



PRODUCT IDENTITY/MARKET STATUS: TO BE DETERMINED

(17)

x‘fls)

- Not a registeredﬁfﬁgﬁicidef metabolite under heat of EDE grou

(28)

- (34)

(46)

—

TS —

Benzenamine (l:1 compound with) 1,3,5-trinitrobenzene
v CAS No. 3101-79-=9
o"@'

Ethylene thiourea CAS No. 96-45-7

_2-Propanamine, sulphate - _ ' CAS No. 60828-92-4

Carbonic ac1d methyl 2= (1-methy1heptyl) -4,6-dinitrophenyl es+
(NPIRS- no record) CAS No. 5386 68=5 A

Mercury, (acetate-O)i(methylphenyl)= CAS No. 1300-78-3
(NPIRS- no record) .

Acetic acid; (2,4-dé€§gorophenoxy)-,methyl -2~ (methyl-2-
[methyl -2- (2-p@Wylpropoxy) ethoxyl-ethoxy) ethyl ester.

(NPIRs=no ord) ’ o CAS No. 53535- 28-7
o‘*f’ _¢ ST |
(NPIRS- rcord) ' ¢

2-hydroxy benzoic acid (l:1 compound with) 4-chlorobehzenamine

(NPIRS=no record) o ~~ CAS No. 53404-66-3

N=(2 [2- hydroxyethoxypoly(ethyleneoxy)polypropyleneoxy)]
propyl) hexanamide. CAS No. ()
(NPIRS-no record)

Benzenamine, ar,ar-dichloro- CAS NO. 27134-27-6
~ (other name: Dichloro aniline) ’
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' STATEMENT FOR
 SENATE 'AGRICULTURAL AND ENVIRONMENT COMMITTEE

' ON SENATE BILL 1342

. BY :
, WILLIAM W. METTERHOUSE
DIRECTOR, DIVISION OF PLANT INDUSTRY
NEW JERSEY DEPARTMENT OF AGRICULTURE

MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE. THANK YOU FOR THE _
: OPPORTUNITY T0 COME BEFORE YOU TODAY TO MORE SPECIFICALLY OUTLINE
VTTHE DEPARTMENT OF AGRICULTURE’S OPPOSITION TO THE BILL IN QUESTION

S Just As THE SECRETARY oF AGRICULTURE EXPLAINED HOW THE BILL -
WOULD HURT THE AGRICULTURE INDUSTRY, SO WOULD IT SEVERELY HAMPER

OUR DEPARTMENT'S ABILITY TO MEET ITS REGULAROTY RESPONSIBILITIES

TO THE AGRICULTURAL INDUSTRY AND GENERAL PUBLIC. BY INFRINGING

ON OUR DUTIES AND OUR AUTHORITY AS A REGULATORY AGENCY. THIS BILL

COULD ENDANGER CROPS. FOOD SUPPLIES. NURSERY STOCK, HORTICULTURAL

~ PRODUCTS. AND THE HEALTH AND SAFETY OF THE ENVIRONMENT AND GENERAL

PUBLIC BY BLOCKING OUR ABILITY TO QUARANTINE, ERADICATE AND CONTROL

~ POTENTIALLY DAMAGING PESTS AND PLANT DISEASES QUICKLY AND THOROUGHLY.

BECAUSE IT IS SURROUNDED BY LARGE PROTS OF ENTRY AND TRAVERSED

* BY THOUSANDS OF VEHICLES CARRYING ANIMAL AND VEGETABLE PRODUCTS AND
PLANT MATERIALS. NEW JERSEY IS VULNERABLE TO SERIOUS PEST INFESTATIONS.
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. THE DIVISION OF PLANT INDUSTRY IS CHARGED WITH MAKING SURE
THESE SHIPMENTS ARE FREE OF PESTS AND EXOTIC INSECTS AND DISEASE.
IF DAMAGING PESTS ARE DETECTED, THE DEPARTMENT MUST HAVE THE
~ AUTHORITY TO PROCEED WITH ERADICATION MEASURES TO SAFEGUARD THE
AGRICULTURAL INDUSTRY AND THE WELFARE OF THE GENERAL PUBLIC.

ALLOW ME TO CITE AN EXAMPLE: IN 1982, THE KHAPRA BEETLE WAS
FOUND IN A SHIPMENT OF CONDIMENTS IN A JERSEY CITY WAREHOUSE. THE
PRODUCTS HAD BEEN IMPORTED FROM INDIA. THIS IS A DANGEROUS PEST
TO STORED GRAIN AND CAN. IF LEFT UNCONTROLLED, DECIMINATE THE
NATION'S ENTIRE GRAIN SUPPLY. WHENEVER THIS PEST IS FOUND IT MUST
* BE ERADICATED WITHOUT DELAY. TWO YEARS AGO, THIS DEPARTMENT |
WORKED WITH THE U.S. DEPARTMEMT OF AGRICULTURE ON THE
ERADICATION EFFORT AND THE PROCEDURE WAS A SUCCESS. BUT, THAT
WOULD NOT HAVE BEEN POSSIBLE IF THIS BILL HAD BEEN IN EFFECT.
UNDER 1342, WE WOULD NOT HAVE BEEN ABLE TO TREAT THE BUILDING
WHERE THE BEETLE WAS DETECTED IF THEKE WAS EVEN ONE INDIVIDUAL WHO
OPPOSED THE PROCEDURE, THE BEETLE WOULD HAVE MULTIPLIED, DEVOURING
THE WAREHOUSE SHIPMENT AND ENDANGERING GRAIN STORES THROUGHOUT |

- THE COUNTRY. OUR CURRENT STATUTES ALLOW FOR US TO ACT FOR THE
- GOOD OF ALL THE PEOPLE -- AND THIS DEPARTMENT FEELS IT SHOULD

REMAIN THAT WAY.
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ALSO. THE BILL FORBIDS THE APPLICATION OF BROAD SPECTRUM
PESTICIDES ON NON-AGRICULTURAL LANDS =- AGAIN, IMPRACTICAL AND
SEVERELY LIMITING OUR DEPARTMENT'S ABILITY TO CARRY QUT ITS
SPECTRUM PESTICIDE MUST SOMETIMES BE APPLIED TO CONTROL BEETLES
AND OTHER PESTS THAT MAY NOT LIMIT THEIR DESTRUCTION TO AGRICULTURAL
LANDS. THE KHAPRA BEETLE IS ONE EXAMPLE OF MANY EXOTIC PESTS THAT
DAMAGE FOOD SUPPLIES AND CROPS.

1342 FURTHER STYMIES THE DEPARTMENT OF AGRICULTURE BY PLACING
RESPONSIBILITY FOR IDENTIFYING INSECT PROBLEMS AND INFESTATIONS
WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION. WITH ALL DUE
RESPECT TO THE PROFESSIONALS AT DEP, STAFF AT THE DEPARTMENT OF
AGRICULTURE POSSESS THE TECHNICAL SKILL AND QUALIFchtiONS NEEDED
T0 IDENTIFY PESTS AND TO DETERMINE WHETHER THEY POSE A THREAT.
WE EMPLOY A STAFF OF TRAINED ENTOMOLOGISTS AT THE DEPARTMENT AND.
QUITE SIMPLY, THE DEP DOES NOT. -
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WHILE I HAVE BEEN OUTLINING SPECIFIC OBJECTIONS TO THE BILL.

- I THINK IT IS IMPORTANT TO ADDRESS ITS OVERALL TONE AS IT AFFECTS
THE DEPARTMENT OF AGRICULTURE. THROUGHOUT, IT IMPLIES THAT THE

DEPARTMENT AND OTHER STATE AGENCIES SHOULD BE STUDYING ALTERNATIVES B
TO THE USES OF PESTICIDES TO CONTROL FARM PESTS. IN TRUTH. THE
DEPARTMENT HAS BEEN A LEADER IN THE FIELD OF BIOLOGICAL INSECT
CONTROL FOR MANY YEARS. AND IT WILL BE EXPANDING ITS PROGRAM WITH
THE COMPLETION OF A NEW BENEFICIAL INSECT REARING LABORATORY THIS
FALL.

| THIS NEW FACILITY WILL PERMIT US TO PROPOGATE MILLIONS OF
PRARSITIC INSECTS TO FEED ON SOME OF NEW JERSEY’'S MOST DESTRUCTIVE
FARM PESTS. BY COMBINING THESE BIOLOGICAL CONTROLS WITH THE
JUDICIOUS USE OF PESTICIDES WE CAN ALLEVIATE THE PROBLEM OF INSECT o
RESISTANCE TO PESTICIDES AND REDUCE THE AMOUNT OF PESTICIDES THAT
FARMERS APPLY.

WE CANNOT RELY SOLELY ON BIOLOGICAL CONTROLS FOR EFFECTIVE
PEST CONTROL, BUT THE RESULTS OF OUR PROGRAM SHOW THAT WE CAN
GREATLY CUT DOWN ON THE NUMBER OF APPLICATIONS. OUR ALFALFA WEEVIL
- PROGRAM, FOR EXAMPLE, HAS REDUCED THE SPRAYING OF PESTICIDE FROM
’96 T0 SIX PERCENT. SAVING FARMERS $800.000 EACH YEAR.
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MEXICAN BEAN BEETLE PARASITES HAVE SAVED MORE THAN $700.000
IN PESTICIDE COSTS. OVERALL., OUR BIOLOGICAL INSECT REARING PROGRAM
SAVES $5.4 MILLION EACH YEAR IN PESTICIDES. THIS IS IMPORTANT TO
FARMERS. OF COURSE, WHO PREFER TO SPRAY AS LITTLE AS POSSIBLE FOR
ECONOMIC AND ENVIRONMENTAL REASONS. BUT 1T BENEFITS THE GEWERAL
PUBLIC.,

IN CLOSING, IT WOULD LIKE TO REITERATE THAT AS A CORRIDOR
STATE. NEW JERSEY IS EXTREMELY VULNERABLE TO INFESTATIONS OF EXOTIC
INSECTS AND STRESS THAT PASSAGE OF THIS BILL WOULD SEVERELY LIMIT
THE DEPARTMENT'S ABILITY TO CONTROL SUCH INFESTATIONS.

OUR EFFOKTS TO ERADICATE PESTS IN EMERGENCY SITUATIONS, AND
OUR ONGOING COMMITTMENT TO BIOLOGICAL PEST REARING IS EVIDENCE OF
OUR DEPARTHENT'S SUCCESS IN MEETING THE PROBLEMS OF PEST CONTROL
EFFECTIVELY AND RESPONSIBILY UNDER EXISTING REGULATIONS.

THANK YOU.
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STATEMENT FOR PUBLIC HEARING ON
SENATE COMMITTEE SUBSTITUTE FOR
SENATE, NO. 1342

Prepared by
Richard E. Sameth = *
Vice President
Western Termite & Pest Control
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Sefiator Dalton and members of the Senate Energy and Environment
Committee, my name is Richard E:. Sameth, residing at 954 Barnegat
Lane; Mantoloking, New Jersey. I am a thlrd generation pest con-
trol operator and the ifimediate past chairman of the Pesticide
Coritfol Council: It is my recommendation that this revised Bill
should rniot be moved from your committee, because it is unneces-
sary; duplicative and onerous. ‘

Specifically, I have problems with the following sections:

Séction 3 (a) =

Requires Department of Env1ronmental Protection (DEP) to
evaluate the effectiveness and safety of 6,700 products
currently registered for use in New Jersey, which is al-
teady being done by the United States Environmental Pro-
tection Agency (EPA) at a cost of $16 million. In addi-
tion, Section 3 (e) (2) requires DEP to refuse to regis-
ter a pesticide if it "has a treasonably effective and
practical alternative demonstrably less harmful to the
environment," which would be unenforceable since many
peésts are listed on a typical pesticide label.

Se¢tion 4 -

Requires that all commercial pesticide applicators be certi-
fied. About a year ago DEP revised its entire pesticide
regulations (N.J.A.C. 7:30), which introduced a mew level

of certification — the commercial operator. To date, the
tommercial operator certification is working well andxcam-
sequently, extending complete certification to all appli-
cators is unnecessary.

‘Goes into ‘considerable detail regardlng notification. T
believe ‘that such detail would be better covered under
regulations than legislation.

Section 7 (£) (1) -

‘Covers notification for indoor pest control-appllcamlons

‘to ‘private re31dences. A minimum of 24 ‘hours motification
1s‘requ1red unless ''ih the ‘event ‘of an -emergency; ‘occupants
‘iay ‘waive ‘the deadline requirement. " What ‘iis :an ‘emerm:gency?
*Who ‘decides whether it is .an -emergency?




Section 7 (f) (1) (Continued) —

- Is a hornet's nest outside the front door an emergency?
Stinging insects can present a life threatening situation
to a family with chlldren or parents hypersensitive to
stings.

A family returns from vacation to find their home overrun
with fleas and are being bitten so badly that they cannot
go into the home. Is that an emergency?

A home is overrun with rats, which have just bitten a
young child. 1Is ' that an emergency? ,

Most residential pest control business comes in over the
telephone. Some of the work is assigned without seeing

the problem and is based on the customer's diagnosis. The
service technician goes out and finds a different pest prob-
‘lem requiring a different pesticide. In order to get the
24-hour notification requirement, the service technician
would be unable to treat at that time.

Section 7 (f) (2) —

Covers notification for rental units. Typically the public
areas of apartment buildings — e.g. hallways, laundry rooms,
garbage storage areas — are treated once a month. When the
service technician is there to treat the public areas, he
picks up a 1list of apartments from the superintendent to be
treated. Under the 24-hour notification requirement, the ,
service technician would be required to make a separate trip.
What has been gained? The tenant has already requested the
service from the superintendent.

Many smaller apartments have absentee landlords where 24-hour
notification is not practicial. :

The comments on emergency residential treatments also apply
to rental units.

Section 7 (f) (4) —

Covers notification for commercial and other public buildings.
First, almost every hotel, restaurant, airport, hospital,
nursing home, office building, etc. has at least monthly

pest control service. What is there to be gained by posting
such a notice as "Warning! Pesticides Recently Applied."

If there were a potential health hazard to- the public, EPA _
would not have registered the product for that use. In EPA's
exposure calculations a safety factor of at least 100 is




Section 7 (f) (4) (Continued) —

built into every dosage recommendation. The only thing
accomplished by such a warning could be to create unjus-
tifiable anxiety in the minds of the public. This un-
justifiable anxiety would result in unwarranted pesticide
exposure lawsuits. A 95-year-old patient in a nursing
home passes away. The family reads the warning and
decides to institute a pesticide exposure suit.

Section 7 (g) —

Posting a sign every 75 feet of frontage would be required
of structural pest control operators every time they treat
for fleas, millipedes, ground beetles, spiders, crickets,
ants, etc. Even though the service technician may only be
doing a perimeter treatment, which is normally limited to
ten (10) feet out from the house. Who is responsible for
keeping the signs posted? Most home owners are not going
to leave the sign standing, and those that do, the neigh-
borhood children will take care of. :

Sectlon 7 (i) —

Requlres 'any person who performs his own pest control
application shall be responsible for satisfying the rele-
vant notification requirements .- . . " The private home
owner who sprays his roses using a one-gallon sprayer or
who. applies a pre-emergent herbicide for crab grass with
a cyclone spreader or who uses a watering can to treat
dandelions in the lawn would be required to notlfy "by
mail or hand delivery adjacent property owners' due to
the definition in the case of other ground equipment
[Section 7 (b) (2)]. The Bureau of Pesticide Control
would be inundated with frivolous calls from antagonis-
t1c neighbors.

Sectiqnl8‘(a) -

Requires the Commissioner to establish a mechanism for the
reporting of pesticide accidents or incidents to DEP and
the Department of Health, which is an excellent idea and
could readily be incorporated in new regulations, which
the Bureau of Pesticide Control is currently developing.
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Section 8 (b) —

Covers the establishment by the Department of Health "a
program of medical education to alert physicians and other
health care professionals to the symptoms, dlagn031s treat-
ment, and reporting of cases of acute pesticide poisoning. .
This is another excellent suggestion, whlch should be incor-
porated in the new regulations. ’

Seétion 9 (a) —

- Requires DEP to carry out an environmental monitoring program.
When I was Chairman of the Pesticide Control Council, I can
vividly remember when it cost the Department $500,000 to
track one pesticide in the ground water. This requirement
should be considered along with other toxic monitoring ac-
tivities. The cost of an extensive environmental monitoring
program is enormous. This bill does not provide for an imme-
diate or substantial appropriation. Fees from the Bureau of
Pesticide Control and certification activities could not pos-
sibly fund such activity.

Sectiqn 10 —

Restructures the Pesticide Control Council. As former Chairman
of the Pesticide Control Council under three Governors, I
want to make ‘the following observatlons

a. Expanding the Council from 9 to 15 members would make it
unwieldy

'b. The future thrust of the Council's responsibilities lies
in the area of impact of pesticides on man and the envi-
ronment. Consequently, the Council should be composed
of more people with technical backgrounds. The Council
has had the benefits of such noted people as Dr. Ralph
Fogelman, President of C.A.S.T., Dr. John Boyd, pesti-
cide metabolite chemist from American Cyanamid and,
currently, Dr. Michael Gallo, Pesticide Tox1cologist
from the University of Medicine and Dentistry in New
Jersey. Without these resource people we would not
have been able to deal with some very complex 1ssues,
e.g. aldicarb, amitrole, sevin.

c. As an applicator of pesticides, I was able to bring to
the Council practical field-related experiences and
feel that one should definitely be represented on the
Council. Because of the number of types of applica-
tors, e.g. aerial, community-wide, turf and ornamental,
tree, and pest control, I suggest that this position be
established on a rotational two-year term basis.
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Section 11 (g), (h), (j), (k) and Section 12 =

Paragraphs g, h, and j would require that the Pest1c1de
Control Council be assigned greater technical and suppott
staff than it has received in the past. Fotr many years
the Counc1l has relied on the Bureau of Pesticide Control
for this support, but you are now requiring somethlng far
beyond their present capabilities, and would require sig-
nificant additional funding. In my opinion, you are asking-
for support in excess of $100,000 per year. Please remem-
ber that the Couricil is composed of members who setrve withs=
out compensation, and there is a practical limit to their
ab111t1es to do additional research; analyze, and prepare
reports. .

Séction 13 (k) —

States that the fees charged by the Department shall reflect
‘the, actual or projected expense. The ¢ost of continuous
evaluatlon of the safety and ¢ffectiveness of pesticides
and monitoring costs as described prev1ously would result
in untrealistic registration fees to the farmers, ‘commer=
c1al appllcators, dealers, distributors and manufacturers
of pesticides. If the public is to be benefited by these

- ‘additional services, then they should bear the burden thru
the General Treasury

Section 14 (b) -

If farm workers :are to be in¢luded under ‘similar provisions
to the Worker and Commtunity Right To Know Act, thén it would
seem logical to ammend this ‘Act. Then the pest1c1de fact
Ssheet would be the respon31b111ty 'of 'the Depar'tment of Health
‘as it is for other workers. :

‘Sécition 18 —

Is amblguous as to whether a ‘person Oor property must ‘be ex-
posed to a pest1c1de ‘before belng able ‘to bring a civil ac-
tlon ih law or equity.

;Senator Dalton and members of the Energy and*Env1ronment ‘Cotinit'tee,,
for, the ‘above reasons, I respectfully request ‘that ‘thiis rev1sed
‘Bill should ‘not be ‘moved from Committee.

'Thank you for prov1d1ng ‘the opportinity ‘to ‘give irput dnto ‘this
‘pesticide legislation.
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Mr. Chairman, members of the committee, my name is Linda Pelrine, and I repre-
sent the New Jersey State Chamber of Commerce. Thank you for the opportunity to speak
with you today on this very‘important issue. .

The State Chamber has alwayé been a representative of the interests of the busi-
ness community as well as being concerned with the economic and environmental issues
which affect this State. We oppose this piece of legislation, because we find that it
duplicates the provisions of existing New Jersey Pesticide Regulations, and significant
areas of the current standards set forth by the United States Environmental  Protection
Agency.

New Jersey's newly revised reqgulations are the result of over 1] 1/2 years of exhaus-
tive study by the Department of Efnvironmental Protection to help reduce the potential
hazards of pesticides to the public. The DEP, in fact, has a continual process for
reviewing and updating these regulations.

The Federal registration process. provides for a comprehensive assessment of environ-
mental effects of a pesticide. It takes a company about 7 years and 40 million dollars
of research and development to get a new product on the market. The question is, does
the legislature want the State of New Jersey to duplicate the EPA's already adequate
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. géreehing p¥ograii?

A specific ssction of the bill fefers to the adoption of regulations with respect
to ﬁésfiCiaég whiéh "cause or may tgna to cause adverse effects on man or thé:énvifona
ment." "Adverse Effect" is defined in the bill.asnany known or poténtial threat to the
environment: Thé language of thé federal law on theé other hand, stresses “unreasonable"
sdverse affeécts. This important distinction recognizes that pésticides have benefits as
well as risks:. New Jersey's bill will increase the amount of product régistrations |
which will be denied, beédause the definition includes "potential®™ adverse effects, and (
there is§ no clarification as to the scopé of use or the dosage. "I"herefore, uééfﬁl' chem—

icals may be arbitrarily taken off the market even though they have been fully reviewed

ana-aﬁpfovea by the EPA.

The State cbaﬁbéf of Commerce feels that it is of utmost ihportance to emphasize
the benefits of thé:prOper use and control of pésticidesa In every aspect of our déily‘
1ive§; proper éhémiéél usage helps us to maintain the quality of eur éﬁvifdﬁﬁéﬁta The
bill would restict the efforts of pest=control in our homes, in s¢hools, réstaurgﬁts,‘ (
Hbspitalsi a@aftﬁéhés, hotels and motels and parks. The ability to prétééﬁ aqaiﬁstvsuch-pests
as téfﬁités; lice, roaches and especially rats in urban areas, would be threateénad.

' Because of this, our state could face some very serious health pf@blems.'_

Ariother very cefitroversial aspect of §-1342 is the "Pre-notification” provision
which; in 6ut opinion; would bé ah exceéssive and unreéasonable requirement. This pfoa
visioh could be interpreted to prévent anyone from 4pplying pestieides ahless notice isﬁ

giveh to éuifbunaing tésidents. A tehaht in an apartment building; for éxampié;‘éoula
hot iise chemicals such as disinfectants, cleansers or roash spray witheut first notifying
every §é£§6ﬁ4ih the building. oéher burdensome réquirements include advising all of thésé
people of the complete chemical formulas and lists of precautions on the labels of pesti=
cides to be used. |

i wéuld alsé like to péiﬁt 6ut the tremeridous ééOhoﬁié impact this bill weuld have
46nvaur State. 331342HWOu1& make it virtually impossible to provide o &quito céﬁtfbl.inA 

New Jersey. The ¢éastal regions, in particular, would suffer a deé¢line in tourism, hotel,
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e
restaurant and casino industries, and consequently a decline in retail trades and build-
ing industries.

Because of the potential inability to spray crops effecti?ely, agricultural costs
would skyrocket and food production would decrease significantly. During a seminar this
past July held at the Rutgers Research and Developmenf Center, local farmefs expressed -

. strong opposition to this type of punitive pesticide control. An important poiﬁt empha-

sizedbby one farmer is that insects keep changing éenetically, so that the chemicals have
td keep»changing; if not, then spraying would énly be-as effective as using water on the

_insects.

The State Chamber feels that the essential problem to be. addressed in this issue
is not in the use, but in the ﬁisuSe of pesticides. Since our.existing feder;l and
stéte regulations already provide adequate protection from the negative effects 6f pesti-
cides, the passage of this bill, we feel, is not only unnecessary but counter-productive

to the State's economic well-being.
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(201)870 2687

ASSOCIATES Consultants and Advisors to the Uban and Industrial Pest Controt Industry

My name is Dr. C. Douglass Mampe. I am speaking on behalf of
the New Jersey Pest Control Association. I have all of my degrees
in entomology - the study of insects and their control. I was
Technical Director of the National Pest Control Association and
have worked in the applicator industry. I have been self employed
the past four years as a consultant. In my business I mike pest
control recommendations, evaluate new products and application

~techniques, have developed decontamination procedures, and act as

an expert witness for both the general public and the industry.
I am also listed as a resource person for the U.S. House of Repre-
sentatives Committee on Agriculture°

NJPCA supports the basic theme of Proposed Senate Committee
Substitute for Senate Bill Number 1342 - that is, controlling pests
without risk. Industry has no desire to injure employees, the
public, or the environment. If employees were sick or dying of
pesticides, they couldn't work. If customers were sick or dying of.
pesticides they wouldn't pay their bills nor would we have any
repeat business from them. And both employees and the public can
bring suit against us if they believe they were injured by pesticides.
So we have not only a moral responsibility to provide pest control
without undue risk - we have some very real economic reasons for
doing so!

Although we support the theme of the bill, we think more thought
neéds to be given to "risk-benefit" and "cost-benefit". Today's
technology cannot give us "no-risk" in most pest control situationss.
In other cases a "no-risk" procedure isn't effective enough, fast -
enough, or the significantly higher cost is more than the publlc
i1s willing to bear. More specifically, some of our concerns about
this bill relate to the following sections:

1. "Adverse effect" as defined in paragraph "f" on page one ircludes
the words "potential threat". All pesticides have potential threat
with death being the most serious consequence. This needs to be kept
in mind when interpreting paragraph "f(1)" on pages 2 and 4. The
key words in this paragraph are". . when used in accordance with
generally accepted pesticide application proceduers". As long as
this key phrase is implimented we do not perceive problems. If

this pharase is ignored, then virtually all pesticides will be
banned, much to the delight of the pests. Our record shows that

even pestlcides having '"potential threat" can be used safely when
applied according to label directions.

2. "Broad spectrum” 1s defined on the top of page 2. The definition
is accurate, but the concept presents potential problems when one
considers paragraph "f(2)" on pages 3 and 4. This paragraph would
eliminate broad spectrum pesticides if a "reasonabably effective
and practical alternate becomes available'". The determination of
"reasonabably effective and practical" 1s difficult.
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‘page 2
Consider the following cases:

a. It costs a manufacturer approximately $28 million to
develope and market a new pesticide. If the manufacturer

felt that an alternate might be developed in the near future
and that his product would then be automatically banned,

would he invest in the developement of a new product? Probably
not and our araenal of pest control materials would dwindle

rapidly.

b. We have some alternates such as BTI for gypsy moth. Should
we then refuse to registar products such as Sevin? Ask the
people in other Northeastern states who have had to spray
thelr forests and urban trees when BTI failed. Biological
materials such as BTI and milky spore disease for Japanese
beetles work well under some conditions. But the weather must
be favorable and the pest populations high for maximum
effectiveness. Diseases, predators, and parasites do not
eliminate their targets - for they would then eliminate
themselves. Without pesticides to supplement biologicals,
much damage from pests can and does occur. To refuse to

" reglstar a product just because an alternate is available
is a disservice to the public.

c. We have an experimental cockroach growth regulator which
should be on the market in 1985. Ve already have a sterilant
for rats which shows no harm to man at this point. Both could
be considered alternates to broad spectrum pesticides. But
sterile rats can live for a year and cockroach populations

do not decrease significantly for six months following the .
application of this new experimental material. Ask the business
man if he will wait six months to reopen after the health ;
department has closed his business because of roaches. Or
would anyone of you wait for six months to have your house rid
of roaches if they suddenly appeared? Or couléd we wait a

year for rats to die of o0ld age in New Jersey if bubonic
plague suddenly broke out in our urban areas?

d. Recently homeowners have been given a choice between two
pesticides for a particular pest problem. One causes cancerous
tumors in mice (but has not been demonstrated to do so in man).
The other does not, but it doesn't work as long and costs much
more. When advised of these facts, most homeowners choose the
least expensive material. They did not think the reduced risk
(if there really is any) justified the higher cost of the
alternate material. When there are no documented hazards to
man when a product is applied properly, should not the public
have a choice, or should we make them pay the price just
because some of us want no risk at any cost?

- e. There are pesticides we have used for more than 30 years and
we are just beginning to learn how they might relate to the
health of man. New chemicals, no matter what thelr make-up
or the amount of testing done, might be shown to be just as
safe today but 30 years from now they might be found to impare
man's health. Should we automatically discard known entities
just because an alternate becomes available, an alternate
which might have just as great a "potential threat" after we
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page 3

research it and use it for another 30 years?

3. On page 1k, paragraph "f(l)". the bill requires that homeowners
be given a "list of label precautions and known health effects

not indicated on the label". Some homeowners already request this
type information and the industry provides it. Others could care
less. We have no problem with providing label precautions and’
uarning statements when requested.

We do have a problem with ". . and known health effects . .: I hold
here two books written by Dr. Wa¥land Hayes. These are two of the

most comprehensive books of their type available today.»To comply

with this requirement, using malathion as an example, we would hand
the homeowner six pages of fine print on malathion and another 20
pages on organophosphates in general. And these pages would include
terms such as: cyanosis, cardiac involvement, anoxic brain damage,
disassociation of coma, flaccidity, cholinesterase inhibition,
potentiation, ataxia, altered blood proteins, fatty degeneration

of the l¥ver, necrosis in the gastrointestinal tract, and miero-
sconic lesions of the nervous system. I'm a seientist, but because I'm
not a physician even I don't understand many of these terms. So

I ask, "Does this help the average public? Is the public wiiling

to pay the cost of such information - because someone has to

research this area constantly and then reproduce it? And how do I

as an applicator keep up to date on all of this information so

that I can pass it along? And what about the pesticides which have had
a book written about them and these books cost $50 each - do I

give one to each customer?"

We feel that the customer has a right to know everything he wants
and we are prepared to present a copy of the label upon request.

If he desires more information, we can refer him to the appropriate
medical authorities. This will serve the public w1thout unneoessary
- cost.

L, And finally page 25 presents a new section - section 18 which
proposes to give the public the right to institute legal action
without ", , proving that he has suffered or will suffer personal
loss or damage". The public is already doing this., They already have
the right. This is an unnecessary section and will only encourage
frivalous suits. We suggest this section be deleted. B
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TO: MEMBERS OF THE SENATE EMERGY AND EMVIRCNMENT CO'@/ITTEE

FROM:  JOSEPH C. SHOEMAKER, JR, CUMBERLAND COUNTY FARMER AMD AGRI-RUSINEGSMAN
 DATE: SEPTEMBER 24, 1084 _ o
SURJECT: PURLIC HEARING ON S—1342 OM SEPTEMAER 24, 1984

MY NAME 1S JCE SUCEMAKER ANMD | REPRESENT THE THIRD GEMERATION OF My FALILY
IMVCLVED INM AGRICULTURFE [N SOUTH JERSEY AMD, |F REASON PREVAILS HERE TCDAY, MY
TWC CHILDRENM MAY RE FREE TC_ALso GHOOSE ARRIGULTHURE CAREERS INM SCUTH JERSEY,
| DIFFERENTIATE PETYEEM MORTH AMD SONTH JERSEY REGANUSE WE DO LIVE INM 2
DIFFERENT WORLDS. WE ARE CONSTANTLY REMINDED RY THE MORTHERN MAJCRITY THAT
WE IN THE SCUTH EXIST AS A RFADY SCURGE ©F TAX DOLLARS TO RE DUMPED OM PROJECTS
IN THE NCRTH WHILE THE NORTH PROVIDES A READY SCURCE OF REFUSE TC BE ouurED
OM PROJECTS IM THE SCUTH,

8UT LET ME INTRODUGE YOI TC THE MEW JERSEY FAMILY FARM, 1982 STATISTICS
SHOYW TOTAL GROP ACREAGE IN NEW JERSEY TO RE 576,650 WITH A TOTAL PRCDUCT!CN
VALUE OF OVER $400 MILLION AND A HIRED FARM LAROR PAYROLL OF $100 MILLION,
BESIDES FARMING 160 ACRES MYSELF | ALSC O¥N AMD, OPERATE A CUSTOM APFLICATION
RUSINESS APPLYING AGRICILTURAL MATERIALS RCTH RY AIR AND GROUND OM |
APPROX IMATELY 30,000 FAR' ACRES A YEAR, IN OUR 8 YEARS OF CUSTOM FARM SERVICE,
I HAVE GOTTENM TC KMOW THE UMINUE CHARACTER WHO IS OUR SOUTH JERSEY FAMILY FARMER

MUMRER OME, HE AMD HIS SAMILY ARE WORKAHOLICS, HARD AT THEIR LARORS FROM
WELL REFORE DA®N TO WELL AFTER NARK 7 DAYS A WEFK. NO - NOT nHITE SEVEN DAYS -
SINCE FCR THE MDST PART, THEY ARE FIRM [N THEIR RELIGICUS RELIEFS AMD TAKE
TITE, "HEM THERE {SM'T AMY | TO GIVE THAMKS TO THEIR CPEATOR FOR THE RLESSINGS
OF THE SUM, THE RAIM AND THE |AMD THEY ARE PRIVILINDGED TN WORK, THEY ARE TRUE
CENVIROMUENTALISTS AND HAVE REEM S0, LOMG REFCRE |IT PECAME SUCH A POPULAR AMD
FASHIONARLE MOVEMENT,  TOPAYS FARMER IS AN FNTOMCLOGIST - HE MUST RE ARLE TO
RECOGMIZE THE LIFE CYCLES OF THE IMSECTS ON HIS FARM S0 HE TAM PROTECT THE
"REMEF ICIALS AND ATTACK THE PESTS AS NEFDED, HE 1S A FLANT PATHCLCCGIST - HE
MUST RE ARLE TO RECCOGNIZE THE DISEASES PARTICULAR TO YIS CRCPS AMD KNCW THEIR
REFRODUCTIVE CYCLES SO HE CAM APTLY COMTRCL MEASURES WHEN THEY ARE MEERED.

!

HE IS AN AGROMOMIST - HE MUST KMC: HOY AND WHEN TO TILL THE LAND TO PRESERVE
THE SOIL FROM EROSI0N: “HEM AMD WHAT T PLANT: HOU DEEP AND HOW W/ IDE AMD

WHAT POPULATION DENSITY TO PLANT: UAM AND WHEN T FERTILIZE AND LIME AND WHAT
AMALYSIS T0 USE INCLUDINA TRACE FLEMENTS: HOW, WHEM AMD WHAT WEED CONTROL
METHODS TO USE: HOW AND WHEM TP CULTIVATE AND IRRIGATE: WHAT 1S THE BEST TroL
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FOR EACH JOR, HE MAKES THESE DECISIONS DAILEY, ALL DIFFEREMT, FOR A

VARIETY OF CROFS FROM APPLES TO ZUCHINI, AND AMY. ONE CECISION COULD MEAN

THE LIFE OR DEATH OF THE CROP. HE IS AN EMGINEER AMD INVENTER = GROW(NG

SUCH A vAhlETY OF CROPS THAT THE PROPER TOGL TO DO THE JOR 1S OFTEM MAT
AVAILARLE FROM THE MAJOR MAMUFAGTURES S0 HE OFTEN DESIGMS AMD BUILAS HIS

OWN. HE IS A MARKETING EXPERT AMD TINAMCIER = HE FUST pNOY WHEN AMD YHERE

TO SELL TC GET THE REST PRICE ANR HOW TD LOCY INM AN AGCEPTAPLE PRICE THPOIGH
CHEDGIPE | FOREVARD PRICING AMD NTHER COMTRARTS, AND |F THE PECEMT ATTARKE oM
HIS PEACEFUL ACRARIAM EXISTANGE FROM TUE PUREAUARATIC 'CRSTERS N THE STATE
AND FENERAL LEVFLS NONIT GFASE, UE'[| MAVE Tr LEAPM TA 9E A LAWYER, _ ,

IN 1980 THE PECPLE ©F THIS GOUNTRY *ARE AM |MPORTANT STATEWENT WHEN THEY ‘
ELECTED ROMALD REAGAM PRESINEMT, E SAID WE WANTED LEGS FrVERM-ENT
INTERFEREMSE IN QUR LIVES AMD RELIEF FROM THE RUREAURKATIC SCNSTER THAT 1§
STRAMGLING US, IT WAS A GLEAR MANTATE TO DC A%AY #(TH ®AD LEGISLATICN AMD
STREAMLINE THE .SYSTEM, '

THE N;J PESTICIDE COMTROL CODE (M,J, ADMiMISTRATIVE COLE TITLE 7
CHAPTER 30) WAS EXTENSIVELY REVISED IN 1982 AMD 15 CURRENTLY IN THE PROCESS
oF FURTHER REVISlCN IT HAS SECTIONS WHIAH CORRESPOND TO AND ADDRESS THE
PROBLEIS CCVERED [N EVERY SECTICM OF THE PROPOSED RILL, USE THE CODE:,
REVISE IT AS NEEDED AMD ENFORGE T2 VE SHCULD MOT AMD INDEED CAMNOT
TCLERATE THE ARUSE CF PESTICIDES AMY MCRE THAM WE CAM TOLERATE THE APUSE
OF LEGISLATIVE POYERS FOR PERSCIMAL GAIM AT THE FYPENSE OF THE PURLIC,

THIS BILL AS INITIALLY DRAFTED SWATED A REMARKASLE IBNORANCE OF THE
VERY [INDUSTRY 1T IS SEEFING TO REGI'LATE: IT WCULDY RAMPLETELY wupe OUT THE
EFFPPTS MADE DVER THE LAST FFW YEARS RY DUITAFRS AND OTHFR RESFARCH EFFORTS
TO LIMIT FESTICINE NSE, MR, LESMIAK AND THFADRAFTERS GF THIS A§LL HAN. NEVER . -

'HEARD OF |.P, H" o ‘ : . o ':,, - .

INTEGRATED PEST MamArrurNr |° A PROARAM ”HE?ERY WE USE V&RIFTIES CF A
FPARTICULAR VEGETARLE WHICH HAVE REEN GRED TO RE RES|STANT TG DISEASE AND
INSECT FESTS COMUON TO THAT GROP, WE ALSO USE AULTURAL FRACTICES SUCH AS |
CROP ROTATION AMD CULTIVATION T0O MINIMIZE PEST PRESSI'PES; BIGLOGICAL
CONTROLS SUCH AS [MTRODUG ING PARASITIC VIASPS, VIRUSES AMD STERILANTS ARE
USED TO BREAK THE LIFE CYCLE OF PESTS. THE KEY To |, P.M, IS AN INTENSIVE
SCOUTING PROGRAM WHERE THE FIELDS ARE CLOSELY WWNMITCRED. EGG tMASSES AND
LARVAE ARE COUNTED AND THEIR STAGE OF DEVELNPMENT NOTED, MOTH TRAFS ARE
CHECKED AMD THE FIELDS ARE MOMITCRED FOR MISEASE PRESSIIRES. AS A LAST
RESORT WHEN THE ECOMCMIC THRESHHOLN IS REACHED AND ALL FLSE HAS FAILED,

WE MUST SPRAY. IM MOST GASES WE hoM'T SPRAY UNTIL THE LAST MINUTE IN




HOPES THAT "E CAN SAVE THAT GREAT EXPEMSE OFTEN AS HIGH AS #50 PER ACRE.
BUT WHEM WE D0 SPRAY IT IS ALMOST ALWAYS URGENT AND THE CRCP COULD BE

RUIMED [N THE TIME IT TAKES TO MCTIFY THE NEIGHRCRS, IN THIS NEW

PROFOSAL, 1.P.M, IS MENTIOMED FREQUENTLY PUT MR, LESMIAK STILL SHOWS HE

IS IGNCRANT OF ITS WORKINGS,

CHHILE GIVENE LI SERVICE TC |,F.M,, ME IS EFFECTIVELY PENYING THE 'USE

CF THE VERY TOOL THAT MAKE 1.P.M, PCSSIPLE - THE ARPICILTURAL AIRCRAFT, SINCE
WE ARE WAITIMG TILL THE ARSOINTE LAST MIMUTE TO SPRAY IN HOPES COF AVC 1D IMG
IT ALTOGETHFR WE CFTENM DON'T HAVE TIME TC COVFR THE THREATEMED ACRES nv}b '
GROUND SFRAY ING, THE AIRCRAFT AT CFTEM A FEW MINHTES MOTICE CAN SWCOP

DO¥N CGVER THOSE FIELDS AT 100 MPH, AND GET THE JOR DONE WITH |ITS MORE
EFFECTIVE SPRAY DISTRIRUTION GIVING THOROUGH COVERAGE TO EVEN THE UNDERS IDE
OF THE LEAVES WHICH 1S NECESSARY TN CONTROL MAMY PESTS SUCH AS APHIDS AND
| 1OST DISEASES. AM AIRCRAFT AT 100 MPH USING A 4Ot SWATH WIDTH CAM SPRAY

A 30 ACRES FIELD IN 15 MINUTES WHILE THE LOW PRESSURE ROOM SPRAYER WHICH
AVERAGES 6 MPH WITH A 207 - 30' SWATH WILL TAKE CVER 5 HCURS TC SPRAY THE
SAME FIELD, GCOMMON SEMSE WCULD SHOW THAT THE ENVIRONHENT N AND ARCUND
THAT FIELD AMD CERTAIMLY THE APPLACATOR WOULD °F SUARJECTED TO THAT PESTICIDE
FOR 5 HOURS WHILE THE EXPOSIRE TN THE ENMV|RONMENT WITH THE AERIAL
CAFFLICATION 1S ONLY 15 IIMITES AND THE APPLIGATORS EXFOSURE 1S MINIMAL S{NCE
HE 1S LEAVING THE SPRAY PELOW AND. BEMIMD HIM AT THE RATE OF 100 MPH, 1T IS
ALSC A FACT THAT CPTIMUM ROMDITICNS FOR'SPPAY ING EXIST FOR A VERY SHCORT TIME
OM AMY CIVEM RAY AMD IT IS MORE PRORARLE THAT GRCUND APPLIMATORS WCULD BE
FORCER T SPRAY UMDER LFSS THAM OPTIMUM COMDITIONS. IINDER EXTREMELY WET |
FIELD CONDITIONS, HE “NGHT NOT RE ARLE TO SPRAY AT ALL. | HAVE USED A :

30 ACRE FIGURE IM THIS EXAMPLE RUT FOR THE MOST PART IF CUR GROWERS HAVE A
PEST EMERGENCY THEY WOULD NEED SEVERAL TI'ES THAT AGREAGE SPRAYED AMD, IF
REAIPEN T0O DC 1T AY GROUND, WOULD NEED A FLEET OF SPRAYERS CR LCOSE A LARGE
PORTIOM OF THE GROP, IT IS A SIMPLE MATTFR OF LOGISTISS./(‘-NCE ACAIN THE
nRoth WOULD RE FORCED TO SPRAY ON A FIXED SCHEDULE INCURRING UNMEEDED
EXFENSES AND DUMPING EXCESS PESTICINES IN THE ENVIROMMENT, AND THE LAST

ITEM IN THE PROPOSED BRILL, A CNE TIME MTOKEN" SWEETMER OF $75,000 FOR 1P M,
WCULDR'T EVEM CCVER THE EXFEMNSES OF INCREASINMG THE PROGRAM BY 2 MORE FIELD
SCOUTS., , - '

I AM NOT SAYING THERE ISMN'T RCOM FOR |MPROVEMEMT IN THE USE OF

PESTICIDES, BUT A RADICAL FEV/ AND A MISINFCRMED MEDIA ARE TRYING TO

COMVINGE THE PURLIC THAT "E ARE PCISONING THE PEOPLE OF THIS STATE IN

EPIDEMIC PROPORTIONS,
£3x



IT 1S I"PORTANT TO NCTE THAT AMYONE WHO LIVES IM AN AGRICULTURAL APEA
VNPJQ THAT THE FIELDS WILL PE SPRAYED FROM TIME TO 1|vf THEY DOMIT MEED
A LETTER T6 TELL THE! THAT, A VERY SUAILL MIMFER CF PECPLE DEFHE,T TC PE
NCTIFIED AND WE HONOR THAT PEAIEST, IF A AROWER REFUSES TC A IVE MOTIFICATION
CR PESTICIDE INFORMATION PEAUESTED, A SIMPLE SALL TR yeUp LOCAL POARD COF !
HEALTH AMD THE DEF “iLL "ET A1V RESIETS, THE ROARD OF HEALTH HAS THE_

RICHT MOW OF FNSTAMT ACCESS TC YOUR HOME, PLACE nF QHSlNESS, AMD RECCORDS.
you DRt mEFD THE LESNMIAY PILLY  A™D AS FOR RIVING THEM ALL THE KNOWM AND
UNKNOWN [NFCOMAT[CN 01 THE RATERIALS TF RF U'SEN, |T THEY READ THE PAPER,
WATCH T.V., OR LISTEM TN THE 2AD|0, THEY KNMOV THEY ARE DOOMFD! | .

AS | SCE IT THE KEY TO THE WMGLE PPORIE': S EDUCATION, SIMSE CUR STATE

IS RLESSED ©ITH A SIZARLE SHRPLUS OF FUMDS, | SURREST THEY RE USED FOR THIS
PURPOSE. DCH'T GIVE ME A TOFEN PEFIEN FOR SHORTLY ATTER RECEIVIMG IT | WON'T
KNOW WHERE 1T WEMNT, ALTHRUGH | KNCU YO VCULD REMIMD ME ARC UMD FLECTION.
THIE THAT | PECEIVED IT. TAKE SCME OF THOSE FUNDS ANMD GIVE THEM TO THE DEP
AND ROARD OF HEALTH EARMAPKED FOR AGRICULTURAL PESTICINE FDUCATION N THE
SCHOCLS AND LARCR CAMPS. AMD RY ALL MEANS EDNCATE THE MEDFA, A DOLLAR. sPﬁNT
CN EDUCATION WILL CCME RACK TO You MANY - FnLn IN THE FIUTURE, ALSC A LARFE
PORTION SHOULD GO TO RUTRENS REZEARGI AND PEVELCPMENT TO PURSUE ETTER , :
ALTERNATIVES TO PESTISIDES AND SAFER USES OF NECESSARY AGRICULTURAL GHEM{AALS,
ALSO GIVE THE CHEMICAL COMPAMIFS ENCCURAREMENT TO CREATE SAFER VORE -
SPECIFIC FESTICIPES FOR USE “HEN TUEY ARE NEFBED.: YOU HAVE THE OFPORTUNTY

TC CONTRIRITE SOMETHINA LASTING TO TUE STATE OF NEW JEPSEY. SE(7E IT!

PN CLOSING, ™D LIKE TO INVITE OUR MAPTHERM CONEINS TO CAME TC CHMRERLAND
COUMTY AMD vrsff CUR LUSH AMD REAUTFUL FARM] ANDS AMD xggg,nnrths_mESEAch
CEMTER.  VISIT QUR NFAUTIFUL LAKES, STREAMS AND “CODLAMDS FILLED v ITH
WILDLIFE OF ALL KINDS, AMD MAYRE, JUST MAYRE, WE ALL MIGHT RE LUCKY AND
YOU MIGHT GET TO WITNESS THE APRACE AND REANTY oF AM AERIAL APPLlPATOR '
SWOOPING LOW OVER THE FIELDS S0 “F ALL ©AN ENJOY A ROUNT IFUL HARVEST AND HAVE
FRESH OUALITY PRODUCE TO GRACE OUR TARLES., ) ,

COME SEE US, WE HAVE A LOT TO NFFER AND #|TH ANY LUCK WE'LL PE ABLE
TO OFFER IT FOR A LOMG TIME TO COME, |

| C. SHﬁEMAKFR, JP
A RoX Lilh
RRIDGETON, Ne Jo. 08302
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VIEWS ABOUT SENATE BILL S-1342 FROM THE ATLANTIC COUNTY BOARD OF AGRICULTURE,
PRUSENTED TO THE N.J. SENATE COMMITTEE ON THE ENVIRONMENT

SEPTEMBER 24, 1984

Ladies end Gentlemen:

The Atlantic County Board of Agriculture represents over U400 farmers
and their families. Intensive vegetable and fruit production iu Atlantic
Counry is worth over $50,000,000 annually which is typical of the South
Jersey area. Over 80 types of vegetables are grown, some double or triple .
eropped each season, and four major fruit types are produced in the county;"
Along‘with soybeans and some grains, these crops make up the bulk of our
agriculture. Judicious use of pesticides and other pest management tools
a%low our farmers to provide-high quality, fresh produce to the entire
Eastern seaboard ten months out of the year.

We feel that the proposed bill, S-1342, if passed, would be restrictive
aud unreasonable for New Jersey Agriculture and other pesticide users.
Several points support this opinion.

S-1342 duplicates existing Federal and State legislation which regulates
the registration, use and control of pestieides.. The Federal Environmental M
Protection Agency currently requires extensive testing of pesticides for
safety and efficacy before proceeding with an elaborate and expensive .
registration process. Present legislation grants the Commissioner of the
State DEP regulatory, investigatory and enforcement powers.

Sinee it took.eighteen months and a large expenditure of the taxpayers
‘money to receive testimony and make revisionsiin order to adopt the current
pestieide'eode, allvless than two years ago, it is a waste to repeat the

process for duplicative revisions.
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iViews About Senate Bill S-1342 -2 -
Atlantic County Board of Agriculture ‘
This bill misrepresents the concepts of integrated Pest‘Management, or
IPM. This is a tool which helps farmers make better management deeiéions..
It does not eliminate the need or use of pesticides. In fact it may predict
. the need for increased frequency of sprays if the pest popnlations are:
extremely high and environmental conditions are favorabie for pest deveiopf
ment. IPM does, however, increase the farmers efficiency in pest oontrol
.. since it helpsbhim predict the optimum time to apply pest control measures.
;Unfortunately, this‘concept is working well for only a few crops at this.time.
Biological Control has also been misrepresented in this bill. It is
not a cure all, but only an alternative which has been developed for only-
- a few pests. . : S s
Requirements for pestieide applicators to be trained and eertified.éiso
duplicates existing legislation which already requires this of anyone apply-
- ing pesticides. Potential applicators must take a general sefety test and
then'a specifio test on their:specialty. Certifications last for five years
"and can be’renewed by retesting or by attending educational meetings through
whieh points are accumuiated, The current certification reqnirements are
pmore than adequate.
The majority of ferms in Atlantic County are family owned and operated.
It is almost always the farmer or a member of his family who.receives the
: applicator certifieetion and applies thke pesticides to the crops The
farmers concern for his own health and that of his family requires the proper
- care and handling of pestieides It is also the farmer and hlS family who

supply the backbone of the planting and harvestlng crews, so care must be

- taken to avoid exposure.
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Views About Senate Bill S-13u42 -3 -
Atlantic County Board of Agriculture

Finally, S-1342 will create a tremendous burden, a cost-of both time
and money, to carry out its notification requirements. With so many differeﬁt
crops, which require almost as‘many differeﬁf pesticides to control a myriégt
of weeds, diseases, insects and nematodes, adequate time rarely exists to |
notify neighbors more than 24 hours in advance. Even if only one person
requests notification via a certified letter, predicting spray dates and
» alterhative dates is next‘tb impossible. Crops, pests, and weather conditioﬁs
all are variable and often require last minute changes in managemenf stratégies.

It is also impractical to suggest that a 500 feet border could be left.
in a field. If a 500 feet border were left on a square 25 acre field, lessv
than one acre in the center éf that field could be sprayed. With the inten-
sive cropping systems .of Atlantic Couhty and South Jersey, few of the fields
are 25 acres’in size. Many plantings are not even SOO feet wide, so to sug-
gest a border ofvthis size is out of the question.

- Therefore, since this bill duplicates much existing legislation,
-misrepresents many of the concepts it talks about, and is impractical for
the farming community to comply with, we urge you to oppose it.

Thank you.

EDWARD WUILLERMIN SR.
Vice President
Atlantic County Board of Agriculture
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 PROTECTION HE MIGHT HAVE LEARNED THAT OUT OF 400 COMPLAINTS

GOOD MORNING,

MY NAME IS DAVID M. RIZZOTTE JR., I AM PART OWNER AND
OPERATOR OF GLOSSY FRUIT FARMS LOCATED IN HAMMONTON, N.J. ‘
‘I AM HERE REPRESENTING THE ATLANTIC COUNTY BOARD OF AGRICULTURE,
THE N.J. PEACH PROMOTION COUNCIL AND I AM ALSO, A.PRESENT
f'HEMBER OF THE N.J. STATE BOARD OF AGRICULTURE. MY MAIN REASON
FOR PRESENTING TESTIMORY, HOWEVER, IS BECAUSE I AM A FARMER,

WHO HOPEFULLY HAS MORE COMHON SENSE THAN THE LEGISLATORS WHO
DERIVE SUCH BRILLIANT LEGISLATION.

'SENATE BILL 1342 IS AN INSULT TO THE AGRICULTURAL COMMUNITY.
I STATE THIS FOR MANY REASONS. FIRST, HOWEVER IS THE FACT THAT
THERE ALREADY IS IN EXISTENCE, IN THIS STATE, A PESTICIDE CODE
WHICH ADDRESSES MANY OF THE AREA'S WHICH BILL 1342 BRINGS UP.
THEREFORE, LEGISLATION SUCH AS THIS IS DUPLICATIVE AND ONLY AN 1
ADDED COST TO THE TAXPAYERS OF THIS STATE. SECONDLY, IF THE .;
- BILL'S SPONSOR HAD CONTACTED OUR OWN DEPARTMENT OF ENVIRONMENTAL

L

DURING 1983 ONLY 20 OF THESE WERE RELATED TO AGRICULTURE. HE

. WOULD HAVE, ALSO, FOUND OUT THAT OF THESE 400 COMPLAINTS OVER Sy

K}

200 DEALT WITH PEOPLE ASKING QUESTIONS ABOUT EXTERMINATION - 1o
CONTROL MEASURES WHICH HAD BEEN DONE IN THEIR HOUSEHOLDS. QUITE |
POSSIBLY SENATOR LESNIAKS AMBITIOUS LEGISLATION HAS BEEN MISDIREC@ED.

B

H ~*!.

1 MUST USE SOME PERSONAL EXAMPLES TO FURTHER COMMENT ON ii

"

S.1342. GLOSSY FRUIT FARMS DURING THE 1983 SEASON BEING BOTH,
A FRUIT AND VEGETABLE OPERATION, WITH A TOTAL OF SIX DIFFERENT o
' CROPS, OPERATED SPRAY RIGS, WHETHER R@W CROP OR ORCHARD SPRAYERS,
OVER 180 TIMES APPROXIMATELY. WE SPENT CLOSE TO 50,000 DOLLARS
FOR OUR FARM CHEMICALS .ALONE AND THIS DOES NOT INCLUDE THE LABOR
INVOLVED WITH THESE APPLICATIONS. OUR APPLICATIONS BEGIN AS EARLY
AS 5 A.M. AND SOMETIMES ARE NOT COMPLETED TO 7:30 OR 8:00 P.M. WE
ARE SPEAKING ABOUT AN ALMOST NON-STOP PROCESS WHICH WOULD MAKE
NOTIFICATION IMPOSSIBLE.

2

N

S

35
A

1 MUST ALSO, STATE THAT THESE NUMBERS PER SEASON CHANGE
VERY LITTLE BOTH THE NUMBER OF APPLICATIONS AND THE DOLLARS SPENT.
ONE MUST REALIZE THAT GLOSSY FRUIT FARM HAS BEEN IN THE FRUIT AND

i. VEGETABLE BUSINESS SINCE 1887 AND, ALTHOUGH, NOT AS EXTENSIVE AS

NOWADAYS ' BEEN COMBATING PESTS ANNUALLY SINCE ITS BEGINNINGS. NEVER
HAVE OUR COSTS BEEN AS HIGH AS THEY ARE PRESENTLY. WHY AS FARMERS
AND ESPECIALLY BUSINESSMEN WOULD WE MISAPPLY PESTICIDES TO ADD TO
THE ALREADY COSTLY, AND SOMETIMES FUTILE, PRACTICE. I HAVE STOOD

IN A'TOMATO FIELD ONE HOUR AFTER APPLYING 200 DOLLAR¥ PER GALLON
MATERIAL AND WATCHED THE COLORADO POTATO BEETLE CONTINUE TO EAT

TO HIS HEARTS CONTENT. THIS PROVES THE POINT THAT WITH THE COSTS

OF TODAY'S CHEMICALS AND SOMETIMES EXTREMELY POOR RESULTS WE ARE

NOT GOING TO FURTHER WASTE OUR HARD EARNED DOLLAR BY MISAPPLICATIONS.

PAGE - 1 -
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ON THE POINT OF FARMWORKER EXPOSURE OUR EXPERIENCE AT GLOSSY
FRUIT FARMS DOES NOT LEAD US TO BELIEVE SENATOR LESNIAK'S CONCERNS
ARE WELL FOUNDED. WE EMPLOY AS HIGH AS 60 PEOPLE SEASONALLY FOR
AS FAR BACK AS I CAN REMEMBER AND I CAN HONESTLY SAY I HAVE NEVER
RECEIVED ANY COMPLAINTS OR HAVE I HEARD OF ANY COMPLAINING BY OUR
EMPLOYEES. I EKNOW FOR A FACT, ALMOST HALF OF THESE PEOPLE HAVE
BEEN EXAMINED AT OUR LOCAL HEALTH SERVICES CLINIC-SALANTIC-EACH
SEASON AND I HAVE NEVER BEEN NOTIFIED OF ANY PROBLEMS SINCE THE
CLINICS INCEPTION. IF EXPOSURE IS AS RAMPANT AS IT SEEMS FROM
RECENT REPORTS WHY HAVEN'T WE SEEN THIS TREND OVER THE PAST FEW
YEARS, COULD THESE SUDDEN CASES BEEN A RESULT OF PROPOSED LEGISLATION.
IT IS UNFORTUNATE THAT FARMERS MUST COMBAT SUCH LEGISLATION BECAUSE
OF ONE OR TWO WELL PUBLICIZED PESTICIDE MISHAPS. AS IS ALWAYS
THE CASE, THE PUBLIC IS ONLY MADE AWARE OF THE UNFORTUNATE CIRCUM-
STANCES WHICH INVOLVE PESTICIDE USE BUT ONE MUST ALSO, REALIZE
THAT FOR EVEREX ONE MISHAP THERE ARE THOUSANDS OF APPLICATIONS WHICH
ARE DONE CORRECTLY EACH DAY WITHIN THE AGRICULTURAL COMMUNITY.

IF YOU HAVE NOTICED THAT WITHIN MY TESTIMONY I DID NOT TRY
TO PICK APART SENATOR LESNIAKS' LEGISLATION PIECE BY PIECE. 1
SPOKE ON GENERAL TOPICS AND FROM PERSONAL EXPERIENCE TRYING TO
BRING COMMON SENSE BACK INTO FOCUS. I HAVE READ THE BILL TWICE
AND FOUND THAT THERE IS NO COMPROMISE ON SUCH AN ISSUE AS FAR AS
I AM CONCERNED. THERE IS ONE, AND ONLY ONE, GOOD PLACE FOR S-1342
AND THAT IS IN THE CIRCULAR FILE. IN CLOSING, I MUST SAY THAT QUITE
POSSIBLY SENATOR LESNIA“~SHOULD START TO DIRECT HIS ENERGY TO THE -
PEOPLE WHO PUT . QUALITY FOOD IN HIS MOUTH INSTEAD OF THOSE WHO
WOULD RATHER SEE HIM EATING AN APPLE FULL OF MAGGOTS.

PAGE - 2 -
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THE CUMBERLAND COUNTY
BOARD OF AGRICULTURE
R.D.1, MlLLVlL‘LE, NEW JERSEY 08332

September, 1984

The Cuibétland County Board of Agriculture is in opposition to the Proposed
Senate Committee Substitute for Senate Bill Number S-1342. ; ‘

As féﬁiiy farmers and businessmen in South Jersey, we have concern for the
presérvation 6f a healthy enviromment for people and agricultural pfoductionf
We believé in the protection of the farmworkers which results in maximum
pioddétivity énd also the protection of our lands. We; as farmers, are
concernéd with the long-term effects of production practices. Many of us are
sécond and third generation farmers and must maintain our land and the
énvironment in a condition that is conducive to agricultural production by our
children. |

We believe the passage of this bill will mot benefit the environment, will
réduce farm labor jobs, will result in massive costs to the consumer, and will

directly lead to farmers leaving business or this state. Below are specific

concerns with this bill.

This béction is 8o general as to effectively make the term “"pesticide"
ei;her‘ﬂnﬁbfiable or excessively restrictive. The definition will cause
virtually all medicines and all petroleum products (including 'a‘utoinobiife fuel)
to fall in the "pesticide” category. Agriculturally, common plant regulators
such &s Boil, air, water and sunshine would also be included under this
definition. In fact they are the environment and are essential to human
health., Also, fertilizer materials like manures and cover crops could be
classed as """p-i-'aﬁt regulator" pe"sti’cidés. Years of research have #hown these
materials to be necessary for plant growth, safe and ecologically beneficial
t'¢ the ‘énvironment. Qixé notable exception in the definition is bacteria which
¢an, cause significant problems. We believe this definition to be unworkable

and ekcessively restrictive.

‘Cumbérland - New Jersey's First County in Agriculture
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Page 2, Section & of P.L. 1971, ¢ 176

As agriculturalists, we are already willing to meet Federal Standards and

laws. We consider the EPA able and quite restrictive in the formulation of

sound 'pesticide labeling regulations. This places all states under an equal

and competitive food and fiber growing business enviromment and provides for a g

safe, healthy atmosphere.

Page 2, Section 3 of P.L. 1981, ¢ 538

The registration of pesticides should be equal to Federal registration
requirements (which is every five years). The staggering cost of annual
re-registration would be millions of dollars. If this cost were transferred
to chemical companies they may stop sale of crop protection chemicals in New
Jersey and put other states at an unfair competitive advantage. This could
also generate an unregulated black market in the interstate movement and sale
of these agricultural chemicals. ‘ _

Rutgers, the State University, also produces an annual book recommending
safe, effective pesticides for specific crops. This has resulted from years
of research., With annual registration of all pesticides, the logistics of
producing that book would be impractical. This book is necessary for
intelligent decision-making by farmers in the state of New Jersey.

The Federal EPA has the facilities to carry on the testing for safety of
the agricultural ‘chemicals we use in New Jersey. The EPA is qualified to
determine the value of pesticides and has the ability to review test data
about whether registration applications and pesticides have value in serving
the intended purpose or are subject of any false or misleading statements.
This portion of Bill S-1342 is duplicative of work already congluct:ed by the
EPA,

~ 1n addition, to enable the department to conduct this duplicative work, it
would require the establisment of a laboratory. This would cost $16-60
million for the physical structure. That figure would translate to
approximately $1770 - $6300 per farm in New Jersey. Considering the net farm
income before living expenses is approximately $7000 per year. And since the
fees charged shall reflect actual expenses of the program, (p. 21 Sub Section
K) we will lose family farms. As agriculturalists and citizens, we fail to
see the added environmental protection bemefit and can see the staggering
taxpayer expense to duplicate their work.

Page 3, Sub Secticn C ,
If private compahies were required to disclose not just the active
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ingredients but the complete formulation of products, they may not seek to
register these products in New Jersey. The posaible“réleaae (élbei;
inadvertant) of formulas or formulating techniques could cost companies
milliggg of dollars in sales. Incidentally, EPA is presently being sued for
this type of information release. If a new product containing a novel and
safe biological control element was develobed, its use could easily be denied
to New Jefaey farmers and citizens because companies may not register in ‘New
Jersey in order to protect patents. Companies may not seek to.heve—theae‘gev
genetetiqh products in New Jersey and deny residents the best in safety and
new technology. ‘

Page 3, Sub Section F
Farmers have always balanced the use of pesticides that are effective and

.environmentally safe. There is a need to have a variety of chemicals

available for use in IPM (integrated pest management) programs and under
normal farming programs in order to reduce the amounts of chemicals used, ﬁy
alterna;ing the use of peaticides, pesticide resistance in target organisms is
reduced. If applicators are limited to ome compound, :esiqtgﬁce can build
rapidly and ever larger quantities of pesticides then need to be applied. The
result of compliance with this section would be more negative effeetsvog the

environment due to increased pesticide use.

Pe ' Section 4
| Pest1c1de applicators have been tested and certified in the state of New
Je:sey fqr many years. The statutes for certification were recently rev;eged!.
subjected to lengthy public hearings, revised and updated invl982. In order
to be certified, applicators study from educational manuals developed by the
Cooperative Extension Service of Rutgers University. They are tested and must
pass a core examination administered by the DEP concerning envitoqqeptgl
precautions and adverse effects of misuses, safety and safe handling of
pesticides, proper disposal of wastes, and current pesticide regulatioms. .The‘
certifie4 applicator must then pass a separatevCategory Exam for each category
of ﬁge, For example, category exams include Agricultural Plants, Turf and
Ornamentals, Forestry and:Recreation Areas., These exams test specific
knowledge regarding pesticide use in these subject areas.
This section can effectively end all h1r1ng of non-certlfled pest1c1de
applicators. While we feel that an applicant could be totqlly certified
within the 60 day limit, we believe that the process would take the full
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period to complete even under ideal comditions. This section only allows the
prospective applicator to work for the first 30 days of his or her employment.
Few employers are willing to give 30 or more days of vacation after one
month’s work. »

Page 5, Sectiom 5

This portion of Section 5 implies that every precaution an applicator takes
to prevent.hazard to humans and the environment,'including the precautions
specified in Bill 8-1342, are not necessarily limiting. However, the bill
does not specify the limiting precautioms.

Page 6, Section 6 |

Existing regulations cover penalties for malpractice in custom aerial
application already. The legislature should specify the goals to be attained
- not specific methods. The methods should be the responsibility of the
trained professionals (i.e. safe application, proper place and time). The way

"this section is written, it will cause more spraying and potential drift
‘because application would be limited to]pre-determined times.

The aerial applicator is already'oneiof the most regulated and specifically
‘trained professionals associated with the pesticide industry. Through
extensive and costly ground and flight training and testing by federally
licensed inspectors, the aspiring agricultural pilot must first be certified
as a private pilot, then a. commercial pilot, and then be certified under
Sub-chapter G,iAir Carrier & Commercial Operator Certification & Operations,
of Title 14 of the Federal Regulations, Part 137, as a commercial agricultural
aircraft operator. '

The state of New Jersey then demands further training and proof of
competence prior to state certification under the New Jersey Pesticide Control
Code, N.J.A.C. Title 7 Chapter 30, which was extensively updated in 1982 to
more stringent demands. Many highly qualified people worked long and hard
through many hours of public hearings to establish the 1982 version of the
code. Under this code the serial applicator must first pass a core exam which
'éXtensively covers the rules and regulations goverﬁing pesticides, the types
of pesticides and their uses, the environmental dangers and precautions
necessary, the type of equipment uséd'and'hOV to calibrate and care for it,

'propef disposal of wastes, first aid and symptoms of poisoning, etc. Then he
must pass a separate intenéive category exam for each category in which he
works (i.e; agricultural plants, turf and ornamentals, fbrestry, camb grounds,

etc.). These exams, besides reviewing all the core material, deal intensively.



with their special field of coverage. Unlike any other commercial pesticide
applicator, the aerial applicator must also pass an additional category exam
which again reviews the core material and gives in-depth coverage of the
i"e‘ép‘on‘éibiiities, equipment and calibration, environmental precautions, and
»lsd‘bjects pertinent to aerial application. Up-to-date information is ensured -
in core and each category by a point system. Conferences, seminars and
ttaining sessions provided by Rutgers University Cooperative Extension Service
and other experts in their field are given throughout the year with points .
awafded by the Department of Envirommental Protection aécording‘ to the content
of the course, Recertification is based on maintaining the required number of

points. 6r retaking the exams.

‘Aeridl application in many cases is more efficient and less harmful to man =

and the énvironment. The average 30 acre field can be sprayed by air in less
than 15 minutes with virtually no exposure to the applicator and minim#i
exposure to the enviromment while a ground application' may take half a d_a;
with prolonged exposure to the operator and the environment. A custoﬁ;
applicator”s livelihood depends on the apphcatlon equ:.pment ‘being properly
calibrated and the chemical mixed and applied professionally. reaultmg in a
q'\‘;\'ahty job. This applies to a 1/2 acre field as well as a 100 acre f1e1d§
""witﬁ the custom applicator ‘or- grower the best qualified to decide what is jt"hej
best equipment, time, and conditions to do the job. )
We have in place legislation which ensures aerial applicator:s'and‘gg_rwe'r::s“i
are qualified to do to the job. Since each job has it own peculiarities, the
professionals (custom applicators and gfow'er-s) should decide .h'oﬁ the job
should be dome. Excess regulation will cause waste and unnecessary -exposure
to the environment by pesticides. ' ’
Pages 6-8, Section 7

The agricultural community finds particuia‘r fault with Sec’tién 7 of "‘BiH
1-13%2. Passage of this section would result in monumental cost increases on
a diversified fam:.ly farm and at the same time cause increases in the amounts
'of pesticides used,

Thi's 'section allows for the exemption from notification when using a 500
foot buffer between ‘the target area and a residence. Many diversified,
successful family farming operations average 25 acres in size. Given a single
‘target point in a ‘crop field, a 500 foot buffer :around ‘this point takes up
22.2 ‘acres ‘of land, In fact, on a 108 acre farm (the state average farm size)

75 ‘acres of ‘that farm could potentially be needed for @ 500 foot buffer. Any
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farm of less than 22 acres could not have a 500 foot buffer around it.

Given the information above, there wuld be few farms in New Jersey that
could economically comply with the propsed 500 foot buffer. Therefore, this
500 foot buffer concept is not an alternative for farmers to use.

_ All farmers will then have to comply with the proposed notification
procedures. VAn_example of these proposed notification procedures on the
typical diversified family farm that produces 16 different vegetable
commodities and sprays small portions of the total farm two to three times
‘each week is presented: The notification as specified in Bill S-1342 would
call for an initial general notification, which for the protection of the
vfarmers, would have to be by certified mail., The certified mail notification
(again for protection) of neighbors within 500 feet would cost about $4.50 per
letter including aecreta?ial costs. Thus, to give the proposed general
pdtification and notify ten neighbors would cost the family farmer $45.
ﬁecause of the number of commodities and special pesticides for each purpose,
ﬁhe farmer notifying five neighbors would potentially have to make two-three
notifications each week. This results in $675 each month. For an‘average
seven month farming season this results in $4725 each year to New Jersey
Qegetable farmers. Cumberland Count& has approximately 300 diversified
;egetable growers. In Cumberland County alone this notification section could
éost small family fafm businessmen an estimated $1,417,500 each year. This is
an unnecessary cost to our family farms. With county unemployment at 17%, can
we afford to hurt the county’s major industry?

 This substitute bill $-1342 would require applicators to list the known
potential adverse health effects as well as unknown effects. This is tfuly a
formidable requirement.

We challenge anyone to make a complete list of know health effects not
listed on the label as specified for notification.

Page 8, Section 7 (2)

Probably the most important development of the decade towards minimizing

environmental impact while maximizing agricultural yields has been the concept
of integrated pest management. IPM utilizes biological, mechanical, chemical
and other cultural means such as crop rotation and resistant varieties to
combat disease, insect, animal and plant pests which can inhibit agricultural
production. In all cases under IPM the last resort in pest control is
chemicalvpesticides. We are fortunate to have Rutgers Research and Extension

keeping the farmer informed and trained in the latesf IPM technology.
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P‘rob‘a'ﬂbly the most important element in IPM ’is. an effective 'scout'i'n.g pro“gr_a;ﬁ:. :
Trained experts survey the crops on a fixed schedule taking eg‘g' mass and
larval counts and monitoring for disease. Black light and phéramone 't"rap‘s_;éte
regularly monitored to determine insect populations.' Econémic threshholds ate
computed and if necessary a spray recommendation is made as a last resort.
This delayed spraying often lets the natural predators build to a point where
there is a natural balance and a spray is not necessary. ‘

While we recognize the importance of integrated pest management pfogi-éinb;
.and usé them wherever posuble, we also recognize that there are few IPM
programs that have been developed for New Jersey’s wide d1veruty of fresh
produce comodities. Since an additional 50 or more prograins would need to»be
developed at an average cost of $200,000 each and tequiring five years of
vresear‘ch effort, we question the value of this section in protecting our
crops. Who will bear this $12,000,000+ expense? The $75,000 made available
on p. 26 Sect:.on 21 to support IPM does not come close to the needs.
or not. This archaic “shot gun" method was wasteful, expensive; and more
hazardous to the environment. With the notification requirement and wifhoﬁe
an IPM ptogiem for the specific crop grown, prior notice would result ii a
lost crop. Growers will then be forced to use a "shot gun" approach. Growers
would also be unable to experiment with IPM techniques. Thé “shot gun" method
would preclude the potential use of eny biological controls such & p‘éi"ﬁaéi.tié
vasps. Under IPM they are proving to be very effective in controlling some
pests, but the wasps would be wiped out by the prescheduled spraying. i'I‘Ah‘e
natural predator populations would never g_et a chance to develop. Let us not
take a giant step backwards by forcing costly, unnecessary, ineffe’ctiVé,
impractical and counter-productive legislation which in fact would cause the
indiscriminant use of peeticides with more cost to the grower. The proposéd
1egislation would produce greater environmental hazzard, no: possibility of
building a natural balance and for all practical purposes cause .the ant:.theus '
of the original intent of the New Jersey Pesticide Control Code.
Page 17, Section 10

The ptoposed changes to be made in the Pesticide Control Council do not
help the Council become more effective in advising the DEP on matters relating
' to the control, regulation and use of pesticides. V '
 Page 19, Section 12 :
The Pesticide Council is advisory (P. 18, Section 11, Line 7) to ﬂie DEP.
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Section 12 of Bill S-1342 gives the Pesticide Council administrative
responsibilities beyond the DEP. In what capacity would the Council work?
Page 23, Sub Section 4E | -

The law already requires the buildings to be seperate of living quarters,
locked and labeled. The present law is actually more restrictive than the one
proposed in Sub Section 4E. The 500 foot buffer between worker quarters and a
pesticide storage facility may force farmers to purchase additional property
for pesticide storage. Further, it may require that farmers place pesticide
storages in locations that are unsupervised and open to vandalism and theft.
Page 22, Sectiom B
‘ This section creates a false presumption of farmworker exposure to
pesticides by farmers and other applicators. Applicators apply pesticides to
target areas. Farmworkers and farmers are prohibited from entering those
areas until already approved re-entry times have been observed.»v ‘

Though pesticide fact sheets may be of use for the education of farm
workers, the met!od of dispersal suggested in this section is questionable and
impractical. Farmers make every effort to avoid any liklihood of farm labor
coming into contact with pesticides. The availability of fact sheets to
workers would be of more value than farmer distribution.

Page 25, Section 18

Section 18, as proposed here, is unacceptable in any form. Every affected
individual already has the right to bring suit. Unacceptable here is the
portion that specifies "it shall not be necessary to the maintenance of the
action that the pérson bringing the action prove that he has suffered or will
suffer personal loss or damage". This opens up family farmers and pesticide
users to potential nuisance suits brought by individuals or groups that have

suffered no personal loss or damage.

Page 25, Section 19

We feel that suits brought as the result of loss or injury are justified.
We believe that suits brought resulting from personal predjudice or for
financial gﬁin can be of no benefit to anyone except those seeking financial
gain without work or notoriety. This section will further foster nuisance

suits. We may be developing a new breed of bounty hunters.
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We, the members of the Cumberland County Board of Agriculture, are in
opposition to the proposed Senate Committee Substitute for Senate Bill Number
1342, We believe that these regulations are duplicative of EPA regulauons
and existing laws which are already regulating our farmers all across the
country and feel that the regulations as they exist now are g@_gggg;g to
protect the workers and the environment.

We believe the notification section v111 cause undue hatdshlp espec:Lally
on the small, diversified family farm because of the large number of crops not
in IPM programs grown by this type of farm and the buffer requirement. The
location of farms, which in many cases have had houses built up around them,
will cost the farmer enough money for notification that farmmg will no lo ger
be a feasible means of employment. : :

In addition, we feel that the notification section will cause additional
use of pesticides because of the inability of farmers to use 1ntegrated pest
management techniques. The notification procedure will require farmers t¢
wait to apply a pesticide on a monitored pest population that can cause crop
damage. This added use of pesticides not only will cost the f‘ax‘mers
additional money but it will also cause harm to the enviromment, :

We have a serious concern about Section 18 of Senate 3111 1342, In that
section, it indicates that any person exposed to a pesticide can br:.ng c' '
action on his own behalf against any person for a violation of any prov181on
of the act. We believe the existing laws cover the situation for clai ‘
who have had a loss. We be11eve that this particular section of the bill w 1
lead to nuisance suits against farmers and make farming and the farming
climate impossible for farmers to continue. Also, in Section 19, there 13‘3
statement which would allow for compensatory damages awarded to the people
filing suit. This will result in compensation without loss and we ques.tlon
‘whether there should ever by any award of this type, and that this will
further foster nuisance suits. _

We believe that this bill w111 destroy the ability of New Jersey farmers
to market their products competitively across the country. We also believe
that with the resulting reduction in or loss of Cumberland County”s majo;
1ndustry, our 172 unemployment rate can only grow.

Sincerely,

Erwin:Shgpgaxd,;§h9i§R&B
Legislative Committee

the
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List of Organizations Opposed to S.1342/A.1536

Alliance for Environmental Concerns

New Jersey Farm Bureau |

New Jersey State Board of Agriculture

New Jersey Golf Course Superintendents Association
National Federation of Independent Businesses
Southern Jersey Development Council h
New Jersey State Chamber of Commerce

New Jersey Business & Industry Association
Society for Economic and Environmental Development
New Jersey State Mosquito Control Commission
New Jersey Association of Counties *

New Jersey Conference of Mayors

Monmouth County Chamber of Commerce

Cape May County of Commerce

New Jersey Pest Control Association

South Jersey Pest Control Association
National Pest Control Association

Pesticide Association of New Jersey

New Jersey Turfgrass Association

New Jersey Hotel and Motel Association

New Jersey Association of Health Care Facilities
The Garden Club of New Jersey :
International Sanitary Supply Association
Garden State Aerial Applicators Association
New Jersey Farm Supply Dealers Association
Camden County Board of Chosen Freeholders
Cape May County Board of Chosen Freeholders
Cumberland County Board of Chosen Freeholders
Gloucester County Board of Chosen Freeholders
Hunterdon County Board of Chosen Freeholders
Middlesex County Board of Chosen Freeholders
Monmouth County Board of Chosen Freeholders
Morris County Board of Chosen Freeholders
Salem County Board of Chosen Freeholders
Somerset County Board of Chosen Freeholders
Sussex County Board of Chosen Freeholders
Cumberland County Board of Agriculture
Middlesex County Board of Agriculture

Cape May County Campground Association

New Jersey State Grange

New Jersey Cemetary Association

New Jersey Council of Multi~Housing Industry
New Jersey Forestry Association

(continued)
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List of Organizations Opposed to S.1342/A.1536 (continued)

Arborists Association -of New Jersey

Mercer County Board of Agriculture

New Jersey Restaurant Association

New Jersey Food Council :

Monmouth County Board of Agriculture

New Jersey Shade Tree Federation :

New Jersey Chapter, International Society of Arboriculture
New Jersey Horse Council

Burlington County Board of Agriculture

Garden State Fairs and Harness Racing Association

New Jersey Bred Hunters Association

Monmouth County Shade Tree Commission

New Jersey Campground Owner's Association

Tri-County Cooperative Auction Market Association, Inc.
American Cranberry Growers' Association '
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INTERNATIONAL SANITARY SUPPLY ASSOCIATION
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President
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» p ot International Samlary S ply Assocmtlon, Im.
! 8 The Experts - 5330 North Elston Avenue, Chicago; linois 60630 ‘USA
ond] 'Ca”'“g""d Maintenance 312/286-2575 © Talex 1l 910-221-5102 ISSA CGO

The 'I:nterna'-tio:na“l Sanﬁary Supply As‘sociation (I1SSA) and the New Jersey Sanitary Supply
A'SsécifatiO‘n (NJSSA) represent nearly 3'0'00 compa;nies, with 100 companies in the state |
of New Jersey. These companies manufacture and sell products used in the cleaning and
nta'intena'nce industry. The testimony of ISSA and NJSSA is based on the planned cﬁan‘ge*s
to the Prdb’osed Senate Committee Substitute for Senate Bill No. 1342, a ‘copy of which

is attached. This testlmony wnII explaln the reasons for these changes and outline the

remaining problems in S. 13132 as it concerns the cleanlng and mamtenance mdustry

* The planned changes will provide exemptions from the certification requirements contained
in Section 4 and the notification requirement contained in Section 7(f) for antimicrobial
a’gent's.- "Antimicrobial agents" shall be defined in S. 1342 in the same mannér as this

term is defined in the regulations. This definition states:

"Antimicrobial agents" means: :

1. Disinfectants intended to destroy or |rrever51b|y inactivate infectious o other .
undesirable bacteria, pathogenic fungi, or viruses on surfaces of mammate
objects; or

2. Sanitizers intended to reduce the number of living bacteria or viable virus
particles on inanimate surfaces, in water, or in air; or

3. Bacteriostats intended to inhibit the growth of bacteria in the presence of
moisture; or

4. Sterilizers intended to destroy viruses and all living bacteria, fungi, and their
spores, on inanimate surfaces; or k

5.  Fungicides and fungistats intended to inhibit the growth of, or destroy fungl
(including yeasts) pathogenic to man or other animals on inanimate surfaces;
or

6. Commodlty preservatlves and protectants intended to inhibit the growth of,
or destroy bacteria in or on raw materials (such as adhesives and plastics) used
in manufacturing, or manufactured products (such as fuel, textiles, lubFicants,
and paints), but not in wood treatment, the pulp and paper process or cooling
towers. . !

These antimicrobial agents are used in cle‘aning and maintenance produc’té such as
germicidal floor cleaners, disinfectant toilet bowl cleaners, and sanitizing dishwashing
liquids. These antimicrobial agents are classified as pesticides becauseé they repel or
destroy "pests"; these pests include the germs fungi and viruseés which are harmful
to public health.

{contaed)
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September 1984
Page Two

- It would pose an untenable burden if applicators “Of aﬁtimicrobial" were required to comply
with Section 4 (which now requires certification for the application of any pesticide) and
Section 7(f) (which requires a‘24 hour notiﬂcationvof detailed information‘ as to EPA
registration number, complete formulation, and date and time of application for use in
private_residences and rental units; and posting of a sign stating: "Warning! Pesticide

A Recently Applied" for use in commercial establishments). If antimicrobials were not
'éxempted from these requirements, the law would literally require that a janitor in an

office posi this sign after cleaning a toilet bowl with a disinfectant.

While this modification is helpful, S.1342 still imposes several unnecessary hardships on
the cleaning and maintenance industry. These problems relate to insecticides which are

 applied on a non-commercial basis and an unduly burdensome registration standard.

Members of the International Sanitary Supply Association and the New Jersey Sanitary
Suppiy.Association manufacture and sell insecticides which are applied on a jnon—commercial
basis. Examples of these products include the aerosol insecticide which a private resident
may buy at a grocery store or hardware store for use in the home, or which a small business
may store in a broom closet for occasional use. These products fall within the coverage

of many pfovisions of S. 1342, although it is ISSA's and NJSSA's contention that this

coverage is both unnecessary and unintended.

For example, S. 1342 statés : "No pefson shall perform an indoor pest control application
ekéept in accordance with the following procedure..." of Section 7(f)). The Section
provides for detailed notification for application in private residences and rental units.
It requires that barriers be erected for application in schools. In the case of commercial
building, such as hofels and ofﬂces»,"a notice is required to be posted for at least 24
hours which state: '-'Warning! Pesticides recently applied". On its face, this provision

* would require notification when an'emp'loyee squirts a few bugs under his desk. It

o (contaued)
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appears that the reasonable scope of this provision would pertain to cpmmercial pesticide .

businesses which apply pesticides in these indoor settings on a for-hire basis.

There is a similar problem with Section 7(c) of S. 1342 which states: "No person shall
perform an outdoor pes_tv control application for mosquito control except in accordénce“ |
with the following procedure...". This provision requires advertisement in at least two
newspapers of general circulation ét least 14 days prior to the beginning of spraying, -
émong other requirements. Without modification, this provision would apply to any outdoor
;;est control application, including the use of a home and garden insecticide spray for
mosquito control around a private residence. This same overbreadth is present in all

of the provision of Section 7, except for 7(a) and 7(b), which relate to application on
agricultural lands aerially or by means of an airblast sprayer, and outdoor ornamental,.}-v
pest control utilizing hydraulic spraying equipment. ’ ‘ EE

It is logical to ba_ssumev that all of these provisions were intended to regulate commerciai
pést control businesses. Thi,s. inference is supported by the fact that S. 1342 requires
certification for pesticides which are applied i'commercially"; T"No person shall be authorized
to épply any pesticide commencally without having received certification from the department
therefor". Section 4 (emphasis added). There is, howe\}er’, no deﬁnifion inS. 1.3112

for the term "commercially”.

~ The enactment of similar legislation in Illinois and its subsequent recission may‘ provide
some guidance for legislative action in New Jersey. In 1983 the Illinois IégiS‘lature ame,_n,d_ejd
the Structural Pest Control Act to require certification for the application of all lp‘eS‘_t.iC.ir.des,
The resulting problems for the cleaning and maintenance industry were s:i,mila,r to those
in S. 1342. The broad scope of the law enacted in lllinois required cer-t;i;f:ica‘t,ion for the
application of antimicrobials, as well as for the application of insecticides by a homeowner '
| or employee of a commercial establishment who is using the insecticides in the same manner
" as a ‘p.r'_iv>ate_ consumer. Customers of ISSA members -weré reluctant to buy and use any

ot X e  leontirued)
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of the cleaning and maintenance pesticides because they were not certified. To correct
these problems, the law was amended again in 1984 so that certification is required only
for commercial structural pest control (see attached copy of lllinois Structural Pest Control
Act and recently enacted amendment). A similar clarification pertaining to certification

and notification is necessary for this proposed legislation in New Jersey.

. The other major aspect of S. 1342 which present a problem to members of ISSA and NJSSA
is the provision relating to registration standards. Senate bill 1342 sets up registration
‘standards which are unwarranted for pesticides used in the cleaning and maintenance

industry. These registration standards apply to al pesticides, including antimicrobials.

- The restrictiveness and burden imposed by any étatute should be proportionate to the
risks associated with that regulated subject matter. The burdens imposed byjthe
registration standard of S. 1342 are excessive by comparison with the risks inlcurred
through the use of cleaning products. Cleaning products are not applied aerially or
over vast areas of land, where the potential for environmental impact is greater. Rather
vthey are applied to distinct and Ihﬁited inanimate surfaces, by a mop, sponge or aerosol

spray. Many of these cleaning and maintenance pesticides are the same products which

any private consumer can buy in‘a grocery store.

It should also be noted that any state registration of pesticides cannot be viewed in a
vacuum. These pesticides are also registered with the federal Env.ionmental Protection
Agency, this reglstratlon must be substantiated by data relating to toxicity, physical
and chemlcal characterlstlcs and any potentlal for adverse health effects. In addition,
antimicrobial prbducts are required to meet minimum levels of effectiveness against

bacteria and viruses.

What is the burden which is imposed by the registration requirements of S. 1342? The

bill sets up four standards for the registration decision. The first standard is reasonable
o5 A (con:(:mued)
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and is already a part of the current law. This is that the department may revoke the
.l:.;e,_.,gi_.s‘t!;g;tizqn of any P«Ve%vtis,izd-.e. which has been demonstrated to cause adverse effects on,
man and the environment, when used in accordance with generally accepted pesticide
application procedures. The 9,.t.h€:ﬁr‘t;hree standards are unacceptable and present an

‘undue burden for cleaning and maintenance pesticides.

S. 1342 requires the department to revoke the registration of a product if there is a
reasonably effective practical alternative, if the altematvive product is demonstrably less
harmful to the environment. It is arguable that any product could pose some threat to;
health or the environment, and that different formulations pose different threats 8.
1342 does not set a standard, or threshold of s.a,fet‘x:, rather, it requires the department !

~ to make a determination of which product or éroduc_t.s are the be,/s.af in the industry, and

to revoke the registrations of other products fwh,ich{ are less safe. Our associations beheve '
that the basic principles of statuatory. regulation require a government agency to set |
- standards, notto require a side-by-side comparison of the relative merits of individual

products.

- We have the same objection to the third "stan.da,rd" which requires a pesticide reglstratlon
to be revq!séd if the qepartmenf- d,eferm.ines that it is of little or .né value in serving the
purpose for which it is intended. In addition, Section 18 allows any i_,r‘ldxi‘.\,{ifd‘qgl‘, to brmg

a lawsuit against the department for failure to enforce any one of these %tand».,éﬂ!%‘(i?n% ‘

’ individqal bringing the lawsuit does not have to prove that he has suffered or will suffer
any. personal loss or damage). The result will be that competitors can sue the department
for allowing the registration of another product if they believe their product is safer

or of greater value. These provisions would wreak havoc on the highly competitive

cleaning and maintenance pesticide industry.

~ The fourth and final standard by which the department may revoke registrations is if

. the. department determines that the pesticide has been the subject ‘of any. false or mlsleadmg
s oA : (con/tmued)
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statement or implication, including verbal statements and implications. This standard
is vague and therefore allows undue discretion on the part of the department or other
individuals who sue to enforce the law. For example, a' salesman selling a floor cleaner,
who merely "implies" that the floor cleaner is more effective than his competitor thinks

it is, could be subject to an action for revocation of his company's pesticide registration.

~ The fact that on exemption for antimicrobials is necessary for the certification and
noti'fication‘provisions, as well as the registration standards, points out an underlying
problem with S. 1342. These requirements are so inappropriate for antimicrobials that
it seems self-evident that this category of pesticides was never intended to be covered
at all. 1t should also be noted that the other major provision of the law pertaining to
" pesticides and agricultural worker safety is completely inapposite for antimicrobials
/ (antimicrobials are, however, covered under the New Jersey Worker and Community

Right to Know act).

This legislati;)n is not directed at antimicrobials for the simple reason that there is no

need for additional regulation of this category of pesticide. The current regulations

under the New Jersey pesticide control code cover all uses of cleaning and maintenance

pesticides, including registration, handling, transportation, storage and dispbsal. The

New Jersey Department of Environmental Protection has the power to receive» or initiate
- complaints of violations and to enter and inspect any building to investigate "actdal or »

suspected violation.

In order to alleviate the problems which result from the blurring of these two ca’tegbrbies,
i.e. anfimicrobials and other pesticides, a basic distinction should be drawn in this
legislation. This would resolve the problems in S. 1342 and clarify the law so that any"
future proposals adequately distinguish between these two categories.' This could be
‘- easily accomplished by establishihg two djscr_eet categoriés: "'antimicrobials" and
"pesticides". Any particular provision which is intended to cover bo‘thv categories: would

re7k (contiuued)
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specifically refer to each. This would eliminate the confusion which results from having

two very different classes of substances fall under the same terminology.

ISSA and NJSSA appreciate the responsiveness which has been shown to the pr

of the cleaning and maintenance industry. We ask the Energy and Environment G
to consider the additional changes contained herein. We believe that these changes will

not only resolve problems in §. 1342 for the cleaning and maintenance industry, but also,

. as outlined above, correct a basic problem which now exists in the law.

o
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October 1, 1984

Senator Raymond Lesniak
651 Westfield Avenue
Elizabeth, NJ 07208

Dear Senator Lesniak:

This letter acknowledges the receipt of "Planned Changes To Proposed
Senate Committee Substitute for Senate Bill No. 1342" (copy enclosed).

These changes are very important to ISSA and NJSSA. The members ,
of our organizations greatly appreciate your recognition of the cleaning
and maintenance industry. :

erely, : .‘ .‘) ’
e /
Q. ﬁ_N\ /e
¢ : Kay E.\Rinkus '
' Association Attorney
KEP:ew
Enclosures

. cc: Senator Di Francesco

Members of Task Force on S. 1342

rovA

BSA ks an lmmat-onal Association of 3,000 Companies Manuhdunn; &nd Distributing Cleaning and Maintenance Products.




‘LEGISLATIVE SERVICES
COMMISSION

"CARMEN A. ORECHIO
Chairman

‘ROBERT E. LITTELL
:Vice<Chairman

DONALD -T. DIFRANCESCO
'MATTREW FELDMAN
WALTERE ‘FORAN
GARRETT W. HAGEDORN
JOSEPH MIRKALA
JAMES R.HURLEY
JOHN F. RUSSO
WILLIE'S, BROWN
JOHN PAUL DOYLE
‘DEAN ‘A. GALLO
ALAN J. KARGHER
-DENNIS L. RILEY
-ANTHONY ‘M. VILLANE, JR:

. KARL WEIDEL

New Jeraey State Legislatore
‘OFFICE OF LEGISLATIVE SERVICES
DIVISION ‘OF LEGISLATIVE INFORMATION AND ‘RESEAR: H
ROOM 103, STATE HOUSE ANNEX

. ‘CN-042
~ TRENTON, N.J.:08625
TELEPHONE: {609) 292-4661

September 27, 1984

 Kay Pinkus

ISSA

- 5330 North Elston Avenue

Chicago,

- Dear:Ms:

Illinois 60630 -

Pinkus:

As per our conversations of September 24 and 267

enclosed is a copy of the changes,

vAssrstam ‘Research’ D:recior

o

ey

concerning the International

Sanitary Supply Association, which Senator Lesniak plans to

include

LJC:mam
Encl.

in a future revision of Senate Bill No. 1342.

Slncerely,
7&u Al C/'( )Lé U

Leonard J: Colner
Research Assistant

oX
LISN® LEGISLATIVE INFORMATION SERVICE NUMBER @ 800-792:8630

I38SA
SEP 291984
RECEIVED
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PLANNED CHANGES TO PROPOSED SENATE COMMITTEE SUBSTITUTE

FOR
SENATE BILL NO. 1342

After "h." insert

”ill

. or

7 “Antimicrobial agents’’ means:
1. Disinfectants intended to destroy or irreversibly inactivate infectious or

. other undesirable bactenn. pathogenic fungi, or viruses on surfaces or inanimate

objects; or )

2. Sanitizers intended to reduce the number of living bacteria or viable virus
particles on inanimate surfaces, in water, or in air; or

3. Bacteriostats intended to inhibit the growth of bacteria in the presence of

- moisture; or

"4. Sterilizers intended to des!roy vmxses and all hvmg bactena. fungn. and
their spores, on inanimate surfaces; or

5. Fungicides and fungistats intended to inhibit the growth of, or destroy
fungi (including yeasts) pathogenic to man or other animals on inanimate surfaces;

6. Commodity preservatives and protectants intended to inhibit the growth
of, or destroy bacteria in or on raw materials (such as adhesives and plastics) used in
manufacturing, or manufactured products (such as fuel, textiles, lubricants, and
paints), but not in wood treatment, the pulp and paper process or cooling towers.

Insert, on line 17 of section 4 after

"application", "Persons applying antimicrobial

agents, other than those classified as restricted

[.]

use pesticides, shall be exempt from the provisions

of this section.”

Insert after line‘21, "Persons applying anti-

microbiél agents, other than those classified -

as restructured use pesticides, shall be

‘exempt from the provisions of this subsection.”

7774
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NATIONAL AGRICULTURAL CHEMICALS ASSOCIATION
THE MADISON BUlLDING

1155 Fmeenth Street, N.W., Washmgton D. C. 005

202 ¢+ 296-1585 Cal?lg NAGRCHEM

"October 3; 1984

M¥: Mark Conrnelly

Offlce of Leglslatlve Services
State Holise Annex

CN=042 ‘ A

Trénton; NJ 08625

RE: Senate Bill Number 1342, entitled "an dct Concern~
1hg pesticides, amendlng and supplementing P.L:
171; c. 176; amending P. L. 1981, c. 538 and
supplementlng chapter 7 of Tltle 4 of the Reviged
Statutes." ‘

The National Agricultural Chemicals Association

requests the opportunlty to comment; ofi thé& record
regardlng §.B: 1342: NACA is a nonproflt 1ndustry A
aSSOC1atlon whose members produce, reglster,ﬂand séll

chemic“ls and the end =use pest1c1des formulated £ 6
thesé basic chémicals.

The leglslatlon, as drafted and submltted for considera~
‘1gnores the science of rlsk beneflt/analy31s and

th eats to the env1ronment be categorlzed under the
"Adverse effect" definition: Section 2 (bb) of FIFRA (7
U.5.6: 136 et sé&q. ) addresses "Unréasonablé Adverse
Effects ""NACA strongly opposes duplicatioh of
ex1st1ng statutory law, but moré to thé point; opposes
leglslatlon that ignores the intéent of €ongress and
avoids légic.

Senate Bill 1342 is introduced for passage in & state
that has strlngent regulatlons gover ng,all facets of
pest1c1de manufacture, labellng, clas if cation . a d
registration. Further, the regulatlons amply cover
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Mr. Mark Connelly
October 3, 1984
Page two

application, distribution, use, storage, handling,
transportation and disposal of our products. Pesticide
applicators and dealers are registered by law. The
regulations in place were enacted in 1983 following an
amendment and supplement to the New Jersey Pesticide
Control Act of 1971. At this writing, the Department
of Environmental Protection ("DEP") has proposed
weightly revisions to N.J.A.C. 7:30 et seq. These
regulatory revisions will compllment “and restructure
existing law for the benefit of the public. They are
scheduled for hearings next month, and they strengthen
a system already responsive the the state's concerns.
In short, S.B. 1342 can best be ascertained as duplica-
tive; at worst, it must be viewed as a structured
attack upon an agency of the state presumed to be
functioning with the advice and consent of the leglsla-
ture.

NACA wholly endorses the statements submitted by the
Pesticide Association of New Jersey and other trade
organizations who were not afforded the opportunity to
testify before the Committee on September 24, 1984. We
respectfully request to go on the record in opposition
to S.B. 1342's language with regard to:

o - "Adverse Effects",.

0 Registration and reregistration of products.

o Prior Notification.

o Public Access to Farm Records.

o Aerial Application Restrictions.

"6 Private Pest Control Constraints.

0 The Composition of the Pesticide Control
Council

o Farmer Recordkeeping Requirements.
o0 Re=entry Intérvals.

o Private Right~of~Action in Courts of Law and
Equity.
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Mr, Mark Connelly
October 3, 1984
Page three

0 Compensatory Damage Award Scheme.

NACA notes that these categories have all been addressed
fully and, to that end, the Association will not offer
duplicative language in its supportive comments. We
will note, however, that the sponsor of S.B. 1342
drafted the majority of the 1981 amendments to the New
Jersey Pesticide Control Act. It is curious that the
Senator now implies, by legislation, that the interven-
ing years of their implementation have been of small
consequence. This suggests that an absence of confi-
dence in regulatory schemes created by the author of
this bill may become a painful legislative ritual;
correspondingly, there is no guarantee that the same
level of satisfaction will be evidenced in this
legislation, should it come to fruition. There is a
cyclical violence in these events that suggests
reconsideration of this bill or significant amendment
to realign it with a viable regulatory purpose.

Respectfully submitted,

@M%/\M\

Paul B. Jacoby

R e
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EXECUTIVE - COMMITTEE
JOHN BERTINO

New Jersey Blueberry Growers Association oont. onuienn
A R - | ;grfle“:gﬂxen

P. O. BOX 166, MARMORA, NEW JERSEY 08223

October 5, 1984

‘State '0of New Jersey

Office of Legislative Services
State House Annex

CN 042

Trenton, New Jersey 08625

Attention: Mr. Mark P. Connelly, Committee Aide

RE: PESTICIDE BILL

 Déar1Mf;fConnelly:

The*Blueberry Industry in New Jersey is very much concerned
- with the proposed pesticide Bill sponsored by Senator
_‘Raymond Lesniak.

The State, presently, has regulations regarding the issues

of worker protection and pesticide use. If the present

State regulations were enforced properly and adequate edu-
cational procedures followed, all concerned would be properly
protected.

The notification of property owners in the vicinity of pesti-
cide application, as the proposed Bill would require, would

be so economically burdensome that many in agriculture could
not survive.

The present regulations, if properly enforced, would be
capable of addressing the issues in the proposed Bill.

Very truly yours,

I Wat =

JOHN N. BERTINO, President

JNB:rbr
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Cape May County Board of Agriculture

(Affiliated with New Jersey and
American Farm Bureau Federation)

Return Address:
% Cape May County Extension Service
Denriisvitle Road, Route 657
Cape May Court Hoéuise, N. J. 08210

Board of Directors meets
each First Wednesday at
8:00 P.M. In the
Cape May County Extenslon
and Educational Center

October 5, 1984

Statement to be included in the testimony of the public hearing held on September
24, 1984 by the Senate Committee on Energy and Environment on Senate Bill 1342 as
revised September 14, 1984, known as the Lesniak Pesticide Bill. ‘

To: Senate Committee on Energy and Environment Ty
Office of Legislative Services
Statehouse Annex Room 305
CN042 . : 3%
Trenton, NJ 08625

Attention: Mark P. Connelly, Senate Aide ’ P

ST )
by

Dear tegislators:

. 2

The Cape May County Board of Agriculture wishes to express its strong oppositio
to proposéd Senate Bill 1342 as revised September 14, 1984 and generally known as:;the
Lesniak --- Pesticide Bill. We were going to make a statement at the public hearing
held September 24, but as you know, probably not even half of those registered to.
speak were able to present testimony at the hearing. ‘ ’

We basically oppose Senate Bill 1342 due to the fact that it is duplicative when -
compared to existing State Pesticide Regqulations already in effect, and with no ques-
tion would put New Jersey farmers at a serious economic disadvantage in competition
with farmers from surrounding states, gives little consideration to the effect on
farmers in conducting their standard farm practices, would further open up the farmers
to uriwarranted nuisance suits, and would certainly further deteriorate the climate for
agriculture in New Jersey at a time when we need more than ever to preserve and enhance
agricultural operations. We want to also extremely impress you with the fact that if
more farmers become discouraged and cease to farm in this state if this legislation
were to become law, then it would be a larger economic detrimental effect in the overall
State economy and on the consuming public as the ultimate users of food and other .
agricultural products. You also need to evaluate much further the effect of this
proposed legislation in the urban areas of the state in regard to nonagricultural
pesticide applications. ‘

We are particularly concerned about the portions of the proposed Senate Bill 1342
in regard to the following:

PRIOR NOTIFICATION: The notification requiremerits as proposed in the bill are totally
unfair in terms of the practical conduct of farming operations. As any good agricul-
turist knows, insect and plant disease infestations can occur quickly and farmers need
to react to these situations quickly to avoid serious losses of yield and quality. Let
us assure you that no farmer indiscriminately applies pesticides without having already
assessed their real need because it is the farmer himself who has to pay for the
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Senate Ccmmittee dn Energy and Environment/2 ) _ October 5, 1984

pesticides and the application cost. Weather conditions for pesticide application
can change rapidly.and farmers have to and do adjust to these conditions. This
would be very difficult. to accomplish on the very tight notification procedures
outlined in the bill.

Senate Bill 1342 appears to make a strong push for Integrated Pest Management
(IPM). Integrated Pest Management has been increasing greatly in recent years and
has been a-help to farmers as well as in many cases to reduce the amount of pest101desl
required. However, one should recognize that pesticide applications are an integral
part of any IPM Program. There are times when the pesticide spray schedule would be
frequently tightened,as well as there are other times when no pesticides might be
required at all. Even with an IPM Program the notification procedures as outlined
in the bill would make it very difficult to accomplish and would often force farmers
to apply unnecessary sprays on a prior notification schedule rather than to have the
effect that the sponsors of the bill would lead you to believe that it would.

‘The amount of legal paper work involved for a farmer in the notification process
would be extremely unfair during the very busy and harvesting season.

In'particular, the section of the bill that would require the posting of signs every
200 feet along public road frontage during the application of restricted use pesticides
would cause farmers with large numbers of individual fields in different locations an
extreme hardship. Also, the listing of any adverse health effect of the particular
pesticide, in addition to those listed on the label, is really stupid -- how is a
farmer to know this if it has not already been research®and listed by the EPA or the
manufacturer? Also, we believe that these requirements would merely tend to excite
and upset the general population who do not often have technical understanding on
pesticides.

LAW SUIT POTENTIAL: In the bill there is no need for damage to occur before a complaint
can be registered by a concerned citizen. The court would be obligated to award $500
‘to the complainant ‘if substantiated. In our opinion this certainly sets up a "bounty
system" with the burden of proof resting on the farmer or applicator. We believe that
the great majority: of these complaints would be unwarranted but could seriously result
in severe harrassment to individual farmers and even if exonerated, the farmer could ‘
have serious. loss of time and legal expense in defending himself, ‘

PUBLIC ACCESS TO FARM RECORDS: The Bureau of Pesticide Control in the DEP already has.
the right of access to farm records on pesticides. However, Senate Bill 1342 would
give workers and the general public access to these records, which again, could cause
severe harrassment to farmers even though they were conducting their pesticide appli-
cations in‘:a: proper and safe manner. Does the State allow public access to all other
private: ‘business records in New Jersey?

DUPLICATION OF EFFORT: Many of the concerns addressed in Senate Bill 1342 have already
been handled by the DEP and other government agencies. As structured this bill would
require excessive expenditures of tax funds by state agenc1es who do not now have

the budqets to accommodate them.

AERTAL APPLICATION: ‘Our interpretation of S1342 as revised would practically eliminate
aerial application of pesticides. We believe that the environmental thrust in this
bill is a reaction against aerial spraying of trees and woodland for the control of
gypsy moths, but the real effects of the proposed legislation would be to seriously
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Senate Committee 6n Energy and Environment/3 _ " October 5, 1984

hamper aerial applications of pesticides on farmland. There are many times 1n our

county when a hurricane or bad storm has blown down sweet corn or other crops so that it is
just impossible to get in the field with ground equipment. There are other times

when applications of an insecticide or fungicide would be needed on small grains, -

soybeéans or other crops where ground equipment would severly damage the crop and here
again, loss of aerial spraying options could cause severe losses. :

COMPOSITION OF PESTICIDE CONTROL COUNCIL: The size of this council would be increased
from the current nine members to 15 members. However, when you look at the composition
of the membership in the council as proposed in S1342 the Pesticide Control Council
could well wind up as a "stacked deck" against the farmer.

It appears to us that the proponents of S1342 are extremely unknowledgeable on
the real effects on commercial agriculture which would be to essentially put extreme
~hardship on farmers and ultimately further tend to drive_agriéulture out of the state .
 of New Jersey at a time when we are talking about the "Right to Farm" and about programs .
"to preserve ourgood farmland and farms in the state. If what is proposed in the; :
Lesniak Pesticide Bill were really good for agriculture and the general public then
theoretically it should be good across the whole nation. The fact of the mattergis,
.that we know of no other state that is proposing restrictions on the use of pest1c1des
such as this blll does.
‘ G
Anyone with real knowledge about agriculture knows that farmers cannot exist
without pesticides and that the serious effects on the yield and quality of -our food.
for consumers in the long run would even be greater. We wish to make a positive point
here, that currently American farmers provide this country with the best and most
wholesome supply of food in the world at the cheapest price to consumers,

We also wish to comment on this bill in regard to migrant or farm labor. Farmers,
of all people, appreciate the farm workers who labor in their fields and do many of the:
very necessary jobs such as harvesting, hand weeding, moving irrigation pipe, etc. We
certainly want to be safe and careful in the use of pesticides for ourselves and for
- our families, our farm workerg, employees, and the consuming public, One of the
effects of this bill if it passes will be to not only reduce the number of farmers,~
but also to reduce the number of job opportunities for farm workers..

I hope that we have conveyed some of the concerns of our farmers and that you in
the legislature would understand that much of the legislation proposed in S1342 is
detrimental. We are absolutely opposed to the Lesniak Pesticide Bill as it stands,
and if it should be released for vote in the legislature, then we will continue to
vigoriously oppose it there and with Governor Kean.

Sincerely

(1// W, & ot
P

Walter H. Betts
Corresponding Secretary
fis
cc: Senator James R. Hurley
Assemblyman Joseph Chinnici
‘Assemblyman Guy F. Muziani
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WUERKER’S NEW ACRES FARMS, INC.
600 SOUTH RAILROAD AVENUE
RIO GRANDE, NEW JERSEY 08242
F. gDWARD WUERKER. PRES. i FELIX WUERKER. VICE PRES.
886-1538 886-1484

October 4, 1984

Senate Energy and Environment Committee
State House
CN-O42, Trenton, N. J. 08625

Dear Mr. Dalton and Committee:

RE: S-1342

We own and have farmed §pop acres in Rio Grande, Cape May Coumty o
for over forty years. Our basic crops are fresh vegetables and soybears, wheat,
and rye., Prior to this we were a dairy farm back in the '50's, until changes
and regulations forced the dairy business out of our area which had many dairy
farms at that time. ;

In regards to spraying, it is only when the crop shows any real
serious need for control of pests that we use sprays. My husband only applies
as recommended by the IPM system and through the Cooperative Extension Service
agents advice and their recommendations. My husband is trained, licensed and
qualified to handle pesticides, which he has =pplied over riany y cars of
faridnge  He hng excellent health, ro 111 effects,

! Ve definitely h(Ld to spray cur crops when certain pests ivvade
cur crops in overwhelmlng numbers, and swiftness of action is imperative.
Not to do so would do serious harm to the plants and leave us a worthless
poor quality or unsellable crop. Sticking to schedules of spraying would cause
more pesticide use than would probably ever be needed. Besides, schedules or
notices woulda't work in regard to notifying others, because farming has too
many variables, the rain, wind, field condition to wet to drive through, and -
possible urnforseen priorities or emergency situstlons, like richine brealk- '
downs, - ;

If you pe -12L2 you will cause us to tuke coetly, burdersome,
very 14 NFLLPCUP”JE” regarding complience te this regulstion, when farming
ot rhesent dg 1L< ;htmd down with too meny regulaticere ¢ndé Feperwork

Cgrowing or forwing time., Qur farrdrng businens 1o ol=

~:ufu] corncitione fcr & hurer teing lo terdle, ond
CIl&es ., /

cut

H
{
!

for lengthy Jew euits which could hind ue pere

v iroevertvolity, wuln Ure

Peh oweuld pive ve ne tire to frvm,

. s s L )
cge of thie Vi1l weould be nightmare with bounty bhurters ond
olir pie

]

3 moteniis 1 future
fror A de owofe: wi(n Ton'l worry veul preverving
pving M i%< ferrer of toreoirow¥®, We now seriocusly
A3 T

tivve foovdng 30 thie ¥ATD rorces.

yeovrseor cur childryer srd mery vore Four
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October 2, 1984

Senate Energy & Environment Committee
State House Annex
Trenton, New Jersey 08625

Gentlemen:

Excell Carson Chemical Corporation, established in 1929 and lo-
cated in Paterson, is a manufacturer of nationally-distributed
moth preventative products and household deodorant specialty
items.

We employ over 70 persons during peak period:; most of our workers:
are of minority origin and over 35% are women. As our competitors,
we are a relatively small business; however, statewide our category
of the c¢hemical industry employs over 400 people. - o

-
Our product line includes commonly-used household items such as: -
Moth Balls and Flakes, Para Nuggets and Crystals, Closet Freshner:
Blocks, Garbage and Diaper Pail Deodorants, Bathroom Freshners, &
and Toilet Bowl Deodorants and Cleaners, all of which are sold for
retail use. EACH OF THE ABOVE ITEMS WOULD BE INCLUDED UNDER SENATE
BILL 1342 AS IT NOW WORDED. : B : a7

I
While we recognize the very admirable intent of Senator Lesniak's
bill and support legislative protection from toxic pésticides, we:
find that the broad nature of this bill has made it applicable to
various non-hazardous, socially desirable household products. The

- imprecise and vague wording of this bill, as it applies to the items

we manufacture, would engehder great ecohomic cost and confusion.

We would, therefore, like to enumerate our opposition to this pro=
posed legislation (as well as to the Committee substitute); our com-
ments are not redundant of those already made before you oh Septem-
ber 24, 1984.

Senator Lesniak, in his openihg remarks at the hearing of September
24th, referred to the degree of misunderstanding and coéntroversy
aroused by this bill and even used the example of an individual
using a can of Raid fearing that Bill 1342 would affect him. How-
ever, Senator Lesniak did not proceed to demonstrate how indoor,
individual use of common household pesticides and deodorants would
be excluded under this bill. NOWHERE in the wording of either 1342
or the proposed substitute is household use exémpted. Furthermore,
the bill does not provide a definition of what constitutes a "pesti-
cide application". A

In fact, the notification reauirements for indoor household use (as
covered on Pace 14, parts fl-2) are eveh more stringent than those
for aerial sprayings of restricted pesticides, since indoor use
would demand notlflcatlon without a written request for such infor-
mation.

EXCELL CARSON CHEMICAL CORP., 27 EAST 33rd STREET, PATERSON. NEW JERSEY 07514 / (201) 345-6050
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Senate Energy & Environment Committee
October 2, 1984
Page 2

Household pesticide and deodorant products such as ours should
be excluded from Senate Bill 1342, which appears to have been
designed to monitor and control agricultural and outdoor pesti-
cide use, thereby preserving jobs and a sizeable New Jersey in-
dustry associated with desirable household and sanitary staples.

Additionally, all of our pesticide products (such as Moth Balls)
are already duly registered with the Environmental Protection
Agency and the State of New Jersey and conform to all state and
federal labelling requirements. Current New Jersey pesticide
registrations are reviewed on an annual basis, as are the reqg-
istration we hold in the other 36 states our goods are sold in.
It is our belief that pesticide control can best be accomplished
within the existing regulatory framework: the time lag necessary
for new councils and regulations to be formulated under the pro-
visions of this bill might disrupt our ongoing business and impose
redundant paperwork and costly registration fees on a small man-
ufacturer such as ourself.

Our major raw materials, Paradichlorobenzene and Naphthalene, have
natural destruction mechanisms (including biodeqradation) which
eventually result in their disappearance. In support, recent stu-
dies by Monsanto and Dow Chemical indicate that paradichlorobenzene
does not accumulate in the environment. When used in toilet blocks
and hung over the side of the bowl, paradichlorobenzene is an evap-
orative non-water soluble chemical, is not introduced into the water,
and has never been detected in potable waters in the State of New
Jersey, or anywhere else.

Section 18 of the proposed Committee substitute for Bill 1342 poses
a major problem and legal headache to small businesses as well, es-
pecially a company whose products are as widely used as ours. Under
this section, we would be open to suit by anyone entering a home or
apartment where our closet blocks or bowl deodorants are being used.

In conclusion, we would again like to stress the necessity of ex-
cluding household products from a bill such as this. It is our

firm belief that sanitary, deodorant, and moth preventative spec-
ialty manufacturers are adequately regulated and monitored by the

EPA and New Jersey Department of Environmental Protection under
current registration formulations. Our plant facilities and working
conditions are strictly monitored by OSHA inspections, and there have
been no problems found endangering the health of our employees. We
foresee that passage of Senate Bill 1342 would entail duplicative

and excessive costs for enforcement, cause qreat consumer confusion,
and unnecessarily threaten many jobs in our industry, both in and out

EXCELL CARSON CHEMICAL CORP., 27 EAST 33rd STREET, PATERSON. NEW JERSEY 07514 / (201) 3‘45-‘6050
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'jSénaﬁé Energy & Environment Committee
.- October 2, 1984
~Page 3

. of the State of New Jersey.

I urge you to take these comments into consideration as you are
evaluating this bill, and I thank you for your time and attention
to this matter.

Vefy truly yours,

EXCELL CARSON CHEMICAL. CORP.

P .
” / Py
Lo

~ )

t 1; L I,r’ ‘_f"’ N

; (S

Melvin H. Kligman! President

i

e

- MHK:ss,;

EXCELL CARS_ON CHEMICAL CORR., 27 EAST 33rd STREET, PATERSON. NEW JERSEY 07514 / (201) 345-6050
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PAPER IN OPPOSITION TO SENATE BILL 1342

My name is Thomas E. Sellers. I am the Superintendent of the
Camden County Mosquito Extermination Commission. I am here’in op-
position to Senate Bill 1342. This Bill is detrimental to organized
,mosqnito control. If this Bill is enacted and enforced.'organized
. mosquito control will be so costly, it may make mosquito control a
thing of the past. In my opinion, the current regulations, adminis-
trative codes and laws meet the criteria for effective supervision
and control, especially for organized county commissions/agencies
0pefating under provisions of N.J. Statutes Annotated 26:9. g

~ Camden County hes a population in excess of 470,000 people.
There are, approximately, 224 squarekmiles. The County has ex-
tensive urban aieas, suburban areas, rural areae, as well as agri-
cultural areas. In these areas, we have in excess of 50,000 Catchi
Basins, Storm Drain Outlets, many miles of Drainage Ditches which
do not include the four hundred miles of various size water courses.

The County is divided into seven mosquito control districts.
There are almost two thousand recorded, known and potential, mosquito
breeding locations; not counting temporary breeding locations which
‘result during construction activities or breeding locations that occur
after heavy rains and those locations found in and around homes, be-
cause the people failed to adhere to the rules for controlling mosqui-
toes in and around their property. The current procedures are for the
Inspector assigned to the district to:

| l. Inspect
2. Obtain a sample of the larvee for identification
3. Treat the breeding location

4. Record.
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We attempt to inspect each location every seven days. We treat ‘the
location only when breeding is found. Nihety—eight percént of our "&
_treatments involve larviciding. Under tﬁe provisions of‘S—l342, o
requiring-notification by megaphoﬁe, immediately prior to control
‘application, the Inspector would have to:

1. Inspect

2. Take his sample of the larvae

3. Give notification by megaphone, walkihg or

driving his vehicle in the immediate vicinity

4. Return to the location to treat

5. Record .
The question arises as to what is defined as the immediate vicinity?
We, thosé in the office of the‘Camden County Mosquito Commission |
calculate a reduction of at least fifty-eight percent in the‘produc§§vity
of the Inspectors. Another point we have taken into consideration is
noise pollution. Most of the Municipalities in Camdeh'Coﬁnty have noise
pollution‘cddes/ordinances. The average ordinance sets limits - not to
exceed 65 decibles during the hours of 7 a.m. to 9 p.m., and not to
exceed 50 decibles between 9 p.m.'and 7 a.m. An additionél question -
Is it necessary to notify, by megaphone, Qhen Catch Basins are beingd
- treated? >In the Urban Areas, there are as many as four Catch Basins
.-at one iﬁtersection. There are as many as twenty in a two-block area
then, in some of the Suburban Areas and Rural Areas they are spaced
from 50 to 200 yds. apart. Do we use the mégaphone for notification
in "Quiet Zones" such as, in and around hospitg}s, nursing/convalescent
homes, schools, etc? We perform adulticiding operations by ULV - Ultra-

low Volume - when it is deemed necessary.

I’\Q%x




The notification requirement would necessitate the use of another
vehicle precéding the ULV vehicle and double the expensé for one
operation. Since ULV operations take place from one-half hour be-
fore sun-down to late in the evening, the employees are paid at the
overtime/night rate (time and one-half). Two nights cost for one
night of productivity! The added cost, with current budget limita-
tion, we cannot -bear. I believe, that everyone here is aware of
what is called the CAP? Will this bill be modified so that the State
will pay the additional cost? If mosquito control operatioﬁs are
reduced or eliminated, who will assume the responsibility for the
resulting annoyances, health and illness problems caused by mosquitoes?
Another section of the bill states - "that no person shall perform
an out-door pest applicqtion for mosquito control within two-hundred
feet of an out-door recreational facility, unless the governing body
of the Municipality has been notified, no fewer than two days in
advance of the application." Camden County has in excess of 500 loca-
tions Which we classify as recreational or play areas. These include
bicycle paths, that are extensiye, jogging paths,some are miles in
length. We have playgrounds, parks, athletic fields andvplay areas
in housing and apartment complexes. I cannot see the need for notifi-
cation, when larvicide applications with granules are used. Many of
these locations are within the immediate vicinity of Catch Basins.
Common sense directs that no location would be treated, larvicide or
adulticide,>if considered dangerous or harmful. When we notify a
Municipality of intent and the need to treat ar area to prevent'adult
mosquitoes from emerging, can we be sure that they will have personnel

to post the area a day before the treatment and personnel to remove
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the signs after the expressed period?

In Section 18 of the proposed law, there is a one-sided part.
Part of the section reads: "and i£ shall not be necessary to the
maintenance of the action that the person bringing the action prove
‘he has suffered or will suffer personal loss or damage. The Court
may award the cost of litigation, including reasonable attorney and
expert witnéSS fees", It did not state, in any place, that if the -
person'bringing the action cannot prove that the action was just,
that they would be subject to paYing all cost, including reasonable
attorney and expert witness fees. |

'~ There has been drastic increases in insurance premiuﬁs for 2

coverages, especially in thé Comprehensive General Liabilities/Public
Officials iiability, as a result of existing rules and laws.: The
passage of this legislation undoubtedly will result in added increased
pfemiums.'

our Commission,‘ogcésionally; uses aerial application, when déemed
the best and most econbmical method. ‘However,'we use a mist blower,
an air blast sprayer, more frequently to help accomplish our object-
ive. The need to notify people residing in the stated range‘of'the
proposed target site by mail is unréalistic; extremely costly and
time consuming. |

I am sure, everyone is aware of the postal rate increase schedﬁled
 for January 1, 1985.
As I stdated previously, mosquito control and the mosquito com-

missions work under the health laws of the State of New Jersey RS 26-9.
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Our job is to protect the people within our County from annoyance and
from health problems and illness caused by mosquitoes. I was not the
Superintendent at the time, but in 1964 Camden County‘and the area
around Camden County was the focal point of an Encephalitis Epidemic.
Because of our location it, Encephalitis, is a constant threat. Every
law or regulation, hindering our work, compounds the possibility that
there will be another outbreak of Encephalitis. I can essure you,
that the employees ef the Camden County Mosquito Commission are very
cognizant of the environment. We make every effort to do a good job,
to accentuate and help the environment, not to.destroy the environment.
The health and welfare of the citizens of Camden County, the State of
New Jersey and the United States is utmost in our minds.

The Camden County Mosqulto Comm1551on opposes Senate Bill 1342,
as being unrealistic, fiscally disastrous and environmentally unaccept-
able. |

Thank you.
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MEMBER

Swedeshoro Auction, Incorporated
SWEDESBORO, NEW JERSEY 08085

PHONE: 609-467-0313

October 4, 1984

Mr. Mark Connelly, Committee Aide
Senate Energy and Enviornment Commi ttee
State House Annex

Third Floor

Trenton, N. J.

Dear Mr. Connelly,

I attended the hearing held by Senator Daniel Dalton,
Commi ttee Chairman on September 24%h.

As a farmer, and representing many vegetable growers who
patronize out Auction, I must add my voice in opposition to
Senate Bill 1342. '

If this should become law, it would be impossible to growv
fruits and vegetables., The many advance notices required
vould so delay p081t1ve action that any pesticide application
would be of no value in controlling insects or disease, with a
loss of the crop. As a farmer I do not want to harm anyone
or nyself during pesticide application. :

Sincerely yours,

5 ? w
Sebastian Patten

/125K
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PHONE: 609-663-8600

PACKARD IN DUSTRIES, INC. | omHEn Aneas 8002576339

BETHEL INDUSTRIAL PARK
961 BETHEL AVENUE ‘ PENNSAUKEN, N.J. 08110

October 8, 1984

Mark Connelly, Committee Aide

Senate Energy and Environment Committee
State House Annex ‘

Third Floor

Trenton, New Jersey 08625

SUBJECT: Senate 1342
Dear Mr. Connelly,

I was pleased to meet with Senator Lesniak during the
public hearing in Trenton September 24. I was also
pleased of the changes recently made to S1342. However,

I still feel there should be exemptions from insecticides
used below certain levels of application. :

I would like to go on record as opposing the present
form of S1342 and would rather you direct this proposed
legislation to the large scale commercial applicators
using more than three gallons of product per acre.

As written S$1342 still will adversely effect our type
of business in this State.

_*§i?cerely, L

INDUSTRIES, INC.

Operations

cc: D. S. Brown, Attorney
S. Markovitz
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October ‘1, 1984

Office of Legislative Services
Statehouse Annex

C.N. 042 .
Trenton; N. J. 08625

Atténtion: Matk P. Connelly, Committee Aide.
Dear Mr. Connelly:

Land Holders, Inc. is the owner of approximately 4,000
dcrés of farmland in Cumberland and Salem Counties of Néw
Jerséy, which are leased out to area farmers. We would like
to comment on the effects that the proposed pesticide bill
revision woiuld have on our holdings in South Jersey.

It is my understanding that the pesticide bill as it
is now written, forbids any ditect exposure to pest1c1des
of field workers. This would seem sufficient to protect the
farm workeér from contamination. Due to the large farming
1ndustry in South Jersey and the rural nature of the area,
the new proposed restrictions are much too extreme and
impractical for the farmer to comply with:

South Jersey has always been the leading agricultural
area of the State. Rising costs and strained economic conditions
have already put many farmers out of business. This propésed
pesticide bill will cause further strain and hardship on the
farming industry.

We strongly oppose this bill.

Respectfully yours,

e ,"’ N e ' e

4 oot

Claire P. Furia
Assistant Viceée President

cepf Project Manager
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Burlington
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Essex
Pat Pollio
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Scott Ellis

Middlesex
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Salem
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Warren ‘
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. Henry Klimkowski
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Harry Musumeci
Walter Ellis, Jr.
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2nd Vice President
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Treasurer
1984 Michael Monte, Mt. Laurel

Secretary

October 3,

W.B. Johnson, New Brunswick

Blake Hall, P.O. Box 231
New Brunswick, N.J. 08903

Honorable Daniel J. Dalton Phone: (201) 932-9395

P. 0. Box 39
Blackwood, NJ 08012‘

Dear Senator Dalton:

The Vegetable Growers' Association of New Jersey (VGANJ) is providing
written comment in response to Senate Bill 1342, an act concerning
pesticides, amending and supplementing P.L. 1971, C 176, amending

P.L. 1981, c 538, and amending and supplementing R.S. 4:7-39. The
VGANJ is an agriculturally oriented organization which speaks out on
issues affecting production agriculture. The association's membership
totals 1000 and includes members whose professions range from a small
farmer to a manufacture representative of farm equipment. The VGANJ
is providing these comments for the entire association rather than to
resort to having each member write his/her individual comments.

The VGANJ is gravely concerned about many of the proposals included in

S 1342. The entire approach of this bill assumes that additional legis-
lative/enforcement action will cure the so-called "misuse of pesticides"
problem. This entire legislative bill is an over reaction to a very
small problem. There must be a better approach than one which:

1. Attempts to create a bureaucratic maze of paperwork.

2. Encourages duplication of efforts in the registration/
labeling areas. '

3. Thwarts state emergency efforts to eradicate newly
introduced pests of economic importance.

4. Ties the farmers' hands when unexpected pest
populations erupt.

5. - Increases government enforcement costs by an
incredible amount.

We believe the few incidents of pesticide misuse can be presently
handled by prompt, fair enforcement of the existing laws. We also
firmly believe that the support of additional research and training
efforts at Cook College will help solve the problem better than more
laws. Our farmers want to use pesticides correctly and carefully.

BUY NEW JERSEY VEGETABLES — FRESHER BY MILES

VU4



Honorable Daniel J. Dalton
Page 2
October 3, 1984

We realize these materials are expensive and require caution when
used. We also value our farm labor and want to ensure the health
of our workers. That is why we are requesting additional funding
for research and training.

We respectfully request that this entire bill be rejected. The VGANJ
" would be pleased to meet with members of the Enmergy and Environment
Committee to discuss legislation which would provide additional fund-
ing for pesticide applicator training, research in integrated pest
management research and pesticide safety for farm workers and our

own farmers. ‘

Sincerely,

{ ,/(,,,, - ’}//““’7"

Alan Ebert
President

hs

cc: Catherine A. Costa
Paul Contillo
Peter P. Garibaldi
Lee B. Laskin
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STATEMENT ON
NEW JERSEY SENATE BILL NUMBER 1342
'BY THE
NEW JERSEY PESTICIDE ASSOCIATION
SEPTEMBER 24, 1984

The intent of Senate Bill Number 1342, as originally proposed and amended,
is to e]iminate or minimize public exbosure to pesticides. It is based on the
unwritten aésumpt1on that the general public is exposed to an unreasonable
risk and that existing pesticide regulations (as developed and enforced by the
United States Environmental Protection Agency and the New Jersey regulatory
agencies) are woefully inadequate. Previous testimony has demonétrated that
this bill is unwarranted in that it is expensive and duplicates current state
and federal laws and regulations. The premise underlying this legislation is
both misleading and inaccurate. Moreover, this bill totally ignores the
legitimate concept of risk assessment, as wé]l as the obvious benefits which
are derived from judicious pesticide usage. I will leave the discussion of
benefits up to the many user groups represented here today.

Pesticides are among the most intensively regulated products uséd in the
Unfted States. Conﬁurrent with these stringent regulations are extensive and
épecific data requirements tﬁat ensure against unreasonable risk to man and
the énvironment.' In fact, pesticide data requirements are similar to those
associated with pharmaceuticals, the most-thoroughly regulated class of
' pfoducts in the world. The data required for pesticide registration are thus
used to provide a substantial and reliable basis for determining the potential

for adverse effects upon man and his environment.

0715g

;23K




How is this potential for adverse effects determined? Pesticides are
rigorously evaluated for both acute and chronic effects. Acute, or
short-term, effects are assessed through a series of extensive tests, which
measure the immediate impact of a toxicant on several animal species. These
tests determine not only the survival, but also any abnormal response by a
test organism when exposed to differing concentrations of a pesticide
administered through oral, dermal and respiratory routes of entry..
Additionally, chronic, or long-term, effects are conducted on a much broader
range of animal species. Like acute toxicological requirements, chronic tests.
involve administration of the pesticide through the oraT, dermal, and
respiratory route of entry. The administration of the pesticide to the test
organism may continue for weeks, months, or even throughout its entire
1ifespan.,5Chronic toxicological studies are rigorously evaluated for
cartinogenic, teratogenic, mutagenic, neurotoxic, and reproductive effects.

Although much of the data required for a pesticide's registration involves
the assessment of human toxicology, a considerable effort is devoted to the
understanding of its environmental effects. This includes numerous studiés on
such non-target organisms as birds, f{sh, honeybees, and aquétic insects. |
Moreover, the fate of a pesticide withfn the environment is also evaluated
using studies to determine its breakdown, mobility, and dissipation in soil;
air and water. Additionally, the nature and magnitude of a pesticide's
residues in plant and animal products must also be determined prior to its
registration.

A common misconception among those unfamiliar with the regulatory process
is that the registration process is static; that once a pesticide regiStragion

is granted no additional data are required. To the contrary, the regulatory

0715¢g



proces§ is a dynamic one, which does not -end at registration, but continues
throughout a product's use histofy.‘ It is important td realize that the
regulation process is deeply rooteq in the physical and natural sciences and,
as such, it is constantly evolving. As methods of analyses become more
precise, registration requirements for products new as well as old are
constantly refined. This is the basis for EPA's Registration Standards
Program, which periodically re-evaluates the data base of existing pesticides,
thus ensuring that the most current, up-to-date data requirements are
utilized. Another method of regulating a pesticide following its registration
utilizes the Special Review Process. In this procedure, formally referred to
as RPAR (Rebuttal Presumption Against Registration), the EPA can re-examine a
pésticide's registration on the bésis of newly-available data or an expressed
pub]ié concern.

Persons supporting this bill may cite the withdrawal or eventual use
reStrictfons of DDT, chlordane, toxaphene, dieldrin, and aldrin as proof of
the need for more stringent regulatory policies. In reality, however, the
scientific reviews and subsequent restriction placed on these products are
indicative of the successes, not the failures, of the current regulatory
system.

‘A certain level of exposure to a multitude of natural and synthetic
chemica]s in the air, water, and food is generally unavoidable. The use of
pesticides is a natural result of the public's demand for abundant foodstuffs,
high-quality living‘and recreational resources, unspoiled scenery, and
disease-free habitats. The risks associated with these important benefits are

neither lightly assessed nor lightly assumed. Instead, these risks are the

0715g
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final reference points in a process requiring many years and millions of
dollars to achieve. The ultimate decision of this massive research effort is
not made fn S@ﬁmecof»pub]*t'and envfronmenta1»consideratidns,vbut rather

because of them.

John V. Boyne, Ph. D.

Product Dévelopment Specialist
Union Carbide Agricultural Products
Company, Inc.

0715¢g
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 CORDOBA HELICOPTER ENTERPRISES, INC.

R.D. #1, APPLEGARTH ROAD, HIGHTSTOWN, N.J. 08520 - (609) 448-0031

T the Committe for Senate KBill 1342
Attr. M, Mark Conmelly

COffice of lLegislative Services
Room S5 - State House Armex
Trenton, N.J. 28629

October 1, 19384
Dear Senators:
we ait Covdoba Helicopters feel that Sernate Bill 1342 should be
dizsmissed in its entirety as it is duplicative legislation to

gxisting regulations and that implementation of this bill would
impose an additional financial burdewr to the people of New Jersey.

In regacrds to the aerial application irndustry in this State, this
hill is designed to close the doors of all aerial application
businesses in N.J. by making sure that operators or customers to be
sprayed can nat comply with notification or buffer zones as proposed
in this bill.At present there are rotification requirements set
C forth by NOJ. DER which were implemented one and a half years ago
and cover nove-agricultural lands. : :

Re. Hectionm 6~ (1) Type of aircraft to be used:

We feel that there is no one better gualified to choose the aircraft
most adeguate to do the Job than the aerial applicators
themselves. O operator stays abreast of development in the irndustry
argd he is constantly updating and improoving his airceraft and soray
enquipment.He has access to all this information through Associations
he belongs to, Converntions, Semivnars and Agricultuwral Industry
publications. We are the experts in the field.

() The hours during which an aireraft cam be wtilized to spray can
ot be Tixed times as weather cohditiuns (wind, fog, temperature,
rain gto. ) dictate the time of the day most propiticous for the
applications. In genesral we spray early mornings and late afternoons,
but there are times when this is not possible because of adverse
weather conditions.

arnd weather conditicons under which the spraying of -

=5 may be performed by the aireraft:s The applicator is the
hest gpudge of weather conditions. He might in some cases wtilize a
certaln wind condition to control drift and keep the insecticide
From goivg into a nov-target site, the direction of the wind has to
e takern into aceoount, not Just the velocity.
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{(4) Mimimum area on which spraying may be performed rnot less than 1@
contiguous acrés: This restriction places a great burden on the
farmivg commurnity as there are a great rnumber of agricultural fields
i M. J. wunder 1@ acres. In particular,it will put the small farmer
completely out of business. Many sweet corrv, cranberry, blueoerry,
tomatoe, cabbage etc. fields are under 1@ acres. The rignts of the
individual homecwnars who have less than 12 acres of property, and s
wish to protect their trees and homes prom pests by the most '
economical and efficient mearns,will be totally disregavded.

(5) This paragraph would allow our trees to be destroyed by urwanted
peats in suoh areas as State forests, parks, campgrounds, golf
courses, privately and publicliy owned woodlands, private residences
eto. az therd is vo ather way that forest land can be sorayed at all
except by air. '

(&) High amounts of public liability and property damage insurances
are already carried by aircraft operators. .

() Fermits for aircraft: Involving avother Agency such as
The Health Department is going to coreate a bigger bureaucirratic mess
and rna doubt therée will be contradictory inforrnmatiocn arising from
o many RAgencies involved not to mention the increased cost to the
Taxpayei. :

(c)Department of Health providing exeption for mosguito
contral spraying in event of health energency may rot be rnecessary
as there might not be any aerial applicators left in the State to )
take care of an emergency. How many cases of encephalitis must occur
fior & state of emergency to be declared.

Aarial application is an already controlled, efficient and sefe way

of controlling pests and it shonld rot be legislated as if we were
talking about toxic dumps. ' :

Sincerely Youwrs,

Jose M, Cardomé
President
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Capr May Cowdy
Hosquito Lxtermination Lommission
- Capr May Court Frouse, X. J. 08210

Tel. 455-8038
455-90385
Mark Connelly : : ‘ September 26, 1984
Office of Legislative Services
Room 305 :
State House Annex
Treniton, New Jersey 08625

Dear Sir:

I am writing to have included in the record, a statement opposing Senator Lesniak's Bill
S-1347 and its current revisions. We oppose the bill on the basis that it is detrimental to the
health and welfare of the citizens and visitors to the State of New Jersey. It is a antipesticide
bill with very serious side effects to mosquito control efforts, agriculture and many other
industries and agencies. 1 wish to speak to the issue of mosquito control.

The war against mosquitoes is an ongoing one dating back to early mankind. Mosquitoes
have been responsible for more human deaths than all wars put together since recorded
civilization began. History hes been changed by the small winged insect that can cause so much
devastation. Throughout the ages many control techniques have been developed ie. water

~manauge ment, genetic, biological, and chemical. All of these tools play an important part in
professional, environmentally sound mosquito control methods and programs today and none
should be eliminated. '

By prohibiting the use of aerial application of broad spectrum pesticides on nonagricultural

lands, a tool of good mosquito control is virtually wiped out. Furthermore, if these same
pesticides must be applied by ground, it will be necessary to apply many times more than the
amount used by air, thus increasing the pesticide usage in the gmvironment with far less effect.
- The effectiveness of aerial application is determined by the necessary drift and the fact that it

- is broad spectrum. The provision in this law for a health emergency spray is a moot point because
good mosquito control is preventative in nature and by the time a case of Eastern Equine Encephalitis
appears, it is already 2 to 3 weeks too late. Our sophisticated surveillance methods tell us when
viral activity 1 present and when it {s necessary to adulticide. Larviciding (eliminating mosquito
larvae while in the aquatic stoge), must be treated immedictely when it is found. Cape May County
has several thousand acres of breeding marsh and upland that must be treated constantly. We are a
teurist oriented county with Y0% of our economy in tourism. We do no indiscriminate or unnecessary
spraying and we cannot afford to once again allow mosquitoes to become so numerous that we cannot
enjoy the outdoors. We cannot afford to gamble with the health & welfare of our citizens and
visitors.- ‘ i

The notification procedure outlinea is purely oustructionisin by a group who want NO PESTICIDES.
It is not practical, not affordable, and completely unworkable & unenforceable.

We do notify the public of sprays, by public notice in the newspaper and radio announcements
for an adulticide, and police departments. We also notify people upon request prior to a spray.
Sometimes we only have three to four hours prior notice ourselves. Mosquito migrate. They are not
stationary. If you control them early while they are concentrated you adulticide less area and use
less pesticide. It is sound economics and good environmentally sound mosquito control, -
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Page 2.of 2
, Mosquitoe control research and control operations have made great strides since the days
when 1/3 of the population of Philadelphia was wiped out by yellow fever.

Please don't se:t'u_s back one hundred years now; not at a time when research is opening
many new doors. '

We strongly oppose this bill and urge its defeat in its entirety.

Sincerely yours,

bty Ho

- JAH/d
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UCT. 0 4 198&
* SOMERSET COUNTY o=
MOSQUITO EXTERMINATION COMMISSION

P. 0. BOX 3000
66 EAST HIGH STREET
SOMERVILLE, N.J. 08876

~ TELEPHONE 201—231.7126
2 October 1484

OTA TLI ENT CN TH: "FROPOSED Oniani't COMMITTLRL
~3{1’}3FLIHITJLL I‘(II% Uu }LTI) ljlllJ I \.I._LJ.J}( /1 :)42"

v

I am wriling as Superintendent of the bomerset County Moesquito

“kBrternination Comnmission to oppese the "trorosed Senote Commibtee
Substitute for Senate Bill Number 1340 (H(=8C /7 /845G/17% /84 Jnans
’9/14/84}. Those puarts of the bill which adversely affect mosauito
control activities will be discussed in the following commentary.
1. In %.T. the definition of "adverse effect" contains tihe phruase
"or sny potential threat". This potentiality is juxtaposed with
Paﬁy, . .threat". Clearly a threat is either known or it is un-
known. Those ¢f use who use pesticides in the public service cun
live with the clarity of the definition used in the regulstions of
Cthe Heu Jersey 10 sticide Control fct where "significant risk of in-
Jury or dumace" is "based on the location, type and amount of jesti-
cide involved, =znd available scientific information about the pesti-
cide ard its effect on persons, property and the envirvcnment."
Surely tulS'ldtber definition shows a more responsible approsch Lo
tir concditions of pesticide use and our knowledge of the effects of
his - To speak of "potential threat" is to invite the unfortu-
nateIMuﬂbo-ﬁuwbo of pseudo-scientists with their reams of sclentifi-
cally uneubstantiated c¢laims of what pesticides will do to us.

2. in “.h. the definition of ”BrOad~“prbtrum pesticide" iay to

e one of the definition's own words, so "nonspecific" ou to defy
Gefinition. Bach pesticide will have to be litigated to deterrine
its-specificity.  dighter cterminology is necessury.

¢cides for mcsquito control, 1 am concerned that manufacturers of
these noterials will feel intimidated about marketing thelr products
‘n lew Jercey unless there are enough sules to warran b poing through
the Tﬁgi“t“HTiOL @rOCQdurc. Sules of inwvectlcides te mosguito con-
trol agencies do not constitute a major portion of the sales of any
manufacturer, and we cannot afford to lose one of the products we

141 ¥

5. Iroduct registration: As a user of a limited nunbers of incecti-



now wuse. Lepiclation resulting ir less mormful noterinls will

srebably result in having only tie nore ooty mnteria that rust
K o {

2 . [ S vyt vy v page i . e i ey s YT B .. .
Lo T 1_1 el [V A aher awnounts »g“,,.l' A, Yheod oo e g 17 1 W

rore fov materials that cve pouscibly only olightly lesn Lol le and

sl cubgect to tlnely oy lication tor o cebive contbrol.

o Certivication:  The requirement Lhol 2l1 ceroons using. perti-
cides be certified, as opposed to precent system of co-Lificaticon
and registratior, will work a hardship on county mesauito sortrol
soerclen where sumrmer help is uced Tor larvicidire. To iowe 1o
trairn for certification, to have tc o Loroush She dusl tesiing
(Core wnd category,; and to huve to wait while adrdniciravive [ oper
vork i cccomplisiiod meen thot valuable tine will be looi. County

sgencles gend thelr secsonal help out or this work with tie Looic

traloing requlred.  Thedr exposure Lo ivsecbicides of wvery louw

tewicity 1o mindrnoel and the public's 10 even leasn.,
o dC-morme Timitotion: o dn Cuona(A ) e Copeone suets o binmltoh oy
Deesuse Lhero are many broedime cibes Dol oare crmller b b nerees

fe be limited to erplication by mern or ground equljrent con rmern Lo

'

Sooman or pachine corn nateh the productivity, tyrically

b

4 te O acres per minute, of the helicoptoers used to treat these

e

tes. The effecl of this barn would be that more adull mosquitces
would emerge, mosguitoes that have to be trected with ground equip-
nt resulting in greater insecticide use.

/. Aerial ban: In €.2.(5) barning aerial application of bLrosd-
spectrum pesrticides on non-—agricultural lands means thot nuch larval
cortrol of mosyuitoes, a better method thin adulticiding, will be
terninated.  Aguiln, the net result will be grester insccticlide ue

for the protection of citizens. VWe opposte Lhie har hecause i meoins

fere effeative control--no lurvae ever swan away frowm bheldr brecdinge
Fite to escape treatment--and great expense.  Let me illustrote this
roont. Yo trest the larvae in en scere of vater requires .1 pound

of insecticide at a nmeterial cost of about $%5.00. The lorvae Cron
C
rmile (640 acres), the treatment of which reguires 1C0 pounds of i
secticide with & cost of about $200.00. Certainly this is noithor.
ervirvenrmentally nor economically desirzble.
The aerial contrel of adult mosguitoes, when it is necessary,

i¢ rore effective than when done with pground equipnment beciuse tie

sl X



Somerset County statement on L, 1%42 - 7

area is more unifornly treated at o lowe:r cost. A fixed-wing air-
craft can treat 495 acres per minute, ¢ helicovter 18 ccres and a
truck travelling at iC mph 6 acres under ovtimum conditiont. Ad-

jiticrally, to walt for an emergency is Lo deny the logic of pre-

d
XY

Cis

ventive work that enploys less insecticide than remedial work.
&, lozavito control regulations: In Y.¢. we believe that alil
vround and aerial larviciding should e exempted as they are in the
repulutions of the Pesticide Control ict because larviciding does
not pfesent a threat of insecticide exjosure to the public. - Larvae
live in water people do not. Insecticides used for larviciding are
selective and/or of low mammulian toxicity cxcept where there
ig heavily polluted water that Suppbrts o life but mosquitoes.
Larviciding dépends on timeliness of action, and anything that
prevents that timeliness will result in the use of more insecticicdes.
Keparding notification for adulticiding, county mosquito con-
trol ggencies have been piving notice under the regulations for the
vast two summers, and the response statewlde, even from thoge who
pushed for notification, has been negligivble. In Somerset County
1 have received no request for information or notification as a
_bwcult of notices placed twice each season in two papers for the

otwo sunmers.  County mosgulte control agencies have lists of

seople who want to bhe on a "o Upray List", typicselly shorter than

a list of people who had called requesting to be sprayed.

NIR®)

9. Pre-cpray notification: 1In 7.c.(?) and (4) such a notificution

J oy
crocedure impedes the timely treatment of larvae. To go out and

irorect, to repcrt the breeding, to set up the notification proced-

L

P94

re and then to go back the srea to spray mean the loss of valuable
time,

Zhe timely acticn an inspector would take has been denied him; the

tire during which mosquitoes will emerge as biting adults.

result: more mosquito biltes, more complaints and more spraying.
1C. iHecreation areas. In 7.c.(4) the bill lumne all treatments
together just as it lumps all kinds of recreation [facilities to-
cether. 1t may be repetitious to say it, but larviciding does not
x::ora:;tit;ut;‘: a threat to health and welfare while Tailure to do s
ray. And, we feel, rpeither doeg adulticiding. DNoscuito control
ceencies do not undertake adulticiding casvally. VWe spray in re-

sporse to poyulstions that are causing demonstreble nuisance und

thatwere evidenced by light trap and landing count collections. 1T

Lt



Somerset County statement on G. 17542 - 4

there are mosguitoes and no complaints, there is no spraying unless
there are other factors like discase that is a clear ard present
dsnger to the public we serve. '

11. Festiclde council: In erurerating the compositiorn of the
Pesticide Control Council, the term "pest control applicatore' i

used. 1t appears to me that a better term would be "vrotesoional

1

pesticide users” since the present tern  seems to denorinatoe perd
centrol overators exclusively. As I am sure you are qunre, there
are others of us out in the State who use pecticides professionaily
and who should be allowed participetion in the deliber:tion:: of the
Courcil. There might be agreement that the pesticide user repre- .
‘sentative be selected from the various user groups on a sotating
basis.

12, The bounty: As a public servart in mosquito control 1 rind

the rrovisions of 1%, ominous. I know of no bounty hwiters in

voperset County, but in other counties there are people strongiy
oyposed to mosguito control who would not he averse to p?dfiting
from what they percelve as & violation, sand for them any use of
resticides is a violation of the envivomment. Cne of the most
rédical anti-resticide statements I have hesrd of came frorm o
wotan who sald at o public meeting that she would rother e hor
con die of ercephalitls than be creayed with malathion.  for some
mecr uite contrel is angthema because it represents a chenge in &
fe.

way of 11
vhet they s

Ltriking out g mosquito control and making it nay for

el

e an wrongs would be their way of strixing ‘out at the
soclety over which they have no control. laking it harder for us
to serve the public will, one suppoucs, make 1t eusici for cor-

ditions to revert to the good old duys.

In Iight of the lract that there arc already effective repu-
letions under the lew Jersey Pesticide Control Act that jovern our
autif;tiesvwith resticides fairly comprehensively anc :.rovide pro-
tectlon for the public we serve, I would respectfully suggest te
the Committee that nosquito control activities funded under Title
26 (Health & Vital Statistics) of the lew Jersey Statutes be ex-
expted from the provisions of the "Fronosed Senate Cormittee Suh-
stitute for Yenste Bill lumber 15%42".

Spesking as an individual, I find it curious that iS5 I strict-

serve the provisions off this vew version of Lenote Biil 1442,

.4




vomercet County statenment on G.o 1942 - 6

1 cannot put a citronella candle in oy bick vard Lo repcl muuquf;mvs
without going through the notification rrocedure. Similorly, if I
am outside and am attacked by large runmbers of mosquitoes, 1 cannct
use a revellent unless I have gone Lhrouph bhe aotificution pro-
cedure;_ I would respectfully suggest to the Committee thot such
all-encoempascing, such oppressive legislation would in these in-
stances be honored more in the breach than in the observance thereof.,
We all recognize that pesticides in the Lands of the untruined cause
more calls to the Liew Jersey 'oison informition end bducaetion oyotlem
than any other source, but this is Yoo nuch. |

1t ie dnequitable to deny a perscn the right to use o spray in
his own bsck yard for mosquitoes with a .9 pyrethrin spray urnless

“ne hag given notice while at the same time allowing his nelghbor to
treat nis vard Cor plant pests with a Y% coarbaryl spray. IS such
inconsistencies are not removed fron the bill, if you deny tLhe in-
dividusal the right to judicious self-protection, you make a mockery
of the intent of the bill unless the intent is to ultimately ban all
pesticide use in lew Jersey, and then you will open up @ Fandora's
box of neighbors suing neighbors for vioclstions of the law and col-
iécting on easy $50C.00. 411 one would need is a video camera, ard
hne is in business. _ '

I am onot making light of the intent of the bill, but I am con-
cerped that, as written, the bill makes light of itself. Concern
~or pOllution of the environment is eminently laudzble, but 1-v0u1d
ask the members of the Committee to check and see whether the baby

b‘,ll iz the tub belfore they throw out the bathwater, the baby
“being the safe and proper use of vesticides in the public's behalf.

J4SA
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® BOARDING ALL BREEDS & CATS
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New Jersey Shade Tree Federatlon

Blake Hall; Cook College.
P. O. Box 231 ©° New Brunswnck N. J. 08903
(201) 246- 3210 .

'STATEMENT PUBLIC HEARING
S/1342

September 24, 1984
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STATEMENT PUBLIC HEARING S/1342

My name is William Porter, and I am currently wearing two hats. I am the
Executive Secretary of the New Jersey Shade Tree Federation, whose 1200
members include shade tree commissions, municipal and utility foresters,
commercial arborists, scientific personnel from our State colleges, and
just a lot of people who have avconcern for trees. "My other hat is that
I am a commercial arborist, with a company in Rumson, Neﬁ Jersey. I have:
been in the arboricultural field for over 40 years, and I am a New Jersey
Certified Tree Expert, License #100. In my career; I have served on the
Bureéau of Tree Experts in the Department of Environmental Protection, on
Governor Hughes' Advisory Committee on Pesticides, was President of the
Arborists Association of New Jersey, the New Jersey Certified Tree Experts,
and the New Jersey Shade Tree Federation. 1 am a member in good standing
of the International Society of Arboriculture and the American Society of

Consulting Arborists.

Today I speak to you first as the voice of the New Jersey Shade Tree Fed-
eratibn, who in its fifty-nine years of existence, has established a firm
history of conservation, protection of the environment or supporter of the
ecology, or by any other title you would care to put on it. To paraphrase

Barbara Mandrell, "We were Country when Country wasn't cool.”

We have supported legislation to preserve our farmlands, provide bpen space
and sensible regulations controlling pesticide usage. We believe in pro-
viding the public with the best information available for the preservation
of their trees. We were the prime supporter of Chapter 100 Public Law -
1940 called 'The Tree Expert Act', which established the Tree Expert
Bpfeau.who examines and qualifies men as Certified Tree Experts. This
 enables the public to employ competent arborists who are qualified to

diagnose and treat tree problems.

We are firm supporters of the Bureau of Pesticide Control and have actively
assisted them in establishing sensible regulations for pesticide usage. We
are of the opinion these regulations and the Bureau is effective in prdtect-

ing the rights of our citizens and preserving the environment they inhabit.

-more-
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‘Public Hearing S/1342 -2-

We arefprepared'to support any legislation or any organization er any
method that will be useful in continuing these goals,rs/1342 and its
companion A/1536 fail to do this. Adoption of these bills will do the
opposite by seriously curtailing: |

Agricultural production

»'Gypsy»mdth 'suppression

Arboricultural treatment of trees

Mosquito control

Tree and brush control along highways and

utility lines _

We have made great strides in New Jersey with our recent integtated pest
fmanagement programs égainst the gypsy moth. I cannot see anythihglbut good
that has come out of that. It requires the use of pesticide. 1Its goal is
the control of the pest using less and less pesticide. It is working. If

§/1342 is enacted, then this program will be forced back to square one.

We have programs that work, we have regulations that can and are easily
updated to adjust to current situations. Legislation would seriously
curtail this flexibility that we must have to meet the problems. It will -

be costly and ineffective by creating more problems than it solves. It

i nores pub11c input’ that

”fwas respon51b1e for our exlstlng,p

ed to"311342'and A/1536 on

of”the c1tlzens of -

iﬂThe New Jetsey Shade Tree Federat 'n’1shop

. the grounds that it is not. in the best

Respectfully submxtted

/&w 2200 A1
“William J. Porter,
Executive Secretary
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'STATEMENT PUBLIC HEARING S/1342

My second hat and statement is of a commercial arborist with third generation
management in the same location for over 60 years. In the interest of
brevity, I support and second the objections previously stated by the Neﬁ_ R
Jersey Shade Tree Federation and those of the

Alliance for Environmental Concerns

The Farm Bureau

Secretary Brown.and others
whose concern over $/1342 as being unworkable and too restrictivebwithout
attaining its goal of reduction of the use of pesticides. It would be far
more productive if the energies and monies be put to strengthening the

present regulations and the Bureau of Pesticide Control.

I will however, ask the Committee's indulgence in considering two aspects

of S/1342 that was not brought up at the hearing on September 24th.

In respect to notification, I will not burden you with the going out of
business nonsense because it will not happen. 1 and others will continue
to spray and do it profitably. We will be restricted in the number of
properties will be able to service with any given machine, but we
will get a higher price for each job. This will create three distinct
situations: »

No. 1, the more affluert will pay

No. 2, the little guy who cannot pay will try to do it himself.
This will result in an increase in usage of pesticides and a resultant
increase in misuse with a greater injury possibility and as has been proven
time and time again, in studies, an increase in pesticide pollution with
'many of thc.unused'portions going down the sewer.

No. 3, it will create an environment conducive to bootleg sprayers
withvthe promise of high profits for desperate homeowners who cannot get .

a legitimate operator because of his full slate.

-more-
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"Second Hat"

Section 18 with its bounty hunting aspect is wrong, terribly wrong. It
‘goes against everything this country was built on. I am not only fright-
ened of this section, I am equally frightened of the kinds of minds who

could conceive such a regulation, and I protest this.

In conclusion, I would like to stress arboriculture and the preservation
of trees in New Jersey is, and has been, a leader for others to follow.
Trees are more than aesthetically pleasing, they are essential to our
very survival. We need pesticides to preserve them. We need sensible
effective regulations. We need increased education regarding the uses

of pesticides, both for the user and the general public. We do not need

$/1342.

Respectfully submgtted,

- /7 -
L/
William J. Porter, CTE,

Consulting Arborist

152K



Marlk Cormelly

dFfice of Legiﬁlativa Servicog

Ry 245

State Houss Qnmvx

Trenton, N.J. 28625 : Sentemnber

Dear Mr. Cormellv:

T : After reviewing the Lesniak proposed S. 1343780 1536 i ]
’ B I Goumig upor: the results of such arn order with total

L s Tulel Su L FETRE -3 0T 1200 What the proposed bill wish is vt
evates, buat 1t realizes that it seeks a compropice on
issues. Wnat 1t fails to provide i solid scientific
tooan individaual such as myself who cam 3it in judpemevnt

'5=ﬁh matters. ‘

These demands wonld put me out of business since as &
single individual 1 could rnoct absorb the costs of suach o
I would suspect this is against my covnstitutional gt
waule react to this measure very strongly. | The state
2 final say in determining rules in this evernt but you
right to remove a mans livelihood, this is apainst the

const itut o, :

T wounlc Suﬁpﬂct that each groun of for and against has

?own that gach is corvect and natuwrally these sides have what

ba-guff*cipw+ evidence to show that eack is correct,

in science and chemicals for the mash ,
veaﬂe thls'““ ;ut .ary JhHSJa1~WtLH“Q ce et

i additinma¥ +L; ¥
‘ appea“_t te leFe'
wﬁu"ay thak‘.t 3

what weAcali ey
;eaay_tu maue test_re
actual iy are. - Fore th

v

Yy thelr ,nllmsunhy wf Ilféuw
iw actual ity the legislature carmot dBC1da this
, net have the expertise. 0Ouwe society is asking no
‘b decide a scientific question. Aside from thisg,
301EW*1qt themselves are pigeornholed in a soecifig
mnt apeak from experience.  The ovily wvalid way to
valbigdity of each sides claim is to have ten scisrb]
sroes choosing look at the facts and allow them
pthers ol alns. I they oo nad apree, they do
ficient eviderece to orove anything except that
lbat they were right. The is only vipht and weornrg
and. yowe Wikl be atble to determine this afier 3
3 refute the obher withn tests and G ime.
DE™ has rmade kKnowrn thie week
st adled look atr pesticides to

doas tham Fhey ares, T waew

e

-
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an opoortunity to have the Federal Government conduct tests
without an injgustice occuring by putting through this rebulous
legislation.

Sirncerely, o _
‘ Robert L. Nazarete, Owner .

Turf Serf Lawn Care

Cloverhill Drive

RD 3 BOX 334

Californ, N.J. @7830

Experierce: Worked Fow o wfth

B.S. Biolagy with miror in Chemistry
Owrer Turf-Serf Lawh Care, Califon, N.J.
Lamont Doherty Geclogical Observatory of Columbxa Un1vews1ty
C owork in marine biology and geology :
Alpine Geophysical Associates, Norwood N.J. .
work in testing pollution off Long Island shore
Teacher of Earth Science, Franklin Twp. N.J. ’
Liberty Labs, Liberty Corners,N.J.
_ raised cats for nedical testing
Beecham Pharmaceuticals, Piscataway, N.J.
R. F. Scherer, Somerset, N.J.
Ovmont Drug and Chemical, Englewosod, N.J.
“hase Chemical, Newark, N.J. :
FMhiladelpnia Labs, Fhiladelphia, Pa.
8. B. Perick, Lyndhurst, N.J. ‘
uperated machlnery,wnrked in b1010g1ca1 and chemical _
testing labs, was production supervisor and assistant plant

~

i
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LEBN M. MAZZOTTA, D. D. 5.
217 £. GLENWDOD AVENUE
WILDWOBD, NEW JERSEY 08260

. TELEPHONE 522-4321

Sept. 29,1984

© Mark Connelly
Office of Legislative Services
Rooin 305

IIState Hotise Annex

Trehton;»N;J} 08625

o Dear Mr. Conne11y

I am very much opposed to Senate Bill S-1342 and wish that it be deposed
entirely. I am in favor of the Mosquito Commission actively spray1ng unImpeded'gn 1t5»“
N fight against this intelorable pest the mosquito. As you and I beth'know that this
1nsect, in add1t1on to providing much dlscomfort to humans, also 15 the vector
for the spread of equine encephlitis, malaria, and other dread d1seases

Just because some act1v15t dec1des to 1mpose her w111 on the ma30r1ty, this

& not justify passage of this b111 I think you w11] f1nd ‘that the maJorIty of
;people want this protect1on aga1nst th1s 1nsect without restra1nt A]so our
‘dedocracy is founded on the principle of the greatest good for the greatest number
1}0ne person that is all this wrong should not be a]]owed to defy the above pr1nc1p]e
{5:‘Th1s is tantamount to tyrann1ca1 behav1or Ihave conf1dence that the Senate and the

‘t"Assembly will prove ssper1or Jjudgment and vote aga1nst this bill.

Dr. Leon M. Maz.otta

s5E X
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LESLIE C. REA FARMS, INC.
4TH AVENUE & BAYSHORE ROAD
BOX 593
WEST CAPE MAY, N. J. 08204

October 9, 1984

Mark Connelly, Committee Aide

Senate Energy and Environment Committee.
State House Annex - Third Floor
Trenton, New Jersey 08625

~ Dear Mr. Connelly:

Being the third generation of farmers with the fourth also

farming, we feel that farmers in the State of New Jersey i

~ should be exempt from the proposed legislation, NJ S.1342/A.153€.
‘Farmers have enough restriction on them now! It is causing

more and more farms to become extinct. Soon there will be no

farms ih New Jersey, hence no food! Therefore we are in great

opposition to Senator Lesniak®'s Pesticide Control Act.

Thig legislation puts New Jersey farmers at an economic dis-
advantage with other states, opens farmers to nuisance suits,
excaerbates the situation of farming in a suburbanizing _
state, and does not take into account standard farm practices.
‘Farmers could mot possibly live with sueh regulations. You
would need a secretary just to keep up with the paperwork.

‘Sincerely,

‘LQSIie Ci REé
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President

Raymond L. Blew, Jr.
RD.4
Bridgeton, NJ 08302

Fice President
Donald F. Pyle
2906 Harrison Sireet
Wall. NJ 07719

Norman J. Schnetzer
Box $00, R.D. 2
Asbury. NJ 08802

William G. Stoyko
R.R. I. Box 380
Swell, NJ 08080

David A. Meirs, V.M.D.
R.D. |
Cream Ridge. NJ 08514

Anthony Russo, Ir.
Carranza Road

R.D. 3. Tabernacle
Vincentown, NJ 08088

Harold O. Farrand
248 West Mill Road
Long Valley. NJ 07853

David M. Rizzoute, Jr.
¥6B Route 206
Hammonton, NJ 08037

NEW JERSLEY
STATE BOARD OF AGRICULTURE

CN330 ' CTRENTON. NLLL 08625

October 5, 1984

TO: . Daniel J. Dalton
Catherine A. Costa
Paul Contillo
Peter P. Garibaldi
Lee B. Laskin

FROM: Raymond L. Blew, Jr., President ﬁz
New Jersey State Board of Agriculture

Accompanying this letter is a copy of the talk I had hoped

"to give at the Senate hearing on S-1342. There were some

issues not brought out or addressed at the hearing that
are of prime importance.

1. Many times following a rainy period we will have
an influx of different pests and diseases from
the ones that were damaging the plants previous
to the rain. This would mean we would be forced
to reactivate the notification process since a
different chemical is to be used.

2. vVery frequently we see a resistance to a chemical
which prompts us to switch pesticides very quickly.
The pesticide that is the replacement may not be
known to us as a grower at the time of the original
notice so it would not be listed by us as a
possible pesticide. This then would redquire the
entire notification process (14 days) be
reactivated taking far too much time to save the
crop.

3. There are laws and regulations prohibiting the
spraying of any worker. These should be enforced
‘'not rewritten.

4. The cost of training an individual to operate a
.tractor and sprayer along with pesticide mixing
methods is considerable. Therefore, I cannot
afford to have that man sick due to
mismanagement of pesticides.

V4
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The farmers income is a direct result of his
field workers staying healthy and producing a
profltable harvest. We cannot afford to have
them sick from pesticides or for any other
reason. :

. We a:e farmers and businessmen. 'Agriculture is

a very competitive field. We cannot afford the
cost of over applying pesticides.  We are
environmentalists which means we must pass on
the environment in good shape to the next
generation. It is imperative we have more
bielogical control research worklng towards
extensive I.P.M. as well as the flex1b111ty to
utilize the necessary proper chemicals at the
right time.

There are some factors I believe should be
considered by the Department of EnV1ronmental
Protectlon.

a) Any operator of spray equipment must be
certified or supervised and trained by a
certified applicator from that farm.
Both the certified applicator and the
operator must sign a statement to the
effect that he has been properly trained
to apply pesticides.

b) wall posters and/or brochures should be
prepared, perhaps in consultation with the
Department of Health, to address the
follow1ng°

1. Explain the primary means of exposure
to pesticides, including oral, dermal
and inhalation and how they can be
avoided or greatly reduced.

2. If exposure has occurred, what
decon*am*natlon or other emergency
procedures that should be followed.
This should also 1nclude the phone
number of the New Jersey Poison
Information and Education System and
an emergency plan.

3. Methods of reduc1ng exposure in one's
daily life by simple housekeeplng or
personal hygiene techniques could also
be stressed. .

16+ X
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c) The great concern by people living near
a farm seems to be they are not aware
of the sprayer until the equipment is in
operation. This could be easily solved
by requiring that any plane or airblast
sprayer must make a dry run around the
entire perimeter of the field previous to
spraying. This would allow adequate time
to close windows, etc.

If we are to continue keeping New Jersey green and
feeding millions and providing jobs for thousands we
must have the flexibility to use the proper pesticides

at the proper time and Senate Bill 1342 destroys or
hinders all of this.

Attachment

»)6£: Mark T. Connelly
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. - NEW JERSEY
: ~ STATE ROARD OF AGRICULTURE

OCN-330 TRINTON. NCIL 0R625

September 29, 1984

President
Raymond L. Blew. Jr.

R.D.4 TO: Senate Energy and Environment Committee
Bridgeton, NJ 08302 . .

~ Vice President FROM: Raymond L. Blew, Jr., President’?ZLlﬁ
Donald F. Pyle ' New Jersey State Board of Adgriculture
2906 Harrison Street v .
Wall. NJ 07719 i . . : . .

RE: Public Hearing on Bill S-1342, Committee Substitute
Norman J. Schnetzer . -
Box 900, R.D. 2
Asbury. NJ 08802 . . . . .
I am an environmentalist, a conservationist and also a

gﬁmrgafgxm farmer! In agriculture we are willing to meet Federal
Swell. NJ 080K0 pesticide requirements. The E.P.A. has the facilities

. ‘ to perform all necessary tests and are deliberate as
?gﬂA'M“”'VMJ)» well as careful in the writing of pesticide regulations.
Cream Ridge. NJ 08514 ~When we operate under these conditions we can produce a

' high quality, uncontaminated product, compete with

éxgmgiﬁﬁ““' other sections of the country and provide jobs for our
R.D. 3. Tabernacle people in addition to maintaining a safe environment.

Vincentown, NJ 08088

Harold O. Farrand Bill S-1342 speaks of a 500 foot buffer with somewhat

248 West Mill Road relaxed notification rules. However, the average farm

L.ang Vallev. NJ 07853 in New Jersey consists of 108 acres and the 500 foot
. Ny buffer would render 75 acres of that farm useless.

Dawvid M. Rizzotte, Jr. G

86B Route 206 If we look at the minimum buffer area of 100 feet, we

Hammonton, NJ 08037 find the farm loses 18 acres. A farm of 22 acres would
: be totally consumed by the 500 foot buffer and would
lose 36% of the land with the minimum of 100 foot buffer.
No farm or industry can lose this large a percentage of

c : its production area and survive. Therefore, it is
2 evident that the buffer area clause is of no value, so
R the notification procedure would be the only option.

v } As required by Bill S-1342 the farmer would notify

: everyone by mail, within 500 feet, of his intention to
spray the crop along with stating any possible
pesticides to be used on that crop. 1In addition,
\ twenty-four hour advance notice is mandatory for those
who request it. This notice goes beyond just the ‘
proposed date, time of application and pesticide name.
Literally, a packet of documents would be needed for
each pesticide application.

In some cases, initial notice could include several
hundred people at a delivery cost of $4.50 per
certified or registered letter. I suggest this mail
service since it would provide proof of sending.

/67X




The number of individuals that would request prior
notice before each spray application is difficult
to predict. However, mailing and preparation costs
would be high since so much information must be
relayed. For example, a pesticide fact sheet,
similar to that being developed by the Department
of Health, would be four pages alone.

Secondly, a farmer does not always know what
pesticides he will apply since it is impossible to
predict for the next several weeks weather factors
such as minimum - maximum temperatures, wind velocity,
wind direction, intensity of rainfall and dew point.

A specific example is from 1983 in our own nursery
operation. We must be certified free of pests to
allow us to ship nursery stock (80% of our
production) out of the state. How could I predict

a north-northeast wind that covered us up with

gypsy moth larvae (from a state park one mile away)
flying on their silk thread. We do not normally use
the product recommended for the control of this pest.
If we were operating under bill s-1342 at that time,
we would have had to terminate or lay off 80% of our
work force while waiting for the cumbersome and
unjustifiable mechanics of the bill to reach a go
state. By that time our customers would have
purchased plant material from another supplier,
probably from another state. This would mean we must
carry the plants until another planting season arrives.
During that time the plant must be sprayed several more
times and then we could have another infestation of
some differing, unanticipated insect or disease
resulting in a repeat of the same process. However,
this process would not be completed the second time.
Our workers would be out of a job, we would be out of
business.

We in agriculture have practiced a procedure for many
years that is presently called Integrated Pest
Management or I.P.M. This is the process of capturing
insects, counting them and projecting the population
expansion level over the next few hours or days.
Unfortunately any accurate, recent research work on
most crops and insects resulting in reliable I.P.M.
has not been initiated as of this date. Following is
an example of problems that do occur, must be
analyzed and reacted to swiftly.

The crop is peas - the time 10:00 a.m.’

Temperature in the 70 degree range

‘Medium infestation of aphids (30 per sweep)

Spray probability time 48 hours forward at
70 degree range

If we get a temperature rise into the upper
90 degree range, an 18 hour time is a

necessity
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If we get a heavy shower followed by a ,
temperature drop, we may be four days from .
a critical spray time and if we are close
enough to harvest, we may not spray.

Unidér Bill S=1342 we must mail out (sometime in advance
of our pest problems)to any requesting person the
notlflcatlon follow up letters. We cannot run the risk
of missing our critical spray time and must spray,
gifnce it would be impossible to again notify these
peéple; set up our new schedule and apply the pesticide
within the 24 hours.

ienty four hour advance notice sounds good but how many
lettérs get delivered in less than 24 hours? Suppose
the recipient of the letter was not at home for a day or
two? How do I prove the letter was delivered on time?
The bill does state the advance notice may be by phone
but you know very well a reported phone call would not
hold up in court.

Noéw we have three days with a crop of peas that is hot
an acceptable food product for the consumer or at best,
4 half crop resulting in a net loss of many dollars.
If during the rainy period or waiting time a differing
pest problem arises we must go through the cycle again
which would be too late to salvage the crop.

In this article I refer to shotgun methods of applying
pesticides and by this we mean applying several
pesticides at one time to control present as well as
possible future pests. Under the cloud of S-1342 this
will be forced upon the farmer to prevent the
reriotification quagmire. We, as farmers, cannot afford
the dollar cost of shotgun methods of applying
pesticides. We, as farmers, cannot affort the risk to
our personnel of the shotgun method. And we, as
énvironmentalists, cannot affort the damage to our
environment resulting from the shotgun method of apply-
ing spray. We must have more I.P.M. and biological
¢ontrol research along with the freedom to use the
proper materials at the proper time.

621342 will create more problems, make the New Jersey
farmer less competitive, force some out of business,
result in hlgher quantities of pesticide per acre,
forc¢e higher prices in the store and worst of all, will
¢reéate more environmental damage to our animal and
plant life -- not less.

My énvironmental lessons started at my fathers side in
the fields of our farm when I was so young I could
hardly tell the difference between a bird and a butter=
bly. I was taught that we were here to produce good
food for the consumer and ourselves. Although we were
food producers from the land, we were not to eliminate
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or harm the habitat and environment, since it belongs
to the animals and birds, as well as to man. This must
all be cared for and passed on to another child whose
"small world is made up of butterflies, birds and grand-
"fathers. _

I, as President of the State Board of Agriculture can
make this factual statement. The New Jersey farmer is
the best producer of the highest quality food in the
world. To remain the best you must work with us, the
true environmentalist and citizen of New Jersey, not
against us with such bills as S§-1342.

/ETA



J. Lee Womack
S, Academy St
Re ‘fD:. X l

Box 112 V
Glassboro, N.J.
08028 -

Mr. Mark Connelly
Comnittee Ajde | ,
Senate Energy and Enviornment Committee
State House Annex -
Third Floor ; '

Dear Sir:

I attended the public hearing on S-1342 and in response
to Senator Daniel Dalton's notice of September 26, 1984 L
would like ‘to be recorded as opposing this proposed legislation.

. Farmers in New Jersey are already overburdened with rules
and regulations. They really must have tiime to grow théir crops
rather than go to time consuming regulations. Already in place
by EPA are sufficient regulations to protect farm workers and
the public. More regulations would cause more farmers to give
up farming. With an army of new expenses the cost of government
will greatly increase.

Respectfully yours,

JEFX




BURLINGTON COUNTY MOSQUITO EXTERMINATION COMMISSION |

/ ~ EAYRESTOWN ROAD

LUMBERTON, NEW JERSEY
(609) 2615064

609-296-2303

- _— . MAILING ADDRESS ' _ FIELD OFFICE
William:@: Hax#ds, President 49 Rancocas Road East Greenbush Road
Brian R. Gooley, Superintendent Mount Holly, N. J. 08060 New Gretna, New Jersey .

October 5, 1984

Mr. Mark Connelly

Office of Legislative Services
Room 305

State House Annex

Trenton, N. J. 08625

Re: Proposed Senate Committee Substitute for Senate Bill 1342
Dear Mr. Connelly:

I wish to go on record as opposing the 'Proposed Senate Committee
Substitute for Senate Bill 1342',

Although the original bill has gone through a revision stage, the
proposed substitute remains a serious deterrent to effective and efficient,
organized mosquito control in New Jersey.

The first problem is the proposed ban of aerial application of broad
spectrum pesticides. The use of broad spectrum mosquito adulticides, when
timed and applied properly, maintains non-target mortality at a minimum.

If mosquito adulticides are banned from use, no means of aerial mosquito
‘control will be available. Mosguito control agencies will be unable to
effectively 'check' adult mosquito populations, which cannot be properly
controlled by ground application. Adulticiding from the ground is effective
only against small, localized mosquito populations. In many situations, there
simply is no access to infested areas.

A second problem is the prohibition of spraying in areas of less than ten
acres. Every county in the State contains mosquito breeding habitats of less
than ten acres in size. If control is not permitted in these areas, each one
has the potential to produce literally billions of adult mosquitoes every year.

Third, and last, is the notification problem. Removal of the original
'1,000-foot radius' and '2l1-day notice' provisions lessened the negative impact
of the proposed notification requirements. However, the substitute remains
next to impossible to contend with, and it presents a major obstruction to mos-
quito control agencies in New Jersey. .Our Commission has published notices in

BOARD OF COMMISSIONERS
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- Mr. Mark Connelly
Office 6f Legislative Service

Jécal»hewspapers (as already required by law) every sixty days during the
mosquito season, for two years now. To date, we have not received any-
Yequests for information, or individual notification, as a result of our
fidtices . ' o :

As you iay be aware, Evesham Township, which is located in Burlington
‘Courity, recently adopted the strongest anti-pesticide Ordinance in the State.
However, thé importance and necessity of County and State programs were recog=
niized by the Township, and our Commission's operations were exemptéd from the
provisions of that Ordinance. Since adequate safeguards and regulation of
pesticide applications by mosquito control agencies in New Jersey already exist,
the proposed substitute for Senate Bill 1342 should also providé such an exemp-
tion for State and County agencies, in the évent it reaches the Senate floor.

Thank you for the epportunity to present this teétimohy‘
Sincerely,

Lol R

Brian R, Gooley
Superintendent
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Geiser’'s Orchard
1863 Barbee Lane
Wall, N. J. 07719

(201) 449-5975

Oct. 3, 1984

Mr. Mark Connelly, Committee Aide
Senate Energy and Environment Committee
State House Annex

Third Floor

Trenton, N.J. 08625

Dear Mr. Connelly:
I would appreciate your conveying to the members of the

Senate Energy and Environment Committee my, and my
neighbors who are farmers, concern over the pesticide-use

"~ bill S-1342 introduced by Sen. Raymond Lesniak.

This measure would constitute an intolerable burden in
terms of time, paperwork and expense for farmers and
nurserymen. Agriculture in New Jersey is fading under the
crush of taxes and regulation and many beleaguered farmers
feel that passage of the bill S-1342 would be "the straw
that broke the camel's back."

New Jersey farmers already must be state-certified to use
restricted pesticides; they must attend periodic seminars;
they are subject to inspection; they must be thoroughly
versed in the handling,application and dangers of pesticides
and they must be personally aware of the liabilities
involved. '

Agriculture is a business today that requires a careful
husbanding of the farmer's time and money. Pesticides

are money and , in the case of the orchard business, the
single largest expense. They are applied prudently and

in compliance with present state standards. To further
burden the farmer with expense and red tape for a
negiigible benefit is not in the interests of agriculture
and society in New Jersey.

Yz 4



ﬁuri H. Alstzbz

Fruits @ Vegetables ® Hay
CUSTOM FARMING

Old Mill Road

(201).879-7189 Chester, New Jersey 07930

’

October 7. 1984

Mr. Mark P. Connelly, committee aide
office of Legislative Services
Statehouse Annex, C.N. 042

Trenton, NJ 08625

To Whom it May Concern:

I would like to take this opportunlty to share with you my
position on :© bill $-1352 which is currently before you.

To state my opinion of the bill would only serve to reiterate
statements already made to you by Secretary of Agriculture
Arthur Brown and New Jersey Farm Bureau President Walter Ellis.
I witl, however, simply say this: The passage of this bill

would mean the end of agriculture in New Jersey, the “"Garden

State.” I don't intend this statement to be a threat, but
rather a fact. The restrictions that this legislation pro-
poses would make it economically unfeasable to farm in this
state. It is already quite difficult to farm in New Jersey,
please let us not make it any more difficult than it already
is,

1 urge vou to oppose this legislation.
Slnceérely,

.

Rurt W. Alstede, lew Je€¥Sey Farmer

KWA/kwa
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October 5, 1984

This letter is in reference to the pesticide bill that
will s1gn1f1cantly increase state regulations of pestlclde
USEu -

At the present time we are farming approx1mately 200
acres which supports four families. We also hire, during
our busy season, at least twenty full-time workers plus
day-hauls from the Glassboro Labor Camp. We generate the
expenditure of thousands of dollars into the local economy.

Sections of our farm have been in our family for over
100 years and we have, during all of that time, had good
rapport with our neighbors.

If ‘the abeve bill should pass and become law we will.
find it very -difficult to continue farming and the possibi-
lity of being forced to sell our land will probably become a
- necessitye. ,

All farmers in New Jersey (The Garden State) have, during
the past few years, been forced to struggle with more and
more legislation aimed at making their demlse a certalnty.

We are totally against this bill and hope that it will
not become law. It would be great if the legislators in New
Jersey would show the same consideration toward farmers as
legislators of other states show their farmers.

Very truly yourst7
o L
Cheo i) ¥ nalfeo

WALKER;BROTHERS

SIEK




Located 3 Miles N. W. of Tuckahoe on
Aetna Drive Between Routes 49 & 50

BOX 366 . TUCKAHOE, N. J. 08250

TEL. 628-2415 GEORGE W. BETTS

President

THOMAS H. BETTS

Sacretary - Treasurer

WITH MERION BLUEGRASS SOD

October 5, 1984

¢

Mr. Mark Cohnelly
Office of Legislative Services
Rm. 305 .
State House Annex
Trenton, N.J. 08625
Mrs. Janice L. Betts
RD 2 Box 872
. Woodbine, N.J. 08270
Dear Mr. Connelly,

The following testimony was not heard at the hearing
for SI342 on September 24 and should be included in the-
public hearing:

My family has been farming in New Jersey since 1930.
My husband and his brother currently own the business
and are farming 600 acres spread out over parts of

'Cape May, Atlantic and Camden’'County. All of our farm-
land is located within and regulated by the Pinelands’
Protection Act. We are opposed to the Lesnick Bill.
Surely we are regulated adequately under current laws.‘

The trouble with people like Mr. Lesnick is that
their bellies are always: full and many are fat. Their
only concern over food is which kind they will eat!

They say they are looking for long term protection, but
they are not hungry enough to consider the basic of

life, "food". If you force farmers out of New Jersey now

just because you're "fat" and have nothing better to do,
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Testimony J. Betts Page 2

d@n“ﬁ‘th{nk it will be:easy~to-bfing them back when
twenty years from now for a number of reasons the Unlted
Sﬁates.and:thetworld could:be»sxarv1ng. It would be
impossible. |

Please, do not fopee farmefs in New Jersey to-becOme
criminalsrto:bezleft open'to lawsuits from an unreasonable
feW&becaugeﬂoﬁ'the:unrealistic and ludicrous proposed
pesticide regulations in this bill. |

Consider your options closely before voting on -

- this:bill‘3 Think about the number of people in New'Jersey‘,
who have'actually been harmed by pesticides today and:in
the past. Then, consider that this bill will end farmlng
in New Jersey, |

Slncerely,

{¢L¢’L~7£' 1&%

ice L. Betts
ew Jersey State Farm Bureau
(Cape May County Board of Agrlculture)

176 X




NEW JERSEY FOREST‘RV ASSOCIATION

_ DIRECTORS

Richard West, President

P. O. BOX 51 o CHATHAM, N.J. 07928-0051

Charles C. Ryan, Vice President

" ‘Ronald J. Sheay, Secretary

Samuel Macéregor, Treasurer
Dr. Frank Clair

Wilmer Johnson

Mrs. Sylvia Miller

George H. Pierson

‘Harry Sampson

Frank R. Wallace

James A. Hosford

12 Brainerd Drive
Cranbury, New Jersey 08512
October 2, 1984

New Jersey Senate Committee on Energy & Environment
¢/o Mr. Mark Connelly

Office of Legislative Services

Room 305, State House Annex

Trenton, New Jerssy 08625

Re: S 1342, A 1536

The Board of Directors of the New Jersey Forestry
Assoclation, representing forestland owners and citizens
interested in forest conservation, wishes to express its
opposition to Senate Bill Number 1342, as amended
September 14, 1984.

We believe "this Act concerning pesticides” is
unnecessary in view of the controls now existing in
present federal regulations and pesticide registration,

- and in the recently enacted New Jersey Pesticide Code.

Further, we oppese the proposed bill for the
following specifie reasons:

- 1. the unwarranted prohibition of the aerial use
of broad-spectrum pesticides on nen=
agricultural land.(Sect. 6-5). This would
include sevin which is the most effective
pesticide against gypsy moth and has been
fully eleared and certified by both ths
Federal Department of Environmental
Protection and the New Jersey Department of
Health.

2. the unwarranted prohibition of aerial

: spraying of less than 10 acres (Sect. 6-4).

3. the unrealistic time requirements of
notification of spraying intent and date
(Sect. 18). Forest insect outbreaks can
occur suddenly. This requires quick action
of contrel so that the lesast amount of
pesticides can be used effectively. It
would not be possible to do this within the
‘time constraints as given in the bill for
notification.

727 A



N.J. Senate Committee on Energy & Environment
~¢/o6 Mr. Mark Connelly

October 2, 1984

_Page 2

4. the requirement of listing all “known health
effects not indicated on the label® is
unreasonable.

-6, the definition of "adverse effect" to include
any potential threat to the environment or to

human hea is extremely speculative and
ambiguous. This could lead to frivolous law
suits.

6. the aunthorization of any person to bring civil
suit (Sect. 18) even witheut suffering personal
- loss or damege for violations of provisione of
The Act is far beyond the usual basis ef
litigation in eivil actien. This is completely
unwarranted. ‘

Instead of benefiting the environment and our
valuable forest resources, it is very possible that
the enactment of this bill would have a detrimental
effect because of its prohibitions and restrictions en
our ability to respond and control promptly destructive
forest pests. We urge your cormittee te reject this
bill.,

Ve ‘ truly i%;;;\ C,,,———"

hard F. West
President
NEW JERSEY FORESTRY '
ASSOCIATION

778X




AUGUSTUS NASMITH
COUNSELLOR AT LAW
132 WEST STATE STREET

TRENTON, NEW JERSEY 08608

(609) 394-2550

BY HAND

October 11, 1984

Mr. Mark T. Connelly

Senate Energy & Environment Committee
State House Annex

Room 305

Trenton, New Jersey

Dear Mr. Connelly:

On behalf of Consolidated Rail Corporation
may we submit for inclusion in the record of the public
hearing on Senate No. 1342, the attached statement in
opposition.

We request that in lieu of the specific
notification proposals in Section 7e applying to gas,
electric, telephone or other utilities or railroads,
that paragraph should be rewritten to exempt all
utilities from the notification requirements.

Réspectfully yours, ,///
éf&"c ' M?ﬂca j/;/!?’” "'fo
Augustids Nasmith k

AN:gv -
Enclosure

s 27X
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CONRAIL STATEMENT IN OPPOSITION
S.B. No. 1342

,'._’,‘/vv‘/ ‘ /7
|

: R |
Conrail owns over‘l,?OO miles of tfack‘and operates -

over agother 1,300 miles of NJ Transit track in the
state of New Jersey. on all of'that track, for successful
maintenance and housekéeeping to be undertaken, weed

growth must be controlled. The application of herbicides '

i the only feasible means of weed control when that much

property is invelved. Conrail, and the railroad industry
in geneéral, contract with thoroughly qualified licensed

applicators of herbicides who make appropriate use of

~the c¢hemicals.

Thé notification provisions iﬁcluded ih Senate Bill
Numbér 1342; in all its versibns, are unmanageeble for a
far=flung enterprise sueh as a railroad. Our only
p0551ble response to the rlgorous enforcement of these
provisions as writteén would be the cessatlon of rlght*of—

way spraying. While some might find that prospect to

be desirable, ultimatély those whose homes abut the rail- .

¥oad=+the very neighbors this lanhguage is intended to
protect+==would find the alterﬁative ﬁuch iess desirable.
While other means would be found to control weed growth
%ﬁ fidain lines, these options are so much fore expensive )
that weed control would ceese on maﬁy branch lines and

industrial track-=the great bulk of our 3,000 miles.

- Wééds would theh grow and proliferate, spread to péoples!

/PN




Conrail Statement in Opposition
S.B. No. 1342
Page two

yards and gardens,.éttract pests, and generally create
a nuisance. Draiﬁage would deteriorate, maintenance_
costé would increase, and in some cases, abandonment
‘of the railroad would result.

‘We do not know who many, if not most, of the abutting
residents are, along our right-of-way. it wbuld be an
enormously difficult, time consuming and expensive
pfocess to detérmine who lives within 500 feet of the railf'
road and provide the specified forms of notification.

In fact, we can with confidence prédict that érrors and
éversights will occur. Our consequént inability to comply
with the terms of this language will make this co:poration
‘subject to the penalty provisions of the law, should we
proceed with chemical application. This legislation
subjects Conrail to the "Catch 22" of being a bad corporate‘
citizen regardless of how we would reasonably choose to

deal with the problem of weed control.

/FPIX



Morris oty Bowrd of Agriculture

&/0 Extension Service
Courthouse

" Morristown, N.J. 07960
285-6920

October 12, 1984

Daniel J. Dolton

Senate Energy & Environmental Commission
‘State House

CN 042

Trenton, NJ 08625

Dear Senator Dalton,
The Board Members have reviewed S-1342.

The changes from the original submission have not been
substantial or have in any way altered our thinking.

The bill is not only bad for agriculture, but evefyone
‘who wants to improve their environment using pesticides (any
substance) .

EPA and DEP all ready have all the rules and regulatlons
that are addressed in S-1342.

We believe this bill should not be enacted and you do what
lS necessary to prevent its passage.

Sincerely,

APM

Daniel 0. Farrand
‘President

rc
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October 2, 1984

Senator Daniel J. Dalton

Greentree Road & Blackhorse Pike
Turnersville, New Jersey 08012

-Dear Senator Dalton:

I was unable to attend the public hearing on Senate Bill No. 1342
on Monday, September 24, but understand that you agreed to take com-’
- ments by mail for two more weeks. .

I am a member of the Pesticide Control Council and was led to be-
l}eve a  representative from the PCC would appear at your hearing.
Since no one did, I take this means to present my comments concerning
S-1342, '

Section 3a

A new requirement for the DEP is to "conduct a thorough evaluation
of any pesticide, etc." This adds great new responsibilities to the
DEP or possibly to the PCC, but does not provide the financial mean
to exercise the responsibility. '

Section 6a(5)

Prohibits all aerial applications to non-agricultural lands. This is
overly restrictive and will prohibit the Department Of Transporta-
tion, Department "Of Agriculture or Parks & Recreation from aerial :
applications if, in their professional judgement, such application .
is beneficial. ‘Some exceptions should be permitted, eg. gypsy moths.

Section 7

- The notification requirements are almost impossible to comply with--
particularly for home owners or small gardeners who apply pest con-
trol to their lawns, ornamental or fruit trees. In essence, it would
make law violators of all of us! In addition, how would the enforc-
ing agency monitor and control such activity?

OCT. 05 1984
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T=2- , , October 2, 1984

Section 10 =~ Composition Of The PCC

" Expanding the Pesticide Control Council to 15 members will make it
unwieldy and more difficult to conduct business (we sometimes have
difficulty getting a quorum with 9 members). But more importantly,
the bill describes exactly who all 15 members shall be, but fails to
‘recognize the importance of having expertise and input from manufac-
turers of pesticides, distributors of pesticides or from the chemi-
cal industry in general. The proposed compos1t10n of the PCC does
not afford a balanced or representatlve opinion for the Comm:ss:oner
or the Governor.

Some people have jokingly referred to S-1342 as the Mosquito Pro-
~tection Act, but I assure you, Senator, that it is no joking matter if
we were denied the use of pesticides and other technological advances
that have given us good and plentiful crops, a dgreener environment and
‘world leadership in farm productivity. I am a strong advocate of pest-
icide control, but not making it so difficult or even illegal to use
them so that we end up with pesticide elimination. :

Thank you for the opportunity to comment on this bill.
| Slncerely,
David Cohen
1 E. Parkway Place
Holmdel, New Jersey 07733
(201) 946-8198 ‘
'?@C:  Mr. Ray Ferrarin '

- Mr. Joe Lomax
. Senator S. Thomas Gagliano .
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TESTIMONY OF CHRISTOPHER L. FORTH,
" REGIONAL TECHNICAL SERVICES MANAGER
ON BEHALF OF
CHEMLAWN SERVICES CORPORATION

Presented to:
_ THE NEW JERSEY STATE SENATE
ENERGY AND ENVIRONMENT COMMITTEE REGARDING
SENATE BILL NUMBER 1342 (ASSEMBLY BILL NUMBER 1536)

- SENATOR DANIEL J. DALTON, CHAIRMAN

OCTOBER - 1984
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. My name is Christopher Forth and I am Regional Technical Services Manager for
ChemLawn Services Corporation ("ChemLawn"). I am providing comment on behalf
of ChemLawn with regard to Senate Bill 1342/Assembly Bill 1536. I am also a
resident of the state of New Jersey and an Agronomist by profession, with ex~
tensive experience in Turfgrass and Ornamental management.

ChemLawn is engaged in the business of providing lawn and tree and shrub care:
service to residential and commercial customers through periodic applications
of weed control, insect control, and fertilizer materials. Service is pro-
vided through a network of company-owned and operated branches to more than
1.6 million customers in 42 states and Canada., ChemLawn services over 80,000 -
customers in the state of New Jersey, employing a staff of nearly 400 people.

As Regional Technical Services Manager, I am respon81b1e for the design and
1mp1ementatlon of all agronomic and horticultural programs for company branch
locatioens in New Jersey, Pennsylvania, and Delaware. I am a certified pestl-
cide applicator in each of these states in turf, ornamentals, household pest
control and research and demonstration.

SIGN POSTING AND LAWN CARE APPLICATIONS

After reviewing the proposed legislation, which was received September 10, . -
1984, the items of major concern are those provisions regarding notification
and sign posting, particularly the sign posting requirements found on Page 15,
item 4(g). ;

In residential and commercial lawn situations, ChemLawn applies insect and weed
control materials which are diluted with water at a rate of 70-700 times to
achieve legal label rates of appllcatlon.

Most pesticides registered for general use, the category for most lawn care
products, have toxicities comparable to aspirin; Tylenol'®/, or the commonly
used antibiotics. However, pesticide exposures are much, much lower than
. ‘therapeutic doses of these commonly used drugs. Pesticide applications on lawns
may occur only from 2 - 4 times a year. The dose or quantity applied to the
wn ranges from about 10 mg./square foot of grass. (1/40 teaspoon/square foot
‘grass) to about 90 mg./square foot of grass. The remaining residue does not
translocate nor is it readily transferable to the skin. This residue declines
due to uptake into the plant, degradation by sunlight, and through 3011 micro-
‘bial activity.

ﬁ'ChemLawn has conducted its own animal studies 1nvest1gat1ng exposures to end-
use ‘tank mix dilutions of fertilizers and weed and inséct control material com-
binations. The results show that these mixtures can be classified as practl—

- «cally *"non-toxic," according to accepted scientific standards. Add1t10na11y,
patch tests administered to individuals who have made personal inquiries regard-
ing ‘their sensitivity to materials applied by ChemLawn have not demonstrated
yposltlve .or clinically significant allergic responses.

The safety of .the materials used by ChemLawn speaks for itself. It is our
.opinion that requirements to post notification signs would only serve to
.create undue .and .scientifically. unfounded public alarm.b

*.:Gosselin, Hodge, Smith, and Gleason, Clinical Tox1cology of Commerc1a1
Products, 4th Ed., Wllllams & Wilkins, 1976.




PESTICIDE LICENSING

While ChemLawn supports the certification of all pesticide applicators, the
current system for the administration of the Tequired examinations would,

due the the limited number of times which the exam is given and the fact

that many sessions are filled to capacity weeks ahead of time, make it vir-
tually impossible for all our current registered operators to receive certi-
fication within the time frame alloted by the proposed legislation. Also, due
to this restrictive licensing provision, ChemlLawn will no longer be able to
offer part-time employment opportunities during the summer months.

Page 5, Item 5, sub-paragraph C is extremely vague. This vagueness is certain
to be exploited through the new citizens suit provision of Page 25, Item 18, in
which persons may bring civil action without demonstrating personal loss or
damage~~the net result being the creation of a lawyers welfare bill.

CONCLUSION

ChemLawn supports reasonable pesticide legislation and regulation. However, we
find that the proposed legislation fails to address the real "problem" -- enforce-
ment of existing law and regulations. It is unreasonable to think that cases of
misuse and misapplications will effectively be dealt with by introducing addi-
tional legislation, '

Safety to our customers, employees and the environment is important and we
strongly support legislative action which would provide increased enforcement

of the existing regulatory scheme.

CHRISTOPHER L. FORTH :
REGIONAL TECHNICAL SERVICES MANAGER
CHEMLAWN SERVICES CORPORATION

attachments

~cc: Senator Catherine A. Costa
Senator Paul Contillo
Senator Peter P. Garibaldi
Senator Lee B. Laskin
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Reprmted from the AMERICAN JOURNAL OF VETERINARY RESEARCH, Vol. 45, No. 2, Pages 288-290. )
© American Veterinary Medlcal Association, 1984. All Rights Reserved. ]

e Oral intubation of dogs with combinations of fertilizer, -

herbncxde, and insecticide chemlcals commonly used on lawns

: Rogér A. Yeary, DVM

SUMMARY

" Six Beagle dogs were orally intubated with mixtures

of a urea-based fertilizer, 2,4-D, mecoprop (McPP), di-

camba, and either bensulide or chlorpynfos The mix-
tures were formulated as they are used in liquid application
to.lawns: The dogs were given volumes of 10 ml/kg of
-body weight, delivering the followmg quantities of each
- ingredient: urea—623 mg/kg, inorganic phosphorus
(P,0,—24 mg/kg, potassium (K,0)—66 mg/kg, 2,4-D—
6.5 mg/kg, mcrPP—3.26 mg/kg, dlcamba—O 55 mg/kg, and
either bensulide—60.93 mg/kg or chlorpyrifos—6.77 mg/
- kg. The dogs were given 3 consecutive daily doses of the
mixture containing bensulide (round 1) or the mixture

- containing chlorpyrlfos (round 2). The dogs did not ex-

_hibit any clinical signs of illness assoaated with the
treatments.
. Effects on hematologic values or routine cllmcal
r\chemlcal analyses did not occur with the round 2 mixture.
Serum lactic dehydrogenase activity decreased by ap-
proxxmately 50% after a single dose of the round 1 mix-
ture was given. Plasma cholinesterase decreased to
approximately 50% of control values following either the
round 1 or the round 2 mixture; this decrease was not
- dee mpamed by cholinergic s1gns of intoxication.

" Claims of illness of pesticide and fertilizer origins in
dogs allowed to roam on lawns are often made primarily

“based on a history that such materials were applied to

‘the given lawns several days before the illness. In some

', instances, such claims arise even when several weeks have
mtervened since the chemicals were applied to the lawns.
* Seldom is there an attempt to discover the identity of the
chemical applied, to consider the rate of application, or
to compare the signs of illness with known toxicologic
.data on the expected effects of toxic exposures. The most
frequent complaints are associated with signs of vomiting
and diarrhea, hepatic disease, and dermatologic disor-
ders..

_Among the most commonly used chemicals in lawn
‘care programs are urea as a nitrogen source, inorganic
phosphorus (P,0;) and potassium (K,0), 2,4-D, mecoprop

Received for publication Mar 4, 1983.
. From the Department of Veteriniary Pharmacology and Physiology, The Ohio
State University, Columbus, OH 43210-1092.

Supported by a grant from the ChemlLawn Corporation, Columbus, Ohio.
The technical assistance of Jan Singell is appreciated.
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TABLE 1—Chemical composition of lawn-care chemicals and dosage ratés
for lawns and Beagles .

Round 1 mixture Ruundvz mixture ‘<’

i

Lawn —
application Composition  Duse  Compogition  Dose?
Chemicals rate (mg/n?) A (mg/kg) (%) (mg/kg)
Fertilizer : ] )
Urea 85.6 6.23 623 6.23 623 .
. P05 3.4 0.24 24 - 0.24 24
K.0 9.3 0.66 66 0.66 66 =
=
Herbicide .
2.4-» 0.92 0.0651 6.51] 0.0651 6.51
Mepp 0.46 0.0326 3.26 0.0326 326
. Dicamba 0.07 0.0055 0.55 0.0055 0.55
Bensulide 8.63 0.6093 . 60.93 - =
Insecticide >
Chlorpyrifos 0.95 — — 0.0677 6.77

B

(mMcpp), and dicamba for postemergence broadleaf weed
control; bensulide as a preemergence herbicide for
crabgrass control, and chlorpyrifos as an insecticide. Al-
though toxicologic data on each pesticide ingredient are
available from studies conducted by the manufacturer for
EPA registration, such data on pesticide mixtures are not

-readily found. We conducted the studies reported here to

obtain toxicologic data on exaggerated exposures of dogs
to mixtures of fertilizer and pest1c1des that are commonly ‘
applied to lawns

Materials and ‘Methods ,

Two fertilizer-pesticide mixtures were prepared in the same
dilution® used in lawn programs, using liquid application meth-
ods. Their compositions and application rates are shown in Ta-

. ble 1. The mixture identified as round 1 is used in the early

spring months for fertilization and postemergence broadleaf weed
control and to prevent the germination of crabgrass seed. The
round 2 mixture is used during the summer months when tem-

peratures do not exceed 30 C for fertilization and postemergence

broadleaf weed control, and to controel insects.

Six mature female Beagles, weighing 8.7 to 12.8 kg each,
were used. Each dog served as its own base line. Before the
initial treatment or exposure, blood samples were taken to es-
tablish base lines for plasma and erythrocyte cholinesterase;'
complete blood count, and a multiple chemical analysis* to
evaluate organ function. The fertilizer-pesticide mixture was -
administered to the dogs by stomach tube at a volume of 10 ml/
kg. The calculated dose per kilogram of body weight for each
ingredient is shown in Table 1. Food was withheld for a period
of at least 4 hours before dosing. Afterward, the dogs were of-
fered food and water ad libitum. The dogs were housed in indoor

® Fill charts, Chembawn Corp, Columbus, Ohio. .

* Roche Biomedical Laboratories, Columbus, Ohio. i
Am J Vet Res, Vol 45, No..2
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TABLE 2—Clinical chemical changes in blood of dogs given mixtures of
fertilizer, herbicide, and insecticide chemicals

24 Hours

24 Hours 24 Hours
Blood after 1 dose afler 3rd dose after 3rd dose
¢hemical of round of round of round
(units) Base line* 1 mixture 1 mixture 2 mixture
Glucose (mg/dD) 69 + 59 967+ 45 797+ 86 995+ 35
Sodium (mEq/L) 150 + 08 1492 x 12 1478 + 06 1475 + 0.8
Potassium (mEq/L) 44 > 0.1 44 = 0.1 48+ 03 46 = 02
Chloride imEq/L) 1136 = 1.7 1157+ 1.0 1092 + 1.2 1093 + 09
Urea nitrogen '

(mg/dl) 143 + 1.1 223z 23 188+ 26 220z 1.1
Creatinine (mg/dl) 08 + 003 08+ 005 07+ 01 08+ 002 °
Uric acid (mg/dl) 095+ 009 <10 <10 <10
Calcium (mg/dl) 109 = 02 102 01 97=+ 01 106=x 02
Phosphorus (mg/dl) 36 *02 51+ 04 44 02 4703
Alkaline

phosphatase ’

(IU/L) 763 + 266 752+ 26.1 524 + 1341 465 + 94
¥-Glutamyl-

transferase (IU/L) 76 = 0.8 7.7+ 05 102+ 20 98+ 18
Alanine

aminotransferase

(sGpr) (IU/L) 602 + 26 600+ 20 592+ 36 532 =+ 4.1
Aspartate

aminotransferase

(scor) (TU/L) 428 + 49 328 + 17 432 + 44 345 + 3.9
Lon (mU/L) 3983 + 543 1116 = 19.0 169.3 + 35.6 150.7 = 27.8°
Cholesterol (mg/dl) 174.2 + 124 169.2 + 14.9 204.3 + 24.4 1768 * 16.2
Triglyceride (mg/dh 3056 + 23 348 + 84 202+ 4.1 270 =x 36

~ Protein total (g/d]) 63 + 03 62+ 02 60+ 02 63=+ 02
Albumin (g/dl) 35 + 01 33 01 33=% 00 33+ 01
Globulin (g/dl) 28 = 01 29+ 02 2702 28 + 0.2
Iron (pg/dl) 227 +25 223 *30 2260 50 240 =25

* All values are the mean + sEM for 6 dogs. Detailed results for each dog are
available on request addressed to the author. ¥ One dog (No. 43190) had an in-
creased alkaline phosphatase value of 459 1U/L and was not included in the group

mean. | :

runs and were observed each day for behavioral changes or signs
of anorexia, vomiting, or diarrhea.

The studies of the round 1 mixture were conducted in 2 parts.
The first part was a single oral dose. Twenty-four hours later,
blood samples were obtained and cholinesterase measurements,
complete blood counts, and clinical chemistry analyses were re-
peated (Table 2). Cholinesterase measurements also were made
at 3 days and 6 -days. The second part of the round 1 studies
consisted of giving 3 consecutive daily doses at a volume of 10
ml/kg, starting after withdrawing blood samples for cholines-
terase on day 6. Cholinesterase measurements were made at 24
hours after each daily dosc and 10 days after the 3rd dose. Com-

_plete blood counts and clinical chemistry analyses were made -

24 hours after the 3rd daily dose was given.

* The dogs were rested for 3 weeks, and base lines for cholin-
esterase were reestablished. The dogs were given 3 consecutive
daily doses of the round 2 mixture at a volume of 10 ml/kg.
Cholinesterase measurements were made 24 hours after the 1st
and 3rd doses and 7 days after the 3rd dose. Complete blood
counts and clinical chemistry analyses were made 24 hours after
the 3rd daily dose.

Results

Round 1 mixture~The combination of the urea-hased
fertilizer and herbicides did not produce any clinical signs
of illness in the 6 dogs. Body weight did not vary more
than 0.5 kg during these studies. One dog (No. 43190)
had a large branchial ryst (approx 5 em in diameter) on
the left thyroid area and bad an abnormal gag reflex. It
was difficult to avoid iracheal intubation. After the 3rd
dose of the second part of this study, the dog had an in-
_ creased leukocyte count (Table 3) and an increase in serum

- alkaline phosphatase (‘1'able 2). The leukocytosis was be-
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Fig 1—Plasma and erythrocyte cholinesterase (mean * sem) for 6 dogs
infused with a fertilizer-Herbicide mixture used on lawns. Treatment days
are indicated by arrows. The mixture contained a cholinesterase-inhibiting
herbicide, bensulide, which was given at a daily dosage of 60.9 mg/kg of
body weight.
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Fig 2—Plasma and erylhrocyte cholinesterase (mean + sem) for 6 dogs
infused with a fertilizer-herbicide-inseclicide mixture used on lawns. Treat-
ment days are indicated by arrows. The mixture contained a cholinesterase-
inhibiting insecticide, chlorpyrifos, which was given at a daily dosage of 6.8
mg/kg of body weight.

TABLE 3---Hematologic changes in dogs given mixties of fertitizer. her-
bicide, and inseclicide chemicals

24 Hours
after 1 dose

24 Honrs 21 Hours
after drd dose  after 3rd dose
of round

Tosts of round of round

funits) Base line* I mixture I mixture 2 mixture
whe (LY mm™) 913+ 1.02° 11L.05 + 106 946+ OKRTL 1045 = 08]
e (0% mim® 6.4 022 674+ 019 659 + 02 6.45 +. 021
Hemoglobin tg:dhl 1627 + 0.7) 1673 + 083 15890 « 070 1717 » 064
Hematocerit ¢ ATR = 1B 482 1.2 467 19 468 1.9

Al values are the mean ¢+ sen for 6 doga. Detatled results for each dog ave
available on reguest addreessed to the sathor, | One dop (No o 2301900 Bad ancin.
creased wie value of 289 (10% ™ and was not inchudéd in the group mean.

289
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= lieved a result of pr-fial tracheal intubation with the
 mixture. This dog was re¢placed for subsequent studies.

. The only effeets of the round 1 mixture attributable

to the treatment were a decrease in cholinesterase activ-

«+ity (Fig 1) and a decrease in lactic dehydrogenaqe (LDH;

. Table 2). Plasma cholinesterase decreased almost 50%

-within 24 hours of a single dose of the round 1 mixture.

‘This was attributed to the bensulide, a cholinesterase-

‘inhibiting herbicide, which was given at a dosage of 60.9

- mg/kg. The plasma cholinesterase concentration returned

10 75% of base line by the end of the 6th day after treat-

- .ment. When the dosing was reinstituted for 3 additional

v days the plasma cholinesterase concentration decreased

.~ again to about the same activity as after a single dose.

"~ There was little, if any, additive effects of the repeated

* treatments. Erythrocyte cholinesterase did not appear af-

.. fected. The decrease of plasma cholinesterase was not ac-

e companied by cholinergic signs.

Round 2 mi_xture——Clinical signs also were absent after

8 consecutive doses of this mixture. There were no alter-

-ations in hematologic values (Table 3) or clinical chemi-
cal analyses (Table 2). Plasma cholinesterase decreased

‘to 58% of base line by the 3rd dose (Fig 2). Within 1 week
after the last dose, the plasma cholinesterase returned to

85% of base line. Erythrocyte cholinesterase activity de-

creased slightly to approximately 84% of base line. As

with the round 1 mixture, these decreases were not as-

so‘ci_ated with cholinergic signs. :

Dlscussaon

- Fertilizer and chemicals applied in liquid form for weed
f\ .and insect control are often applied at a rate of 0.16 L/
m2 The volume of the fertilizer-pesticide mixture given

to the dogs in these studies, 10 ml/kg, can be translated

to lawn-exposure terms. This would correspond to inges-

tion of all the material applied to 0.061/m? of lawn/kg of

- body weight or 0.492 m? for an 8-kg dog. This, of course,
~.-could not occur. If the chemicals were applied in a gran-
ular rather than a liquid form, the rate of application of

the active ingredients would be the same. Consequently, .

. the exposure factors would be quantitatively identical. It
- ‘i difficult to reduce these data to a numerical safety fac-

s

tor as is often done for ‘drug therapy. Only. about half (éf ,
the material applied to the lawn remains on the grass =
and the remainder falls into the thateh and soil. The mar- -
gin of safety would seem to be large based on necropsy
observations at this University that a dog rarely eats more
than 5 to 10 g of grass.

Absorption via skin is generally poor in comparlson
with gastrointestinal absorption, and highly keratinized
areas, such as the foot pad, are especially impermeable-

“to transport of chemicals.? The quantity absorbed by dogs

walking or laying on treated lawns or followmg grooming

would likely be insignificant in comparison with the doses[ o

used in these studies. »

The decrease in plasma cholinesterase concentration _
was an expected effect, but the extent of the decrease was
not clinically significant. Fortunately, diagnosis of poi-
soning due to cholinesterase inhibitors is not difficult to
obtain and presents fewer problems. in differential diag-
noses than poisoning by other classes of pesticides. -

It is difficult to evaluate the decrease in LDH activity
after the dosing of round 1. This author is not-aware of
reports associating the chemicals used in this study with.
an effect on LDH. Speculatively, this may be base-line lab- .

" oratory artifact or a form of enzyme inhibition similar to

that which occurs with cholinesterase. The significance

of this effect is not known and warrants further mvestl- o

gation. :
The blood urea nitrogen concentration appeared to be -
lower during the base-line périod. This is due to an ex-
tended fast of approximately 28 hours before blood sam:
pling to obtain the base-line values. The urea nitrogen
values after treatment are within the usual laboratory
limits for the Beagle. Urea absorbed as part of the study -
should have been excreted quickly. The urea clearance
for the dog is about 2.2 ml/kg of body wught/mmute :
References !
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DATE:

TO: See Distribution

‘Toxicology of Commerical Products, 4th Edition, Williams & Wilkins, Balt.

July 3, 1984

FROM: Roger A. Yeary
SUBJECT: ACUTE TOXICITY OF TANK MIXES IN RATS

The oral acute toxic1ty of pesticide-fert1lizer tank mixes most commonly
used in lawn care and tree and shrub care was tested in rats. All tests
were conducted with male rats that had been fasted overnight prior to
administration of the test solutions using a plastic stomach tube. The
rats were observed for clinical signs for 1 hour after dosing and were
observed for mortalities for a period of at least one week.

The test solutions were prepared by Jay Wright and were: refr1gerated until
used. One test solution containing Oftanol was frozen for 3 days prior :
to use, otherwise all test solutions were used within 3 days of preparation.:

The dosages emp]oyed are expressed as mg of test so]ution (tank mix) per
kilogram of body weight and are not corrected for specific gravity.

With the exception of the mixture containing base mix, Trimec 992, Lescosan
and Oftanol 2F all tank mix solutions had LDgg values greater than 20,000
mg/kg. This mixture will require further testing and probably has an LDgg
value between 15,000-25,000 mg/kg. Because of volume limitations it is
unusual to test for acute toxicity at doses above 20,000 mg/kg.

One of the most commonly used ratings for acute toxicity df commerical
products is that published by Gosselin, Hodge, Smith & Gleason in Clinical

1976. Their toxicity rating chart is reproduced to show that the toxicity
rating of the tank mixes all are classified as practically non-toxic. (L
caution you in using the numerical rating system 1-6 because some raters
reverse the numerical order. For example, EPA rates category I pesticides
as the most toxic and Category IV as the least toxic.)

TABLE I-1 ’

) . Probable Oral LETHAL Dose (Human)
T°“"é’£ Hneor Dose "For 70 kg. person (1501b.)
8 Super toxic lessthan5 mg./kg. A taste (less than 7 drops)
§ Extremely 5-50 mg./kg. Between 7 drops and 1

toxic teaspoonful
4 Very toxic 50-500 mg./kg. | Between 1 tsp. and 1 ounce
3 Moderately 0.5-5 gm.J/kg. Between 1 0z. and 1 pint
toxic (or 11b.) )
2 Slightly toxic | 5-15 gm./kg. Between 1 pt. and 1 quart
1 Practically | above1b gmJkg. | More than 1 quart (2.2 1b))
nontoxic
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This information may be shared with local poison control centers For their
use I have included a glossary of trade names. ' .

Roge%aeary _

‘RAY/cib
Attachments
}plﬁIRIBUIION

Zone Technical Managers
Regional Agronomists
~Chuck Darrah .

Robert Partyka

Dave Martin

Bob Miller
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(a)

ORAL ACUTE TOXICITY OF CHEMLAWN TANK MIX SOLUTIONS

SAMPLE COMPOSITION

bensulide
chlorpyrifos
2’4"0 aCid
MCPP

dicamba
nitrogen (a)
P»0

Kgo5

dacthal
chlorpyrifos

- 2,4-D acid

MCPP
dicamba
nitrogen (a)
P20

K0°

bensulide
2,4-D acid
MCcPP
dicamba
nitrogen (a)
P,0

bensulide
atrazine
nitrogen (a)
P20

K205

bensulide
diazinon
2,4-D acid
MCPP

dicamba
nitrogen (a)
P205

K20
bensulide
Isofenphos

- 2,4-D acid

MCPP
dicamba
nitrogen (a)

P20
Ko0®

Fertilizer solutions are
- urea = 6.12%

potash

501 5ppm
669ppm
652ppm
326ppm

56ppm
2.91%
0.36%
1.09%

6672ppm
667ppm
650ppm
325ppm
55ppm
2.91%
0.36%
1.09%

5016ppm
652ppm

326ppm

56ppm
2.91%
0.36%
1.09%

6688ppm
334ppm
2.91%
. 0.36%
1.09%

5021 ppm
1674ppm
653ppm
327ppm

56ppm
2.92%
0.36%
1.09%

502Qppm
1339ppm
652ppm

326ppm

56ppm
2.92%
0.36%
1.09%

RAT STRAIN

Fischer CDF

Fischer CDF

Fischer CDF

Fischer CDF

Fischer CDF

Fischer CDF

DOSE_(MG/KG) -

DEATHS

WT. RANGE (GM)

239 - 275

241

235

238

255

264

283

259

282

296

292

20,000 0/10
20,000 0/10
20,000 O/io;
20,000 0/10
20,000 | 0210
20,000 6/10

derived from urea, ammonium polyphosphate and muriate of

ammoniacal ion = 0.59%

(73X



(a)

ORAL ACUTE TOXICITY OF CHEMLAWN TANK MIX SOLUTIONS -

SAMPLE_COMPOSITION

Isofenphos
nitrogen (2)
P,0

Kgos

mancozeb
acephate
benomy1
triton B 1956

mancozeb
acephate
benomy1
dicofol
triton B 1956

diazinon
ke]thane
benomyl
triton B 1956

carbaryl
diazinon
dicofol

triton B 1956

1340ppm
2.92%
0.36%
1.09%

1436ppm

601ppm.

598ppm
256ppm

1436ppm
601ppm
598ppm
523ppm
256ppm

598ppm
523ppm
448ppm
256ppm

1196ppm
598ppm
523ppm
* 256ppm

RAT STRAIN

PAGE 2

DOSE_(MG/KG)

Sprague-Dawley
co

Sprague-Dawley
- CD

Sprague-Dawley
e Y

Sprague-Dawley
€D

Sprague-Dawley
cD )

150

233

234

175

105

YT, RANGE (Gh)
- 200

298

297

289

133

110,000
15,000

20,000

25,000
30,000

20,000

20,000

20,000

20,000

 DEATH

o/1
0/11
0/10
2/10
/7

; 0/10

0/10

- 0/10

0/10

Fertilizer solutions are derived from urea, ammonium polyphosphate and muriate of

potash

urea = 6. 12%

ammon1aca1 ion = 0.59%
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TRADE NAME GLOSSARY

COMMON_NAME

acephate
atrazine

benomy1
bensulide

carbaryl
chlorpyrifos
dicofol
dicamba ™ |
2)4"0

MCPP
isofenphos
mancozeb

/95K

TRADE NAME

Orthene
Aatrex
Purge
Tersan 1991
Betasan
Lescosan
Sevin
Dursban
Kelthane

Trimec

0Oftanol

Dithane M-45
Manzate 200
Lesco - 4
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, , COMMENTS OF THE.
CHEMICAL SPECIALTIES MANUFACTURERS ASSOCIATION, INC.
» , REGARDING THE
NEW JERSEY PESTICIDE SENATE BILL NO. 1342
. FOR THE
COMMITTEE ON ENERGY AND ENVIRONMENT
NEW JERSEY STATE SENATE
TRENTON, NEW JERSEY
OCTOBER 9, 1984

The Chemical Specialties Manufacturers VASSOCiation, Inc.
(CSMA) is pleased to have this‘opportunity to comment on S. 1342.

We would like to associate our comments with the testimony
6? our member Company representatives, ihcluding: Jeffrey Peter-
SOn, Economics Laboratory, Inc.; Debra Biczak, Airwick Indus-
tries, Inc.; and Gary A. Krieger, S. C. Johnson & Son, Inc., made
before the State Senate Committee on Energy and Environment on
September 24, 1984.

CSMA is a voluntary non-profit membership association com-
posed of some 400 companies eﬁgaged in the manufacture, distribu-
tion and marketing of chemical ispebialty producté, including:
disinfectants and sanitizers; home, lawn and garden insecticides;
~and a wide variety of other pesticides-for home, industrial and
institutional use.

We represent the non-agricultural, consumer products side of

the pesticide industry. Most of these consumer products are

¢las$ified. for general use, such as institutional or industrial _

uses or for home, lawn and garden uses.

When we usually think of pesticides we frequently overlook

”b;éticidés that are common and useful household products that

consumers use on a daily basis to enhance the quality of their

lives. and assiét in the preservation of public health.

(77K
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'Thev most regrettable facet of S. 13U2vis that it fails to
recogriize that the ierm "pesticidé" includes household, institu-
tional’and industrial disinfectants, sanitizers, and othgf neceéf
sary and beneficial products.

At the federal level, pesticides are registered and regu-
lated by the Environmental Protection Agency_ (EPA) under the
authority of the Federal Insecticide, Fungicide and Rodenticide
Act (FIFﬁA). In fact, about 522 of all the pesticides registered
at the EPA are consumer and household prqducts. We believe the
State Senate Energy and Environment Committee should be aware of
the fact thap most of these non;agricultufal products are bre—.
ECribéd for general use application and are not highly toxic or. -
restricted use pesticides. Any’pesticide législatidn should'
recognize these pesticides and take such.differences in use into
consideration.  Unfortunately, S. 1342 fails in this regard and,
in fact, 1its provisions are so inappropriate and unnecessary for
these énd'other home, garden, industrial and institutional pro;
duc¢ts, that we respecbfhlly'request that the Committee not report
the bill;

| Before moving on to our specifié conéerns'with S. 1342, we
‘wou1d>like to point outvthat there is much misuhderStanding among
the public and legislators concerning the regulation of pesti-
¢ides and the types of produ&ts such regulations actually anect,f"
There is iﬁ place at the federal level a national statute and
stringent regulations affecting the sale and use of pesticides.
This state, in addition, has it§ own statute and regulations
which enable the State Department of Environmental Protection to

adequately further regulate the sale and use of pesticides. CSMA
2
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‘believes that this system alreadyvprovidés the necessary conﬁrols
“and means to address regulatory concerns that might arise.

We would now like to address several specific concerns that
the Association has with S. 1342,

First, we believe that Section 9 of this bill goes too far

in mandating that the Department "carry out a program of testing
-in order to determine the nature and extent of pesticides in the
.environment to which man and animals may be exposed.” Such
‘ peéting at the state leVel‘is unnecessary. Each product regis-
tered at the state level has already been registered at the
federal level (EPA), and has undergone extensive testing.
o Additional pesting requirements for non—agricultural pro-
QUcts in New Jersey would impose an unnecessary and unreasonable
. Bdfden upon companies which are attempting .to register their
products in the Garden State. Such a testing program will result
infthe following problems:

1) excessive delays in the New Jersey registration process;

2) ‘ dupiicative_ teéting for similar products or "me-ﬁoo
1freéistrations;

3) impésition by»other statés of differént and changing
‘registration test data requirements, resulting in a patch-work of
_ﬁhltiple state requirements; it is very diffiéult or even impos-
,:Sible to market a national consumer’product given this type of
'pegulation;

L) substantially increasing the cost of research and deVe—

lopment for new pesticides and new use products, and increased

costs to the consumer for these household products; it could

/197X
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thwart innovation in the pesticide industry;

S) sufficiently increase the burdens of registering pro-

ducts in New Jersey and could, in effect, lock out competition

from the marketplace and deprive citizens and users in New Jersey

of useful and needed consumer products; and

6) substantially increase costs to the Department and the
State of New Jersey if it developed a testing program; it would
divert significant resources from bther Department responsibili-
ties, and would require new staff to moniior and evaluate such’
testing,rgsults.

If the State sought testing information, it could obtéin
such data from the fedefal EPA, or from the company itself. The

State, however, should have a specific scientific purpose and

"justificationbfor requesting the data, or a specific local con-

cern (since products are registered on ‘a national basis). we'
believe that any testing program at the State level will be
unnecessary, dupiicative, . and costly, both to the-étate’and the
industry.

Second, we are particularly conce;ned with the broad impact
ﬁhat Section 7 has on homéownefé, renters, consumers, etc. Al-
though Section 7 réquibes sgvefai-specific categories for notifi-
cation, the most troublesome reéuirements come under subsections:
7(f), 7(g), and 7(i), which generally prohibit persons ffom'
applying peéticides unless notice is given to'surrOUnding resi-
dents and neighbors. |

Subsection 7(i) states that "any person who performs his own

pest control application shall be responsible for satisfying the

relevant notification requirements in subsections (a), (b)), (¢,

y
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(d), (e), (f), (g), and (h) of thiétsection." Consequently,
these "provisions collectively apply, litérally, to anyone who
éﬁblies or usés a pesticide in any 1location enumerated wunder
Section 7.

AAnyone who either personally applies or hires a professional
applicator of pesticides in his or her home, apartment, hotel,
réétaurant, school, airport, office or "non—commercial building
routintely visited by the general public" will need to comply
with these restrictions. We. commend to your attentibn‘the exam-
plés mentioned in the testimony of Gary A. Krieger (S. C. Johnson
& Son, Inc.) on September 24, 1984,

| We believe that any notification ﬁrovision fof non-agricul-
tural products is simply not feasible or appropriate.

| Third, Section 2 of S. 1342 also alters the historic balance
of federal FIFRA, requiring an assessment of risks and benefits.
S.” 1342 _specifiqally states that "these regulations shall be

designed to eliminate the adverse effects of pesticides within

the 1limits of technical feasibility." -Nowhere is there a single
mehtion of economic feasibility!? Nowhere is there a single
mention of the benefits-side of the equation! ,

Federal FIFRA currently provides for the weighing of both -

the human and environmental costs and the benefits of pesticide

regulation. The approach of S. 1342 to consider only "the
adverse effects bn man and‘the environment™ eliminates the regu-
1atory' judgment whether human risk is reasonable relative to
benefits. Under the provisions of subsection 2(bb), FIFRA states

~that the EPA Administrator should take into consideration
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"unreasonable adverse effects on the environment," meaniné "any
~unreasonable risk to man or the environment, taking into account
the economic, social and environmental costs and benefﬁts of the
use of any pesticide." If the New JerSey Departnent of
Environmental Protection is going to evaluate the "adverse
effects," it should also evaIUate the benefits-side of the issue.
Fourth, as Mr. Jeffrey Peterson (Economics Laboratory, Inc.)
pointed out in his testimony of September 24, 198&, we are con-
cerned about the»certification requirements of Section 4 of 8.
1342. This provision provides that "no person.shall be .autho—
rized to apply any pesticide commercially without having reCeived
certification from the Department tnerefor." This provisionb is
far too broad and>qoes not provide for a distinotion between
"certified applicators," "private applicators," ﬁcommercial ap-
plicators," or those working "under the direct supervisionrof' a
eertified applicator," as included in subsection 2(e) of FIFRA,
or even those persons who perform common sanitization functions
in restaurants, hospitals or food processing establishments. |
Since pesticides are applied "commercially"‘ by salaried
personnel in institutional, industrial or "commercial"‘establish—
ments, the ramifications of this loosely—defined section could
affect every person who washes dishes, cleans food processing
equipment, or does cleaning and maintenance work. It is abso-
lutely ludicrous to require these individuals to obtain“certifi-
cation from the State to abply these disinfectant and sanitizer-
type pesticides; yet S. 1342 actually goes that far! This provi-
sion fails to realize the adverse effect that this bill would

have on the standards of cleanliness presently enjoyed by the
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citizens of New Jersey. Passage of this provision would make it
all the more difficult to maintain a high standard of sanitiza-

tion:now available to'all citizens who frequent any public place.

Fifth, Section 18 of S. 1342 permits any person tb bring a

civil action on his/her own behalf against another individual for
violation of any provision of the state pesticide act or any
régulation issued thereunder. In addition, a suit may be brought

by an individual against the Department of Environmental Protec-

tion for its failure to enforce provisions of the act or any.

rules. This provision is frequently referred to as the "private
right of action."®

Such'an améndment has great potential for abuse,b especially
whan abplied to home, lawn and gardea use pesticides. It could
halt the abplication of pesticides and potentially result in an
ipcreased problem of noxious weeds, insect pests, ahd disease-
aarrying organisms. It could also enable a plaintiff to collect
damages, including court costs and witness fees, resulting from
even minar viblations;

This provision is unnecessary bebause remedies already exist
aader State law and federal FIFRA enforcehent procedures exist to

stop pesticide misuse when it occurs. In virtually all states,

citizens can already bring suit in State court for injunctive

relief and damages. Since almost all states have statutes defi-
ning‘pesticide use violations, citizens may bring suit to enforce
their. own State lawa and therefore do not need a new ‘private
»right of action."

In addition to enforcing already existing State pesticide
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Statutes, Tpitﬁzens_alﬁo-bave the right to bring suit under'SLate
: iqrt Léw ‘for many actions-whiéh Qould constitute-pesticide' use
gjplaﬁipns, In virtually all states, .dse of a 'pesticide in
violation .of government laws and regulations would >be strong
evidence of negligence. Where aﬁ individual can show that‘hé is
1§hmitleq to equitable relief, virtually every state allows its
citizens to obtain injunctions against such unlawful or negligent
ap&s.. |

We believe that such a provision, as Section 18 of S. 1342,
would result in undue harassment qf legitimate pesticide |users,
consumers, and manufacturers.

Sixth, 1in a significant number of places, s._’13u2 would
require the submission of information, including the complete
' formula, to the State of New Jefsey., No reason is stated fof
bgguiring this information. | No provisions are included to pro-
tect this information at the State level.

As Debré Biczak (Airwick Industries, Inc.) pointed out in
her tgstimény.on September éu, 1984, »subsectibn 3(c); for exam-
ple, would make it mandatory, r“at.her tl;an discretionary, for t.hé
states to require'submission of the compiete fofmula, "the EPA
registration number and the common name of all pesticides. For-
mula information is held by manufacturers to be strictly confi-
dential, and submission to individual states opens the door for
possible reiease of such valuable information to competitobs,
gaptigulquy foreign cqmpetition. | Moreover, there are no provi?
sions 'in S. 1342 to prevent the disclbsure of confidential or
proprietary information, either for subsections 3(b), 3(c) or

‘elsevhere.
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Confidential trade secret information submitted to a state
or wutilized to register a product at the State level, shouid be
protected froﬁ diéclosure by the State. Individuals, organiza-
tions or companies should not be allowed to circumvent the trade
secret provisions of federal FIFRA by securing the same data at
the State level.

Seventh, subsection 3(f) states that "interested parties
shall be granted the right to intervene in hearings held pursuant
to this section." This provision would permit any individuéls,
regardless of their economic interest or lack of standing, to
participate 1in any registration héaring or cancellation hearing.
Such a ©provision would virtually assure that most pesticide
registratiohs in New Jersey would be contested. This provision
of S. '1342 would make the registration of one product so bﬁrden—
some on the Department that substantial édministrative resources
Qodld have to be devoted to settling disputes over registrations,
no matter how insignificant or unjustified.

The EPA has held that only those persons who have an econo-
mic‘intereét-in the registration or cancellation ha&e a right of
standing or aré permitted to participate in these types‘of hear-

. ings. In the court case of Environmental Defense Fund v. Cost;g

631 F.2d 922 (D.C. Cir. 1980), Cert. Deniéd, 4y9 U.s. 1112

(1981), EPA's interpretation of subsection 6(b) relating to stan-
ding in administrative hearings was upheld; copsequently, those
participants Qho do not have an economic interest in the regis-
ﬁration or cancellation were dénied access or the right tb parti-

cipate in these kinds of hearings.
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Eighth, in addition, subsection 3(f) permits £he,Department '
to refuse registratiqn or to refoke registration if it finds,
after a hearing, that any one of a number of conditions have been
met by the pesticide. Several of thése are particularly-onerous;

1) Provision (1) allows such refusal to regiSter'or revoke
upon a showing that a pesticide causes adverse effects on man and
the environment when used in accordance with accepted pesticide
application procedures. There is no mention here ébout benefits{
and virtually any product could ﬁave an adverse effect on the
envifohment whether or not it is eﬁen a pesticide. | This provi-
sion could be used as a tool to keep virtually any product off_of
the market. ' |

2) Provision (2) permits the State to hold a produc¢t off éf.
the market if it has a reasonably effective aﬁd a: practicél
alternative, which has been demonstrated less harmful to the
éhvironmeént. This prbvision éllows the State to '"pick aﬁd
choose" among prOducts, and exclude all competétive products to
the one product wﬁichvhas been selected. It has implications to
limit competitidn and limit the évailability of pesticides to thé»
cdnsumer.' |

3f Provision (4) permits exclusion by the rehdering of any
false bf-misleading statement or implication of such a statément
by the registrant or his agent, either verbally or in writing.
This provisién is particularly dangerous, since it may be alleged
without Vvirtually any proof,‘ that a sales agent made certain
statements concerning the pesticide which were not true; Whilé
CSMA is certainly in favor of registranté conducting their busi-

néss baseéd on truthful and accurate statements, entry of mére

10
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verbal allegations which may be based‘on’heresay or even implica-
tions éf such allegations is totally unacceptable.

.. Ninth, a pfovision of Section 2 allows the Department to
compare the effectiveness of various products, including disin-
fectants, sanitizers, cleansers, toilet bowl cleaners, bleaches,

'flea’ and tick collérs, and pesticides for the home, lawn and
gardeﬂ. Under -the authority to minimize the alleged adverse
effects of a particulér pesticide, even a non-agricultural pesti-
cidé; a provision in Seﬁtion 3 of S. 1342 would reimpose a signi-
ficént burden on the Department to re—évaluate the efficacy éf
thevthousands of products registered in New Jersey, would inter-
fere substantially with the registration process, would divert
the State resources away from other programs, and would not
result in the performance of more efficacy tesping that is al-
ready performed in resbpnse to market conditions ahd competition.
Cufrent federal FIFRA language does not relieve manufacturers
from éffiéacy requirements, only from submisSion of such data for
EPA review. |

This prévision of §. _13“2 is opposite from one contained in
subsection 3(c)(5) of federal FIFRA which directs that the EPA

Administrator may "not make any lack of essentiality a criterion

for denying registration of any pesticide."” The statute goes on _

to specifically state that "where two pesticides meet the re-
quirement of this paragraph, one should not be registeréd in
pfeference‘ to the other." In addition, “the Administrator may
waive data requirements pertainihg to effiéacy."

Tenth, $ubsection 13(k) would permit the Department to esta-

11
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blish and charge fees on an annual or periodic basis for any of
the services it performs. Thé provision is not clear as‘ to
whether or not this is in addition to the annual regisﬁration fee
paid«'tb the State by registrants. The provision confuses thé
user .féé concept, and leaves registrants,subjeci to the whim‘of
the .étate with respect to varying, unbudgeted and, perhaps,
uninecessary fees.

Eleventh, subsection 13(1) would pefmit the Commissioner to
adopt rules and regqlations governfng distsal of pesticides.
Such rules aré to be cOnsistentrwith subseétion 19fa) of federéi
FIFRA and regulétions issued thereunder. CSMA bélieVes that any
disposal regulations must hot only be consistent.with the Fedefal‘
Act, but in fact, be the sahe.b The EPA issued two doéuhents
directly pertaining to disposal of pesticides. The first is
pesticide regulatory notice 83-3 dated March 29, 1983, and the
'séCOhd is a modification of that document in the forim of a pééti*
cide reégulatory notice PRi8u-1, issued on February 17, 198§;
CSMA took great pains to convince the EPA that its originai
document was inéppropriate fbr the nOh:agricultUral portion of
the pesticide industry. S. 1342 oﬁce again fails to ensure
unifofmity between thé Statée and federal requifeménbs.

Twelfth, subsection 14(e) of S. 1342 requires that pesti-
cides not be stored "within 500 feet of worker living quarters."
It appears ihat this language was designed for an agricultural
setting. The bill language, however, is all inclusive and lumps
together both agricultural and non=agricultural storage require=
ments.  Almost every hotel, hospital, and apartment complex

stores pesticides such as cleansers, bleaches; disinfectants and
12
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sanitizers " near employee living quarters. "The language could
also impact on domestic workers living in private households.

Thirteenth, Section 11 of S. 1342 would permit the Pesticide

Control Counsel, as an advisory body within the Department of

Environmental Protection to "request from the Commissioner such
information. cbncerning pesticides as it may deem_‘necessary."
Such authority is unduly broad and would permit members of the
Pesticide Control Counsel to obtain trade secret information
iincluding formula data, or even to request the generation of
additional tests, without specifying the‘réasons for such infor-
métion. In addition, as in other parts of S. 1342, there are no
provisions fof'c&nfidentiality or proprietary infofmation submit-
ted to the State of New Jersey. And finally, the mandated staf-

fing of this council does not provide any participation for

repfesentativesv of the agricultural and non-agricultural pesti-_

éide manufacturing industry, an oversight which could seriously
vdémage the cduncii;s ability to‘prOperly evaluate real-world
conditith‘and alternatives.

Fourteenth, Section 20 prohibits an émployer from dischar-
gfﬁg  én individual or from discriminating against any individual

who has exercised any right under the statute. This provision

-would seVerely affect the right of manufacturers and users of

-pesticides to rightfuliyvdisCipline or discharge an employee for
' reasons other than bringing an action under this provision.
Fifteenth, Section 22 provides that the "act shall take

effect immediately,"v Although we oppose enactment of S. 1342

'beCéUSe it is inappropfiate and unnecessary, the enactment of any

13
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legislation should never be done immediatély. All parties should
have an opportunity to adjust to new legislation. In addition,
all‘ parties will need substantial lead-time to determine legal

responsibilities and to reqund-éccordingly.

CONCLUSION

This legislation fails to understand ihe important diffe_
rences between_pesticide products in terms of'use or éoncenpra;i
tion. If also fails to appreciate the significant testing aﬁd
registration requirements suggested in the bill or for that
matter at the federal level. ‘ S. 1342 is inappropriate and unnéF‘
rcessafy. It is duplicative of the federal registration prbééés
and - would impose costly regulations on pesticide manufacturers,
and ultimaiely the consumer. It imposés onerous burdens on
registranté. -~ It 1imposes notification prévisions on homéowners-
and consumers that are unreasonable. The propoéed‘bill prqvidés
no protection for confidéntial business information or' tréde’
‘Secret provisions. It will create aﬁ unwieidy, expensive bureau-
cracy in the Garden State to administer'this potentially new law{
as well as enforce it.

We do not need this legislation and we do not support its
enactment. 'AWe respectfuily urge the Committee not to report out

S. 1342. Thank you.
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TESTIMONY OF GARY A. KRIEGER
S. C. JOHNSON & SON, INC-
HALF OF THE
CHEMICAL SPECIALTIES MANUFACTURERS ASSOCIATION
BEFORE THE
COMMITTEE ON ENERGY AND ENVIRONMENT
NEW JERSEY STATE SENATE
TRENTON, NEW JERSEY
SEPTEMBER 24, 1984

My NaME 1s 6ARY A. KRIEGER- I AM AN AssocIATE COUNSEL IN THE Law
- DEPARTMENT AT S C- JoHNSON & SoN, INC., WHICH HAS A FACILITY IN NORTH-
VALE, New JERSEY. As A MEMBER OF THE CHEMICAL SPECIALTIES MANUFACTURERS
AssocIATION (CSMA), T wouLD LIKE To ASSOCIATE MY COMPANY WITH COMMENTS.

~ AND SUGGESTIONS MADE BY THE OTHER CSMA MEMBERS ON THIS PANEL-

S. C. JoHNsoN & Son, INc. 1Is A PRIVAfELYTOWNED,"FOURTH GENERATION
| BUSINESS WHiCH'MANUFAcTURERs AND MARKETS A VARIETY OF wELL-KNown;“NQTIONAL
PRODUCTS THAT ARE USED BY CONS UMERS FOR THE HOME, LAWN AND GARDENo;z |
SPECIFICALLY, WE HAVE LAUNDRY, FLOOR CARE, AND PERSONAL tARE PRObU%IS, As'
" WELL AS INSECTICIDES, AND INSECT REPELLANTS. MOST OF THESE PRODUCTS ARE
_UfiLIZED BY INDIVIDUALS AND HOM?OWNERS FOR THEIR OWN PERSONAL USE, BUT
WE ALSO HAVE A LINE OF PRODUCTS FOR INSTITUTIONAL AND INDUSTRIAL USEs;’
- SUcH As'niéINFécTANTs, INSECTICIDES, CLEANSERS, POLISHES AND'BUILDING

'MAINTENANCE SUPPLIES-

We APPRECIATE THE COMMITTEE’'S INTEREST AND CONCERN ABOUT PESTI
CIDE LEGISLATION: WE WELCOME THIS OPPORTUNITY TO DISCUSS WITH THE

COMMITTEE $OME OF OUR INTERESTS AND CONCERNS WITH S. 1342:

FIRST, WE ARE PARTICULARLY CONCERNED WITH THE BROAD IMPACT THAT
‘Sscfiaw 7 HAS ON HOMEOWNERS, RENTERS, CONSUMERS, ETC.  ALTHOUGH SEC-
T10N 7 REQUIRES SEVERAL SPECIFIC CATEGORIES FOR NOTIFICATION, THE MOST
TROUBLESOME REQUIREMENTS COME UNDER SECTIONS 7(F), 7(e) AND 7(1), ”
WHICH GENERALLY PROHIBIT PERSONS FROM APPLYING PESTICIDES UNLESS

NOTICE 1S GIVEN TO SURROUNDING RESIDENTS AND NEIGHBORS:

L REaAX
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SECTION'7(F) APPEARS TO BE DIRECTED AT THOSE CERTIFIED APPLICATORS

WHO APPLY PESTICIDES IN PRIVATE RESIDENCES, RENTAL UNITS, SCHOOLS AND
COMMERCIAL BUILDINGS, BUT THE LANGUAGE IS VAGUE AND UNCLEAR- SECTION
7(1) STATES THAT “ANY PERSON WHO PERFORMS HIS OWN PEST CONTROL APPLI-
CATION SHALL BE RESPONSIBLE FOR SATISFYING THE RELEVANT NOTIFICATION
REQUIREMENTS IN SUBSECTIONS A, B, C, D, E, F, G, AND H OF THIS SEC™
TION.” CONSEQUENTLY, THESE PROVISIONS COLLECTIVELY APPLY TO ANYONE

WHO APPLIES OR USES A PESTICIDE IN ANY LOCATION ENUMERATED UNDER

SECTION 7-

ANYONE WHO EITHER PERSONALLY APPLIES OR HIRES A PROFESSIONAL AP~
PLICATOR OF PESTICIDES IN HIS OR HER HOME, APARTMENT, HOTEL, RESTAU~
RANfS; SCHOOL, AIRPORT, OFFICE OR “NON-COMMERCIAL BUILﬁING ROUTINELY
VISITED BY’THE‘GENERAL PUBLIC” WILL NEED TO COMPLY WITH THESE RESTRIC'¢ 

 TioNs. LET'S LOOK AT A COUPLE OF EXAMPLES:

1) EVERY HOMEOWNER WHO APPLIES AN ANT AND ROACH INSECTICIDE OR
A #LEA SPRAY TO A CARPET (AN INDOQR PEST CONTROL APPLICATION) WOULD:
HAVE TO NOTIFY ALL RESIDENTS OF THE BUILDING OR FAMILY MEMBEkS.WITH
INFORMATION ON COMPLETE FORMULATION, LIST OF LABEL PﬁECAUTIONS, AND

"HEALTH EFFECTS NOT INCLUDED ON THE LABEL-

~2) AN INDIVIDUAL APARTMENT OCCUPANT COULD NOT APPLY PESTICIDES
SUCH AS CLEANSERS, TOILET BOWL CLEANERS OR ROACH SPRAYS wiTHOUT FIRST
 NOTIFYING EVERY PERSON, IN THEIR NATIVE LANGUAGE, IN THE BUILDING AND
ADHERING TO THE BURDENSOME NOTIFICATION REQUIREMENTS, AS WELL AS AD~

VISING HIS OR HER #ELLOW OCCUPANTS OF THE COMPLETE FORMULATION AND

LISTS OF LABEL PRECAUTIONS:

3) EVERY HOTEL MANAGER OR RESTAURANT OWNER COULD NOT APPLY PESTI-
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_ CIDES SUCH AS CLEANSERS} TOILET BOWL CLEANERS, OR SANITIZE DISHES WITHOUT
POSTING A NOTICE FOR AT LEAST 24 HOURS WITH A STATED MESSAGE: “WARNING!
PEsticIDE RECENTLY APPLIED-” THE NOTICE MUST ALSO INCLUDE THE BRAND NAME_~

OF THE ACTUAL PESTICIDES-

4) EVERY AIRPORT OR OFFICE BUILDING COULD NOT APPLY- PESTICIDES
_FOR DISINFECTING FLOORS OR REST ROOMS, USE TOILET BOWL CLEANERS, OR SPRAY
AN INSECTICIDE FOR FLIES, ANTS, ROACHES, ETC., WITHOUT FOLLOWING THE SAME .

"NOTIFICATION PROCEDURE WHICH | JUST MENTIONED- T

5) A HQMEOWNER OR RENTER WHO WANTED TO APPLY A PESTICIDE SUCH
AS A FLEA SPRAY TO ONE OF HIS PETS WOULD FALL UNDER THE NOTIFICATION

REQUIREMENTS MENTIONED ABOVE-

6) UNDER SECTION 7(6), ANY PROPERTY OWNER (HOMEOWNER OR BUSfNes§
OWNER) THAT SOUGHT TO APPLY A PESTICIDE TO.A LAWN, SUCH AS A HERBICIDE |
TO KILL ORDINARY WEEDS, MUST POST A SIGN ALONG HIS OR HER PROPERTY AT 75:
“FOOT INTERVALS, SAYING THAT “THIS LAWN CHEMICALLY TREATED- KEEP. CHILDREN

~ AND PETS OFF.”

7) IF A PERSON APPLIED AN INSECT REPELLANT FOR MOSQUITOES WHILE
‘oursan IN HIS YARD, HE COULD FALL UNDER THE PROVISIONS OF Sscrlons
7(1), 7(6), As WELL AS SECTIONS 7(c), WHICH REQUIRE A 14-pAY PRE-NOTICE
 ADVERTISEMENT, AS WELL AS ALERTING CITIZENS BY USE OF A MEGAPHONE: IF
ONE WANTED TO. APPLY A PESTICIDE IN A STATE PARK TO WARD OFF MOSQUITOES

" WHILE AT A PICNIC, THERE ARE ANOTHER SET OF NOTIFICAf[ON REQUIREMENTS:
IF ONE WANTED TO SPRAY FOR WASPS OUTSIDE HIS HOME, HE WOULD HAVE TO

COMPLY WITH NOTICE REQUIREMENTS OF SECTIONS 7(e)(1), 7(6), AND 7(1)-

WE BELIEVE THAT THESE SEVEN EXAMPLES CLEARLY DEMONSTRATE THE EOLLY

OF TRYING TO ESTABLISH A SYSTEM OF NOTIFICATION FOR CONSUMERS, HOME"

24K
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OWNERS, RENTERS, HOTELS, RESTAURANTS, OTHER BUSINESSES, ETC+, WHICH APPLY
PESTICIDES FOR HUNDREDS OF DIFFERENT USES. A PROVISION OF'fHIS”TYPE IN A
PESTICIDE BILL IS SIMPLY NOT FEASIBLE, OR APPROPRIATE-. '

FEDERAL LAW HAS ESTABLISHED RESTRICTED USE AND GENERAL USE CLASSI-
FICATIONS FOR'PESTICIDE PRoDUCTS UNDER FIFRA, SecTion 34D)(1)(s). EPA
REGULATIONS 40 CFR 162.2(c)(1) aND 162-11(c) DEFINE THE GENERAL USE
 CLASSIFICATION TO INCLUDE THOSE PRODUCTS THAT ARE GENERALLY CONSIDERED TO
BE “PRATICALLY NON-TOXIC” OR “SLIGHTLY TOXIC,” AND WHICH “WILL NOT

GENERALLY CAUSE UNREASONABLE ADVERSE EFFECTS ON THE ENVIRONMENT."

IT WAS CLEARLY THE INTENT OF CONGRESS AND THE EPA To PROVIDE A MEANS

OF IDENTIFYING THOSE PESTICIDES WHICH POSE NO SIGNIFICANT RISK TO |
';MAN.OR THE ENVIRONMENT, AND WHICH CAN SAFELY\AND AFFECTIVELY BE USED
'BY THE GENERAL PUBLIC- THE FAILURE OF S- 1342 TO RECOGNIZE THIS CLASSI-
FICATION WILL RESULT IN OVERLY BROAD RESTRICTIONS ON THE USES OF COMMON

HOUSEHOLD PRODUCTS-

SECOND, SECTION 34AF) STATES THAT “INTERESTED PARTIES SHALL BE
GRANTED THE RIGHT TO INTERVENE IN HEARINGS HELD PURSUANT TO THIS SEC-
TION-" THIS PROVISION WOULD PERMIT ANY INDIVIDUALS, REGARDLESS OF THEIR
ECONOMIC INTEREST OR LACK OF AN ECONOMIC INTEREST, TO PARTICIPATE IN ANY
' REGISTRATION HEARING OR CANCELLATION 'HEARING- SUCH A PROVISION WOULD
VIRTUALLY ASSURE THAT MOST PESTICIDE REGISTRATIONS IN NEw JERSEY WoULD BE
CONTESTED: THIS PROVISION OF S. 1342 wouLD MAKE THE REGISTRATION OF ONE
PRODUCT SO BURDENSOME ON THE DEPARTMENT THAT SUBSTANTIAL ADMINISTRATIVE
kESOURCEs WOULD HAVE TO BE DEVOTED TO SETTLING DISPUTES OVER REGISTRA-

.TIONS, NO MATTER HOW INSIGNIFICANT OR UNJUSTIFIED-

THE EPA HAS HELD THAT ONLY THOSE PERSONS WHO HAVE AN ECONOMIC
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-ﬁﬁﬁmEREsT'nw'fHE REGISTRATION OR CANCELLATION HAVE AVRIGHT-OF STANDLNG
-@ﬁ-kwE'PEkmmrrED-To PARTICIPATE IN. THESE TYPES oF HEARLNGS-"LN THE

" COURT CASE OF ENVIRQ  v. CosTie 631 F.2p 922 (D.C.

Crre 1980), , 449 U. S 1112 (1981), EPA,s_luTERERETAIroNEQE

 SECTION 6 (B) RELAT&NG TO STANDING IN ADMINISTRATIVE HEARINGS WAS UPHELm**E

A-_CGWQEQUENTLY, THOSE PARTICIPANTS WHO DO NOT HAVE AN ECONOMIC INTEREST :

VTIN THE REGISTRATION OR CANCELLATION WERE DENIED ACCESS OR THE RIGHT

_ THIRD, UNDER SECTION 24(A) oF FIFRA EACH STATE MAY REGULATE THE o
 ‘ SALE OR USE OF ANY FEDERALLY REGISTERED PESTICIDE OR DEVICE IN THE N
“STATE- DURING THE 1980s, HOWEVER, THERE HAVE BEEN NUMEROUS ATTEMPTS EYlj
‘"VVARIOUS POLITICAL SUBDIVISIONS OF STATES TO GET INVOLVED IN THE PROCESS
 ;OFrREGuLAT1NG THE SALE OR USE OF PESTICIDES OR REQUESTING GENERATION oF |
B DATA- BEFORE THIS PROBLEM SPREADS TO OTHER STATES, AND THEIR POLITICAL,.‘;

"SUBDIVISIONS, WE BELIEVE THAT THE PROPER INTENT OF FIFRA MUST BE PRE"

'[SERVED AND ACCORDINGLY ALL REFERENCES TO REGULATION BY LOCAL Muu1@1PAEj??]jff

TIES, COUNTIES, CITIES AND TOWNSHIPS, SUCH AS THAT APPEARING ‘IN SECTION

'E)-A?E IN%?PROPRI%TE IN ANY STATE LEGISLATIONf

FEDERAL FIFRA RETAINED PRESENT STATE AUTHORITY TO REGULATE SALE
Ef@R USE OF PESTWC]DES AND SPECIFIED THAT SUCH AUTHORITY RESTS WITH

. 'STATES, BUT NOT WITH SUBDIVISIONS THEREOF - IHJSERROV%S&ON_MASiGQN“ o
i;%st$ENT:w1mH THE LEGISLATIVE HISTORY OF THE 19721FiERA,Amewnmeums;

"oal[117 1S THE INTENT THAT SECTION 24, :BY :NOT :PROVIDING

ANY NUTHORITY TO ‘POLITICAL SUBDIVISIONS .AND :OTHER :LOCAL

‘AUTHORIT:I'ES ‘OF 'OR ‘IN THE STATES, -
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PESTICIDES AND THE REGULATION OF PESTICIDES-" (S-‘ REP;

No. 92-8838 (ParT II) 92mnp ConG., 2D SEss. 47 1972)

APPENDIX E (EMPHASIS ADDED).)

We BELIEVE THAT NEW JERSEY SHOULD HONOR THE CONGRESSIONAL INTENT of FIFRA
THAT POLITICAL SUBDIVISIONS BELOW THE STATE LEVEL SHOULD NOT REGULATE THE

SALE OR USE OF PESTICIDES:.

- FIFTH, WE BELIEVE THAT SECTION 9 OF THIS BILL GOES TOO FAR IN
MANDATING THAT THE DEPARTMENT “CARRY OUT A PROG#AM OF TESTING IN ORDER fo
DETERMINE THE NATURE AND EXTENT OF PESTICIDES IN THE ENVIRONMENT TO WHICH
MAN AND ANIMALS MAY BE EXPOSED.” SUCH TESTING AT THE STATE LEVEL IS
UNNECESSARY. EACH PRODUCT REGISTERED AT THE STATE LEVEL HAS ALREADY BEEN

.REGISTERED AT THE FEDERAL LEVEL (EPA), AND HAS UNDERGONE EXTENSIVE

TESTING-

ADDITIONAL TESTING REQUIREMENTS IN NEW JERSEY WOULD IMPOSE AN
UNNECESSARY AND UNREASONABLE BURDEN UPON COMPANIES WHICH ARE ATTEMP-
TING TO REGISTER THEIR PRODUCTS IN THE GARDEN STATE. SUCH A TESTING

PROGRAM WILL RESULT IN THE FOLLOWING PROBLEMS:

1) EXCESSIVE DELAYS IN THE NEW JERSEY REGISTRATION PROCESS;

2) DUPLICATIVE TESTING FOR SIMILAR PRODUCTS OR “ME-T00"
REGISTRATIONS;

3)  IMPOSITION BY OTHER STATES OF DIFFERENT AND CHANGING
REGISTRATION TEST DATA REQUIREMENTS, RESULTING IN
A PATCH-WORK OF MULTIPLE STATE REQUIREMENTS; IT IS
VERY DIFFICULT OR EVEN IMPOSSIBLE TO MARKET A NATIONAL
PRODUCT GIVEN THIS TYPE OF REGULATION;

4) SUBSTANTIALLY INCREASING THE COST OF RESEARCH AND
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EDENELOPMENI FOR ﬁsw PESTICIDES -AND NEW USE PRODUCTS,
AND INCREASE COSTS TO THE CONSUMER FOR THESE "PRODUCTS;
1T COULD THWART INNOVATION IN‘THE'PESTTCIDE'PNDUSTRY;
5) SUFFICIENTLY iNgREAsE THE BURDENS OF REGISTERING
“PRODUCTS IN NEW JERSEY AND COULD, LN-EFFECT; Lock ouT
TCQMPETJTJON.FROM_THE MARKETPLACE AND DEPRIVE CITIZENS
AND USERS IN THIS STATE OF USEFUL AND'NEEDED~PROEUCTS;H
- , | ‘.
6) SUBSTANTIALLY INCREASE cosTs TO THE DEPARTMENT AND
. THE STATE ofF New JERSEY IF IT DEYELOPED‘A TESTING PRO™
GRAM; 1T WOULD DIVERT SIGNIFICANT RESOURCES FRbM“OTHER
"DEPARTMENT RESPONSIBILITIES, AND WOULD kEQUIREgNEw

STAFF TO MONITOR AND EVALUATE SUCH TESTING RESULTS-

E'!F'THE STATE SOUGHT TESTING INFORMATION IT COULD OBTAIN SUCH DATA FROM =
~ THE ENVIRONMENTAL PROTECTION AGENCY, OR FROM THE COMPANY ITSELF;‘ THE
'STATE, HOWEVER, SHOULD HAVE A SPECIFIC SCIENTIFICTREASON, PURPOSE AND

"“qusTLFICATION FOR REQUESTING THE DATA, OR A SPECIFIC LOCAL CONCERN (SINCErT

PRODUCTS ARE REGISTERED ON A ﬁATIONAL BAS‘T'S) IN ADDITION, THE STATE
TENEEDS TO DEVELOP PROCEDURES FOR PROTECTING TRADE SECRET, CONFIDENTIAL

.’EBUSINESS INFORMATION SO THAT COMPETITORS DO NOT OBTAIN AN UNFAIR ADVAN-
TTTAGE- WE BELIEVE THAT ANY TESTING PROGRAM AT THE STATE LEVEL WILL
"BE UNNECESSARY, DUPLICATIVE, AND COSTLY, BOTH TO THE STATE AND THE

INDUSTRY -

F1rTH, SEcTION 18 oF S. 1342 PERMITS ANY PERSON TO BRING A
CIVIL ACTION ON HIS OWN BEHALF AGAINST ANOTHER INDIVIDUAL FOR
" VIOQLATION OF ANY PROVISION OF THE STATE PESTICIDE ACT OR ANY REGU-

LATION ISSUED THEREUNDER. IN ADDITION, A SUIT MAY BE BROUGHT BY AN

R/IFX
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INDIVIDUAL AGAINST THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR
ITS FAILURE TO ENFORCE PROVISIONS OF THE ACT OR ANY RULE. THIS

‘IS FREQUENTLY REFERRED TO AS THE “PRIVATE RIGHT OF ACTION.”

SUCH AN AMENDMENT HAS GREAT POTENTIAL FOR ABUSE- IT COULD HALT THE
'APPLICATION OF PESTICIDES AND POTENTIALLY RESULT IN AN INCREASED PROBLEM
OF NOXIOUS WEEDS, INSECT PESTS,AND DISEASE-CARRYING ORGANISMS. IT couLD
ALSO ENABLE A PLAINTIFF TO COLLECT DAMAGES, INCLUDING COURT COSTS AND

WITNESS FEES, RESULTING FROM EVEN MINOR VIOLATIONS-

THIS PROVISION IS UNNECESSARY BECAUSE REMEDIES ALREADY EXIST
UNDER STATE LAW AND FIFRA ENFORCEMENT PROCEDURES EXIST TO STOP
PESTICIDE MISUSE WHEN IT OCCURS. IN VIRTUALLY ALL STATES,YCITIZENS
‘CAN ALREADY BRING SUIT IN STATE COURT FOR INJUNCTIVE RELIEF AND
DAMAGES. SINCE ALMOST ALL STATES HAVE STATUTES DEFINING PESTICIDE
USE VIOLATIONS, CITIZENS MAY BRING SUIT TO ENFORCE THEIR OWN STATE

LAWS-AND THEREFORE DO NOT NEED A NEW PRIVATE RIGHT OF ACTION.

IN ADDITION TO ENFORCING ALREADY EXISTING STATE PESTICIDE STA-
TUTES, CITIZENS ALSO HAVE THE RIGHT TO BRING SUIT UNDER STATE TORT
LAW FOR MANY ACTIONS‘WHiCH WOULD CONSTITUTE PESTICIDE USE VIOLATIONS-
IN.viRTUALLY ALL STATES, USE OF A PESTICIDE IN VIOLATION OF GOVERN-
MENT LAWS AND REGULATIONS WOULD BE STRONG EVIDENCE OF NEGLIGENCE-
WHERE AN INDIVIDUAL CAN SHOW THAT HE IS ENTITLED TO EQUITABLE RELIEF,

VIRTUALLY EVERY STATE ALLOWS ITS CITIZENS TO OBTAIN INJUNCTIONS‘AGAINST

SUCH UNLAWFUL OR NEGLIGENT ACTS-

WE BELIEVE THAT SUCH A PROVISION, AS SECTION 18 oF S. 1342,
WOULD RESULT IN UNDUE HARRASSMENT OF LEGITIMATE PESTICIDE USERS,
GROWERS, FARMERS AND MANUFACTURERS. |
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WE APPRECIATE THIS OPPORTUNITY TO TESTIFY BEFORE YOUR COMMITTEEo WE:_”
BELIEVE THAT THIS PANEL HAS AMPLY ILLUSTRATED THAT THIS LEGISLATION 1s
UNNECESSARY AND ACTUALLY HINDERS STATE ENFORCEMENT OF EXISTING EQUITABLE
PESTICIDE REGULATIONS On BEHALF OF S. C. JOHNSON & SoN, INC., AND THE
MEMBERSHIP OF THE CHEMICAL SPECIALTIES MANUFACTURERS ASSOGIATION, WE,

. THEREFORE, RESPECTFULLY URGE THAT THIS COMMITTEE NOT REPORT OUT S.
- 13u2. o
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MR« CHAIRMAN, I AM HAPPY TO BE HERE TODAY TO TESTIFY BEFORE THE

‘COMMITTEE ON ENERGY AND ENVIRONMENT. My NAME IS DeBRA Brczak. I aM

~ DIRECTOR OF REGULATORY AFFAIRS AND PRoDUCT SAFETY AT AIRWICK INDUSTRIES, -

Inc. 1N CARLSTADT, New JERSEY. As A MEMBER OF THE CHEMICAL SPECIAL-
~ T1Es MANUFACTURERS AssocIATION (CSMA), I wouLD LIKE TO ASSOCIATE MY
COMPANY WITH COMMENTS AND SUGGESTIONS MADE BY OTHER CSMA MEMBERS ON

 THIS PANEL-

~ AIRWICK SERVES THE HEALTH CARE PROFESSIONAL WITH A COMPLETE LINE
OF DETERGENTS;.DIélNFECTANTS, AND ODOR COUNTERACTANT PRODUCTS. WE
- ALSO PRODUCE AND MARKET FLOOR, CARPET CARE, AND ODOR CONTROL ‘SYSTEMS,
~ AS WELL AS IN-Housé TRAINING SERVICES: WE ALSO PROVIDE THE chSUMER |
WITH SPECIALTY ENVIRONMENTAL AND HEALTH PrODUCTS- LIKE OTHER CSMA
MEMBERS, WE PRODUCE AND MARKET DISINFECTANTS, SANITIZERS, DETERGENTS;
CLEANING COMPOUNDS AND FLOOR FINISHES FOR HOUSEHOLD, INSTITUTIONAL »
AND INDUSTRIAL USES- A SIGNIFICANT NUMBER OF THESE PRODUCTS MAKE -
. PESTICIDAL CLAIMS, AND ARE REGULATED BY THE FEDERAL INSECTICIDE,

Funeicipe AND RopenTicibe Act (FIFRA), As AMENDED..

We APPRECIATE THE COMMITTEE'S INTEREST AND CONCERN IN PESTICIDE
LEGISLATION AND LOOK FORWARD TO WORKING WITH YOU- WE WOULD LIKE TO

" TAKE THIS OPPORTUNITY TO SHARE WITH YOU SOME OF OUR CONCERNS ABOUT
S. 1342.

- FIRST, WE BELIEVE THAT SECTION 1 CONTAINING THE DEFINITIONS OF
PESTICIDES UNDER S- 1342 1S T0O BROAD AND SHOULD BE AMENDED TO BE COM~
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PATIBLE WITH THE FIFRA TeErRMiNoLocYy. UNDER FIFRA, Section 2(u), “THE TERM
'PESTICIDE’ MEANS (1) ANY SUBSTANCE OR MIXTURE OF SUBSTANCES INTENbED FOR
PREVENTING, DESTROYING, REPELLING OR MITIGATING ANY PEST, AND (2) ANY
SUBSTANCE OR MIXTURE OF SUBSfANCES INTENDED FOR USE AS A PLANT REGULATOR,
DEFOLIANT OR DESICCANT «-..” FEDERAL FIFRA ALSO DEFINES PLANT REGULATOR
IN THE FOLLOWING TERMS: “THE TERM 'PLANT REGULATOR' MEANS ANY SUBSTANCE
OR MIXTURE OF SUBSTANCES INTENDED, THROUGH PHYSIOLOGICAL ACTION, FOR
ACCELERATING OR RETARDING THE RATE OF GROWTH OR RATE OF MATURATION, OR
FOR OTHERWISE ALTERING THE BEHAVIOR OF PLANTS OR THE PRODUCE THEREOF, BUT
SHALL NOT INCLUDE SUBSTANCES TO THE EXTENT THAT THEY ARE INTENDED AS
 PLANT NUTRIENTS, TRACE ELEMENTS, NUTRITIONAL CHEMICALS, PLANT INOCULANTS,
AND SOIL AMENDMENTS. ALSO, THE TERM 'PLANT REGULATOR' SHALL NOT BE
REQUIRED TO INCLUDE ANY OF SUCH OF THOSE NUTRIENT MIXTURES OR SOIL
AMENDMENTS AS ARE COMMONLY KNOWN AS VITAMIN-HORMONE HORTICULTURAL PRO-
DUCTS, INTENDED FOR‘IMPﬁOVEMENT, MAINTENANCE, SURVIVAL, HEALTH, AND
PROPAGATION OF PLANTS, AND AS ARE NOT FOR PEST DESTRUCTION AND ARE

NONTOXIC, NONPOISONOUS IN THE UNDILUTED PACKAGED CONCENTRATION-”

WE SHARE THE 'CONCERNS EXPRESSED BY JEFF PETERSON OF Ecouom:cs
LABORATORY, INC- CONCERNING THE DEFINITION OF ADVERSE EFFECT BECAUSE
IT DOES NOT TAKE "INTO ACCOUNT THE ECONOMIC, SOCIAL, AND ENVIRONMENTAL '

COSTS AND BENEFITS OF THE USE OF ANY PESTICIDE” AS DEFINED IN FIFRA,

SECTfON 2(BB) -

SECOND, WE WOULD LIKE TO EXPRESS OUR CONCERNS ABOUT SECTION 3,
SUBSECTIONS (A), (B) AND (c)- SECTION 3(A) DIRECTS THE COMMISSIONER
TO DEVELOP A PROGRAM FOR CONTINUOUS EVALUATION OF THE "EFFECTIVENESS
AND SAFETY_oF PESTICIDES” REGISTERED WITHIN THE STATE. SUCH A STATE

PROGRAM WOULD DIVERT CONSIDERABLE RESOURCES AWAY FROM THE EVALUATION
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OF HEALTH ANb SAFETY DATA AND ACHIEVE NO MORE EFFICACY TESTING THAN .
EIS ALREADY PERFORMED IN RESPONSE TO MARKET CONDITIbNS'AND COMPETITiON';
» In THE CASE OF DISINFECTANTS IN PARTICULAR; WE DO NOT BELIEVE THAT STATES*
| SHOULD CONDUCT THEIR OWN TESTING TO DETERMINE EVALUATION OF THE EFFEC'“
TIVENESS OF THESE PRODUCTS BECAUSE THE BIOLOGICAL NATURE OF THE TESTS

- CREATES CONSIDERABLE DIFFICULTY IN REPRODUCING TEST ﬁESULTEt

WE BELIEVE IT IS APPROPRIATE TO HAVE ONE FEDERAL'LABORATORY FACILITY'E‘
- THAT HAS THE AUTHORITY TO PROVIDE TESTING OF DISINFECTANT MATERIALS AND
THUS AVOID CONFLICTS OVER'TESTfNG METHODS AND TEST RESULTS- Sucn A

- ;PROPOSAL HAS BEEN PUT FORTH BY U. S: SENATOR PauL SArAnEs (D, MD) IN S.
780, WHICH IS PRESENTLY PENDING IN THE COMMITTEE ON AGRICULTURE, NUTRI-
" T1oN AND FORESTRY IN THE U. S¢ SENATE. | &
. WITHOUT A FEDERAL LABORATORY, WE FORESEE THE POSSIBILITY OF NUMERQUS,'
STATES OBTAINING VARYING TEST RESULTS ON THE SAME PRODUCT AND THEREBY
TAKING DIFFERENT ENFORCEMENT ACTIONS. IN THE LAST- THREE YEARS, WITH ONLY‘E'
THREE STATES CONDUCTING THE TESTS THERE HAS BEEN EARLY EVIDENCE OF
DIFFERING TEST RESULTS BETWEEN THEM.. INSTANCES HAVE OCCURRED WHERE ONE
STATE WOULD FAIL A PRODUCT AGAINST A SPECIFIC TEST ORGANISM WHILE ANOTHERV
STATE WOULD OBTAIN PASSING RESULTS GIVEN THE SAME PRODUCTION BATCH« B
MULTIPLY THAT EXAMPLE BY THOUSANDS OF PRODUCTS BY 50 STATES AND YOU CAN
EASILY SEE THE CONFUSION THAT WOULD RESULT, NOT ONLY AMONG GOVERNMENT AND

MANUFACTURERS, BUT END USERS AND THE GENERAL PUBLIC AS WELL-

-

UNDER SECTION 3(B), THE REGISTRANTS ARE DIRECTED TO PROVIDE “THE
'DEPARTMENT WITH THE INFORMATION IT MAY DESIRE-” THIS PROVISION IS TOO
:BROAD AND OPEN-ENDED- IT COULD FORCE MANUFACTURERS OF “ME-TO00” denucTs
' TO DUPLICATE INFORMATION AND TESTING, BOTH OF WHICH ARE EXTREMELY COSTLY

TO THE MANUFACTURER TO DEVELOP AND COSTLY TO THE DEPARTMENT TO EVALUATE-.
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MOST IMPORTANTLY, THIS PROVISION PERMITS THE STATE TO REQUIRE THE NEED;

LESS GENERATION OF DATA WITHOUT ANY REASON WHATSOEVER-

SECTIQN 3(C) WOULD MAKE IT MANDATORY, RATHER THAN DISCRETIONARY,

FOR THE STATES TO REQUIRE SUBMISSION OF THE COMPLETE FORMULA, THE EPA
REGISTRATION NUMBER AND THE COMMON NAME OF ALL PESTICIDES. FORMULA
INFORMATION IS HELD BY MANUFACTURERS TO BE STRICTLY CONFIDENTIAL, AND
SUBMISSION TO INDIVIDUAL STATES OPENS THE DOOR FOR POSSIBLE RELEASE OF
SUCH VALUABLE INFORMATION TO COMPETITORS, PAﬁTICULARLY FOREIGN COMPETI-
TION. MOREOVER, THERE ARE NO PROVISIONS IN S. 1342 To PREVENT THE
DISCLOSURE OF CONFIDENTIAL OR PROPRIETARY INFORMATION, EITHER FOR Sec-

TIOoNs 3(B) or 3(c)-

CONFIDENTIAL TRADE SECRET INFORMATION SUBMITTED TO A STATE OR
UTILIZED TO REGISTER A PRODUCT AT THE STATE LEVEL, SHOULD BE PROTECTED ;
FROM DISCLOSURE BY THE STATE. ALTHOUGH THERE 1S AN ATTEMPT TO PROTECT
FEDERAL TRADE SECRET MATERIALS UNDER SecTioN 10 oF FIFRA, THERE NEEDS TO
BE EVEN STRONGER PROTECTION AT THE STATE LEVEL. INDIVIDUALS, ORGANIZA-
TIONS- OR COMPANIES SHOULD NOT BE ALLOWED TO CIRCUMVENT THE TRADE SECRET

PROVISIONS OF FEDERAL FIFRA BY SECURING THE SAME DATA AT THE STATE -

LEVEL-

THIRD, SECTION 4 OF THE BILL PROHIBITS APPLICATION OF A PESTI-
CIDE "COMMERCIALLY” WITHOUT THE INDIVIDUAL HAVING RECEIVED CERTIFI-
CATION APPROVAL FROM THE DEPARTMENT. THIS PROVISION IS PARTICULARLY
TROUBLESOME. PESTICIDES ARE USED IN CLEANING AND DISINFECTING SCHOOLS,
HdSPlTALs, HOTELS, MOTELS, FOOD SERVICE OPERATIONS, NURSING HOMES,
ATHLETIC CLUBS, AND MANY MANUFACTURING FACILITIES. IN FACT, ANY “COMMER-
CIAL" ESTABLISHMENT THAT 1S REQUIRED TO MEET CERTAIN LEVELS OF SANITA-

TION, UNDER OTHER STATE LAWS, MUST USE PESTICIDES-. THE RAMIFICATIONS ARE
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ENORMOUS. EVERY PERSON WHO WASHES DISHES, CLEANS FOOD PROCESSING‘EQUIP‘
MENT, DOES CLEANING AND MAINTENANCE WORK OR OTHER JOBS WHERE REGISTERED
“PESTICIDES” ARE SPECIFICALLY USED AS DISINFECTANTS, SANITIZERS OR
CLEANING AGENTS, WOULD HAVE TO BE CERTIFIED AND TRAINED AS "APPLICATORS.”
THE ADDITIONAL ADMINISTRATIVE COSTS INVOLVED IN TRAINING,- TESTING AND
CERTIFYING THESE “APPLICATORS” WOULD BE A WASTEFUL EXPENDITURE OF TAX

' DOLLARS AND ARE SIMPLY UNNECESSARY IS MOST CASES. WHERE IN SOME LIMITED
INSTANCES APPLICATION INSTRUCTION MIGHT BE NEEDED, RESPONSIBLE QRGANIZA?

TIONS ALREADY PERFORM SUCH TRAINING INDEPENDENTLY.

IN ADDITION, THERE IS NO PROVISION FOR A PERSON WORKING UNDER
THE DIRECT SUPERVISION OF A CERTIFIED APPLICATOR, SUCH AS SECTION
2(e)(4) oF FIFRA, WwHICH STATES: “UNLESS OTHERWISE PRESCRIBED BY ITS
LABELING, A PESTICIDE SHALL BE CONSIDERED TO BE APPLIED 'UNDER THE
DIRECT SUPERVISION OF A CERTIFIED APPLICATOR' IF IT IS APPLIED BY
A COMPETENT PERSON ACTING UNDER THE INSTRUCTIONS AND CONTROL OF A
. CERTIFIED APPLICATOR WHO IS AVAILABLE IF AND WHEN NEEDED, EVEN THOUGH
SUCH CERTIFIED APPLICATOR IS NOT PHYSICALLY PRESENT AT THE TIME AND

PLACE THE PESTICIDE IS APPLIED.”

kTHIS PROVISION AFFECTS LAWN CARE PROFESSIONALS, TREE EXPERTS, THE
STRUCTURAL PEST INDUSTRY, AERIAL APPLICATORS, ETC°  FURTHER IT AFFECTS '
| ~ INSTITUTIONAL AND INDUSTRIAL PERSONNEL. AN EXAMPLE OF CURRENT ﬁRACTICE:
IS THAT ALL HOSPITAL CUSTODIAL AND HOUSEKEEPING STAFF WORK UNDER THE |
SUPERVISION OF THE EXECUTIVE HOUSEKEEPER WHO IS THOROUGHLY TRAINED AND
CERTIFIED BY PROFESSIONAL ASSOCIATIONS IN THE TECHNIQUES AND PRACTiCES OF

. ENVIRONMENTAL SANITATION AND INFECTION CONTROL -

WE URGE YOUR COMMITTEE TO TAKE INTO CONSIDERATION THE PROBLEMS OF

APPLYING DISINFECTANTS, SANITIZERS, CLEANING COMPOUNDS, AND PESTICIDES IN
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INDUSTRIAL AND INSTITUTIONAL AREAS-

FOURTH, WE SHARE THE COMMITTEE’'S CONCERN THAT “ALL NECESSARY PRE-
CAUTIONSY BE TAKEN PRIOR TO THE APPLICATION OF ANY PESTICIDE, AND WOULD .
APPRECIATE THE CLARIFICATION OF SECTION 5(D), TO INCLUDE ONLY TERMITE

CONTROL RATHER THAN ALL PESTICIDES-

UNDER THE BROAD TERMINOLOGY OF SECTION 5(A) “To ELIMINATE HUMAN
EXPOSURE TO THE PESTICIDE” AND TO TAKE “PARTICULAR CARE .-« TO AVOID
EXPOSING CHILDREN,” CAUTION MUST BE TAKEN HERE AS IT MIGHT BE POSSIBLE TO
INTERPRET THIS SECTION SO AS TO PROHIBIT JANITORS FROM CLEANING OR
DISINFECTING SCHOOL WASHROOMS WHEN CHILDREN ARE PRESENT OR SANITIZING
DISHES USED IN SCHOOL CAFETERIAS DURING SCHOOL HOURS: WE BELIEVE THAT

THIS LEGISLATIVE LANGUAGE NEEDS TO BE RE-EXAMINED-

FIFTH, ALTHOUGH MY COLLEAGUE FROM S. C. JoHNSON, GARY KRIEGER,
WILL FURTHER DISCUSS SOME OF THE PROVISIONS OF SECTION 7 oF S. 1342,

I WOULD LIKE TO OFFER A FEW OBSERVATIONS«

THE PROVISIONS OF SEcTIiONS 7(F), 7(e) AND 7(1) GENERALLY PROHIBIT

PERSONS FROM APPLYING PESTICIDES UNLESS NOTICE IS GIVEN TO SURROUNDING

RESIDENTS.

~ THE PROVISION OF SECTION 7(F) SPECIFICALLY IDENTIFIES PRIVATE
‘V,RESIDENCES, RENTAL UNITS, SCHOOLS, AND COMMERCIAL BUILDINGS, INCLUDING
HOTELS, RESTAURANTS, AIRPORTS, OFFICES, AND NON-COMMERCIAL BUILDINGS
ROUTINELY VISITED BY THE GENERAL PUBLIC. THIS PROVISION REQUIRES AN
ASSdRTMENT OF PUBLIC NOTIFICATIONS INCLUDING THE COMPLETE FORMULATION,
LIST OF LABEL PRECAUTIONS, AND HEALTH EFFECTS NOT INCLUDED ON THE
LABEL, WITH AT LEAST 24 HOURS PRIOR TO THE APPLICATION. CONCERNING

COMMERCIAL BUILDINGS, A NOTICE NEEDS TO BE POSTED WHICH STATES:

¢
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“WARNING! PEsTICIDE RECENTLY APPLIED.”

THESE NOTICE PROVISIONS COULD BE INTERPRETED TO REQUIRE HOME>OWNERS,
'APARTMENT DWELLERS, HOTEL OWNERS, RESTAURANT OPERATORS, ETC., TO COMPLY
WITH DETAILED NOTIFICATION REQUIREMENTS IF THEY APPLY PESTICIDES sucn'gsﬂ_’
'DISINFECTANT SPRAYS, TOILET BOWL CLEANERS, ROACH SPRAYS, MOTH BALLS oRL

IF THEY SANITIZE DISHES THEY USE-

SPECIFICALLY, SUBSECTION /(I) MAKES IT MANDATORY FOR ANYONE PER-
FORMING “HIS OWN PEST CONTROL APPLICATION” TO SATISFY THE SAME NOTI-

FICATION REQUIREMENTS, THUS DIRECTLY AFFECTING HOMEOWNERS AND CONSUMERS-

SIXTH, SECTION 11 oF S- 1342 wourp PErMIT THE PEsTicIDE CoNTROL "
COUNSEL, AS AN ADVISORY BODY WITHIN THE DEPARTMENT oOF ENVIRQNMENTAL‘ |
* PROTECTION TO “REQUEST FROM THE COMMISSIONER SUCH INFORMATION CONCER-
NING PESTICIDES AS IT MAY DEEM NECESSARY."" SucH AUTHORITY IS UNDULY
BROAD AND WOULD PERMIT MEMBERS OF THE PCC TO OBTAIN TRADE SECRET INFORMA=
TION INCLUDING FORMULA DATA, OR EVEN TO REQUEST THE GENERATION OF ADDI-
TIONAL TESTS, WITHOUT SPECIFYING THE REASONS FOR SUCH INFORMATION- IN-
ADDITION, AS IN OTHER PARTS OF S- 1342, THERE ARE NO PROVISIONS To_ 
PROTECT THE CONFIDENTIALITY OF PROPRIETARY INFORMATION SUBMITTED TO THE
STATE OF NEWw JERSEY. AND FINALLY, THE MANDATED STAFFING OF THIS COUNCIL
DOES NOT PROVIDE ANY PARTICIPATION FOR A REPRESENTATIVE OF THE PESTICIDE.
MANUFACTURING INDUSTRY, AN OVERSIGHT WHICH COULD SERIOUSLY DAMAGE THE

COUNCIL’S ABILITY TO PROPERLY EVALUATE REAL~WORLD CONDITIONS AND ALTER-

NATIVES.

WE APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THIS COMMITTEE AND WE
: CERTAINLY UNDERSTAND AND SHARE YOUR CONCERNS ABOUT THE DANGERS OF |

IMPROPER USE AND ABUSE OF PESTICIDES. | WOULD LIKE TO NOTE THOUGH,
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THAT BECAUSE OF THE CONSTRAINTS IMPOSED BY TIME WE HAVE LIMIfED-OURSELVES
TO A BRIEF IDENTIFICATION OF THE ITEMS OF MOST CONCERN TO US WITHOUT
PROVIDING COMPLETE DETAILS- THEREFORE, WE WOULD WELCOME AN OPPORTUNITY

TO WORK WITH YOU AND THE COMMITTEE IN THE MONTHS AHEAD.
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. Eg*’ National Federation
: ' of Independent Business

> " .
S N The Guardiin of Small Business.

POSITION STATEMENT ON THE
PROPOSED SENATE COMMITTEE SUBSTITUTE
FOR S-1342 |

AN ACT CONCERNING THE USE OF PESTICIDES

MR CHAIRMAN, COMMITTEE MEMBERS, THANK YOU FOR THE OPPERTUNITY

NFIB/NEW JE

TO ADDRESS Yoﬁ‘ToDAY. MY NAME IS THOMAS E.-INTILE~JR,-AND

I AM THE OWNER AND OPERATOR OF INTILE TREE EXPERTS, INC.

I AM HERE TODAY AS A MEMBER AND REPRESENTATIVE OF THE 9000
SMALLiBUSINESS MEMBERS OF THE NEW JERSEY CHAPTER OF THE
NATIONAL FEDERATION OF INDEPENDENT BUSINESS.

NFIB/NJ OPPOSES S-1342 AS IT WAS ORIGINALLY PROPOSED AS WELL
AS THE PROPOSED SENATE COMMITTEE SUBSTITUTE.

NFIB/NJ REPRESENTS SMALL BUSINESS OWNERS WHO ARE OFTEN THE
USERS AND APPLICATORS OF PESTICIDES AND ARE DEDICATED TO

THEIR CONTINUED SAFE USE. MEMBERS INCLUDE...

LAWN, TREE AND SHRUB SPECIALISTS TOURISM

PEST CONTROL SPECIALISTS FCAMPGRVOUND OWNERS
FARMERS , GOLF COURSES
RODENT CONTROL SPECIALISTS AMUSEMENT PARKS

AND MANY MORE WHO DEPEND ON THE CAREFUL USE OF PESTICIDES.

RSEY

Legislative Office -
240 W State Street, Suite 1512
Trenton, NJ 08608

609/989-8777
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WE BELIEVE THAT IT IS THE DUTY OF THE LEGISLATURE TO
PROTECT THE PUBLIC HEALTH AND SAFETY,WHEN A HAZARDOUS
SITUATION HAS BEEN ESTABLISHED AND FOR WHICH NO PROTECTION
 EXISTS. |

IN THIS CASE NO PUBLIC HEALTH THREAT HAS BEEN ESTABLISHED.
IN FACT, THE QUALITY OF LIFE WE NOW EXPERIENCE THROUGH
THE CAREFUL USE OF PESTICIDES HAS HAD A POSITIVE EFFECT

ON ALL OUR CITIZENS. IN ADDITION THROUGH THE ENFORCEMENT
OF CURRENT RULES AND REGULATIONS AT BOTH THE STATE AND
FEDERAL LEVELS WE CAN ASSURE THE PUBLIC THAT THE CURRENT
CONTROLS OF PESTICIDE USE ARE ADEQUATE.

THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
RECENTLY ENACTED A SET OF NEW REGULATION THAT WERE a
RESULT OF 18 MONTHS OF PUBLIC HEARINGS AT A COST OF
$100,000. DEP IS ALSO EXPECTED TO BE HOLDING HEARINGS
THIS FALL TO FURTHER ADDRESS PESTICIDE USE. |

WE BELIEVE THAT THE MECHANISMS ARE CURRENTLY IN PLACE FOR
GOVERNMENT TO BE>RESPONSIVE TO THE NEEDS OF THE CITIZENS
OF NEWJERSEY WITHOUT CREATING ANOTHER BUREACRACY.

' WE ASK THAT YOU SUPPORT THE SMALL BUSINESS COMMUNITY BY
OPPOSING THIS PROPOSAL.

THANK YOU.
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INTILE TREE EXPERTS, INC.
19 Grover Lane
- Caldwell, New Jersey 07006

226-3319

Honorable Daniel J. Dalton

Chairman, Committee on Energy and Env1ronment ‘
P.0. Box 39

Blackwood, New Jersey 08012

" Dear Seﬁator Dalton:

I would like to address you and your committee on S$.1342. Senator :
Lesniak met with me on August 24, 1984 and told me at the end of our
meeting I would have a copy of the revisions to S.1342 by the end of
the week of Labor day (September -7, 1984) at the latest. I was not
able to acquire a copy of the rev1sed bill until September 17, 1984,
This left five working days to read and’ rev1ew the revisions and pre-
pare testimony. :

The term adverse effect in the deflnltlons is so broad and unclear
as to include substances such as table salt and Clorox bleach. In-
cluded in the term is also potential threat which covers anything ever:
made, past or future, 1nc1ud1ng naturally occurring substances.

The continuous ongoing evaluation of products by the DEP in New
Jersey would cost at least $16,000,000.00 annually of taxpayers money
- to duplicate the exact same process done at the Federal level by EPA
in Washington, DC,

The supposed concerns of Senator Lesniak can be adequately addressed

by the newest update to the Bureau of Pesticide Control regulations.

These newest set of updated regulations were  just put into effect o
this year after an” expenditure of NJ taxpayers money of over $100,000.00.
These regulations are continually undergoing change as needed. There

will be public hearings’ in' Novembsr 1984 to change and update the
regulations even more. Regulations are responsive to the needs of

the applicators and the people of the state of New Jersey.

- The people of New Jersey have at stake a very large and tangible
monetary investment concerning the homes and property they own. You
will see by the attachment that homeowners are the people who have
-invested large sums of money irto residential real estate that requires
maintenance on an annual basis. It is the homeowners of New Jersey
who will be at the greatest disadvantage if they are not g01ng to be
able to protect their landscape and green 1nvestment.

I only see an appropriation for one time of $75,000.00 for an IPM
program at Rutgers. Who is to supply the millions of dollars in
funding for the rest of S,13427 The already overtaxed cltlzens of
New Jersey?

Thomas E. Intlle, Jr.

President

v :
LA [N S ' .
R s L ?;':.j A H ,:!g',»' %
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State of New Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL QUALITY
BUREAU OF PESTICIDE CONTROL
- 380 Scotch Rosd, West Trenton, N.J. 08628

March 9, 1984

Mr. Thomas Intile
19 Grover Lane ,
Caldwell, NJ 07006

Cear Mr. Intile:

As per your request, the following is a list of the
estimated expenditures incurred by the department for the
Tatest revision process of the State pesticide regulatory
code. I underlined the word estimated because of the
"ball park" figure used to determine department staff time
allocated to the project. The other expenses listed are
accurate. :

Department staff time - § 70,000.00
Court Stenographer. - 1,010.35
Printing Costs - 9,147.36

(Proposed regulations,
'Final regulations,
Reports of Public Hearing)
Newspaper Advertise- _
- .ments S = 446.36
- Mailing Costs ‘ - 22,698.00
- (Copies of regs.
to interested parties $103,302.47 (Total)
and those we regulate) ’

I hope this information serves in answering your

questions.
;aﬁégrely, _
t /'. ’// -/"—{ -
Yemom [ Fe o

Raymond A. Ferrarin
Acting Bureau Chief

RAFimfs

New Jersey Is An Equal Ofpponunily Employer
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INTILE TREE EXPERTS, INC.
19 Grover Lane |
(,aldwell New Jersey 07006

- 226-3319

NEW JERSEY GREEN ENVIORNMENT VALUES

.Actual value of Essex Country Real Estate $12,611,661,807.00
( as per 1982 county tax records ) -

50% of value 'as r531dental (homeowners) : $ 6,305;830,§O3a00 

. 20% of real estate value as Green Enviornment $1,261,766,180.00 |

( as per I R S. and surveys of Real Estate Ind. )

20% damage to the homeowners property because. $ 252,353,236.00
restrictlons placed on appllcatlon communlty ‘ -

Mulitipied by 21 counties in New Jersey $ 5,299,417,@56;00

. Morée than 5. BILLION bOLLARS ANNUALY damage tb New Jersey HbMEéWNERS;

If given the fact that all my calculations are wrong by 50% that
still leaves 2 1/2 BILLION DOLLARS damage to New Jersey HOMEOWNERS.
- .- ANNUALLY
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RECOMMEANATIONS hy IONMAM CONPTER, UTICE DNESTNHTNT
NATIONAT, PEST CONTROI, ASSOCIATION I'iC.
RE: "LCSMAK BILL" R-80
9/7/34- 9/13/84 mam: 9/14/°4
PROPNOSED SEMATE COMMITTEER SURSTITITE FNOR
*1.J. STNATE BILI NUMBFERS1342

Section 3 ,
(page 1) f. ‘“adverse effect"
_Recommend: "or any potential" he dropned

reason: (1) Too broad to be clear enough to know
‘ ‘what is meant: not able to be administered
or measured by exisitina rules or de-
finitions.

(2) Dropping this does not change the effect

of the definition since 1last phrase
"hut not limited to" allows discretion

by D.E.P. to define "adverse effect”" to

- include that which can be supported with
evidence as hazardous to health or
environment.

(page 2) h. "Rroad-Spectrum nesticide"”
’ Rocommend Thls definition be dropped

+———

reason: (1) As defined it includes all Destiﬁides
without a definition for "wide range."”
_When pesticides are used in accordance

with label directions it is prescribed .

for specific use against specific pests,

(2) This definition is not specific enough
to_not include_any pesticide plus many
other commonly useéd chemicals including:

water (hot or cold)
gasoline

fuel oil

lighter fluid

etc.

(3) The concern is to identify materials that

" are hazardous when not used on target
sites or orcanisms nrescribed on label.
It is already illegal to use any
pesticide for nurposes or against organisms
not on label @B on sites prohibited
on label, i.e. "do not use within 100
feet of lake,stream,or water supoly'and
"not to be used on shrubs or trees," etc.

Paae 4 Is heneficial aiving the commissioner the
right to control sale, purchase, use and
aoplication of pnesticides in New Jersey.
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This sections reaulatlons are Fe51cned

to eliminate adverse effects within limits
of feasibiltiy and to ensure that N.J.

state requlations regarding labelling shall
conform to federal requlrements This
section nrovides for the consideration of* o
risks versus benefits of pesticides.

(vpage 3) Third line from bottom
,Recommend Eliminate the word "preliminary"

e et el

e . csatg—

reason: -

(1) In this contextit cOhtradicts "SUbstantive".
and adds nothing.

(2) Action is prescribed for pesticides with
substantive data to indicate (whether
preliminary or fimal) adverse effects.

(page 3) Recommend: Eliminate the ohrase”..or the name of which has been
' === submitted for evaluation by the Pesticide Control Council
or The Department of Health

‘rea son:

reason"

(1) The Pesticide Control Council and The
Department of Health must be held to the
same provision of providing "substantive
data to indicate adverse effect" not just.
naming a pesticide.

(2) Add "significant" before "adverse effects
in item (1). :

Any adverse effect regardless of how
insignificant-even to only one person

would mandate the refusal to register.

This would seriously impair effective pest
control and health env1ronmental nrotectlon'
in New Jersey.

{rage S)Ei,Is a very good paragrarh that provides protection to the public.

nage 5 (New section)

Recommend: (1) On second line after the word “certification"
_— "or registration" should be added.

(2) On third line after the word "certification"
"or registration"” should be added.

(3) On sixth line after the word "certification"
"or reagistration” should be added.

reason: The certification and registration provision

has been proven to be highly effectivec in
Florida and Texas, states with effective pest
control programs. New Jersey adopted a

highly effective proagram less than one year ago
that addresses this issue. This registration anc¢
certification proaram assures that all commercial
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(Daqe 5) Third Line

(vage 14)

(page 14)

(page 14)

Recomnend

£,1

Recommend:

£,1

£,1

Recormend :

Recommend.:

3

~aonlicators are: »

-known to the state of N.J.

-provides for M.J. state nrescribed
training recuirements that fully
satisfy the ohjectives of this
nrovision that "the aonlicant is
¥nowledaeable concerning the toxic
nature and adverse effects of
vestcides and is adequately trained
with resnect to the precautions
necessary to minimize human exposure
to any potentially hazardous pesticide,

Add "in compliance with specifications on the vesticide
label" after "all necessay precautions."”

reason:' Pesticide label has clear directions
' regarding all necessary precautions.

'After the word "notified" add "upon request"”

reason: , (1) The only persons needing prior
: notice are those with special health
concerns. They have the right not
to contract for pest control services
initially or to request prior notice
and information.

(2) Pest control services will not bhe
~applied without request from private
dwelling residents. .

(3) The state has existing provisions
(re-inforced by this bill, if passed)
to assure the safety of pesticides
registered in N.J. and the tralnlng
of commereial applicators.

The word "formulation" be deleted and the words "list
of inagredients"” be substituted.

reason: The formulation is often a trade secret
‘ (i.e.) heatinag and cooling of ingredients,
etc. however all ingredients must be
digclosed on the label.

“Delete” and known health effects not indicated on the
label."

reason: If data is not available on label such
data is ordinarily not in existence or
is unknown to the applicator or his firm.
It would he impossible to satisfy such a
requirement. "Who would have the '

X responsibi’l ity to give the applicator
231 information not contained on the label?



(Page 14) f,2 . .
I " Recommends After the word "notified" add "upon request”,

reasons Same as above,

Recommends In rental units a permanent notice as to dates of

=== poutine pest control treatment (at least 24 hours)
prior to treatment) posted in a central location
visible to tenants should suffice to satisfy notif-
ication requirement. Non-scheduled return visits
in response to tenant request should ‘be exempt from
this requlrement.

(Page 14) f,2 How will the applicator know that the landlord
R - has supplied this informatlon to tenants?

(Page 15) 4
"~ . Recommend: "In case of commercial bulldlngs, including but
I not limited to ..... State p01son control center toll
free number"” be deleted.

reason: (1) New Jersey D.E.P. and U.S., E.P.A, have °
determined that’ pest1c1des are safe
when properly applied in conformlty with
label directions. This provision would
serve no useful publlc hedlth protection

purpose.

(2) This privision would be counter-

‘ productive as it would intimidate the
public and reduce entry to facilities
where such a sign appears. This
provision implles that even when properly
applied, pesticides are dangerous. _

(3) This provision would penalize those
establishments that provide for a
greater frequency of pest control
treatment. It would discourage proper
pest control and encourage sanltary
violations.

(4) At a time when the N. J. Chamber of
Commerce is spending a great deal of
money to promote N, J. tourism (the
State ‘s second blggest source of income)
this would drive business and tourism
away.

(Page 17) 10, 6a L
’ Recommend s (1) The Pesticide Control Council shall remain at nine
public and six private members.

(2) Add "at least one member shall be recommended byl

organizations of urban commercial pest control
applicators”.
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(page 21) k
Recommend :

(3) delete "Of these members, OnN€.........
recommended by recognized environmental

organizations."

reason:

27 members are too many to
function effectively in arriving .
at a consensus in recommendations.
Fifteen is a large number but
considerably more manageable.

The imput of practical knowledge
and experience in the field of
commercial pest control is
absolutely essential to
effectively fulfill the Councils
assigned duties.

Any fees to be set based on budgeted needs as
anproved by the State Legislature (Assembly and

Senate)

reason:

As stated herein it could provide unlimited
taxing authority on business to one agency
to do withiitas it will under very broad
parameters.
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Section 6

Pégeﬁl

September 24, 1984

Hellobmy name is Walter Kern. I am a farmer in ‘
“Salem Counfy and would like to comment on Senate'Bill 1342..
I am also a freehdlder.from Salem County and am representing
my constituents in oul Turai county where farming is very f;

"important to our local economy. .
Mr. Lesniak, do you understand agriculture? And, are

you aware,'Mr. Lesniak, of the consquences to agriculture

and consumers if this bill passes?

10 Acres - minimum size for aerial spraying - Discriminating
| against the small farmers. Many fields in the
State are less than 10 acres in size that need
to be sprayéd by-airduéto'crop anq vine Sizes;

Secfion 6 No broad spectrum pesticides on non agricultural lands -

Section 7 Ddscriminates against aerial applicators since ground spray

Section 7

Destroy the mosquito control program in the county.
Encephalitis has been a real threat in Salem County
this year and is carried by mosquitoes. '
applications by farmers are exempt from the

regulations.

14 day notice not practiced since many pests are not.even
identified 14 or more days ahead of schedule to
make a pesticide application. 500 ft. buffer
would be waste of land resources. Weeds, insect, &
diseases would build up in these areas and move

over to the adjacent crops.

Notification requirements would cause undue hardship on the
farmer since he would be constantly under
harassment by his neighbors each time he made a
pesticide application. The notification system
would only lead to more nusiance suits between
the farmer and an uncooperative neighbor. Yet
pesticides would still be applied the same as
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Continued from Pg. 1:

Section 7-A Partic

Section 7 (3) Postin

Section (4) g.ip-S

In Conclusion:

Page2

they presently are now. New farmers would be. "
reluctant to start farming in this state if
they could go to another state with less

restrictions.

ipants in the Rutgers Integrated Pest Management
- programs are exempt from 24 hour notification
requirement but most of the crops in the state.
do not qualify for a formal integrated pest - |
management program. All farmers practice inte-
grated pest management sinﬁe they spray pesticides
only when needed because they are expensive to use.

g signs every 200 ft. down the road is another
nusiance to the farmer that would not change
any pesticide applications nor help anyoné
physically, since pesticides adhere readily to
the plant leaves or soil and are not a danger’
to people following application. People who
go into a field without the farmers permissioﬁ '

are trespassing.

Lawns treated with a pesticide must post a sign for
72 hours warning children and pets to Keep Off.
1 do not know of many dogs that can-read. To
enforce these regulations the.DEP will have to -
hire enough regulatory employees to be the
largest employer in the state. This may be
a great jobs program but a lousy pesticide bill.

»Peopie who choose to live in a rural community should
not .expect farmers to mantain the rural nature
of the community and at the same time harass and

regulate them out of business.

(more)
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Page 3

In Conclusion: (cont'd

If ydu owned land, could you expect a fair profit on your land
~while you maintain a .500 ft. buffer zone on that land.

I have been continually harassed by a neighbor who claims to be.
farmer and opposses all pesticides. However, she does not derive her
living from farming and probabiy not even the taxes on this farm
‘which she has inherited are payed from farming. This farm has been
either rented out or overgrown with weeds until this year. She now
bhas twenty acres of soybeans and she now uses pest1c1des but ’

voc1ferously opposses aerial spraying.

The agricultural economy has a great impact on the towns of

"l Salem County, on the banks, stores, suppliers; jobs. 1In Salem County

it is a 40 million dollar industry. Our Freeholder Board has just
passes a right to farm bill. This bill 1342 will do nothing but
put another nail in the coffin of agriculture- in New Jersey.

While processor‘contract prices have stayed relatively the
same for twenty years, £armers have tried to compensate by expansion,
cutting labor costs, high finance, and a multitude of moves to stay

~'in business. The enemles of aerial spraying like everyone else are
benefiting from cheap food and the farmers perserverance ingenuity.
Perhaps they should be trying to cope in a third world country,
with mosquito carried diseases and very poor agriculture so they can
appreciate what the farmer in New Jersey is doing for them.
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Stlmnny of Dr. David Hall, Conservation Chairman, Bergen County Audubon
ociety -

sept. 24, 1984 _
tE:  PESTICIDE CONTROL ACT (S5-1342)
Sena +e Energy and Environment Committee, State of New Jersey

We oppose the current levels of use  of broad spectrum pesticides
yecause of their inability to distinguish between beneficial insects and
armful  insecte, the disruption of the chain of 1life which results, the
firect toxic effects of pesticides on other species, and the significant
safety guestions which remain concerning human health. We are also
listurbed that  current usage patterns so often affect private property
vithout permission or consent of the owners. -

You may remember that the canary was once carried down into coal mines
o indicate whether the environment was fit to work in. Likewise, our wild
ird populations have served as an indicator of the health of ouwr overall
nvironment. When the first broad spectrum pesticides such as DDT were in
lse, it .was changes in bird populations which signalled that these
esticides were not so safe as the chemical industry would have wus believe.
‘hese pesticides do not discriminate between good and bad insects, they
i1l everything. Beekeepers get notification already, but homeowners %
jardeners do not. The enormous losses to all insect populations leads to
mbalances in the chain of life, starves bird populations that depend on
nsects for food, and is exterminating insects that our members view
ositively: butterflies, moths, % ladybirds faor example. We have members
tho  are trying to restore the wild populations of moths and butterflies, so
hat our children won®t have to depend upon museums to see one. However,
111 of their efforts can be wiped out when pesticides are sprayed over
heir communities without warning.  If the local park’s shade trees are
spraved without warning, or a neighbor hires an aerial spraying service,

he pesticide can easily drift onto neighboring properties, killing
rreplaceable collections of living butterflies, for instance. This is one
‘easan why we are concerned about proper notification, adequate buffer

ones around agricultural spraying, and limitations on the indiscriminate
me of broad spectrum pesticides. We believe that the individual citizen
ias a right to avoid having his praperty spraved unnecessarily, and that
he environment will be better served by more use of directed pest control
easures such  as 1ntegratpd pest management (IFMD and less use of broad
ipectrum pesticides.

These -are not the whims of a few oddballs, I might add. We have 15800
amilies who belong to Bergen County Audubon  Society, and over 12,000
amilies statewide who belong to National Audubon. There are many more
iwople than that who share our respect for the chain of life in the natural

wrld.

Dur second majar concern is the safety of these pesticides. Again let

@ use bird life as an example. Besides the imbalances which develop from
iiping out insect populations, we now know that pe esticides such as DDT have
lirect phvsiological effects on vertebrates as well. We lost every

eregrine falcon on  the eastern half of the North American continent due to
IDT. We almnst wiped out the brown pelican, the bald eagle, and many other
ong-lived species. The DDT which they ingested built up systemically and
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rendered them sterile. The few remaining bald eagles here in New Jersey are
still functionally sterile due to DDT residues in their bodies from ten to
twenty years ago. At the time, of course the chemical industry insisted
that DDT was completely safe. -

Now we are using a new generation of broad spectrum pesticides, and we
hear a lot about how safe they are from industry spokesmen. When the EPA
registered these compounds as safe for use, it is well known that exposure
levels were often established by former Secretary 6AGnn Gersuch—Burford
during cosy lupcheon meetings with the industry representatives. Even the
EFA’s reports on pesticides have often consisted of cut  and paste jobs
where a company’s own data sheets are inserted to look as if the EFA has
done an independent study. Toxicity studies have often been farmed out to
fly by night testing companies that actually fake the data cut of whole
cloth. To give one example, when the EFA looked at the pesticide studies of
Industrial Rio-Test Inc. (IBT) in Illinois, they found that out of 1205
studies, 991 studies were fraudulent. Although the company officials were
taken to court and three were convicted, seven years later the EFA had
still failed to retest 737 IBT studies involving over 200 pesticides. How
can the public feel secure about the satety of these 200 pesticides when
the toxicity tests are known to be faked? None of these products was taken
off the market until honest tests could be done; in many cases the tests
still haven™t been done, ' and other tests by other companies are often
suspected to be faked as well. We know from the history of DDT that the
residues of some pesticides are entering our bodies daily, accumulating
each year in higher levels. We are the ultimate, guinea pigs; we deserve to
have our exposure to these compounds strictly limited to only the most
urgent uses. )

Too often these pesticides are viewad by general public as some sort of
miracle cure against those pesky bugs; this sort of attitude leads to
sloppy handling by the people who are in charge of spraving. As a result,
the workers in the fields are overdosed, the fields are overdosed even when
more precisely targeted methods such as IFM  are available, and the
surrounding environment is overdaosed for no good reason. The chemical and
agricultural industries complain about learning to cope with a new set of
regulations;: but that is just the point of this legislation - to force the
users of pesticides to rethink their methods, reduce doses, switch to IFM
methaods where they are available, and better protect workers, the public
and the environment. The users of pesticides must be forced to confront the
scientific facts at hand: we can now detect pesticide residues at far lower
levels and sometimes find significant health and environmental risks at
aven very low levels aof exposwre. The old blunderbuss methods of
bug—-killing must give way to more sophisticated, more responsible
approaches. ‘ ‘ /

Dr. David H. Hall
Conservation Chair

Bergen County Audubon Society
149 Runnymede Road '
West Caldwell, NJ 070064

(201) 2267825
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168 West State St.,Trenton, New Jersey, 08608 tel.(609)393-7163

TESTIMONY'
OF
WALTER ELLIS, PRESIDENT

- NEW ’JERSEY FARM BUREAU
ON -
S-1342 - PROPOSED AMENDMENTS TO THE PESTICIDE CONTROL ACT
to

SENATE COMMITTEE ON ENERGY AND THE ENVIRONMENT

Monday, September 24, 1984 }
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OVERVIEW

This legislation would dictate a series of changes to the state pesticide
code that will directly and indirectly affect the practice of farming in the staté.A
Farmers throughout the state have been greatly concerned since the bill was first |
introduced last fall and ré—intrpduced in February. The sponsor released an
amended version on September 14, just a few days ago, which changed some of the~‘
specific details. We have reviewed the proposed committee substitute, and remain
opposed to the bill's passage for a variety of reasons. We believe the changes
being proposed for the pesticide code in this bill are prompted by fears and
suspicions rather than documented evidence. The existing regulatory process
is, in our opinion, flexible and responsive enough to address questions about
pesticide use in New Jeréey. As an example of this, both the DEP and EFA are
developing regulations regarding further precéutions for farmworker safety.

This illustrates how the current process can address changing circumstances and

why this bill is not needed.

We are greatly concerned about the prenotification section of the bill
because of the burden it will impose on growers and the likelihood that such
notices will create a sense of danger where none exists. Direct contact on
people or property bf pesticide material is presently prohibited by state reg-
ulationsf Most if not all the persons to be notified under this section of the
bill are not affected by the farm use of pesticides. Thorough and vigorous en-
forcement of existing regulations should be thé means of isolating target areas
from any undesired misapplication of pesticide material.

Furthermore, we believe that we in agriculture have a good track record with

the use of these materials when all things are considered. Only 5 percent of the
complaints of code violations received by the Bureau of Pesticide Contrel last

year dealt with agriculture, and most of those were rectified quickly. There is
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OVERVIEW (Continued)

always room for imprerment and we support the efforts of the Extension Serviée-_
jin promoting the safe use of these products which are vital to produce high
quality crops for a very competitive marketplace. This‘bill, by.proposing new
“controls, would in effect be penalizing all farmers who apply pesticides by air
or airblast sprayer regardless of their experience. This also shows how the ex-
' iSting rules are more equitable, sincebthey investigate complaints fo hear both
sides of the argument before recommending fines or license suspension.

| In addition to what we see in this bill as unnecessary duplication and a
lack of justification, we urgenfly petition this commiftee to consider how thesé
ﬁew réquirements>WOuld be interpreted by the farming community. Now is not

- the time Ig_héap regulations on New Jersey farmers. Agriculture in the state

“and ‘throughout the nation is ,facing.a crisis of declining net income. Many
good farmers are sfruggling to make ends meet, because of poor commodity prices
~and high interest rates. What kind of a future do they face in New Jersey, if
- they see more and more controls being instituted as they work long hours just
to pay their bills. This type of legislation flies iﬁ the face of the state
right to farm and farmland preservation programs, which ask‘farmeré to hang in
- there - there is a future for agriculture in this state. We are not suggesting
that pesticide rules should ‘be reviewed because of this or that farming will
‘cease if this bill passes, although to some degree that.may happen. Rather, it
is a matter of sending the wrong signal at the wrong time. |

Let me close these opening remarks by stating we support the regulation of
pesticides and pesticide use. We agree with research and development of bio-

logical contrdls and are proud of the state's Integrated Pest Management program.
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page #3

I have been a participant myself for the past seven years. Farmers kn@w the gosf’
and toxicity of these materials. Discussion of "alternatives to peéticides" is
fine - a laudable goal - but please bear in mind that abrupt changes in either
the availability of_certain products or the maﬁner in which they are used can

have adverse economic consequences in farming. We sincerely believe the pro-

ponents of this bill have not made their case and suggest that their energies

be channelled into this existing regulatory structure.

PESTICIDE USE IN AGRICULTURE

Permit me please to offer a few comments from my perspective about
pesticide use in farming, as I am sure others will speak from their particular
poinf of view. Pesticides, which can also be termed crop protection chemicals,
are to agriculture what medicines are to human health. Used acéording to pre-
scription they cure or control, used to excess they may cause injury.
| Every aspect of pesticide use and regulation has changed significantly in
the past 30 years;.vBy comparison to the 1950's today's peéticides are:

- less per81stcnt breaking down into non-toxic substanceo
more QULCkly

more effective in smaller quantities, products are used
by the ounce now where they once were used by the gallon

I

applied with more diligence and concern for safety

- more stpictly regulated by federal and state laws.
A numbep of the positive changes/are the result of constant research and a desire
to improve the rlsk/beneflt relationship of all agricultural chemicals. There are
riSks to those who handle these materials, as farmers well know because he or she

and some family members often are directly involved with them.
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PESTICIDE USE IN AGRICULTURE (Continued)

The decisidn to use crop protection chemicals to control insects, disease,
and weeds is not made by the farmer alone. Probably the most significant single

- factor is consumer demand. Growers must meet the standards of the‘mabketplace

at‘COmpetitive;prices, or risk letting the crop go to Qaste without being paid.

The profit margin for farmers today is so slim they cannot afford to apply pesticides
 unless they are certain the incréased préductiVity or quality of produce will pay
.forAthe coSts; A farmer has no control over weather 6r the market but technology
:has provided.a tool that can be useful in curtailing crop loss and hence helps

to improve his profitability.

REVIEW OF THE BILL

We are concerned about a number of areas in the bill, some of which we

would call your attention to: |
SEC. 7a. - PRENOTIFICATION: The sponsor shocked the farming commﬁnitybwithi

the original ferms of the prenotification section (7 day minimﬁm, all persons
~within 1,000 feet for each application, etc.). The revised version femains
objectionable for a variety of reasons. Currently, it is a yiolation to expose
any non-target site préperty and certainly any person to a pesticide spray. The
farm use of pesticides do not éffect these residents. Receiving a notice of
SPPaying may unhecessarily arouse fears, rather than promote_unQersténding,
, thifying surrounding residents may be costly and impractical as well. lPUrthera:
more, rural area residents are familiar with farm practices. A serious draw- .
~ back to this requirement is that it represents a new chore for Questionable
benefit that may itself become the basié of a lawsuit against the farmer, with

'associated costs of legal defense and so forth.
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REVIEW OF THE BILL (Continued)

The posting responsibility has similar defects. Beyond those draw-backs,
we do not want people near farm fields anyway! Farmers in New Jersey already
face serious problems from farm trespass and vandalism. Legislation was approved :
earlier this year which makes it unlawful for anyone to be present in farm fields,
orchards, bogs, or fenced pasture. Any obligation to have a sign posted, at the
pain of a $500 fine per day, suffers from the problem of having the signs deliberately
torn down. Since this bill makes the fines payable to the complainant, real in-
centive would exist to remove these signs. Our experience with "no trespassing"

signs proved this.

SEC. 6 - AERIAL APPLICATION: ‘Subsection 6a(4) would ban the aerial applicatioh
of pesticides in areas having less than 10 contiguous acres, which we have to
assume includes farm fields. This would cause a real hardship for certain
vegetable fields or other small, non-contiguous fields that'may be using helicopteré
for example.  We do not see any justification for this and further demonstrates
the interference this bill could create for current farm practices.

In addition, the other restrictions on aerial applicators appear to be an
overlap with FAA regulations. Further, farmers utilize the services of aerial
applicators who may no longer continue doing business in the state because of the
"hassle factor'. Increésed costs and a loss in application efficiency would result
in that event. |

SEC. 13L - CONTAINER DISPOSAL: We undersfand that representatives from the
D.E.P., Extension Service, Department of Agriculture and others have already
developed draft rules for the safe disposal of pesticide containers. Once.again,

another example of how this bill is not needed.

a:j/.:jl(
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SEC. 14 -~ AGRICUUTURAL WORKER SAFETY: Both the D.E.P. and representatives
of farmworker organizations have been advised of thé farm community's interest
in developing an information disélosure and education program for farm workers,
The D.E.P. draft revised ruies, released several months ago and to be made ‘the
subject of public hearings in a few weeks, addreés several components that we can
support. Also, the E.P.A. has announced an advance rule—making notice in this
same area. Cleérly, this is an area where rules ére in the making that preclude
‘the need for this bill.
- Further, this type of effort should involve the existing infevgdvernmental
migrant education task force. Farmers will do their part and cooperate with
practical, meaningful steps. We are sﬁrprised to see the adversariai nature in
the way this section is being promoted and the exaggerated claims of farmworker
_exposure. A good program to help educate and inform workers upon request can
result only if it is the product of input from all sides and a spirit of cooperation.

SEC. 3 -~ PRODUCT REGISTRATION: The D.E.P. already has the power under sub—'
chapter 1 of its regulations (N,J.A.C. Title 7, Chapter 30) to deny, céncel, ér
suspend the registration of existing labelled products beyond the criteria in
the federé] FIFRA program. The content of this section of the bill also addresses
decertification. We fear that vague ianguage like "reasonably effective and A
.pfactical alternative" may lead to decertification of products that‘are being
uéed safely now but if lost would cause decreased effectiveness and hence
: ecohomic loss to the farmer.

oEC. 8 ~ ACCIDENT REPORTING: The D.E.P. Bureau of Pésticide Control currently
has a system in place for reporting pesticide accidents. Involving the Department
‘of Health in the manner prescribed by this section of the bill seems like it

could be achieved by administration directive.
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” SEC. 10 - PESTICIDE CONTROL COUNCIL: Itvis interesting to note that the
lénguage for designating a -farmer member stipulates that the person "have training
and experience in farming" rather than actually say he or she "shall be a farmer",
as is the case under the present law.

SECS. 18€19 - PENALTY SECTIONS: Many farmers are most coﬁcernéd about the
harsh terms in this section. We believe section 18 may open the door to a rash
of threatening lawsuits as a means of achieving ends unrelated to pesticide control.
Section 19 has aptly been described as establishing a "bounty hunter" system.
Farmers justifiably fear the liability being created by these sections in the

bill. Neighbor harassment is already a big problem for farmers in New Jersey.

CONCLUSION:

We believe the bill is weak and lacks justifiéation. There is no supporting
documentation or analysis of pesticide use in New Jersey to accompany this bill,
We recognize that some people.have concerns about pesticide use, buf any change
to current regulations must be based on fact and experience. The D.E.P. con-
sidered many of the points in this bill when it revised the pesticide code, but
opted to make several selective chaﬁges instead. They have asked aﬁd we agree
that the present code should be given a chance to work, and then evaluated at a
léter date. They have the technical expertise and code eﬁforcement experience
' to make these decisions carefully.

We are not closed to this Aiscussion of pesficide use, although farmers
were not consulted when this bill was drafted. There is a benefit for greater
public awareness and understanding of the benefits and potential risks associated

with pesticides in the state. From agriculture's standpoint, however, we encourage
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CONCLUSION (Continued)

this comnitteé to refer this bill to the existing administrative review procedures -
of the D.E.P. and other state agencies, where a mechanism already is in place
to respond to these questions.

Thank you for ybur attention.




