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ASSOCIATED EXECUTIVES OF MOSQUITO CONTROL WORK 

IN NEW JERSEY 

Office of the President· 
REPLY ToSomerset Co. Mosq. Comm. 
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Somerville, NJ 08876 · 

STATEMENT ON SENATE BILL 1342 

It is axiomatic.for most county mosquito control agencies 
that _that mosquito control is best which does not allow mosquitoes 
a pl~e to.breed. This most basic of all control strategies can 
be achieved by educating the public that they can help themselves 

·by eliminating breeding places around the home. and it can be 
achieved.by<water.management practices that allow water to drain 

··. from--transient water-holding sites which would otherwise produce 
mosquitoes or.· practices that provide open marsh water management 

. . 

· · wherein the greatest use of natural· })red a tors is utilized in the 
'-saltmarsh environment. ·We would like to be able to employ this 

form-of environmental sanitation that reduces mosquito populations 
to acceptable levels ··without the use of pesticides. 

We would like to achieve this goal, and boards of chosen 
freeholders .have been funding county mosquito control agencies 
for this purpose.for more than 70 years •. we are neare.r now than 
we were in those early days, but we still have a longway to go. 
Man's prediliction. for environillentally unsound ·actions ensures 
that it will take more than governmental agencies to control 
mosquitoes. Where man has practiced.his his own·brand of environ­
mental reconstruction, county mosquito control agencies are faced 
with places where man has made it impossible to control mosquitoes 
permanently.· One should note that nature provides ideal breeding 
sites for mosquitoes·where permanent control measures would inflict 
too high an environmental cost. At these times we have to rely on 
pesticides to control mosquitoes that would otherwise bring 

IX 



Associated Executives statement on S. 1342 - 2 · 

unacceptable levels of nuisance and.the potential of-disease to 
the public we serve. 

Given our historical orientation, -·j t is not difficult to see 
why we· would vigorously oppose Senate bill 1342. This bill, recent-

. . . ... . . . . 

ly revised. by its author, still is an "an antipesticide bill"--the 
author's term--and it is still an anti-mosquito control bill. 
Where its predecessor was deficient in the b~ological in~ormation 

_that would·have led to an understanding of mosquito control prac~ 
~ . . . . 

tices, the current version is no closer to understanding what it 
is we do and why. !he timeliness of action this bill denies us 

. . . . . 

is a critical element in mosqui t·o· control, and mosquito larvae 
slow their development no more for our waiting to comply with laws 
than they do when we are held up from spraying by adverse weather 

· condition~. The biological imperative that conditions our actions 
is that mosquitoes take from 7 to 10 days to. go from egg to adult -
and less than that· in warmer weather. 

The revised bill_continues-the prohibition of aerial appli­
. cation of broad-spectrum pesticides on non~agricultural lands. 

. . 

There is no such thing as a narrow-spectrum pesticide for mosquito 
. . 

control use, but there are selective pesticides with a good safety 
record. To ban the. use of aircraft for county mosqui t.o control 
programs, except ·under emergency condi tiona, means ... vast mosquito­
producing areas will not receive tr~atment because men on foot or 
ground equipment cannot match the productivity of the .aircraft, 
-and it means-that. the subsequent increase of mosquitopopulations 
will correspondingly increase· the pot.ential- for emergency con­
dltions. 

Mosquitoes emerging as adults from untreated areas will re­
quir-repeated pestici·de applications by ground equipment. Pesti.; 

· , cide usage ~ill be increased. This is the environmental reductio 
· M absurdam of this bill: because we can do less, we will have to_ 



Associated Executives statement on S. 1342·--- 3 

use more. The county mosquito control program 'that is preventive 
will put less pesticide into the environment than one_that is 

remedial. 
The ·bill continues to ban aerial application on areas of less· 

than 10 contiguous acres. County mosqui t_o control agencies use 
helicopters-to treat :small, ·inaccessible sites quickly and. with 

· precise application rates. Putting men or ground equipment into 
these areas is a poor utilization-of manpower and taxpayers' money, 
it can lead to poor control through a lack of timeliness or the 
inability to get to the area, and such practices involve putting· 
more pesticides into the environment. 

. . 

_, · The:·bill· ·continues to require a minimum 2--day advance notice 
· :··to lilunicipali ties for any outdoor pesticide application for mosquito 
·.control wi:thin 200 feet o:f an outdoor recreation facility. .There 
is· no,.cognizance ~of the difference between 1arviciding and adulti­
ciding,. and· the difference is significant •. In the former, the pur­
pose is to get all the pes.ticide to the water; sprays are coarse or 

. . . 

granular formulations are used •. In adul ticiding the precisely 
metered pesticide, dispersed in fine droplets, is meant to drift 
through the target area and make contact with flying mosquitoes • . 

In addition· to ignoring t_his fundamental difference, there is 
no definition of an "outdoor recreation facility"; it could be a 
quarter-acre mini-park or it could be thousands of acres with hun­
dreds of breeding sites producing mosquitoes for· nearby residents' 
discomfort, or it could be a·bicycle path paralleling county roads-.... 
and mosquito-producing ditches ·for miles and miles. In or near 
thes6;various areas there could be larval breeding sites, the treat­
ment of which would only be indicated by the absence of mosquitoes 
and not by exposure to pesticides. 

The lack of information on mosquito control procedures further· 
manifests itself in the alerting process required by the bill. 
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Unless.· it. is a large area requiring treatment by other means, a 

_· county mosquito. inspector does not, when he finds a· breeding site, 

run back to his truck and radio the office of his find. He treats 

·the area quickly and effectively and goes on to look for more breed-
. . . ' . ~ . . 

1-ng •. There may be pupae, the resting stage prior to the emergence 
. of the adult, as well as larvae in the water. The inspector knows 
if he does not act promptly, ·there will be adults on the wing biting, 

·.causing nuisance, allergic reactions and, as we. have. seen _this year, 

encephalitis. Any announcement. the inspector had to make ·before he 

came to the site would be valid only if he_ were to· spray. Were 
. . . .. 

. . . 

ther~. no breeding there would be no spray, and the announcement .a 

fals~ alarm. 
County mosquito control agencies are _not only concerned about 

the lack C?f knowledge of their-procedures, they are, also concerned 

-about the impact of the anti-pesticide bias demonstrated in the 
' . . ' 

· ·_ sections dealing with the registration of pes-ticides •. · It is fine-

to-say, "Go _ahead and do your mosquito control spraying", but when· 

· · we look at. the bill we wonder if manufacturers. are going to decide 

that a low volume of sales~and mosquito control sales are low vol- · 
ume--.cannot be supported in __ the face .of punitive legislation and 

. ' . : . . . . . . 

withdraw the product from the market. . We will be left with nothing 
but the more expensive, i'less harmful"· pesticides t.o apply, and I 

. . . . 

might add the sometimes questioned efficacy of these-materials is 

totally- de»endent on t.imeliness of action and the absence of .time-

.. consuming regulations.. _ _ 
. . 

!few Jersey county mosquito control agencie.s oppose this bill 

not only because of its . anti-mosquito control' anti-pest1cide bias .. 

but also because 1 t is unnecessary. U~der .. the New Jersey Pesticide 

Control-Act there are regulations .that provide guidance for our 

a.ctions and protection for the cit-izens of the State. We have been 

giving notification on adulticiding activities under the regulations, 
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and the response has been negligible. For years prior to the regu­
lations we have maintained "No spray" lists. These regulations, 
updated in 1982, are already undergoing yet another revision bee=>· 
cause of new concerns that have made themselves manifest to the 
personnel of the-Bureau of Pesticide Control in the Department of 

. . . . . I 

·· Environmental Protection. Regulations can keep pace with technology, 
they~can respond more quickly to problems tha~ arise and they allow 
more flexibility to those who apply the regulations than do laws. 

New Jersey -county mosquito control agencies oppose this bill 
because we hear from so many mothers of children who suffer serious 
allergic reactions to mosquit-o bites. They are concerned about the 
health and welfare of their child.ren·, _- and they do· not speak kindly 
of those who would restrict our_efforts to bring them relief._ Many 
people call us who want to be sprayed. ·They do not feel threatened 

· ~-by.·the·.:pesticides we use but by the mosquitoes that annoy them w)len 
they are out of doors working, gardening or just trying to relax. 

- New Jersey county mosquito control agencies oppose this bill 
because we know how serious the economic impact_of reduced mosquito 
control activity, to say nothing of-disease, would be in our resort 
areas. We have only to look back to the encephalitis outbreaks of 
1959 and 1964 to see what actually did happen in New jersey •. These 

are not speculative 'Droj_ections; they are based on historical fact. 
We recognize these problems,_ and other governmental bodies and as­
sociations recognize them also: 11 boards of chosen freeholders ..... -
with others ready to oppose--the New Jersey .Association of Counties 
·and the New Jersey Association of Health Officers are opposed to 
to this bill. 

New Jersey county mosquito control agencies oppose Senate bill 
1342 because we know that since the 1959 outbreak· of eastern equine 
encephalitis, with its 32 cases and 23 deaths and extreme post-

disease consenuences, there have -:.been 80me 39 hum8B deaths and OTer 
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320 horse deaths from encephalitis and countless canine deaths 
from dog heartworm, and we know of no deaths or disabilities from 

. pesticides used for mosquito control. You will probably be told 
·that -these deaths are statistically insignificant, but I do not. 
think you would sa.y that to one of your. constituents who had lost 

. . . - . 

a loved one or seen a loved one turned into a vegetable. These are 
real deaths; they are not the hypothesized projections spawned by 
some computerc=generated.model based on mega-dose testing designed 

~-specifically. to induce tumors in test animals. These are real . 
victims we are· talking about. ·. There is · re.al encephalitis in _New 
Jersey. 

We would be less than true to those who went before us in 
. . 

mosa,~i to control--to· Finlay fighting yellow fever in Cuba, to 
~ . . . . . 

Gorgas fighting yellow fever and malaria .to make the Panama Canal· 

a reality-and to New Jersey's own Clara 14aas who gave her life in 

the battle against yellow fe~er-if we.did not rise up and oppose 
.what-we feel is an unecessary and ill-advised piece of legislation. 

Henry R. Rupp. 
President · ; 

•.' -
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Senator Daniel Dalton 
Energy and Environment Chainnan 
State House 
Trentm, New Jersey 

Dear Senator Dalton: 

S~20, 1984· 

· I would Uke to take this opportunity ·to state ·the ·ooncerns 

of the Golf COUrse Superintendents of tew Jersey in regard to 

Senate Bill ·1342 which would limit the effect.i. ve use of pesticides. 

1his bill would have a far readlinq effect in the golf and , the 

. Countl:y Club cxmmmity in that it would restrict the treatment of 

the turf; trees, shrUbs ~ wat:ezways of the golf oourse, clubhouse, 

· restaurant pest· control and treatments of . club swimn:ing pOols. 

We. feel that the tel:minology used in this bill such as "any 

po1ential threat", "any ~tially hazaxdous· pesticide" am 

"recognized ~ organization" are not definitive enough 

and would cause undue problems if this bill is allowed to beccine 

lawo 

~ie also have a problem with _this' bil~·l in regulation of (1) 

authorized pesticide applicators (2) regulations in regard to -aerial. 

spraying, its buffer zones and notificatiOn re:}Uirements (3) omamentaJ 

pest con~l equipnent xestrictialS and· notifications ( 4) indoor pest 

oontrol equipnent restrictions and notifications ( 4) indoor pest centre 

notifications (5) Buffer zones (6} ~e meaning of "a reasonably 

effective and practical altemative" (7) Who would be "a repzesentativE 

fran a recognized envimnmental organizatim"? ( 8) ellm:ination of 

broadspectrUm pesticide spraying (9) storage of pesticides o 

Over the past years the technology ·and llllderstand.i.nq of pest­

icides has advanced greatly o . We in the golf course industry have 

made every effort to stay abreast of all advancements in the tnrf and 

ornamental fiel.CS. Our organization feels that this proposed legisiatic 

is hal:mful.to the fine turf. industry in the fact that it puts. undue 

restrictions on our business, is redundant with present legislation 

· Education - Professional Improvement - Co-operation 



and . generally. not needed. 

··If. t:he1:e are ·aey problens with present DEP regulaticms they should be 

strengthened by the DEP. 

In general, the Golf COUrse SUperintendents. ·of New Jersey feel that . 

Bill s-1342 is il:respatlSible. and urlneeded legislation. 

*·· 

RD:nn 

rX 

R:iJert Dickison . aiCS 
President G:SNJ . 

-



NEW JERSEY •· ASSOCIATION OF NURSERYMEN '.S PERSPECTIVE ON S. B. 1342 

- The New Jersey Association of Nurserymen would like to thank you for 
. . 

this opportunity to present our views on Senate B.ill 1342. This legislation 

is the result of distorted perceptions of pesticide use in New Jersey. The 

undertying tone of the bill implies that pesticide users in New Jersey are 

irresponsible and insensitive to the preservation of out.enviromnent and the 

health and safety of our ~eighbors~ This is not accurate. Of the 615 

pesticide ~pisodes .. reported in New Jersey during 1979 and 1980, 87% occurred 

in or .around. the home, only 3% related to agriculture. 

People seem to.forget that we benefit from the use of pesticides,every 

day. This bill ignot"es the role of pesticides .in improving the quality of our 

lives. 

The proposed requirement for pesticide· r.egistrations in New Jersey will 

discourage the distribution of many materials currently in use, hazardous or 

not. Very few manufacturers will want to duplicate the expensive registration 

procedures already required by the-E.P.A. and F.D.A. As a result o~ this, 

only a limited nUJDber of pest control products will be available to New 

Jersey's nurs~rymen. 

The repeated use of a few pesticides is not considered sound 

*gricultural practice. Insects and fungi adapt quickly to adverse conditions 

by developing resistance to those conditions. Effective pest management 

requires _that a variety of compounds be used to prevent this. The increased 

restriction of pest control products available to New Jersey's nurserymen will 

promote the development of resistant pests, requiring m~re. frequent 

applications, resulting in more, not less, pesticides in the environment. 

I 
i 



The definition of adverse effects includes knownor potent-ial threats to· 

·the· environment· or to human health. The inclusion of such a :vague .concept as 

a criteria for regulating pesticides is j.n itself a potential threat to human 

health and the environment. We cannot afford to aclude benefits when 

weighing risks~ 

The. notification systems set forth ·in this legislation place an unfair 

burden on New Jersey's pesticide users. They. are cumbersome and confu$ing. 

Public notice of ·specific pesticide app.licati.ons will provide pesticide 

use opponents with abundant opportunities for harassment.of applicators. 

·Their c~ncern is to stop pesticide use in New Jersey and we will be required, 

by law, to assist them. 

Maintenance of pesticide free buffer zones will encourage the 

developmeilt of large pest populations ensuring rapid reinfestation· of treated 

areas. Small nurseries will not be able. to sacrifice the acreage required for 

buffers, thereby subjecting them to the excessive notification procedures. 

These small growers are tbe backbone of New Jersey's nursery industry. Their 

pr·ecious time and energy will be diverted fran agriculture to public 

relations. 

This bill will severely inhibit the activities-of nurserymen in New 

Jersey. Landscape contractors will be unable to. propercly protect newly 

install~d plant material fran pests. Garden centers will be ·forced to sell 

inferior plants or perhaps watch their inventories·become ravaged by.insects 

and diseases. The nurseries will not be able to canpete with the higher 

quality plants shipped in_from states with more reasonable regulations. We 

will be unable to comply wi.th the quarantines .against interstate shipment of 

pest infested nursery stock. 



Nurserymen are well aware of the dangers of pesticide misuse. We 

support efforts to reduce unnecessary use and to improve the safety of these 

materials. It is essential, however, that the decisions affecting pesticides 

are based on logic and reason, not fear and emotion. The enactment of this 

bill will take the garden out of the garden state. Thank you. 

David B. Helmer 

!IX 
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The Honorable Daniel J. Dalton 
The United States Senate 

WHIPPANY, N.J.07981 

335-6650 
538-7844 

September-24,· 1984 

·Chariman of Senate Energy and Environment Co11111ittee 

Dear Senator. Dalton, 

l undertand your committee will be reviewing the recently 

introduced Senate Bill #1342 concerning the use of pesticides. 

First of all, I cannot believe that after all the work and 

taxpayers· money that went into the fomartion of the current re­

gulations just 2 years ago that we are even· considering this 

legislation. The present legislation was revised after 18 months 

of public hearings, during which written and oral testimony.was 
. -

given by any and ~ll ·interested parties. 

The currect legislation has only been in effect since January 

of this year which hardly gives anyone a chance to evaluateits 

effectiveness •. 

One section of the Bill in particular deals with adverse 

· effects. The public understandably fears that ·chemical pesticides 

may pose unknown threats. But those who use pesticides krDI they 

have been certified by federal and state agencies as posing no 

"unreasonalbe risk" to man and the environment ~ and that current 

regulations are ·under constant revfew and revision t.o govern their 

·use. 

Still, it is true that no chemical is risk-free, and that 

••• . . ., .. ~ 
~ .. 

.. 

, ...... ~ =· . --. .. -
:I • 



Ttie Honorable Daniel J. Dalton · September 24, 1984 
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the long term impact on the environment of some pesticides may not 

be completely understood for years. The absence of certainty, as 

we see, has left the door open for a classic case of legislative 

overkill. 

The absence of certainty cannot be cured by legislatton. It 

must be accepted -along with reasonable precautions --if we are 

to advance into the future. -In case of pesticides,-reasonabl~ 

precautions. are already being taken. 

Anbther section of the propsed legislation which deals with 

notification, again is covered in the current regulations. 

It allows a municipality to adopt a local ordinance to allow­

concerned residents an opportunity to be notifed of a pesticide 

·application if··they so desire. We have found that in Morris County, 

where these local ordinances have been"adopted, Hanover Township 

and Bernardsville to be specific, that _residents were quite pleased. 

I. might also add that between these two municipalities. which consist 

of approximately 20,000 people, only 23 residents ~esired notification. 

I am sure that after careful consideration you will find this­

proposed legislation quite inappropriate and unnecessary. 

RWD/akb 

Sincerely yours, 

~~ 
Robert W. Dubee 
New Jersey Certified Tree Expert 
President - Greenwood Tree Experts, Inc. 

;.aX 
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267•3339 · · *IMBERLAND TREE EX~ERTS,INC. 
P. C. BOX 259 . e TOWACO, NEW .JERSEY 07082 

September 21,· 1984 

. . . . 

The Honorable Daniel J. Dalton 
Chairman of the Senate Energy & Environmental Committee 

Dear Mr. Dalton: 

TDWACC 

:Z63•D9D3 

··. I would like to make the foliowing statement in regard to the 
~- proposed Senate Committees substitute for Senate b;i.ll #1342 

dated September 14, 1984. 

Why is it when anyone mentions the word "Pesticide" everyone 
seems to get ·up in arms, and such·statements as listed in this· 
proposed bill as adverse effects and carcinogens etc. etc., get 
pushed all out of proportion? When are ·people going·to realize 
the benefits that pesticides do? Why is it Americans live longer 
than anyone else in the world? Why is it Malaria .has been liter­
ally extinguished from the earth until DDT was banned? Why is 
it that .. we have the highest yield in aqriculture and food products 
of anyone in the world? Why is it that we have made tremendous 
advances in the medical field thanks to the various disinfect­
ants etc.J yet the classic example that comes to my·mind is the 
popular subject of smoking. There is no particular topic that 
is related to the above that· shows no benefits whatsoever to 
human nature, the environment, to·any of the things listed \lnder 
adverse effects below except that the list qoes on and on and on 
with negative things why smoking is detrimental to the health. 
Even so,· no.legislation has been passed to.ban smoking or to 
even control it. · 

. . 

The statement listed.under adverse effects is too widespread 
and it is impossible to adhere to. 

At the beginning, "Adverse effects means any known or any 
potential threat to the environment" for human health, includ­
ing but not limited to toxic, carcinogen, mutagenip and tera• 
togenic efforts. · · 

Ev~n thouqh millions of dollars have been spent ·on each chemical 
in·:J~rese.U.:ch and development, it is impossible to quess what the 

~ pcitentiai':.~threat could be even to common table salt, sugar, 
"; dr.i vi rig ~,a.:Tcar, riding a bicycle, etc. To put such a thing . in 

::t'E;:: legislation is totally ridiculous! . How can we deal with the 
)f;. ~:fl"t?~known? · 

.,:;:i}, :·;:.:·~Under Section H, broad-spectrum pesticides is mentioned. 'l'Q 
:·:,;:~','·date, :there is only one known non-broad spectrum material that 

~"7 ,.,,<;,·:::;,is used specifically for the ·Lep'idoptera classification of 
.· insects,. a ·variety of caterpillar; and this· is a common known 
·B.To spray material. 
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It is totally impossible to limit the use of B.T. for the 
control of any insects other than the ones fallinginto 
the classification outlined above. The~e are too many 
insects, diseases which must be controlled - otherwise 
total devastation in various areas will occur. B.T. for 

.one instance is one very limited material, which by the way, 
we widely use when · applicable. , 

In so far as Section 3A, Page ·2 where registration on the 
annual basis is mentioned, I feel that if you check with the 
EPA on this you will find that this will run into the millions 
of dollars. It is not felt that every pesticide be reviewed 
annually. A few that may need .re-evaluation can be tackled, 
but to re-register all of them is unworkable. 

On Page 5 is discussed the'registration reclassification of 
pesticide applicators. I feel that the newly instituteci 
registration and certification of pesticide applicators which 

· was. introduced this past year· is the most just. Here in the 
existing law, it is the responsibility of the employer to do 
the tr•ining and the certifying with a certified applicator 
signing for that person. This.can be done in-house and rather 

···quickly if need be. The time period suggested in this proposed 
bill would be a very unworkable situation since there would 
be a great deal of lag in time before a person could be 
qualified, even though he couldhe exposed to a good deal of 
spraying experience in· a lot less time. 

Regarding Section 5 on the same page:, I feel that the precautions 
outlined are already stated in the federal a,nd existing state 
rules and regulations. If these people were to make themselves 
known and.register through town hall, which is the .suggested 
model ortiinan~e at the present time; those people could be 
adequately be notified. 

Furthermore, Section A and Section B contradict one another. 
On Page 6 Sub-Paragraph 4, it mentions that no aerial spraying 

-will take place in anything less than ten contiguous acres. 
This is unrealistic. In recent years I have had plots.a lot 
smaller than ten acres which have been successfully been spray­
ed with no drift problems.· In fact, there have been several 
plQ~s wh~re the acreage ran into the hundreds with only a few 
on~or t;.Wc;, acre plots in between which had to be missed, and 
t!Y..--~,. ~a8~.·.~9ne success fully. 

' ~~~~i}~;~·r:~5;;;', .. ,::,:.' . . . . . . . . 
. AlTS.P:8.1n":'•SUb...;.Paragraph 4, outlJ.ned above as I stated earlJ.er, 

~.f···~!~th'~:·:::l.iJni1:.;ng of broad-spectrum pesticides would be extremely 
~i~~;::,·raiffl.cul t: at this time. ln th_e case of insecticides, there 

~~f1;~s;s;,.,,onl:y .. oQ.e ·known pesticide which falls into the B. T. classi-
./]Sj .. tft.fication~· . For such pests as Hemlock Scale, Spruce Bud Worm, 

>~~- ""'· ~<20ak Leak · Sk~letoni zers, etc. which move into large stands of 
-~-~:.·;rees to_.,cause total devastation, aerial spraying would be 

· ····~<,much more economical and effective. In forest conditions, 

.I 
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it would be the.only way to deal with the problem. The 
pesticides available at present have some broad-spectrum 
qualifications that make them the only suitable method · 
to handle these pests. The same is so for mosquito control. 
The chemicals used today have a br·oader spectrum than ·that 
which would limit them to mosquito control only. 

It is my feeling that the existing ordinance covers the 
requlations more than what should be neccesary and it is 
more astringent. ·More restrictions on the· aerial applications 
should ~ be considered at this time. 

In regards to Section 7 on the same page, Sub-Section A "No 
. pe:rson · shall apply a pesticide earlier or by means of air · 
blast spreader on agricultural lands except in the coarse 
of the following procedures" •. From my own experience I know 
it is very possible to control any air application, particul-­
arly to agriculture situations on the target area •. 

I feel the 500 feet is· way out of line in so far as the air 
blast s_prayers, such as those used in my field particularly . 

• the.Roto-Mist equipment which is an air blast apparatus. I 
have a statement from the FMC Corporation which meinufactures· 
these items, showing several different .. examples. "The maximum 
carrying capacity of air and spray particle di$charqe by the 

.largest models of Roto-mist sprayers which can be.purchased 
is 125 feet, assuming that the typical operation of 45 degree 
angle, the limit of the discharge column would be approximately 
sa·· feet vertically and horizontally from· the sprayer". "For 
the model lOOK Roto-Mist which is in current production.and 
these distances·would be 100 feet and a carry of 70 feet 
vertically and horizontally from the sprayer." 

The latter is the most common sprayer used in our profession. 
Based on the above and my own experience, even if, you were. 
to direct the spray with no caution whatever, not holding · 
within the existing regulations and went to the property line 
and did not care what direction it took, the maxi~um that any 
of these materials would cover would be 125 feet. Keeping in 
mind the restrictions of wind drift, etc. etc., the:re is no 
reason why the notification of 500 feet should· be considered. 

~eraike, the necessity of notifying by first class mail 
. o~~~~.a;ui:;r:.:a~.-l.ivery in 14 days in advance . and not m9re. than 

4:$Gl~:;4ily-~·'·;:p;-~or to the application, is· going to be extremely 
l;i!}~~ensome·and·costly, and in my opi~ion,.not really necessary. 
·~;:-.. ~?}i:,~i::::.~.-:·: .... ·· ·.·.'.<:;\· .. . 

.;~~-;,-~f~~1:th,e·'the. existing pesticide regulations· are enforced, ··they 
'~i!z~re:Lstrict. enough to ·keep all applicators in line to protect 

_/,}~~~he n~ighboring property • 
.. , I* •r, ' 

... <~~~~:~ ' -·--~::/.:.;~ . 

. -~-r·?:T.;.:··~·::.:.{;.· 
·:·::/: ..... · .... :-··::: .?:~:.-.:· 
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!f the property owners sugge$t to take the 500 foot buffeJ:, 
this I feel would be a tz-emendous hardship on the small 
farmers and a.griculture people in New Jersey. As you know, 
the farming industry in gradually disappearing in New Jersey 
and we are among many, many, small farmers. I am sure many 
of them will try to take-the ·soo foot barrier to try and 
eliminate the notification proposed above if.it were adopted; 
thus elimina.ting many farmers by the lack of cultivated land 
available. This would make a tremendous -amount of loss to 
each propex-ty. This property would not be able-to be sold, 
because if it were-developed, it would have to increase· the 
buffer;again, a very unfair way of approaching the problem 
if in fact there ·was one. ·· · · · · 

I believe that if all the information requested is submitted 
to every person, whether they wanted it_ or not, it would just 
simply confuse.them beyond~ll expectations. I feel that 
~ose wanting the information are entitled to it. 

The posting of·.-signs of restricted pesticide use and ·any other 
caution alongthese lines could lead to monumental problems, 

_.particularly ~nwanted and unjustified legal suits. I make 
this as· a general statement because it has been our experience 
that·as recent as this year·when ·we used just about B.T. 
exclusively in the control of caterpillar situation in North· 
Jersey occasionally a few call$ would come ~n about our apply~ 
ing a spray to a property next (ioor. 'l'he complainant suddenly 
haQ headaches, drowsiness and was not. feeling well, but as soon 
as we told them that the chemical used· was B.T., then all of 
a sudden their headaches went away, etc •. Before hearing the 
name B.T., they Jtnew -their headaches were a result of the 
chemical -we were spraying. · · · 

Submit a lot of this information and you are- ·going to stimulate 
a lot of mental stress as well as perhaps sympathetic pain or 
whatever you might call it. It is a fact ana it does exist. 
This situation is totally unworka}:)le and unacc~J:.t·:able, 

Along the same lines under Section 2 on Page 9 where the 
proposed time and date of material or application is discussed 
with a list of precautions known, health effects not being 
indicatedon the label etc. As far as the predicted time goes, 
if' ;:ou know anything about the weather· in N.J. , you_ know that 
theJi~eat.li.r bureau has trouble predicting 24 hours in advance. 

i It:~~~·~ .. ye~,·-.-~ifficult for us to be abl~ to determine 7~ hours 
A orl:~~~~:~:t1ID.e ·frame to be able to zero l.n on an exact tJ.me. 
lri:t'If'f,~f!>.were·:to bring it down to within a two week time frame, 
~~r;;~~~t,be~~le to malte it work. · . . · 

~~i·i~··.~garding·.the cautions not available on the label - this 
4""_,;·l~.e'1Jlaterial ·is not available and we would not have any way of 

;pi·" ~-·· ;i_n:.~.etti_pg it. 
~~:~~ ' ' 

~~. ·::.:.:: .. -: .. ·;)':~~:~·: .. 

t1X 
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Page 15 mentions the posting of signs and regulations. 
This m~tter is very clearly covered in the existing .regulations. 
I do not feel any further regulations are needed in this area. 
'l'he posting of signs is unnecessary and very difficult. to 
control, being extremely costly I imagine. First the signs· 
would have to be put up, then removed and trying to collect 
them from ·all over the neighborhood after children and pets 
have h~d a field day spreading them throughout the township. 

· In the present form, it appears as if there would be restric­
tions on the homeowners. That situation is tota_lly uncon­
trollable as far as enforcement goes. 

On Page 17 you-discussed the possible chanqes in the pesticide 
board. I -feel_ that from nine to fifteen would cause chaos 
arid be very difficult in conducting a meeting with ~o many 
people. · . It has been my experience that many times a group 
of this size is unyielding with many different opinions. 
Bowever 1 the ·Boards approval ·to go with this particular 
section, increasing it to fifteen, I would like to suggest 
even going farther. Add possibly twenty and in that way · 
the representation would be on the Board representing each 
cateqo~ for pesticide certification. I do not ~eel that 
one person which is what the recommendation is representing 
the pesticide applicators is adequate~ I don't know of 
anyone-that is_qualified to speak all avenues of pesticide 
applicC~.tion. · 

It is also-suggested in_the proposed bill that the date be 
April·lst for·any siqriup for any registered people who 
wanted to be notified. This is much too late. Our mailings 
go out to o~r customers on February lst. We have to know 
then which clients have to be notified so we.can make the 
proper arrangements and get-the wheels turning. A realistic 
date should be January lst. · 

Xn. summary, I feel that the thousands of dollars that have 
been spent over the last two or three years_in. tieveloping 
a workable model ordinance for townships to adopt, if they 
feel it necessary to ·adopt an ordinance, is mer- than 
adequate to protect the people and regulating applicators 
in the state of N.J. 

I feel tpat the whole burden·is goinq to betaken up by 
t~ peop-~e who want a spray service. They are the ones 

. s__ wfi(:);" wi.t·'J:;_--be penalized substantially by the cost that will 
lJ, . b~'f;~~a.rr;rea· :on with this. Any cost incurred by a.n applicator 

· -~~;}::~':·;.~yself will have to be passed along to the .consumer. 

/fl;~f::~ : . . . 
.c:.:-· _.·· .· ,~ ~ .... 

···.,::-.-.·-·::..:: ....... ::· 

!YX' 
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A couple of examples are up in our.area, townships such as 
.Hanover, Bernards. Both have adopted ordinances requiring 
registration of anyone wanting to be notified before spray 
applications • 

. A big thing was made of this in each township and after 
passing it, we were to get a list before·qoinq into that 
township.to spray. Upon doing so, we found a grand total 
of eiCjht people had signed up. Four of.the eight were on 
the l1.st because they belonged there if they wanted their 
property sp;rayed. · · So in reality, the Twp. of Hanover had 
four people sign up. Now I know it was the same situation 
in the township of Bernards, and every other township that 
I have heard of throughout the state. 

If this is in fact·the trend, it is very difficult for roe 
to understand that if such regulations have to be instituted 
to pena~ize ··the hundreds· of people in each munictpali ty, 
and the thousands in the state of New Jersey for just a 
£ew peop~e who feel as though they need notification. 

-:MY company. has notified anyone who has requested notification 
ana we will continue to do so. If the existing regulations 
are properly enforced, this is all thatwould be needed to 
successfully run a pest control operation both for the. pest 
control app;Licators and for the protection of the public 
in the state of N.J. 

If you should have any questions, please do not hesitate 
to contact me. 

MSK/ss 

Yours very truly,· 

TJ:MBERLAND TREE EXPERTS, INC. 

----711.~ 
Michael-.~. tko~, Jr. C.T.E. 
President 
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SPH~lARY 

For compelling reasons, the Ne~ J~rsey Pesticide Association 

opposes S. 1342. 

It would have the practical effect of banning most if not all 

pesticide~ from Xew Jersey, denying all citizens t~e demon­

strated benefits of pesticides and placin~ both the State and 

its people a1 a competitive disadvantage with neighboring 

states. 

The bj:lf's sc.ope is so broad that ·it defies implementation. It 

· d u p ] i c a t e s e x i s t i n g X e \,· J e r s e y a n d Fe d e r a 1 1 a \\' s a n d r e g u 1 a t -i o n s . 

Its c·ost ~ou] d be· prohibitiYe. And it \ro·ould be virtually 

impossible to ad~inister or enforce. 

1 ~.lBODt'C.TI 0:\ 

This statement. is presented on· behalf of the· Ne\\· Jersey Pesti­

cide Association ~hich represents 265 pesticide manuf~cturers, 

distributors and applic~tors. We appreciate the bpportunity to 

present our views to the Committee. 

Properly used, pesticides are essential to virtually every pha·sl· 

of modern life: agriculture, public health and sanitation, in 

2 
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t~e home, institutions, business .and industry~ 

They increase crop and li~estock. yields by controlling competing 

weeds and destructive insects, thus assuring abundant and econorr.-

ical food supplies. They prevent disease by contiolling 

mosquitos, flies, .cockroaches, rodents and vermin of all kinds. 

Th~y- protect our homes from t~rmjtes, our lawns fr6m crabgrass, 

~ut pets from fleas, our forest~ from gypsy moths. 

. . . 

The fact that there are some 6,700 pesticide pr6ducts currently 

registered in the State testifi~s to their usef~lness and service 

to Xe~ Jersey's citiz~ns. 

:·l c reo v ¢ r , not a 11 p ~ s t i c i d e s art- e qua 11 y d an g e r o us • Some a r e 

restricted to use by professionals; others which are less toxit 

a r e r e g i s t e r e d f o r g e n e r a 1 u s e • 0 n e n e ~ h e r b i c:i d e , f o r. e x a m p 1 e , 

is only one-t~nth as toxic as aspirin. It is far less dangerous 

than oth~r substances in the environment such as gasoline, tobac-

co and alcohol ~hich this bill does not purport to regOlate. Yet 

it is a pesticide, and subject to all ihe provisions of this bill. 

We must acknowledge that pesticides are sometimes misused. That 

i s , t he y a r e- no t u s e d a c c or d i n. g t o · t he v e r y spec i f i c d i r e c t i o n s 

covering conditions and methods of use that are required_to ap~~ar 

on e\·er y pesticide label. Such misu-se, ho_.ever, represents on 1 y 

a t i n y f r a c t i o n of to t a 1 p e s t i c i d e u sa g e i n 1\ e "' J e r s e y , a n d 

c a 1 1 s f o r i n c r e a se d e d u c a t i on a 1 a n d e n f o r c e me n t e f f o r t s , n o t 



a bill that duplicates New Jersey law and regulations and Federal 

statute restrictions on pesticides such as are contained in 

S. 1342. ~e have heard about pesticide incidents, cases that 

are undeniably sobering. s.- 1342 will not prevent these partie-

ular incidents. But-it will place an onerous burden on farrnfrrs, 

public h~alth official~, homeowners and others wh~ d~pend on 

pesticides for essential uses, as well as on pe~ticide manufact-

urers and applicators. 

~ THE ASSOCJATJO~'S POSITIO~ 

For c6mpelling reasons, the ~ew Jers~y Pesticide Association· 

r.1 u: t o p p o s e S . , "J ·' 'j 
l.;-. .... 

Th~ practical effect of this bill, if enacted, ~ill be to ban 

pesticides in the guise of regulation, and to deny the use of 

these essential· products to the citizens of ~e~ Jersey. 

B.:\ S 1 S _f 0 R OP P 0 S IT 1 0 ~\ 

]. The.scope of S. 1342 is so broad that it defies implementation. 

F o r e xa m p l e : 

o "Adverse effect" is defined (Sec. 1, Par. 3 e, page 1) to 



include known or pptential thr~ats to the environment or human 

health. Every substance, pesticide or not, carries a pot~ntial 

t h r e a t ~ Th e a b s e n c e o f p o t e n t i a l t h r e a t s c a n · n e v e r · be d e r.j o n -

strated. 

Lyso}, for example, is a pesticide. And since Lysol ca~ be 

accidentally ingested, the~e is 'a pot~ntial' threat of adv~rse 

effect. Thus Lysol probably could not sustain a registration in 

xe~ Jetsey. ~e doubt if this i~ the intent of individuals ~ho 

~ant re~edies to the pes~ici.de incidents ~e have heard about~ 

2. S. 1342 duplicates in large part existing Ne~ Jersev and 

Fe~eral la~s and re~ulation·s. · (See Appendix A) 

o ~e~ Jersey regulations govein the manufacture, labeling, reg­

istration and classification of pesticides; registration of 

pesticide dealers and applicators; and the distributioni use, 

application, storage, handling) tr~nsportat1on ~nd disposal of 

p(;s!icides. 

A n a rn e n d m e n t a n d s u p p 1 e rn e n t t o t h e X e v: J e r s e y · P e s ti c i d e Go n t r o l 

Act of 1~7] ~as enacted ~n 1952. Comprehensive pesticide regu­

lations to comply ~ith this l~w wet~ adopted in 1983 after pub­

lic h€arings that included 502 public ~itnes~es. A shallenge 

to these regulations by ~roups supporting S. 1342 ~as denied 

as "\\'i thout. merit" by the Superior Court· of t\e\\' Jersey. These 

regulations address all asp~cts of pesticide manufacture, use 

5 



and application. 

Further, the Department of Environmental Protection (DEP) is 

proposing substantial restructuring of existing p~sticide regu­

lations to improve their enforceability based on operating 

experience of the Bureau of Pesticide Control. These intended 

revisions, to receive a public hearing in ~ovember of this 

year, are a major step in pr~venting misuse of pesticides and 

reducing potential hazjrds to the public. The fact that th~ 

D[P is ~oving in thi~ direction strongly suggests that a ne~ 

statute.is not necessary~ The process is ~orking. 

S~ 1342 largely duplicates this s~rong, modetn program which 

is no~ in ?Jace and ~0rking to protect thfr health and environ­

~ent of ~e~ Jersey cititens. 

o ThE l .• S. Environm~ntal ProLection Agency (EPA), under the Fed­

eral In~ecticide, Fungicide and Rodenticide Act (FIFRA), thor~ 

oughly ev61uates ell pesticides for safety and effectiveness 

and regulates labeling, uses, ~orker exposure, environmental 

e f f e c t s , a p p li c a t o r s , m a n u f a c t u r i n g s i t e s a n d t e s t i n g 1 a b or a ..,.. 

tory practices. 

A p r i n c i p a J r:· () t j \. a t i o n o f S . 1 3 41 a p pea r s t o be a 1 a c k o f 

f~ith in the EPA's ability or ~illingness to fulfill its res­

~onsibilities, and a perceived need to duplicate its activi­

t i e ~ i n ;\ e \\ J e r s e y • .A. r e p o r t of t e n c i t e d i rt s u p p o r t o f . t h i s 



position is ''Toxicity Testing To Deterrnine_Needs and Priorit­

i e s , " \>.' h i c h s om t- s u g g e s t ' p r o .\. t s ' t h a t f e \>.' p e s t i c i d C;- s h a v e 

pru~~r safety testing behind them._ Close review of this 

report, hDwever, ·reveals serious fla~s. It improperly arn~l~ 

gamates the ·te~ting needs of activ~ pesticides ~ith those of 

inert ingredients and products that are not marketed, and the 

study admits that it did not have acc~ss to data on all tests 

p e r f o r :t. e d • A revie~ of this report is included as Appendix .b 

to this statement.. As pesticide manufacturers closely regu­

latEd bf trA, ~c arc full~ a~arc of their effectivEness and 

prof e_s::; i 0 n a I is r:~ • 

The.Agency ~as establishEd in 1970. ~ost current pesticide 

refi~tration dat2 -- inclu~ing the broad areas of chronic and 

accute toxicology studies, environmental asses.sment, fish and 

v: i 1 d J j f e and res i d u t- c hem i s t r y ~- have been required since l 9 I 2 • 

Pesticides r~gistered after 1975 satisfy all iegulations by 

today's guidelines. 

A prograD to identify and fill data gaps on older products 

(resultinQ from lo~er standards in prior year~) has been initi­

ated and i~ accelerating. Criticism of this progtam, ~hich 

~as suLjett~d to an unrealistic timetable, is un~arranted for 

a variety of reasnns. The Agency is moving faster and requir-

in~ industry to pro,. i de more data sooner than origin a 1 J y intend­

~d. Jndustry not only supports this approach, it is activtly 

encouraging it. 

7 



EPA's rules 6f good laboratory practice, ~hich are no~ in ef­

fect, and auditing of outsid£ laboratories, prevent any data 

falsification such as occurred several years ago with on~ con­

tract testing laboratory. 

ThE Agency is also revie~ing in a ·timely manner toleranc~s 10r 

all substances such as ethylene dibromide CEDE) which have tol­

~ra~ce exe~ptions, and is diligently revie~ing and upgradi~; 

its ~orker saf€ty r~gulations. 

And in cases ~here preliminary data indicate possibl~ unre2son­

ab1e adverse effect~ to h~alth br the environm~nt from exist­

in~ ~uLstanc~s, a Sp~cial Revie~ program has been estaLlish~d. 

>:anufactur.ers are required to subr.Jit additional data on safety 

and efficacy to c2iL~ain their registration. Or the matte-r is 

sub~itted to a Scientific Peer Revie~ Corn~ittee (composed of 

experts froc universities, medical schools, etc.) for decision. 

The Agency is also initiating new educational outreach pro­

grams a~ong pe$ticide applicators and the agricultural corn~ 

~unity to reduce pesticide ~isuse; tevie~ing ne~ label improve­

ments to broaden coverage of applicators and field workers; 

a r1 d · t x p t· d i t ·j n g i t s r e-re g j· s t rat ion and data c a 11- in pro g ra ::-:5 • 

EPA's existing programs are effective, and they are initiating 

new ones that addtcss the concerns of ~e~ Jersey citizens. 

8 
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The Office of Pesticide Management is an txperienctd, prof~s­

~ional organi~ation fully capable of fulfilling its responsi~ 

bilities to protett the public. Pesticides are second only to 

drugs in the extent and co~prehensiveness of th~ regulations 

"'ith \t:hich they must n0\1.' comply. 

Yet S. 1342 ~ould du~licate many of the Agency's regulatibns 

and much of· its activity~ 

3. 1:.c cc~t to .~~C\·: ](·rst'\" taxr1a\·.ers .to _ir.;p]e-r:::er.t S. 1342, espE-c­

iellv tonsid~ri~~ it~ duplicative nature~ ~ould be prohibitive. 

o By ~e~ Jersey D[P esti~ate, the Fed~ral EPA's Registration Div­

isiG~ 2lorie h~~ an annua] Ludget of ~16 million an~ e~ploys 

s o r.: E· 2 3 0 p e o t' 1 e • Each year it revie~s approxi~ately 275 ne~ 

product registration a~plications, 3,700 products for re-r~gis­

tra~ion and 7,000 for aoecdments to existing product registra­

tions. 

o EPA's Office of Pesticide Management budget (~hich ·includes 

the Registration Division, 4 scientific groups~ adrninistratibn 

and support) is ~37.5 million, ~ith 572 ~rnployees~ It handles 

600 active ingredients and an unkno~n number of products can­

t a i n i n g t h o ~ (· i n g r e d i en t .s . 

o lf th~ b,70u pro~ucts no~ regist~red in Xew.Jersey contain 

su~ of th~ fed~rally registered active ihgred~ents, that ratio 



translates into an annual co~t approaching $19 million and 

285 employees. 

o S. 1342 requires ~e~ Jersey to duplicate all of th~t EPA effort 

and experise, and in some·areas, to ex~~ed it. For example: 

- EPA evaluates a pesticide's safety and efficacy; under pro-

visioris of this bill, Ne~ Jersey's DEP ~ou1d have to ev~1u~ 

ate co~raTative safety and efficacy of all pesticides on a 

product-by-prG~uct b~sis for each intended use. 

P r .o d u c t " A , " f o r i n s t a n c e , c o u l d b e e q u a 11 y e f f e c t i v e a n d 

d t; m o n s t r .a b 1 y 1 e s s h a r m f u 1 t h a n P r o d u c t " B" ~ h e n u s e d a g a i n s t 

· ~o5q~ito~, but J~ss effective than Product "E" again~t 

lt.oths. The DIP ~ould have to determine that fact. 

J t -...· o u 1 d h a \. e t o e v a 1 u a t e t h e e f f e c t i v e n e s s o f e a c h o f t h e 

6,700 pesticides no~ regist~red in Ne~ Jersey against the 

effectivenes~ of every ~ther prorluct for everv intended u~e. 

It ~ould have to repeat the process for ·comparative safety 

e \'a 1 u a t i on s • · An d i t -...· o u 1 d h a v e t o eva 1 u at e e v e r y ~ p e s t i -

cide's safety and effectiveness against every existin; prod-

uct intended for the same uses. 

The amount and cost ~~ of testing requi~ed by S. 1342 is 

staggering to consider 0 t\one of these cor.lparative testin~ 

costs is included in our estimate of $19 million to implement 

1 () 



s.· 13~2. 

T he b i 11 r e q u i r e s DE? t o p r ~pa r e fa c t s h toe t s i n Eng 1 ish a n ~ 

Spanish "for each registered pesticide," and issue the::-. to 

farm \\'Orkers. Among other information, •. the fact sheet rr.ust 

contain the prodti~t's formulation. 

~--

There are currently 6,700 pestic~des registered in ~e~· J(r-

sey. Ju~t one of the~e (Sevin, a principil product us~d 

. . . . . . 
a £ G :i ~ s t ~ y p ~ :: i:". 0 t L ~ · i n \ e \~· J ~ r s e y ) i s a v a i 1 a b 1 e i n OY e r 1 , .: ~· ·_ 

diiferrn.t for~ulations. Each. ~ould req~ir~ a separatt f~ct 

shtet to be pi~pared, produced, stored and distributed. 

- T [; t:- E· r:-. i r c, n r:; t'" :-.: a~ :-:-.0 rJ j t or i :-: : F r 0 ~r a::-. r e qui ted by t ~J f- b :i 1 1 --

a total d~~litation of t~e e~isting EPA progra~ -- could ~lc~c 

cc~t ~E-h Jer~~y an e5ti~ated ~500,000. 

o The DIP ~stimates that~ based on current ~orkload experience, 

t~~ ~G~~~r of fitld investi~ators alone rru~t goadYu~le a: a 

ln addition to manpo\,·er, the bill v.·ould requirE: s~t~-

stantial increases in eqbip~ent, laboratory facilities and 

o ThE:- bill. rr:akes no pro\'ision for· appro.J:.riations to fund the 

requir~d activities. There appe~~ to be three possible alte~~-

ati\e~, n~ne of ~hich the Association belie~es is acceptaLJc: 



Funding from thL current State surplus. he seriously ~ut~-

tion if this i8 '~est use,' especially considering th~ dup-

licative nature of the bill. And there is no assurance that 

surplus conditio~s ~ill continue in the future. 

- Increas~ taxes. ln addition to forcing current taxpayers to 

fund progra~s t~~t largeJy d~plicate existing effectiVt sys-

te~s at th~ State and Federal levels, increased taxes ~0uld 

b t- c. ~ ~ t. ·~ t 2 r: : i c J d t.:- t t. r r E n t t o :; e i·. J e r s e :- ' s e c or. () rr: i c d e \' E: J u p -

- Requi.re industr~ to fund them. Such costs ~ould far cut-

""- t: j !:; ;-. t 7: e p :... t e .n : j a J be fd.: f i t s ~ o t!-: e p e s t i c i d e i n du s t r y • 

c :_; ~. ~ .:: ::. ~ -: :: \: c -.; 2 ~ ~ i ~ ~ ·:. i -. \-; :i t ~; d r ,;. ,_.,- t :·, e- i r p e s t i c i d e p r 0 d u c t s f r o ,.._ 

s 6 1 ·:. :i n \ ~ \-: _; t- r ::: e y , t h.u s de ri y i n g t he i r bene f i t s t o t he S t a t e ' s 

c i t :i 7 t ;; :: .• f2r~.cr~, for exa~p1e, ~ith fe~er pesticides avail~ 

atJ~ t0 ~=-~t t~tir needs~ and ~robably at higher cost, ~auld 

be at b ~~riou~ co~peLitive disadvantage ~ith neighboring 

:: ;,. r : ~. c r , r,-, a n y p c ~ t i c i d e rr: a n u f a c t u r e r s \\' o u l d b e f or c E: d 

to consid~r relocatin~ their operations to other states. 

4. S. 1~~:..' \,c·-..:~_-:1 Lc Yirt.uall\· i1:-:possiLle to ir::plement, ad;;.inister 

? n d t: n f c: r r r_ ·~ 

'1 r1 c d ~- f j ·r-: i t i u f1 s j n t hL· b i 1 1 a r e .so b r o a J , t he · d e c i si on s i t 

r e q u :i r e !i (1 f D !-: I1 ~ o n u m e r o li s a n d d i f f i c u J t t o m a k e an d t he n o t -

j f i c a t. :i o n p r o c C:' d. w r e s . :i t i m p o s e s c• n ,. i r t u a l ] \' e Y e r y c i t i z e n 

J :..' 



assure administrative chaos and invite civ~l disobedi~nce •. 

Moreover, the bill ~ould inevitably result in lengthy and 

expensive li~igation. 

0 Section 2, Par. 4, pa~e 2 ~uthorizes Tejula~ion of pesticides 

""'hi c h c au s e ·or may tend .t o c a use & d v e r s e e f f e c t s •••• " By 

proposed definition~ '•dverse effects' include kno~n and 

potential threats to health or the environm~rit (in e-ffect, all 

pesticides), and 'pesticides' include such c<;)mlllon products as 

household cleansers. 

o Section 2. Par.3f, pages 3-4 requires the DEP to r~fuse to 

r e.g i s t e r ' 0 r to. r e \' 0 k e the r e gi s t rat i 0 n 0 f , any pes tic i d e . . 

f o u n d t o c a u s e a d \" e r s e e f f e c t s i f t h e r e i s "a .r e a s o rt a b 1 y 

effective and practical alternative demonstrably less harmful 

to the enYironr.:ent." 

This provision forces legisl~tive or regulat6ry d~cisions to 

s u b s t i t u t e f.o r mar k e·t dec i s ions , : and e 1 i rr: i ria t e s or s e \"ere 1 y 

1i~its consumer choice. 

- Which is more effective for the p~sti~ide user: Product A 

that achieves 100% cockroach control fot SIO.OO~ or Pr~duct B 

that achieves 90% control f6r SS.OO? The DEP must decide! 

~ Is one brand of lawn weed killer ~emonstrably less harmful 

than anoth~r~ one brand of household cleanser reasonably as 



'#.· 

effective as another? The DIP must decid~! 

A n d , b y p r o v i s i o n i · n t h e b i 1 J ,_ t h e DE P rn u s t r e f u s e t o r e g i s -

tet or revoke the registration of the other products! Coupl~d 

\\' i t h t h e d e f i fi i t i o n o f " a d v e r s e e f f e c t s , " \\' h i t h i n c 1 ud e s 

'potential' threats to health or the ~n~ironment, it may be 

impossible to register any pesti~ide in Kew Jersey. 

o Sec t i on 7 f , page 1 4 states that "no person shall perf orr.: an 

i n d o o r p_e s_ t c on t r o l a p p J i c a L i o n " \\' i t h o u t f o 11 o ,\. i n g n o t i i i c a -

. t i en: J' r c... c E- c 11 r E- ~ .pre .. s c r i b t d i n l h fr b i 11 • 

T h i s p r o v i s i on n o t on l y i n \· .i t e s k n o \1' i n g c i \' .i 1 d i s o b e d i e n c e , i t 

~ould ~ake la~tre2kers of virtuaJly every \e~ Jerse~ citizen. 

-·~ !t literally requires citizens ~ho plan to set a mous~ttap 

or ~isinfect a toil~t in their o~n ho~es to give forDal no­

tice to family rne~bcrs -- 24 hours in advance; citing brand 

n~~0, EPA registration number and complete for~ulation of 

th~ product to be used; label precautions and kno~n health 

effects; emergency telephone numbers; pest to be controlle.d; 

and alternative applitatiDn dates. failure to do so ~ould 

b e a \' i o 1 a t i o n ! 

CO:·;>lE7~TS u:~ SPECl FlC PORTIO\S OF S. 1342 



Se~tion l, Par~g~aph 3 f: 

Definition of "adverse effect" to include any "potential" thre:at 

to the environment or tci human health is so broad as to render 

th~ bill impossible to implement, adffiinister or enforce. 

Further, the absence o1 potential threat can never be proved~. 

. . . 

This definition, c~upled ~ith the prbvision that pesticides ~ith 

adverse effects (includirig 'potential threats') cannot be 

r £: g i s t e r E.: d , r;. a ,. mE.: a =-~ t h a t t1 o p e s t i c i d e c o u 1 d b e r e g i s t e r e d i n 

lt ~ould have the practical effect of banning most 

pesticides in thE guise of regulating them. 

Section 1, Para~raph 3 Q: 

1he rr.eanin£ of ":\o site included on the label or labeling of thtt 

pesticide may b~ considered a target site unless the site is 

spec:if:ic.ally intended to receive such applicatio.n of pesticide" 

i~ unclear and should be clarified. 

Se~tion 1, Paragraph 3 h: 

All.broad-sp~ttrum pesticides are specifit to the pests included 

on their labeling. 

Sectjon 2, P~ravraoh 4: 

] 5 



" U p o n a d e t e r m i n a t i o n t h a t , \\' i t h r e s p e c t t o a p a r t i c u 1 a t p e s t i -

cide the elimination of adverse effects is not ·feasible and th~t 
' ' 

no less harmful procedure or substance is a\'ailable of comparatlc 

·effectiveness, the depaitment shall adopt regulations designeci 

to minimize the adverse effects of that pesticide." 

This provision, .. as has been discussed, would be impossible to 

impleQeni or ad~inister, and ~ould substitute legislative or reg-

ulatory decisions for market decisions. 

S c c t i u f 1 ..) , P a r a s.: r o p !~ 3 a : 

~~~Ercus questions and objections are raised to this provision: 

u " C o n t i L L o u s " e \" a l u c t i o n i $ n o t d e f i n e d • If it rreans annual 

re-r~gi~tratidn~ ~any ~anufacturers may abandon sale of their 

pesticid~ pruducts in ~e~ Jersey. 

o l !"! a r: ~: e \" e r: t , '' C o n t in u c u s e v a 1 u a t i o n o f e f f e c t i v e n e s s a t1 d 

safety , '' as haS· be c: n discussed , is ext r er.i e 1 y ex P.e n s i ,. e. \\. h o 

~ill evaluate the pesticides is nbt clear: the DEP, or "-'ill 

manufacturers b~ required to submit ne~ test data each year? 

Either ~ay, it places a huge cost burden on either State tax~ 

payers or registrants, and duplicates the ~ork of EPA. 

o The meaning of the sentence beginning "Th.e department shall 

c o n d u c t a Lh or o u g h e v a l u a t i o n . . • • " i s u n c 1 e a r • 

] 6 



o The provision that the departm~nt shall conduct a thorough 

evaluation of pesticides, "the name of which has be.en 

submitted for e~aluation by the Pesticide Cbntrol Council or 

the Department of Health," without specified criteria, invites 

. produtt investigation.s based on subj~ctive opinion. 

o "The departr.Jent shall place appropriate restrictions ..• " 

allo~s the DEP no latii~de to exercise scientific jud£ment. 

,, . .(' 

0 ••• 1 ~ the depart~ent finds th~t this use or application ~ill 

· c a u s e , or m a y t e n d t o c a u s e , a d v e r s e e f f e c t s • '' . ·· T h i s s t a t e- · 

~eD(, cotipled ~ith the definition of adverse effects, is so 

broad that it ~ould be icpossib]e to i~plernent or administer. 

Sectio~ 3, P~ra~rap~ 3 f: 

.This.paragraph~ an~ its sub-paragraphs, would require the 

b a n n i n ~ o f a 1 1 . p t s t i c i d e s e x c e pt th e o n e i n e a c h c a t e g o r y o f 

use judged to be lea~t harmful to the environment. The D2P has 

no discretion. If one of the conditions mentioned occurs (for 

example~ an arguably misleading ad~ertisement), that product 

.would have to be banned. 

o '.'ThE- _depart m c n t s h a 11 refuse to register , or s h a 11 revoke the 

registration of, any pesticide \\'hich it finds •••• " This pro-

vision makes it mandatory for the DEP to ~ithhold or revoke 

1 7 
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registration ~ith np consider~tjon of anv risk~benefit rela­

tjonship perQjtted. 

o "Has been demonstrated to cause adverse effects •••• " Inclu­

ion of pot~ntial threat in the definition of 'adverse effects' 

subjects every pesticide, and such products as ~ommon house­

hold cleansers, to mandatory banning. The complete absence of 

potential threat in any substance can never be der::onstrated • 

.o " H a s a r e a s on a b J y e f f e c t i \. e a n d' p r a c t i c a 1 a 1 t e t n a t i v e d e r.: o n -

s t r a b l s l e s s h a n:-. f u l L o t h e e n v i r o nm e n t • " i h i s p r o \. i s i on : 

R~q~ires the DEP to determine comparative efficacy an~ 

~afety on a product-by-product basis for each use, a prob­

ably impossible and certairiiy enormously expensive task. 

- Substitute~ l~gislative or regulatory decisibn for market 

decisions by individual pesticide users. One product may 

at a higher cost. Is this a· be 'reasonably effective' 

'practical alternative?' Or ~ill Kew Jersey far~ersj public 

health official~ and other pesticide users be denied the 

benefits of the lo~er cost, equally safe product? 

- Would remove all incentive for manufacturers to do ne~ prod­

uct research because the market life, and ability to recover 

costs ~ould b~ so uncertain. 

] 8 
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- I s s o b r o a d t h ~ t i t w o u 1 d b e i m p o $ s i b 1 e t o i tn pl e rr1 e n t a n d 

administer. 

o ''Has been the subject of any false or misl~ading statE~ent or 

i~pliction by t~e registrant or his . " agen~ •••• 

- The manufacturer has n6 contr61 over statements made by 

pesticide distributors, dealers or applicators s~lling or. 

using his product. Yet the mariuiacturer's registration 

could L~ revoked based on their statements. 

- ':·:is 1 e i, ding' co u 1 d be construed to include anything t La t 

advertisihg or salesmen may inadvettently fail to say. 

There is ~o require~ent that the .consuQer ~usi actually have 

been mislec. The coffipetiti~e process and legal recourse 

available td co~~etitors and custocers are preferable t0 

co~plete banning of a pesticide because of ah advertising 

error. 

0 '' ••• tilt com;..i::sioner may require any practical derr.onstrations 

he deer.is necessary ..•• " This is an open-ended: provision t_hat 

could result in continuous requ~sts for new studies or other 

work, and effectively deny registration ~ithout just cau~e. 

Sectiu~ o, Par. D (4): 

A lG~acre minimum area for aerial application of pesticid~s 

llJ 
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denies the cos~ benefits of that method to many vegetabl~ and 

berry farmers in ~e~ Jersey who farm smaller plots~ H~licopters 

are capable of applying pesticides to small are~s. Available 

g r o u n d e q u i p me n t TJ a y n o t b e s u i t a b 1 e f o r c e r t a i n a r e a s , , e .- g •. , 

cranberry bogs~ 

Se~t:ion 6, Par. a (5): 

" •.• but in no· case shalJ the, aerial application of broad-

-~ p e c t r u f.:, p e: s t: i c i d e s o n n o n - a g r i c u 1 t u r a 1 1 a n d s b e p e r m i t t e d • '' 

o This provision effectj\·ely prohibits such essential programs 

as ~osquito ~nd gypsy ~oth control, for which aeri~l applica~ 

t i o ;'. i s o f t c h t h e o n ly j.H a c t i c a l r, e t h o d • <' 1 o s q u :i t o c o n t r o 1 i s 

a n~cessitt ior publi~ he~lth as well as tourism in many areas 

o f X E- 'w\. J e r s e y • An~ ~it~ou~ effective control of gypsy ~oths, 

the State ~auld suffer severe economic, recreational and 

esthetic Joss of forested areas~ 

o The prohibition against 'broad-spectru~' pesticides is un~ar-

ranted. ?iany broad-spectrum products are less toxic than 

narrow spectr~~ pesticides. 

S e ~ t_i 6 n · 6 c : 

E }. - - ·- t 1· o n 1- u r m· u· s· q u 1. t c· c o r: t r o 1 o-n 1 ~- " 1. n . t l1 e · e ,. e n t o f. a h e e: l t b_ . . e lol e · . 1 , 11 

e m e r g e n c y " v;· o u 1 d b e i n (· f f e c t i v c : 



o It requires.a health emergency~- for example, an encephaliiis 

outbreak-~ to,de~elop before-control measures could be taken, 

and by then it would be too late. Peopl~ would have contracted 

the disease and possibly died. 

o ~1osquito control pesticides are most effective early in the· 

season during ~reeding and larYal developm~nt. 

Sect.ion 7: 

A ~orkable and effective not~fication system for planned pesti~ 

cide ~pplications on agricultural land, developed ~ith subst~n-

tial public input, is no~ operating successfully in Xe~ Jersey. 

There is no reason to i~pose additi6nal requirements Or ~hange 

tl'H; ;..rocedure~. 

ln addition, the 14~day minimum notification requirecent ~ould 

prohibit unplanned emergency treatment to control unexpected 

insect or ~eed infestations. Compliance ~ith t~is provisi6n 

could result in loss of an ~ntire crop. lt could force .farmers 

to choose bet~een severe economic loss or violating the la~. 

Tht Ass~ciatidn obj~cts to inclusion of the follo~ing ~nfor~:-

tion pr~scribed in notification proced~res in this and other 

par~graphs of this section: 

21 
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o "Cor.~plete formulation" of the pesticides to be used, if that 

term requires more than a listing of active and inactive in-

gredients required on the label. The more detailed tonfiden~ 

tial statement of formula repr~sents valuable proprietary trade 

se~rets ~hich must be protected in o~der to prevent competitive 

injury in this country and overseas ~arkets. This information, 

~hich ~ould be meaningless to the public, i~ supplied to and 

evaluated by both the-EPA and DEP prior to registration, as 

are all sub~~quent for~ulation changes. Further, it is not in 

the best interest of a ~tate as d€pendent on re$eatch as 

Jersey is to fore~ public disclosure of trade secrets. 

\" . ,, e ,, 

o "Kno\-:11 healtr. effects" nut. indicated on. the label. Such in-

forQation is neithEr obtainable nor understandable by the 

. average ·farmer. or the public •. It would require detailed IT!ed-

i cal , b i ·o 1 o g i c a 1 an c c her.-. i c a 1 kn o \,·1 edge \>."hi c h far n·: e r s cannot 

be e~~ected to have. And, in any event, it has been ~nalyzed 

br EPA End DEP prior to registratiori and judged not necessary 

to be included in labeling. 

In addition to ~he co~ments above, ~hich pertain to all of Sec-

tion 7, comments on specific paragraphs are listed belo"··. >iany 

comments appearing else~here in this statement also apply to 

thes~ '~otification' provisions. This section is un~orkable a~~ 

invite$ civil disobedience. 

Section 7~ Par. R: 

'._.2~ '· 



"!\o person st)all Cause Or allO\\'• ••• " outdoor ornamental pest 

control application utilizing certain specified equipment ~ithout 

follo~in~ prescribed notification procedures. This provision 

would require home~wners whD want to protect their trees against 

gypsy moths, for example, to certify the equipment used by a 

pest-icide applicator. Compliance ~ith the notification r€quir~-

ments "·ould make such protection .either uneconoml.c for the home-

o~ner or unprofitable !or the applicator~ As a practical ~at-

ter,:the pro~ision could ~ot be enforced equitably, and ~ould 

entourage ci~il disobedience by both homeowners and applicators. 

Secti6n 7, Par. f: 

'' : ~ o p e r so n " s h a 11 p e r f o r m a n i n d o or · p e s t c o n t r ol a p p 1 i c a t i o n . • • " 

in a privatE residence vithout follo~ing an extensixe list of 

prescribed notification procedures. Given the broad definition 

of 'pesticide' in the bill, every citizen planni~g to disinfect 

a toilet bo~l or set a mouse trap, for example, ~ould have to go 

thro~gn the entire notification procedure -- ~ith his or her own 

family! -- or violate the law. That requirement also applies to 

schools, institutions and commercial buildings. 

Section 7, Par. g: 

Ho~eowners would hBve to post a warning sign on their la~ns 

e~ery time they apply fertilizei containing ~eed or crab grass 

')'") 
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inhibitors. 

Section 7, Par. i: 

This section speci'fica1ly reaffirms that "Anv person ~ho 

p e r f or m s h i s o \<\ n p e s t c o n t r o 1 a p p 1 i ca t i o n " rn u s t f o 11 o ,.,,. t h e 

r e 1 evant nut if i cation r e qui r € i:l en t s • 

Section ~~ Par. b: 

I n c o n n e c t i o n \·: i t h t h e " f a r rn ¥: or k e r ve s t i c i de i n t i d e n t r e p o r t , '' 

there. is no provision to verify that 'incident' is actually 

associat~d ~ith pesticide exposure. Various effects are 

frequently erroneously bssociated ~ith pesticides. further, a 

syste~ ~hich ~~rely collects information on errors and makes no 

a t t e ;;. ;> t t u e ._. a J :.; a t e t L e ::-; h a s v er y 1 i t t 1 e u t i 1 i t y • 

St-~tion So, P2r. a: 

This provision duplicates .envirbn~ental monitoring programs 

already conducted by federal EPA, FDA and VSDA. 

Section 1~, Par~ ~ (3): 

1·hc 'sku1l~and-crossbones' interna~ional ~arning symbol could 

carry a different meanin~ to many hispanic farm workers. ln the 

Car i L b can a rea ; the sku 1 1~ an d~..:...c ross Lones me an s ' m 2 c h o . ' 

... ~.:.j 
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Section 14, Par. b: 

As has already b~en discussed, preparation and distribution Df 

fact sheets in English and Spanish for each formulation of the 

6~700 products currently registered in ~ew Jersey represents a 

large financial cost for questionable benefit. A~so, as prev-

i o us 1 y ~en t i on e d , t he c on f i den t i a 1 s t at er:1 e r. t of for r;; u 1 a i s p r o-

prietary infor~atio~ and ~0uld be useless to far~ ~orkers. Cur~ 

_rent EPA regulations already require disclosure of inert ingred-

iEnts ~here they are a significant detercinant in toxicity. 

~~ction 14, Par. h: 

T h i s p r o \. i s i on r e g a rd i n g a n err: p 1 o y e e ' s r i g h t t o r e fuse t o ~·or k 

in a trea~td fitld duplicates existing federal la~. 

1 ;;; • ·-·. 

The right of private action ~ithout the necessity of proving 

p r e sen t or f u t ur e i n j u r y en co u r a g e s f r i Y o 1 o u s 1 a \,' s u i t s an d 

places an undue burden on the court system. The provision does 

not specifically provide for· a~ard oi attorney and expert 

~itness fees to· the prevailing partv, ~hether plaintiff or dei~ 

endan t. 

5e:tion 19: 

') -.... .) 



#_· 

. ..--·-

The Association objects to mandatory award of any comp~nsatory 

damages ~ithout the need to prove ifijury. The mandatory a~~rd 

of SSOO for each day _of a co~tinuing violation, coupled with the 

right of private action, could result in awards of many thotisands 

of dollars -for an honest mistake or clerical· error, and is un..., 

r e a s .o n a b J e • 

Section 20, P2r. b: 

-3tis- pro¥ision ~hifts the burden of proof, traditionally on the 

plaintiff, to the defendant, and increases that burden frorn the 

not 1t af • p r e p on de ran c e of e vi den c e ' t o "c 1 ear an d c on vi n c i n g 

.· E-Y i ci en c e .• " . ·r;l e stan cia r d prop o $ e d i n the b i 11 could make j t i T:i-

possible to discharge any eQploy~e for ~holly l~gitirnate reasons 

after- h~ h~s exerci~ed any right under this act. 

CU.~CLL5lU~~ 

S • l 3 4 2 i s u n \,· o r k a b 1 e , u nd u 1 y e x p e n s i v e a n d u n n e c e s s a r y • 

. The administrative process in Ne~ Jersey is ~orking. A hearing 

is s c h c d u] e c1 for :\ o \. e rnb e r to r e \'l s e existing pesticide regula-

tions. lf any improvements are necessary to protect the public, 

they cari be made more appropriat~ly and effectively through 

change~ tn thos~ existing regulations. 

, . 
... o 
~s-.( 



APPENDIX A -

·· AREAS OF DUPLICATION: 

S. 1342 and A. 1536 

N.J.A.C; 7:30(7:30 - 1.2) 

FIFRA 7 U.S.C. 136 et. seq. 



S.1342/J\.1S36 

Oefinition 

"1\dver~~" pffcct" means any knc:Mn or 
any ~ntial threat to the environ­
mrnt or-tohtmln hPalth including 
but not lirni tf\d to to:<ic, carcino­
genic, muti1genic and te.tatogf'nic 
ct feet~. 

Registrntion Process 

~The department shall cle\fE:!lop a 
pmqram of continuous evaluation of 
the effectiveness and safety of tho 
(X'~ticides .registerf?d with the 
department. 

The department can refuse to ~is­
ter or revoke a ~sticide if it can 
be de~nstrated to cause advcr~e · 
effects on JMn rind the envirornnent 
when used in accordance with gener­
al! y ace0pted ~nticide application 
procedures. 

and 
if a reasonably effective and 
practical alternative demonstrably 
leRfi ha.l1Tiful to the environment is 
available. 

and 
if the product d~s not warrnnt the 
clcti mr; for it or the J ahe l.ling r1nd 
~uppnrti ve Jlkl tr,ri,, l do not ccv1ply 
\'l.'i f I. f:hp f,,'f, I111PS Pr n..,n111:,f ·i«ri:.;, 

. '' '( l 

N .. .r • " • c • 1 : ·m 

(7: 30 - 1. 2) 

"Si gnf ficant r i ~~ ot. inj'ury or 
dam-;;-g!_" menns ;1 potent ia.l for ih.i u ry 
or cl.,m:1r.e wh.lrh is not pure.l y remote 
or hi.ghl~y Rpecul::ltf.ve, bttt ·c:lp.,·hle 
of hPfng percf~lved or recngni?ed 
based on th~ lr,cntion, typP :1.nrl 
amount of J>P~tfcicf.e. involved and 
C1VC1il;rbJc ~cientific informnti·c•n 
nbout t·he pPsticide~ and its ~[feet~ 
on pPrsnn~, propctty :tnd the en.­
v:i rnnment.-

1'hf• fr•flt.l.,tfr.,~·~ :11•,,,,• .. ,., ... nvir!p fnr 
ye;:t.rly (•v:du;at ffcq· "' JH'_~r l.c iJe.c;. 

I r.J t flf' r.1~e r- f n•up•~ill of r.-.~ ~ ~­
tratfons, th(· )'Pgistr;mt ~;h,,J f h~ 
required to furnish only informatlot'l 
which is different from that fur-
niRhed when the pesticide WctR 
r~p,fstered .or re-n-'p,f stered the 
pre vi ouR ye;Jr. 

A (~omplete copy of the FJ.FRA C1p­
provP.d .lahel whic·h reflects cxten­
s i.ve sa ff:' ty evn ltw tion among oth<'r 
things .is required for re:gistriltion 
of a product. Tn :1ddition to a 
relf.::tnc-<' on Ji'fFRA lahels, the stnte 
m;~y issue a spec- i a 1 loca 1 need 
rt'g f s t r :1 t f nn • 

FIFRA 7 U.s.c. 136 et. seq. 

"Unreasonabte.adverse effects on the 
environment" menns any unre:1sonable 
nrlverse effects on th.e environment 
or man, takfn~ tnto account the 
economic, socinl,and environmental 
costs and benefitR of the use of any 
pe~ticide. 

Thf:' reg i~trant prpv frleos th(' complete 
formula for the product, a full 
description of the tl"sts made and 
the res~lts thereof ·in Rupport of a 
peRtlcfde applicatien or alternnte-
ly, cite d:1ta from the public 
liter:1ture ·or that previou~ly 
submitted to the Admiriistr~tor. If 
the Admfnff;trator determines that 
additional data are required to 
maintain an . cxJ sting registration. 
rcgistrantR are afforded qg days in 
which to begin to secure ·these dat:J. 
F:1f .lure to do so wou.ld prompt a 
·not f ce of · intent to ~us pend the 
r<'p.iRtratlon. 

Reregis·trat1on mu~t he accomplished 
in the moHt expedi.t inuR. m:mner with 
:1 ny p<'s t i.e ide t h.1t re~u.l t ~• fn ct post 
h<1rvp·st residuP .ln or on frf'J nr 
fpod CrPp~ to ht' ~~j','('fl J•rjprff_V . 



· if it has been the ~bhiect of ctny 
·fnlsc or misleading st.1tanents or 
. impressions by the regifitrant or his 
ilqent, ei thcr verbal! y or . in ·writ­
ing. 

;~ 

·~ 

Thr Ht>p~1rtmcnt n•.,y refuse to 1·~g ls­
t r r or m:ty can<.'t' l or · suspPnd the 
registration of any pesticide 
distributed, sold, etc. if is dd(~s 
not Rppear to warrant the proposed 
claims or if thr pesticide or its 
lnheling and oth~r material required 
••• do nut comply wlth the provisions 
of · FlFRJ\, ·the 1\c t . or rule~ ;•nd 
rer,ulat:fons· ad·opted .· tht'reunder, 
provided the departm~nt has notifJr.d 
th~ rer,f~trant of the manner in 
which the pestir.fde, labeling etc •• 
has f n i led to comply and perm f. t te.ct 
the regfstrant tP make neccssar' 
cor.rections and upon receipt of ~uch 
notice, the rcgi~~rnnt has n6t made 

·. all requ f. red chnnr.es. · 

The dernrtment .: may issue . an Order 
prohibitin~ the; distrihuti:on or u~e.· 

·of .1 JH•stfcide pending the 

~uspension or cancellation of ''its 
registration whcrr it is determined 
thnt a situation exlsts i.n whic-h the 
continued use of n pesticide during . 
the time required fur ~uspensfon or 
cancellation would llkely result in 
a sigui f icant ri::;k of .injury c'r 
dam.1ge. 

The Departm~nt can restrict or limit 
the mnntafacture" delivery, distribu­
tion sale <'r use of nny pesticirfr; 
refuse to_ rrg.if;ter any pesticide 
which is hlAh1y tnxic and lor which 
there is nCl effective ;111tidote under 
the eonditlPns of tiRe for which such 
pesticide is intended .or recommend­
ed.· The Department can refuse to 
ref.tfAter any pesticide which · i.A 
hlghly toxic and for which th£•re is 
no effective nnt tdote under the· 
conditi.ons of use for which such 
pesticide ts intl"ndccl nr recommend-
' d. 

The Administrator Ahnll cancel the 
rPr,f~trations . of riny pe~ticide or 
propose cancellation or change in 
c la.t:;s:lficatlon if the pe.stlc ide or 
its labelling or other material does 
not comply with t·he. provisions of 
t'his · Act •. or ·when used according 
widesp.read and commonly recognized 
practice, generally causes 
unreasonable adverse effects on the 
environment. 

If the. Administrator determines that 
action is necessary to prevent an 
imminent hazard during the time 
required for cancellation or change 
in classification proceedings, he· 
may by order. suspend the registra;... 

· tion of the·p~~ticide immediately. 



~ 
~ 

Notification 

No aerial or nirblast application of 
fT'Sticides on agricultural land, 
hydraulic outdoor orn~mental pest 
control on municipal and county 
p.,rks and forests, no right of way 
spraying indoor pest control, no 
commercial building pest control 
jncluding the State House, airports, 
office buildings etc., lawn -pest 
control or home pest control 
unless-----

The f)('p:-trtment can r~ftt~e to regis­
ter any p~sticlde··ror u~r on a crop 
for which no finite tol~rances fnr 
residues of such rr.sticide have 
been f'stablisht•d by eithl'r the 
dcpnrtm~nt or the Federal Govcr~­

mcnt. 

Nn pl'n.:;on shall :tpply ;my l"'~;t.icicle 

on a C<"'mmunity or area wldc has is 
unless prf.or notification of thr 
a~plicntlon hns been Riven to 
pers<ms resldinp, in the vicinity of 
the proposed t.1 rge t sl te, throuAh 
advertisement in two. or more nr.ws­
Jlilpers at a maximum of flO d.1ys .1nd 
mi.ni.mum of seven days heforr. the 
appJtcntion dat~. 

Notification wlll include nppJ ica­
tlon date, location of application, 
pertinPnt inform~tion about the 
appJir.tttor, ·hrand name and nctive 
ingtedJeh.ts of pesticides. type nf 
~qutpm~nt used, contnct for further 
information on the re~ticidr. 

On r('quest from indivf.dunls adjacent 
to appl fcation, at lca~t 12 hours 
prior to npplicntiCln ndditi.onnl 
no,tiftcatlon will be given. 

The no f ·f f :f f' t "'' I I I k e P p n•r" rd ~ n f 
nll · notlflr.ntion and individuals 
fnvolvf'd • 1'hes•~ records sha 11 hf' 
m.ade nvnf:lahle to the D£'p,,rtment on 
r ~ (f " r f: t: • 



est ic j(!(' Control r(l\JOCi 1 

he comro!-dtion of the. PesticidP 
~:on t ro 1 Counc f 1 wou 1 d · he1ve I 5 
~ember~, 12 ·of whtch will would 
rf'pre~ent the genentl puhl ic from 
vnri0t1i=; disciplines~ 

~ 
Pesticide F~ct Sheet~ 

restJclde fact sheets shall be 
prepared for ench pcRticide (~nd 
experimentnl pPsti~idcs) regiRtered. 

In N.J. there nre 6700 products 
regi~tered. 

These shrets shall be given farm 
worker~ i~ ndvance of Pxpo~ftre. 

Tr:.1 f n i ng for Fn nnworke r~ 

DEl' sha1 J provide tr~ining tQ 
. f:ITntwnrker~ likely to h~ eY.pnsed to 
pesticides in the most cffcctfvP 
pr~ct icf'S, rroc~uures, eqnipment ;1ncf 

,r·Jpfhing tr• minimize tld•-; .-xp•~:;IJr•·· 

Wh~n outdoor .1pplic.1tf(,n nf pesti­
cid~~ uses product~ thnt are laheled 
toxic to bees riot:f.ffcatifln ·to 
npinrists must be ~nde 36 hours 
prfnr to nppl1cation to thosP 
·1pinrists d~sfring notification and 
wlthin~ on-hnlf mile of targ(•t. sit~ 
.'-lnd who he1vP. regis tercd to he 
11\ ll i f il•d • 

J'eRt i c tete Cont n; l Counc i 1 hns ·. q . 
memhPr~,. 6 of .which rE.'present thP 
puhlfc frorn vr~rving rfisc:ipl lnPs •. 

Workers hcn•e e~ccc!';s tn p(•!';t f:cidP 
];~bels which . cClntain :1.1 J of the 
inform:ttion (except trade RPcrrts) 
cnllr.d for hy the hfll nnd more. 

l'rnpnsf:'d new !"nhd.wptcr 
( N •. J. A ~-C. 7: 30 - 9) 

ThP DEP is proposing comprehensive 
n:•r.n1Clt Ions goverili.ng fnrmworkc1~ 
f:.'Kpnsure th:lt inc·lurlf' inedicnl cnn· 
prPVlfifnn, protcctiVP c)othinr, 
r·P·fl~ i t·,·r:u•tt!"•~ t·h:lf c ... ' .• r f,n·"'"'··~ t h.> 

EPA has ~.Scientific Advl~ory Panel 
to review suc_h ~ct tons. It ·is 
compo~E'd of 7 members from varying 
~Cff'ntf-fic disciplines. 

F:PA is developlnp, .,worksheets for 
products with.a high'volume nf use. 
The EPA upproved lnhel alAo satis­
fies the heed fo~ information on 

. product~. 

The Au~ust J5, I QIU. F·~·~f.'~!!!l_~_-:_gl_:c;ter 
not fee 40 CFR Pnrt 170 propo~es 

cnmpreh(·n~ive. workr.r protect ifm 
~;·t :tndH rd s for c1J~ r f cult UT<ll peSt i­
c:idrH: th;tl )'(• f:1r hl'\'r'rH~ th.1t 



~ 
~ 

Pr ~~_:et~ Right nf Act ion 

A"Y person whP~e property or prrson 
is exposP.d to a pesticide resultin~ 
from ·;~ violctt ion of thls Act mny 
hrfng a civiJ nction in 1nw or 
~Qui ty in his own behnlf np.ni.ns t ;my 
p()rsnn fnr vinl:ttinn nf nny pro­
vision of this Act ••••. Tt: sh:tll not 
h~ necessnry .••. thnt thr person 
hringinP. the act fon prove thnt he 
has suffered or will suffer personal 
1 f'ISS or damag~. 

FIFRA _provides statrs primary 
enfhrcemt>nt r~sponsihilitles for· 
pesticide use violations, including 
misu~e resulting in hazardous 
exposure to private citizens. Jf a 
state fails· to act upon a citizen 
compl.,int, F.PA can h1ke ·enforcement 
action as nppropriate under FJFRA 
Se.c t jon Hi. 



APPENDIX B 

A REVIE\~ OF: 

TOXICOLOGY TESTING, STRATEGIES- TO. DETE~~INJ:: 

NEEDS M"D PRIORITIES 



REVIEW OF: TOXICITY TESTING, STRATEGIES TO DETERMINE 
NEEDS AND PRIORITIES. Nationa·l Academy Press. 1984 

RECOGNIZING THE NEED TO AVOID THE UNNECESSARY INCLUSION 
OF SUBSTANCES OF LITTLE SIGNIFICANCE TO DESIGNING A 
PRIORITY .... SETTING SYSTEM FOR SUBSTANCES TO BE TESTED,· 
NEVERTHELESS THE NAS STUDY GOT OFF-TRACK. 

The NAS/NRC Conunittees first set -.bout to determine 

what information was available upon which hUman hazard 

·and environmental impact could be determined. Two hun-

dred pages of the final report is devoted to this phase 

ofthe 3-year study. In order to "avoid the unnecess-

ary i~clusion of substances not of interest to the National 

· "Toxicology Program" (p.33) the NAS/NRC Committees depended 

heavily on computeri~ed, on-line data bases where substan-

ces had been "preselected for humah exposure potential". 

In selecting the NIH/EPA Chemical Information System (CIS) 

as the source of the list of 3,350 pesticides ~nd inert 

ingredients of pesticide formulations, the NAS/NRC COIT\1T'lit­

tees became aware that not all of the chemical substances 

on the list posed a significant human exposure problem" 

"The (CIS) list of registered active pesticides con­
tains 2~483 entries, including substances that at the 
time of inclusion were for experimental use or that 
were analogues, salts, or acids of other substances 
in the list. The list of registered inert ingredients 
contains 1,132 ingredients that are present in pest­
icide formulas, but have no claim of pesticidal action, 
(not necessarily implying that they might not have . 
adverse effects on human health); because of the po­
tential for human exposure to pesticide-formulation 
ingredients, the inert ingredients were included .•• " 

(p.38) 



THE NAS STUDY IMPROPERLY AMALGAMATES THE TESTING NEEDS OF 
. ACTIVE PESTICIDES WITH THOSE OF lNERT INGREDIENTS AND 

PRODUCTS THAT ARE NOT MARKETED. 
. . 

There are chemicals on the CIS list that never progressed 

beyond the laboratory bench, and-thus there is no potential 

public exposure. Others are-chemicals never marketed in 

the United States, or chemicals once __ r.egistered for pes tic-

idal use but no longer marketed. In the SO-pesticide 

sample studied by NAS/NRC there are 14 such unused products, 

2 8 percent of the total.,_ In the subs ample of 15 pesticide 

substances studied in depth by the NAS/NRC committees there 

are S, making up 33.3 percent of the total. It is to be 

_expected that such chemicals as these would not be covered-

by a full complement of toxicity tests. Their inclusion 

in the evaluation of. toxicity-testing needs for the s·ample 

ma~ks the extent to which marketed pesticides are tested. 

In the SO-pesticide substances constituting the sample 

studied by NAS/NRC there are 10 inert ingredients such as,_ 

surfactants, buffering agents, chelating agents and plas-

ticizers, making up 20 percent of the total. In the sub-

sample of 15 substances there are 2, or 13.3 percent. (*) 

Because of the generally low.acute toxicity of such inert 

formula ingredients, few of the remaining 17 test types 

named by the NAS/NRC conunittees are required for registra-

tion. Again,·including these inerts fogs t~e perception 

of-the extent of testing on truly agricultural pesticides. 

(*) Seven of the 50-pesticide sample remaine-d to be 
identified and are not included in above figures. 



"It should be emphasized that the study was designed 
to ch~racterize the status of toxicity-testing need~ 

for substances to ~hich there is known ~r anticipated 
exposure. The (pesticide subsample) contained few 
of the substances known to be produced.in.the great­
est volumes •. Hence, this study may not provid~ an 
accurate es.tiJna.te of the status of toxicity information 
on the rinci·al substances to which humans are 
expose • ' p. 3 emphasJ.s • 

"The committees did not conduct separate analyses to 
distinguish the findings for active and nonactive 
substances, although the data may permit others to 
consider such separate analyses for their own 
purposes." (p.82) 

THE ADEQUACY OF TESTING IS RELATED TO THE INTENDED USE, 
ASSOCIATED WITH THE DEGREE OF HUl-'.A.~ EXPOSURE AND ENVIR­
ONMENTAL IMPACT. 

The NAS/NRC conunittees assembled a series of some 18 types 

~f toxicity tests that.when conducted in accordance with 

approved protocols will provide a complete health-hazard 

assessment. At any nurnber of places thruout the report 

attention is called to the fact that applying the entire 

list of 18 test types is neither practical or necessary 

in most cases - depending on intended use~ As for 

exposure data, the report has this to say: 

"The lack of suitable exposure data places an even.rnore 
severe limitation on the application of inferences 
drawn from analyses of the chemicals in the final 
sample to the larger (3,350 pesticide substances on 
the CIS list) andon the quantitative dose-response 
models for chemicals in the e~vironrnent." (p.l96) 

"Although additional testing is. desirablE!, some cir­
cumstances make it unnecessary to perform some or 
all tests because other available information--incl­
uding that from prior testing of a substance, its 
history of intended use, and 6ther anticipated 
exposures to it (such as occupational and environmental.) 
--may permit some judgement of health hazard in the 
absence of full data." (p.Bl) 



THE NAS STUDY ACKNOWLEDGES THAT IT DID N-OT HAVE ACCESS 
TO DATA ON ALL TESTS PERFORMED - ESPECIALLY. THAT IN 

. CONFIDENTIAL FILES.. --

"The cotnmittee_s recognize that some toxicity _tests may 
not have been known to them. Although toxicity-test 
information on the subsample of 100 su~stances (15 
pesticides) was souqht from industries and other 
interested parties via a Federal Register· notice and-

. by direct contaot with manufacturers and ·importers of 
sampled chemicals in commerce, some industrial infor­
mation probably remained unavailable. Similarly, 
the_cornmittees were not·able to examine toxicity, 
physical, and chemical information on cosmetic ingred­
ients,· drugs, excipients in drug formulations and 
food additives-contained in the files of FDA .•• " 

(p. 85) 

"The committee anticipated that on-line data bases 
would provide most of the needed toxicity references, 
as_ well as the information on uses of chemicals. 
However, there -is only limited coverage of data 
published before-the mid-1960s, when the first 
large-scale automated data bases were develo~ed." 

(p.l87) 

"All the regulatory agencies expressed concern about 
granting the committee access to trade-secret infor-
mation provided by industry.". (p.l92) 

''EPA ·provided the toxicology portions of pesticide 
registration applications to NRC staff and to some 
committee members not involved in occupations asso­
ciated with organizations that could benefit from 
company trade secrets. The information augmented 
the data in the publishE!d literature._ -Little spe­
cific information on extent of environmen~al contam-

__ ination was obtained from EPA data files. Because 
those files are not-centralized, it was difficult 
to gain therequired information from them." (p.l92) 

•The committees concluded that ~ack of availability 
of information could not be used to judge adequacy of 
testing for the purposes of this report. The esti­
mated p~rce_ntages expressing the judgeme-nt that 
further testin is re uired exclude ro rietar data~" 

emphasis a _ded) p. 126) 



AGRICULTURAL PESTICIDES ON NAS 50-SUBSTA~CES LIST 

•. 3) Dimethyl (2,2,2-trichlorocool-hydroxyethyl)phosphonate. 
Product TRICHLORFON: DYLOX ·CAS No. 52-68-6 

• ~11) 

Contact: Mobay Chern. Corp. 

5-Ethoxy-3-trichloromethyl-1,2,4-thiadiazole 
Products_: KOBAN, TRUBAN ,TERRAZOLE., DWELL 
co.ntact: Uniroyal and Mallinckrodt 

CAS No. 2593-15-9 

Tetrahydro-3, 5-dimethylm-2H-l ,·3, 5-thiadiazine-2-thion.e. 
Products: DAZOMET, MYLONE, MICOFUME CAS No. S33-74-4 
Contact: BASF, Stauffer, Hopkins, Miller. 

(19) Acetic acid; (2,4-dichlorophenoxy) compound \t.'ith 
l,l',l"-nitrilotrisC2~propanol) CAS No. 32341-80-3 
Name: 2,4-D tri,isopropanol amine salt. 

~Contact: Dow and Industry Task Force on 2,4-D 

~,1'-dimethyl-4,4'-=-bipyridiniurn 
Product: PARAQUAT 

_:contact: Ch~vron 

CAS No. 1910-42-5 

·-·- (23)_ Pyridine (active ingedient in blends) CAS No. 110-86-1 
~roducts: Koppers Wood Preserative: Nett's Dog Check 

(24) 

(' (26) 

Contacts: 

Product: 
c 

p-Benzoquinone CAS No. 106-Sl-4 
Probable active ingredient in animal repellent formulations 
Contacts: 

(3 0) 2, 4-Dichlorophenoxyacetic acid, alkylanline salt 
Numerous herbicide produets CAS No. (/) 
Contacts: Union Carbide and Indus~ry Task Force on 2,4-D 

(32) Agrobacteriurn radiobacter CAS No. (?) 
Product: GALLTROL-A a biological for control of crov.·n gall 
Registered wi~.h 'EPA in· 1.979 by Agricultural Biochem Inc. 

,, (35) N- (Mercaptomethyl)phthalimide S-
~ (0, 0-dimethylphosphorodithioate). · 

Product: PHOSMET; IMIDAN; PROLATE 
Contaet: Stauffer 

(39) Copper hydroxide [Cu(OH)2] 
Product: XOCIDE-101; XOCIDE-606 
COntact: J<ocide Chemical 

CAS No. 732-11-6 

CAS No. 20427-59-2 

(r = Chemicals in the intensively-studied SUBSAMPLE 

s-7X 



AGRICULTURAL PESTICIDES ON THE NAS 50-SUBSTANCES LIST (cont.) 

(47) .Sulfuric acid, zinc salt (1:1) monohydrate CAS No. 7446-19-i 
Zinc sulphate, monohydrate (bactericide) 
Contact.: Woolfolk Chemical Works 

(48) Sodium pentaborate .· CAS No.·.(?) 
Product: 'l'RONABOR, EPA Reg. No. 2342-905:· CAS 11130-12-4 
Contact:· Xerr-McGee ·Chern. Corp. 

(41) Phenarsazine, 10,1Q'~oxybis(5,10-dihydro CAS No. 4095~45-8 
Prod.uct: VINYZENE BP-5, EPA REG. No .. 28.29-82 
Mfg: Thiokol-Ventron, Danvers, Mass. 



SANITIZING AGENTS ON THE NAS 50-SUBSTANCES LIST 

(4) Alkyldimethylbenzylamrnoniurn chloride CAS No. 8001-54-4 
A family of quarternary ammoniwn compounds 
Contact: Lon~a, Inc. · 

(42)alkyldimethylbenzylammoniwn chloride 
Product: Hyaminecoa3500 
contact: Lonza, Inc. 

CAS No. 8001-54-5 

( 4 5) Heptadecenylimidazoline CAS No. (?) 
~ulsifier,solubilizer,wetting & dispersing agent 
Product: Nalcamine G-13 CAS No~ 30968-45-5 (USDA soi,lrce) 
Contact: Union Carbide. 

(50)(l,l'-Biphenyl)-2~ol,ammoniumsalt CAS NO. 52704-98-0 
note: only sodi\L"'Tl salt of 0-phenylphenol found 
Active ingredient in bathroom cleaner preparations 
Con tact: 00\\ 

.5"9X 



FORMULA INGREDIENTS: INERT OR ACTivE ONLY IN 8LENDS 

(1) Ammonium ligninsulfonate CAS No. 8061-53-8 
Crown Zellerbach's ORZAN-A 

suspending agent in wettable -powders/.surfactant/disper 

(2) Diethylaminoethanolamine CAS No. (?) 

(6) Soap bark CAS No. (?) 
Dispersing and wetting agent 

(10) Sulphonated oleic acid, potassium salt .CAS No. 67968-63-2 

(12) Ethano1,2-butoxy~,phosphate (3:1) CAS No. 78-51-3 
Plasticizer KP-140 

(13) Sodi\L'"r1 decy1diphenyletherdisulfonate CAS No.· 36445-71-3 
detergent type surfacant 

(21) Oxirane,methyl-,po1ymer with oxirane,rnonobuty1 ether. 
A Wi teo intermediate B-3, UCON CAS No. 9.038-95-3 
a non-ionic surfacant 

(27) Glycine, N-((2-[bis(carboxymethyl)amino]ehtyl)­
N~(2-hydroxyethyl)-l trisodium salt. CAS No. 139-89~9 
a chelating agent: VERSENOL 120, HAMP-OL Crystals. 

c {3_1) Sodium acetate 
-a buffering agent 

CAS Noo 127-09-3 

e ~l6) Citric acid, trisodium salt CAS No. 68 ..... 04-2 
(synornys: CITRATIN, CITROSODINE, CITREME) 
a sequestering agent 



PRODUCTS NOT MARKETED IN THE UNITED STATES 

(5) Carbamic acid,.dipropylthio-,S-tert..;.butyl ester. 
Stauffer research chemical R-1856 CAS No. 2212-63-7 
Never marketed. 

(a) 1-Butartesulfothioie acid, S-(chloromethyl) ester. 
Buckman Laboratories BP CAS No. 16008-31-4 
Tested as a pulpmill slimicide years ago 
Not marketed u.s. (last 18 yrs. of record) 

Phenol,4-(di-2-prophenylamino)-3,5-dirnethyl-, 
methyl carbamate ester. CAS No. 6392-46-7 

• (9) 

BAY 50282; Hydrol: ALLYXYCARB; 
a ''superseded compound"; withdrawn by ·BAYER 

(14) Trichlorobenzyl chloride CAS No. 1344-32-7 
A pre-emergence herbicide component. 

_Vt'ithdrav.'n by Monsanto: last sales 1967 

(15) Benzenecarbothioamide, 2_, 5-dichloro CAS No. 69622~81-7 
Marketed by Shell U.K. Ltd in England as PREFIX. 
Never marketed in the Unit~d States. 

a ~.22) .. POtassium ·Iodate CAS No. 7758-05-6 
~ Use? One reg. product discontinued by manufacturer. 

(source: EPA) 

•. :25) 2,3,5-trichloro-4-(propylsulfonyl) pyridine 
A mildew control for paint CAS. No. 38827-35-9 

e 29} 

Dowicil A-40, not marketed for a number of years (1978) 
EPA Reg. No. 464-452 on "hold" 

0,0-Diethyl 0-2-pyrazinyl phosphorothioate CAS No. 297-9"7-2 
(Above chemical name corrected by NRC) 
product ZINOPHOS: with drawn by American Cyanarr.id 
Actually not marketed for 15 years. 

(33) Carbamic acid, dimethyl-,3-methyl-l~phenyl-lH-pyrazol-5-yl es 

'~36) 

(37) 

(3 9) 

Product PYROLAN: Never marketed in U.S. CAS No. 87-47-8 
Ciba~Geigy research No. G-22008 reaches back 1.5 decades. 

C.l. Pigment Green 21: Copper acetoarsenite, solid. · 
Manufacture of PARIS GREEN stopped CAS. No. 12002-03-8. 
by BP. Los Angeles Chemical Co. sometime in 1974 

__ carried EPA Reg. No. 962-344 AA 

2,3,5,6-Tetrachloro-2,5-cyclohexadiene-l,4-dione 
Product SPERGON, Uniroyal withdrew CAS No. llS .... iS-2 

registration and marketing about 1964 

1H-Imidazo(4,Sb) pyridine,6-chloro~2-(trifluorornethyl)­
Product FLUROMIDINE,, a 11 SUperseded" CAS No. 13577-71-4 
product: Not produced by Nor-Am Chern. in the U .. S. 

New JGI88.Y State Ubi&IYT 



P~ODUCTS NOT MARKETED IN THE UNITED STATES (Continued) 

(24) ·S-Chlormethyl-0,0-diethyl phosphorodithioate. 
Product: CHLORMEPHOS, a ·soil insecticideCAS NO. 24934•91-6 
Not register'ed with EPA. 9/ll/84 

(40) Acetic acid, (2,4-dichlorophe~oxy)-,methyl-2~(methyl-2-
[rnethyl-2-(2-methylpropoxy)ethoxy]~etboxy) ethyl ester. 
Kot registered with EPA: 9/12/84 CAS No. 53535-28-7 



~-- . 

· PRODUCT IDENTI·TY /MARK~T STAT.US: TO BE DETERMINED 

----
(17) Benzenamine (1:.1 compound with) 1,3,5-trinitrobenzene 

CAS No. 3101-79-9 

)(. .!18) Ethylene thiourea J\0~(9 CAS No. 96-45-7 
Not a regist·ered~~-ticide: metabolite ·under heat of EDB grou~ 

(28) 2-Propanamine, sulphate CAS No~ 60828-92-4 

(34) Carbonic acid, methyl 2-(l-methy1hepty1)-4,6-dinitrophenyl est 
(NPIRS- no record) CAS No. 5386-68-5 

(38) Mercury, (acetate-C)· (methylphenyll­
(NPIR.S- no record) 

CAS No. 1300-78-3 

·X <4o.> 

-~ (41) 

Acetic acid, (2,4-~,;Rorophenoxy)-,methyl-2-(methyl-2-
[methyl-2- (~-~J __ ylpropO?'Y) eth.oxy]-e. tho .. xy} ethyl es_ ter. 
· (~"PlRS~no~~ord) . . CAS No. 53535-28-7 

·• o~f.Y . . 
(NPIRS-~~ord) 

(43) 2-hydroxy benzoic acid (1:1 compound with) 4-chlorobenzenarnine 
(NPIRS-no record) CAS No. 53404-66-3 

(44) N-(2-[2-hydroxyethoxypoly(ethyleneoxy)po1ypropy1eneoxy)] 
propyl) · hexana,mide. · CAS No. (?) 

(NPIRS-no record) 

(46) BenzenaJiline, ar,ar-dich1oro­
(other name: Dich1oro aniline) 

CAS NO. 27134-27-6 



STATEMENT FOR· 
SEN~TE AGRICULTURAL AND ENVIRONMENT COMMITTEE 

ON SENATE BILL 1342 
· BY 

WILLI·AM ·.w. METTERHOUSE 
DIRECTOR, DIVISION OF PLANT INDUSTRY 
NEW JERSEY DEPARTMENT OF AGRICULTURE 

MR~ .CHAIRMAN AND MEMBERS OF THE COMMITTEE, THANK YOU FOR .THE 
OPPORTUNITY TO COr1E BEFORE YOU TODAY TO MORE SPECIFICALLY OUTLINE 

I . . 

THE DEPARTMENT OF AGRICULTURE'S OPPOSITION TO THE BILL. IN QUESTION. 

JUST AS THE SECRETARY OF AGRICULTURE EXPLAINED HOW THE BILL · 
WOULD HURT THE AGRICULTURE INDUSTRY, SO WOULD IT SEVERELY HAMPER. 
OUR DEPARTMENT'S ABILITY TO MEET ITS REGULAROTY RESPONSIBILITIES 

. . 

TO THE AGRICULTURAL INDUSTRY AND GENERAL PUBLIC. BY INFRINGING 
ON OUR DUTIES AND OUR AUTHORITY AS A REGULATORY AGENCY, THIS BILL 
COULD ENDANGER CROPS, FOOD SUPPLIES, NURSERY STOCK, HORTICULTURAL 
PRODUCTS, AND THE HEALTH AND SAFETY OF THE ENVIRONMENT AND GENERAL 
PUBLIC BY BLOCKING OUR ABILITY TO QUARANTINE, ERADICATE AND CONTROL 
POTENTIALLY DAMAGING PESTS AND PLANT DISEASES QUICKLY AND THOROUGHLY. 

BECAUSE IT 1-S SURROUNDED BY LARGE PROTS OF ENTRY AND TRAVERSED 
BY THOUSANDS OF VEHICLES CARRYING ANIMAL AND VEGETABLE PRODUCTS AND 
PLANT MATERIALS, NEW JERSEY IS VULNERABLE TO SERIOUS PEST INFESTATIONS. 
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THE DIVISION OF PLANT INDUSTRY IS CHARGED WITH MAKING SURE 
THESE .SHIPMENTS ARE FREE OF PESTS AND EXOTIC INSECTS AND DISEASE. 
IF DAMAGING PESTS ARE DETECTED, THE DEPARTMENT MUST HAVE THE 
AUTHORITY TO PROCEED WITH ERADICATION MEASURES TO SAFEGUARD THE 
AGRICULTURAL INDUSTRY AND THE WELFARE OF THE GENERAL PUBLJC. 

ALLOW ME TO CITE AN EXAMPLE: IN 1982, THE KHAPRA BEETLE WAS 
FOUND IN A SHIPMENT OF COND I ~1ENTS IN A JERSEY CITY WAREHOUSE. THE 
PRODUCTS HAD BEEN IMPORTED FROM INDIA. THIS IS A DANGEROUS PEST 

· TO STORED GRAIN AND CAN, IF LEFT UNCONTROLLED, DECIMINATE THE 
NATION'S ENTIRE GRAIN SUPPLY. WHENEVER THIS PEST IS FOUND IT MUST 
BE ERADICATED WITHOUT DELAY. TWO YEARS AGO, THIS DEPARTMENT 

WORKED WITH THE U.S. DEPARTMENT OF AGRICULTURE ON THE 
ERADICATION EFFORT AND THE PROCEDURE WAS A SUCCESS. BUT, THAT 
WOULD NOT HAVE BEEN POSSIBLE IF THIS BILL HAD BEEN IN EFFECT. 
UNDER 1342, WE WOULD NOT HAVE BEEN ABLE TO TREAT THE BUILDING 
WHERE THE BEETLE WAS DETECTED IF THERE WAS EVEN ONE INDIVIDUAL WHO 
OPPOSED THE PROCEDURE. THE BEETLE WOULD HAVE MULTIPLIED, DEVOURING 
THE WAREHOUSE SHIPMENT AND ENDANGERING GRAIN. STORES THROUGHOUT 
THE COUNTRY. OUR CURRENT STATUTES ALLOW FOR US TO ACT FOR THE 
GOOD OF ALL THE PEOPLE -- AND THIS DEPARTMENT FEELS IT SHOULD 
REMAIN THAT WAY. 

\ 



'~LSO·; tHE .BILL FORBIDs· THE APPLICATION OF ·BROAD S'PECTRllt1 
·p:e:;sttCI'DES ·ON NON-AGRICULTURAL LANDS ~- AGAIN, tMPRACT.ItAb. lAND 
StVE'RlBLY LlMlTlNG OUR DEPA'RtMErft;s ABILitY to :cARRY OUt frs 
!FUN!cttON tO PROTECT N·Ew-JERS'EY FROM DAMAGING IN'SEcts.-· ·A BROAD 
SPECtRUM p£:srtCit>'E MUSt SONETr~1ES BE APPLlED TO 'CONlR'OL BEETLE'$· 
.AND ;OTHE'R p·£.sts lHAT MAY NOT LIMIT THEIR DESTRUtTION TO AGRtt'UltURAt 
LANDS. tHE KHAPRA BEETLE I-S ONE EXAMPLE OF MANY EXOTIC PESTS THAT 
DAMAGE !FOOD SUPPLIES AND CROPS. 

1342 FURTHER STYMIES THE DEPARTMENT OF AGRltUL.'tURE ·BY PlAtiNG 
RESPONSintLlfY FOR lDENTlFVING INSECT PROBL£MS ANb lN~£STATtaNs 

WITH THE DEPARTME:NT OF ENVIRONMENTAl PROTECTION, WITH ALL DUE 
RESPECT "TO tHE PROF.ESSlONALS AT DEP, STAFF At THE DE'PARTMENT OF 
AGRICULtURE POSSESS TH£ TECHNICAL SKILL AND QUALIFICATIONS NEEDED 
TO IDENTIFY PESTS AND TO DETERMINE WHETHER THEY POSE A THREAt. 
WE. EM-PlOY A Sf AFF OF fRAt NED ENTOMOLOGISTS At THE DEPART~1ENT ~AND, 
QUit£ Slr~PLY; THE. DEP DOES NOT. 
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WHILE I HAVE BEEN OUTLINING SPECIFIC OBJECTIONS TO THE BILL, 
·, 

I THINK IT IS IMPORTANT TO ADDRESS ITS OVERALL TONE AS IT AFFECTS 
THE DEPARTMENT OF AGRICULTURE. THROUGHOUT, IT IMPLIES THAT THE 
DEPARTMENT AND OTHER STATE AGENCIES SHOULD BE STUDYING ALTERNATIVES 

TQ THE USES OF PESTICIDES TO CONTROL FARM PESTS. IN TRUTH, THE . 
DEPARTMENT HAS BEEN A LEADER IN THE FIELD OF BIOLOGICAL INSECT 
CONTROL FOR MANY YEARS, AND IT WILL BE EXPANDING ITS PROGRAM WITH 

THE COMPLETION OF A NEW BENEFICIAL INSECT REARING LABORATORY THIS 
FALL. 

THIS NEW FACILITY WILL PERMIT US TO PROPOGATE MILLIONS OF 
PRARSITIC INSECTS TO FEED ON SOME OF NEW JERSEY'S MOST DESTRUCTIVE 
FARM PESTS. BY COMBINING THESE BIOLOGICAL CONTROLS WITH THE 

· JUDICIOUS USE OF PESTICIDES WE CAN ALLEVIATE THE PROBLEM OF INSECT 
RESISTANCE TO PESTICIDES AND REDUCE THE AMOUNT OF PESTICIDES THAT 
FARMERS APPLY. 

WE CANNOT RELY SOLELY ON BIOLOGICAL CONTROLS FOR EFFECTIVE 
PEST CONTROL, BUT THE RESULTS OF OUR PROGRAM. SHOW THAT WE CAN 
GREATLY CUT DOWN ON THE NUMBER OF APPLICATIONS. OUR ALFALFA WEEVIL . 
PROGRAM, FOR EXAMPLE, HAS REDUCED THE SPRAYING OF PESTICIDE FROM 
96 TO SIX PERCENT, SAVING FARMERS $800,000 EACH YEAR. 

J 

'-
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J~tE;X~J,~AN B.EAN -seETLE PARAS I IES HAVE SAVED ~MORE THAN ··$7.0.0/000 

lN ~P.E~s·r·:tctiP~ .;cosrs,. ovE;RALL I ouR :JllOLOGICAL LN.sEcr ·REAR'l1NG ,p;Jt,O.GR*AM 

SAMES :ss ,/d ~MilLLlON EACH YEAR lN :PESTl_Cl,DES.. THIS TS lMP;ORT/XNT TO . . . .- ·r· ~--. . . ~" . . .. ',- ·- . . .,. - • •. •. - . . - . . \, '·· . . 

F:/\RM~~R,:~.~ !Qf. :~CPVRSE,1 ;WHO PREFER T:O SP..RAY AS ·,L·.liTLE :AS if!>()SS:J'B.WE sFOR 

:E·CON;OM:J.;c ~N'P -:ENVI:RONMENTAL :REASONs I BUT IT :BENEFI rs THE GENERAL 

iPIJB~lJ:~~.. . 

tN :01-:.0SIN.G, IT :\~OULD .LIKE TO REITERATE THAT .AS .A :CORRIDOR 

.STAT~, .'N"~,W JERSEY JS EXTREMELY VULNERABLE TO INFESTATIONS OF EXOTIC 

l:NSE,CT$ AND STRESS THAT PASSAGE .OF THIS BILL -WOULD SEVERELY iLlMIT 

THE :D.EP·ARTMENT'S ;ABILITY TO CONTROL SUCH INFESTATlONS. 

:(}.lJR EPFQRTS TO ERADICATE PESTS IN EMERGENCY SITUAT'IONS~ AND 

:QlJR ,pN~0lN:~: COMMlTTf1ENT TO 13IOLOGICAL PEST REARING IS EVIDE-N~CE :,OF 

.O.UR P~P~RTi1ENT'S SUCC.~SS lN HEETING THE PROBLENS ,OF PEST CONlROL 

EFFECTIVELY AND RESPONSIBlLY UNDER EXISTING REGULATIONS. ' . . • ,. • •,. . .~ . t:; . . ' -- ' ..... .. -- • . . - . • . . . .. . . 

THANK YOU. 



STATEMENT FOR PUBLIC HEARING ON 

SENATE COMUITTEE SUBSTITUTE FOR 

SENATE, NO. 1342 

Prepared by 
Richard E. Sameth 

Vice President 
Western Termite & Pest Control 



Senator Dalton afid. metnhell"s of the Senate Energy and Environment 
C6mmittee, my name is Richard E. Sr1meth, residing at 954 Barnegat 
iarie ;- ~1antdloking, New Jersey. I am a third generation pest con­
~tdl opefator_and the :i.ttirilediate past chairman of the Pesticide 
Cdrtt#(?-1 Council. It is tn.)f recoiilitlendation that this revised Bill 
should not be i:ncrved from your committee' because it is unneces­
sary, duplicative and onerous. 

Speci£icaily, I have problems with the following sections: 

ReqUites Department of Environmental Protection (DEP) to 
evaluate the effectiveness and safety of 6,700 products 
currently registered for use in New Jersey, which is al­
r~ady being done by the United States Environmental Pro­
tection Agency (EPA) at a cost of $16 million. In addi­
tibh, Section 3 (e) (2) requires DEP to refuse to regis­
t'er a pesticide if l.t "has a reasonably effective and 
practical alt;:ernativ~ demonstrably less harmful to the 
i~nvirortment·," which would be unenforceable since many 
pe:st's are listed on a typical pestic.ide label. 

_:sie,:¢_t ion . ·4 ~ 

t:{:¢q'uires that all co·tntnercial pesticide appl:icators he :c:ertl­
fi:ed. About ·a year ago DEP revised .i:ts -entire pe:sticide 
r·~-gulatiohs '(N . .J.A.:C. 7·:30)-, which iintr:oduce·d a ;1ileW \l.evel 
of ··c.ettification - the C'omme·rcial 'Ol:>ef'ato.r.. To da,tie, ·tlre 
·c·ofittnercial opet·ator ce~r·t-ifi'cat·ion is ~wo:rking welll 'ancl., iCton­

:·se~q-uerl'tl'y·, extiertding :complete c·ert·ifica'tion ;t-o all .·ap1pli­
~ca.·t·or s i's unnecfe·s·sary. 

~:s:~:¢.'1:..i.::<:>:n .:7. ... -(a)-, .. {b), _fcJ :, d.td) , (e.) , .. <.f > ,_ J:-sJ~, (th) , {f) -

'Go¢:s ihto :6onside-rable de·t-ail_ :te.ga~r,-ding 1notific-at.1Lon.. [ 
ibe 1.-iJeve 'tha(t -such ·de,ta il 'wou-l·d ·he :b,e,t;t:e;~ :c~over:e d ·.un~~le·:r 
·regu'la'ttons than l.eg.l:slation. 

•:cove1r:·s ·n:o~t~rica'!t'lon _:f..o·r in~door ·:pe s':t ·c otrt1:ol ~appl~ca(tjiorts 
'to ':private re staence s. -A ~·ni'irt:ittnitn d£ '2'4 -:hours tno;tJ.?fd;c:ait·i0n 
idl-s 1requ:~reo ·un:l!e:s s ''in the ~even't. tof. :·a-n ·:etne\l.;:genC':y::, 10CCU,pan:.t:-.s 
;·~;ay 'yiai v~ :·the deadlline :re.quiretnen5:t .. :" 'Whal.t :i:s :an ·i.emelr:,gency·? 
'Who ··decides '-whether ~it is ·an ·emer.genc~0l? 



Sec.tion 7 (f) (1) (Continued) -

Is a hornet's nest outside the front door an emergency? 
Stinging insects can present a life threatening situation 
to a family with children or parents hypersensitive to 
stings. 

A family returns from vacation to find their home overrun 
with fleas and ar~ being bitten so badly that they cannot 
go into the home. Is that an emergency? 

A horne is overrun with rats, which have just bitten a 
young child. Is.that an emergency? 

Most residential pest control business comes in over the 
telephone. Some of the work is assigned without seeing 
the problem and is based on the customer's diagnosis. The 
service technician goes out and finds a different pest prob­
lem requiring a different pesticide. In order to get the 
24-hour notification requirement, the service technician 
would be unable to treat at that time. 

Section 7 (f) (2) -

Covers notification for rental units. Typically the public 
areas of apartment buildings- e.g. hallways, laundry rooms, 
garbage storage areas -- are treated once a month. When the 
service technician is there to treat· the public areas, he 
picks up a list of apartments from the superintendent to be 
treated. Under the 24-hour notification requirement, the 
service technician would be required to make a separate trip. 
What has been gained? The tenant has already requested the 
service from the super in ten dent . 

Many smaller apartments have absentee landlords where 24-hour 
notification is not practicial. 

The comments on emergency residential treatments also apply 
to rental units. ,, 

Section 7. (f) (4) 

Covers notification for commercial and other public buildings. 
First, almost every hotel, restaurant, airport, hospital, 
nursing home, office building, etc. has at least monthly 
pest control service. What is there to be gained by posting 
such a notice as "Warning( Pesticides Recently Applied." 
If there were a potential health hazard to·the public, EPA 
would not have registered the product for that use. In EPA's 
exposur~ calculations a safety factor of at least 100 is 
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Secti,on, 7 (f) (4) (Continued)_-

bu:i,.lt into every dosage recommendation. ·The only thing 
a.ccomplished by.such a warning could be to create unjus­
tifiable anxiety in the minds of the public. This un­
ju$tifiable anxiety would result in unwarranted pesticide 
exposure lawsuits. A 95-year-old patient in a nursing 
home passes ~way. The family reads the warning and 
decides to institute a pesticide exposure suit. 

S:ection 7 (g) -

Posting a sign every 75 feet of frontage would be required 
of structural pest control operators every time they treat 
fo.r .f:leas, millipedes, ground beetles, spiders, crickets, 
c;1nts,. etc. Even though the service technicia~ may only be 
doing a perimeter treatment, which is normally limiteq to 
tel:} (lQ) feet out from the house. Who is responsible for 
keeping the signs posted? Most home owners are not going 
to leave the sign standing, and those that do, the neigh­
borhood children will take care of. 

· S ¢c t ~.on: 7 ( i) : -
: 

Requires "any person who performs his own pest coNtrol 
application shall be responsible for satisfying the rele­
v.a..nt notification requirements .~ . . " The private home 
owner who sprays his roses U$ing a one-gallon sprayer or 
who. applies a pre-emergent herbicide for crab grass with 
a cyclone spreader or who uses a watering can to treat 
dandelions in the lawn would be required to notify "by 
mail. or hand delivery adjacent property owners, 1

' due to. 
the definition in the case of other ground equipment 
[Section 7 (b) (2)]. · The Bureau of Pesticide Control 
w.ould b.e inundated with frivolous calls from antagonis­
tic neighbors. 
& -· 

Section 8 (a) _, 

Requires the Commissioner to establish a mechanism for the 
reporting of pesticide accidents or incidents to DEP and 
the Department of Health., which is an excellent :i,.dea and 
could readily be incorporated in new regulatiQns ,· which 
the Bureau of Pesticide Control is currently developing. 

-3-



Section 8 (b) .._, 

Covers the establishment by the Department of Health ''a 
program of medical education to alert physicians and other 
health care professionals to the symptoms, dia~nosis, treat­
ment, and reporting of cases of acute pesticide poisoning. . 
This is another excellent suggestion, which should be incor­
porated in the new regulations. 

Section 9 (a) -

Requires DEP to carry out an environmental monitoring program. 
When l was Chairw..an of the Pesticide Control Council., I can 
vividly remP-mber when it cost the Department $500,000 to 
track one pesticide in the ground water. This requirement 
should be considered along with other toxic monitoring ac­
tivities. The cost of an extensive environmental monitoring 
program is enormous. This bill does not provide for an imme­
diate or substantial appropriation. Fees from the Bureau o~ 
Pesticide Control and certification activities could not po~­
sibly fund such activity. 

Section 10 -

Restructures the Pesticide Control Council. As former Chairman 
of the I?esticide Control Council under three Governors, I 
want to:make 'the following observations: 

a. Expanding the Council from 9 to 15 members would make it 
unwieldy 

b. The future thrust of the Council's responsibilities lies 
in the area of impac.t of pesticides on man and the envi­
ronment. Consequently, the Council should be composed 
of more people with technical backgrounds. The Council 
has had the benefits of such noted people as Dr. Ralph 
Fogelman, President of C.A.S.T., Dr. John Boyd, pesti­
cide metabolite chemist from American Cyanamid and, 
currently, Dr. Michael Gallo, Pesticide Toxicologist 
from the University of Medicine and Dentistry in New 
Jersey. Without these resource people we would not 
have been able to deal with some very complex issues, 
e.g. aldicarb, arnitrole, sevin. 

c. As an applicator of pesticides, I was able to bring to 
the Council practical field-related experiences and 
feel that one should definitely be represented on the 
Council. Because of the number of types of applica~ 
tors, e.g. aerial, community-wide, turf and ornamental, 
tree, and pest control, I suggest that this position be 
established on a rotational two-year term basis. 

-4-
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Section 11 (g)' (h)' (j)' (k) and Section_l2 -~ 

~aragraphs g, h, _and j would require that th~ Pes tic ide 
Cdntroi Couric il be ass:lgried greater technical and suppt>"rt 
~.taf f than_ it has ~ece i ve d iii f. he past.· For marty years 
the Council has relied ori the Bureau of Pesticide Cont:rol 
fdrt~is support, but you are rtow requiring something far 
b~f9ri.d their present capabilities, ahd would require sig­
nificant additional funding._ :tn my opinion, y·ou are askirtg 
~of ~tippor~ in excess of $100;000 per year. Please tem~m­
ber that the_ Council is composed of ritemb'ers "ThO serVe with~ 
6Ut_~6!ppensatiort, andthere is a practical limit to their 
~biliEi~~ ~6 do additional researchi Ah4ly~e~ and prepare 
r~ports. 

sec.t:i'on. 13 .(k> 

·s,t6a.t:~es that the f·ees ·charged by the_ Dethartment shall r;efle:ct 
the; a'ctual or projected expense. The cost of continuous 
'ey~luat~ori of the safety and ·effectivenes;s_ ·of pest;ici'des 
·and monitoring ·costs as descJ;ibed pr·eviously woul'd result 
ih- ~nrealistic registration f·ee's. t'o the farmer's' re·omtner;;. ' 
ctal appliccit::ors, dealers' distributors an:d manufifcturers 
o~ ,p~$ticj.des. _. If the publ_ic is to. he hel'tefi'bed by these 

. ·addi ~ iona 1. s··ervic·e s , then the'y sho'ul'd b'ear the 'btl'rd:en thru 
-:the Ge'rlera1 'tr'easury. 

l:t fa'im 'work\ers ·are .\to he incl\1ded 'tfnder 's-im(l-a;r ;provl.,sl:ons 
jt'o ·t:he ·work'¢r and. :Cotriipunl-ty ·R.ig:ht ~o :Kn'ow ·Act, 'them i\t 'woul;d 
·s~e·e:m logf~al to ·atmnen:d :this -A~t. Thei1 the ~p·eE>'tf:.tide :f:::rdt 
s'he:et ~ould b'e_ the :r·espon'sibility ;of ithe ::D·epa:r·'tfue·l:ft ·df '·:Heal·'th 
:a:s it is feir other 'workers. 

:·se··c!tfon ·la ·_ 

·r·s ·athb;igudus as ·to 'whethe·r a ·person ·or tp·rope;rty ·-mus't !be ·e·x­
·.f>p:sed to a ies'tl.cide 'before be'ing able "to bring ·a c:lvt;l ·ac­
'tton tn raw ·O:r · equlfty. 

j~ett'~:t;_dr Pafton ·chid meuibe'rs df the lEnergy :·and tEnvironment ·Gonimit1tee, 
.J.o~-~ :tqe :1ibove ·rea·Ea>hs, t ··respectfu-lly reque·st ftha't 1thts ·revised 
'Bill should 'nOt be ~moved from -Comni'ittee·. 

Tha.#k ··you _for -provia:thg .-the opporttinil:y :to ''~'f-ve ·input iirit-o ~th;ts 
;pe:s:·ffcide le8islatidn. 
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Mr. Chairman, members of the committee, my name is Linda Pelrine, and I repre-

sent the New Jersey State Chamber of Commerce. Thank you for the opportunity to speak 

with you today on this very impo~tant issue. 

The State Cha~er has always been a representative of the interests of the busi-

ness community as well as being concerned with the economic and environmental issues 

which affect this State. We oppose this piece of legislation, because we find that it 

duplicates the provisions of existing New Jersey Pesticide Regulations, and significant 

areas of the current standards set forth by the United States Envirqnmental Protection 

Agency. 

New Jersey's newly revised regulations are the result of over 1 1/2 years of exhaus-

tive study by the Department of Environmental Protection to help reduce the potential 

hazards of pesticides to the public. The DEP, in fact, has a continual process for 

reviewing and updating these regulations. 

The Federal registration process.provides for a comprehensive assessment of environ-

mental effects of a pesticide. It takes a company about 7 years and 40 million dollars 

of research and development to 9et a·new product on the market. The question is, does 

the legislature want the State of New Jersey to duplicate the EPA's already ad~g_uate 

(over) 
Serving New Jersey since 1911 
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s·~:reehing program? 

A sp~'d±f:ic setHiion of' tile bi.ii re-fers to the adoption of regulations with te:spe·e.t. 

to pe·sticide.s which ''€ause or may tend to cause adverse effects on man or the: env:l.ron.­

tile'ht. '' 'iAdve·rse E::ff·ecti' is defined in the bill as any known or potentiai threat -to the 

e:rivironme:nt:. The ianguage of the feeierai law on the other hand, stresses ''unreasonabiei• 

adverse affects~ This iniportant distinction recognizes that pesticides have bene-fits as 

well as risks. New Jerseyis biii will increase the amount. of produst. registrations 

which Will be denied; because the definition includes "potentiai'' adverse ·effeets, and 

there is no ciar:lficatiori as to the scope of use or the dosage. Therefore, use:fui chem­

icals may be arbitrarily -taken off the market even though they have been fully reviewed 

~nd approved by the EPA. 

The State chamber of commerce :feels that it is of utirto$t importance to emphasize 

the benefits of the prc:>per use a:hci control .of pesticides. In every aspect of e.ur d~i1y 

lives;' proper chemic.i:ll usage heips us to m~lintain the quality of our environment. The 

biii would restrict the effott::s of pest~control in our homes, in scho0is, restaurants; 

hospitais; apctrtfuehts, hotels and, motels and parks. The abiiit.y to protec-t: against such pests 

as termite$; iH~e; roaches and. es}?ecialiy rats in urban areas, would qe threatened. 

aecatH3e of this; our sta·te c::ouid face some very serious health plteblems. · 

.Artoiher very coiitLtovers.l.ai aspect of s-1342 is the "I>:re-noti.::fication." prevision 

which, in our opin:loh, w6u1a be an excess1ve and un:teasoniiliie requ.irement. This pro­

viE;iofi couid be interpreted t6 prevent anyone :ftom appiying pesticides unless notice is 

given to stirr6und.ing residents. A tenant in an apartment bidlcti.ng, :for exampie, couia 

not usE:! chemicals such. as dl.sinfect:·ants, cleansers br roacfi spray without first not.ifyin9 

every 'fJ'ersbri. in the buiiding.. other burdensome requirements include advising aii of these 

pet>pie o:f tlie cbmplete chemical fbrmuias and i:Lsts of precautions on the iabeis of pesti­

cides to be used. 

l: wouid. also like to pt>int out the tremendous ecohoJriic impa·ct t.h-is hili wotH.a have 

on ·our state. s ... i342 wouid make it. vl.rtuaiiy impossible ·t:o prevl:ae mosquito eontroi in 

New Jersey~ The coastal. regions; in particular; wou1a stiffer a <ttec11ne in t0u-.tism; hot:.el, 
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restaurant and casino industr:ies, and ccmsequent.ly a decline in retail trades and build­

ing industries. 

Because of the potential inability to spray crops effectively, agricultural costs 

would skyrocket and food production would decrease significantly. During a seminar this 

past July held at the Rutgers Research and Development Center, local farmers expressed 

, strong opposition to this type of punitive pesticide control. An important point empha­

sized by qne farmer is that insects keep changing genetically, so that the chemicals ha'\Te 

to keep changing; if not, then spraying would only be as effective as using water on the 

insects. 

The State Chamber feels that the essential problem to be.addressed in this issue 

is not in the use, but in the misuse of pesticides. Since our existing federal and 

state regulations already provide adequate protection from the negative effects of pesti­

cides, the passage of this bill, we feel, is not only unnecessary but counter-productive 

to the State's economic well-being. 

71X 
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AS·SOCIAT:ES· Consultants and Advisors to the Urban and Industrial' Pest Control Industry 

Hy name is Dr. C. Douglass Nampe. I am speaking on behalf of 
the New· Jersey Pest Control Association. I have all of my degrees 
tn entomoldgy - the study of insects and their control. I was 
Technical Director of the National Pest Control Association and 
have worked in the applicator industry. I have been self employed 
the past four years as a consultant. In my business I mkl-ce pest 
control recommendations, evaluate new products and application 
techniques, have developed decontamination procedures, ~and act .as 
an expert witness for both the general public and the industry~ 
I. a:tn also listed as a resource person for the U.S. House of Repre­
sentatives Committee on Agriculture. 

HJPCA supports the basic theme of Proposed Senate.Cornmittee 
Substitute for Senate Bill Number 1342 - that is, controlling pests 
without risk. Industry has no desire to injure employees, the 
public, .or the environment. If employees were sick or dying of 
pesticides, they couldn't work. If customers were sick or dying of 
p~sticides they wouldn't pay their bills nor would -r.ve have any 
repeat business from them. And both employees and the public can 
bring suit against us if they believe they were injured by pesticid,es ~ 
Sb we have not only a moral responsibility to provide pest control 
without undue risk - we have some very real economic reasons for 
doing so! 

Although we support the theme of the bill, we think more thought 
needs to be given to "risk-benefit" and "cost-benefit". Today's 
technology cannot give us "no-risk" in most pest control situationss. 
In other cases a "no-risk" procedure isn't effective enough, fast 
enough, or the significantly higher cost is more than the public 
is ~illihg to b~ar. More spe~ifically, some of our concerns about 
this bill.rela.te to the following sections: 

1. "Adverse effect" as defined in paragraph "f" on page one in.cludes 
the words "potential threat". All pesticides have potential threat 
with death being the most serious consequence. This needs to be kept 
in mind when interpreting paragraph "f(l)rr on pages 2 and 4. The 
key words in this paragraph are'' •• when used in accordance with 
geherally accepted pesticide application proceduers''· As long as 
t~is key phrase is implimented we do not perceive problems. If 
this phara.se is ie;nored,· then virtually all pesticides will be 
banned, much to the delight of the pests. Our record shows tnat 
even pesticides having 11 potential threat" can be used saf,ely when 
applied according to label directions. 

2. "Broad ·spectrum'' is defined on the top of page 2. The definition 
is accurate, but the ·concept presents potential problems when one 
co·nsiders paragraph "f(2)" on pages 3 and 4. This paragraph would 
eliminate broad spectrum pesticides if a ''reasonabab.ly effectiv~e 
and practical alternate becomes available". The determination ·Of 
!'reasonabably effect! ve and practical" is difficult. 



page 2 

Consider the following cases: 

a. It costs a manufacturer approximately $28 million to 
develope and market a new pesticide. If the manufacturer 
felt that an alternate might be developed in the near future 
and that his product would then be automatically banned, 
would he invest in the developement of a new product? Probably 
not and our arsenal of pest control materials would dwindle 
rapidly. 

b. We have some alternates such as BTI for gypsy moth. Should 
we then refuse to registar products such as Sevin? Ask the 
people in other Northeastern states who have had to spray 
their forests and urban trees when BTI failed. Biological 
materials such as BTI and milky spore disease for Japanese 
beetles work well under some conditions. But the weather must 
be-favorable and the pest populations high for ~aximum 
effectiveness. Diseases, predators, and parasites do not 
eliminate their targets - for they would then eliminate 
themselves. Without pesticides to supplement biologicals, 
much damage from pests can and does occur. To refuse to 
registar a product just because an alternate is available 
is a disservice to the public. 

c. We have an experimental cockroach growth regulator which 
should be on the market in 1985. vie already have a sterilant 
for rats w1hich shows no harm to man at this point. Eoth .could 
be considered alternates to broad spectrum pesticides. But 
sterile rats can live for a year and cockroach populations 
do not decrease significantly for six months following the 
application of this new experimental material. Ask the business 
man if he will wait six months to reopen after the health · 
department has closed his business because of roaches. Or 
would anyone of you wait for six months to have your house rid 
of roaches if they suddenly appeared? Or could we wait a 
year for rats to die of old age in New Jersey if bubonic 
plague suddenly broke out in our urban areas? 

d. Recently homeowners have been given a choice between two 
pesticides for a particular pest problem. One causes cancerous 
tumors in mice (but has not been demonstrated to do so in man). 
The other does not, but it doesn't work as long and costs much 
more. When advised of these facts, most homeowners choose the 
least expensive material. They did not think the reduced risk 
(if there really is any) justified the higher cost of the 
alternate material. wnen there are no documented hazards to 
man when a product is applied properly, should not the public 
have a choice, or should we make them pay the price just 
because some of us want no risk at any cost? 

e. There are pesticides we have used for more than 30 years and 
we are just beginning to learn how they might relate to the 
health of man. New chemicals, no matter what their make-up 
or the amount of testing done, might be shown to be just as 
safe today but 30 years from now they might be found to impare 
man's health. Should we automatically discard known entities 
just because an alternat~ becomes available, an alternate 
which, might have just as· great a "potential threat" after we 
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1!?-~~e 3. 
:r~~,earch -~ t and use it for another 30 jrear.s? 

3. On. pa.ge lit. paragr~Ph... "f(l) ". the b~ll r~q~res that hQn,i~.QWr!:e.r~ 
Qe gj.Vef'l ·a ''l.i~t Qf la'Qel precaution:s ~d knoWn health effe,cts; 
n,qt ·1~4~:c~t,~d on th.e l,~'Pel.". Sqme hoiD.~owners alre9-d.y reQ.lJ:e,$.t: t€~4s 
~-yp~ ip,.:fq;r~~tiqn a:nd ttl.~ indus t:ry provides it~ Oth~rs ·G~t~+4 cg.r~ 
l.e$,$. We. P,av~ p.q proqlem with provid:f..ng labe:t prec~utions and· 
'~~P.ing·~tA,tements when r~que~teQ.. · · 

w.~ do have- q. proo~em With "· • and knOWI1 hea~ th eff,*?c:ts !. • : I nolq 
h,~r~. two p~q!c~. wr.i tt~n by Dr. Wajland Hayes~ Th~:?e are two of t~~ · 
mqst ~omp;;r~n.e.p~ive b.Qpks. o.f their type a.vail~ble tqqa,y ~ Tq 99.m:P.l:Y 
w~ tp th~~ reql.Urement, U$ipg lll~~athion as an example, we wqu+4 ~~tfc;l 
the homeowner ~i~ pages of fin~ print c;>n malgthion an,.d a.nothe:r;o 20 
Pa.~~s Qn Qfgap.Qp}lospha.t.~$ in general. Ap.d. tpese pages woulq ~ll~~-qg~ 
t.e.pms S"Q:Gh · *~: Qy~nosi~, cardia~ involvement, an.qxiq b.:p~~:P. Q;~m~ge, · 
Q,i~a.sS.oeAa.t.:i.o.n of coma, flaccid! ~y, cholineste:ra~E:1 i~~bi tion, · · 
p.Q.t~nt~~~~():P., at~J,Cia, a~ ~er~d ~lood prqtein~, fatty d._eg~p~:r~t,~op 
~-f t}J.~ ltv~.r., :n.~crosi.~ in the gq.strointes,tin~1. t:r~<J.t, a:n.4 m:!qrq~ 
~qop~c J..e~!Qn$ of the :nervous sys.tem. I'm a se-ienti~t;, hu.,t R~G~¥s, +'m. 
net a p~ys.~cian even I don't understan.d many qf th.ese te.riD:s. §q 
I a,~k, ·· !'Doe~ tJ;.tis. help t~e average p-qblJc? IS, the pu'b+ic w!lli.~g 
to. I>i-Y tbe C.9$t of such information - l}ec~use someone hq~ t.o · · · 
:re,~g~rcp this. area constantly and. the~ reproduo.e it? And 11,qw <;lo + 
~s -~ applicator keep up to da~e Qn ~11 of thi,s i~qrma~:J,.or,1 sq 
tti~t l q~n PCi~§ it along? And what ~bout the pes.ti.o..id.es wh~CA h~ve l1e1cl 
a boqk Wl.l'i t.te;n ~l:>out them, and these books cqs, t $50 e~ch ·~· d.Q +. 
~1 ve. one to each cus. ~omer?" 

w~ feel that. the custom~r h~s a right tq ltnqw ~veryt.h+:fl,g h~. Y!~.~'tf.§. 
~nd ·we ·a:re. p:r~pared t.o present a copy of th~ +abe:r 11PO:P. ·:req~e~t~ 
If he de.~ire$. mo:r.-e informa tior+, we c~p. :refer him t,g' t.he ~I?P~9P~i.~t~ 
meq~ca.l §,'Q.thor~ ties. Th~s wlll serve. the pub:J_ic w~ 4hQU~ '4-Pl1e~e,~~qf~ 
cost. · 

~. M<i f~nally page 25 p:resent~ a new ~ection -. s.~ctiqn +.8 w[l~c;p 
p:ropo's.es .. to give the publig tne r~ght to ~n.sti t.l.lte . :L,eg~+ a~tion 
w:ithol.lt ". !! '"provtng tha,t, pe has. sti.ffer~q qr wi.l+. ~-q.ffer :g~;-§.q:q~:t 
lO~$ or damag~" .. The pu.blic is already dqing tp~§~ Xhey alr~~d¥ ~~Y~ 
the ;r~ght .. +Iii~ is ap -wmec~s~ary ~ection ~rid, w+.ll q:nl.Y e.p.oq~~~g~ 
f:ri valo11-s §Ui t~ !' We sugges. t this s~ctioD: pe q~leted., · ·· 



TO: ~.~E~~RERS OF THE BF:~IATE Et.!ERGY Ar-10 Et·!VI RC~l~~1ENT COH~t.ITTEE 

FRn~~: JOSEPH C. SHC'E~AI\KER, ,JR, CUMBE11LAND C0UNTY FAR~~ER AND AGRI-IJl!SINESSr·~~N 

0 .'\ TE: SEPTEMBER 24, 19P4 

SUB .. IECT: PlJPL I~ HEARH.I(; ON S-1342 0~1 SEPTDAf1ER 24, 1984 

~,~ ~J.L\~~E IS ,JC'E S~l(~P~AI<ER M-'0 I ~EPqESF~'T TI-lE THiql) flE~IERATif'~' OF ~IIY F","~"'LY 

lr-1V0LVE"O n' AGRICULTURE 1r-1 S01.1TH ,JERSEY .1\~H), I~=' q[~S('lf',t Pr<EVfi.ILS PFRE TCO.~Y, "··~ 

TW0 CHILDnEN ~.~1\Y Rf FREE TC ALSO CH00SE Ar.Rtr.ULTIIRE CI\REER5 I"' SC'liTH JERSEY. 

I l')trrERF"-1TI~TE PET'.VEE~l ~~nRTH A~'D S!"'IITH ,IF.RSEY PFr.AUSE WE On LIVE 1"1 2 

Dlr=TERE~'T .vnRLOS. 1'/E Ar~E C0t-'STI\r'TLY RE~'I"'IJF:O ny THE ~'0RTHERN r·1 '-\ .. JrRITY T~~.T 

V.JE IN THE c;nun-f EXIST -"S .~ rFtJ)Y S"L'Rr.F rF TAX DOLLARS TO PE OU~'PEO 0~! PRC·,JECTS 

IN THE "'('r:TH '!JHILE THE .~'C'RTH PR0'/IDES A Rf,\DY SC•I'RCE r.r RE~='IISE TC' RE Our~PED 

0~' PROJECTS ll\1 THE SOUTH. 

8UT LET "}E I NTRODt.tr.E yrqJ TC' THE riEIIJ JERSEY FM'I LV Fl1R~.~. 1982 STATISTICS 

SH0'N T0TA.L CROP ,\CRE/\GE IN NEW .JERSEY TO R.E 576,650 WITH A TOTAL PRC'DUCTION 

VALUE OF 0VER $400 r11LLION A~ID 1\ HIRED FARr·~ LAI1f1R PAYROLL OF' $100 MILLION• 

RES IDES F.I\RMI Nr; 160 ACRES ~~YSELF I ALS0 0'/JN A~IO: OPER,l\TE A CtiSTor~ AFTL IC.ll,T 101'! 

RtiSINESS APPLYING Af;RICIILTURAL ~·1.'\TEtnALS q('TH RY AIR AND flROU~'D ON 

APPROXH~ATELY 30,000 FAR'·~ ACqES A YEAR. IN OUR 8 YEARS OF CUSTOM FAR~1 SERVICE, 

HAVE G0.TTE~' Tr. I<N0W THE 1.1NI0t'E CHARACTER WHO IS fll.'R S~UTH JERSEY F'A~·~ILY Ft\RVER 

Nn.1P.ER ONE, HE Ar.'D HIS ~".f'H LY ARE WORK.A.f-IOL ICS, HI\RO 1\T THE I P. l~RC'RS F'Rf'~·" 

WELL 0 EFOPE OA"/!N TO '",'Ell .~FTE~ r')."R'< 7 DAYS A '.1/EFK. N0- ~.'{'IT 011ITE SEVE"' !':l.~YS-

SINCE FCR THE r.,'OST PART, THEY .4RF. FIR"~ Jt-..1 THEIR RELIGtr'IIS RELIEFS Ar'fl TAVE 

TPT, ''~HE~' THE'iE tSr!'T M'Y, T0 r,IVE THANKS T0 THF:IR Crt:ATnR· r-'0R THE RLESSINGS 

f'F T~E $11r·', THE qAt~· ·\"·'() THE 1.1\~'D THEY .ARE PRIVILID~EO T0 'N0RK. n-IEY ,V~E TRI'E 

Er''VIROr•rTNTI\LISTS fiNO HAVE REE~'·' ~0, t.r'~·'G REFC~E IT PECA'-T ~t!CH 1\ POPULAR Ar·'D 

F'ASH IONArLE ~~rvEME~'T. Tf'r'AYS F'.~R'~ER IS AN Ft- 1 Tf\r.~rLrr- 1ST - HE ~UST .RE ARLE TO 

J;ECrr; ~·I 7E THE L I r:"E CYC LrS OF TilE I "'SEr.TS 0~.1 1-1 IS F 4m.1 sr HF.: r. AI\! rR0TF.:CT THE 

PE~'E~="ICIALS AND 1\TTt\.r.k THE PF~TS AS ~~F.r.DEr>. HF: IS l\ PLftJJT PATHC'LCGIST- HE 

~~usr PE AntE T0 HECrr;"'ll.E THE DISF.I\SES P.AHTICI.ILAR T0 415 CROPS ~~'0 K~'CW T!lEIR 

REF'R00tlCTIVE CYCLES SO HE Ct\r.t /~PrL,Y cr~.ITqrL ~,1fASlJr~ES ~NHEN THEY ARE tlEEDED. 

fJE IS AN .I\~RON0~HST- HE ~~IJST l<~·r·.·: H'"''i A~'D WHEN TO TILL THE LA~·'O T0 PRESERV'E 

THE SCI L FR0~.A · E~OS.'HH·': '~l~Et· 1 ANr '·'.tH.·AT Tr. F"l.AJIT: PO'.'/ DEEP Ar-'D HOW V/ IDE A~ID 

WHI\T P,0PLILATI0N DI=.:~'SITY TO PLA~IT: 1-tn'.'l A .. 'l) WHEI\' TC FERTILIZE A~'D LP.~E A~'D ViHAT 

Ar 1ALYSIS· Tn t.!~E 1t-'CUIOIW~ P:~Ar.E F.LEr,•[t-ITS: HC'W, WHEt.! .. ~.t'D 'NHAT ".!EEr C(H.'TROL 

~·'ET40.DS T0 l.I~:E: 1-10':\1 A~'D I.I'HE~' Tf'l CI'LTIVATF A~'() IRRifl~Tf: 1:'1HAT IS THE BEST T''Ol 
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FOR EAC"t.f JOB. HE MAKES THESE OECISH'NS DAILEY, ALL OIFFERE~·'T; FOR A 

VARIETY 0'F C R0PS FRnr .. ~ APPLES to 7UCH I rq , A~ic A~·'V ONt t~EC ·1 S I rN COULD l~E~:N 

THE LIFE OR OEAfH 0F THE c~·op. Ht IS AN E~'G I NEER A~·r) I ~''lt.~.rrcR ;;. riR~W I ~tr, 

SUCH A VARIETY nr CRnPS THAT THE PrH'PEq Trr.t. T~ or, THE JDR IS C'FT'E~I ~ff'·t 
. . 

AVAILAPLE FRO~ft THE ~~l\JOR "~Ar·'tiF~~Tt.tr:>[S Sr. HE 0FTE!'' DE.~H~~·s A~TJ :EHIILhS HIS 

OWN. Ht IS A ~-~ARKETING EXF'ERT .V'r) ~IN.fi.''':IFR,;;. HF ~·tt:.T v.r.rr 1'.' WHEr::l A~'D 'f/HE~E 

ro ~ELL rr. GET THE ntst Prncr ·""'r· Hr'n T'." LC'C'" It<' "~' At.CEPTAPI..E PRICE THPt"I'~H 
P[Or I rr~, F0qE'NARO rtnr.1 ~·r, 1\" 1!') nr~E~ Cr~'T'1~r.T~ • t\~'D IF THE "ECEftT ATTAi":v~ C".f\' 

HIS PEACEFUL .~r:P.Ant ""' E'<I~TI\"'r,f r-Rn~,4 TL-rE "''PFI\ti~H.i\TIC ···(·,;•srrl?s ('~~· THE ~T.Il.TF 

.~"'!") r.rn':RI\L Lf\'FLS nr"''T r.rl\SE, ur.'IL. ''A''F rr LF·"~"~' Tf' qE ,"- I.~Y'YFR4i 

1~1 1986 THF: rt.r.PLE r·r TP IS COU~'TRY •,~\GE: tV' r~~F'C'RT~~'T :~T'\TbrEr'T ~·}HE~' THEY 

Elf:CTEO R0NALO REV~AN rRES lr1Er·•T • '''t SAID 'i'E \.':l'.r.!T[D LESS rr'vrn~''·~Er·'T 

H'TERFEREW~[ IN C'l'R LIVES A~'O 11F:LIET J:"f1(''~ THE ~I'RE/\Ur:ru~rtr. ~··c~1 STEf~ iHf.,T IS 

STRAr-'GLft.lr, liS. IT Wfl.S .A. CLE:~R ~~A~'~ATF. T0 or ,~··:''i/l.Y ·f1t'nt R"O Lti.iSLI\TtCr1 A''D 

S T R t ·"· r-1 L I ~· E T H F · SY S T FJ.~. 

tHE ~' ... J • rEST I C I D E t, 0 Nt R0 L C 0. D E ( N • J • Am ' I N i S t r. A f i v E C ()[; E T I T L E 7 

CHAPTER~ 30} W.AS EXTENS IVF:LY RE'! I SED ~~~ ·1982 ·A~JD IS CltRRE~'TLY IN THE PROCESS. 
; . . ' 

OF FURt;HtR REVIS I CN. I i HAS SECT tOr'S ·.V~' I f':H CORRESrr~!D TO A~'D ADDRESS THE 

PROI?LEJ~~ CCVEHED ir! EVERY SFCTIC'~! CF THE pq()POSED RILL. USE THE CbOE:. 

REVISE It AS ~IEEDED A~rn E~~r"0RCE IT~ V.'E .SHC:trU) ~!0T "r·!O H 1QEED (:;_(I;~'KIOt 

toLERAtE THE ARttSE or PtsTrttr.Es A~"Y r'rra: tHA~' I·~E CA"! rot(r.l\rE: tHE '\~uSE 
or LEGISLAttvE: Po·.',ERS rr~ P~R~r~·'H_ r..\tt' At tHE rxPE"'SE or THE PtJPLrc. 

THIS RILL AS INITIALLY Of(,.'\rT[D StJt"''"TD A '<E'~~\Ri<AriLE ~~:~lrn.~~;CE rr THE 

VERY INDUSTRY If is SEEVtriG T0 REGI'L~TE! 'ft wrtr'r.n r..r:~~PLETELY \NI'f'E: r'tit THE 

Errrtrts riAbt nvrn THE L4sr rr.w YEARS Rv ~irTt:J::RS ~~~·£:' nrHrR PESFtxRCH EFFORts 

tO LI~..11T PESttr.rnE liSE,. ~~r.. LF:S~'II\K .\r.irf t~!E HR."J:"TERS 0F THit: ~ill 1~.~0 ~'EVER 
· HE.I\RD flF I .,p .r.~: 

tf,ttr.RAtE'n PEst M-"~'Ar.rqFf'.IT 1s A PR<ir.nA~~ '·/'Ht~E~v '/'t 11sr "~Rittifis c~F .A r. 

rARr icttLAR vE~Er.,RLr v:H 1cH · HA"E RtE)' gREo rr Rt Rts isTA~'t Tr o tst1.st Ar-io 
INSECT PESTS CO~'r.~0N to THAi CR0Pe 'NE "LSO IJSE Cl 1L Tllr!."L r-r~.~CTIGES SUCH AS 

CRC'P R0TATICN A~10 t.iiLTI\'ATIO~-' T0 ~·,INP~17E PEST PRESSIIfiESoi Brdt_6r,fcAL 
CONTROLS SUCH l\S if'TR0btiC l~'r. PARASITIC WASPS, V IRIJSES .At-~b ST~-~ILAr-iTS, ARE: 

UStD fn eREAK tHE LIFE CYtLE rr PESTS~ THE KEY tb i.~~M~ rs AN f~ttNSIVt 
S.COUTINr, rnbr,RA~-" \!'/HERE THE FIELDS ARE CLC'SE,L'( \-t·Mii(~RED. Er;G t~.«§StS Af!D 

LARVA[ ARE COIINTED AND THEIR' ST.t\GE C"F DEVEL0Pr'E~JT f\lrTEr.>.; ~~tlTH fRA·rs AI1E 

OHE:CkE[) . . tV'r\ THE F"IEL')S ARE P'f'~.riT(RED rrR hiSE~St PRESSitRES~ AS A LAST 

RFSORT WHEt'! THE ECn~rr~i'IC THRESHHrL') 15 r?E.f\C~IED 1\t--'fl ALL f.LSE HAS F~. tltb, 

WE r.ftusT SP'<AY. It'' ~~osr CASES '.VE r~0~··r sP~AY UNTIL THE. LAsr ~~~~!UTE 1r:., 



HOPES THAT ''·!E CAN SAVE THAT ~REf\T EXPE~'SE ('H"TEN AS HIGH AS '50 PER ACRE., 

RUT V·'HE~l 'iiE Or SPRAY IT IS ALMOST ALWAYS URGENT .A~10 THE CRC'P C0l~LD RE 

RUINEf1 IN THE TP1E IT TAKES TO ~·rTJFY THE NEIGHPCRS. H 1 THIS NEW 

PRCF'OSAL, I.P.~.1. IS ~~F:NTIONED FRE~H'E~ITI_V PUT ~JR. LES~'IAK STILl. SH0WS HE 

IS Jt;~!C"RA~'T or ITS 'VC'RKHtr,s. 

WHILE r,J\/Hir Llr 5ERVICE Tf' I.P.H., HE IS EFr-Er.TIVELY r.E.NYING THE liST 

rr THE VERY TOOL TH.t\T Pt\KE J.P.~". Pr~·SP'l.E- THE Ar,r?JCPLTI.IR~L AIRCr.AFT. Slf,'CE 

V1E ARE Vfi\ITI~'r, TILL THE ARS011'Tf LAST ~'P'IITE T0 SPRAY IN Hm.PES rr .f\V0If11"'G 

IT .t\LT0GETHFR \~/F. 0FTF.f' DC'N'T HAVE TP'F Tr r.rVFR THE THREATENED ArPES PY 

r,f1(iU~'n SPRAYH'G. THE AJRCRAr'T !\T C'F'TE~' A r'[I.I.J r~J~IIITES r-'0TICE Cf\N S'Nf'0P 

ncwm OVER THf>SE FIELDS AT 100 ~'PH. 1\t-IQ f,ET THE ~~O~ DONE WITH ITS f,.'ORE 

EFFECTIVE SPqAY DISTRI~UTIO~I (';IVJNr, THOROUt;H C0VERA'~E TO EVE:N THE UNDERSlOE 

0F THE LEAVES WH JCH IS NECESS.f\.RV T0 CONTRC"L MANY PESTS SUCH AS APHIDS AND 

t.1QST DISEASES. A~l AIRCRAFT AT 100 ~.1PH USif\1('; A 40• S\A'ATH WIDTH C.f\~.1 SPRAY 

A 30 ACRES F"IELD IN 15 r·HNllTES WHILE THE LOW PRESSURE non~~ SPRAYER WHICH 

1\VERI\!';ES 6 ~1PH VIITH A 20•- 30' SW.I\TH WILL Tl\I<E OVER 5 HC"URS TC SPRAY THE 

SM~E FIELD. C0t·~~.10N SEPSE \VC'ULD SHflW THAT THF.: ENVIROW·~ENT n~ At-10 .AR0Uf\'[) 

THAT FIELD AtJD CERTf\I~'LY THE APrLICI\TfJR wc~t .. tLD 0 E SliR,.tEr.TEO TO THA.T PESTICIDE 

F0R 5 HOL.1RS '"HILE THE EXP0St. 1!1E T" THE E~'VIf~O~-'r'~F.NT ·:~ 1 1TH THE AERIAL 

.1\FTLICl,TtnN IS CH1L.Y 15 r.ti~!IITES A~!D THE .~PPLICI\TORS EXP0SURE IS ~·1H1 1V.AL SHJCE 

HE IS LE,.\VING THF SPR.L\Y ,EL0'11 ll.~"1 REHtr'D HP·1 AT THE f(".TE OF 100 r~PH. IT IS 

ALSC' A J:"ACT TH!\T C'PTH'U~1 ~0~'n1Tif'!'!S r'0R'SPr:?!\VPJG EXIST F'0R "-VERY ~·-trr.T itr-·~E 

0~.1 ~"'Y ~IVEN 0'\Y .1\t·•r IT IS ~"0RE Pn0Pf\RLE TH.'\T r,q('LttJil t~PPli~!\TORS WrtrLD RE 

FORCEr. Tf' SPR/\Y ti~.!OER LF.S~ THA~' OPTH.1lJM CO~-'fJITICH'S. 11~ 10ER EXTRP~ELY WET 

FIELn CO~'DITIOI''S, ~E ~~lt,HT ttrT 8E '\rq_[ T0 SPRAY AT 1\LLo H~VE USED A 

30 1\CHE FIGURE IN THIS EXI\r~rlE ntJT FI"R THF ~.~0ST PART IF "lJR ~Rf''VERS H.AVE ·4 

PEST E~~F.P~Et--1CY THEY V:'O!Jl.O ~IEFD SEVERAL TI'·~ES THAT ACf{EAf':E spq_t\YED At 10, IF' 

RE0tJ I PEn T0 nr IT n.y GRnUND, WOULD NEEO A rLEET OF SPRAYERS 0R LC0SE A LARr,E 

PORT1nr1 OF TIIF.: CROP. IT IS .~ SP~PLE ~."ATTF.R OF LOGISTI/:,/ Ot--tCE AC.AIN THE 

GRC'WER W01lLD P.E FORCED TO SPR~Y Ct\1 A FIXED SCHEDULE I NCURR I ~'G UN~1EEDED 

EXFENSES 1\NO OIJHPJNG EXCESS PESliCifJES IN THE ENVIROm .. ~ENTo A~l() T~E LfiST 

ITEM IN THE PRCP0SED RILL, ACNE TI~!E "TOKEN" SWEET~'ER OF $75,000 FOR I.P~~ .. ~. 

WCl'LOr'. 'T EVEt' COVER THE EXFEr!SES OF' 1 NCRE AS I ~'G THE PRC"GRM·,~ qy 2 ' 110RE FIELD 

SC(,UTS. 

I Ar·n NOT SAYI~'r, THF.RE IS~!'T RrrM FrR 1~1PR0.VE~.,ENT HI THE USE rF 

PESTICIDESo RUT 1\ RI\DICAL FEVf t\~ 1 r) .". ~.1fSINr'('P,r.~En ~.IIEOI,A ARE TRVI~'G TC 

C0~'VP'CE THE PURLIC THAT '''E ARE f!'CIS0t'Jt''G THE PE0PLE or THIS STATE IN 

EP In E~,.l r. PROP0 RT IONS. 
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IT IS PPORTANT TO NC'TE THAT A~'YONE WHO LIVF.S 1r·' Ar.• .t\G'<ICliLTt'P.AL ArE." 

l:,~'r'.'l$. THAT T'~E FIELDS v:rLL n.[ SPR'\YED rnr~ft TP~E T0 TilT. TI~EY D0t 1 'T "'fED' 

A LETTER Tr' TELL TH['H tHAT. /!-. "[PY s~~AI.l r•r.I~'"'ER CF PE0PLE PEG!'EST TC r.E 

~'C'T IF" IE.O Ar:.rD WE H0NOR T~ .. ,T rE:JIIEST. 1r- fl.. ~"'R('I'VEr~ '~F.FIISE~ rr r, IVE t'rT If- H':Ai lr'~' 

rR PESTICIDE fi~'f'npr1~TI(H.l PE·~ri.'F'S"fED, 1\ SI""PLE ~~\LI Tf"' Yr 1 'P tr·Ct',[ Pr."r.O C'F 

Hr.~L.TH A~'D THE DEF' 1
' 1 1lt '~ET ~"'I!Jr.v RF.SI'LTS. THE A0ARD rt P[·iLTI+ H."S THE 

R I r. ~IT r..rn·v rr H'S T A 1'1T Arr. ES S T(' YO ll R Hnf"E, r' t·~ r E ~"'·r PIIS I ~'ESS , A f'D RECORDS. 

Y0l' or.~HT f'rFO THF LFSf\'11\~-' "ILL! p•n "S r."f'R r:nfi~'.'G tHt~~ ALL TPE K·N(''N~' AND 

UNKNOt'.!N Jcf\ 1 t-'T~r~I\T If'"' 0r• TI!F r\~, TFR I 1\LS T~"' nr r·srn, rr THEY READ THE PAP'ER;. 

VjATCH T.V., OR LISTEH T'i TqE ?1.1110, THFY KNO\'/ Tl:r.y ARF. D'C'(V1f0! 

l\S I SEE IT THF i<FY TO THE ,,.n.rr:I_F rrrr-1 EP: IS EOIJCATI0~'. SI'~'CE I·UR STJ\TE 

IS RLESr~ED (.'IT~ 1\ 5 I ZARLE SI!~PLUS nr FIJNOS, I Sll\:Gf~.T THEY nt l'SED F0f~ Tlf(J·S 

PURPUSE. Olf.!'T (';f'l[ ~ 1E: A. TOI'EN f'1E.P'r·'0 rnq Sl'C'f~TLY 1\rTER RECEf\tlt-:!r, IT I _'fj,Ot!'T 

K~·'f!W ~;·~'HERE IT 'AT~IT. AL THf"'!.I!'~H I V.~.!f'\'1 Yrtr v:rULD REPI·Nb V[ AP.f'Ur-•r~ ELECT L~~~ 
g~ 

TP~E THAT f PECEt:VED IT. TAKE SCHErr TH·"'SE ru~Jns A~''[J GI~"E THFH T0 TI':E: DEP 
. I'; 

A~'D 8C'.~RD 0F HEt\LTH EA!{~~"nKEO rrR /\~fHC!ILTtlr~AL PESTI~Ir1E rDt'CATH'N IN' THE. 

SCHC'C'LS .-\r'O LA~0R CI\~JPS. 1\~.10 RY "ll r .. -'[t\P~ EO!!Ct\Tt. TPE r'F:Of\.1\· .. A DOLLII.R .SPENT 

ON EDUCl\TIO~I 'NILL. ~c~·1E ~AtK TO Y0t:t ~MNY-FPLD IN THE tf!TURE" ALSC A· LARGE 

POf~TJ,ON SHrL'LD GO TO RUT~ERS PESE.~~Ci! 1\.Nr:> nEVELOPr·t1ENT TO r'UHSUE R'E"fTtR 

At.iERr--'ATIVES T(i PtSTir;IDES A~'D ~~~ER IJSF.:S OF ~!~CESSAJ"?Y 1\G!'UCULTUR.~L CfJE~Fr1CliLS,. 

i\LSO GIVE THE CHt.'·IICAL ~f"PP~NIP"~ E~1Crllr:.~rn 4ENT T0 CI7EI\TE s·M:"f:R '~0RE 

SPEC n:·lc FESf J.r,J,OES rr·R l'SE ~··t~[~' TPfY t\RE ~'EFOE!?l. vnu H.f\VE THE OPPC''~~Tlf~!JTY 

TC f:O"'TRI~I!Tr: Sf'P~THI~.tr. L.~.STH 1 r. Tf' ·ruE ST~TE nr ~'EW J'rrsrv. SEI7f:.: IT! 

tN C·Lr!1tN~, I'D LIKE rr. t"'VITF" rtrR '""'f'THFR~' rnttSH'S T0 c·r~~:t rr r."r.~PtPL.M'D 
t.OII~ITY 1\~,r~ Vf:S(T ('lfl( LUSH 1\~'n or.~!'TirUL FARPJI\Nf"lS A~'D YOl'R PI'.Tt;fr.S 1 ~[Sf..~·RCH 

CEt·
1
TEH. VI~· IT cnrn nrAIITITIII. I 1\I(FS, ~-TP[AHS "f''!J '('('r•L,\t'DS FILI:E'D v·tTI~· 

WILDLIFE OF ALL KHIDS,. ANII ~~~YRE, Jl!ST P/1YI1E, Wt. 1\Ll MI~HT AE lUCKY AtiO 
. . 

Y0 U ~.q; GH t \,f.' T TO ·,11 IT KIESS THE r, Rl\r. E .'\ r-·Q· P.[ .1\IITY 0 F AN AE f~ I A L APP L H: A TOR. 

SW00P UlG LOW OVER THE fIELDS SP ':E ALL Ct1N ENJOY A r~olJ~IT ITUL. H'AHVEs·t. fiK!n HAVE 

FRESH QUAliTY PRODUCE T0 GRACE OUR T4RLES. 

COt·'-E SEE l.ISo 1/.IE HAVE A l0T TO 0FFER .l\r\tf\ ',.'liTH AtJY LUCJ< 1NE'LL PEARLE: 

TO f1FFER IT FOR A LC'~IG TP·,t T0 cor .. ~Eo 

:2~F r· C:y ~TTE~ _ _g 
(jS . c : Sw' n~A :;r, ,JR. "'0' ' 
no , P.n x 44~ . · 

RP.I~f1[TCN, N. J. 08)02 



VIEWS ABOUT SENATE BILL S-1342 FROM T~E ATLANTIC COUNTY BOARD OF AGRICULTURE, 

PRI~SEN'l'ED '1'0 'l'JIE N.J. SENATE COMMITTEE ON THE CNVIRONMENT 

SEPTEMBER 24, 1984. 

Ladies and Gentlemen: 

The Atlantic County Board of Agriculture represents over 400 farmers 

and tpeir families. Intensive vegetable and fruit production in Atlantic 

County is worth over $50,000,000 annually which is typical of the South 

Jersey area. Over 80 'types of vegetables are grown, some double or triple 

cropped each season, and four major fruit types are produced in the county. 

Along with soybeans and some grains, these crops make up the bulk of our 

agriculture. Judicious use of pesticides and other pest management tools 

allow our farmers to provide·high quality, fresh produce to the entire 

E~stern seaboard ten months out of the year. 

We feel that the proposed bill, S-1342, if passed, would be restrictive 

and unreasonable for New Jersey Agriculture and other pesticide users. 

Several points support this opinion. 

S-1342 duplicates existing Federal and State legislation which regulates 

the registration, use and control of pesticides. The Federal Environmental 

Protection Agency currently requires ext~nsive testing of pe~ticides for 

safety and efficacy before proceeding with an elaborate and expensive 

registration process. Present legislation grants the Commissioner of the 

State DEP regulatory, investigatory and enforcement powers. 

Since it took .eighteen months and a large expenditure of the taxpayers 

money to receive testimony and make revisions in order to adopt the current 

pesticide code, all less than two years ago, it is a waste to repeat the 

process for duplicative revisions. 
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This bill misrepresents the concepts of Integrated Pest Management, or 

IPM. This is a tool which helps farmers make better management decisions •. 

It does not eliminate the need or use of pesticides. In fac~ it may predict 

the need for increased frequency of sprays if the pest populations are 

extremely high and environmental conditions are favorable for pest develop-

ment. IPM does, however, increase the farmers efficiency in pest control 

since it helps him predict the optimum time to apply pest control measures. 

·unfortunately, this concept is working well for only a few crops at this: 'time. 

Biological Control has also been misrepresented in this bill. It is 

not a cure all, but only an alternative which has been developed for only-' 

a few pests. 

Requirements for pesticide applicators to be trained anct certified ~lso 

duplicates existing legislation which already requires this pf anyone apply­

ing pesticides. Potential applicators must take a general safety test and 

then a specific test on their specialty. Certificatiohs last for five years 

and can be renewed by retesting or by attending educational meetings through 

wh~ch points are accumulated., The current certification requirements are 

. more than adequate. 

The majority of farms in Atlantic County are famjly owned and operated. 

It is almost always the farmer or a member of his family who receives the 

applicator certification and applies the pesticides to the crops. The 

farmers concern for his own health and that· of his family requires the p'roper 

care and handling of pesticides. It is also the farmer and his family who 

supply the backbone of the planting and harvesting crews, so care must be 

taken to avoid exposure. 
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Finally, S-1342 will create a tremendous burden, a cost-of both time 

and money, to carry out its notification requirements. With so many different· 

crops, which require almost as many different pesticides to control a myriad 

of weeds, diseases, insects and nematodes, adequate time rarely exists to 

notify neighbors more than 24 hours in advance. Even if only one person 

requests notification via a certified letter, predicting spray dates and 

alternative dates is next to impossible. Crops, pests, and weather conditions 

all are variable and often require last minute changes in management strategi~s. 

It is also impractical to suggest that a 500 feet border could be left 

ip a field. If a 500 feet border were left on a square 25 acre field, less 

than one acre in the center of that field could be sprayed. With the inten-

sive cropping systems -of Atlantic County and South Jersey, few of the fields 

are 25 acres in size. Many plantings are not even 500 feet wide, so to sug: 

gest a border of this size is out of the question. 

Therefore, since this bill duplicates much existing legislation, 

misrepresents many of the concepts it talks about, and is impractical for 

the farming community to comply with, we urge you to oppose it. 

Thank you. 

EDWARD WUILLERMIN SR. 
Vice President 
Atlantic County Board of Agriculture 



Gbdi>' MORNING, 

MY NAME IS DAVID II. RIZZOTTE JR., I AM PART OWNER AND 
OPERATOR Ot GLOSSY FRUIT FAIUIS LOCATED IN HAMMONTON, N.J. 
I AM: HERE REPRESENTING THE ATLANTIC COUNTY BOARD OF AGRiCULTURE, 
filE N.J._. PEACH PROMOTION COUNCIL AND I AM ALSO, A .PRESENT 
MEMBER OF THE N.J. STATE BOARD OF AGRICULTURE. MY MAIN REASON 
FOR P:RE'SENTING TESTIIIONY, HOWEVER, IS BECAUSE I AM A FARMER, 
WHO HOPEFtit.£Y HAS MORE COIIIION SENSE THAN THE LEGISLATORS WHO 
DERiVE SUCH BRILLIANT LEGISLATION. - -

. SENATE BlLL 1342 IS AN INSULT TO THE AGRICULTURAL COMMUNITY. 
!_STATE THIS FoR MANY REASONS. FIRST, HOWEVER IS THE FACT THAT 
THERE ALREADY IS IN EXISTENCE, IN THIS STATE, A PESTICIDE CODE 
WHiCH ADDR·ESSES MANY OF THE AREA'S WHICH BILL 1342 BRINGS ·ui>. 
THEREFORE, LEGISLATION SUCH AS THIS lS DUPLICATIVE AND ONLY AN 

.. AfiitEn COST TO THE TAXPAYERS OF THIS STATE. SECONDLY, IF THE 
B-ILL'S SPoNSOR BAD CONTACTED OUR OWN DEPARTMENT OF ENVIRONMENTAL 
PROTECTION HE HiGHT .. HAVE LEARNED THAT OUT OF 400 COMPLAINTS 
DtlRING 1983 ONLY 20 OF THESE WERE RELATED TO AGRICULTURE. HE 
WOULD HAVE, ALso, FOUND OUT THAT OF THESE 400 COMPLAINTS OVER 
~~~):)E~L1' _i~Tif._ P~PLE ~~~ING 9t1ESTIONS ~BOUT ExTERMINATION. ___ ... · 1~, 
CONTROL MEASURES WHICH HAD BEEN DONE IN THEIR HOUSEHOLDS. QUITE 11;; 

POSSI:BLY SENAToR LESNI.A)Cs AMBITlOUS LEGISLATION HAS BEEN MISDlRECXED. 
:~ . ..4!-:t 

! 
1 MUST USE SOME PERSONAL EXAMPLES TO FURTHER COJBIENT ON t& 

8.1342. GLOSSY FRUIT FARMS DURING TliE 1983 _SEASON BEING BOTH, 
A FRUIT AND VEGETABLE OPEBATION, WITH A TOTAL OF SIX DiFFERENT ·;n 

· CROPS, OPERATED SPRAY RIGS, WliE'rHEit ROW CROP OR ORCHARD SPRAYERS;~~ 
OYm 180 TiMES APPROXIMATELY. WE SPENT CLOSE TO 50,000 DoLLARS _ -·~v 
FOR OUR FARM CHEMiCALS.ALONE AND THIS DOES NOT INCLtr.DE THE LABOR 
iNVOLVED WITH THESE APPLICATIONS. OUR APPLICATIONS BEGIN AS EARLY 
.AS 5. A.-II. AND SOMETIMES ARE NOT COMPLETED TO 7:30 OR 8:00 P.M. WE 
ARE SPEAKING ABOUT AN ALMOST NON~STOP PROCESS WHICH WOULD MAKE 
NOTIFiCATION IMPOSSIBLE. 

i MUST, ALSO, STATE THAT THESE NUMBERS PER SEASON CHANGE 
VERY LiTTLE BoTH THE NuMBER OF APPLICATIONS AND THE DOLLARS SPENT. 
ONE MUST REALIZE THAT GLOSSY FRUIT· FARM HAS BEEN IN THE FRUIT AND 
,_, .... , -.....•...... •' ,., ,' .. . . ( .. · ·- . ··- . . . . . ·• . . - .. ' 

VEGETABLE BUSINESS SINCE 1887 AND, ALTHOUGH, NOT AS EXTENSIVE AS 
NOWAfiAYS'BEEN COMBATING PESTS ANNUALLY SINCE lTS BEGINNINGS. NEVER 
HAVE OUR COSTS BEEN AS HIGH AS THEY ARE PRESENTLY. WHY AS FARMERS 
AND ESPECIALLY BUSINESSMEN WOULD WE MISAPPLY PESTICiDES To ADD TO 
TilE ALREADY COSTLY, AND SOMETIMES FUTILE, PRACTICE. I HAVE STOOD 

~T~r.&'l~l~~ii~E T:~u~:.ra:o ~!:G B~:~=~~R ~A~N 
TO HIS HEARTS CONTENT. THIS PROVES THE POINT THAT WITH THE COSTS 
OF TODAY'S CHEMICALS AND SOMETIMES EXTREMELY POOR RESULTS WE ARE 
NOT GOING TO FURTHER WASTE OUR HARD EARNED DOLLAR BY MISAPPLlCATlONS. 

PAGE .;.. 1 -



ON THE POINT OF FARMWORKER EXPOSURE OUR EXPERIENCE AT GLOSSY 
FRUIT FARMS DOES NOT LEAD US TO BELIEVE SENATOR LESNIAJ(' S CONCERNS 
ARE WELL FOUNDED. WE EMPLOY AS HIGH AS 60 PEOPLE SEASONALLY FOR 
AS FAR BACK AS I CAN REMEMBER AND I CAN HONESTLY SAY I HAVE NEVER 
RECEIVED ANY COMPLAINTS OR HAVE I HEARD OF ANY COMPLAINING BY OUR 
EMPLOYEES. I KNOW FOR A FACT, ALMOST HALF OF THESE PEOPLE HAVE 
BEEN EXAMINED AT OUR LOCAL HEALTH SERVICES CLINIC-SALANTIC-EACH 
SEASON AND I HAVE NEVER BEEN NOTIFIED OF ~ PROBLEMS SINCE THE 
CLINICS INCEPTION. IF EXPOSURE IS AS RAMPANT AS IT SEEMS FROM 
RECENT REPORTS WHY HAVEN'T WE SEEN THIS TREND OVER THE PAST FEW 
YEARS, COULD THESE SUDDEN CASES BEEN A RESULT OF PROPOSED LEGISLATION. 
IT IS UNFORTUNATE THAT FARIIERS MUST COMBAT SUCH LEGISLATION BECAUSE 
OF ONE OR TWO WELL PUBLICIZED PESTICIDE MISHAPS. AS IS ALWAYS 
THE CASE, THE PUBLIC IS ONLY HADE AWARE OF THE UNFORTUNATE CIRCUU-
STANCES WHICH INVOLVE PESTICIDE USE BUT ONE MUST ALSO, REALIZE . 
THAT FOR EVER~ ONE MISHAP THERE ARE THOUSANDS OF APPLICATIONS WHICH 
ARE DONE CORRECTLY EACH DAY WITHIN THE AGRICULTURAL COMMUNITY • 

. IF YOU HAVE NOTICED THAT WITHIN MY TESTIMONY I DID NOT TRY 
TO PICK APART SENATOR LESNI~' LEGISLATION PIECE BY PIECE. I 
SPOKE ON GENERAL TOPICS AND FROM PERSONAL EXPERIENCE TRYING TO 
BRING COMMON SENSE BACK INTO FOCUS. I HAVE READ THE BILL TWICE 
AND FOUND THAT THERE IS NO COMPROMISE ON SUCH AN ISSUE AS FAR AS 
I AM CONCERNED. THERE IS ONE, AND ONLY ONE, GOOD PLACE FOR S-1342 
AND THAT IS IN THE CIRCULAR FILE. IN CLOSING, I MUST SAY THAT QUITE 
POSSIBLY SENATOR LESNI~ SHOULD START TO DIRECT HIS .ENERGY TO THE . 
PEOPLE WHO PUT . QUALITY FOOD IN HIS MOUTH INSTEAD OF THOSE WHO 
WOULD RATHER SEE HIM EATING AN APPLE FULL OF MAGGOTS. 

PAGE - 2 -
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THE CUMBERLAND· COUNTY 

BOARD OF AGRICULTURE 

R. b. 1, Mli..LVII.lE, NEW JERSEY 08332 

September, 1984 

The Cumberland County Board of Agriculture is in opposition to the Proposed 

Seriate Committee Substitute for Senate Biil Number S-1342. 

As family farmers and businessmen in South Jersey; we have concern 'fot the 

preservation of a healthy environment for people and agricultural production. 

We beiie\tE! in the protection of the fatmwotkers which resuits in maximu~ 

pfodticttvi~y Aid also the protection of out lands. Wej as farmer~, a~e 

c6ncetned with the lorl.g-terin effects of production' practices. Milny of us are 

~~cobd ~nd third keft~tation fat~ers and must ~aihtain riu~ lana ind the 

envitonmertt in i condition that is conducive to agricultural ptoducti.on by o\1~ 
chiidrf:m. 

we beiieve the passtlge of this bill wiil not benefit the ·environment, will 

reduce farm tabor jobs, wiil resuit in massive costs to the eoilstimer, and will 

directly iead to farmers leaving business or this state. Beiow are specific 

coricetrii ii~h this biil. 

Page i, section 3 of r.L. 1971, c 176: 3b 

This i'ecti.on is so g·enerai as to effectively make the term ''pestitiaen 

either un.wo'tkable nr exce·ssively restrictive. The definition wili c.aua·e 

virtuaiiy ali iDe'dicines and all petr·oleum products '(ineh!ding automobile f'uel) 

to fall in the ··•pesticide'' 'category·o Agriculturally, common plant regulatot:s 

~uch is ~oti~ ~i~, *a~er a~d sun~hirte ~otita •1•6 b~ irielud~d und~t thi~ 

d'efini.'tion. l:n £·act they are the environment and ·are essen'tial t;o huuran 

he·alth. Ai:s'o, f~ri:iiiz~r ma'terials like manures and cov·er crops t'C>ul·d be 

ci.a·s&·e'd :a's '''plant reg'uia'tor" pe'sti'cid·es. Years of teirearch have s:lt'ow:n til'e's'e 

·miit'eti'als to b'e :n·ec·et:fsiry for plant growth", safe and ·ecologl.·cally :b-en.e£ic'ia1 

t'o the '·e'nvir'ciillne'nt. One n-otable ex·ception tn. t'he "de:£ ini'tiron i's bact·eri'a 1iihic·h 

'c.:an. e;a'u's\e signl.£ic·an't problems. ·we believ·e t:his defl.ni'tioil it·o he unwcirk~ble 
and· ·e'kce's'siveiy re'strictiv·e. 

zcumlierlani:J -New JerSey's Fits't Coun'ty ih Afiricultliie 

'tfi:!X 



Page 2, Section 4 of P.L. 1971. c 176 

As agriculturalists, we are already willing to meet Federal Standards and 

laws. We consider the EPA able and quite restrictive in the formulation of 

sound pesticide labeling regulations. This places all states under an equal 

and competitive food and fiber growing business environment and provides for a 

safe, healthy atmosphere. 

Page 2, __ Section 3 of P.L, 1981. c 538 

The registration of pesticides should be equal to Federal registration 

requirements (which is every five years). The staggering cost of annual 

re-registration would be millions of dollars. If this cost were transferred 

to chemical companies they may stop sale of crop protection chemicals in New 

Jersey and put other states at an unfair competitive advantage. This could 

also generate an unregulated black market in the interstate movement and sale 

of these agricultural chemicals. 

Rutgers, the State University, also produces an annual book recommending 

safe, effective pesticides for specific crops. This has resulted from year~ 

of research. With annual registration of all pesticides, the logistics of 

producing that book would be impractical. This book is necessary for 

intelligent decision-making by farmers in the state of New Jersey. 

The Federal EPA has the facilities to carry on the testing for safety of 

the agricultural -chemicals we use in New Jersey. The EPA is qualified to 

determine the value of pesticides and has the ability to review test data 

about wheth~r registration applications and pesticides have value in serving 

the intended purpose or -are subject of any false. or misleading statements. 

This portion of Bill S-1342 is duplicative of work already conducted by the 

EPA. 

In addition, to enable the department to conduct this duplicative work, it 

would require the e~tablisment of a laboratory. This would cost $16-60 

million for the physical structure. That figure would translate to 

approx~ately $1770 - $6300 per farm in New Jersey. Considering the net farm 

income before living expenses is approximately $7000 per year. And since the 

fe~s charged shali reflect actual expenses of the program, (p. 21 Sub Section 

K) we will lose family farms. As agriculturalists and citizens, we fail to 

see the added environmental protection benefit and can see the staggering 

taxpayer expense to duplicate their work. 

Page 3, Sub Section C 

If priv~te compabies were r~quired to disclose not just the active 



~n.gr~~i~Dt~ but the C01Jl·Pl•te for,Jpulati9.n of. product~. th~y ~y not seek. t;Q 
.·. '.. . .. ' ·. . ... ·-· . . ·... . ... 

r~gi~t~r the~e produ~ts in New Jera~y. the possible ~•l~a~e Ctlb,it 

iP@4V~J;'t4n~) of formqla- or formulating tec:hnique' could: c9st coliJ.pan,i,~~ 

1Jl~ll~p.~! of dollars in Bailes. Incide11tally, EPA is pre~ently ])eihg •u~.d -fQ~ 

~his, typ~ of inf or10"tion releas,e. If a new product co~tain~ng a· riov,el a.~d 

~a.fe ~iolQgic~l control element was developed, its UfJE! could easi~y be 4.~n~e4 

to .Ne~ Je:r1Jey ffrmers and citizens because co~pani~s may no~ te$ister ill. N~ 

~ersey i.~ order. to protect p•tents. Companies ID&Y pot seek. to l'lave -t}J.~£1~ "Q.el.l: 

gel1_eratiQn v:roduct s ill Nelli Jer~Jey and deny resicleQ.t£1 the best· in s.a~ety a:11.d 

II.~ tec~ulology. 

Page 3. Sub Section P 
'~, .,. ; . . . ·, .. 1;, .• .. . 

F~r~er.s ~ave al~ays balan.ced the use of pe~Jticides, tb~t·a~~,ef~e~~~v~ !Pd 

_ ~P,virop~en,tally safe. There is a need to have a variety o~ cheJ:n,ica.l~ 

ava.ila~le. fq.t; u,e in IPM (integrated pest manage111en~) {)rQ$r~m&,. a.nd \l,nd.e~ 

no~al f~~ing progr~s in order to reduce the ~ount£~ of ch~ic~ls ll.$.E!cl~ ~~ 

~lterJ,la~in$ tl;le us·e Qf ~es.tic;ides, pesticide resistance in ta.r,ge~ or&a.llifiJA" ~~· 

reduc;~d. lf 4lP;Plic;a.tors, ~re l~ited to one CQIDpound, res,is,ta.nc~ c~1.1 builcl 

rapidly an_d ever l•rgeJ;· quantities of pesticides th~n need to b.a ·a..,plied,. The 

res\llt Qf COIJlplia.ll.ce v;th this section would be more negative effe~ts, OJ:l. tbe 

envit:o.~.ent due to increased pesticide use. 

Pag~ ~: '· Sect ion 4 

P~~t icide applicators have been tested a.IJd certifiecl in the: sta.te of N~ 

Jer$ey for ~a.ny years. The statutes for certificatio1.1 were recently revie'-"~d, 

~~bjected ~o lengthy public he~rings, revis~d 4nd updateq in 1,982. I1.1 Qrd~r 

~o b.e c~r~i~i~d, a.pplicators st\l.dy from. educational m,an\lal~ developed: by the 

Coop~r$tive Exten..:lion Service of Rutgers University. They are tested ~nd ~us.t 

p~ss a. core el:taudnation administered by the DEP concerning envit:o.q~e,:tt~l 

pl"ecautions an.d adverse effects of misuses, safety a.n4 ~a.fe handlin~ pf 

pesticiqe~. proper disposal of wastes,·an4 cur~ent pes.tici4e reg~l~tiqqs. TQ~ 

certifie4 a.~plic~tor w..ust then pass a aeparate Category ExatP for e~~q cttegol:'y 

of us.e. For- e~•ple, ca.tegQry exa~s include Agricultqral Pla.-qts,_ Tut:f a11A 

Qrna~ept·l~. Foreatry and aecreation Areas.. T~ese ~~,.~ t'~t ~R~~ific 

kqowled~e. regarding pesticide use in these subject are~s. 

This s.ect~on ca.n effectively end a.ll ~irin$ of nQn~c~rti!ie4 pe.tici4~ 

applicatqrs. While we feel that a11 applicant CQuld be tot~lly certified 

't!ithin the. 6Q day li1Jlit, we believe that the proces• wo~ld tal<.e. ~he f~~J 



period to complete even under ideal conditions. This section only allows the 

prospective applicator to work for the first 30 days of his or her.employment. 

Few employers are willing to give 30 or more days of vacation after one 

month's work. 

Page 5, Section 5 

This portion of Section 5 implies that every precaution an applicator takes 

to prevent hazard to humans and the environment, including the precautions 

specified in Bill S-1342, are not necessarily limiting. However, the bill 

does not specify the limiting precautions. 

Page 6, Section 6 

Existing regulations cover penalties for malpractice in custom aerial 

application already. The legislature should specify the goals to be attained 

- not sp~cific.methods. The methods should be the responsibility of the 

trained professionals (i.e. safe application, proper place and time). The way 

'this sectio~ is written, it will cause more spraying and potential drift 

·because application would be limited to, pre-determined times. 

The aerial applicator is already one: of the most regulated and specifically 

iiained professionals associated with the pesticide indu~try. Through 

extensive and costly ground and flight training and tes~ing by federally 

licensed inspectors, the aspiring agricultural pilot must first be certified 

as a private pilot, then a.commercial pilot, and then be certified under 

Sub-chapter G, Air Carrier & Commercial Operator Certification & Operations, 

of Title 14 of the Federal Regulations, Part 137, as a commercial agricultural 

aircraft operator. 

The state of New Jersey then demands further training and proof of 

competence prior to state certification under the New Jersey Pesticide Control 

Code, N.J. A. C. Tit 1 e 7 . Chapter 30, which was extensively updated in 1982 to 

more stringent demands. Many highly qualified people worked long and hard 

through many hours of public hearings to establish the 1982 version of the 

code. Under this code the aerial applicator must first pass a core exam which 

extensively covers the rules and regulations governing pesticides, the types 

of pesticides and their uses, the environmental dangers and precautions 

necessary, the type of equipment used and how to calibrate and care for it~ 

proper disposal of wastes, first aid and symptoms of poisoning, etc. Then be 

must pass a separate intensive category exam for each category in which he 

worJts {i.e~ agTicultural plapts, tuJ:f and ornamentals, forestry, camp grounds, 

etc.). These exams, besides reviewing all the core material, deal intensively. 



with· tlleir special ·field of coverage. Unlike any other commex:cial pesticid.e 

applicator, the aerial applicator must also pass an additional category· exam 

which again reviews the core material and gives in-depth coverage of the 

reSp00:SibiiitieS 1 equipment and Calibration, envirOilDiental precautionS,· and 

subjects pertinent to aerial application. Up-to-date information is ensured 

in cote and each category by a point system. Conferences,_ seminars and 

training sessions provided by Rutgers University Cooperative Extension Service 

and other experts in their field are given throughout the year with poin~ s 

awarded by the Department of Environmental Protection according· to the content 

of the course. Recertification is based on maintaining the required Qumber of 

poiritsor retaking the exams. 

Aetial application in many cases is more efficient and less harmful to man 

and the ·environment. The average 30 acre field can be sprayed by air in less 

than 15 minutes with virtually no exposure to the applicator and minimal 
'f 

expnsure to the environment while a ground application: may take half a d,ay 
.i 

with prolonged exposur·e to the operator and t'he environment. A custom 

applicator's livelihood depends on the application equipment b~iQg proper!~ 
.:1 

calibrated and the chemical mixed and applied professionally resulting in a 
/ ~ 

quality job. This applies to a 1/2 acre field as well as a 190 acre field: 
·~l 

with the custom applicator or grower :the best qualified t·o decide what is tbe 

bes·t ·e·cfuipmebt, tim:e, and conditions to do the job. 

We h·av·e in place leg.islati'on which ensures aerial applica·tors and -g:r.owers 

a-r'e qu'alified :to do to the job. Since each job has .it own peculiariti·es:1 t;be 

:profe's·sio-nal's ( cu·stom applicators 'and growers) s·bould decic:l!£! how :t:he jo;b 

·should :be done. Excess regulation will cause waste a·nd unne·ces's-ary ~ex~po•s:u-re 

·to 'the ·envirorim'Emt by ,pesticides. 

Page's ·6~8, ;Section 7 

th·e ll:gri·c·ult'utal ·c·ommunity -finds particular f-au1,t with Sec:tion 7 .of 'Bi1l 

1-if3{42·. Pa's·sa·ge of t·his ·sec:tion would result i~ monumental 'cosit i.:ncr'ea;se-s :o,n · 

'a ·dive:t~sified £~amity farm and a't 't,he s·ame ~time caus·e .fncrea·se~s in '.thf! :amo\inibs 

'of ·:pe's1t,i'cides u:s·e·d. 

Thl"s •s'~·ct io·n ·allows ·for the exemption ~f:rom ·no·ti'fica'tion '·when usi·ilg .a ·s·oo 
'fo·ot ·-bu:ff··e·r b'e:tweeil ;the· tariget ·area and a residen-ce. ;Ma,ny d:ivrer'sitf't'ed,, 

succe·ss1ful 'family :f•tming 'o.perations average 25 ·ac·tes in ~size.. :Given a ,s.:j;;ngle 

rbarge't ;potnt in a -c:rop :fiel:d_, a 500 'fo·ot buffe·r :aro-und ;t-his \poi·n't ·,t,a:k:e;s -u;p 

·2·~·.2 a~re·s ~o~f l'and-. ln fact, on a 108 acre farm (the ·st'a't-e ·av·e:rage :fa·tlll .size.) 

is ·:·a:c'r:e-:8 'o'f '·tha-t ·'f:arm ·could ·pot·ent.i:ally be neede4 for -:a 500 'foot :ou·:f~f:e;t-. /Any 



farm of less than 22 acres could not have a 500 foot buffer around it. 

Given the information above, there wuld be few farms in New Jersey that 

could economically comply with the propsed 500 foot buffer. Therefore, this 

500 foot buffer concept is not an alternative for farmers to use. 

All farmers will then have to comply with the proposed notification 

procedures. An example of these proposed notification procedures on the 

typical diversified family farm that produces 16 different vegetable 

c.ommodities and sprays small portions of the total farm two to three times 

each week is presented: The notification a~ specified in Bill 8~1342 would 

Fall for ~n initial general notification, which for the protection of the 

farmers, would have to be by certified mail. The certified mail notification 

(again for protection) of neighbors within 500 feet would cost about $4.50 per 

letter including secretarial cost~. Thus, to give the proposed general 

notification and notify ten neighbors would cost the family farmer $45. 

Because of the number of commodities and special pesticides for each purpose, 

the farmer notifying five neighbors would potentially have to make two-three 

notificati()ns each week. This results in $675 each month. For an average 

seven month farming season this results in $4725 each year to New Jersey 

vegetable farmers. Cumberland County has approximately 300 diversified 

vegetable growers. In Cumberland County alone this notification section ·could 

cost small family farm businessmen an estimated $1,417,500 each year. This is 

an unnecessary cost to our family farms. With county unemployment at 17%, can 

we afford to hurt the county's major industry? 

This substitute bill S-1342 would require applicators to list the known 

potential adverse health effects as well as unknown effects. This is truly a 

formidable requirement. 

We challenge anyone to make a complete list of know health effects not 

listed on the label as specified for notification. 

Page 8, Section 7 (2) 

Probably the most important development of the decade towards minimizing 

environmental Unpact while maximizing agricultural yields has been the concept 

of integrated pest management. IPM utilizes biological, mechanical, chemical 

and other cultural means such as crop rotation and resistant varieties to 

combat disease, insect, animal and plant pests which can inhibit· agricultural 

production. In all cases under IPM the last resort in pest control is 

chemical pesticides. We a~e fortunate to hav~ Rutgers Research and Extension 

keeping the farmer informed and trained in the latest IPM technology. 



p·robably the most important element in IPM is an_ effective scouting prog.ratn. 

Train~d expe·rts survey the crops on a fixed· schedule taking egg iD·ass and 

larval count:& and monitoring fot disease. Black light and pheramone tr'aps. are 

r·egula:rly monitored to determine insect populations. Economic threshhold$ ·afe 

computed and if necessary a spray recommendation is made as a last re·sor't. 

This d·e'tayed spraying often lets the natural predators build to a point where 

tbete is· a natural balance and a spray is not necess·ary. 

While we recognize the importance of integrated pest management programs-; 

. and use them. wherever possible, we also recognize that there are few IPM 
. . 

p~ogtams that have been developed for New Jersey's wide diversity of fr·esh 

produce commodities. Since an additional 50 or more programs would need to he 

developed at an average cost of $200,000 each and requiring five yeats of 

research effort,_we question the value of this section in prbtectih* odr 

crops. Who will bear this $12,000,000+ expense? The $75 ~000 made available 

on p. 26, Section 21 to support IPM does not come close to the needs. 

in the past many growers sprayed on a fixed schedule whether it was needed 

or not • Thii archaic "shot gun" method was wasteful, expensive; and mor~ 

hazardous to the environment. With the notification requirement and without . 

an iPM program for the specific crop grown, prior notice wo11ld result iii a 
lo,st crop. Gravers will then be for~ed to use a "shot gun" approach.. Growers 

would also be unable to experiment with IPM techniques. the •ishot gun•i metbQd 

would preclude ·the potential use of •ny biological controls such as pat•si tic 

wasps. Under IPM they ate ptoviq to be very effective in controlling some 

pestsj but the ~asps would be wiped out by the prescheduled sprayingi the 

natural predator populations would never get a chance to develop. Let tis not 

take a giant step backwards by forcing costly, unnecessary, ineffective; 

impractical and counter-productive leg1slation which in fact would cause the 

in.discriDiinant use of pesticides with more cost to the gtowet. The_ proposed 

legislation. would produce greater- environmental hazzatd, no possibility of 

building a natur.al balance and for all practical purposes cause the antithesis 

of the original intent of the New jersey Pesticide Control Code. 

Page 11. Section 10 

The proposed changes to be made in the Pesticide Control. Council do not 
help the Council become more effective in advising the bEl, on matters t~lating 

to· the control, regulation and use of pesticides • · 

Page 19·._ Section 12 

The Pesticide Council is adyisory (P. 18, Section 11, Line 1) to the DEP. 



·: •. . ~ .. , 

Section 12 of Bill S-1342 gives the Pesticide Council administrative 

responsibilities beyond t-he DEP. In wh~t capacity would the Council work? 

~age 23, Sub Section 4E 

The 1 aw already requires the buildings to be seperate of living quarters, 

locked and labeled. The present law is'actually more restrictive than the one 

proposed in Sub Section 4E. The 500 foot buffer between worker quarters and a 

pesticide storage facility may force farmers to purchase additional property 

for pesticide storage. Further, it may require that farmers place pesticide 

storages in locations that are unsupervised and open to v•ndalism and theft. 

Page 22, Section B 

This section creates a false presumption of farmwotker exposure to 

pesticides by farmers and other applicators. Applicators apply pesticides to 

target areas. Farmworkers and farmers are prohibited from entering those 

areas until already approved re-entry t~es have been observed. 

Though pesticide fact sheets·may ·be of ~se for the education of farm 

workers, the metl.od of dispersal sugges~ed in this section is questionable and 

,impractical. Farmers make every effort to avoid any liklihood of farm labor 

coming into contact with pesticides. The availability of f~ct sheets to 

workers would be of more value than farmer distribution. 

Page 25, Section 18 

Section 18, as proposed here, is unacceptable in any form. Every affected 

individual already has the right to bring suit. Unacceptable here is the 

portion that specifies "it shall not be necessary to the maintenance of the 

action that the person bringing the action prove that he has suffered or will 

suffer personal loss or damage". This opens up family farmers and pesticide 

users to potential nuisance suits brought by individuals or groups that have 

suffered no personal loss or damage. 

Page 25. Section 19 

We feel that suits brought as the result of loss or injury are justified. 

We believe that suits brought resulting from personal predjudice or for 

financial gain can.be of no benefit to anyone except those seeking financial 

~ain without work or notoriety. This section will further foster nuisance 

suits. We may be developing a new breed of bounty hunters. 



We, the me~bet$ o~ tpe Cumberlan4 Count~ Bp~~(.l Qt A&,J::i~ylt:':J.::t;:~~ ~I~ ~~ 

oppo$ition to the proposed Se~te CODDDittee S~bstit~te fen: s~~.t~ ll ~,1, l ~':.\!9-P~~ 

13 42. We be 1 ieve that these regulatiQP.IJ are 4uplicati:v~, o~ ~P~ r~~PJ.l!~i~Hl! 
l;lDd exis.ting laws whicb are alre.!ldY resuL,.tillg ()t.p: fa,~~r~_ a,J! ~~179.~~ ~1)~ 

country and feel that ~he reg~lations @1:1 tney --~~~~~ :rJ.Ql!r ff~ ~Hl..~qHt~~ ~9 
protect the workerlil and the enviJ"QPDl_ent. 

We believe the notification section w~ll cause ull4ue A~t-4~b~P e'-P!:!~i,ll:Y 
on the ~a11, dive;rsified family farm becl;luSe of the 1,@-J:~~ q~9~{ ~-f-~fP~!~~q~ 
in IPM prograJDs gro~~ by this type of f.ii.PP aJtcl tpe buffe;r rf!qq!r~ep~~ Til-~ 
location of farJil&, which in many case~:~ h.!lve had hP9&es b1.1~lt ~P !t9\IJH~· t,)l~~h 
will cost the farme;r enough mpney for Q.otificatiop that f@pnip.g."il.l p.q l91l.~~i 
be a feasible 'GleaJ.llil of ~ploymen~. -._. . . -· .. ,, .. 

In acldition, we feel that the notific~~ion secti9n will .~§.Y.~~ ~H~·4!~~p~l 
use of pesticides because of the inability of f~:qners tp u~~ i~~~Sr4.~~4 p~~~ 
manageJDent techniques. Tbe notification pro.c:~du;re ~ill r~Qu~fe t:~J~~I~ ~,P 
wa.it to apply a pesticide on a monitored pest popv.latio"Q. ~ha~ ca,p. ~~~s,~ ~fP.P 
daQlage. Thi~ added use of pe.sticides not onlY, w~~~ ~91:1~ ~11.~ t'fgJ,~J~ 
additional money bt.Jt it v-il.l also cause p~rm to . tqe envirp~e-p.~ ~ 

We h4ve ~ se~ious concerp about Sec~ioQ 18 6f Se~,~~ ~~~1 !~~~~ l~ ~~-~ 
section, it indicate.s ~hat any perso-p e~pose~ t9 a pest~ci.de -~-~~ l;>;ril).g ,Fi-Y'~l 
;1ct ion :O·'P :hi~ ovn ·bebalf J1&.!li.Pst ~~Y per~on for ~- yiol~~i.QJ! .Qf f;DY pr,gyi~?~Q9 
.of the .act. We beli~v.e the ,exi•~i.ng laws cover ~b~ si.~~{l~i,op ·~p~-' ~·~_fi~§Ji·{@ 
·-who )l_ay.e had .a loss. :We believe that thi• pa~~ic~l~r se~t~on .9~ ~pe l>~ll ¥~J~ 
l~ad to n·Qi~sanc.e s:ui.ts ~s~inst fa:rme·rt~ 11114 JJJ..a.lt.e fa~i~g §.P.ci. ~P.,e f~p=~~pg 
.cli:m.at.e i_m.p.ossible fen: f•:r:,ners to c.onti;nue. ~lfp, ~ll $~.~:ti9Jl 1.9, ~Jt_~f~· it<:f 
;st~;teJne.nt -;w;hic·h would (lllow for compens_atory ,da~(lg,f:!,, ,aw•~ . .4~9 .t,Q -~9-~ p.~.,g.p:~.e 
filing s.ui.t. This will r.esult i-11· C01Jlpe:ns$tio1l ~i~hop_~ loss ,a.t;lcl -¥,e ·,,:pi~~;t~~.9~ 
whe~tber tl:tere sbo.uld .ev.er by ~ny l;lward ot this ty.p,e~ f.»d t~b-•J -~hi!J· -~r~~l 
fu:rthe·r ·f,ost.el' J1ui.sance s:ui t s. 

'We ·believe ~that this bill -wiJl de .. st_roy the (l'bi~ity .of N,~~ Jer,fj,e:y f,~pP.~~,.s 
t,o mar:ket their p.roduc.t.s cQDlpetit.ively ac~os.s .th_e cou::nt.;ry,. \W·~ }~l,IJ,Q .l?.~:~~"e¥-~~ 
,,ehat ~ i!t:h ~t:b,e :r .. e.sul:t·ing r;ed.:u_c;t_ioJ:l in or lo,s s o·~ C:':!Jl1Pe~;1Jl.~,c;t ;C9;~p.~y',s ,,~P.j,p;r 
i·ndus.try, ·o.:ur 17% un.~ployment rat.e can only :g:rOJ~.. · - . ,. 

'ihe 

E~i11 ;~h.e,J>;P-~~~~· i,C\Hli~~~ 
~~eg:i:sJa:t~v_,fi! ~.~,QAAD,~~~tt"e,fi! 



List of Organizations Opposed to S.1342/A.I536 

A 11 ian c e for Environment a 1 Con c ern: s 
New Jersey Farm Bureau 
New Jersey State Board of Agric ul t.ure 
New Jersey Golf Course Superintendents Association 
Na tiona 1 Federation of Independent: Businesses 
Southern Jersey Development Council · 
New Jersey State Chamber of Commerce 
New Jersey Business & Industry Association 
Society for Economic and En~ironmental Development 
New Jersey State Mosquito Control Commission 
New Jersey Association of Counties · 
New Jersey Conference of Mayors 
Monmouth County Chamber of Commerce 
Cape May County of Commerce 
New Jersey Pest Control Association 
South Jersey Pest Control Association 
National Pest Control Association ' 
Pesticide Association of New Jersey 
New Jersey Turfgrass Association 
New Jersey Hotel and Motel Association 
New Jersey Association of Health C~re Facilities 
The Garden Club of New Jersey 
International Sanitary Supply Association 
G~rden State Aerial Applicators Association 
New Jersey Farm Supply Dealers Association 
Camden County Board of Chosen Freeholders 
Cape May County Board of Chosen Freeholders 
Cumberland County Board of Chosen Freeholders 
Gloucester County Board of Chosen Freeholders 
Hunterdon County Board of Chosen Freeholders 
Middlesex County Bo~rd of Chosen Freeholders 
Monmouth County Board of Chosen Freeholders 
Morris County Board of Chosen Freeholders 
Salem County Board of Chosen Freeholders 
Somerset County Board of Chosen Freeholders 
Sussex County Board of Chosen Fr~eholders 
Cumberland County Board of Agriculture 
Middlesex County Board of Agriculture 
Cape May County Campground Association 
New Jersey State Grange 
New Jersey Cemetary Association 
New Jersey Council of Multi-Housing Industry 
New Jersey Forestry Association 

(continued) 



''L.i:st .of ·Or:ga:niza·tions Opposed t·o S .l342/A.1536 (,c.op·tipue'd) 

A:ribo.;ris,t:s A:ss6,ci:atio.n ·of :New Je-rsey 
.Mer;c,er C:ou1nty B.oard o.f Agric.ul ture 
:Ne.w J.ers,~y Re:sta·uran.t :Associ·a~t ion 
Ne-.:w .J.er s~e:y 'F.o.o·d Co.u.n..c i 1 
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The International Sanitary Supply Association ( ISSA) and the N·ew- Jersey S·a:n'i'tary So;p#ly 

Associ-ation '(NJSSA) represent nearly 3, 000 companies, with 100 companies in the state 

of New Jersey. ihese companies manufacture and sell products used in th'e ·cleaning and 

maintenance industry. The testimony of I SSA and NJSSA is based on the plahned changes 

to the Proposed Senate Committee Substitute for Senate Bill No. 1342, a copy of whi'ch 

is attached. This testimony will explain the reasons for these changes:, and outlin·e fhe 

re~aining problems in S. 1342, as it concerns the cleaning and maintenance indusfry. 

ihe planned changes will proVide exemptions from the certification r·equirem'ents tO'ntaiped 

ill Section 4 and the notification requirement contained in Section 7( f) for ahtimicrobicd 
..... 

agents. "Antimicrobial agents" shall be defined in S. 1342 in the same manner as this 

term is defined in the regulations. This definition states:. 

"Antimicrobial agents•i means: 
. 1. Disinfectants intended to destroy or irreversibly inactivate infectious or other. 

undesirable bacteria, pathogenic fungi, or viruses on surfaces of inanimate 
objects; or 

2. Sanitizers intended to reduce the number of living bacteria or viable virus 
particles on inanimate surfaces, in water, or in air; or 

3. Bacteriostats intended to inhibit the growth of bacteria hi the presehee of 
moisture; or . 

4. Sterilizers intended to destroy viruses and all iivirig bacteria, fungi, and their 
spores, on inanimate surfaces; or . 

5. Fungicides and fungistats. intended to inhibit the growth of, or destroy fuhgi 
(including yeasts) pathogenic to man or other animals on hianimate surfaces; 
or 

6. Commodity preservatives and protectants intended to inhibit the growth of, 
or destroy bacteria in or on raw materials (such as adhesives and plastics) used 
in manufacturing, or manufactured products (such as fuel, textiles, h.Jbricants; 
and paints), but not in wood treatment; the pulp and paper process or cooling 
towers. 

These antimicrobial agents are used in cleaning and maintenance products such as 

germicidal floor cleaners, disinfectant toilet bowl cieaners; arid Sanitizing dishWashing . 

liquids. These antimicrobial agents are classified as pesticides because they repel or 

destroy 11 pests••; these pests include the germs, fungi and viruses which are harmful 

to public health. 

{c. a ritAri a ed) 
/o.:LX 
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It would pose an untenable burden if applicators of antimicrobial were· required to comply 

with Section 4 (,which now requires certification for the application of any pesticide) and 

Section 7( f) (which requires a 24 hour notification of detailed information as to EPA 

registration number, complete formulation, and date and time of application for use in 

private residences and rental units; and posting of a sign stating: "Warning! Pesticide 

Recently Applied" for use in commercial establishments). If antimicrobials were not 

exempted from ~hese requirements, the law would literally require that a janitor in an 

office post this sign after cleaning a toilet bowl with a disinfectant. 

While this modification is helpful, S. 1342 still imposes several unnecessary hardships on 

the cleaning and maintenance industry. These problems relate to insecticides which are 

applied on .a non-commercial basis and an unduly burdensome registration standard. 

Members of the International Sanitary Supply Association and the New Jersey Sanitary 

Supply Association manufacture and sell insecticides which are applied on a non-commercial 

basis. Examples of these products include the aerosol insecticide which a private resident 

may buy at a grocery store or hardware store 'for use in the home, or which a small business 

may store in a broom closet for occasional use. These products fall within the coverage 

of many provisions of S. 1342, although it is ISSA 1s and NJSSA 1s contention that this 

coverage is both unnecessary and unintended. 

For example, S. 1342 states: "No person shall perform an indoor pest control application 

except ir{accordance with the following procedure ... 11 of Section 7(f)). The Section 

provides for detailed notification for application in private residences and rental units. 

It requires that barriers be erected for application in schools. In the case of commercial 

building, such as hotels and offices, a notice is required to be posted for at least 24 

hours which state: •'Warning! Pesticides recently applied". On its face, this provision 

" would require notification when art employee squirts a' few bu'gs under his desk. It 

( c.o ntin u ed ) 
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appears that th~ re~sonable scope of this provision would pertain to commerchd pesticide 

bu$inesses which apply pesticides in these indoor settings on a for-hire basis. 

There is a similar problem with Section 7( c) of S. 1342 which states: "No person sn~ll 

p~rform an outdoor pest control application for mosquito control except in accordance· .. 

with th~ following procedure ... ". This provision requires advertisement in at lea~t t\YQ 

newspapers of generc:tl circulation at least 14 days prior to the beginning of spraying, 

among other requirements. Without modification, this provision would apply to a.ny outdoor 

pe.st control application, including the use of a home and garden insecticide spray for \~ 

mosquito control around a private residence. This same overbreadth is present in all 

of the provision of Section 7, except for 7( a) and 7( b), which relate to applicati<;>n o~ 

agri<;:~lturtaJ land$ aeric:tlly or by means of an airblast sprayer, and outdoor ornamentaL:r-, 

pest control utilizing hydraulic spr:aying equipment. 

. .~ ,:: 

It is logical to assume that all of these provisions were intended to regul~te conunercial 

pest e;:ontroJ businesses. This inference is supported by the fact that S. 1342 requir~s 

ce_rtifh;::ation for pesticides which are applied "commercially"; "No person shall be authorized 

to apply any pesticide c.om m VLc.Jaiiy without having received certification from the department 

therefor"~ Section 4 (emphasis added). There is, however, no qefinition in S. 1342 

for the term "commer~ially". 

The enactment of similar legislation in Illinois and its subsequent 'recissi:on may provide 

some guidance for l~gislative action in New Je·rsey. In 1983 the Illinois l~gislat~re am~n.ded 

the Structural Pest Control Act to require certification for. the applice~ti<>n of 9H pest.icldes. 

The resulting problems for the cleaning and maintenance industry were simifa,r to tho~.«! 

in S. 1342. The broad scope of the law enacted in Illinois required cerlifjcat:ion :fQr lh~ 

appl'ication of antimicrobic;~ls, as WE!II as for the application of insecticidesi by a homeq.wne.r 

or employee of a commercial establishment who is using th,e insecticic;les im the same .ffl~:nne.,r 

as a p.riv~t~ cons~rner. Customers of ISSA members w~re reluctant to b,~y a,nd .l,IS~ c:i.ny 

.{ .c.onAip.~u. .ed) 
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of the cleaning and maintenance pesticides because they were not certified. To correct 

these problems, the law was amended again in 1984 so that certification is required only 

for commercial structural pest control (see attached copy of Jllinois Structural Pest Control 

Act and recently enacted amendment). A similar clarification pertaining to certification 

and notification is necessary for this proposed legislation in New Jersey. 

The other major aspect of S. 1342 which present a problem to members of ISSA and NJSSA 

is the provision relating to registration standards. Senate bill 1342 sets up registration 

standards which are unwarranted for pesticides used in the cleaning and maintenance 

industry. These registration standards apply to ait pesticides, including antimicrobials. 

The restrictiveness and burden imposed by any statute should be proportionate to the 

risks associated with that regulated subject matter. The burdens imposed by jthe 
• I 

I 

registration standard of S. 1342 are excessive by comparison with the risks incurred 
. . I 

through the u~e of cleaning products. Cleaning products are not applied aerially or 

over vast areas of land, where the potential for environmental impact is greater. Rather 

they are applied to distinct and limited inanimate surfaces, by a mop, spong~ or aerosol 

spray. Many of these cleaning and maintenance pesticides are the same products which 

any private consumer <;:an buy in'a grocery. store. 

It should also be noted that any state registration of pesticides cannot be viewed in a 

vacuum. These pesticides are also registered with the federal Envionmental Protection 

Agency; this registration must be substantiated by data relating to toxicity, physical 

and chemical characteristics and any potential for adverse health effects. In addition, 

antimicrobial products are required to meet minimum levels of effectiveness against 

bacteria and vi ruses. 

What is the burden which is imposed by the registration requirements of S. 1342? The 

bill sets up four standards for the registration decision. The first standard is reasonable 

1 o~ A' ( c.on.utue.d) 
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statement or implication, including verbal statements and implications. This standard 

is vague and therefore allows undue discretion on the part of the department or other 

individuals who sue to enforce the law. For example, a salesman selling a floor c;:leaner, 

who merely "implies" that the floor cleaner is more effective than his competitor thinks 

it is, could be subject to an action for revocation of his company's pesticide registration. 

The fact that on exemption for antimicrobials is necessary for the certification and 

notification provisions, as well as the registration stijndards, points out an underlying 

problem ·.with S. 1342. These requirements are so inappropriate for antimicrobials that 

it seems self-evident that this category of pesticides was never intended to be covered 

at all. ·1t should also be noted that the other major provision of the law pertaining to 

pesticide's and agricultural worker safety is completely inapposite for antimicrobials 

(antimicrobials aJte, however, covered under the New Jersey Worker and Community 

Right to Know act). 

This legislation is not directed at antimicrobials for the simple reason that there is no 

need for additional regulation of this category of pesticide. The current regulations 

under the New Jersey pesticide control code cover all uses of cleaning and maintenance 

pesticiqes, including registration, handling, transportation, storage and disposal. The 

New Jersey Department of Environmental Protection has the power to receive or initiate 

complaints of violations and to enter and inspect any building to investigate ~ctual or 

suspected violation. 

In order to alleviate the problems which result from the blurring of these two categories, 

i.e. antimicrobials and other pesticides, a basic distinction should be drawn in this 

legislation. This would resolve the problems in S. 1342 and clarify the law so that any 

future proposals adequately dis~inguish between these two categories. This could be 

. easily accomplished by establishing two d,iscreet categories: "antimicrobials" and 

"pesticides". Any particular provision which is intended to cover both categories would 

( c.ontinue.d) 
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Senator Raymond Lesniak 
651 West field Avenue 
Elizabeth, NJ 07208 

Dear Senator Lesniak: 

October 1, 1984 

This letter acknowledges the receipt of "Planned Changes To Proposed 
Senate Committee Substitute for Senate Bill No. 13'1211 (copy enclosed). 

These changes are very important to ISSA and NJSSA. The members ·. 
of our organizations greatly appreciate your recognition of the cleaning 
and maintenance industry. 

KEP:ew 

Enclosures 

cc: Senator Di Francesm 

Members of Task Force on S. 1342 

;oyX 

ypr~'Y· c: ,~ D 
~-:?\ <._ ·01"''- J,,. 

Kay E.\~'nkus 
Association Attorney 
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'KAR.L w:EIDEt. 

Kay Pinkus 
ISSA 

l~rw .JJtrst.g ·&tatr ~tr:gtlllattttr 
r()FiF'ICE :oF ;LEGlSLA T:l VE SE!RiVlCES 

DIVISION OF 'lEGISLATIVE iNFORMATION A:ND 'RE.S'EAR{ !i 

RoOM I 03,::STATE.HOUSE ANNEx 
;CN-042 

TRENTON, ·N.J. ;08625 
TELEPt'loNE: ·(609) 2~2··4661 

5330 North E:l.ston AvenU'e 
Chicago., lllinois ·6o6·3o 

Dear M.s. Pink us·: 

As per our conversations of September 24 atiCi 2'6~ . 

';..' 

,A'fiT.·t?(ti:iif ''5. ~rp;,;t:~&~uM 
iResBtlrclifDirecror 

:ciL'eiiiiN"£: 'MGOR£.· til 
.A$s;sti!Hr rFtfisearc'h :;f>;ff~Cior · 

c 
enclosed is a copy of the changes; (:Oficerning t:he !nt·etnati'On·ai 
sanitary supply As.sociation, which Senator tesnlak pl,ahs t.6 
include .in a future revision of S·e.nate B:lli No. 134~. 

LJC:mam 
Encl. 

Sincerely, 

.:::{'u·n«-d {}t.,~,t V 
Leonard J. Colfier 
~esearch Assi~t~ht 

//oX 
LISNeL.EGISLATIVE INFORMATION SERVICE NUMBER'iiiO(l"792;8636 

IslA 
$[P 2~ 1884 

A&OEIVED 



1ge 2. 

age 5. 

age 15. 

PLANNED CHANGES TO PROPOSED SENATE COMMITTEE SUBSTITUTE 

FOR 

SENATE BILL NO. 1342 

After "h." insert 

"i" .. Antimicrobial agents" means: 

1. Disinfectants intended to destroy or irreversibly inactivate infectious or 
. other undesirable bacteria', pathoaenic fungi, or viruses on surfaces or inanimate 
objects; or 

1. Sanitizers intended to reduce the number or living bacteria or viable virus 
particles on inanimate surfaces, in water, or in air; or 

3. Bacteriostat! intended to inhibit the JCOWth or bacteria in the presence or 
moisture; or 

4. SterllizerS'intended to destroy viruses and all living bacteria,- tungi, and 
their spores, on inanimate surfaces; or 

5. Fungicides and fungistats intended to inhibit the growth or, or destroy 
fungi (including yeasts) pathoaenic to man or othc:r animals on inanimate surfa~es; 
or 

6. Commodity preservatives and protectants intended to inhibit the growth 
of, or destroy bacteria in or on raw materials (such as adhesives and plcastics) used in 
manufacturing, or manufactured products (such as fuel, textiles, lubricants, and 
paints), but not in wood treatment, the pulp and paper process or cooling towers. 

Insert, ·on line 17 of section 4 after 

"application", "Persons applying antim.icrobial 

agents, other than those classified as restricted 
(I 

use pesticides, shall be ~xempt from the provisions 

of this section." 

Insert after line ~1, "Persons applying anti­

microbial agents, other than those classified 

as restructured use pesticides, shall be 

exempt from the provisions of this subsection." 

111X 

I ~SA 

SEP 291984 

RECEIVED 
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NA1t0NAL. AG.R·ICUL TURAL. GHEMICALS ASSO€lATIO'N 

. . 

THE MAD'1soN ·su'ILD,JNG 
Hss Fitteenih street N.W .. w~is'l1irf9t'c:>·n·. o. c. 2'6-oos 
202 • 29'6-1585 cabie. NAGRci-I£'M 

october 3, 1984 

Mr;; . .Mark Cohrieliy . 
btfi6@ bf L~gislative setVibes 
State House Ariiiex 
cN~o42 
~t~htbfii ~j b8625 

R::E: senate Bill Nufuber 1342, entitled '1arl ae't concern~ 
ing pesticides, amendiiig and . supplementing _.P ~ L;; 
i71, c~ l1~i ~m~hding P.t. 1981, t; 53~ ari~ 
supplementing chapter 7 of Ti tie 4 o·£ the kE=Hiis'eci 
§f~thte~~ij · 

Th~ Nat±orial Agticultutal chemicals .Associatioil ( •·;_NA:ckij) ; 
reque·sts tfie. epp(>rturii t.y to comm·ent; . oti tfi~. teed fa; 
regarding s. :8 ~ 13'42;; NAtA is a nonp:tofi t industry 
as·soc~ati~n wfiose' rnefubets produce, register;· ariel s'eil 
agricul~J.Irai ch¢micals. NAtA m:emoers manuf~ctu:tf# _ .. 
viftuci1ly ali the pesticides used in the tin.ft:E:!a states 
:for agificuiturai purpo;ses-~both the bas·.ic pest _cqntf&i 
chemicals ana: the ei)a~·use pesticides formuiated from 
thes·e ba-sic chemica is. 

The Iegisl~:ttiori, as drafted and su:biiti ttea tot . corls±aef:a.;;: 
tibn, .ig'tiores the science· of risk..;;;.b'eiie:fit anaiysis aria 
the . structural components of risk inarlag·e~6Hd: i it 
mandai:e:? th~t.theentire spectrum of agfiC'u1tura~. 
cheriti~cal"s that may;· mathematically·, pdse _pd·tenti~l 
t:n:re·at.s t6 the. environment be ca:tegofii~a liiide£ the· 
i'Advetrse. effect'' definitio-r1: Se'ctio:h 2· (Bbl of iFtF'AA (1 
iJ.._s.d;; l36 __ et se·g;i l, add:t~sses '•'un::te'a·soriahie· Ad'.ve~se 
Effects ••• " NACA stro'itgly O"ppdses duplicatio·n of . 
ex.lstirig. statutory law; . but mote t& the point; of>p'8ses· 
iegi5.;latiori tnat ignores· th~- irltent of eongress and 
avoids lC>gic. 

S~ilate Bi1i 1342 is introduced for· J;iassitcje iii a ~ftc3:t·e. 
tHat h~s strin~~ht reguiatibfis ~o~~ftiifi~.~11 f~c~£~ &f 
pest.iC'±de titantifactute . iabelin·g dia:ss'ific&'ti6B an& 

. ·.•. . . ·: . ' .. . - ··. ' .. ' . . ' ' ·.· .. ·. ·. · .. ·, . . . . . .. · ... 
registration-. Further, the regu·latioiis am:f>iy· dover· 

//d.% 
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application, distribution, use, storage, handling, 
transportation and disposal of our products. Pesticide 
applicators and dealers are registered by law. The 
regulations in place were enacted in 1983 following an 
amendment and supplement to the New Jersey Pesticide 
Control Act of 1971. At this writing, the Department 
of Environmental Protection ("DEP") has proposed 
weightly revisions to N.J.A.C. 7:30 et ~· These 
regulatory revisions will compliment and restructure 
existing law for the benefit bf the public. They are 
scheduled for hearings next month, and they strengthen 
a system already responsive the the state's concerns. 
In short, S.B. 1342 can best be ascertained as duplica­
tive; at worst, it must be viewed as a structured 
attack upon an agency of the state presumed to be 
functioning with the advice and consent of the legisla­
ture. 

NACA wholly endorses the statements submitted by the 
Pesticide Association of New Jersey and other trade 
organizations who were not afforded the opportunity to 
testify before the Committee on September 24, 1984. We 
respectfully request to go on the record in opposition 
to S.B. 1342's language with regard to: 

o "Adverse Effects.". 

o Registration and reregistration of products. 

o Prior Notification. 

o Public Access to Farm Records. 

o Aerial Application Restrictions. 

o The Composition of the Pesticide Control 
Council 

o Farmer Recordkeeping Requirements. 

o Re~entry Intervals. 

o Private Right-of-Action in Courts of Law and 
Equity. 
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o Compen~atory Damage Award Scheme. 

NACA notes that these categories hq.ve all been addressed 
f.ully and, to that end, the Assoqiatj,.on will not offer 
duplicative language in its supportive comment~.. We 
will note, however,. th~t the sponsor of S.B. 1342 
drafted the majority of the 1981 amendments to the New 
Jersey Pesticide Control Act. It is curious that tl:le 
Senator now implies, by legislation, that the inteJ;ven­
ing years of their implementation have been of ~mall 
consequence. This suggests that an absence of c.onfi~ 
dence in regulatory schemes created by the ~uthor of 
this bill may become a painful legislative ritua,l; 
correspondingly, there is no guarantee that the sam~ 
level of satisfaction will be evidenced in this 
legislation, should it come to fruition. Th~re is a 
cyclical violence in these events that suggest$ 
reconsiqeration of.this bill or significant amendment 
to realign it with a viable regulatory purpose. 

Re$pectfl)lly subm.itte<I, 

?~ t,.\~ 
PatJl l3. Jacoby 



New Jer$ey ~lueberry :Growers Association 

P. 0. BOX 166, MARMORA. NEW JERSEY 08223 

October 5, 1~84 

State'~f New Jersey 
Office of Legislative Services 
State House Annex 
CN 042. 
Trenton, New Jersey 08625 

Attention: Mr. Mark P. Connelly, Conunittee Aide 

RE: PESTICIDE BILL 

Dear.Mr. Connelly: 

EXECUTIVE COMMITTEE 

JOHN BERTINO 
DUKE GALLETA 
JOE TESTA 
ERNIE BOWKER 

The Blueberry Industry in New Jersey is very much concerned 
with the proposed pesticide Bill sponsored by Senator 
··Raymond Lesniak. 

. . : · •• ~::;- . ' . ·• :; :' :,:f";~ ·' ' 

The State, presently, has·regulations regarding the issues 
of worker protection and pesticide use. If the present 
State regulations were enforced properly and adequate edu­
cational procedures followed, all concerned would be properly 
protected. 

The notification of property owners in the vicinity of pesti­
cide application, as the proposed Bill would require, would · 
be so economically burdensome that many in agriculture could 
not survive. 

The pr~sent regulations, if properly enforced, would be 
capable of addressing the issues in the proposed Bill. 

/U~Y;~u~~~J --
~~liN N. BERTINO, President 

jNB:rbr 



Board of Directors meets 
each First WednesdaY at 

8:00 P.M. In the 
Cape May County Extension 

and Educational center 

Cape May County Board of Agriculture 
(Affiliated with New Jersey and 

American Farm Bureau Federation) 

Return Acidra5s: 
% CaPe May county Extension service 

Dennisville Road, Route 657 
c.Spe MaY court House, N. J. 08210 

October 5, 1984 

Statement to be included in the testimony of the public hearing held on September 
24, 1984 by the Senate Committee on Energy and Environment on Senate Bill 13.42 as 
revised September 14, 1984, known as the Lesniak Pesticide Bill. 

To: senate Committee on Energy and Environment 
Office of Legislative Services 
Statehouse Annex Room 305 
CN042 
Trenton, NJ 08625 

Attention: Mark P~ Connelly, Senate Aide 

Dear Legislators: 

~J.l 

.bl 

The Cape May County Board of Agriculture wishes to expres$ its strong oppo~~tion 
tb proposed Senate Bill 1342 as revised September 14, 1984 and generally known as2·Lthe 
LeSni~k -~- Pesticide Bill. We were going to make a statement at the public he~~ing 
held September 24, but as you know, probably not even half of those registered tpJ. 
s~eak were able to present testimony at the hearing, 

We basically oppose Senate Bill 1342 due to the fact that it is duplicative when 
compared to existing State Pesticide Regulations already ih effect, and with no ques­
tion would put New Jersey farmers at a serious economic disadvantage in competition 
with farmers from surrounding states, gives little consideration to the.effect on 
farmers in conducting their standard farm practice's, would further open up the farmers 
to unwarranted nuisance suits, and would certainly further deteriorate the climate for 
agriculture in New Jersey at a time when we need more thart ever to preserve and erihartce 
agricultural operations. We want to also extremely impress you with the fact that if 
more farmers become discouraged and cease to fartn in this state if this legislation 
were to become law, then it would be a larger economic detrimental effect in the overall 
state economy and on the consuming public as the ultimate users of food and other. 
agricultural products. You also need to evaluate much further the effect of this 
proposed legislation in the urban areas of the state in regard to nonagricultural 
pesticide appiications. 

We are particularly concerned abOut the portions of the proposed Senate Biil 1342 
in regard to the following: 

PR.I9R ~oT.IFICATION: The notification requirements as proposed in the bill are totally 
unfair in terms of the practical conduct of farming operations. As any good agricul~ 
turist knows, insect and plant disease infestations cart occur quickly and farmers need 
to react to these situations quickly to avoid serious losses of yieid and qiiality. Let 
us assure you that no farmer indiscriminately applies pesticides without having already 
assessed their real need because it is the farmer himself who has to pay for the 

11~ X 



Senate committee on.Energy and Environrnent/2 October 5, 1984 

pesticides and the application cost. Weather conditions for pesticide application 
can change rapi(lly,and farmers have to and do adjust to these conditions. This 
would be very difficult to accomplish on the very tight notification procedures 
outlined in the bill. 

Senate Bill 1342 appears to make a strong push for Integrated Pest Management 
(IPM). Integrated Pest Management has been increasing greatly in recent years and 
has been a ,~el.'P to farmers as well as in many cases to reduce the amount of pesticides 
required. Howe.ver, one should recognize that pesticide applications are an integral 
part of any IPM Program. There are times when the pesticide spray schedule would be 
t:equently tightene-a,.as well as there are other times when no pesticides might be 
required at all. Even with an IPM Program the notification procedures as outlined 
in the bill would make it very difficult to accomplish and would often force farmers 
to apply unnecessary sprays on a prior notification schedule rather than to have the 
effect that the sponsors of the bill would lead you to believe that it would. 

The amount of legal paper work involved for a farmer in the notification process 
would be extremely unfair during the very busy and harvesting season. 

In particular, the section of the bill that would require the posting of signs every 
200 feet along public road frontage during the application of restricted use pesticides 

would cause farmers with large numbers of individual fields in different locations an 
extreme hardshj.p. Also, the listing of any adverse health effect of the particular 
pesticide, .. in (lddi tion to those listed on the label, is really stupid -- how is a 
farnier to know this if it has not already been researcrFand listed by the EPA or the 
manufacturer? Also, we believe that these requirements would 'merely tend to excite 
and-upset th~ general population who do not often have technical understanding on 
pesticides. 

LAW SUIT POTENTIAL: In the bill there is no need for damage to occur before a complaint 
can be registered by a concerned citizen. The court would be obligated to award $500 
to the complainant if substantiated. In our opinion this certainly sets up a "bounty 
system" with the purden of proof resting on the farmer or applicator. We believe that 
the great majority:of these complaints would be unwarranted but could seriously result 
in severe harrassment to individual farmers and even if exonerated, the farmer could 
have seri9us lqss. o~. time and legal expense in defending himself. 

PUBLIC-~dCESS.TOFA~ RECORDS: The Bureau of Pesticide Control in the DEP already has 
the right of access to farm records on pesticides. However, Senate Bill 1342 would 
give workers. and .the general public access to these records, which again, could cause 
severe harrassment_to farmers even though they were conducting their pesticide appli­
cations· in ··~··propef · and safe manner. Does the State allow public access to all other 
private:bus:l..ness :records in New Jersey? 

DUPLICATION OF EFFORT: Many of the concerns addressed in Senate Bill 1342 have already 
be~n handled by the DEP and other government agencies. As structured this bill would 
require e~cessive expenditures of tax funds by state agencies who do not now have 
the budgets to accommodate them. 

AERIAL APPLICATION: Our interpretation of Sl342 as revised would practically eliminate 
aerial application of pesticides. We believe that the environmental thrust in this 
bill is a reaction against aerial spraying of trees and woodland for the control of 
gypsy moths, but the real effects of the proposed legislation would be to seriously 
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hamper aerial applications of pesticides on farmland. Th~re are many times in our .' 
county when a hurricane or bad storm has blown down sweet corn or other crops "so that it is 
just impossible to get in the field with ground equipment. There are other times 
when applications of an insecticide or fungicide would be needed on small grains, 
soybeans or other crops where ground equipment would severly damage the crop and here 
again, loss of aerial spraying options could cause severe losses._ 

COMPOSITION OF PESTICIDE CONTROL COUNCIL: The size of this council would be increased 
from the cur-rent nine members to 15 members. However, when you look at the composition 
of the membership in the council as proposed tn 51342 the Pesticide Control Council 
could well wind up as a "stacked deck" against the farmer. 

It appears to us that the proponents of Sl342 are extremely unknowledgeable on 
the real effects on connnerci.a.l agriculture which would be to essentially put ext-rem_e 
hardship on farmers and ultimately further tend to drive agriculture out of the state -
of New Jersey at a time when we are talking about the "Right to Farm" and about Brograms 
to preserv-e our good farmland and farms in the state. If what is proposed in ~he.~ 
Lesniak Pesticide Bi11 were really good for agriculture and the general public ~e:n 
theoretically it should be good across the whole nation. The fact of the matterqis, 
that we know of no other state that is proposing restrictions on the use of pesticides 
such as this bill does. 

'C 

Anyone with real knowledge about agriculture knows that farmers cannot exis·t 
without pesticides and that the serious effects on the yield and C}llali ty of· our food. 
for consumers in the long r\ln would even be greater. We wish to make a positive:point 
here, that currently American farmers provide this country with the best etnd most 
wholesome supply of food in the world at the cheapest price to constuners~ 

We also wish to comment on this bill in regard to migrant or farm labor. F~rmers, 
of all people, appreciate the farm workers who labor in their fields and do many of the 
very necessary jobs such as harvesting, hand weeding, moving irrigation pipe, etc. We 
certainly want to be safe_ and careful in the use of pesticides for ourselves and for 
our families, our 'farm worker~. employees, and the consuming public. One of the 
effects of this bill if it passes will be to not only reduce the number of farmers, 
but also to reduce the number of job opportunities for farrnworkers. 

I hope that we have conveyed some of the concerns of our farmers and that you in_ 
the legislature would understand that much of the legislation proposed in 51342 is 
detrimental. We are absolutely opposed to the Lesniak Pesticide Bill as it stands, 
and if it should be released for vote in the legislature, then we will continue to 
vigoriously oppose it there and with Governor Kean. 

fjs 
cc: Senator James R. Hurley 

Assemblyman Joseph Chinnici 
Assemblyman Guy F. Muziani 

Sincerely 

I I ) !JI I/ -/J/ . ..u- ; 
LA/rli:Uf,~ l~ ';{.j_il(.4,J 

. -,..,'l/ 

Walter H. Betts 
Corresponding Secretary 
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F. EDWARD WUERKER. PRES. 

886-1538 

WUERKER'S NEW ACRES FARMS, INC. 
600 SOUTH RAILROAD A VENUE 

RIO GRANDE, NEW JERSEY 08242 

Senate Energy and Environment Committee 
State House 
CN~042, Trenton, N. J. 08625 

Dear Mr. Dalton and Committee: 

RE: S-1342 

FELIX WUERKER. VICE PRES. 

886-1484 

October.4, 1984 

We on and have farmed Boo acres in Rio Grande, Cape May Cou:n ty ·) 
for over forty years. Our basic crops are fresh vegetables and soybeaaa, wheat. 
and rye. Prior to this we were a dairy farm back in the '50's, until changes 
and regulations forced the dairy business out of our area which had many dairy 
farms at that time. 

; 

In regards to spraying, it is only when the crop shows any real 
serious need for control of pests that we use sprays. My husband only applies 
as recommended by the IPM system and through the Cooperative Extension Service 
agents a.dvic!!: and tbeir recommendations. My husband is trained, licensed a11d 
qu.qlified to h::1_ndle pesticides, which he h0.s :.<PTllied over tinny yc:;rs of 
f::•?'l:"1r;g. He Yt-~'r' E<X:.C!::llent he.~~lth, 11 0 jJl effect.f;. 

'fe defir.1iteJy nct;cl to .::;pr"'~l our t>ropf; when cert.:Jn peE:tr:: it1V~H1f, 
OlXL· crops in overwhelming numbers, and swiftness of action is imperative. 
Not to do so would do serious harm to the plants and leave us a worthless 
poor quality or unsellable crop. Sticking to schedules of spraying would caus~ 
more pestiriide use than wotild probably ever be needed. Besides, schedules or 
notices wouldn't work in regard to notifying others, because farmj_ng has too 
ma.u:y variables, the rv.in, wj.nd, fi~ld condition to wet to ch·ive through, Emd 
possible unforseen priorities or emergency sj_ tu;;1tions, lil~r? ru.chinc brecil.::.­
downs. 

If you l'8s.::; S-13Lr2 you will CCJ.Use us to t~ke cot::tly, burdensome, 
Ve:ry tirnFCCl1EllJ!lY;ljng tee¥_,:::: J·eg·."rding compLL·:n(_~t~ to thiB re[l.:L:·t~or:, -,:r}:,_en farnjng 
: t r.:·•. :::(rd. :i:...; .: ]Tc::~:r~y \:•::·~! .:~hLH1 do\vn ,,'ljj tl1 too r:;eoJiY rc·£;ll1ati~r.,<: .:•l:c~ Frpc·rvwrk 
\·},jcl; n;t c:cv.n on :·' tv.-·1 crovdTlf or f[,rrr:jr;L tj_n;f~. Our fr:rrdr'L 1l1Jc,jr,cr:r: L:_: < 1-­
I-c;<~j tnt l.il!(~cr_r,or·<:' f:t:::_·,-: Gfll~. <~OlH~:i tjont: fcJ· ;, hlH;·<~r~ l·E.ir't Lcl l er:dlt:' t'J'c 
: ~:11\' ot 'ls .c.-rc 1r1 t:t:oncr ::ic Cl'lt:E·r.. 1 ' "' . . I 

. . ~ 
FC<EE<:'gn of t.Lis l,j_JJ would bE-: nJchtr1erP vii th bclHity ln_;r::ters end 

-l},f~ir -i;v.·yc:l"~ Jool:jr:t:, for lcnt,th:y· Jr·V, f:Ui.h::: wfijch COUlrJ bjJc) r.c 1::· :;2', r:CJ'E:' 

t~il cJ:-- l /·c"r·J err ··l;::;_.h ','Cl'ld ["i;_.-,~, 1.i.':' nc tir,c to f,::Tn~; :}.r' C·Vf·r·~·r:r-.;_~: 'J', :cr:-" 1.:~ ~:r • 

J·1 :'·1·;:, [l,_:n:~rj _[:OJ·:~-~·· ·.-,'C'.I(:··,-~,.,. rc,·r,tt ·,·oJ·i''\.· ·~Cll"!. ~'r"·(_,;,_;il~E 

frT!.<~.c:t'r', ·cor, .. ::c:~r- ~··j·· :-•-::~,ir:~ ;~· ~:_i.,j ~~,.n~,~~···~i·t~r:~:~:iro~-~~'.·---W~ n~¥/ ~~;.j_~~F1;y 
l'r~:e to cc:r~:j('c·r·· Yr ':'t1!Cl' Lo ('(o";~ti!-.tl(• r~j·;-:jn.:.:: j f l.~-ii~< lj_<::. :·.:::.' :~ 

''l't. ClH . .L·c· 



October 2, 1984 

Senate Energy & Environment Corrunittee 
State HoUse Annex 
Trenton, New Jersey 08625 

Gentlemen: 

Excell Carson Chemical Corporation, established in 1929 and lo"­
cated in Paterson, is a manufacturer of nationally-distributed 
moth preventative products and household deodora.nt speciaity 
items. 

We employ over 70 persons during peak period; most of our worke~sA 
are of minority origin and over 35% are women. As our competitors, 
we are a relatively small business; however, st~tewide our category 
of the chemical industry employs over 400 people. a 

Our product line includes corrunonly-used household items such as:e 
Moth Balls and Flakes, Para Nuggets and Crystals, Clo~et FreshnerJ 
Blocks, Garbage and Diaper Pail Deodorants, Bathroom rreshners~ ~\: 
and Toilet Bowl Deodorants and Cleaners, all of which are sold fo~r 
retail use. EACH OF 'i'HE ABOVE ITEMS WOULD BE INCLUDED UNDER SENATE 
BILL 1342 AS IT NOW l'lORDED. - ''T 

~tr_; 

While we recognize the very admirable ihtent of senatbr Le~hiak·~ 
bill and support· legislative protection from toxic pe'sticides, w~~~ 

find that the broad nature of this bill has made.it applicable to 
various non-hazardous, socially desirable household products. The 
imprecise and vague wording of thi? bill, as it applies tb the ite~~ 
we manufacture, woUld engehder gre~t economic cost and confusion. 

We would, therefore, like to enumerate our opposition to this pro~ 
posed legislation (as well as to the Committee substitute) : our com­
ments are not redundant of those already made before you on Septem~ 
ber 24, 1984. · 

Senator Lesni~k, in his opening remarks at the hearing of September 
24th, referred to the degree of·m~sunderstanding and controversy 
aroused by this bill and even used the example df an individual 
using a can of Raid fearing that Bill 1342 would ~ffe~t hi~~ HbW­
ever, Senator Lesniak did not proceed to demonstrate how indoor, 
individual use of common household pesticides and deodorants would 
be excluded under this bill. NOWHERE in th~ wording of either 1342 
or the proposed substitute is household use exempted. Furthermore; 
the bill does not provide a definition of what c6nsti tutes a i•pesti~ 
cide application 11

• 

In fact, the notification reauiremefits for indoor hoti~ehold use (as 
covered on Paae 14, oarts f1-2) are even more stringent than those 
for aerial sprayings of restricted pesticides, since indoor use 
would demand notification without a written request for such infbr~ 
mation. 

EXCELL CARSON CHEMICAL CORP., 27 EAST 33rd STREET, PATERSON. NEW JERSEY 07514/ (201) 345•6050 
/.;z<:> X 
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Household pesticide and deodorant products such as ours should 
be excluded from Senate Bill 1342, which appears·to have been 
designed to monitor and control agricultural and outdoor pesti­
cide use, thereby preserving jobs and a sizeable New Jersey in­
dustry associated with desirable household and sanitary staples. 

A9ditionally, all of our pesticide products (such as Moth Balls) 
are already duly reqistered with the Environmental Protection 
Aqency and the State of New Jersey and conform to all state and 
federal labellinq requirements. Current New Jersey pesticide 
reqistrations are reviewed on an annual basis, as are the req­
istration we hold in the other 36 states our goods are sold in. 
It is our belief that pesticide control can best be accomplished 
within the existing regulatory framework; the time laq necessary 
for new councils and requlations to be formulated under the pro­
visions of this bill might disrupt our ongoing business and impose 
redundant paperwork and costly registration fees on a small man­
ufacturer such as ourself. 

Our major raw materials, Paradichlorobenzene and Naphthalene, have 
natural destruction mechanisms (includinq biodeqradation) which 
eventually result in their disappearance. In support, recent stu­
dies by Monsanto and Dow Chemical indicate that oaradichlorobenzene 
does not accumulate in the environment. When used in toilet blocks 
and hung over the side of the bowl, paradichlorobenzene is an evap­
orative non-water soluble chemical, is not introduced into the water, 
and has never been detected in potable waters in the State of New 
Jersey, or anywhere else. 

Section 18 of the proposed Committee substitute for Bill 1342 poses 
a major problem and legal headache to small businesses as well, es­
pecially a company whose products are as widely used as ours. Under 
this section, we would be open to suit by anyone entering a home or 
apartment where our closet blocks or bowl deodorants are being used. 

In conclusion, we would again like to stress the necessity of ex­
cluding household products from a bill such as this. It is our 
firm belief that sanitary, deodorant, and moth preventative spec­
ialty manufacturers are adequately regulated and monitored by the 
EPA and New Jersey Department of Environmental Protection under 
current registration formulations. Our plant facilities and working 
conditions are strictly monitored by OSHA inspections, and there have 
been no problems found endangering the health of our employees. \ve 
foresee that passage of Senate Bill 1342 would entail duplicative 
and excessive costs for enforcement, cause qreat consumer confusion, 
and unnecessarily threaten many iobs in our industry, both in and out 

EXCELL CARSON CHEMICAL CORP., 27 EAST 33rd STREET, PATERSON. NEW JERSEY 07514 I (201) 345-6050 
/...1.1X 



-'sena,te Energy & Environment Corruni ttee 
October 2, 1984 

·Page 3 · 

of· the. State of New Jersey~ 

. ;I urge you to take these coinments into considerat:ton as yot1 are 
evaluating this billi and I thank you for your ttme anq atten,tion 

·to this matter. 

Very tr~ly yours, 

EX CELL CARSON CHEM+ CJ\~ .. CORP •. 

' f .~ i 

- : {·· i~· L '- /;' /. .-......._ ___ ..• 

Melvin ~.~ ~<ligman.;,~" ir~§iq~:pt 

. MHK:·ss 

EX(:jELL CARSON CHEMICAL CORP .• 2.7 EAST 33rd STREET, PATERSON. NEW ~E~SEYQ7514 I (?01) 34q:-6050 
. . .. /-::1.2% 



PAPER IN OPPOSITION TO SENATE BILL 1342 

My name is Thomas E. Sellers. I am the Superintendent of the 

camden County Mosquito Extermination Conunission. I am here·' in op­

position to Senate Bill 1342. This Bill is detrimental to organized 

.mosquito control. If this Bill is enacted and enforced, organized 

mosquito control will be so costly, it may make mosquito control a 

thing of the past. In my opinion, the current regulations, adminis­

trative codes and laws meet the criteria for effective supervision 

and control, especially for organized county commissions/agencies 

operating under provisions of N.J. S~atutes Annotated 26:9. 

Camden County has a population in excess of 470.;000 people. 

There are, approximately, 224 square miles. The County has ex­

tensive urban areas, suburban areas, rural areas, as well as agri­

cultural areas. In these areas, we have in excess of 50,000 Catch 

Basins, Storm Drain Outlets, many miles of Drainage Ditches which 

do not include the four hundred miles of various size water courses. 

The county is divided into seven mosquito control districts. 

There are almost two thousand recorded, known and potential, mosquito 

breeding locations~ not counting temporary breeding locations which 

result during construction activities or breeding locations that occur 

after heavy rains and those locations found in and around homes, be­

cause the people failed to adhere to the rules for controlling mosqui­

toes in and around their property. The current procedures are for the 

Inspector assigned to the district to: 

1. Inspect 

2. Obtain a sample of the larvae for identification 

3. Treat the breeding location 

4. Record. 



-2-

We attempt ·to inspect each location every seven days. We treat 'the 

location only when breeding is fo\lnd. Ninety-eight percent: of our 

treatments involve larviciding. Under the provisions of s-1342, 

requiring notification by m~ga_11ho~~· immediately .prior to control 

application, the Inspector would have to: 

1. Inspect 

2. Take his sample of the larvae 

3. Give notification by megaphone, walking or 

driving his vehicle in the immediate vicinity 

4. Return to the location to treat 

5. Record 

The ques-tion arises as to what is defined as the imtnediat·e vicinity? 

We., those in the office of the Camden County Mosquit·o 'Commission .(~· 

calculate a reduction of at least fif·ty-eight percent in the productivity 

of the Inspectors. Another point we have taken into consideration is 

noise pollution. Most of the Municipalities in Camden ·county have noise 

pollution codes/ordinances. The average ordinance sets limits - not to 

exceed 65 decibles during the hours of 7 a.m. to 9 p.m •. , and not to 

exceed 50 decibles between 9 p.m. and 7 a.m. An additional question -

Is it necessary to notify, by megaphone, when Catch Basins are being 

treated? In the Urban Areas, there are as many as. four Catch Basins 

·.at one intersection. There are as many as twenty in a two--block area 

then, in some of the Suburban Areas and Rural Areas they are spaced 

from 50 to 200 yds. apart. Do we use the megaphone for notification 

in "Quiet Zones" such as, in and around hospit~}-s, nursing/convalescent 

homes, schools, etc'2 We perform adulticiding operations by utv - Ultra­

low Volume - when it is deemed necessary. 
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The notification requirement would necessitate the use of another 

vehicle preceding the ULV vehicle and double the expense for one 

operation. Since ULV operations take place from one-half hour be- . 

fore sun-down to late in the evening, the employees are paid at the 

overtime/night rate (time and one-half). Two nights cost for one 

night of productivity! The added cost, with current budget limita­

tion, we cannot·bear. I believe, that everyone here is aware of 

what is called the CAP? Will this bill be modified so that the State 

will pay the additional cost? If mosquito control operations are 

reduced or eliminated, who will assume the responsibility for the 

resulting annoyances, health and illness problems caused by mosquitoes? 

Another section of the bill stat·es - "that no person shall perform 

an out-door pest application for mosquito control within two-hundred 

feet of an·out-door recreational facility, unless the governing body 

of the Municipality has been notified, no fewer than two days in 

advance of the application." Camden County has in excess of 500 loca­

tions which we classify as recreational or play areas. These include 

bicycle paths, that are extensive, jogging paths,some are miles in 

length. We have playgrounds, parks, athletic fields and play areas 

in housing and apartment complexes. I cannot see the need for notifi­

cation, when· larvicide applications with granules are used. Many of 

these locations are within the immediate vicinity of Catch Basins. 

Common sense directs that no location would be treated, larvicide or 

adulticide, if considered dangerous or harmful. When we notify a 

Municipality of intent and the need to treat art area to prevent adult 

mosquitoes from emerging, can we be sure that they will have personnel 

to post the area a day before the treatment and personnel to remove 
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the signs· after the expressed period? 

In Sectiori'l8 of the proposed law, there is a one-sided part. 

Part of the section reads: "and it shall not be necessary to the 

maintenance of the action that the person bringing the action prove 

he has suffered or will suffer personal loss or damage. The Court 

may award the cost of litigation, including reaBonable attorney and 

expert witness fees". It did not state, in any place, that if the· 

person bringing the action cannot prove that the action wa·s just, 

that they would be subject to paying all cost, including reasonabl·~ 

attorney and eXpert witnes·s fees. 

There has been drastic increases in insurance premiums for t .. 

coverages,. especially in the Comprehensive General Liabilities/Public 

officials Liability, as a result of existing rules and laws• The 

passage of this legislation undoubtedly will result in added incre-ased 

premiums. 

' our Conunission, occasionally·, uses aerial applicatio'!1, when deemed 

the best and tnost economical method. However, we use a mist blower, 

an air blast sprayer, more frequently to help accompiish our obj~ct­

ive. The need· to notify people residing in the stated range of the 

proposed target site by mail is unrealistic; extremely costly and 

time con·suming. 

I am sure, everyone is aware of the postal rate increase scheduled 

for January 1; 1985. 

As I ·.stated previously, mosquito control and the mosquito com-

missions work under the health laws of the State of New jersey RS 26-9. 



-5-

Our job is to protect the people within our county from annoyance and 

from health problems and illne·ss caused by mosquitoes. I was not the 

Superintendent at the time, but in 1964 Camden County and the area 

around Camden County was the focal point of an Encephalitis Epidemic. 

Because of our location it, Encephalitis, is a constant threat. Every 

law or regulation, hindering our work, compounds the possibility that 

there will be another outbreak of Encephalitis. I can assure you, 

that the employees of the Camden County Mosquito Commission are very 

cognizant of the environment. We make every effort to do a good job, 

to accentuate and help the environment, not to .destroy the environment. 

The health and welfare of the citizens of Camden County, the State of 

New Jersey and the United States is utmost in our mindso 

The Camden County Mosquito Commission opposes Senate Bill 1342, 

as being unrealistic, fiscally disastrous and environmentally unaccept­

ableo 

Thank you. 



MEMBER 

Swedesboro Auction, Incorporated 
SWEDESBORO, NEW JERSEY 08085 

PHONE: 609-467-0313 

Mr. Mark Connelly, Committee Aide 
Senate Energy and Enviornment Committee 
State House Annex 
Third Floor 
Trenton, N. J. 

Dear Mr. Connelly, 

October 4, 1984 

I attended the hearing held by Senator Daniel Dalton, 
Committee Chairman on September 24.th. 

As a farmer, and representing many vegetable growers who 
patronize out Auction, I must add my voice in opposition to 
Senate Bill 1342. 

If this should become law, it would be impossible to grow 
fruits and vegetables. The many advance notices required 
\IJould so delay positive action that any pesticide application 
would be of· no value in controlling ins~cts or disease, with a 
loss of the crop. As a farmer I do not want to harm an:yone 
or myself during pesticide application. 

Sincerely yours, 

¢3~tf/~ 
Sebastian patten 

I .JJ; K 

<_Al(!W Jr!Jr~~erJ <7fwuH cp,,odu(•/c! - (~J'Jr(!~:ttr:h ... ( T~q ( jUi(Jl~d 



PACKARD INDUSTRIES, INC. 
BETHEL INDUSTRIAL PARK 

961 BETHEL AVENUE PENNSAUKEN, N.J. 08110 

October 8, 1984 

Mark Connelly, Committee Aide 
Senate Energy and Environment Committee 
State House Annex 
Third Floor 
Trenton, New Jersey 08625 

SUBJECT: Senate 1342 

Dear Mr. Connelly, 

PHONE: 609-663-86.00 
NJ ON.I-Y 800-322-7786 

OTHER A,REAS 800-257-8339 

I was pleased to meet with Senator Lesniak during the 
public hearing in Trenton September 24. I was also 
pleased of the changes recently made to Sl342. However, 
I still feel there should be exemptions from insecticides 
used below certain levels of application. 

I would like to go on record as opposing the present 
form of Sl342 and would rather you direct this proposed 
legislation to the large scale commercial applicators 
using more than three gallons of product per acre. 

As written Sl342 still will adversely effect our type 
of business in this State. 

Sincerely, ---..........._ 

PAc}'rNow· 
J. Benson 

INC. 

Vice Operations 

cc: D. S. Brown, Attorney 
s. Markovitz 



O~fic~ of tegi§l~ti~~ Setvic~s 
StatehOuse Arin~* 
c.N. 042 
Trenton, N. J. 08625 

October i, 1984 

Att~ntion: MA~k P. Connelly, Com~ittee Aide. 

b~A~ Mr. Corirtelly~ 

t~hd Hdlder~~ tric. is the o~ner of a~p~oxim~tely 4,dOO 
acres of farmland in Cumberland and Salem Counties of N~w 
Jets~y~ ~hich are ie~sed out to area far~~rs. ~e ~otild like 
td tofu~ertt on the ef~ects that the propos~d ~esticide bill 
~e~isiort ~oUld h~ve on our holdings in South Jersey. 

tt is ciy uriderstartdirtg that the pesticide bill as it 
is rid~ ~titi~rt~ fb~bid~ arty direct exposut~ to pesiicid~$ 
of fi~id ~o~k~r~. thi~ ~ould se~~ ~uffi~ient to ~rdte~i th~ 
t~tfu ~ork~t fro~ conta~ihatidn. bue ~d the iafge fa~~ihg 
iridustry in South Jersey arid the rutal nattire of the ate~, 
~h~ h~~ ~~op6sed ~esttictibns are much tod e~tie~e arid 
ifupt~6tical for the farmer to ~omply with~ 

South J~rsey h~s alwa~s been th~ leadin~ a~tictilttital 
~tea ot th~ St~te. kisirt~ costs ~nd strairted e~otto~ic cbriditibns 
h~ve alre~Jy put iliany farmers out of business. this prd~osed 
~es~icide bill ~iil cause further str~in ~nd h~rdship tin the 
f~r~ln~ industry. 

~e sttorigly oppose this bill. 

kespettftilly youts, 

.. :-"" 
•,- ::o ( .J .... ( ~ . .: 

/ 
/' 

/ 
/ 

Claire P. Furia 
Assi~tarit ~i~~ ~te~iderit 
Project Mari~ger 

;ji!X 

LatiilWRolllers·lnf:.:g sr. 'PiwY 77·aim old Htirti!'igkm Hd. • r> () tJoKB • s:nritlrnok. 'New :~in<t-)-vanjtrJ ·• -r;ci~) 4!J't -9?oo 



AUU:M;t_ 
f>l.OOO 

DIRECTORS 

AtlantiC 

VALUE 
$00.000.000 

John Formisano 

Bergen 
George G. Trautwein 

Burlington 
William E. Johnson 

Camden 
Alan Ebert 

Cape May 
Vincent DiLuzio 

Cumberland 
Donald Johnson 

Essex 
Pat Pollio 

Gloucester 
Thomas Grasso 

Hunterdon 
P. Gregory Scibilia 

Mercer 
Scott Ellis 

Middlesex 
Roman Clark 

Monmouth 
.Wickie Hom . 

Morris 
.·John Borinski 

Ocean 
Greg Johnston 

Salem 
Alan Shimp 

Somerset-Middlesex 
. Joseph Musialowski 

Sussex 
Alexander Everitt 

Union 
Frank Fornaro 

Warren 
.Bob Matarazzo 

At Large 
. Henry Klimkowski 
Charles· Maier 
Harry Musumeci 
Walter Ellis, Jr. 

ANNUAL VEGETABLE MEETING & TRADE SHOW- January 15, 16, 17, 18, 1985, ATLANTIC CITY 

SERVICES: Research, Marketing, Legislative, Advertising, 
Production, Grower Relations, Puhlic Relations 

October 3, 1984 

Honorable Daniel J. Dalton 
P. 0. Box 39 
Blackwood, NJ 08012 

Dear Senator Dalton: 

President 
Alan Ebert, Cherry Hill 

1st Vice President 
William E. Johnson, Medford . 

2nd Vice President 
Fred Norge, Vineland 

Treasurer 
Michael Monte, Mt. Laurel 

Secretary 
W.B. Johnson, New Brunswick 
Blake Hall, P.O. Box 231 
New Brunswick, N.J. 08903 
Phone: (201) 932-9395 

The Vegetable Growers' Association of New Jersey (VGANJ) is providing 
written comment in response to Senate Bill 1342, an act concerning 
pesticides, amending and supplementing P.L. 1971, C 176, amending 
P.L. 1981, c 538, and amending and supplementing R.S. 4:7-39. The 
VGANJ is an agriculturally oriented organization which speaks out on 
issues affecting production agriculture. The association's membership 
totals 1000 and includes members whose professions range from a small 
farmer to a manufacture representative of farm equipment. The VGANJ 
is providing these comments for the entire association rather than to 
resort to having each member write his/her individual comments. 

The VGANJ is gravely concerned about many of the proposals included in 
S 1342. The entire approach of this bill assumes that additional legis­
lative/enforcement action will cure the so-called "misuse of pesticides" 
problem. This entire legislative bill is an over reaction to a very 
small problem. There must be a better approach than one which: 

1. Attempts to create a bureaucratic maze of paperwork. 

2. Encourages duplication of efforts in the registration/ 
labeling areas. 

3. Thwarts state emergency efforts to eradicate ne,..rly 
introduced pests of economic importance. 

4. Ties the farmers' hands when unexpected pest 
populations erupt. 

5. Increases government enforcement costs by an 
incredible amount. 

We believe the few incidents of.pesticide misuse can be presently 
handled by prompt, fair enforcement of the existing laws. We also 
firmly believe that the support of additional research and training 
efforts at Cook College will help solve the problem better than more 
laws. Our farmers want to use pesticides correctly and carefully. 

BUY NEW JERSEY VEGETABLES.:_ FRESHER BY MILES 

;JtX 

• 



Honorable Daniel J. Dalton 
Page 2 
October 3, 1984 

,We realize these' materials are expensive and require caution wheri 
used. We also value our farm labor and want to ensure the health 
of our workers. That is why we are requesting additional funding 
for research and training. 

We reS:pectfully request that this entire bill be rejected. The VGANJ 
would be pleased to meet with members of the Energy and Environment 
Committee to discuss legislation.which would provide additional fund­
ing for pesticide applicator training, research in integrated pest 
management research and pesticide safety for farm workers and our 
own .farmers. 

Sincerely, 

Alan Ebert 
President 

hs 
cc: Catherine A. Costa 

Paul Contillo 
Peter P. Garibaldi 
Lee B. Laskin 



STATEMENT ON 

NEW JERSEY SENATE BILL NUMBER 1342 

:BY TH~ 

NEW JERSEY PESTICIDE ASSOCIATION 

SEPTEMBER 24, 1984 

The intent of Senate Bill Number 1342, as originally proposed and amended, 

is to eliminate or minimize public exposure to pesticides. It is based on the 

unwritten assumption that the general public is exposed to an unreasonable 

risk and that existing pesticide regulations (as developed and enforced by the 

United States Environmental Protection Agency and the New Jersey regulatory 

agencies) are woefully inadequate. Previous testimony has demonstrated that 

this bill is unwarranted in that it is expensive and duplicates current state 

and federal laws and regulations. The premise underlying this legislation is 

both misleading and inaccurate. Moreover, this bill totally ignores the 

legitimate concept of risk assessment, as well as ~he obvious benefits which 

are derived from judicious pesticide usage. I will leave the discussion of 

benefits up to the many user groups represented here today. 

Pesticides are among the most intensively regulated products used in the 

United States. Concurrent with these stringent regulations are extensive and 

specific data requirements that ensure against unreasonable risk to man and 

the environment. In fact, pesticide data requirements are similar to those 

associated with pharmaceuticals, the most thoroughly regulated class of 

products in the world. The data required for pesticide registration are thus 

used to provide a substantial and reliable basis for determining the potential 

for adverse effects upon man and his environment. 

0715g 



~ow ts this potential for adverse ~ffects determined? Pesticides aPe 

rigorously evaluated for both acute and chronic effects. Acute, o~ 

short~term, effects ~re ~ssessed through a series of extensive tests, whi~h 

measure the immediate impact of a toxicant on several animal species. These 

tests determine not onl,y the survival, but also any abnormal .response by a 

test organism when exposed to differing concentration~ of a pesti~ide 

administered through oral, dermal and respiratory rout.es of entry .. 

Aqditionally, chronic, or long-term, effects are conducted on a much broader 

range of animal species. Like acute toxicological requirements, chronic tests 

involve administration of the pesticide through the oral, dermal, and 

r~spiratory route of entry. The administration of the pesticide to the test 

organism may continue for weeks, months, or even throughout its entire 

lif~span. Chronic toxicological studies are rigorously evaluated for 

carcinogenic, teratogenic, mutagenic, neurotoxic, and reproductive effects. 

Although much of the data required for a pesticiqe•s registration involves 

the assessment of human toxicology, a considerable effort is devoted to the 

understanding of its environmental effects. This includes numerous studies on 

such non-target organisms as birds, fish, honeybees, ~no aquatic insects. 

Moreover, the fate of a pesticide within the environment is also evaluated 

using studies to determine its breakdown, mobility~ and dissipation in soil, 

air and water. Additionally, the nature and magnitude of a pesticide's 

residues in plant and animal products must ~lso be determined prior to its 

registration~ 

A common misconception among those unfamiliar with the regulatory process 

is that the registration process is static; that once a pesticide registration 

is granted no additional data are required. To the contr~ry, the regulatory. 

0715g 



process is a dynamic one, which does not ·end at registration, but continues 

throughout a product•s use history. It is important to realize that the 

regulation process is deeply rooted in the physical and natural sciences and, 

as such, it is constantly evolving. As methods of analyses become more 

precise, registration requirements for products new as well as old are 

constantly refined. This is the basis for EPA 1 s Registration Standards 

Program, which periodically re-evaluates the data base of existing pesticides, 

thus.ensuring that the most current, up-to-date data requirements are 

utilized. Another method of regulating a pesticide following its registration 

utilizes the Special Review Process. In this procedure, formally referred to 

as RPAR (Rebuttal Presumption Against Registration), the EPA can re-examine a 

pesticide 1 s registration on the basis of newly-available data or an expressed 

public concern. 

Persons supporting this bill may cite the withdrawal or eventual use 

restrictions of DDT, chlordane, toxaphene, dieldrin, and aldrin as proof of 

the need for more stringent regulatory policies. In reality, however, the 

scientific reviews and subsequent restriction placed on these products are 

indicative of the successes, not the failures, of the current regulatory 

system. 

A certain level of exposure to a multitude of natural and synthetic 

chemicals in the air, water, and food is generally unavoidable. The use of 

pesticides is a natural result of the public 1 s demand for abundant foodstuffs, 

high-quality living and recreationa·l resources, unspoiled scenery, and 

disease-free habitats. The risks associated with these important benefits are 

neither lightly assessed nor lightly assumed. Instead, these risks are the 

0715g 



·,.do11ars to achti.eve.. The :ultlmate decisi·on ,of this massive resea:rch .effort is 

;nat 1lnade ~~n S:pi:t'e c()f publi~.c and envi ronmenta 1 ·COnS i deratlons, bll.lt rather 

;because oif thein. 

071Sg 

Johh V. 80yhe~ Ph. D~ 
Product Development Specialist 
Union Carbide Agriculturai Products 
Cotnpany, Inc. 



CORDOBA HELICOPTER ENTERPRISES., INC. 
A.D. #1, APPLEGARTH ROAD, HIGHTSTOWN, N.J. 08520 • (609) 448-0031 

To the Committe for Senate Bill 1342 
Attn~ Mr. Mark Connelly 
Office of Legislative Services 
Room 305 - State House Annex 
Trenton~ N.J. 08625 

Det~.l·"' Ser·,at or""s: 

October"" 1, 1 r:184 

r,.,;£? ,;:i.t C.:r-t"··doba Hel j.cr:•pte~ ... s fee?l that Senate Bi 11 134i.=::~ shc•tdd be 
di~missed in its entirety as it is duplicative legislation to 
existing regulations and that implementation of this bill would 
impose an additional financial burden to the people of New Jersey. 

In regards to the aerial application industry in this State, this 
bill is designed to close the doors of all aerial application 
bu~inesses in N.J. by making sure that operators or customers to be 
sprayed can not comply with notification or buffer zones as proposed 
in tMis bill.At present there are notification requirements set 
forth by N.J. DEP which were_implemented one and a half years ago 
~nd cover non-agricultural lands. 

Re. Section 6- <1> Type of aircraft to be used: 
We feel that there is no one better qualified to choose the aircraft 
most adequate to do the JOb than the aerial applicators 
themselves.An ooerator stays abreast of development in the industry 
and he is constantly updating and improoving his aircraft and spray 
eq~ipment.He has access to all this information through Associations 
he belongs to, Conventions, Seminars and Agricultural Industry 
publications. We are the expert~ in the field. 

(2) The hours during which an aircraft can be utilized to spray can 
·not bt:·:::· fi)<C?.d t:i.rtl~?s c1S Wf.?athe~"' conditl.o1'"1S (wind~ fog, terllpet"'atu;-~e., 
l"'i:lir·, etc·~) dictate the time •:•f the day rr1.:rst p~"'•:•pitious fc,t"" the 
applications. In general we spray early mornings and late afternoons, 
but there are times when this is not possible because of adverse 
weather conditions. 

(3) Wind and weather conditions under which the spraying of 
pesticites may be performed by the aircraft: The applicator is the 
best Judge of weather conditions. He might in some cases utilize a 
Ct::?J·-t: a i l'"r w i .,,,cj c:orH·J it i. ·:•n to cont r·o J. dt"' i ft ar.d keep the i r.sect i c ide 
from goi~y into a non-target s1te, the direction of the wind has to 
b8 taken into account, not JUSt th~ velocity. 

/ .3'1 ,( 



(4) Minimum area on whicn spraying may be performed not less tnan 1~ 
contiguous acres: This restriction places a great burden on the 
farming comwwnity as there are a great nw~ber of agricultl~al fields 
in N.J. under 10 acre~. In particular,it will put the small farmer 
completely out bf business. Many sweet corn, cranberry, blueoerry, 
t (::•nla t .:je, cabbage etc. fie 1 ds at"'e ur.del·"' 10 ~ct"'e£:;. The t"" i.gltt s •:•f t r-,e 
individual homeowners who have less than 10 acres of property,and 
wish to protect their trees and homes prom pests by the most 
economical and efficient means,will be totally disreq~rded. 

<5) This paragraph would allow our trees to b~ destroyed by unwahted 
pests in suoh areas as State forests, park~, campgrounds, golf 
coul"'se$, privately and publicly owned woodlands, private residences 
etc. c.-\s thc.~·..-'e :i.s no other· w.:1y that f·:·r·est land can be snr-·ayed at all 
e;-:cept; by <:\il·"'. 

(6) High amounts of public liability and property damage insurance 
are already carried by aircraft operators~ 

(b)Permits for aircraft: Involving another Agency such as 
The l·1ealth Dept3.t"'tr,ler-.t is g•:dng t.;:. Ct"'eate a bigger ... bu-r--eaucl"'atic mess 
and n•:' dc•ubt ther"'e wi 11 be cor.t·f·adict.ot ... y ir.f.:•t"'nmat .ic•r• ar"'isir-•g fr ... .:•rll 
so many Agencies involved not to mention the increased cost to the 
iaxpaye;:r·. 

(c)Department of Health providing exeption for mosquito 
cont~ol ~praying in event of health emergency may not be n~cessary 
a.·~ thei"'e might nC•t be ar.y aey•ial appl icatc•'f"'S left i r, the State to 
take care ·Of an emergency. How many cases of encephalit1s must occur 
for a state of emergency to be declared. 

Aerial application is an already controlled, efficient and safe way 
of controlling pests and it should not be legislated as if we we~e 
talking about ~oxic dumps. 

Jc•se M. C·:·r-·dc•t,a 
Pt ... es i der.t 



Q apr c!iia~ CLo1url¥ 

~osquiio ~rrminnfion <Contmission 

Q:npr ~~ ~ourl ~OU9t, ~- 31. D821D 

~rl. 465-9038 

Mark Connelly 
Offzce of LegislativE Service~ 
Room 305 
State House Annex 
Trenton, Ne\4· Jersey 08625 

Dear Sir: 

465-9039 
September 26, 1984 

I om \4'riting to have included in the record, a statement opposing Senator Lesniak's Bill 
S-134 2 and its current re\'isi ons. We oppose the bill on the basis that it is detrimental to the 
health and ·~:elforf of the citizens and visitors to the State of New Jersey. It is a antipesticide 
bill \4'ith very serious side effects to mosquito control efforts, agriculture and many other 
indu..c.:trie5 and agencies. 1 wish to speak to the issue of mosqui.to control. 

Tne ~·or against mo::-quitoes is an ongoing one dating bqck to early mankind. Mosquitoes 
havE tJ2en responsible for more human deaths than all wars put together since recorded 
civili; ation began. History hcs been changed by the small "\4'inged insect that can cause so much 
devoslation. Ttu ou.ghout the ages many control techniques have been developed ie.' water 

. management, genetic, biological, and chemical. All of these tools play an important part in 
profe~sional, en\ircmmentally sound mosquito control methods and program~ today and none 
should bt: eliminated. 

By prohibiting the. U.Sf of aerial application of brood spectrum pesticide~ on nonagricultural 
lands, a t.ool of good mosquito control is virtually \dped out. Furthermore, if these same 
pesticides mu.st be applied by growui, it will be necessary to apply many times more than the 
a mount u..~ed by air, thus incT'f:asing the pesticide usage in thf mvironment ldth far less effect. 
The effectiveness of aerial application is determined by the necessary drift and the fact that it 

..!.§ brood spectrum. The provision in this la\4: for a health emergency spray is a moot point because 
good mosquito control i~ preventative in nature and by the time a case of Eastern Equine Encephalitis 
appears, it is already 2 t.o 3 \4>eeks too late. Our sophisticated surveillance methods tell u..c; when 
viral activity i~ pr·esent and ~·hen it is necessary to adulticide. Larviciding (eliminating mosquito 
larvae ~·hilt· in the aquatic ttoge), must be treated immediately when it is fol.md. Cape May County 
ha~· several thou....,and acre~ of breeding marsh and upland that must be treated constantly. We are a 
tcurist oriented county with 90% or our economy in tourism. We do no indiscriminate or unnecessary 
spraying and we cannot. af{ord to once again alLow mosquitoes to become so numerous that we cannot 
enjoy the outdoors. We cannot afford to gamble with the health & welfare of our citizens and 
visitors.- ~ 

The notification procedure out linea is purely o~·structionism by a group who want 1-,JO P ESTJCIDES. 
It is not practical, not affordable, and completely unworkable & unenforceable. 

We do notify the public of sprays, by public notice in the newspaper and radio announcements 
for an adulticide, and police departments. We also notify people upon request prior to a spray. 
Sometimes we only have three to four hours prior notice ourselves. Mosquito migrate. They are not 
stationary. Jf you control them early while they are concentrated you adulticide less area and use 
less pesticide. It is sound economics and good environmentally sound mosquito control. 
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Mosquit'o control research and control operations have made great strides since the days 
~'hen 1/3 of the population of Philadelphia was wiped out by yellow fever. 

Please d.on 't set· us back one hundred years now; not at a time when research is opening 
many new doors. · 

We strong,ly oppose this bi.ZZ and urge its defeat in its entirety. 

Sincerely yours, 

JAH/d 



SOMERSET COUNTY 

MOSQUITO EXTERMINATION COMMISSION 

P. 0. BOX 3000 

66 EAST HIGH STREET 

SOMERVILLE, N.J. 08876 

TELEPHONE 201-231-7126 

2 October 19811 

SJ.lli. TL!'lJl 'l' cr; TH:E "EH(ll'OSED ~)J.~T ;;.'l'L CUtU·~I 'l.11i}~l.. 
~~UBf)'riT[Y:,:c; FGH Bl:l~ATL BllJ.J l< ~T'J~.Lh' 1 :s42" 

J ctr:: \vritint~ u;) ::Jupt~rintPndent uf tlri' :.;omer·~;et Cou11ty I"'lo~3·{uito 

E:{tern.infltion Gomni~-;sion to oprose tht" "J'rono~·:ed ~~~:n:1te Cor:1r,j tt(~e 
( 1 ,..7/( .. L (-''1··;···,' ·--11 : Jl ~ • 1 I r ,...) ; (·',l~ ,' T~','"lr;· • 

.... I I ' , ,.1 I 4' I . . ' ... ~-~ -~" ' .. ' 

1)/14/84:·. '~hose· p~~:r·ts of the bill \vhich .:.~dvPrsely nff(~c:t mo:~qnito 

GontroJ i:l•:.:tivitie.:; \Jill be d.iscu~1sed :i11 the follov;ing comr:Jcnt;!r~l • 

. fl. In ?,.f ~ the definition of ''adver~H~ t~ffect" eontniLr> t:ne ~)bre:se 

"Or .~iny potentic:1l threat". rrhi!; potn11 ti:rlity i~; juxtapo~3t:d v.i th 

''a'ny. • • threat". Clenrly a threat i:; either known or it :! ~.:J un­

knov-.rn. T.ho~;e c~f use who use per;ticider; in the rublie [;ervicr: can 

live t.ritL tht-~ clarity of the definition u::;ed in the rt~cul.,~tiOit:; of 

tl1f; L{~·,: Jerr;ey l·esticide Gontrol J .. ct whf:rP. "~:;ignificant ri[:;:i~ of irJ­

j:n•y or dciJIWf~e" i~-, "1;uf3ed on the locution, tyrc~ ctnd. rlinO"L:r.t of r·e:.ti­

ciJe ir:volved, ~~nu. {.tVailable scientifit~ i1ll~ormation about the }-~:;~:;ti­

ci(le u.r:d it~> efft~et on per~:;on~-;, T)roperty n.nd the envircrli:.Ient ... 

Gu~:·el;y, this l.:ltter dt~fini tion shO'vJ~; a more l't}Gponsible apr.r·o.~·.ch Lo 

tl, Gonditions of ~~et;ticide use unci our knoHledge of the r:ffect:..i cd' . 
tLi~". u:;p. 'lo speak of "potential threat" is to invite the unfortu-

r:.0te !OU.::!1)0:-jumbo of pseudo-scientists v;ith their rE:8m.n of ::3cie:1tifi­

cally unEubstantiated claims of what pesticides will do to 1lS. 

~). :r.r: -:: .• h. tltc~ de.~.'inition of "Broud-!~pcctrum }JCRticide'' J_;;, tu 

1.1:;p onr: of the dPfinitiott'~; O\vn \·:ord!·;, ~;o "non~:;~v~cii'i·.~" .-_~:_:to c~t:fy 

dt,f'inition. Each TJt-~)ticide will huve to bP liLitcateJ to df;t~-J.rr,:nr, 

it;:;. ;;;t~Cltlc 1ty. 'i.'ip;hter cerminology iri ncce~;s:try. 

roduct ree;istration: A~3 a UBcr of t1 l ir:d.ted DUhLt.;r~:; 
~. 

(l.J.. i J1~:ect i-

cides for mc::~qui to control, I an coneernecl that manuf'ac turer~_·, of 

tte~;e 1.1.::tr.:rials ~t.'ill feel intimidated about m:1rketing their proC.uc·ts 

~n I.e;J Jcr:.-~~~r , __ ;_r~lc:::~; t1H:~re a.re enough r3u1t.~~; to \Jnrr~..:.nt going thf'ouch 

thr> rPi~i~~t::.··.~t-cicn. t·J·oc<"~d,_a·e. S~lle~; of in:~ec tic ides to r.:osqui to con­

tr'ol .::1.gencie~_; do not constitute H m.:djor l or~ion of the sales of any 

~&~ufacturer, und we Gannot afford to luHe one of the nroducts we 
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u. 

r':i.·O'.J u~;.e. l.f~r:i~:lntion re~:ultinl~ ir lf':~:: il:trtrlftll p,:!LFt'i_::l:·; 1,/:i~l 

:rcb~ib]y r~".~"3·1JJt ir .. h:1vinc or:l~: tl.t :Ji_i!·l: .·~.'·t~~.- ;-:.·:t>·~r·;:J);:; tl:,:~t ru.-.t 

r.orc: _:~or r:}~Jtc~ricd;~ ~:11-:tt Cl'f' 1)0~~!:_: !:·1~--· OI:..l.]' :·.j j c~L1;1y 1c;;:: t;c ... : c <J!,-:: 

L i -~ 1 ; · u: , j .c c t t o t. i Lf' l,y : i ; . ; 1 -; , ~ , l t i o li r c n · i • : • : • < c L j v , ~ ._ :u 1 Jt·, : · c , J • 

Certi 1'ientj_or: 

ci..if'<.; be c;ert:ific:d, cL> u~~~~osed to jlJ'(·~:P!ll: !:2;~;-Lt!I!l of ·-~~-···L:iS'-i(·;,t;~_CL 

;::\rJ~ r·cci~:tr;Jtior .. , v1iJl ldork a h;u·d~'"hiT) or ;·ou.rJ;~: LiO!.Jqu it<> -~.cr.t"!··oJ 

trciiL for z-.:erti.:::'i(:~1tion, to hu.ve tc l·;o t.r~:·ou!)l ~;hr: ch.u<l 1·.:.:LiJ:[~; 

(Core 01~d category) C:llld to h<1Ve to ~·-J:,it ,,d1ilt· ;~di·:i!:i:··t.r··_:,~:i'n .. ~,r-.er 

:.'.t:;er:c. i e s ~~end their se~.: :-.;ona1 hcl p out or tL:i_ ::: \"'O r·k ·"·• !. t:J1 ~;: _r, :. ; j ~~ L.: 

t.!,uininf; I't_'<P:Ail·cd. 'l1ht·ir E:."'Xp0~3t.tlT !,n ir::J·cLjci~:c;·; of' vr:r~.r !u.: 

i'o t,c lir-:i ted to r:·:·;·lic<tt:ioL b:' :::f:·L or ~~r·u1..n1d f~~~u 1 j J•,.::r;t ('.::~~: r:,~: r; :.o 

tt··~ >tr.:t:f'.:. I:( r:,.::L or P.'.:tcLir~t~ ~~:·r: U<ttC~l the r··rnch.;ctivi.t:v, ty;-i:~;:}_J:.:-

~+- t c 6 (1 e l' e ~ r t; r m i 1l u t e , 0 f t he he 1 i c u r: t t! r·: : u !~ e r1 t 0 t r ~: (j t t i " ( . :< t~ 

~-:it~~.~. ;Ihe (~~~feeL uf thi:..) bu.r; ;,\·ould bt' tlu-tL rw:~.'f:~ aduJL mo:-;:11-<itcc~:; 

~vould e:-:lerge, :oosq,__;,i toe~ tl::.nt hc~,vP to be trc[:ted with grou:nd f:quip­

sc:nt resulting in c;reater inse~ticidc use. 

'?. Acrj_al oan: In C.a.(5) bar:ning e:u~rial ar.pliC<tliPI< cf ln·oad-

cc:;r_trol of mosqui ~oes, a better mE:thod th;~n c-tdul ticidi!'J.f~, vJi~ .. l -~)t=: 

tc·r: .. i.!l(~tc..J • .f~guin, the r:et re~:,ult ~·-Jill te gt··--~c-~t(~l'· in;_~r~cticl(>: :_.::":: 

fc,l' the _::rotc:ctiol~ of citizen~3. \:e or~·,e;~'e L!li~ _ _. Lnr. bi~<:atu:.r- it ~'J··.::r:0 

!•.':· <~fft·~~tivt~ co·.trol:--no l;u·v:tc f}Vcr :;·.,,ntu c.n-;a:1 frot:: tf:1:jr ~-rl.:t:dirt·· 

_::ice to c·~3CLIJ!E: trc,,ta:cnt--nnd grt:at e:-:J.c:n;-:c. Let !:lt~ illustt-'ittf: this 

:·c~Lt •. 
1

.:20 t:'C'<~t: ti'it' la.rvae in U!l ~iC:J'f~ ot' \iC!t('I' rr·qUlT'f:: .• l f:C;la:d 

of i:nsecticide ;Jt n r:wterial eot;t of ubout ~~).00. 'l'he J..:·.1·vuf: frot:1 

r:1ile ( G40 acre~'1), the treatr.wnt of ~-;hich -_~t·cluire~) /100 y;.ound:i of iL­

::E~cticide ','o.th L1 co~~t of r::.bout ~200.UO. C<:~J·tainl.J thi~; :i:; ru·ith!:r 

•::? :v:~ 1'Cnr.:en tally r"(; ~:· ec onornic ally de ~)i r~~ b l t·. 

~lhe aerial c~ontro1 of ndul t :r:1osqui tot:L3, v,;hen it i~-; necer,:;c:u~y, 

i_~: r::ore effective th;Jn Wfu~n dOIH! with ~~round cqu:i.pi~l<~nt lH?C<·U:;f: tiJ. 



ure~ i~.; more uniforr:1ly treated ut <t lo~Jp~· -~n~)t. A fixt·d- 1 ... :ir:t; Ll::.r­

crnft c<lll trt:ut L+:-> acres per r.1inutn, <·- lw} ico~>ter "18 <~crcE unc1 a 

truc.t. tr•.:,,rr·lJ inr; nt IC r:JJ;h G :1c1'P~: tnH.!Pr O! tir1tun ~:oJjd i tion~~. i.d­

di t:.i.u1.uJ :l.y, to wuit for an emr:rgerl\~Y i~; to deny tte luc;ic of rre­

VClitive v-1ork that enploys less in!5ecticide than remedial \Jork. 

b. r·:o~~r!uito control regulution~i: ln '/.;.:.~. vJc believe tl1at al.J 

t~::·oLnd and aerial .larvicicling should l~t· ~~}:cm}>ted en Clh·y o.rf~ in the 

ret,~Ul<ltions of the Pr~sticidc Control J.ct because 1arvicidiug does 

not present a thre::1t of insecticide exrosure to the public. - I_Jarvt.n~ 

live :in vJnter peorle do not. lnr~eeticide:t:~ u~;f~d for larvicidin~~ are 

f>elective and/or of lov-J mammulian toxicity excer~t 1.·rhere thcrr> 

is he0vily polluted water that nupports no life but rr~osquitoer;. 

Lnrviciding dependf:> on timeline~:1s of action, and anything tllDt 

J!revents that timeliness vJill result in t~1e use of more in;.;ectic:ic~er;. 

ltfT;arding notificntion for aduJ ticiding, COU11ty DOfjqt:ito con­

trol Ugf!llCie!.) h:tVC lH•en CiVinp; not;icP Under the l'f:{~U]c:ttiOI1fi for the 

~;u:1t t~Jo ~5lur;rner~;, unci the respon!;;e !;tntt~wide, even fror.1 tho~:e td1o 

pushed for :notificution, has been negligiL1lc. In Domerset County 

l L·1ve rect~ivP.d no reqUC!3t for informntion or notificatior: a~~ a 

I'f-·~;u1t of ~loticf.:~·; placed t\viee each 8(;n~>un i11 tv;·o :papers for -+J1c 

~ .~_::;;. ~ ... ~·.o ~:Ld~lrrlCl'~~. County MO~>':;uito cnr;Lru l agenciCfi i1l1Ve 1i:3t~) or 

;~·-·OI'J e ':rho \.,nu~t to be on ci ''Lo ~Jpray Li::it", t;yricall:r ~:.hortf::r than 

a li !-;t of jJeople who had called requesting fo be Epruyed. 

r;. l;rc·-S})ruy notification: In ?.c.(?)) <1nd ('+) ~:;uch a notificution 

: !'CK'('d~rt~ i mpt~de~; thP tj mely treatmt'lit of 1arvue. 'ro tio out a.nd 

·i.r,::r ect, tCJ repcrt tht~ bree<ling, to set up the notific:u.tion pr·o(.:(!d­

lJl'e r1nc~ ti1E::n to go back thP vreu to ~~rra~.' rr!ean the lo~s of valuuLle 

:ir:t~, tir:e dur:~!lfj HLich moE1quitoes will t~mf~rge u~·:; bitinG adults. 

:=:he ti~t~l;y Hcticn an in~3pcctor h'Ould t~tke ha~3 been c~:nied hirn; the 

r·f~::ul t: Y.'1ore wosquito bites, more coi:-1plaints c1.nd more tiprayinr;. 

1C. hecrer~tion areas. In 7.c.('t-) t.he bi1J lUI!l~;s a11 tJ·ec.i.tment~3 

tor;c:th(~r just aE it lumps all kind~' of recrP.utior; fc;t~ilities to­

c;ether. It may be repetitiou~:; to ~;a~: it, but ln::--vicidint; doe~; not 

coL:~ti t~.ttc n th:cc;~t to health and \·;~-lfnrc ,.,~1i1e f'ciilurf: to do so 

r:.:.:J,v. it11d, ·.·Je feel, r-.ri ther does aclul tic:i.ding. I'losquj to corltrol 

~~f::;r~rlcj_t~:; (!(J not ur.dt<r'takt~ l1dul ticidinr; cn:3ually. \Je spruy in re­

spor::.-;e to ;~o~ ulc:t_i on:; that are cuur;ing ch:·mon~~trc:ble nui~;o.nce und 

thutW.rt! evidenced by liGht trc:ql and lundine; count collections. If 
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there ure r.lOS:!~litoes a11d no complnint~~, t.lu-:L'f! i~~ no ~~f'l'et:/ing unle~3s 

the;re are other factors like di .scase t! 1n t i~_j Ll c 1 car ;_u .d J: re ::~c n t 

dsncer to the public we serve. 

11. I)e!:iticide council: In enur.lt~ratinr-; th(: ;~ornpo~::.it:iuL oi' thf: 

l)e~:oticide .Control Council, the term ''pe~_;t control DJ>Ijlicatur-~~" i~~ 

U(~t~d. It n.ppears to me that a b(~ttt~r tt<!'m ~:rould be ");rot'l:r;:-~ion.:d 

f'i: :~t j C ide U·.Ser ~::; 11 
f) inc e the JH'f! ~;en t t f~ J'I:i ~>E' (~Jll; ~ t 0 d c·nor-;j ! ;.:Jt; e ; ·(::- :. 

central o;.>erator~ t!Xelusively. 1~~; l <-nn !~tll·~: :you art: 'l'J:u·t·, tl11'T'C 

are other·~--; of us out in the btate v'ho u~;f~ J.->PL;tieide~-; pr·oJ.'P~~::.l urJ1~l J J 

Sino vvho should be nllovJed rnrticirc:tion i11 Lhe c1E:li bc·r:. t_:_cnj:; of the· 

C.ouncil. ~rhere might be agreement that the pesticide u~:;er re;Jre­

hentative be selected .from the various u~;er grour)~"J on <.-1 ::·ct~•tiLC 

bc1.si s. 

12. 'l1he bounty-: As .:l })U1)lic Hervar~t it: rnof_;quito COilt!'O} 1 rind 

~ L,:~ :~~·ovi si ons of ''J<). ominous. I kno-..: of no bounty }-:tu1 il:; (:r:; iL-

~)or.1f:r.~Ht Co~nt;y, but in other .;.;ounties there are reople ~~-tror~[l;y 

orpq~;ed to rnoF;.;ui to control who \'V'Ould not he aver(;e to TJ'20fiting 

froL what they perceive as a violation, and for tbem cu~;y ~~:;e of 

;~e:.::ti~ides is a violation of the environment. Crte of th(~ ~no::3t 

:'(1di.cal anti.,.re~:d~icide st,ltei::ent:3 I hcl.Vt:: ht:;;rd of e.'-1II;e fJ'O!': i.t 

-,·,-CE.<tll vJhO ~~:tid ~lt -:1 jllb~ ~l~ rl(:f~t,j rlC t!1~1 ~ :;he '.-~CUld t·:•t.h'~T' ::t•(: ht:l' 

::o:~ die of e:-_ccrh:-ilitis than be f:Jr';iJt~d i·:it~l malathion. i•'o2 ~-:on~'-! 

me:· 'Jitc cor:trol i!-~ fU1<:!thema beccn~~;e lt rfqH'f'fif:~nt~:; a c:lw~:t~(~ in a 

h'aY of life. Ltri.kix1g out o. mosquito cor~trol and mnkit1e; it I~uy fo2 
1-''~H~t they see a~3 v!rongs \vould be thP.ir vJay of ntri~~inr; "ot:tt r1.t the 

SO(.~if:ty over ·,.;,rhich they have no control •. f1aking it harder for uc 

tu sr~rve the publi\..: \'Jill, one SUJlf'O~:t:::;, m.:\.Y.e it el.1;iic.r· ;'or cui.­

d~~tions to revert to the bood old dc.iYGo 

ln li[ht o!.' the Jc.lct that ~;hcrt: .:~r(: tJJr~~Ddy r~fft-~c:l:iv(: l't-·t·:u­

J.:·t.iun~; updP:r t1lf' r:cH J(~r~;ey }(e~-itil:i(~C; Gurjtrol J~~t tb:it; l::ovLI'n OlJr' 

c.tl-·ti· ;_ties t!ith ne~:ticider; fairlv comr,rehen~;ivel_ y c.ti1Ci ;.~'oviue 1'Jro-J.i . - .. -' v 4 -

tect1on !'or the J;Ublic vve serve, I \•ioulc respectfully ;·;ugco~~,t to 

th;~ Committee tllat mosquito control uctivitie~1 funded undt~r 11itle 

26 (l{ealth & Vita] Statistics) of thr~ I-:ew Jersey 0tntutcf3 be ex­

elLJ>ted from the JH'ovisioes of the "l;ror~o!:iCd Sennte Coc!mittf~e ;~U~)_;, 

:~;tit1)te for ~o:n;:_;_te Bill l:ur.:ber 1)42". 

Sr:ee.l\_i:ng as (lit ind:i vidual, I find it curiou~-; tr1ut if I r:triet-­

Jy. ot·.::c:rve the r-rovi:;ion:> of thj ~i r1e1:J VPT.'!~.j on of ;~f.'l'1itLe }~j l] "1 1A-2, 



l c~:J!l!l()L put u l!itrunt:lla cttEdle in L:~<' tJ.~I\:~: J<trd Lo l'f~p~d mu:;,:uj:_CJ~·:~ 

Hi thout r:;oing throur;h the notificntion J'l'OCt'dure. :Jimil(lr]~;, if I 

c.:rt out~;ide and am attacked by larce EUI1b•.•r:: of mo::-:iquitoe~~, l cc-l!:not 

u::;e c:~ re·~)(~llent unlt:Sf.; I hnv<~ gone thJ'o-ur;:l t;Lc notificc~tior: fil'O--

cedurc-. I idould rc~:;p~''Ctfully ~"i'--lCf::(::·;t to the Committee t1Llt ~u:=!h 

all-encon~assing, such oppressive lecislution would in tl1ese in­

stnr..ces be honored more i!l the brench thnn in the ob~;ervance t~ic:"eof. 

than any other source, but this i~:; too .r:luch·. 

l t i:: incquitcllJ1c to deny .:1 pt·r~:(;n tLc' rit::ht Lo u:·-,, ;t :;;·:'::;y i1~ 

hi~; ov1n hr1ck yard for mosquitoes with <• .~-)~i pyrt>thrin SJlrny 1..u:le~:-;:~ 

h(; hr:s:; given notiee while at the E.:lme time nllowing hir:; nPiChl)ur to 

t~rt:·:lt hi:~ :v::trd !'or rlant pe~~ts \v.i.th u :,;:,:) c:1r-bc.tryl :;prn~r. If .c~w~h 

iEcO!Jf-3i~;t~~ncies ure not rtH!1ovcd fror::; the till, i.r you den;y the in­

divic]u.:il the richt to judicious self-pcotectio11, you make a r:Jucker:r 

of t 1 ~ c· in t en t of the bill u!ll e .s s the in t en t i ~3 t o u 1 t i r.w. t e 1 y bar;_ ;:tll 

;;c~;tie:..de u::-;e in I.(~W Jersey, and thPri you ·~·jill opc~n up (;.Pandora's 

1J0x of .neighbors f;uin£5 neighbors for violntions of the laVJ anC. col-

].('(~tir~G nn easy ~~-;'J(~.OO. i~ll one '.vould nt~t~d i~3 (l video cnrre1."n, ar:d 

ht~ i~'i in lHl:_;ine::~"J • 

.... ;:n not r:wkinc; light of Lhe iHtt~nt u!.' the bill, but I <lin ~~rJn­

C.(:rr~•:·<.~ tllnt, a~.::; \vritten, the bill m<ttt':~ light of itf.>c~lf. Conc<'rL 

~"or rollutior, of the t>nvironment lB eminently laudeblc, but 1 ;.:nuld 

(j~:;k th~l r;:;rnlH~rs of the Committee to check and see \vht~th"er t!H~ b;_Jb:v~ 

i r: ~;v 11 i:~ . thr: t~;1> 1)Pfore they thro\1' out t;h(; bat}nin.ter, the bc:-;by 

beinc the safe ;-1nd pror·er use of pe!::Liciden in the public's behulf. 



JUNE DULINSKI ~ OWNER 

465-3121 

-nELSEA ·DRIVE AT DI.AS ;CREEK 
e BOARDING ALL BRE:EDS & CATS 

8 AKC COCKER SPANIELS 
'e CHAMPION STUD SERVICE-& PUPPIES 

. RD. 3 BOX 92 
CAPE MAY COURTHOUSE, N.J., 08210 
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8.1ake_ Hall; COQk. College!. 

A~ Q. Bo~ .. ~3J 0 ·· N.~w B.run~wick, N~ J, ()89.03 
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9/24/84 

STATEMENT PUBLIC HEARING S/1342 

My name is William Porter, and I am currently wearing two hats. I am the 

Executive Secretary of the New Jersey Shade Tree Federation, whose 1200 

members include shade tree commissions, municipal and utility foresters, 

commercial arborists, scientific personnel from our State colleges, and 

just a lot of people who have a concern for trees. ·My other hat is that 

I am a commercial arborisl:, with a company in Rumson, Ne't-1 Jersey. I have 

been in the arboricultural field for over 40 years, and I am a New Jersey 

Certified Tree Expert, License #100. In my career, I have served on the 

Bure.au of Tree Experts in the Department of Environmental Protection, on 

Governor Hughes' Advisory Committ~e on Pesticides, was President of the 

Arborists Association of New Jersey, the New Jersey Certified· Tree Experts, 

and the New Jersey Shade Tree Federation. I am a member in good standing 

of the International Society of Arboriculture and the American Society of 

Consulting Arborists. 

Today I speak to you first as the voice of the New Jersey Shade Tree Fed­

eration, who in its fifty-nine years of existence, has established a firm 

history of conservation, protection of the environment or supporter of the 

ecology, or by any other title you would care to put on it. To paraphrase 

Barbara Mandrell, "We were Country when Country wasn't cool." 

We have supported legislation to preserve our farmlands, provide open space 

and sensible regulations controlling pesticide usage. We believe in pro­

viding the public with the best information available for the preservation 

of their trees. We were the prime supporter of Chapter 100 Public Law· 

1940 called 'The Tree Expert Act 1
, which established the Tree Expert 

Bureau who examines and qualifies men as Certified Tree Experts. This 

enables the public to employ competent arborists who are qualified to 

diagnose and treat tree problems. 

We are firm supporters of the Bureau of Pesticide Control and have actively 

assisted them in establishing sensible regulations for pesticide usage. We 

are of the opinion these regulations and the Bureau is effective in protect­

ing the rights of our citizens and preserving the environment they inhabit. 

-more-



:we a;:r;e .p·re.pared to su.p;por·t any legislation or any org.ani'za·tio11 ot any 

met:hod ;that wifl.il. :be use.ful in continuing -these goals, S/134'2 and .its 

;CO~Qpan.!i.~on ,Afl53'6 fail to do this. Adoption of the·se hills will do the 

o.pposite ·,by s:e,ti~ou:sly curtailing: 

Ag.tictll tura 1 production 

Gypsy moth suppression 

Arboric:ul tural treatment of trees 

Mosquito control 

Tree and brush control along hi:ghways and 

utility lines 

We have ·made great strides in New Jersey with our recent integ:ta'ted pest 

management programs against the gypsy nroth. I ca.fihot ·se·e anything but ·good 

that has come out of t)1at. It requires the use of p·esti·eide. Its goal is 

the control of the pest using less and less pesticitle. It is working. If 

S/1342 is enacted, then this program will be forced back to square orte. 

we have programs that work, we have regulations that can and are easily 

updated to adjust to current situations. Legislation would seri.otisiy 

curtail this flexibility that we must have to meet the probiems. It will 

be costly and ineffective by creating more problems than l.t solves. It 

duplicates ·federal regulations an<L cotnpletel.Y ignores public input that 
. . . .. -. -·. - ~· . - . . . ,. .. . . . ' 

·, was responsible for otir exis tifig' ·p~;~,t'{tid~' ~¢~ufci:t:i8ti·~·~ 

. The New Je tsey Shade Tree ,Fede nitH>n .is,_· okpbi~'d· tb s/ij42 :.and A/ i.536 on 
I . . . . , ' ', • •' ' ; '.: ! '-, ~. ," .. • . , 1 ·, • : :·: ', ··:'',I' / ,' . , 0 ' ·: , . '; . • .. , ! , ·. ' '' j • -I .', 

the grounds that it is l)ot, in the ·b~st· id#e~~sfs-/61:" th~· <±itiz¢hs of 

New Jersey. 

l S!Y.·K 

:/) 
.. ~esp4!ctfully #ibmitted, 

. // . , . . :I :/ # 

-~t:Jh~ Y-f~k-
. Willis~ J. ~6~t~t~ 

Executive Secretary 
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STATEMENT PUBLIG HEARING S/1342 

My second hat and statement is of a commercial arborist with third generation 

management in the same location for over 60 years. In the interest of 

brevity, I support and second the objections previously stated by the New 

Jersey Shade Tree Federation and those of the 

Alliance for Environmental Concerns 

The Farm Bureau 

Secretary Brown and others 

whose concern over S/1342 as being unworkable and too restrictive without 

attaining its goal of reduction of the use of pesticides. It would be far 

more productive if the energies and monies be put to strengthening the 

present regulations and the Bureau of Pesticide Control. 

I will however, ask the Committee's indulgence in considering two aspects 

of S/1342 that was not brought up at the hearing on September 24th. 

In respect to notification, I will not burden you with the going out of 

business nonsense because it will not happen. I and others will continue 

to spray and do it profitably. We will be restricted in the number of 

properties will be able to service with any given machine, but we 

will get a higher price for each job. This will create three distinct 

situations: 

No. 1, the more affluercwill pay 

No. 2, the little guy who cannot pay will try to do it himself. 

This will result in an increase in usage of pesticides and a resultant 

increase in misuse with a greater injury possibility and as has been proven 

time and time again, in studies, an increase in pesticide pollution with 

many of the unused portions going down the sewer. 

No. 3, it will create an environment conducive to bootleg sprayers 

with the promise of high profits for desperate homeowners who cannot get 

a legitimate operator because of his full slate. 

-more-

;5/X 





Public Hearing S/1342 -2-

"Second Hat" 

Section 18 with its bounty hunting aspect is wrong, terribly wrong. It 

goes against everything this country was built on. I am not only fright­

ened of this section, I am equally frightened of the kinds of minds who 

could conceive such a regulation, and I protest this. 

In conclusion, I would like to stress arboriculture and the preservation 

of trees in New Jersey is, and has been, a leader for others to follow. 

Trees are more than aesthetically pleasing, they are essential to our 

very survival. We need pesticides to preserve them. We need sensible 

effective regulations. We need increased education regarding the uses 

of pesticides, both for the User and the general public. We do not need 

S/1342. 

Respe~fully sub~~tted, 

/ud6~~~~~ 
./ t 
William J. Porter, CTE, 
Consulting Arborist 
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ivfa-:"k Cortnf? ll y 
Offi~e of l~gislative Services 
Rm 31Zi5 
State House Rnnex 
7 renton, N.J. 08625 

O~~r Mr .. Connelly: 

Seotember 26~ 1~8~ 

After revi~wing the Lesniak proposed S. 1342/A. 1536 -~at2ri0l 
I look upon the results of such an order with total 
inQortgt"'UC.t.!s:ness. What the pr"oposed bi 11 v-d.Sh(~•;:, ]. '~~ "'K•t -~··!.:i+: •. ,, 

st~tes, but it realize~ that it seeks a compromise on th~ 
iss.ue.s .. Wi·l~t it Fails to p\---ovide i<::; so:i.ici ~}c:i.t::~·r,t:i:fj_·c F:vj_c!f.~-~--,ce 

to an individual such as myself who can sit in Judgeme~t on 
S.l.,tch mat~ er"'s. 

T~e-s.e, demar,ds w:•u 1 d put· r•H?. out .:•f bu.s :i r,ess -;;) i y·,ce a~~:; ~~!. 

~'~.:-,.·,gle irtd3.-.:id• .. tal I couJ.cl .r.,:.t absc)t"b thE~ costs of .~:.1 .. tci·1 :;:.:;-:;•,.n,::l.•'-,(~;•;:;. 

I w_.;';;lulc:! suspec:t this is t.."gainst my c•:•Y,stituti•:·Y·•;al r~~-ld,hi::,:; :7:\·--,:·~ 
~ould re~ct to this measure very strongly~ The state m~y ~ave 
a fin~l s~y in determining rules in this event but you ~ave ~o 
right to re~~ve a mans livelihood, this is agAinst the 
CC•n~t i 't ut iCt'l'"h 

I ':'\'O.t~lct su$pect that each g~"'OI.l!=' of fot" c\Y1d ;agair,st !-.,~;~;;:; 
show~ that ~ach is eorrect and naturally t~ese sides have w~at 
A.r.J.peal:~J? tc• b~ s(lfficie-r;,i; evider1ce t.:, sh•:•vJ that t"~ach i-:5 cc:•i''Y·ec-':; ~ 

i~g ~o~ked in s6iemce ~nd,.e~emicals- fb~ the ~ast 
y---ft•< .. n·· yea; ... $ t."li ~ .·is. ri6t .an ur,,~tsua :i. .::.cci~p·.:..~,,·,ce~.. . 1/J!··: :::,t · yeo• .. !. 

-~-~.:.:~:,~.~~ -~,·~.o~~i. i ;~ ... I~"','. :e.~. -~-~:'i~; 1~!~:·:,~ =~:~i'"_-.·. ~-·~:t_. ~~-:~ .. ;.: in I ~c ~:nee 
e;l!.~~-Y _ 1.-•-• rt.ak.e tes.t r~:::- ..tl ... :, appear. t .:J . be c 1 f f~:: •.:~r.-.; .ft"'·:~r:' ~·!h.~.t 
c:~.r~t u,::i J I y at" e. · Fli,~:;. . t ~,.:~st"? ·wirer say: t!··,.at ':i. t;. · j~ !s · bE?t -t ~::::·1·· t ·~:· b~::~ 

.. ~~.::-~,fe t.h.i:~:n SO('lr'Y 1 fil"•d th:i.$ ~~ ·p,:,i'_,,l'~·1y 'placeci <::t.f'qt..u-i'li?.Yd:.y .r.-,:,r~ ·l::h.E~~=!,c::· 
•·"·, :_:··~~:~rrre .. ~:f:l•::.pl.~ w.;)i;JJd t"ern.::;ve:.e-v:el·;.Y\hih~J' -f,· .. c..r,,.· the ·.rna•t"~~.e··t 1 :~.t :i.<::• 

'S?.:ir!tply the-it."· qh i losc•phy c•f l i.feL ·.·. · · 
.. . In ctct•:ta.::. ity· the leg,isla.tu-r ... e ca.,.,r,c•t. decide· t·~"'i-is isst:-'r:.~ 1 t:-,F.:-y 

do::! Y;tqt. have the e·x pet"t i se.. D-tn·"' society· is as!~.i Y'iQ nor.s.c ~,_ E;n·t 5. <:d:: s 
·to. deei,de, a, scie-.r.ttfic questj_o\"t ... Astde f)'"'Cn'l: tnis,, "!lost 
$Ciervt~=1:-ts themselves. '-~t"e piqe•:•r•holed il"1 a ::.o.\-=cif:i.c JCL-:-, .. i?.):id 
c•:::uJ.J.d l"lti:)t s;.p1e-ak. f't"Om E;-><-pel·"'ie·r:ceG ·rhe onJ.y v·a,Li:cl' way ti::: c:;.:?c.:.c::~::~ 
trlt'2: vaJ:'icHt)<· •Df eaci1 si(des cL3.in1 is tc• hav'~~ te1"1 sci;,~:·r~ti~,,t~:::. .:::tf 
i£lE>;C::r\. c~,i,c:f.?.S. CfV:I•j)S.j:·rr-Gi J:oCd{ a.t 1:.:h:e: fctCtS t."i\-'l"t:d .?:\.llow t:-iEH!l' ~·:.::• :··::?'~:l_~t.i-:: 
r?a.c_h: C•·thf:?.l':'~~ c}.-,?;iflls.p If they co n.-::t-t a-.!;p:··ee, thf.-?y c:!c) n•:::!·;-~ ~~-:~vc' 
~st,yf-fic;ie.y·,t e.vide:i'"•Ce t•:r ;.:n:-·ov:e' ar.-,ything ex-cep·t; t:·:·1c:rt t'H~-.i ,,..;:\.·:~!--·; 
that they wer:·~~ l':--·i~~ht. Tt--,e i·::;; . .:•r'dy t"i~h·t a·r·•d' w·:·'·or·l~J :;n ~~cJ•~;~~~:::-~::-· 
<~\:r•d yo.~.\ w-:i; l l h.P i3.·b. :~ e t t!'.:t· c:i P t e :·"' r11:i , ... e t n, i-. ~:; a-Ft E-' r·· e ,;:H:~·;T s:; ;_ r; E··: 

t .-::; r.=-e fu~ ~. ·tr h(:;:~ c"t·h et"' w ;: t; 1-,. t es-. t s ~r.ri t i fr'le·. 

l'h.e, F~~~det·'a.:L o~;::-=·· ha,s 1' 01C:\Ch? kl"tC•Wrr thi:~.:. 1,-IJ.f:?~?k t: hat it VJ ~ . j C:!::~ 
-t . .-~J·{,ir,:,q;, a·, m•Y.:ot"E:· d:e-ta,i.le.~d L.:)ci·\J.. :""'t p<::->st·ici.~i.e~:. t•.::. d~·::d::ey·m·J.rH:::- ~: r 1.'-'H::-~~';(:;·· 
D.r"'(:> \YI•.::>l:"f?· 1""•,::\:-~:,;:\~''l;:h::•·'-'ts· th-c.u'-'11 trl€·1Y .-:u"'e-. I wo:::.·u}d ~:;u:~;::];~~·:,t thi::..-t.' •:':t':'; :i~:; 
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an opportunity to have tha Federal Government conduct tests 
without an inJu~tice occuring by-putting thro~gh this n~bulous 
le;islation. · 

S i rccere 1 y, 
Robert L. Nazarete, Owner­
Turf Serf Lawn Care 
Cloverhill Driv~ 
RD 3 BO·X 3'3f+ 
Cal*fon, N.J. 07830 

B.S"Biolo~y with minor in Chemistry 
Owner Turf-Serf Lawh Care, Califon, N.J. 
Lamont Doherty Geological O~s~rvatory of Colu~bia University 

work in marine biology ~nd geology 
Alpine Geophysical Associates, No~wood N.·J. 

work in testing pollution off Long Isl•nd $ho~Q 
Teacher .of Earth Science, Franklin Twp. N.J. 
Liberty Labs, Liberty Corhers,N.J. 

~aised.cats for ~edical testing 
Beecha~ Pharmaceuticals, Pi~~ataw~y, N.J. 
R.P.Scherer, Somerset, N.J. 
Ormont Drug and Chemic•l, Englewood, N~J. 
Chas~ Chemical, Newark, N.J. 
Philadelphia Labs, Philadelphia, Pa. 
S.B.~enick, Lyndhurst, N.J. 

r:•per .. ated machinet"y, wc•rk.E1,d irt biological and chemical 
testing labs, was production supervisor and a~sistant plant 
mar.agel'"'" 

<./ 

··--·· 

.._..· 

·.:__,· 

:;./ 



Mi:fr'k 'Co.nne 11 y 

Uffi te ·of L~gi s 1 ative Servlc·es 

R>em 305 

State Hou:se A:rtnex 

Tret1ton, · N.J. 08:625 

:[)ear N-r. Conne 11y: 

LEON M. MAZZOTTA, D. D. S. 
217 ·E·. G_LENWCOD AVENUE 

WILDWOOD, NEW .JERSEY 08260 

TELEPHDNE 522·4321 

Sept-. 29,1984 

I am very much opposed to Senate Bill S-1342 and wi'sh that it be deposed 

entirely. I am in favor of the Mosquito Commi-ssion actively spraying unitnpeded· 9n its · 

fight against this intelorable pest, the mosquito. As yo·u and l both know that this 

i:Ji's·ect, i'n 'il'ddition to providing ffiU'Ch discomfort to hu'mahS ,. alSO is the Vett()r 

fo-r the spread of equine encephl1tis, maiaria, a:nd other dread diseases. 

Just because some activist decide~. to impose he·r will on the majority, this 

'·'db~~ not justify passage of thi:s bill.l think you will find that the-major-ity of 

p-eople want thi:s j>'rotectioh again·st this insect without -restraint. Also our 

: tH~mo:crcrtv 1 s founded on the pri nc; p 1 e of the - ·greatest good for the greatest nt.nnber. 

person that is ali this wrong should not be allowed to defy the :above principle. 

This is tantamount to tyrannical behavior. !have confidence that the Senate a·nd the 

Assembly will prove superior judgment and vote against this bill. 
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LESLIE C. REA FARMS, INC. 

October 9, 1984 

4TH AVENUE & BAYSHORE ROAD 

BOX 593 

WEST CAPE MAY. N; J. 08204 

Mark Connelly, Committee Aide 
Senate _Energy and Environme-nt Committee 
State House Annex: -·Third'Floor 
T~,htbh, ~ew Jersey 08625 

Dear Mr. Conneliya 

Being the third generation of farmers with the fourth also 
farming; we feel that farmers in the State of New Jersey 
shouldbe exempt from the proposed legislation, NJ S.lJ42/A.15J6. 

·Farmers have enough restriction on them nowi It is causing 
more and more farms to become extinct. Soon there will be no 
farms in New Jersey, hence no foodl Therefore we are in great 
oppo~ition to Senator Lesniak's Pesticide Control Act. 

This legislation puts New Jersey farmers at an economic dis­
advantage wl th other states, opens farmers to nuisance suits,· 
excaerbates _the situation of farming in a subur}?anizihg . . 
~tate. and does not take into account standard farm p~abti~~~. 
Farmer$ could mot possibly live with such regulations. You . 
. would need a secretary just to keep up with the paperwork. 

IL--.;..._.._ 
c. Rea 



p;nidmt 
Ra~mond L Blew. Jr. 
R.n. 4 
Rndgeton. '-' 0!002 

I in' Presidt'nt 
Donald F. Pyle 
.2906 Harrison Slreet 
WaiL ~.J 07719 

\;orman J. Schm:llcr 
Box ~00. R.D. 2 
Asbury. ~J O!HW2 

William G. Stoyko 
R.R. I. Box .lXO 
SwelL ~J O!SOXO 

David A. Meirs. V.M.D. 
R.D. I 
Cream Ridge. NJ ogSI4 

:\nthony Ru~so, Jr. 
Carranta Road 
R. D. J. Tahernack 
Vincentown. NJ OXQgg 

Harold 0. Fari·artd 
24K West Mill Road 
Long Valley. NJ o7g53 

David M. Riu.o.Lte. Jr. 
XfiB Route 206 
Hammontnu. N.i oxo:n 

TO: 

//'.I~_ 

NE\\' .IERSEY 
STATE HOARD OF :\GI~IClH.TlJI~E 

(':\-J:\0 

Daniel J. Dalton 
catherine A. costa 
Paul Contillo 
Peter P. Garibaldi 

TIU:\ I 0!\. N.J. UHtl2~ 

october 5, 1984 

Lee Bo Laskin e> 

/ 

FROM: Raymond L. Blew, Jr., President tJ .. 
New Jersey State Board of Agriculture 

Accompanying this letter is a copy of the talk I had hoped 
to give at the Senate hearing on S-1342. There were some 
issues not brought out or addressed at the hearing that 
are of prime importance. 

1. Many times following a rainy perioq we will have 
an influx of different pests and diseases from 
the ones that were damaging the plants previous 
to the rain. This would mean we would be forced 
to reactivate the notification process since a 
different chemical is to be used. 

2. Very frequently we see a resistance to a chemical 
which prompts us to switch pesticides very quickly. 
The pesticide that is the replacement may not be 
known to us as a grower at the time of the original 
notice so it would not be listed by us as a 
possible pesticide. This then would require the 
entire notification process (14 days) b~ 
reactivated taking far too much ti1ne to save the 
crop. 

3. There are laws and regulations prohibiting the 
spraying of any worker. These should be enforced 
not rewritten. 

4. The cost of training an individual to-operate a 
.tractor and sprayer along with pesticide mixing 
methods is considerable. Therefore, I cannot 
afford to have that man sick due to 
mismanagement of pesticides. 
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S. The farmers income is a direct result of his. 
f.~elci workers st~ying healthy and producing·~ 
prqf:j..t~le harvest. ·We cannot afford to hav~ 
tbern ~.ick from pesticides or for ~ny other 
r~~~on. 

6·~- W~ ar::e. farmers ~d bueines.s.;men. . Ag_ricul ~~~e is 
~- ve.+Y competitive field. We cannot affo~d the 
<::QS.t of over applying pesticides.. w~ are 
e:py.i,ronroenta~ists wl1ich mee1ns w~ m4s.t p~sf? op._ 
~he e.nvi~oll1llent in good shape to the. nex~ 
g~n~+a~.i,.on. It is imperative we have more 
:Q.iq.lqg:ic9-l control research wor:king tow.ard,s 
e_~ten~.i,.ve· I.P.M. as well as the. fl~~-il;>ility to 
\J!t.i.li~e the. necessary proper chemi~als: at t::O .. e 
:r .i g}1_ t. time • 

7•"! ':l,'.~e~e a.re some factors 1 b~lieve. s.;ho4-ld ]:)e. . 
Gon:$.id.e.r~d by the Department of Envi:ronment(;l.~ 
:p..:rqt~ction. 

a) 1\ny o:pere1tor of s.pray equ,tpment m:us.t 1:>.~-• 
~e..rti fied or supervised an_d tr~ined by ~ 
Ge..t:·tified ~pplicator from that f~rm .• 
~qt;b. the certified applicator and.the 
qp.eratqr must sign a stat~ent to. the_ 
effect that he has been properly trained 
~q a.pp.l~ ~es.ticides '! . . 

P). W'?.ll p.osters and/or brochures sho~ld b~ 
p;~e,p,areg, perhaps in consultatio~ Y.!i t.h t.Ae. 
];)ep~rtrne11t of l{eal, th, to adqress; the 
fq,ll.owin9J: 

1.'! Explaip the primary means of e~posure 
tq pesticides, incluqing qral,. der~~l. 
Cil.I:\q, · inhalation and how t~~y c~:n be 
a:voided. or greatly redqce(l~ 

? ~. J,:f e~p,osu,re ha.s qccur;:p~g, wh~t 
Q.econ·t.~nat~on or o~.he;- · e.m~rgency 
pro,ce'dqres t.hqt snoulCJ. p~ fql,l.<?.w.ed. 
This should. also incluqe the pqone. 
nu.we+ qf the N"ew Jer$ey Pq,;$9~ 
J;:n,form~t.ion @.d ~ducat~on Sy~t~m. a.n.g 
~n epterg~nqy pl~ •. 

3 • ~~tl1od::; of requc ,ip.g ~p,o~q+~ ~:n. qne ~. s. 
q~ily life ~Y $iil\ple hou§~~eeB.i.ng qf· 
pe:rsq~a:t hyg;iene t~ch11iq~~~. qqulc:l ~l.~g 
b.~ s.tre~s.ed '! .. 
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c) The great concern by people living near 
a farm seems to be they are not aware 
of the sprayer until the equipment is in 
operation. This could be easily solved 
by requiring that any plane or airblast 
sprayer must make a dry run around the 
entire perimeter of the field previous to 
spraying. This would allow adequate time 
to close windows, etc. · 

If we are to continue keeping New Jersey green and 
feeding millions and providing jobs for thousands we 
must have the flexibility to use the proper pesticides 
at the proper time and Senate Bill 1342 destroys or 
hinders all of this. 

Attachment 

~: Mark T. connelly 
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FROM: 

NE\\' JERSEY 
STATE ROARil OF AGRICl ~l:rtJRE 

TIU '\I 0"'<1. NJ. UMh2.'\ 

September 29; 1984 

senate Energy and Environment committee 

Raymond L. Blew, Jr., President~~~ 
New Jersey State Board of Agriculture 

,. 
; . c../. [. 

RE: Public Hearing on Bill S-1342, committee Substitute 

I am an environmentalist, a conservationist and also a 
farmer! In agriculture we are willing to meet Federal 
pes.ticide requirements. The E.P.A. has the facilities 
to perform all necessary tests and are deliberate as 
well as careful in the writing of pesticide regulations. 
When we operate under these conditions we can produce a 
high quality, uncontaminated product, compete with 
other sections of the country and provide jobs for our 
people in addition to maintaining a safe environment. 

Bill S-1342 speaks of a 500 foot buffer with somewhat 
relaxed notification rules. However, the average farm 
in New Jersey consists of 108 acres and the 500 foot 
buffer would render 75 acres of that farm useless. 
If we look at the minimum buffer area of 100 feet, we 
find the farm loses 18 acres. A farm of 22 acres would 
be totally consumed by the 500 foot buffer and would 
lose 36% of the land with the minimum of 100 foot buffer. 
No farm or industry can lose this large a percentage of 
its production area and survive. Therefore, it is 
eviden-t tha·t the buffer area clause is of no val\le, so 
.the notification procedure would be the only option. 

As required by Bill S-1342 the farmer would notify 
everyone by mail, within 500 feet, of his intention to 
spray the crop along with stating any pos::;ible 
pesticides to be used on that crop. In addition, 
twenty-four hour advance notice is mandatory for those 
who request it. This notice goes beyond just the 
proposed date, time of application and pesticide name. 
Literally, a packet of documents would be needed for 
each pesticide application. 

ln ~orne cases, initial notice could include several 
hundred people at a delivery cost of $4.50 per 
certified or registered letter. I suggest this mail 
servi.ce since it would provide proof of sending~ 

t 
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The number of individuals that would request prior 
notice before each spray application is difficult 
to predict. However, mailing and preparation costs 
would be high since so much information must be 
relayed. For example, a pesticide fact sheet, 
similar to that bein-g developed by the Department 
of Health, would be four pages alone. 

Secondly, a farmer does not always know what 
pesticides he ·will apply since it is impossible to 
predic~ for the next several ·weeks weather factors 
such as minimum - maximum temperatures, wind velocity, 
wind direction, intensity of rainfall and dew point. 

A specific example is from 1983 in our own nursery 
operation. we must be certified free of pests to 
allow us to ship nursery. stock ( 800,{, of our 
production) out of the state. How could I predict 
a north-northeast wind that covered us up with 
gypsy moth larvae (from a state park one mile away) 
flying on their silk thread. we do not normally use 
the product recommended for the control of this pest. 
If we were operating under bill S-1342 at that time, 
we would have had to terminate or lay off 8~~ of our 
work force while waiting for the cumbersome and· 
unjustifiable mechanics of the bill to reach a go 
state. By that time our customers would have 
purchased plant material from another supplier, 
probably from another state. This would mean we must 
carry the plants until another planting season arrives• 
During that time the plant must be sprayed several more 
times and then we could have another infestation of 
some differing, unanticipated insect or disease 
resulting in a repeat of the same process. However, 
this process ·would not be completed the second time. 
our workers would be out of a job, we would be out of 
business.· 

we in agriculture have practiced a procedure for many 
years that is presently called Integrated Pest 
Management or I.P.M. This is the process of capturing 
insects, counting them and projecting the population 
expansion level over the next few hours or days. 
Unfortunately any accurate, recent research work on 
most crops and insects resulting iri reliable I.P.M. 
has not been initiated as of this date. Following is 
an example of problems that do occur, must be 
analyzed and reacted to swiftly. 

The crop is peas - the time 10:00 a;.m.' 
Temperature in the 70 degree range 
Medium infestation of aphids (30 per sweep) 
Spray probability time 48 hours forward at 

70 degree range 
If we get a temperature rise into the upper 

90 degree range, an 18 hour time is a 
necessity 
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If we get a heavy shower followed by a 
temperature drop, we may be four days from 
a critical spray time and if we are close 
enough to harvest, we may not spray. 

tinder Bill s~1342 we must mail out (sometime in advance 
of our pest problerns)to any requesting person the 
notification follow up letters. we cannot run the risk 
of missing our critical spray time and must spray, 
sihce it would be impossible to again notify these 
people, set up our new schedule and apply the pesticide 
within the 24 hours. 

TWenty four hour advance notice sounds good but how marty 
letters get delivered in less than 24 hours? suppose 
the recipient of the letter was not at home for a_day or 
two? H:ow do I prove the letter was delivered on time? 
The bill does state the advance notice may be by phone 
but you know very well a reported phone call would not 
hold up in court. 

NbW we have three days with a crop of peas that is hot 
an acceptable food product for the consumer or at best, 
a haif crop resulting in a net loss of many dollars. 
If during the rainy period or waiting time a dif-fering 
pest problem arises we must go through the cycle again 
which would be too late to salvage the crop. 

Ih this article I refer to shotgun methods of applying 
pesticides and by this we mean applying several 
p~aticides at one time to control present as well as 
possible future pests. under the cloud of S-1342 this 
wiil be forced upon the farmer to prevent the 
rehbtification q1,1agrnire. we, as farmers, cannot afford 
the dollar cost of shotgun methods of appiying 
p~sticides~ We, as farmers, cannot affort the risk to 
btir personnel of the shotgun method. And we, as 
ehvirbnhlentaiists, cannot affort the damage to our 
environment resulting from the shotgun method of apply­
ing spray. we must have more !.P.M. and biological 
c'Ontrol research along with the freedom to use the 
proper materials at the proper timeo 

S.:.i342 will create more problems, make the New Jers·ey 
fa-rmer less aompetitive, force some out of business, 
resuit ih hi-gher quantities of pesticide per acre, 
£·orce higher prices in the store and worst of all., will 
·cr·e·at'e more environmental damage to our animal and 
Plaht lif~ -~ hot l~ss • 

.My ehvi.rt>hmehtai lessons started at my fathers side in 
the :fields of our farm when I was ·so young- :r could 
'hardty t·ell ttre difference between a bird and a butter­
bi'y-. t was taught that we were here t·o produce good 
f'Obd. fo:t the ct>hsumer and ·ourselves. A-ltho'ltgh we were 
~f:0od .producer·s from th~ land; we were n'ot to elim:i:nate 
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or harm the habitat and environment, since it belongs 
to the animals and birds, as well as to man. This must 
all be cared for and passed on to another child whose 
Sll\all world is made up of butterflies., birds and grand­
fathers. 

I, as President of the state Board of Agriculture can 
make this factual statement. The New Jersey farmer is 
the best producer of the highest quality food in the 
world. To remain the best you must work with us, the 
true environmentalist and citizen of New Jersey, not 
against us with such bills as S-1342o 



,.;M;r... 'M::a:r.k. !'Oo':n:neid.:y 
'Cio'tttm:Ji. t:te:e 1\J.;de 
;~enla:t!e :f::n:e'rgy !:~rna :Etnf'it>X··nment 'Comml tt.e·e 
'sta1te IHoiu:se ~n:n'e'x -
\Thi :r;d :F:a.'oor 
'T,reh to:n ,, N • J. 'CH3·6-2(5 

~Dear :Stt.r:: 

J. ·Le'e. \wo·mack 
s. ::Ac·ad.emy ·St·,. 
R~ -il) .• l 
'Box 112 
Gl·a·s:sllciro,, l'f~·J. 
;080·2'8 ' 

! ~attended the ~publi-c :heari:rig o-rt :s .... l342 a'n(i i:rt re~p;c>tlse 
~- Seln:a;t\?r iDa'ni,el Dal·to·n·• s _:notice 'o·f Septe·mber_ 26.~_ ._l-98~, ... , . 
:would llk e to be recol:de'd as opposing thi s :prop'o'sed l'efgl. sJ.:a tloh. 

·Farfuer·s i:n N'e·w Jersey are ·alreeirdy ·overburdened w!i. th r'ul'e;$ 
and r'e'guil.'ati·ons. 'The.y really must have, ti'me ·t<>. 9row their prop's 
rathe~ than ·go to ti·me con·sumillg regulati·on·s •.. Alr·ea~y i ~ p~~'c·e 
by EP:A are suffi<:-ient. regulations tO protect farm work'e~s and 
the p\d)l.i'c. More regulations would ·c:ause mor'e :far'liters ~o gi·ve _ ... 
up rarmlng. With an a:riny of new elq)en·ses the c'ost 'of 'government 
~ill g~e~~l~ inrireas$, 



BURLINGTON COUNTY MOSQUITO EXTERMINATION COMMISSION 
~· 

~illiam·i,~J'~FllifitilfJ:~,, President 
Brian R. Gooley, Superintendent 

M~. Mark Connelly 
Office of Legislative Services 
Room 305 
State House Annex 
Trenton, N. J. 08625 

EA VRESTOWN ROAD 
LUMBERTON, NEW JERSEY 

(609) 261-5064 

MAILING ADDRESS 
49 Rancocas Road 

Mount Holly, N.J. 08060 

October 5, 1984 

FIELD OFFICE 
East Greenbush Road 

New Gretna, New Jersey .. 
609-296-2303 

Re: Proposed Senate Commi.'ttee Substitute fox Senate Bill 1342 

Dear Mr. Connelly: 

I wish to go on record as opposing the 'Proposed Senate Committee 
Substitute for Senate Bill 1342'. 

Although the original bill has gone through. a revision stage, the 
proposed substitute remai"ns a serious deterrent to effective and efficient, 
organized mosquito control in New Jersey. 

The first problem is the proposed ban of aerial application of broad 
spectrum pestici'des. The use of broad spectrum mosquito adul tic ides, when 
timed and applied properly, maintains non-target mortality at a minimum·. 
If mosquito adulticides are banned from use, no means of aerial mosquito 
control will be available. Mosquito control agencies will be unable to 
effectively 'check' adult mosquito populations, which cannot be properly 
controlled by ground applicat.i,on.. Adulticiding from the ground is effective 
only against small, localized mosquito populations. In many situations, there 
simply is· no access to infested areas. 

A second problem is the prohibition of spraying in areas of less than ten 
acres. Every county in the State contains mosquito breeding habitats of less 
than ten acres in size. If control is not permitted in these areas, each one 
has the potential to produce literally billions. of adult mosquitoes every year. 

Third, and last, is the notification problem. Removal of the original 
'1,000-foot radius' and '21-day notice' provisions lessened thta negative impact 
of the propos.ed notification requirements. However, the substitute remai'ns 
next to impossible to contend with, and it presents a major obstruction to mos­
quito control agencies in New Jersey. Our Cominission has published notices in 

BOARD OF COMMISSIONERS 
Sara 6Uertlar • William J. Harris John E. Hlros HenryW. Metzger, Freeholder 

t61K 
Robert A. Preston Ira l. Sussman 
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:Mr. Mat:k connelly 
offiae,df Legislative Service 

JocaJ V.ewspape!ts (as already required by law) every sixty days during the 
iti6squito ·season, for two years now. To date, we have not received any 
requests /for i:hfdrmation, ·or individual notifj.cation,. as a result of our 
notices. 

As ~oil may ·be aware, Evesham Township, which is located in l)urlLngton 
·'County, t:ecently adopted the strongest anti-pesticide Ordinance in the State. 
However, -the :impor-tance 'and necessity of County and State programs were :recog-­
nized /by the 'T.ownship; a_na our Commi'ssionts- operations we.te exempted from the 
provisi:ons of -'bhat Ordinance. Since adequat;e safeguards and regulation of 
pesticide ,appl-ications by mosquito control agencies in New Jersey already exi·st, 
the propos·ed substitute for Seriate Bill 1342 should also provide such an exemp• 
tion for State and County agencies, in the event it reaches the Se!lqte. floor. 

Thahk l}oti for the opportunity to present this testimony. 

Sincerely, 

~R.~ 
Sriqn R, Gooley · '. · ... 

Superintendent 



Geiser's Orchard 
1863 Barbee Lane 
Wall, N.J. 07719 

(20 I) 449-5975 

Mr. Mark Connelly, Committee Aide 
Senate Energy and Environment Committee 
State House Annex 
Third Floor 
Trenton, N.J. 08625 

Dear Mr. Connelly: 

Oct. 3, 1984 

I would appreciate your conveying to the members of the 
Senate Energy and Environment Committee my, and my 
neighbors who are farmers, concern over the pesticide-use 
bill S-1342 introduced by Sen. Raymond Lesniak. 

This measure would constitute an intolerable burden in 
terms of time, paperwork and expense for farmers and 
nurse\r'ymen. Agriculture in New Jersey is fading under the 
crush of taxes and regulation and many beleaguered farmers 
feel that passage of the bill S-1342 would be "the straw 
that broke the camel's back." 

New Jersey farmers already must be state-certified to use 
restricted pesticides; they must attend periodic seminars; 
they are subject to inspection; they must be thoroughly 
versed in the handling,application and dangers of pesticides 
and they must be personally aware of the liabilities 
involved. 

Agricul·ture is a business today that requires a careful 
husbanding of the farmer's time and money. Pesticides 
are money and , in the· case of the orchard business, the 
sin•.Jle largest expense. They are applied prudently and 
in compliance with present state standards. To further 
bu . .rclen the farmer with expense and red tape for a 
negligible benefit is not in the interests of agriculture 
and society in New Jersey. 



(20 l ). 879-7'189 

Fruits • Vegetables • Hay 
CUSTOM FARMING 

Hr. ~a.tk P. Connelly, committee aide 
Office of Leg·islative Services 
Statehouse Annex, C.N. 042 
Trentor~, N·J 08 6 25 

To H11om it :rv:ay Concern:. 

Old Mill Road 
Chester, New Jersey 07930 

October 7. 1984 

I would like to: take this opportunity to .share with yotJ my 
position on bill S-1352 which is currently before you. 
To sta·te my opinion of the bill would only serve to reite.rate 
statements already made to you by Secretary of Agriculture 
Arthur Brown and New Jersey Farm Bureau President Walter Ellis. 
'I wi.I1, however, simply say this: The passage of this bill 

·would mean the end of agriculture in New Jersey, the nGarden 
State'... I don • t intend this statement to be a threat, but 
rather a fact. The restrictions that this legislation pro­
poses· would make it economically unfeasable to farm in this 
stat~~ It is already quite difficult to farm in New Jersey, 
ptease· let us not make it any more difficult than it already 
is. 

i urge you to oppose t.his legislation. 

~(;jiJ~L·---_-__ -..... -.... -.. ~ --.. -.. _ ... -..... -~-- ..... 
kurt W. Alst~d~y Farmer 

KWA/kwa 
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October 5, 1984 

Thi.s ~Letter is in ref,erence to the pesticide bill that 
will significantly increase state regulations of pesticide 
us:e.:. 

At the pre-s:e:nt time we are farming approximately 200 
acr•e's whi.ch supports four families o We also hire, during 
our ibus·y s;eason,, at least twenty full-time workers plus 
d-a,y . ..,.hg.uls from the Glassboro Labor Camp a We generate the 
expe·rtditure o~ thous-an.ds of dollars into the local econo;:my. 

Se:ctions of our farm have been in our family for over 
100 year.s and ~we have,, during all of that time, had good 
rapport w'ith our ·neighborso 

If tihe a.'bove bill should pass and be.come law we will· 
tt':i:nd. it very dif'ficul t to continue farming and the .poS:si bi­
lity .o·f being for:ced to sell our lan-d will probably :become. a 
•nec:ess'i ty:o 

'A~Lll. farm~rs i·n New Jersey •( The Garden State) :have,, ;durln;g 
the :past .f:,ew years., been forced to struggle with <more and 
·more ll:e:gislation aimed at ·making their demise a certainty,. 

;iWte .a+~e totq.lJLy :against this bill and hope that it will 
not 'b.e-c.on1e -a .. aw. It would be great if the legislators in New 
:.Jer:$•ey ~woua.a .show the same consideration toward farmers as 
i1e,g!iisiato:rs .of other -states ,show their far.mers .• 

Very truly yours, 
'7 

(0 t/' ..... ?! / /-1/c.· 7ll r·· . I . ~ 
. V!ffA.(./ . . . '"}U c:t-L-. ._ :e"'-.. -

.WALKER ,BROTHERS 



WITH MERION BLUEGRASS SOD 

Mr. Mark Connelly 
Office of Legislative Services 
Rm. 305 
State House Annex 
Trenton, N.J. 08625 

Mrs. Janice L. Betts 
RD 2 Box 872 
Woodbine, N.J. 08270 

Dear Mr. Connelly, 

Locsted 3 Miles N. W. of Tuckshoe on 

Aetns Drive Between Routes 49 & 50 

BOX366 TUCKAHOE, N.J. 08250 

TEL 628-241 5 . GEORGEW. BETTS 
President 

THOMAS H. BETTS 
Secretary - Treasurer 

October 5, 1984 

The following testimony was not heard at the hearing 
for SI 342 on September 24 and should be included in the · 
public hearing: 

My family has been farming in New Jersey since 1930. 

My husband and his brother currently own the business 

and are farming 600 acres spread out over parts of 

·Cape May, Atlantic and Camden:County. All of our farm­

land is located within and regulated by the Pinelands' 

Protection Act. We are opposed to the Le$nick Bill. 

Surely we are regulated adequately under current laws. 

The trouble with people like Mr. Lesnick is that 

their bellies are always: full and many are fat. Their 

only concern over food is which kind they will eat! 

They say they are looking for long term protection, but 

they are not hungry enough to consider the basic of 

life, "food". If you force farmers out of New Jersey now 

just because you're "fat" and have nothing better to do, 

175K 



Testimony J. Betts 

qiQ.rt.'t th1nk i.t . will be, easy to bring them back when 

tW.enty years from, now f·or a number of reasons the United 

s+tate.s: and~ the·, world could' be· stavving. Tt would be 

i:mpos sd; b;Le:. 

Page 2 

Plea:s·e,, do not foFce farmers in New Jersey t.o. become 

fevi. becau1se o:E t.he· unrealistic and lud1crous proposed· 

pe·s,.bicilde: regu.lations in this. bill. 

c·or.tside.r yG).Ur options: closely before v;oting on 

th.ls: bill. Think ahqut the number of people in New Jersey. 

who have a.c.tu.:ally be$n harmed by pesticides today and in 

the jt>a.st. Then, c·onsider that this bill wi]Ll end farming 

in New J'e.rsey; 

l7l:~K 



NEW JERSEY FORESTRY ASSOCIATION 

DIRECTORS 

Richard West, President 

Charles C. Ryan, Vice President 

Ronald J. Sheay, Secretary 

Samuel MacGregor, Treasurer 

Dr. Frank Clair 

Wilmer Johnson 

Mrs. Sylvia Miller 

George H. Pierson 

Harry Sampson 

Frank R. Wallace 

James A. Hosford 

P. 0. BOX 51 • CHATHAM, N.J. 07928-0051 

12 Brainerd Drive 
Cranbury, New Jersey 08512 
October 2, 1984 

New Jersey Senate Committee on En$rgy & Environment 
c/o Mro Mark Connelly 
Office of Legislative Services 
Room 305, State House Annex 
Trenton, New Jersey 08625 

Re: S 1342, A 1536 

The Board of Directors of the New Jersey Forestry 
Association, representing forestland owners and citizens 
interested in forest conseryation, wishes to express its 
opposition to Senate Bill Number 1342, as amended 
September 14, 1984. 

We believe "this Act concerning pesticides" is 
unnecessary in view of the contrQls now existing in 
present federal regulations and .,eaticlde registration, 
and in the recently enaote4 New Jersey Pesticide Code. 

Further~ we oppese the proposed bill for the 
following SJecif'ic reasons: 

1. the unwarranted prohibition or the aerial use 
of broad-spectrum pesticides on n$n• . 
agricultural land. (Seat. 6-5}. This would 
include aevin which is the most effective 
pesticide against gypsy moth and has been 
tully cleared and certified by both the 
Federal Department of Environmental 
Protection and the New Jersey Department of 
Health. 

2. the unwarranted prohibition of aerial 
spraying or less than 10 acres (Sect. 6-4). 

3. the unrealistic time requirements of 
notificatien of spraying intent and date 
(Sect. 16). Forest insect outbreaks can . 
occur suddenly. ·This requires quick action 
ot control so that the least amount of 
pesticides ean be used errectivel:r. It 
would not be possible to do tllis within the 
time constraints as given in the bill for 
notification. 



N.J. Senate Committee on Energy & Environment 
'c/o Mr. Mark Connelly 
oc tobe·r 2; 1984 
.Page ,2 

4• the r·equirement of listing all "mown health 
effects not indicated on the label" is 
Wlreasonable. 

'5o the definition of "adverse effect'' to include 
any PQtent1f4l threat to the enviromaent or to 
human heaith is extremel7 speeulative and 
ambiguous. This could lead to frivolous law 
suits. 

6. the autlilorization ot any person to bring civil 
suit <s_.·ec. t .•. 18) even 1fitho!.\t autfednf rerson .. l 
loss or.damage for violations ot prov a ons ~r 
'Eh~ Act !a far beyond the usual basis of · 
litigation in civil actlen. This is completely 
unwarranted.. 

Instead. of benefiting the environment and our 
valuable forest resources, it is Yery possible that 
the enactment of this bill would have a detrimental 
effect beoauae ot ita prohibitions and restrictions on 
our ability to respond anti control proDJ.ptly destructive 
forest peats. We urge your committee te reject th1a 
billo 

Ve' tr\Uy. y'Pr.~·/. ' c-­
i'J/~ ~ C 4.J..). --C(t.J~> l 
Rt;har4 F. Weet -
President 
~V JERSEY FORESTRY' 

ASSOCIATION 



AUGUSTUS NASMITH 

COUNSELLOR AT LAW 

132 WEST STATE STREET 

TRENTON, NEW .JERSEY 08608 

(609) 394-2550 

BY HAND 

October 11, 1984 

Mr. Mark T. Connelly 
Senate Energy & Environmertt Committee 
State House Annex 
Room 305 
Trenton, New Jersey 

Dear Mr. Connelly: 

On behalf of Consolidated Rail Corporation 
may we submit'for inclusion in the record of the public 
heaiing·on Senate No. 1342, the attached statement in 
opposition. 

We request that in lieu of the specific 
notification proposals in Section 7e applying to gas, 
elettric, telephone or other utilities or railroads, 
that pa~agraph shduld be rewritten to exempt all 
utilities from the notification requirements. 

AN:gv 
Enclosure 

Resp~~tfully yo:rs, _ ~ 

/
1

, (_ . r, ~~ r?I/·L·j ttL,;·~ U/l·-'rU-4-Jti.t 1 f~v 
August«s Nasmith 

/ 7f K 



CONRAIL STATEMENT IN OPPOSITION 
S .B. NO-• 1342 

,.~/ 

- . .. I ,. J;;, · .. 
conrail owns over -1,700 miles of track and operates 

over a19othe:t 1., 3oo tnile;s of NJ T_rahsi t track in the 

stat~ of ~~~ Jers~y. On ~11 of th~t track, for suc~~ssftil 

fuaihtertan~e ahd housek~~ping to be undertaken, w~ed 

~±6Wth fubst be ddhtrolled~ The applicatioh of herbicid~s ~ 

is the only feasible means of weed controi t-1heh that much 

P£bp~rty is irtV61Ved. Conrail, artd the railroad industry 

ih geh~~alt corttra~t with thorou~hly qualified licehsed 

applicators of herbicides who make appropriate use of 

the chemicals .. 

Tne notification provisions included in Senate Bill 

Number 1342, in all its versiohs, are unmanageable for a 

tar~fiufig efite:tprise subh as a tail:tbad. Otir only 

pb§§ibi@ response to the rigorous eniorcemertt of fhe~e 

-provisions as written would be the cessation of right--of-

way spraying. While some might find that t>rospect to 

be desirable, ultimately those whose homes abut the rail-­

road~~the very neighbors this language is intended to 

protect~--wobld ~ind the alternative mudh ie~s desirable. 

While other means wouid be found to control we~d growth 
I 
on main lines; these options are so much fnore exp·ensive 

that weed control would ceaae on many branch iines and 

inciust:tiai track~.;;othe great bulk of our 3, ooo toiles. 

weeds would then grow and prolirerate,spread to pe6ples' 

fit' 

~~~t~ 
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yards and gardens, attract pests, and generally create 

a nuisance. Drainage would deteriorate, maintenance 

costs would increase, and in some cases, abandonment 

of the railroad would result. 

We do not know who many, if not most, of the abutting 

residents are, along our right-of-way. It would be an 

enormously difficult, time consuming and expensive 

proce$s to determine who lives within 500 feet o£ the rail-

road and provide the specified forms of notification. 

In fact, we can with confidence predict that errors and 

oversights will occur. Our consequent inability to comply 

with the terms of this language will make this corporation 

subject to the penalty provisions of the law, should we 

proceed with chemical application. This legislation 

subjects Conrail to the "Catch 22" of being a bad corporate 

citiz~n regardless of how we would reasonably choose to 

deal with the problem of weed control. 



.f"/:Q ~.).(.~t!.OSiQr;'l ~~rvice 
QQ.l!f:ttt,ou~~ 
Morri~.tQ~f\. N._,. O!·~EiO 
?..I;H>-69.20 

D.~iel. ~. Dqltop 

October 12, 1984 

S~n,~t:,~ J;!n,er~ ~.Environmental Commission 
St~t;:~ I:Ic;:n~s;e 

~ 04~ 
'f~~~~on, NJ 089,2,5 

The ~oard Members; have reviewed S-1342. 

~he chan.ges from the original submission have not been 
sul:>st:cmt.ial or have in any way altered our thinking. 

The bill is not only bad for a9riculture, but everyone 
wOQ wapts to i~rove thei~ environment using pesticides (any 
s;.®s;t:.~c.~) • 

~PA cmd DEP all read,y ~ave all the rules and regulations 
tha.Y. ~e ~ddressed in S-1342. 

We l;:lel.ieve this bill, should not be enacted and yoQ. do ·what 
is n~cessary ~o prevent its passage. 

Daniel o. Farrand 
President 



October 2, 1984 

Senator Daniel J. palton 
Greentree Road & Blackhorse Pike 
Turnersville, New Jersey 08012 

Dear Senator Dalton: 

·.I was unable to attend the public hearing on Senate Bill No. 1342 
on Monday, ·September 24, but understand that you agreed to take com­
ments by mail for t~o more week~. 

I am a member of the Pesticide Control Council and was led to be­
lieve a· representative from· the PCC would appear at your hearing·. 
Since no one did, I tak·e this means to present my comments concerning 
s-1342. 

Section 3a 

A new requirement for the DEP is to "conduct a thorough evaluation 
of any pesticide, etc." This adds great new responsibilities to the 
DEP or possibly to the PCC, but does not provide the financial means 
to exercise the responsibility. 

Section 6a(5) 

Prohibits all aerial applications to non-agricultural lands. This is 
overly restrictive and wi 11 prohibit the Department Of Transporta­
tion, Department 'Of Agriculture or Parks & Recreation from aerial 
applications if, in their professional judgement, such application 
is beneficial. Some exceptions should be permitted, eg. gypsy moths. 

Section 7 

The notificatiori requirements are almost impossible to comply with-­
particularly for home owners or small.gardeners who apply pest con­
trol to their lawns, ornamental or fruit trees. In essence, it would 
make law violators of all of us: In addition, how would the enforc­
ing agency monitor and control such activity? 

ocr. o s 1984 
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Section 10 ~ Comppsition Of The PCC 

·Expanding the Pesticide Control Council to 15 members will make it 
ut1wieldy and more difficult to conduct business (we sometimes have 
di ffi cul ty getting a quorum with 9 members). But more importantly, 
the bill describes exactly who all 15 members shall be, but fails to 
recognize the importance of having expertise and input from manufac­
turers of pesticides, distributors of pesticides or from the chemi­
cal industry in general. The proposed composition of the PCC does 
not afford a balanced or representative opinion for the c6mmissi.oner 
or the Governor. 

Some people have jokingly referred to s-1342 as the Mosquito Pro­
tection Act, but I assure you, Senator, that it is no joking matter if 
we w~re denied the use of pesticides and other technological advances 
that have given us go·od and plentiful crops, a greener environment and 
world leadership in farm productivity. I am a strong advocate of pest­
icide control, but not making it so difficult or even illegal to qse · 
them so that we end up with pesticide elimination. 

Thank you for the opportunity to comment on this bill. 

Mr. Ray Ferrarin 
Mr. Joe Lomax 
S~nator s. Thomas Gagliario . 

Sincerely, 

[)&lwrv/tlfl 
David Cohen 

1 E. Parkway Place 
Holmdel, Ne~ Jersey 077j3 

( 201) 946-8198 
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My name. is Christopher Forth and I am Regional Tech1;lical Services Manager for 
ChemLawn Services Corporation ("ChemLawn"). I am providing com,ment on 'behalf 
of ChemLawn with regard to Senate Bill 1342/Assembly Bill 1536. I am also a 
resident of the state of New Jersey and an Agronomist by profession, with ex~ 
tensive experience in Turfgrass and Ornamental management. 

ChemLawn is engaged in the business of providing lawn and tree and shrub CCire· 
~ervice to residential and connnercial customers through periodic applications 
of weed control, insect control, and fertilizer materials. Service ~s pro­
vided through a network of company-owned and operated·branches to more than 
1.6 million customers in 42 states and Canada. ChemLawn services over 80,000 
customers in the state of New Jersey, employing a staff of nearly 400. peo:ple. 

As Regional Technical Services Manager, I am responsible for the design 9-nd 
implementation of all agronomic and horticultural prograill.S for compa:ny bra:nch 
locations in New Jersey, Pennsylvania, and Delaware. I am a. ~ertified pes~i­
cide applicator in each of these states in turf, ornamentals, ho~s{Chold'pest 
control and research and demonstration. 

SIGN POSTING AND LAWN CARE APPLICATIONS 

After reviewing the proposed legislation, which was receiveq Septe~l:>er 10, 
1984, the items of major concern are those provisions regarding notification 
and sign posting, particularly the sign posting requirements found on P~ge 15, 
item 4(g). 

In residential and commercial lawn situations, ChemL~wn applies insect and w~ed 
control materials which are diluted with water at a rate of 70-700 ~imes to 
achieve legal label rates of application. 

Most pesticides registered for general use, the category...t,pr most l.aw11 ca.:re 
product.s, have toxicities comparable to aspirin, Tylenol·®, .or the ,C.()JWAPI1lY 
Used antibiotics. However, pesticide exposures are nu~ch, IIJ.UCb lower t~an · 
'therapeutic doses of these connnonly used drugs. Pesticide applicati.o:ns on laW)ls 

:./ lllaY ·.occur only from 2 ·- 4 times a .year. The dose or quantity applied to the 
:·.}/·._.'····:.,~_·)1~\,ID rang.e·s from about 10 mg./square foot of grass. (1/4.0 tea.spoon/squc,lre foot 

·· ·' ·,of -grass) t.o .~bout 90 mg~/square fdot of grass.. The remaining residue dpes not 
':;' lranslocat-e nor is it readily transferable .to the skin. This resi<i.t1e de.c~i.nes 
· due -t.o uptake into the plant, degradation by sunlight, _a,nd thro.\lgh sqil :mic:r,o-
·bi~l .activity~ · 

·chemLawn :has conducted its own animal studies investigating e?CpQsures rto .e.n,c;l­
use :tank mix .dilutions of fertilizers and weed and ins.ect control material com­
!binatie>ns. The .result.s show ·that these mixtures C<;l,n be .c~l~_~s.if~~d c;1s pra~t·i...:. 
·cally *'"rnOn"':"toxic," according to accepted sci.entific s,ta,ndards. A,ddit.~o~ally, 
;pat:cb ,tests administered to individuals who :h,ave mad~ pe,rson.ai ;inqui,rief?. ,regar,d­
;]mg 'thei\r sensit,ivity to materials .applied by ChemLa~ he1ve no.t dem,on~trClte9 
[positive ,o.r ,cllinically significant al.lergi.c r.espons.es. · 

The safety of .the materials ,used by ChemLaw.n speaks :for ~it.s;elf. ;It is :o~r 
.o.pinion .that requirements to post notificat.ion .s.igns ~O\ll9 on:lY serve to 
·.create undue .and .scienti•.fically. unfounded p~blic ''·alarm. 

* :GosseTin, ,Hodge, Smith, and Gleason, Clinic.al Toxico.l~gy pf Cq~e.r,cJacl 
':Product!s,, 4th .Ed., •Williams & Wilkins, .1976 ~ 
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PESTICIDE LICENSING 

While ChemLawn supports the certification of all pesticide applicators, the 
current system for the administration of the re(i"uired examinations would, 
due the the limited number of.times which the exam is given and the.fact 
that many sessions are filled to capacity weeks ahead of time, make it vir­
tually impossible for all our current registered operators to receive certi­
fication within the time frame alloted by the proposed legislation. Also, due 
tO this restrictive licensing provision, ChemLawn will no longer be able to 
offer pa~t-time employment opportunities during the summer months. 

Page 5, Item 5, sub-paragraph C is extremely vague. This vagueness is certain 
to be exploited through the new citizens suit provision of Page 25, Item 18, in 
which persons may bring civil action without demonstrating personal loss or 
damage--the net result being the creation of a lawyers welfare bill. 

CONCLUSION 

ChemLawn supports reasOnable pesticide legislation and regulation. However, we 
find that the proposed legislation fails to address the real "problem" -- enforce­
ment of existing law and regulations~ It is unreasonable to think that cases of 
misuse and misapplications will effectively be dealt with by introducing addi­
tional legislation. 

Safety to our customers, employees and the environment is important and we 
strongly support legislative action which would provide 'increased enforcement 
of the existing regulatory scheme. 

attachments 

cc: Senator Cath~rine A. Costa 
Senator Paul Contillo 
Senator Peter P. Garibaldi 
.Senator Lee B. Laskin 

CHRISTOPHER L. FORTH 
REGIONAL TECHNICAL SERVICES MANAGER 
CHEMLAWN SERVICES CORPORATION 



Reprinted (rom the AMERICAN JOURNAL OF VETERINARY RESEARCH, Vol. 45, No. 2. Pages 288·29(}. 
c American Veterinary Medical Association, 1984. All Rights Reserved. 

r Oral intubation of dogs with combinations of fertili~er, 
· herbicide, and insecticide chemicals commonly used on lawns , 

Roger A. Yeary, DVM 

SUMMARY 
Six Beagle dogs were orally intubated with mixtures 

of a \}rea-based fertilizer, 2,4-D, mecoprop (MCPP), di- . 
camba, and either bensulide or chlorpyrifos. The mix­
tures were formulated as they are used in liquid application 
to. lawns; The dogs were given· volumes of 10 ml!kg of 

.:. body weight, delivering the following quantities of each 
ingredient: urea-623 mg/kg, inorganic phqsphorus 
(P:z05)-24 mg/kg, potassium (K 20)-66 mg/kg, 2,4-~ 
s:.5 mg/kg, MCPP-3.26 mg/kg, dicamba.,._Q,55 mg/kg, and 
either bensulide-60.93 mg/kg or chlorpyrifos-6.77 mg/ 
kg. The dogs were given 3 consecutive daily doses of the 
mixture containing bensulide (round 1) or the mixture 

·· containing chlorpyrifos (round 2). The dogs did not ex-· 
hibit any clinical signs of illness associated with the 
treatments. 

Effects on hematologic values or routine clinical 
rehemical art.alyses did not occur w~t~ the round 2 mixture. 
· · 3erum lactic dehydrogenase activity decreased by ap­

proximately 50% after a single dose of the round 1 mix­
ture was· given. Plasma cholinesterase decreased to 
approximately 50% of control values following either the 
round 1 or the round 2 mixture; this decrease was not 

: Jthc~Inpanied by cholinergic sig~s of intoxication. 

. .Claims of illness of pesticide and fertilizer origins in 
. dog$ allowed to roam on lawns are often made primarily 
··f:>'ased on a· history that such materials were applied to 
the given lawns several days before the illness. In some · 
instances, such claims arise even when several weeks have 

·intervened since the chemicals were applied to the lawns. 
$£Hdom is there an attempt to discover the identity of the 
chemical applied, to consider the tate of application, or 
to compare the signs of illness with known toxicologic 
. data on the expected effects of toxic exposures. The most 
frequent complaints are associated with signs of vomiting 
and diarrhea, hepatic disease, and dermatologic disor­
ders. 

Among the most commonly used chemicals in lawn 
care. programs ate urea as a nitrogen source, inorganic 
phosphorus (P20 5 ) and potassium (K20), 2,4-D, mecoprop 

f'· Received for puhlicntiun Mar 4, 19R3. 
From the Department ofVeteri•iury Phnrmacology and Physinlugy, The Ohio 

State University, Columbus, OH 43210-1092. 
Supported by a grant. from the ChcmLawn Corpurntinn, Columhus, Ohio. 
The technical asr:iilllnnce of Jan Singe II is appreCiated. 
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TABLE 1-Chemical composition of lawn-care chemicals and dosage rates 
for lawns and Beagles · 

Lawn Round 1 mixture Round 2 mixture ~ ' 

application Composition Dose Composition Dose1 
Chemicals rate I mg/m2) (~l (mg/kgl (~) lmg/kgJ 

fo'crtilizer 
Urea 85.6 6.2:J fi2:1 6.~:3 623 

. P20n 3.4 0.24 24 . 0.24 24 
K 20 9.:J 0.66 6() 0.66 66 i\ 

Herbicide 
2.4-n 0.92 0.06!)] 6.51 0.0651 6.51 
Mt'PP 0.46 0.0326 3.26 0.0326 3:26 
Dicamba 0.07 0.0055 0.55 OJJ055 0.5~ 
Rensulide 8.63 0.609:1 fi0.93 

.i 
Insecticide 

Chlorpyrifos 0.95 0.0677 6.77 

. ~ 

(MCPP), and dicamba for postemergence broadleaf weea 
control; bensulide as a preemergence herbicide for 
crabgrass control, and chlorpyrifos as an insecticide. Al­
though toxicologic data ()n each jJesticide ingredient are 
available from studies conducted by the manufacturer for 
EPA registration, such data on pesticide mixhires are not 
readily found. We conducted the studies reported here to 
obtain toxicologic data on exaggerated exposures of dogs 
to mixtures of fertilizer and pesticides that are commonly 
applied to lawns_ · 

Materials and ·Methods 
Two fertilizer-pesticide mixtures were prepared in the same 

dilutionn used in lawn programs, using liquid application meth­
ods. Their compositions and application rates are shown in Ta­
ble 1. The mixture identified as round 1 is used in the early 
spring months for fertilization and postemergence broadleafwe~ 
control and to prevent the germination of crabgrass seed. The 
round 2 mixture is used during the summer months when tem­
peratures do not exceed 30 C for fertilization and postemergence 
broadleaf weed control, and to control insects. · · 

Six mature female Beagles, weighing 8.7 to 12.8 kg each, 
were used. Each dog served as its own base line. Before the 
initial treatment or exposure, blood samples were taken to es­
tablish base lines for plasma and erythrocyte cholinesterase', • 
complete blood count,., and a multiple chemical analysis" to 
evaluate organ function. The fertilizer-pesticide mixture w~is 
administered to the dogs by stomach tube at a volume of 10 mil 
kg. The calculated dose per kilogram of body weight for each 
ingredient is shown in Table 1. Food was withheld for a period 
of at lem~t 4 hours before dosing. Afterward, the dogs were of~ 
feted food and water ad libitum. The dogs were houst•d in indoor 

• ~'ill chnri.R, ChemLnwn Corp, ColumhuH, Ohin. 
"Hodre Bioml'dical LahorotorieM, CnlunthuR, Ohin 

Am J Vet Res. Vol 45, No .. 2 



TABLE 2-Ciinical chemical changes in blood of dogs given mixtures of 
fertilizer, herbicide, and insecticide chemicals I .o-

Blood 
chemical 
(unital 

Glucose <mg/dll 
Sodium (mEq/LJ 
Potassium (mEq/LJ 
Chloride lmEq/L) 
Urea nitrogen 

hng/dl) 
Creatinine (mg/d]J 

Uric acid (mg/dl) 
Calcium (mg/dlJ 
Phosphorus (mg/dl) 
Alkaline 

phosphatase 
(lUlL) 

'Y-Glutamyl­
transferase (IU/L) 

Alanine 
aminotransferase 
(SGPT) (IU/L) 

Aspartate 
aminotransferase 
(SOOT) (JU/L). 

wtl <mU/LI 
Cholesterol (mg/d)) 
Triglyceride lmg/dll 

Protein total (g/dl) 
Albumin (gldl) 
Globulin lgldl) 
Iron (j.Lg/dl> 

Base line• 

69 ± 5.9 
150 ± 0.8 

4.4 ± 0.1 
113.5 ± 1.7 

14.3 ± 1.1 
0.8 ± 0.03 

0.95 ± 0.09 
10.9 ± 0.2 
3.6 ± 0.2 

76.3 ± 26.6 

7.5 ± 0.8 

60.2 ± 2.6 

42.8 ± 4.9 
398.3 ± 54.3 
174.2 ± 12.4 
30.5 ± 2.3 

6.3 ... 0.3 
3 .. 5 ... 0~ I 
2.8 + 0.1 

227 ± 25 

24 Hours 24 Hours 24 Hours 
after 1 dose alll'f 3rd dose afl.cr 3rd dose 

of round of round of round 
1 mixture 1 mixture 2 mixture 

96.7 ± 4.5 79.7 ± 8.6 99.5 ± 3.5 
149.2 ± 1.2 147.8 ± 0.6 147.5 ± 0.8 

4.4 ± 0.1 4.8 ± 0.3 4.6 ± 0.2 
115.7 ± 1.0 109.2 ± 1.2 109.3 ± 0.9 

22.3 ± 2.3 18.8 ± 2.6 22.0 ± 1.1 
0.8 ± 0.05 0.7 ± 0.1 Q.8± 0.02 

< 1.0 < 1.0 < 1.0 
10.2 ± 0.1 9.7 ± 0.1 10.6 ± 0.2 
5.1 ± 0.4 4.4 ± 0.2 4.7 ± 0.3 

75.2 ± 26.1 52.4 ± 13.4t 46.5 ± 9.4 

7.7 ± 0.5 10.2 ± 2.0 9.8 ± 1.8 

60.0 ± 2.0 59.2 ± 3.6 53.2 ± 4.1 

:J2.8 ± 1.7 4:t2 ± 4.4 34.5 ± 3.9 
111.5 ± 19.0 159.3 ~ 35.6 150.7 ± 27.8 
Hi9.2 ± 14.9 204.3 ± 24.4 176.8 ± 16.2 
34.8 ± 8.4 20.2 ± 4.1 27.0 ± 3.6 

6.2:!: 0.2 6.0 ± 0.2 6.3 ± 0.2 
3.3 ± 0.1 3.3 ± 0.0 3.3 ± 0.1 
2.9 ± 0.2 2.7 ± 0.2 2.8 ."!: 0.2 

223 ± 30 226 ±50 240 ± 25 

• All values are the mean 7 SF:M for 6 dogs. Detailed results for each dog are 
available on request addressed to the nuthor. tOne dog (No. 43190) hnd an in­
creased alkaline phosphatase value of 459 lUlL and was not included in the group 
mean. 

runs and were observed each day for behavioral changes or signs 
of anorexia, vomiting, or diarrhea. 

The studies of the round 1 mixture were conducted in 2 parts. 
The first part was a single oral dose. Twenty-four hours later, 
blood samples were obtained and cholinesterase measurements, 
complete blood counts, and clinical chemistry analyses were re­
peated (Table 2). Cholinesterase measurements also were made 
at 3 days and 6 days. The second part of the round 1 studies 
consisted of giving 3 eons(~cutive daily doses at a volume of 10 
mllkg, starting after withdrawing blood samples for cholineA­
ternse on day 6. CholinesteruS(' meusurements were made ut 24 
hours after each daily dmw and 10 duvs after the :lrd doHe. Coni­
piete blood counts ui1d clinical che~istry analyses were made 
24 hours after the 3rd daily dose was given. -

The dogs were rested f(Jr 3 weeks, and base lines for dwlin­
esterase were reestahl ished. The dogs were given 3 consecutive 
daily doses of the round 2 mixture at a volume of 10 ml/kg. 
Cholinesterase measurements were made 24 hours after the 1st 
and 3rd doses and 7 days after the 3rd dose. Complete blood 
counts and clinical cheniistry analyses were made 24 hours after 
the 3rd daily dose. 

Results 

Round 1 mixtun'-- The combination of Uw urca-ha!-wd 
fertilizer and herbicidP~; did. not produce any clinical signs 
of illness in the 6 dng;;, Body weight did not vary more 
than 0.5 kg during t.h~·se studies. One dog (No. 4~0 90) 
had a large branchial 1·yst (approx 5 em in diameter) on 
the left thyroid area and had an abnormal gag reflex. It. 
waH difficult to avoid l.racht>al intubation. After the 3rd 
dose of Uw Rf•cond pnrl of this study. the dog had <Jn in­
CI'<'HRl'd )eukoeyt.e COUll( (i'ahh~ :J) and an iru·reasp ill Rt.'I"Utll 

alkaJinephosr)hatasP t'l'abh· 2). The lt•ukocytosis wns be-
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Fig 1-Piasma and erythrocyte cholinesterase (mean + SE'M) for 6 dogs 
infused with a fertilizer-herbicide mixture used on lawns. Treatment days 
are indicated by arrows. The mixture contained a cholinesterase-inhibiting 
herbicide, bensulide, which was given· at a daily dosage of 60.9 mgtkg of 
body weight. 

ROUND 2 MIXTURE 
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Fig 2-Piasrna and erythrocyte cholinesterase (mean +- srM) for 6 dogs 
infused with a fertilizer-herbicide-insecticide mixture used on lawns. Treat­
ment days are indicated by arrows. The mixture contained a cholinesterase­
inhibiting insecticide, chlorpyrifos. which was giveri at a daily dosage of 6.8 
mg/kg of body weight. 

TABLE 3·-- Hematologic chanqes in doqs given mixtmes of fmtilizer. her­
bicide, and insecticide chemicals 
--·--·-·-··----------·-·--·- ----····------~-- .. 

TP~ls 

tunitsl Base line' 

wrw tiO"irnrn"l Ht:{ ' 1.02 
ltllf' t IO"inun:'l 6.4 •· 0.22 
I!Prnoglobin rwdlr IK27 • 0.71 
Hematorrit t•:; ,. H.H .': I.H 

:l1 llours :l•l llutor~; ~!·I llonr·s 
nft1~1' 1 dosp flf'l 1'1' :tnJ di!Sf~ af1f.r :lnJ dosp 

of round 
I rnixturp 

II.Wi I I.Ofi 
ti.74 . 0.19 

1!).7:1 + 0 !\.1 
4H.2 1.2 

of round 
I rnixtun• 

fUi!J I 

J!'djO • 070 
4() 7 -! 1.9 

nfPnmd 
2 mixlurf' 

Ill ,1:, '· 0 HI 
fi.45 • :o.21 

17\'i 
·lo.R 

----------

• t\fl V:JIIIPH r;n• l)lf' 1111':111 1 SV~l ((tr 1; tfiiJ~S. f)l>f:riJp,f 11'1"1111~; (j,j· P;11·h .\111! 1\1'<' 

avni In hi!• on rt:'fllP~:t addr .. :;spd t" t h•• 11111 hor I Oru• do,~ 1 No ·I :11 ~HI I lo:~<l an in· 
!'H'iiH«.•d wru· vnhl•' of 2H.!l1 f(f'!mriJ"I nnd wm; not irwlurlf•d in tht• 1:rnup nwan. · 
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Jieved a result of pc·h:l.! tracheal intubation with the 
, ... ml~tt1re. This dog was replaced for subsequent studies. 

· · . The only efl"ectH of the round l mixture ttUrihutublc 
to the treatment were a decreasein cholinesterase activ­

~;;'A>ity(Fig 1) ·and a decre~se in lactic dehydrogenase (LDH; 

.. ~l.: · T~ble 2). Plasma cholinesterase decreased almost 50% 
;" . . \Vithip. 7~ hours of a single dose of the round 1 mixture. 
~: :· ··This was attriht1ted to the bensulide, a cholinesterase-

. inhibiting herbicide, which was given at a dosage of 60.9 
·:. · ·.mg/}<g. The plasma cholinesterase concentration returned 

·t<> 75% of base line by the end of the 6th day after treat­
:ment. When the dosing was reinstituted for 3 additional 
days, the plasma cholinesterase concentration decre~sed 
~gain to about the sam,e activity as after a single dose. 

· · Ther~ was little, if any, adqitive effects of the repeated 
treatments. Erythrocyte cholinesterase did not appear af.; 

.· fe<;:ted. The decrease of plasm~ cholinesterase was not a c­
. pompanied by cholinergic signs. 

Roun4 2 mixture-Clinical signs also were absent after 
. a consecutive doses of this mixture. Ther~ were no alter­
--ations in hematologic values (Table 3) or clinical chemi­
cal analyses (Table 2). Plasma cholinesterase decreased 
to 58% of base line by the 3rd dose (Fig 2). Within 1 Week 
i;ifter the last dose, the plasma cholinesterase returned to 
85% of base line. Erythrocyte cholinesterase activity de-

. cre~ed slightly to approximately 84% of base line. As 
with the round 1 mi:dure, these decreases were not as­
sociat~d with cholinergic signs~ 

Oi$cusaion 
Fertilizer and chemicals applied in liquid form for weed 

r\and insect control are oft.en applied at a rate of 0.16 L/ 
Jll2

• The volume of the fertilizer-pesticide mixture given 
to the dogs in these studies, 10 rnl/kg, c~n be translated 
~Ql~,twn-e~posure terms. This would correspond to inges­
tion of all th~ material applied to 0.061/m2 of lawn/kg of 
body weight or 0.492 m2 for an 8-kg dog. This, of course, 

. could not occur. If the chemicals were applied in a gran­
·ulafrather than a liquid form, the rate.of application of 

. lhe~·activ~ ingredients would be the same. Consequently, 
;the.e.xposure factorf? would be quantitatively identical. It 
i$ qiflicult to reduce these data to a numerical safety fac,. 

y 
tor as is often done for·drug ther-;tpy. Only about half of 
the material applied to the lawn remaim; on the grais 
nnd tlw n•nutiruh~r fidiH into Uw l.hah:h und !:mil. The mat­
gin of safety would seem to be large based on necropsy 
observations at this University that~ dog rarely e;;tts more 
than 5 to 10 g of grass. l' 

Absorption via skin is generally poor in comparison 
with gastrointestinal absorption, and highly keratinized 
areas, such as the foot pad, are especially impermeable 

·to transport of chemicals.2 The quantity absorbed by dogs 
walking or laying on treated lawns or following grooming 
would likely be insignificant in comparison with the doses( 
used in these studies.. . _ 

The decrease in plasma cholinesterase concentration 
was an expected effect, but the extent of the decrease was 
not clinically significant. Fortunately, cliagnqsis of poi­
soning due to cholinesterase inhibitors is not diflkult to 
obtain and presents fewer problems in diflerential diag ... 
noses than poisoning by other classes of pesticides. 

1t is difficult to evaluate the decrease in LDH activity 
after the dosing of round 1. This author is not aware of 
reports associating the chemicals used in this study with 
an effect on LOll. Speculatively, this may be base-line. lab­
oratory artifact ora form of enzyme inhibition similar to 
that which occurs with cholinesterase. The significance 
of this effect is not known and warrants further investi- · 
gation. 

The blood urea nitrogen concentration appeared to be 
lower during the base-line period. This is due to an ex­
tended fast of approximately 28 hours before blood sam~ 
piing to obtain the base-lim~ values, The urea nitrogen 
values after treatment are within the usual laboratory 
limits for the Beagle. Urea absorbed as part of the study 
should have been excreted quickly. The urea cleararic~ 
for the dog is about 2.2 mllkg of body weight/Tilinute.=1 

· 1 
. ~; 
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® 

July 3, 1984 

TO: See Distribution 

FROM: Roger A. Yeary 

SUBJECT: ACUTE TOXICITY OF TANK MIXES IN RATS 

The oral acute toxicity of pesticide-fertilizer tank mixes most commonly 
used in lawn care and tree and shrub care was tested in rats. All tests 
were conducted with male rats that had been fasted overnight pri.or to 
admiriistration of the test solutions using a plastic stom~ch tube. The 
rats were observed for clinical signs for 1 hour after dosing and were 
observed for mortalities for a period of at least one week. 

The test solutions were prepared by Jay Wright and were refrigerated until 
used. One test solution containing Oftanol was frozen for 3 days prior 
to use, otherwise all test solutions were used within 3 days of preparation. 

The dosages employed are expressed as mg of test solution (tank mix) per 
kilogram of body weight and are not corrected for specific gravity. 

With the exception of the mixture containing base mix, Trimec 992, Lescosan 
and Oftanol 2F all tank mix solutions had LD5o values greater than 20,000 . 
mg/kg. This mixture will require further testing and probably has an LD5o 
value between 15,000-25,000 mg/kg. Because of volume limitations it is 
unusual to test for acute toxicity at doses above 20,000 mg/kg. 

One of the most contnonly.used ratings for acute toxicity of commerical 
products is that published by Gosselin, Hodge, Smith & Gleason in Clinical 
·Toxicolo~y of Commerical Products, 4th Edition, Williams & Wilkins, Balt. 
1976. T eir toxicity rating chart is reproduced to show that the toxicity 
rating of· the tank mixes all are classified as practically non-toxic. (I 
caution you in using the numerical rating system 1-6 because some raters 
reverse the numerical order. For example, EPA rates category I pesticides· 
as the most toxic and Category IV as the least toxic.) 

TABLE 1-1 

Probable Oral LETHAL Dose I Human) 
Toi:icity lbtin1 or 

Dose For 70 ka. pel"80n ( 150 lb.) 
Clasa 

6 Super toxic less than5 mg./kg. A taste (less than 7 drops) 

s Extremely 5-50 mc./kg. Between 7 drops and 1 

toxic teaspoonful 

4 Very toxic 50-500 mg./kg. Between 1 tap. and 1 ounce 

3 Moderately 0.5-5 gmJkg. Between 1 oz. and 1 pint 

toxic (or lib.) 

2 Slil[htly toxic 5-15 gmJkg. Between 1 pt. and 1 quart 

1 Practically above15 gmJkg. More than 1 quart (2.2lb.) 

nontoxic 
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This tnf.orma-tion may be shared with local poison control centers. For their 
use I .have i·ncluded .a g1 os·sary of. trade name.s a 

Attachments 

~DlSTRI BUTl0N 

Zone Technical ·Managers 
Re.gional Agronorrti sts 
·chu.ck Darrah 
Rob~ rt Partyka 
'Dave Marti n 
Bo:b Miller 
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ROge;a'. Yea·rY 



ORAL ACUTE TOXICITY OF CHEMLAWN TANK MIX SOLUTIONS 

SAMPLE COMPOSITION RAT STRAIN WT. ~NGE (GM) DOSE (MG/ KG) DEATHS 

A. bensu1ide 5015ppm Fiscfler CDF 239 - 275 20,000 0/10 
ch 1 orpyri fos 669ppm 
2,4-D acid 652ppm 
MCPP 326ppm 
dicamba 56 ppm 
nitrogen (a} 2. 91% 
P20s 0.36% 
K20 1. 09% 

B. dacthal 6672ppm Fischer CDF 241 - 283 20,000 0/10 
chlorpyrifos 667ppm 

· 2,4-D acid 650ppm 
MCPP 325ppm 
dicamba 55 ppm 
nitrogen (a) 2.91% 
P2os 0.36% 
K20 1. 09% 

c. bensu1ide 5016ppm Fischer CDF 235 - 259 20,000 0/10 .. 
I 2,4-0 acid 652ppm 

MCPP 326ppm 
dicamba 56 ppm 
nitrogen (a) 2. 91% 
P205 0.36% 
~20 . 1. 09% 

D. bensulide 6688ppm Fischer COF 238 - 282 20,000 0/10 
atrazine 334ppm 
nitrogen (a) 2. 91% 
P205 . 0.36% 
K20 1. 09% 

E. bensulide 502lppm Fischer CDF 255 - 296 20,000 0/10 
diazinon 1674pprn 
2,4-D acid 653ppm 
MCPP 327ppm 
dicamba 56 ppm 
nitrogen (a} 2.92% 
P20s 0.36% 
K20 1. 09% 

F. bensulide 5020ppm Fischer COF 264 - 292 20,000 6/10 
Isofenphos 1339ppin 
2,4-D acid 652ppm 
MCPP 326ppm 
dicamba 56 ppm 
nitrogen la) 2.92% 
P2os 0.36% 
K20 1.09% 

(a) Fertilizer solutions are derived from urea, ammonium polyphosphate and muriate of 
potash . urea = 6.12% anmoniacal ion = 0.59% 

t73X 



ORAL ACUTE TOXICITY OF- GHEMLAWN TANK MIX SOLUTIONS ·. 
- -, - . PAG'E. 2 

SAMPLE :COMPOSITlON 

Ol.~lilC-Q.~~p 
~9~Ph~t~ 
benc:>myl 
tri t~in a 19.~6 
mancozeb· 
~c~i>t1~~@ 
9.~npmy1 
dicefol 
t.ri t9il-~ 1 ~§9 

gi~~1ngn 
kel thane 
b.f!. n9.mY 1 --· 
tri ~go .~ 19S6 

1436ppm 
601ppm 
59& ppm 
?~-9ppm 

1439PPJ1J 
601pprn 
$~B.ppm 
523ppm 
?56ppJ11 

598pp.m 
523ppm 
44eppm 
~Sqppm 

RAT STRAIN 

SpraglJ~~Dawley 
CD 

Spr~gye ... Dawley 
CD. 

Spr~gu~-Dawl ey 
CD . 

9~r~aryl · 1196ppm Sprague-O~wley 
c.U~~i n9n §96gpm CD . 
dicofol 5Z3ppm 
~ri ion B 1 ~5~ · 2§9PPm 

~T •. ~~G~ _(_GM_) 

150 ~ 200 

233 - 29e 

234 ~ ~97 

175 - ?S~ 

105 -- 13~ 

oos·E ,(~G.{Kfi) 

1·0,00() 
15,000 
20~QOQ 
?S,OOQ 
30~000 

2();0()0-

20 •. 000. 

?0,000 

· DEATH: 

0/11 
0/11 
0/10 
2/10. 
1/7 

( 0/10 

0/10 

0/10 

0/10 

(9.) F~r~i.~ 1~-~r ~Q14tign$. ·'r~ de.r1vQ4. frqr.n. ~r@il!. ~~oiym pg1.yphg$phat~ i:!r1cl m~Jriate of 
RQtg~.. lH'ga ~ §~ 1~% ~rrrnqni~c;al 1Qn ~ 0!59% · - . 



COMMON NAME 

acephate 
atrazine 

benomyl 
bensul1de 

carbaryl 
chl orpyr1 fos 
dicofol 
dicamba ]· 
2,4-D 
MCPP 
i sofenphos 
mancozeb 

TRADE NAME GLOSSARY 

TRADE NAME 

Orthene 
Aatrex 
Purge 
Tersan 1991 
Beta san 
Lescosan 
Sevin 
Ours ban 
Kel thane 

Trimec 

Oftanol 
Dithane M-45 
Manzate 200 
Lesco - 4 
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COMMENTS OF THE. 
CHEMI~AL SPECIALTIES MANUFACTURERS ASSOCIATION, INC. 

REGARDING THE -
NEW JERSEY PESTICIDE SENATE BILL NO. 1342 

FOR THE 
COMMITTEE ON ENERGY AND ENVIRONMENT 

NEW JERSEY STATE SENATE 
TRENTON, NEW JERSEY 

OCTOBER 9, 1984 

The Chemical Specialties Manufac~urers Association, Inc. 

CCSMA> is pleased to have this opportunity to comment on 5. 1342. 

We would like to associate our comments with the testimony 

of our member company representatives, includin~: Jeffrey Peter-

son, Economics Laboratory, Inc.; Debra Biczak, Airwick Indus-

t~ies, Inc.; and Gary A. Krieger, S.C. Johnson & Son, Inc., made 

b~fore th~ State Senate Committee on Energy and Environment on 

September 24, 1984. 

CSMA is a voluntary non-profit membership association com-

posed of some 400 companies engaged in the manufacture, distribu-

tion and marketing of chemical 
1 
specialty products, including: 

d1sinfectants and ~anitizers; home, lawn and garden insecticides; 

and a wide variety of other pesticides-for home, indu~trial and 

institutional use. 

We represent the non-agricultural, consumer products side of 

the pesticide industry. Most of these consumer products are 

classified for general use, such as institutional or industrial 

uses or for home, lawn and garden tises. 

When we usu~lly think of pesticides we frequently overlook 

pesticides th~t are common and useful household products that 

consumers use on a d~ily basis to enhance the quality of their 

llves and assi~t in the preservation of public health. 



The most re.grettable facet of 5. 1342 is that it fails to 

fecogrtiie that the term "pesticide" includes household, institu­

tional ~rtd industri~l disinfectants, sanitizers, and other neces~ 

§at, and bertefi~ial products. 

At the federal level, pesticides are registered and regu­

lated b~ the Environ~ental Protection Agency <EPA> under the 

~UthOrit, of the Federal· Insecticide, Fungicide and Rodenticide 

Att C~IF~A>. In fact, about 52~ of all the pesticides r~gistered 

at th~ EPA ~~e consumer and hous~hold products. We believe the 

State Sertate Energy arid Environment Committee shoul~ be a~are of 

the fatt that most of these non-agricultural products ~re pre­

s~rifi~d f6t general use application and are not highly toxic o~, 

resttitted use pesticides~ Any pesticide 1egis1atioh should 

recognize these pesticides and· take such. differences in use into 

consideration. Unfortunately, S. 1342 ~ails in this regard and, 

irt fatt~ its provisions are so inappropriate and unnecessary for 

th~se artd bther home~ garden, industrial and institutionel pro~ 

dUbtS, that we respectftilly request that the Committee not report 

the bill• 

Serore Moving on to tiur specific concerns with s. 1342, ~e 

~auld like to point out that there is much misunder~tariding amorig 

the publiti arid legislators cdncerning the regul~tion of pe~ti~ 

bides ahd the types of products such regulations attuallY arfect. 

ther~ is ih place at the feder~1 level a national - statute arid 

$ttingent regul~tions ~ffectine the sale and use of pesticides. 

this state, in addition, has its own statute and regulation~ 

Vhith ertable the State Departmefit of ~nvironmerttal Prtitection to 

ad~qu~tel~ ftirther regulate the sale and use df pe~ticides~ dSMA 

2 

t1i' K 



·believes th'at this system a 1 ready provides the necessary controls 

··and means to address regulatory concerns that might arise. 

We would now like to address several specific concerns that 

the Association has with S. 1342. 

First, we believe that Section 9 of this bill goes too far 

in mandating that the Department "carry out a program of testing 

ifi order to determine the nature and extent of pesticides in the 

•nvironment to which man and animals may be exposed." Such 

testing at the state leVel is unnecessary. Each product regis-

tered at the state level has already been registered at the 

federal level CEPA>, and has undergone extensive testing. 

Additional testing require~ents for non-~gricultural pro-

ducts in New Jersey would impose an unnecessary and unreasonable 

burden upon companies which are attempting to register their 

products in the Garden State.. Such a testing program will result 

in the following problems: 

1) excessive delays in the New Jersey registration process; 

2) duplicati~e testing for similar products or "me-too 

registrations; 

3) imposition by other states of different and changing 

·r~gistration test data requirements, resulting in a patch-work of 

,multiple state requirements; it is very difficult or even impos-

~ible to market a national consumer product given this type of 

regulation; 

4) substantially incr~asing the cost of research and deve-

lopment for new pesticides and new use products, and increased 

costs to the consumer f~r these household products; it could 

3 
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·thwart J,nnovation in the pesticide industry; 

5> sufficiently increase the burdens of registering pro­

,d~ct,s in ·New Jersey and could, in effect, lock out compet-itic;>n 

.fr.om ·,the .marketplace and deprive citizens and users i.n New Jersey 

or useful and needed consumer products; and 

.6) substantially increase costs to the Depa,rtment and the 

State of New Jersey ir it developed a testing program; it ~ould 

.divert significant resources from other Departme·nt res.ponsibili- · 

ties~ and would require new staff to monitor and evaluate such 

·testing results. 

If the State sought testing information, it could obtain 

such data from the federal EPA, or from the co~pany itself. The 

State, however, should have a sp~ciric scientific purpose and 

justification for requesting the data, or a specific local con-

cern Csince products are registered on ·a national basis>. We 

believe that any testing progtam at the State level will b~ 

unnecessary, duplicative, and costly, both to the·State ~nd the 

industry. 

Second, we are particularly concerned with the brbad impact 

that Section 7 has on homeowners, renters, consume~s, etc. Al­

though Section 7 requires several specific categories for notifi~ 

cation, the most troublesome requirements come under subs~ctions· 

7Cf>, 7Cg), and 7<1>, which generally prohibit persons ffb~ 

applying pesticides unless notice is given to surrounding resi~ 

dents and neighbors. 

Subsection 7Ci.> states that "any person who perfor~s his 6wn 

pest control application shall be respbnsible for sati~fyirtg th~ 

relevant notification requirements in subsections <a>~ Cb>, Ccl; 



(d) , ( e > , ( f ) , Cg>, and (h) of this section." Consequently, 

these ·provisions collectively apply, 

applies or uses a pesticide in any 

Section 7. 

literally, to anyone who 

location enumerated under 

Anyone who either personally applies or hires a professional 

applicator of pesti~ides in his or her home, apartment, hotel, 

restaurant, school, airport, office or "non-commercial building 

routintely visited by the general public" will need to comply 

with these restrictions. We commend to your attention the exam­

ples mentioned in the testimony of Gary A. Krieger (5. C. Johnson 

& Son, Inc.> on September 24, 1984. 

We ·believe that any notification provision for non-agricul­

tural products is simply not feasible or appropriate. 

Third, Section 2 of S. 1342 also alters th~ historic balance 

of federal FIFRA, requiring ah assessment of risks and ben~tits. 

S. 1342 specifically states that "these regulations shall be 

designed to eliminate the adverse effects of pesticides within 

the limits of technical feasibility." ·Nowhere is there a sinQle 

mention of economic feasibility! Nowhere is there a single 

mention of the benefits-side of the equation! 

Federal FIFRA currently provides for the weighing of both 

the h~man and environmental costs and the benefits of pesticide 

reg u 1 at i. on • The approach of S. 1342 to consider only "the 

adverse ~ffects on man and the environment" eliminates the regu­

latory judgment whether human risk is reasonable relative to 

benef i·ts. 

that the 

Under the provisions of subsection 2(bb), FIFRA states 

EPA Administrator should take into consideration 

5 



".unreasonable adverse effects on the environment," meaning "any 

unreas·onable risk to man or the environment, taking into account 

the economic, social and environmental costs and benefits of the 

use of any pesticide.~ If the New Jersey Department of 

Environmental Protection is gqing to evaluate the "adverse 

effects," it should also evaluate the benefits-side of the issue. 

Fo~~th, as Mr~ Jeffrey Peterson <Economics Laboratory, Inc.> 

pointed out in his testimony of September 24, 1984, we are con-

terned about the certification requirements of Section 4 of S. 

1342. This provision provides that "no person shall be autho-

rized to apply any pesticide commercially without having reteived 

certification from the Department ther~for~" This provision is 

far too broad and does not provide for a distinction between 

"certified applicators," "private applicators," "commercial ap-

plicators," or those working "under the ·direct supervision of a 

certified app1icat6r,~ a~ irtcluded in subsection 2<e> of FIFRA, 

or even those persons who perfor~ common sanitization functions 

in rest~urants, hospitals or food processing establishments. 

Since pesticides are applied "commercially" by salaried 

personnel in institutional, industrial or "commercial" establish-
I 

ments, the ramifications of this loosely-defined section could 

affect every person who washes dishes, cleans food processing 

equipmen.t, or does cleaning and' maintenance work. It is abso-

lutely ludicrous to require these individuals to obtain certifi-

Qation from the State to apply these disinfectant and sanitizer-

type pesticides; yet S. 1342 actually goes that far! This provi-

s.ion fails to· realize the adverse effect that this bill would 

ha-ve on, the standards of cleanliness present! y enjoye·d by the 

6 



citizens o~ New Jersey. Passa~e af this provision would make it 

all the more difficult to maintain a high standard of sanitiza­

tion now available to all citizens who frequent any public place. 

Fifth, Section 18 of S. 1342 permits any person to bring a 

civil action on his/her own behalf against another individual for 

violation of any provision of the state pesticide act or any 

regulation issued thereunder. In addition, a suit may be brought 

by an individual against the Department of Environmental Protec­

tion for its failure to enforce provisions of the act or any 

rules. This provision is frequently referred to as the "private 

right of action." 

Such an amendment has great potential for abuse, especially 

when applied to home, lawn and garden use pesticides. It could 

h~lt the application of pesticides and potentially result in an 

increased problem of noxious weeds, insect pests, and disease-

carrying organisms. It could also enable a plaintiff to collect 

damages, including court costs and witness fees, resulting from 

even ~inor violations. 

This prbvision is unnecessary because remedies already exist 

under State law and federal FIFRA enforcement procedures exist to 

stop pesticide misuse when it occurs. In virtually all states, 

citizens can already bring suit in State co~rt for injunctive 

relief and damages. Since almost all states have statutes defi-

~ing pesticide us~ violations, citizens may bring suit to enforce 

their own State laws and therefore do not need a new "private 

right of action." 

In addition to enforcing already existing State pesticide 



·:~~:t.:~.t.u·t,~s, /cit;izens .al:s.o hav.e the right to bring suit under Stat·e 

~~rt l~M ~or ma~y actions which would constitute pesticide use 

ln virtually all states, use of a pesticid~ in 

·Yl()~.~·,t.io:n .,of go.v.ernme.nt laws and re.gulations would be s·:t;,rong 

.evJ~a.eJ:},c.e of .n:egl ig-enc.e • ·Yhere an individual can show that he is 

. ,eJ).ititl:eq -t.o .equitabLe ·relief, virtually every stat.e allo··ws its 

·.c~~t·i ~.ens ·;t,o o:bta'in inJunctions against such unlawful ·or ne;gligen~ 

.9:cts. 

Y,e :b.el ieve th.at such a provision, as Se·ction 18 of S. 1342, 

w.o;vld r·es.ul·t i-n undue harassment of legitimat.e pesticide us-ers, 

oonsum,rsJ ~pd manufacturers. 

~ix~h, in a significant numb~r or places, S. 1342 would 

requjr~ ~h~ submission of information, including the complete 

formul~, to the State of New Jersey.. No reason is stated for 

r~gqiring this information. No provisians are included to pro-

~~ct this information at the State level. 

As Debra ~iczak CAirwick Industries, Inc.> pointed out in 

h~r ~~stimony on September 24, 1984, subsection 3Cc), for exam­

pJe, wp~l~ make it mandatory, rather than discretionary, for the 

st9tes to require submission of the complete formula, the EPA 

r~gistration number and the common name of all pesticides. For-

mula infprm~tion is held by manufacturers to be strictly confi­

~~n:t;,Jal, and submission to individual states o~ens the door for 

pg~~tbl' release of su~h valuable information to competitor~, 

Moreover, there are no provi-

~~gn~ ·in 5. 1342 to prevent the disclos~re of confidential or 

prQRrietary information, either for sub~ections 3Cb), 3Cc) or 

el ~En.,here. 



Confid~ntial trade secret information submitted to a state 

or utilized to register a product at the State level, should be 

protected from disclosure by the State. Individuals, organiza­

tions or companies should not be allowed to circumvent the trade 

secret provisions of federal FIFRA by securing the same data at 

the State level. 

Seventh, s~bsection 3Cf) states that "interested parties 

shall be granted the right to intervene in hearings held pursuant 

to thi~ section." This provision would permit any individuals, 

~egardless of their economic interest or lack of standing, to 

participate in any registration hearing or cancellation hearing. 

Such a provision would virtually assure that most pe~ticide 

registrations in New Jersey would be contested. This provision 

of S. 1342 would make the registration of one product so burden­

some on the Department that substantial administrative resources 

would have to be devoted to settling disputes over registrations, 

no matter ho~ insignific~nt or unjustified. 

The EPA has held that only thos~ ~ersons who have an econo­

mic intere~t·in the registration or cancellation have a right of 

standing or are permitted to participate in these types of hear­

ings. In the court case of Environmental Defense Fund v. Castle 

631 F.2d 922 CD.C. Cir. 1980), Cert. Denied, 449 U.S. 1112 

(1981 ), EPA's interpretation of subsection 6(b) relating to stan-

ding in administrative hearings was upheld; consequently, those 

participants who do not have an economic interest in th~ regis­

tration or cancellation were denied acce~s or the right to p~rti­

cipate in these kinds of hea~ings. 



.. 

Eighth, in additioh, subsection 3Cf> permits the bepart~ent· 

to refuse registration or to revoke registration if it finds·, 

after a be~ring.~ that any one of a number of tonditiorts have b~~rt 

met by the pesticide. Sever~! of th~Se are particularly onerous: 

1 > Provision C1 > allows such refusal to register or revoke 

uPon a showing that a pestitide causes adverse effects on m~n and 

the environment when used in accordance with ~ccepterl pesticid~ 

application procedures. There is no mention here about benefits. 

ahd virtually anr produtt could have an adverse effect on the 

envi~Oh~eht whether or not it is even a pesticide. ThiS provi­

sion could be used as a tool to keep virtually Shy product off of 

the market. 

2> Provision C2> permits the State to hold a product off of 

tfie ~~rket if it has~ reasonably effective and a· Practical 

alt~rnati~e, which has been demonstra~ed less har~ful to the 

¢n·v ironment. This pro~ision allows the Stat~ to "pick and 

choo§e~ ~fuong Prbducts, and exclude all competetiv¢ products to 

the one ptoduct which has been selected. It has implications to 

ltmit co•petitidn and limit the ~vailability of pesticides to the 

consumer. 

3 )' Provision C 4 > perini ts exc 1 us ion by the rendering of any 

false or ~isleading stat~ment or implication of such a stat~ment 

bj the re~istrant or his agent, either verbally o~ in wtitihg. 

this pro~ision is particularly dangerous, since it fuay be all~ae~ 

wfthout vi rtua 11 y any proof, that a sales agent made cert,a in 

statements concerning the pesticide which were hot true. \lhiTe 

CSMA is: certainly in favor of reEZistrants conducting their busi­

ness ba,sed; on truthful and accurate statements, entry of m~re 



verbal alle~ations which may be based ·on heresay or even implica­

tions of such allegations is totally unacceptable. 

Ninth, a provision of Section 2 allows the 

compare the effectiveness of various products, 

Department to 

including disin-

fectants,· sanitizers, cleansers, toilet bowl cleaners, bleaches, 

flea arid tick collars, and pesticides for the horne, lawn and 

garden. Under -the authority to minimize the alleged adverse 

effects of a particular pesticide, even a non-agricultural pesti­

cide, a provision in Section 3 of 5. 1342 would reimpose a signi­

ficant burden on the Department to re-evaluate the efficacy of 

the thousands of products registered in New Jersey, would inter­

fere substantially with the registration process, would divert 

the State resources away from other programs, and would not 

result in the performance of more efficacy testing that is al­

ready performed in response to market conditions and competition. 

Current federal FIFRA language does not relieve manufacturers 

from efficacy requirements, only from submission of such data for 

EPA review. 

This provision of S. 1342 is opposite from one contained in 

subsection 3(c)(5) of federal FIFRA which directs that the EPA 

Administrator may "not make any lack of essentiality a criterion 

for denying registration of any pesticide." The statute goes on 

to specifically state that "where two pesticides meet the re­

quirement of this paragraph, one should not be registered in 

p~eference. to the other." In addition, "the Administrator may 

waive data requirements pertaining to efficacy." 

Tenth, subsection 13Ck) would permit the Department to esta-

11 



blish ~nd charge fees on an annual or periodic b~sis for any bf 

the setvi~~$ it perfbrms~ The provision is hot tlear as to 

~h~thet at nbt this i~ in addition to the annual r~~istration te~ 

~aid to the State by registrants. The provision cbnfuse~ the 

u~er fee eortcept, and l~~ves registrants subject to the whi~ of 

the State with respect to vatyinQ, unbudgeted and, perhaps, 

ufinet~~sary fees~ 

~l~Vehth, subsection 13.Cl> would petmit the Com~is~ion~r tb 

~dbpt rule~ and regulati6ns governing disposal bt pe~ticides~ 

Such tul~s ar~ to be consistent with subsection 19<a> ot federal 

P!FRA and re~ulatiohs issued thereunder. CSMA b~lie~e~ th~t ~fiy 

disposal regulations must hot bhly be consistent with the ~ede~al 

Adt, but irt fatt, be the same. The EPA issued two dbtument§ 

direct!~ pertainin~ to disposal of pestitides. Th~ fir§t f§ 

p~~ticide regulatory nbtite 83~3 dated M~rch 29~ 1983~ and the 

$etbhd is a fuodific~tion ot that document in the fbtfu 6t a p~~ti~ 

title t~~tiiatory notice PR 84-1, issued bn February i7, 19e4~ 

dSMA took great pains to ton~irtce the ~PA that it~ dtlgifial 

d6cu~~ht w~s inappropriate for the non-agricultural portion of 

ihe ·p~sticide industry. S~ 1342 ortce again tails tn ~rt§ur~ 

unif6tmit9 bet~eefi th~ St~t~ and federal re~uire~~nts~ 

t~eitth, subsettibh 14Ce> of s~ 1342 require~ that pe§tt~ 

bid~s hot b~ stored riwithin 500 feet or ~Otket living qua~tet§ii 

It appe~r~ that thi§ lahgua~e wa§ desighed for sn agricultut~i 

s~ttiha~ th~ bill l~n~ua~e, however, is all inciu~lve ~rtd lu~p§ 

t6Qeth~f both agfittilttit~l and non~~gticulttital §tof~g~ ~~~uif~~ 

fu~fitSi Almb$t ~ve~y h6telj hospital, ~hd ~pjtt~eht c6~~l~k 

~tdt~~ P•~tlcides ~Uth a~ tle~n~et§, ble~che~J di~ihfe~t~fitS arid 

12 



san it i zers · near employee 1 i vi ng quarters. The language could 

also impact on domestic workers living in private households. 

Thirteenth, Section 11 of S. 1342 would permit the Pesticide 

Control Counsel, as an advisory body within the Department of· 

Environmental Protection to "request rrom the Commissioner such 

information conce~ning pesticid~s as it may deem necessary." 

Such authority is unduly broad and would permit members of the 

Pesticide Control Counsel to obtain trade secret information 

including formula da~a, or even to request the generation of 

additional tests, without specifying the reasons for such infer-

mat ion. In ~ddition, as in other parts of S. 1342, there are no 

provisions fo~ confidentiality or proprietary information submit-

ted to the State of New Jersey. And finally, the mandated staf-

fing of this council does not provide any participation for 

r~~resentatives of the agricultur~l ~nd non-agricultural pesti-

cide manufacturing industry, an oversight which could seriously 

dama~e the coun~il's ability to prOperly evaluat~ real-world 

c~nditions and alternatives. 

Fourteenth, Section 20 prohibits an employer from dischar-

ging an individual or from discriminating ag~ihst any individual 

who has ex~rcised any right under the statute. This provision 

.would severely affect the.right of manOfacturers and users of 

pesticides to rightfully discipline or discharge an employee for 

re~sons other than bringing an action under this provisidn. 

Fifteehth, Section 22 prbvides that the "act shall take 

effect immediat~ly." Although we oppose enactment of 5. 1342 

becau~e it is inapp~oprtate and unnecessary, the enactment of any 

13 
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legislatio~ should never be done immediately. All parties should 

have an opportunity to adjust to new legislation. In addi~ion, 

all parties will need substantial lead-time to deter~ine legal 

responsibilities and to respond accordingly. 

CONCLUSION 

This legislation fails to understand the important diff~­

rences between pesticide products in terms of use or concen~ra­

tion. It also fails to appreciate the si~nificant t~sting and 

registration requirements suggested in the bill or for that· 

matter at the federal level. S. 1342 is inappropriate and unne-

It is duplicative of the federal registrati6n process 

and would impose costly regulations on pesticide manyfacturers, 

and ultim~tely the consumer. It i~poses onerous burdens on 

registrants. Jt imposes notification provisions on homeowners 

and consumers that are unreasonable. The proposed bill provides 

no protection for confidential business information or trade 

Secret provision~. It will create an unwieldy, expensive bur~au­

cracy in th~ Garden State to admini~ter this potentially new law, 

as well as enforce it. 

We do not need this legislation and we do not support its 

etiactment. We respectfully urge the Committee not to report out 

S. 1342. Thank you. 

14 
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TESTIMONY OF GARY A· KRIEGER 
s~ c. JOHNso~·& SON~ INc. 

. .. . . _ ON BEHALF OF . THE 
CHEMICAL SPECIALTIES MANUFACTURERS ASSOCIATION 

- BEFORE THE . 
COMMITTEE ON ENERGY AND ENVIRONMENT 

NEW JERSEY STATE SENATE . 
TRENTON~ NEW JERSEY 
SEPTEMBER 24~ 1984 

MY NAME Is GARY A· KRIEGER· I AM AN AssociATE CouNs~L IN THE LAw 

· DtPART~~Nf At s. c. JoHNSON & SoN~ INc·~ WHICH HAS A.FAClLITY IK No~TH­

vA(E~ N~w J~RS~Y· AS A MEMBER OF 1HE CHEMICAL SP~ClALTIES MANUFACTU~£~S . 

A§S6CiAtiON (CSMA)~ I WOULD LIKE TO ASSOCIATE MY COMPANY WITH COMMENTS 
'· 

AND SUGGESTiONS MADE BY THE OTHER CSMA MEMBERS ON TH I.S PANEL • 

So c. JoHNSON & SoN~ INC· IS A PRIVATELY-oWNED~ ·FOURTH GE-NERA"(ION 
" . ·.~ ' 

BUSINESS WHICH MANUFACTURERS A~D MARKETS A VARIETY OF WE.LL-KNOWN 1.NATIO.NAL 

P~ODUCTS THAT ARE USED BY CONSUMERS FOR THE HOME1 LAWN AND GARDEN• 1 ~ 

SPECIFICALLY; WE HAVE LAUNDRY 1 FLOOR CARE1 AND PERSONAL CARE PRODUC,TS 1 AS 
~: ~ 

WELL AS INSECTICIDES~ ANb INSECT REPELLANTS• MosT OF THESE PRODUCTS ARE 

ufiLIZ~b BV INOIVIDUALS AND HdMEOWNERS FO~ fHElR OWN P~~SONAL USE1 BUT 

WE ALSO HAY~ A LINE 0~ PRODUCTS FOR INSTitUTIONAL AND INDUSi~IAL OSES1 

SUCH AS Di~IN~ECTANTS1 IN~ECTICIDES~ CLEANSERS~ POLISHES ANn BUlLDING 

MAtNtENANC~ SUPPLIES• 

W~ A~~R~CIAtE THE Co~MlTT~E's INTERESt ANfi_ CONCERN ABOUT PESTI~ 

CIDE LEGISLATiON• WE WELCOME THIS OPPORTUNITY TO DISCUSS WitH THE 

CoMMITTEE SOME OF OUR INTERESTS AND CONCERNS WITH S• 1342• 

Fik~t~ WE ARE PA~TitULARLY CONCERNED WitH t~£ ~ROAfi IMPACT tHAT· 

S~tft6N 7 ~As oN ~6M~6WNERS~ R~NtE~s~ toNSuM~~s~ ~tt• ALTHOUGH SEt~ 

t~6N 1 ~~~UI~ES ~EV~~AL ~~ECi~IC tATEGORIES FOR NOTIFICATION~ THE MOST . 

t~bU~LESOM~ ~EIUI~EMENTS COME UNDER SECTiONS 7(F)~·7(G) AND 7(I)i 

~Htt~ b~N~~ALL~ ~~6Ht~iT P~~SONS FROM APPLYIN~ ~~StltiOES UNL~SS 

kOtiCE Ii itVtN tO SU~~OUNDtNG ~EatD~Nt$ AND N~tGHBO~Sj 
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SECTION'7(F) ·APPEARS TO BE DIRECTED AT THOSE CERTIFIED APPLICATORS 

WHO APPLY PESTICIDES IN PRIVATE RESIDENCES~ RENTAL UNITS~ SCHOOLS AND 

COMMERCIAL BUILDINGS~ BUT THE LANGUAGE IS VAGUE AND UNCLEAR• .SECTION 

7(I) STATES THAT •ANY PERSON WHO PERFORMS HIS OWN PEST CONTROL APPLI­

CATION SHALL BE RESPONSIBLE FOR SATISFYING THE RELEVANT N~TIFICATION 

REQUIREMENTS IN SUBSECTIONS A~ B~ c~ D~ E~ F~ G~ AND H OF THIS SEc­

TION•" CONSEQUENTLY~ THESE PROVISIONS COLLECTIVELY APPLY TO ANYONE 

WHO APPLIES OR USES A PESTICIDE IN ANY LOCATION ENUMERATED UNDER 

SECTION 7. 

ANYONE WHO EITHER PERSONALLY APPLIES OR HIRES A PROFESSIONAL AP­

PLICATOR OF PESTICIDES IN HIS OR HER HOME~ APARTMENT~ HOTEL~ RESTAU­

RANTS~ SCHOOL1 AIRPORT~ OFFICE OR •NoN-cO~MERCIAL BUILDING ROUTINELY 

VISITED BY THE GENERAL PUBLIC" WILL NEED TO COMPLY WITH THESE RESTRic-, 

TIONS• LET'S LOOK AT A COUPLE OF EXAMPLES: 

}) EVERY HOMEOWNER WHO APPLIES AN ANT AND ROACH INSECTICIDE OR 

A FLEA SPRAY TO A CARPET (AN INDOOR PEST CONTROL APPLICATION) WOULD 

HAVE TO NOTIFY ALL RESIDENTS OF THE BUILDlNG OR FAMILY MEMBERS WITH 

INFORMATION ON COMPLETE FORMU~ATION~ LIST OF LABEL PRECAUTIONS~ AND 

HEALTH EFFECTS NOT INCLUDED ON THE LABEL• 

. 2) AN INDIVIDUAL APARTMENT OCCUPANT COULD NOT APPLY PESTICIDES 

SUCH AS CLEANSERS~ TOILET BOWL CLEANERS OR ROACH SPRAYS WlTHOUT FIRST 

NOTIFYING EVERY P~RSON~ IN THEIR NATIVE LANGUAGE~ IN THE BUILDING AND 

ADHERING TO THE BURDENSOME NOTIFICATION REQUIREMENTS~ AS WELL AS AD­

VISING HIS OR HER FELLOW OCCUPANTS OF THE COMPLETE FORMULATION AND 

LISTS OF LABEL PRECAUTIONS• 

3) EVERY HOTEL MANAGER OR RESTAURANT OWNER COULD NOT APPLY PEStl-
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CIDES SUtH AS CLEANSERS~ TOlLET BOWL CLEANERS~ OR SANITIZE DISHES WITHOUT 

PO~iiN~ A NOTICE FOR AT LEAST 24 HOURS ·WITH A STATEb MESSAGE: ~WARNIN~! 

PEstiCIDE RecENTLY APPLIED·• THE NOTICE MUST ALSO INCLUDE TH£ BRAND NAME 

OF THE ACTUAL PESTICIDES• 

4) EVERY AIRPORT OR OFFICE BUILDING COULD NOT APPLY· PESTICIDES 

. FOR DiSINFECTING FLOORS OR REST ROOMS~ USE TOILET BOWL CLEANERS, OR SP:'RAY 

AN INSECTICIDE. FOR FLIES~ ANTS~ ROACHES~ f;TC• 1 WITHOUT FOLLOWING THES~AME 

NOTIFitAtiON PROCEDURE WHICH I JUST MENTIONED• 

5) A HOMEOWNER OR RENTER WHO WANTED TO APPLY A PESTICtDE SUC~: 

AS A ~LEA SP~AY to ON~ OF HIS PETS WOULD FALL UNDER THE NOTIFICATION 

~EQUIREM~NTS MENTIONEP ABOVE• 

., 

6) UND~R SECTION 7(G)~ ANY PROPERTY OWNER (HO~EOWNER OR ~USINESS 

OWNER) THAT SOUGHT TO APPLY A PESTICIDE TO. A LAWN~ SUCH AS A HE~~lCIDE 

TQ kiLL OROINARY WEEDS~ MUST POST A SIGN ALONG HlS OR HER ~RO~ERTY: AT }5 

FOOt INTERVALS" SAYING THAT "THIS LAWN CHEMICALLY TREATED• KE.EP ·CHILD:REN. 

AND PETS OFF. II 

7) IF A PERSON APPLIED AN INSECT REPELLANT FOR MOSQUITOES WHlLE 

OUTSIDE IN HIS YARD~ HE COULD FALL UNDER THE PROVISIONS OF SECtiONS 

7(1)1 ](G)~ AS WELL AS SECTIONS 7(c)~ WHICH REQUIR~ A 14-DAY PRE~NOTIOE 

A~VERTISEMENT~ AS WELL AS ALERTING CITIZENS BY USE OF A MEGAPHONEi I~ 

ONE WANtED TO. APPLY A PESTICIDE IN A STATE ~ARK TO WARb OFF MOSQUitOES 

WHILE AT A PltNIC 1 THE~E ARE ANOTHER SET OF NOTIFICATION RE~UI~~~~NTi~ 

I~ 0~~ WANtED TO S~~AY FOR WASPS OUTSinE HIS HOME1 HE WOULD HAVE TO 

tOMPLY WtTH NOTICE REQUlREMENTS OF SECTION~ ](F)(l), ](~)~ AND ](I)• 

WE BELIEVE THAT THESE SEVE:N EXAMPLES CLEARLY DEMONSTRATE iHE FOLLY 

OF tRYING tO ESTABLISH A SYSTEM OF NOTIFICATION FOR CONSUMERS~ HOME-

,;. ' 
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OWNERSI RENTERSI HOTELSI RESTAURANTSI OTHER BUSINESSESI ETC·I WHICH APPLY 

PESTICIDES FOR HUNDREDS OF DIFFERENT USES• A PROVISION OF THis··TYPE IN A 

PESTICIDE BILL IS SIMPLY NOT FEASIBLE1 OR APPROPRIATE• 

FEDERAL LAW HAS ESTABLISHED RESTRICTED USE AND GENERAL US~ CLASSI­

FICATIONS FOR PESTICIDE PRODUCTS UNDER FIFRA~ SecTION·3~0)(1)(B)· EPA 

. REGULATIONS 40 CFR 162-2(c)(1) AND 162·11(c) DEFINE THE GENERAL USE 

CLASSIFICATION TO INCLUDE THOSE PRODUCTS THAT ARE GENERALLY CONSIDERED TO 

BE uPRATICALLY NON-TOXICn OR •sLIGHTLY TOXIC1" AND WHICH "WILL NOT 

GENERALLY CAUSE UNREASONABLE ADVERSE EFFECTS ON THE ENVIRONME~T·u 

IT WAS CLEAkLY THE INTENT OF CONGRESS AND THE EPA TO PROVIDE A MEANS 

OF IDENTIFYING THOSE PESTICIDES WHICH POSE NO SIGNIFICANT RISK TO 

.MAN OR THE ENVIRONMENT~ AND WHICH CAN SAFELY AND AFFECTIVELY BE USED 

BY THE GENERAL PUBLIC• THE FAILURE OF $. 1342 TQ RECOGNIZE THIS CLASSI­

FICATION WILL RESULT IN OVERLY BROAD RESTRICTIONS ON THE USES OF COMMON 

HOUSEHOLD PRODUCTS• 

SECOND1 SECTION 3JF) STATES THAT "INTERESTED PARTIES SHALL- BE 

GRANTED THE RIGHT TO INTERVENE IN HEARINGS HELD PURSUANT TO THIS SEC~ 

TION•" THIS PROVISION WOULD PERMIT ANY INDIVIDUALS~ REGARDLESS OF THEIR 

ECONOMIC INTEREST OR LACK OF AN ECONOMIC INTEREST~ TO PARTICIPATE IN ANY 

REGISTRATION HEARING OR CANCELLATION HEARING• SUCH A PROVISION ~OULD 

VIRTUALLY ASSURE THAT MOST PESTICIDE REGISTRATIONS IN NEW JERSEY WO~LD ~i 
\ 

CONTESTED~ THIS PROVISION OF $. 1342 WOULD MAKE THE REGISTRATIO~ OF ONE 

PRODUCT SO BURDENSOME ON THE DEPARTMENT THAT SUBSTANTIAL ADMINISTRATIVE 

RESOURCES WOULD HAVE TO BE DEVOTED TO SETTLING DISPUTES OVER REGISTRA~ 

TIONS 1 NO MATTER HOW INSIGNIFICANT OR UNJUSTIFIED• 

THE EPA HAS HELD THAT ONLY THOSE PERSONS WHO HAVE AN ECONOMIC 
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IjNi~E·R}E.·ST FNi THE REG lSTRA·T lON· OR CANCELL.AT lON HAVE A R lGHT OF S.TAN·DI,NJ~ 

O~R~: A'·RiE P'ERM;I._"JiTED· TO PART I:C I PATE lN TH·ES.E· TYPES O·F HEARINGS • · lN: THJ; . 

. Go~o1RT CA$··E· oF ENyJ R:o·NMENJAL DEFEN·SE EuNu· v. cgsTLF; 6 31 F. 2 Q 9;22 cu .. e .. 
C:·llR:• ]9:80i)\l CE.RT. DEN:l EDJ 44·9· u.s. 1112 ( 1981) I EPA Is. lNTERP·RETATION QJ'f 

S;ECli'ON' 6·(B) R:ELATING TO STANDING IN ADMINISTRATIVE HEARINGS. WAS, UPH.E'~D; · 

CQ'N'S:EQ'IJE.N'TL Y ~· THOS·E PART I C I PAN:TS WHO DO NOT HAVE AN ECONOMIC I N.TERE~T 

~~ fKE REG1STRATION OR CANCELLATION WERE DENIED ACCESS OR THE ~IGHT . 

T6 PAR1itiPATE IN THESE KINDS OF HEARINGS• 

THIRDI UNDER S~CTION 24(A) OF FIFRAJ EACH STAT~ "MAY R~~U~AT~ THE 

sAl~ 0~ US~ OF ANY FEDERALLY-REGISTERED PESTICIDE OR D~VIC~ JN TH~ 

StATE•" DURING THE 1980s~ HOWEVER~ THERE H.AVE BEEN NUM~ROUS ATTEMPTS BY 

VA~IOOS POLITICAL SUBDIVISIONS OF STATES TO GET INVOLVED IN THE PRQ~ESS 

O~'REGULATING THE SALE OR USE OF PESTICIDES OR REQUESTING GEN~RAT~ON OF 

bAtA~. B~~ORE THlS PROBLEM SPREADS TO OTHE~ STATES1 AND .THEI·R PD~ITI£AL .. 

ltiAbtvl~ION~~ WE BELIEVE THAT THE PROPER INTENT ·of flfRA MUST B~ P~E­

S·E:RVED AtH> ACCORD.X:NGLY ALL REFERENCES TO REGULATION BY ;LOCAL M;U;NI..Cl,P~,L~'" 

t:H:s;~ COl:f·NTiiE'S·) 'CITIES AN:J) TOWNSHIPS~ SUCH AS THAT APP·EARIN-G .·l:N S£.C~LLO·~ 

ifrE!D.:E'RAL 'ffPRA ·RIETAI!N:E!D ·PRtSENT STAT;E AUT1htOR:I JY TO :RE·GJJL.·1'r,E ,s~~~LE 

~OlR tJSiE :o~F ;p;E1ST 1liC~I~D·ES A:N·D ·s:PE:C];F:I·E~D TH.AT S,UCH A1;U'IT':H<lR:I ifY ;R;E·SJ:.S iW~I ~rH 

. lsrr~A.trre:s'~ 0BiUT ·N·err ·WlTH s~us;oTVii ·s ;x oN s TH ER,E .. o:F. IH ~Is ~P,ROVTs~LoN )I1AS :.cQ~~- _ 

1S!I1-S.Ti.ENT ,W.lTH THE ·LEG:rSLA:'f:IV·E H~l STORY OF T·HE 19.72 ;fJf;R:A .AMEN!Ilf1EN~T:s~: 

1"~.:.,./f{:]l l'S i'PHE rrN:T;ENT ~T-HAT .S·ECT·I'ON 2U.~ ~s~v fNO,T \P:RO,VJ:·Drl,NG · 

,WNtY· ~~A~Ut·HOR;I'TY TO ·::pouiTlCAL SUBDIVlS:lONS .AND 1.0:THE.R il\OC!AL ' - .. . . . . . ' .. ~~ ~ 

,:A:tf~"r-Ho:R:lTmEs o·F ·OR l·N -rrHE STATES 1 sHo.uLn ;.~E ,UN:n;:Rs;pp:qp .:·£\;.~ 

JDEP£RT¥JrN.·G. SUCH ·;LQC'AL AUTHORI:TJ'E~ AND :PQLlJ~I CAL ·S·UBDTMI-
~ · · ·- ·• · • • · • · - ·r; ·" • :. 'r _; -;- • :v · . ; _;-.·p··--~·'• -.-, . .., .,, ,, :,•"".:-';"".-... 
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PESTICIOES AND THE REGULATION OF PESTICIDES•* (S. REP• 

No. 92-8838 <PART II> 92ND CoNG·~ 2D Sess· 47 1972> 

APPENDIX E (EMPHASIS ADDED).) 

WE BELIEVE THAT NEW JERSEY SHOULD HONOR THE CONGRESSIONAL INTENT OF FIFRA 

THAT POLITICAL SUBDIVISIONS BELOW THE STATE LEVEL SHOULD NOT REGULATE THE 

SALE OR USE OF PESTICIDES• 

fiFTH~ WE BELIEVE THAT SECTION 9 OF THIS BILL GOES TOO EAR IN 

MANDATING THAT THE DEPARTMENT °CARRY OUT A PROGRAM OF TESTING IN ORDER TU 

DETERMINE THE NATURE AND EXTENT OF PESTICIDES IN THE ENVIRONMENT TO WHICH 

MAN AND ANIMALS MAY BE EXPOSED·• SUCH TESTING AT THE STATE LEVEL IS 

UNNECESSARY• EACH PRODUCT REGISTERED AT THE STATE LEVEL HAS ALREADY BEEN 

REGISTERED AT THE FEDERAL LEVEL (EPA)~ AND HAS UNDERGONE EXTENSIVE 

TESTING• 

ADDITIONAL TESTING REQUIREMENTS IN NEW JERSEY WOULD IMPOSE AN 

UNNECESSARY AND UNREASONABLE BURDEN UPON COMPANIES WHICH ARE ATTEMP­

TING TO REGISTER TKEIR PRODUCTS IN THE GARDEN STATE• SUCH A TESTING. 

PROGRAM ~ILL RESULT lN THE FOLLOWING PROBLEMS: 

1) EXCESSIV.E DELAYS IN THE NEW JERSEY REGISTRATION PROCESS; 

2) DUPLitATIVE TESTING EnR SIMILAR PRODUCTS OR •Me-roo• 

REGISTRATIONS; 

3) IMPOSITION BY OTHER STATES OF DIFFERENT AND CHANGING 

REGISTRATION TEST DATA REQUIREMENTS~ RESULTING IN 

A PATCH-WORK OF MULTIPLE STATE REQUIREMENTS; IT IS 

VERY DIFFICULT OR EVEN IMPOSSIBLE TO MARKET A NATIONAL 

PROnUCT GIVEN THIS TYPE OF REGULATION; 

4) SUBSTANTIALLY INCREASING THE COST OF RESEARCH AND 

dJI7 X 
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_DEYE.LOP.M.E:N.T :F.OR :NEW PE-S-Tl.ClDES .AN.D ··NEW :USE PRODUCTS1 

. .AN:D :.I!:t{CREASE C~.O!STS TO THE CONS lJM.E·R F.OR THE·S;E -·PRO-DUCTS J .. 

·IT -C:O.UL:.D THWART INNOVATION IN THE PEST lC I DE J-:N;DUSTRY.J 

· 5·) _S _U.F:FJ Cl:E.NTL Y lNC REASE THE BURDENS . .Q·F ·.RE .G I ST"E R I N G 

PRODUCTS l-N :N.EW JE RSE.Y AND CO.ULD., IN .:f.FF;ECT., LOCK -OUT 

C.O.MP-ETJ TJ-O:N .FROM THE M·ARKET:PLAC:E AND :D:E·PRIVE Cl TlZ:ENS 

AND USERS IN THI$ STATE OF USEFUL AND NEEDED .PRODUCTSJ 

ANP 

6) S:UBSTANTI.AL_LY INCREASE COSTS TO THE DEPARTMENT AND 

Tli_E STATE OF NE·W JERSEY IF IT DEVELO-PED A TEST lNG PRo­

.GR~.MJ IT WOULD DIVERT SIGNIFICANT RESOURC.ES FROM· OTHER 

DEPARl"MENr RESPONSIBILITIES., AND WOULD REQUIR-E NEW 

ST~FF TO .MONITOR AND EVALUATE SUCH TESTlNG RESULtS • 

jF THE STATE SOUGHT TESTING INFORMATION IT COULD OBTAIN SUCH DATA ~ROM 

THE .ENVIRONMENTAL PROTECTION AGENCY., OR FROM THE C.OMPANY ITSELF• THE 
' ,!,.·;.~ ·• '. .. : ', . ..•. . . ·. . ·, 

STAT~., HQW~VER., SHOULD HAVE A SPECIFIC SCIENTIFIC REASON., PURPOSE AND 

JUSTIFICATION FOR REQUESTING THE DATA., OR A SPECIFIC LOCAL CONCERN (SINCE: 

PRQQUCT~ ARE REGISTEREP ON A NATIONAL BAsis). IN ADDITION., THE STATE 

~~ED~ TO QEVELOP PROCEQURES FOR PROTECTING TRADE SECRET., CONFIDENTIAL 

IUSJNESS INFORMATION SO THAT COMPETITORS bo NOT OBTAIN AN UNFAIR ADVAN­

TAGE• WE BELI~VE THAT ANY TESTING PROGRAM AT TH£ STATE LEVEL WILL_ 

,-Q~ V~NECESSARY., DUP~ICATIVE., AND COSTLY1 BOTH TO TH~ STATE AND THE 

I ~ D 1.1 S TRY •. 

fiFTH., SECTION 18 OF S. 1342 PERMITS ANY PERSON TO BRING A 

CIVI~ ACTION ON HIS OWN BEHALF AGAINST ANOTKER INDIVIDUAL FOR 

Vf~LATION OF ANY PROVISION OF THE STATE PESTICIDE ACT OR ANY REGU~ 
.-, .... 1 ·._. ' • 

LATION ISSUED THEREUNDER~ IN ADDITION., A SUIT MAY BE BROUGHT BY AN 
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INDIVIDUAL AGAINST THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR 

ITS FAILURE TO ENFORCE PROVISIONS OF THE ACT OR ANY RULE• THIS 

IS FREQUENTLY REFERRED TO AS THE uPRIVATE RIGHT OF ACTION·• 

SUCH AN AMENDMENT HAS GREAT POTENTIAL FOR ABUSE• IT COULD HALT THE 

APPLICATION OF PESTICIDES AND POTENTIALLY RESULT IN AN INCREASED PROBLEM 

OF NOXIOUS WEEDS~ INSECT PESTS~AND DISEASE-CARRYING ORGANISMS• IT COULD 

ALSO ENABLE A PLAINTIFF TO COLLECT DAMAGES~ INCLUDING COURT COSTS A~D 

WITNESS FEES~ RESULTING FROM EVEN MINOR VIOLATIONS• 

THIS PROVISION IS UNNECESSARY BECAUSE REMEDIES ALREADY EXIST 

UNDER STATE LAW AND FIFRA ENFORCEMENT PROCEDURES EXIST TO STOP 

PESTICIDE MISUSE WHEN IT OCCURS• IN VIRTUALLY ALL STATES~ CITIZENS 

CAN ALREADY BRING SUIT IN STATE COURT FOR INJUNCTIVE RELIEF AND 

DAMAGES• SINCE ALMOST ALL STATES HAVE STATUTES DEFINlNG PESTICIDE 

USE VIOLATIONS~ CITIZENS MAY BRING SUIT TO ENFORCE THEIR dWN STATE 

LAWS AND THEREFORE DO NOT NEED A NEW PRIVATE RIGHT OF ACTION• 

IN ADDITION TO ENFORCING ALREADY EXISTING STATE PESTICIDE STA­

TUTES~ CITIZENS ALSO HAVE THE RIGHT TO BRING SUIT UNDER STATE TORT 

LAW FOR MANY ACTIONS WHICH WOULD CONSTITUTE PESTitiDE USE VIOLATIONS• 

IN VIRTUALLY ALL STATES~ USE OF A PESTICIDE IN VIOLATION OF GOVERN­

MENT LAWS AND REGULATIONS WOULD BE STRON~ EVIDENCE OF NEGLIGENCE• 

WHERE AN INDIVIDUAL CAN SHOW THAT HE IS ENTITLED TO EQUITABLE RELIEF~ 

VIRTUALLY EVERY STATE ALLOWS ITS CITIZENS TO OBTAIN INJUNCTIONS AGAINST 

SUCH UNLAWFUL OR NEGLIGENT ACTS• 

WE BELIEVE THAT SUCH A PROVISION~ AS SECTION 18 OF S. 1342~ 

WOULD RESULT IN UNDUE HARRASSMENT OF LEGITIMATE PESTICIDE USERS1 

GROWERS~ FARMERS AND MANUFACTURERS• 
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WE APPRECIATE THIS OPPORTUNITY TO TESTIFY BEFORE YOUR COMMITTEE• WE 
BELIEVE THAT THIS PANEL HAS AMPLY ILLUSTRATED THAT THIS LEGISLATION IS 

UNNECESSARY AND ACTUALL~ HINDERS STAT£ ENFORCEMENT OF EXISTING EQUITABLE 

P£STICIDE REGULATIONS• ON BEHALF OF S. C. JOHNSON & SoN~ INc~~ AND THE 

MEMBERSHIP OF THE CHEMICAL SPECIALTIES MANUFACTURERS ASSOGIATIO~~ WE~ 

. THEREFORE} RESPECTFULLY URGE THAT THIS COMMITTEE NOT REPORT OUT S. 

1342· 



TESTIMONY OF DEBRA BICZAK 
AIRWICK INDUSTRIES~ INC. 

ON BEHALF OF THE 
CHEMICAL SPECIALTIES MA~UFACTURERS ASSOCIATION 

BEFORE THE 
COMMITTEE ON ENERGY AND ENVIRONMENT 

NEW JERSEY STATE SENATE 
TRENTON~ NEW JERSEY 
SEPTEMBtR 24~ 1984 

Chemical Specialties Manufacturn Alsodatlon 
· . Suite 112() 

1001. Connecticut Ave., N. W. 
Washington. D.C. 3)031 

(2al) 872-8110 



TESTIMONY OF DEBRA BICZAK 
AIRWICK INDUSTRIES~ INC· 

ON BEHALF OF THE . 
CHEMICAL SPECIALTIES MANUFACTURERS ASSOCIATION 

. BEFORE THE . 

COMMIT~~~ ~~Rg~~R~fA~~DS~~Xf~ONMENT 
TRENTON~ NEW JERSEY 
SEPTEMBtR 24~ 1984 

MR·· CHAIRMAN~ I AM HAPPY TO BE HERE TODAY TO TESTIFY BEFORE THE 

·coMMITTEE ON ENERGY AND ENVIRONMENT • MY NAME IS DEBRA B I CZAK • I AM 

DIRECTOR OF REGULATORY AFFAIRS AND PRODUCT S~FETY AT AIRWICK INDUSTRIES 1 

I N·C • I N CARLSTADT 1 NEW J E R S E Y • AS A MEMBER 0 F THE C H EM I CAL SPEC I A L­

TIES MANUFACTURERS ASSOCIATION (CSMA)~ I WOULD LIKE TO ASSOtiATE MY 

COMPANY WITH COMMENTS AND SUGGESTIONS MADE BY OTHER CSMA MEMBERS ON 

THIS PANEL• 

AIRWICK SERVES THE HEALTH CARE PROFESSIONAL WITH A COMPLETE LIN~ 

OF DETERGENTS~ .DISINFECTANTS~ AND ODOR COUNTERACTANT PRODUCTS~ WE 

. ALSO PRODUCE AND MARKET FLOOR1 CARPET CARE1 AND ODOR CONTROL ~tSTEMS 1 

AS WELL AS IN-HOUSE TRAINING SERVICES• W~ ALSO PROVIDE THE CONSUMER 

WITH SPECIALTY ENVIRONMENTAL AND HEALTH PRODUCTS• LIKE OTHER CSMA 

MEMBERS1 WE PRODUCE AND MARKET DISINFECTANTS~ SANITIZERS 1 DETERGENTS 1 

CLEANING COMPOUNDS AND FLOOR FINISHES FOR HOUSEHOLD~ INSTITUTIONA~·­

AND INDUSTRIAL USES··· A SIGNIFICANT NUMBER OF THESE PRODUCTS MAK~ 

PESTICIDAL CLAIMS1 AND ARE REGULATED BY THE FEDERAL INSECTlCIDEJ 

FUNGICIDE AND RoDENTICIDE AcT (FIFRA)~ AS AMENDED•. 

WE APPRECIAtE THE COMMitTEE'S INTEREST AND CONtERN IN ~~STICinE 

LEGISLATION AND LOOK FORWARD TO WORKING WITH YOUo WE WOULD LIKE TO 

· TAKE THIS OPPORTUNITY TO SHARE WITH YOU SOME OF OUR CONCERNS ABOUT 

So 1342• 

FIRST 1 WE BELIEVE THAT SECTION 1 CONTAINING tHE DEFINITIONS OF 

PESTICIDES UNDER S. 1342 IS TOO BROAD AND SHOULD BE AMENDED TO BS CO~~ 
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PATIBLE WITH THE FIFRA TERMINOLOGY· UNDER FIFRA~ SEcTION 2<u>~ •THE TERM 

'PESTICIDE' MEANS (1) ANY SUBSTANCE OR MIXTURE OF SUBSTANCES INTENDED FOR 
•· 

PREVENTING~ DESTROYING~ REPELLING OR MITIGATING ANY PEST1 AND (2) ANY 

SUBSTANCE OR MIXTURE OF SUBSTANCES INTENDED FOR USE AS A PLANT REGULATOR1 

DEFOLIANT OR DESICCANT •••• • FEDERAL FIFRA ALSO DEFINES ~LANT REGULATOR 

.IN THE FOLLOWING TERMS: •THE TERM 'PLANT REGULATOR' MEANS ANY SUBSTANCE 

OR MIXTURE OF SUBSTANCES INTENDED~ THROUGH PHYSIOLOGICAL ACTION~ FOR 

ACCELERATING OR RETARDING THE RATE OF GROWTH OR RATE OF MATURATION~ OR 

FOR OTHERWISE ALTERING THE BEHAVIOR OF PLANTS OR THE PRODUCE THEREOF~ BUT 

SHALL NOT INCLUDE SUBSTANCES TO THE EXTENT THAT THEY ARE INTENDED AS 

PLANT NUTRIENTS 1 TRACE ELEMENTS1 NUTRITIONAL CHEMICALS~ PLA~T INOCULANTS1 

AND SOIL AMENDMENTS• ALS01 THE TERM 'PLANT REGULATOR' SHALL NOT BE 

REQUIRED TO INCLUDE ANY OF SUCH OF THOSE NUTRIENT MIXTURES OR SOIL 

AMENDMENTS AS ARE COMMONLY KNOWN AS VITAMIN-HORMONE HORTICULTURAL PRo-

DUCTSI INTENDED FOR IMPROVEMENTI MAINTENANCEI SURVIVALI HEALTHI AND 

PROPAGATION OF PLANTS 1 AND AS ARE NOT FOR PEST DESTRUCTION AND ARE 

NONTOXIC 1 NONPOISONOUS IN THE UNDILUTED PACKAGED CONCENTRATION·• 

WE SHARE THE CONCERNS EXPRESSED BY JEFF PETERSON OF ECONOMICS 
-· 

LABORATORY 1 INC• CONCERNING THE DEFINITION OF •ADVERSE EFFECT• BECAUSE 

IT DOES NOT TAKE niNTO ACCOUNT THE ECONOMIC~ SOCIAL~ AND ENVIRONMENTAL 

COSTS AND BENEFITS OF THE USE OF ANY PESTICIDE• AS DEFINED IN FIFRA~ 

SECTION 2(BB). 

SECOND1 WE WOULD·L·IKE TO EXPRESS OUR CONCERNS ABOUT SECTION 3~ 

SUBSECTIONS (A)~ (B) AND (c). SECTION 3(A) DIRECTS THE COMMISSIONER 

TO DEVELOP A PROGRAM FOR CbNTINUOUS EVALUATION 0~ THE •EFFECTIVENESS 

AND SAF~TY 0~ PESTIClDEs• REGISTERED WITHIN THE STATE• SUCH A STATE 

PROGRAM WOULD DIVERT CONSIDERABLE RESOURCES AWAY FROM THE EVALUATION 
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OF HEALTH AND SAFETY DATA AND ACHIEVE NO MORE EFFICACY TESTING THAN 

IS ALREADY PERFORMED IN RESPONSE TO MARKET CONDITIONS AND COMPETITION•· 
•· 

IN THE CASE OF DISINFECTANTS IN PARTICULAR~ WE DO Nor B£LIEVE THAT STATES 

SHOULD CONDUCT THEIR OWN TESTING TO DETERMINE EVALUATION OF THE EFFEC-

TfVENESS OF THESE PRODUCTS BECAUSE THE BIOLOGICAL NATURE ~F TKE TESTS 

CREATES CONSIDERABLE DIFFICULTY IN REPRODUCING TEST ~ESULTS• 

WE BELIEVE IT IS APPROPRIATE TO HAVE ONE FEDERAL. lABORATORY FACILITY 

THAT HAS THE AUTHORITY TO PROVIDE TESTING OF DISINFECTANT MATERIALS AND 

THUS AVOID CONFLICTS OVER TESTING METHODS AND TEST RESULTS• SUCH A 

PROPOSAL HAS BEEN PUT FORTH BY ·U· S~ 'SENATOR PAUL SARBANES (D~ MD) IN S· 

780~ WHICH IS PRESENTLY PENDING IN THE CoMMITTEE ON AGRICULTURE~ NUTRI-

TION AND FORESTRY IN THE U. S~ SENATE·· 

WITHOUT A FEDERAL LABORATORY~ WE FORESEE THE POSSIBILITY OF NUMEROUS 

STATES OBTAINING VARYING TEST RESULTS ON THE SAME PRODUCT AND THER~BY 

TAKING DIFFERENT ENFORCEMENT ACTIONS• IN THE LAST· THREE YEARS~ WITH ONLY 

THREE STATES CONDUCTING THE TESTS THERE HAS BEEN EARLY EVIDENCE OF 

' DIFFERING TEST RESULTS BETWEEN THEM•· INSTANCES HAVE OCCURRED WHERE O"E· 

STATE WOULD FAIL A PRODUCT AGAINST A SPECIFIC TEST ORGANISM WHILE-ANOTHER 

STATE WOULD OBTAIN PASSING RESULTS GIVEN THE SAME PRODUCTION BATCH• 

MULTIPLY THAT EXAMPLE BY THOUSANDS OF PRODUCTS BY 50 STATES AND YOU CAN 

EASILY SEE .THE CONFUSION THAT WOULD RESULT~ NOT ONLY AMONG GOVERNMENT AND 

MANUFACTURERS~ BUT END USERS. AND THE GENERAL PUBLIC AS WELL• 

UNDER SECTION 3(B);.THE REGISTRANTS ARE DIRECTED TO PROVIDE 0 THE 

DEPARTMENT WITH THE INFORMATION IT MAY DESIRE• 0 THIS PROVISION IS TOO 

BROAD AND OPEN-ENDED• IT COULD FORCE MANUFACTURERS OF •Me-roo• PRODUCTS 

TO DUPLICATE INFORMATION AND TESTING~ BOTH OF WHICH ARE EXTREMELY COSTLY 

TO THE MANUFACTURER TO DEVELOP AND COSTLY TO THE DEPARTMENT TO EVALUATE• 
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MOST IMPORTA~TLY1 THIS PROVISION PERMITS THE STATE TO REQUIRE THE NEED­

LESS GENERATION OF DATA WITHOUT ANY REASON WHATSOEVER• 

SECTION 3{c) WOULD MAKE IT MANDATORY~ RATHER THAN DISCRETIONARY~ 

FOR THE STATES TO REQUIRE SUBMISSION OF THE COMPLETE FORMULA1 THE EPA 

REGISTRATION NUMBER AND THE COMMON NAME OF ALL PESTICIDES• foRMULA 

INFORMATION IS HELD BY MANUFACTURERS TO BE STRICTLY CONFIDENTIAL 1 AND 

SUBMISSION TO INDIVIDUAL STATES OPENS THE DOOR FOR POSSIBLE RELEASE OF 

SUCH VALUABLE INFORMATION TO COMPETITORS 1 PARTICULARLY FOREIGN COMPETI­

TION• MOREOVER~ THERE ARE NO PROVISIONS IN S. 1342 TO PREVENT THE 

DISCLOSURE OF CONFIDENTIAL OR PROPRIETARY INFORMATION~ EITHER FOR SEc­

TIONS 3(B) OR 3(c). 

CONFIDENTIAL TRADE SECRET INFORMATION SUBMITTED TO .A STATE OR 

UTILIZED TO ~EGISTER A PRODUCT AT THE STATE LEVEL1 SHOULD BE PROTECTED 

FROM DISCLOSURE BY THE STATE• ALTHOUGH THERE IS AN ATTEMPT TO PROTECT 

FEDERAL TRADE SECRET MATERIALS UNDER SECTION 10 OF FlFRA1 THERE NEEDS TO 

BE EVEN STRONGER PROTECTION AT THE STATE L~VEL• INDIVIDUALS~ ORGANIZA­

TIONS· OR COMPANIES SHOULD NOT BE ALLOWED ~0 CIRCUMVENT THE TRADE SECRET 

PROVISIONS OF FEDERAL FIFRA BY SECURING THE SAME DATA AT THE STATE­

LEVEL· 

THIRD1 SECTION 4 OF THE BILL PROHIBITS APPLICATION OF A PESTI­

CIDE "COMMERC.ALLY" WITHOUT THE INDIVIDUAL HAVING RECEIVED CERTIFI­

CATION APPROVAL FROM THE DEPARTMENT~ THIS PROVISION IS PARTICULARLY 

TROUBLESOME• PESTICIDES ARE USED IN CLEANING AND DISINFECTING SCHOOLS1' 

HOSPITALS 1 HOTELS 1 MOTELS1 FOOD SERVICE OPERATIONS1 NURSING HOMES1 

ATHLETIC CLUBS1 AND MANY MANUFACTURING FACILITIES• IN FACT1 ANY "cOMMER­

CIAL" ESTABLISHMENT THAT IS REQUIRED TO MEET CERTAIN LEVELS OF SANITA­

TION1 UNDER OTHER STATE LAWS 1 MUST USE ~ESTICIDES•. THE RAMIFICATIONS ARE 
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ENORMOUS• E~ERY PERSON WHO WASHES DISHES 1 CLEANS FOOD PROCESSING EQUIP~ 

MENT1 DOES CLEANING AND MAINTENANCE WORK OR OTHER JOBS WHERE REGISTERED 

•PESTICIDES• ARE SPECIFICALLY USED AS DISINFECTANTS~ SANITIZERS OR 

CLEANING AGENTS1 WOULD HAVE TO BE CERTIFIED AND TRAINED AS "APPLICATORS•" 

THE ADDITIONAL ADMINISTRATIVE COSTS INVOLVED IN TRAINING~- TESTING AND 

CERTIFYING THESE "APPLICATORS" WOULD BE A WASTEFUL EXPENDITURE OF TAX 

·DOLLARS AND ARE ·SIMPLY UNNECESSARY IS MOST CASES· WHERE IN SOME LIMITED 

INSTANCES APPLICATION INSTRUCTION MIGHT BE NEEDED1 RESPONSIBLE 6RGANIZA­

TIONS ALREADY PERFORM SUCH TRAINING INDEPENDENTLY• 

IN ADDITION1 THERE IS NO PROVISION FOR A PERSON WORKING UNDER· 

THE DIRECT SUPERVISION OF A CERTIFIED APPLICATOR 1 SUCH AS SECTION 

2(E)(4) OF FlFRA~ WHICH STATES: "UNLESS OTHERWISE PRESCRIBED BY ITS 

LABELING 1 A PESTICIDE SHALL BE CONSIDERED TO BE APPLIED·'UNDER THE 

DIRECT SUPERVISION OF A CERTIFIED APPLICATOR' IF IT IS APPLIED BY 

A COMPETENT PERSON ACTING UNDER THE INSTRUCTIONS AND CONTROL OF A 

·CERTIFIED APPLICATOR WHO IS AVAILABLE IF AND WHEN NE£DEDi EVEN THOUGH 

S.UCH CERTIFIED APPLICATOR IS NOT PHYSICALLY PRESENT AT THE TIM~ AND 

PLACE THE PESTICIDE IS A~PLIED•" 

THIS PROVISION AFFECTS LAWN CARE PROFESSIONALS 1 TREE EXPERTS1 THE 

STRUCTURAL PEST INDUSTRY1 AERIAL APPLICATORS~ ETC• FURTHER IT AFFECTS 

INSTITUTIONAL AND INDUSTRIAL PERSONNEL• AN EXAMPLE OF CURR~NT PRACTICE 

IS THAT ALL HOSPITAL CUSTODIAL AND HOUSEKEEPING STAFF WORK UNDER THE 

SUPERVISION OF THE EXECUTIVE HoUSEKEEPER WHO IS THOROUGHLY TRAlNED AND 

CERTIFIED BY PROFESSIONAL ASSOCIATIONS IN THE TECHNIQUES AND PRACTIC~S OF 

ENVIRONMENTAL SANITATION AND INFECTION CONTROL• 

WE URGE YOUR COMMITTEE TO TAKE INTO CONSIDERATION THE PROBLEM$ OF 

APPLYING DISINFECTANTS~ SANITIZERS1 CLEANING COMP04NDS 1 AND PESTICIDES IN 
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INDUSTRIAL AND INSTITUTIONAL AREAS• 

FOURTH~ WE SHARE THE COMMITTEE'S CONCERN THAT •ALL NECESSARY PRE­

CAUTIONS• BE TAKEN PRIOR TO THE APPLICATION OF ANY PESTICIDE 1 AND WOULD _ 

APPRECIATE THE CLARIFICATION OF SECTION 5(D)~ TO INCLUDE ONLY TERMITE 

CONTROL RATHER THAN ALL PESTICIDES~ 

UNDER THE BROAD TERMINOLOGY OF SECTION 5(A) •To ELIMINATE HUMAN 

EXPOSURE TO THE PESTICIDE• AND TO TAKE •PARTICULAR CARE ••• TO AVOID 

EXPOSING CHILDREN 1 • CAUTION MUST BE TAKEN HERE AS IT MIGHT BE POSSIBLE· TO 

INTERPRET THIS SECTION SO AS TO PROHIBIT JANITORS FROM CLEANING OR 

DISINFECTING SCHOOL WASHROOMS WHEN CHILDREN ARE PRESENT OR SANITIZING 

DISHES US(D IN SCHOOL CAFETERIAS DURING SCHOOL HOURS• WE BELIEVE THAT 

THlS LEGISLATIVE LANGUAGE NEED~ TO BE RE-EXAMINED• 

FIFTH~ ALTHOUGH MY COLLEAGUE FROM S. (. JoHNSON~ GARY KRIEGER1 

WILL FURTHER DISCUSS SOME OF THE PROVISIONS OF SECTION 7 OF S. 1342~ 

1 WOULD LIKE TO OFFER A FEW OBSERVATIONS• 

THE PROVISIONS OF S~CTIONS ](F)J ](G) AND ](I) GENERALLY PROHIBIT 

PERSONS FROM APPLYING PESTICIDES UNLESS NOTICE IS GIVEN TO SURROUNDING 

RESIDENTS• 

THE PROVISION OF SECTION ](p) SPECIFICALLY IDENTIFIES PRIVATE 

_RESIDENCES 1 RENTAL UNITS~ SCHOOLS1 AND COMMERCIAL BUILDINGS1 INCLUDING 

HOTELS1 RESTAURANTS; AIRPORTS1 OFFICES1 AND NoN-cOMMERCIAL BUILDINGS 

ROUtiNELY VISITED BY THE GENERAL PUBLIC• THIS PROVISION REQUIRES AN 

ASSORTMENT OF PUBLIC NOTIFICATIONS INCLUDING THE COMPLETE FORMULATION1 

LIST OF LABEL PRECAUTIONS1 AND HEALTH EFFECTS NOT INCLUDED ON THE 

LAaEL1 WITH AT LEAST 24 HOURS PRIOR TO THE APPLICATION• CONCERNING 

COMMERCIAL BUILDINGS 1 A NOTICE NEEDS TO BE. POSTED WHICH STATES: 
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~WARNING! PisTICIDE RECENTLY APPLIED·" 
: . ~· ' 

THESE NOTICE PROVISIONS COULD BE INTERPRETED TO REQUlRE HOME OWNE~s~ 

APARTMENT DWELLERS~ HOTEL OWNERS1 RESTAURANT OPERATORS~ ETC•1 TO'COMPLY 

WITH DETAILED NOTIFICATION REQUIREMENTS IF THEY APPLY PESTICIDES SUCH AS 

DISINFECTANT SPRAYS~ TOILET BOWL CLEANERS 1 ROACH SPRAYS~ MOTH BALLS OR 

IF THEY SANITIZE DISHES THEY USE• 

SPECIFICALLY~ SUBSECTION ](I) MAKES IT MANDATORY FOR ANYONE PER~ 

FORMING "HIS OWN PEST CONTROL APPLICATION" TO SATISFY THE SAME NOTI-

FlCATION REQUIREMENTS~ THUS DIRECTLY AFFECTIN~ HOMEOWNERS AND CONSUMER~· 

SIXTH1 SECTION 11 OF S. 1342 WOULD PERMIT THE PESTICIDE CONTROL ~· 

C6UNSEL1 AS AN ADVISORY BODY WITHIN THE DEPARTMENT OF ENVIRONMENTAL 

PROTECTION TO "REQUEST FROM THE COMMISSIONER SUCH INFORMATION CONCER­

NING PESTICIDES AS IT MAY DEEM NECESSARY·"· SUCH AUTHORITY IS UNDULY 

BROAD AND WOULD PERMIT MEMBERS OF THE PCC TO OBTAIN TRADE SECRET·INFORMA­

TION INCLUDING FORMULA DATA1 OR EVEN TO REQUEST THE GENERATION OF ADDl~· 

TIONAL TESTS1 WITHOUT SPECIFYING THE REASONS FOR SUCH INFORMATION• IN' 

ADDITION1 AS IN OTHER PARTS OF S· 1342~ THERE ARE NO PROVISIO~S TO 
-

PROTECT THE CONFIDENTIALITY OF PROPRIETARY INFORMATION SUBMITTED TO THE 

STATE OF NEW JERSEY• AND FINALLY~ THE MANDATED STAFFING OF THIS COUNCIL 

DOES NOT PROVIDE ANY PARTICIPATION FOR A REPRESENTATIVE OF THE PESTICIDE 

MANUFACTURING INDUSTRY1 AN OVERSIGHT WHICH COULD SERIOUSLY DAMAGE THE 

COUNCIL'S ABILITY TO PROPERLY EVALUATE REAL-WORLD CONDITIONS .AND ALTER-

NATIVES• 

WE APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THIS CoMMITTEE AND WE 

CERTAINLY UNDERSTAND AND SHARE YOUR CONCERNS ABOUT THE DANGERS OF 

IMPROPER USE AND ABUSE OF PESTICIDES• I WOULD LIKE TO NOTE THOUGH 1 
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TKAT BECAUSE OF THE CONSTRAINTS IMPOSED BY TIME WE HAVE LIMITED OURSELVES 

TO A BRIEF IDENTIFICATION OF THE ITEMS OF MOST CONCERN TO US WITHOUT 

PROVIDING COMPLETE DETAILS• THEREFORE 1 WE WOULD WELCOME AN OPPORTUNITY 

TO WORK WITH YOU AND THE COMMITTEE.IN THE MONTHS AHEAD• 



POSITION STATEMENT ON THE 

PROPOSED SENATE COMMITTEE SUBSTITUTE 

FOR S-1342 

N~ ACT CONCERNING THE USE OF PESTICIDES 

MR CHAIRMAN, CO~ITTEE MEMBERS, THANK YOU FOR THE OPPERTUNITY 

TO ADDRESS YOU TODAY. MY NAME IS THOMAS E. · INTILE JR. ·AND 

I AM THE OWNER AND OPERA~OR OF INTILE TREE EXPERTS, INC. 

I AM HERE TODAY AS A MEMBER AND REPRESENTATIVE OF THE 9000 

SMALL BUSINESS MEMBERS OF THE NEW JERSEY CHAPTER OF THE 

N~TIONAL FEDERATlON OF INDEPENDENT BUSlNESS. 

NFIB/NJ OPPOSES S-1342 AS IT WAS .ORIGINALLY PROPOSED AS WELL 

AS THE PROPOSED SENATE COMMITTEE SUBSTITUTE c.· 

NFIB/NJ REPRES:J;!NTS SMALL BUSINESS OWNERS WHO ARE OFTEN THE 

USERS AND APPLICATORS OF PESTICIDES AND ARE DEDICATED TO 

THEIR CONTINUED SAFE USE. MEMBERS INCLUDE ••• 

LAWN, TREE AND SHRUB SPECIALISTS TOURISM 

PEST CONTROL SPECIALISTS CAMPGROUND OWNERS 

FARMERS GOLF COURSES 
' 

RODENT CONTROL SPECIALISTS AMUSEMENT PARKS 

AND MANY MORE WHO DEPEND ON THE CAREFUL USE OF PESTICIDES. 

\Fl~/:\E\X' JER-~EY 
Lt:gi~btive Office 
;-tOW. State Srre(.'t, Suite 1512 
Trenton, l'{J 08608 
609 I 98~8777 
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WE BELIEVE THAT IT IS THE DUTY OF THE LEGISLATURE TO 

PROTECT THE PUBLIC HEALTH AND SAFETY,WHEN A HAZARDOUS 

SITUATION HAS BEEN ESTABLISHED AND FOR WHICH NO PROTECTION· 

EXISTS. 

IN THIS CASE NO PUBLIC HEALTH THREAT HAS BEEN ESTABLISHED. 

IN FACT, THE QUALITY OF LIFE WE. NOW EXPERIENCE THROUGH 

THE CAREFUL USE OF PESTI,CIDES HAS HAD A POSITIVE EFFECT 

ON ALL OUR CITIZENS. IN ADDITION THROUGH THE ENFORCEMENT 

OF CURRENT RULES AND REGULATIONS AT BOTH THE STATE AND 

FEDERAL LEVELS WE CAN ASSURE THE PUBLIC THAT THE CURRENT 

CONTROLS OF PESTICIDE USE ARE ADEQUATE. 

THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 

RECENTLY ENACTED A SET OF NEW REGULATION THAT WERE A 

RESULT OF 18 MONTHS OF PUBLIC HEARINGS AT .A COST OF 

$100,000., DEP IS ALSO EXPECTED TO BE HOLDING HEARINGS 

THIS FALL TO FURTHER ADDRESS PESTICIDE USE. 

WE BELIEVE THAT THE MECHANISMS ARE CURRENTLY IN PLACE FOR 

GOVERNMENT TO BE RESPONSIVE TO THE NEEDS OF THE CITIZENS . 

OF NEWJERSEY WITHOUT CREATING ANOTHER BUREACRACY. 

WE ASK THAT YOU SUPPORT THE SMALL BUSINESS COMMUNITY BY 

OPPOSING THIS PROPOSAL. 

THANK YOU. 



~INTILE TREE EXPERTS, lNC. 
19 Grover Lane 

Caldwell,. New Jersey 07006 

226-3319 
,Hono.ra:bl·e Daniel J. Dalton 
Chairman, ·Commit tee on Energy and Environment 
P.O. Bo·x 39 
Blackwood, New Jersey 08012 

.Dear Senator Dalton: 

I would like to address you and. your committee on 5.1342. Sen&tor 
Les;niak met with me on August 24, 1984 . and told me at the end of our 
meeting I· would have a copy of the revisions to .S .1342 ·by the end· of 
the week of Labor day (September·7, ·1984) at the latest. I was not 
able to acquire a copy of the revised bill until Septemb~r 17~ 1984. 
This left five working days to read·and·review the revisions and pre~ 
pare testimony. · 

'The term adverse effect in the definitions is· so broad and unclear 
as to inclUde subst~nces su6h as table s~lt and Clorox blea6h. Iri~ 
eluded in the term is also potential threat which covers anything ever 
made, past or future, including naturally occurrirtg substances. 

The continuous ongoing evaluation of products by the DE-P in New 
J·ersey w·ould cost at least $16,000,000.00 annually of taxpayers money 
to duplicate the exact same process done at the Federal level by EPA 
in Washington, DC. 

·The supposed concern$ of Senator Lesniak can be adequately addr·essed 
by the newest update to the Bure·au of Pesticide Control regulations. 
These newest set of updated regulations were -just put into effect 
this year after an.-:-~ expenditure of NJ taxpayers money of over $100,000.00. 
These regulations are continually undergoing change as needed. There 
will be public. hearings .. tn:. No~einher 1984 to change and update the 
regulations even more. Regulations .are responsive to the needs of 
the applicators and the people of the state of New J.ersey. 

The people of New Jersey have at stake a very large and tangible- .. 
monetary investment concerning .the homes and property they own. Yoti 
will see by the attachment that homeowners are the people who have 

·invested large sums of money in~o residential real estate th't requites 
maintenance on an annual basis. It is the homeowners of New Jetsey 

·who will be at the greatest disadvantage if they are not going to be 
able to p~otect their landsca~e and green investment~ 

I only see an apprbpriation.frir one time of $75,000.00 for an IP~ 
prog:am at Rutgers. Who is to· s.uf>ply the millions of d.'?l~ars in 
fund:~:ng for the res·t of 5.1342? Tne already overtaxed. c1.t1z·ens of 
New Jersey? · 

Thomas E. Intile, Jr. 

JL~~ 
President 

,;~3.;J..X 



&tatt of Nrw JJrrsry 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF ENVIRONMENTAL QUAL.ITY 
BUREAU OF' PESTICIDE CONTROL 

380 Scotch Road, West Trenton, N.J. 08628 

l1arch 9, 1984 

!otr. Thomas In tile 
19 Grover Lane 
Caldwell, NJ 07006 

tear Mr. Intile: 

As per your request, the ~allowing is a list of the 
estimated expenditures. incurred by the department for the 
late~t revision process of the. State pesticide regulatory 
code. I underlined the word estimated because of the 
"l;>all·park" figure used to determine department staff time 
allooated to the projedt. The other expenses listed are 
accurate. 

Department staff time 
Court Stenographer 
Printing Costs 
(Proposed regulations, 
Final regulations, 

$ 70,000.00 
1,010.35 
9,147.36 

Reports of Public Hearing) 
Newspaper AdvE"rtise-

ments 
Mailing Costs 

(Copies of regs. 
to interested parties 
and those we regulate) 

446.36 
22,698.00 

$103,302.47 (Total) 

I hope this information serves in answering your 
questions. 

~rely, ... _ 

j '/ ·~ ·----!' ·-
"":...:;:, ... _. . .. .J·. 7-.:... (.... ~~ 

I ~'- . . . 
Raymond A. Ferrarin 
Acting Bureau Chief 

RAF:mfs 

New Jersey Is An· Equal Opportunity Employer 



INTilE fREE EXPERTS; INC. 
19 (1rover .Liule 

Caldwell, New Jersey 07006. 

2tl6-3J19 

NEW .J.ERS.EY GREEN ENVIORNMENT .VALUES 

Act~ai vil9¢ ,Of .. ~$S~X Country ~eal Estate 
( •~ p~~ 1982 e6untr t~~ r-~otd~ ) 
5o% of \h'liue ·as t~sidental (homeowners)· $ 6,305,830;903.00 

20-~ot t~~i~iS~At~ ~•ltie ~~ Gte~rt En~idrh~~nt $·t,t6i,766.1ao~oo 
( l~ ~~~ t~i~s~ ~hd ~tit~eys of Real Estat~ Ind~ ) · 

~b% di~i•~.to ~h~ h6~e6~tiers property b~~~u~i. 
r~strictions ,plac·ed ·on ~pplicatiori cornrnunity 

Muiitl.pied by 21 counties in New Jer~ey 

. More that1 5.,.· S.ILLION .. boltARS ANNOAtY ~amage to .New Jersey HOMEOWNERS • 

tl. g~ven. tne f~~t. th •. t all my calculations ar~ wrong by SO% that 
still leav·es 2 J./2 BILLIOt~ JlOLtA~s· damage. to New Jersey HOME.OWNE~_s .• 

ANNUALLY . 

·' <t. . ., ' 

,· 
I. ,''. 

:-. ... ' 

.<. 
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'' arlverse effect" 
RecomMend: "or any potential" he clronned 

reason: (1) Too broad to be clear enouqh to know 
what is meant: not able to he arlministered 
or measured by exisiting rules or de­
finitions. 

(2) Drop?ing this does not change the effect 
of the definition since last Phrase 
"but not limited to" allows discretion 
by D.E.P. to define "adverse effect'' to 
include that \oThich can be supported with 
evidence as hazardous to health or 
environment·. 

(page 2) h. '' Rroad-S:oectrum nesticiclie" 

Paqe 4 

"Recommend: This rlefinition be dropped 
-------.·-· -. -

reason: (1) As defined it includes all pesticides 
without a definition fOL"""wi.de range." 

When pesticid~s are used ip accordance 
with label directions it is prescribed 
for specific use against specific pests. 

(2) This definition is not specific enough 
to not include~ pesticide plus many 
other commonly used c~emicals including: 

water (hot or cold) 
gasoline 
fuel oil 
liohter fluid 
etc. 

(3) The conc~rn is to identify mate~ials that 
are hazardous when not used on tarqet 
sites or orqanisms nrescrihed on L3.bel. 
It is already illegal to use any . 
pesticide for nurooses or againSt orqanisms 
not on label • on sites prohibited 
on label, i.e. "do not use within 100 
feet of lake,stream,or water suonly"and 
"not to be used on shrubs or trees," etc. 

Is beneficial nivinq the commissioner the 
riqht to control s·ale, nurchase, use and 
an~lication of nesticides in New Jersey. 
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This sections regulations are designed 
to eliminate anverse effects within limits 
of feasibiltiy and to ensure that N.J. 
state regulat1ons reqardinq labelling shall 
conform to federal requirements. This 
section nrovides for the consideration of~ 
risks versus benefits of pesticides. 

(l?aqe 3) Third line from bottom 

(page 3) 

Recommend: Eliminate the word "preliminary" 

reason:· (1) In this contextit contradicts "substantive" 
and adds nothing. 

(2) Action is prescribed for pesticides with 
substantive data to indicate (whether 
preliminary or final) adverse effects. 

Recommend: Eliminate the ohrase" •• or the name of which has been 
--·---- submitted for evaluation by the Pesticide Control COU!lCil 

or The Depar·tment of Health." 

reason: (1) The Pesticide Control Council and The 
Department of Health must be held to the 
same provision of provJ.dJ.ng "substantive 
data to indicate adverse effect" not just. 

reason" 

naming a pesticide. ----

(2) Add "significant" before "adverse effects" 
in item (1). 

~y adverse effect regardless of ho~ 
J.nsignificant-even to only o~e person 
would mandate the refusal to register. 
This would.seriously impair effective pest 
control and he~lth environmental orotection 

' - : ,1.. ; 

in New Jersey. 

(:page 5) .i ,Is a very good paragraoh that provides protection to the public. 

page 5 :n~ew section) 
Recommend: (1) On second line after the word ucertification" 

"or registration" should be added. 

(2) On third line after the word "certification" 
"or registration" should be added. 

(3) On sixth line after the word "certification" 
"or r~~istration" should be added. 

reason: ~he certification and registration prov1s1on 
has been proven to he highly effective in 
Florida and TexasJstates with effective pest 
control programs. New Jersey adopted a 
highly effective proqram less than one year ago 
that addresses this issue. This reqistration an( 
certification proqram assures that all commercial 

.:l.J~l'" 
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Re comrnen d : 

(page 14) f,l 
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a·~n 1 ica tors are ~ 
-known to the state of N.J. 
-nrovid~s for "I. i.."T. state nrescribed 
traininq reouirements that fully 
satis~y the ohiectives of this 
nrovision that "the aonlicant is 
'knowledgeable con'cernii1g the toxic 
nature and adverse effects o{ 
oestcides and is adequately trained 
with resoect to the precautions 
necessary to minimize human exposure 
to any potentially hazardous oestic.ide. 

Add "in compliance with specifications on the oesticide 
label" after "all necessay precautions." 

reason: Pesticide label has clear directions 
regarding all necessary precautions. 

Recomrttend: After the word "notified:' add "upon request" 

(page 14·) f, 1 
Recommend: 

(page 14) f,l 
~ecor:anend~ 

reason: (1) The only persons needing prior 
notice·· are those with special health 
concerns. They have the right not ·. 
to contract for pest control services 
initially or to request prior notice 
and information. 

(2) Pest control services will not be 
applied without request from private 
dwelling residents. 

(3) The state has existing provi~ions 
(re-inforced by this bill, if passed) 
to assure the safety of pesticides 
registered in N.J. and the traihing 
of co~.mere:t.:al applicators. 

The word "formulation" be deleted and the words "list 
of irigredients" be substituted. 

reason: The formulation is often a trade secret 
(i.e.) heatina and cooling of ingredients, 
etc. however all ingredients must be 
~losed on the label. 

··nelete" and knoW!\ health effects not indicated on the 
label." 

reason: If data is not available on label such 
data is ordinarily not in existence or 
is unknown to the applicator or his firm. 
It would he imoossible to satisfy such a 
requirer.tent. ~·Tho v!oulrl have the ' 
res?onsibi~ity to give the applicator 
infomation not contained on the label? 
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(P~ge· 14·) f; 2 
Recommends After the word "notified" add "upon request". 

reasons Same as above. 

Recommend.• In rental units a permanent notice as to dates o~. 
routine ,pest control treatment.(at least 24 hours) 
prior. to treatment) posted in a central location 
visi~le to tenants should suffice to satisfy notif­
ication requirement. Non-scheduled return visits 
in response to tenant request should.be exempt from 
this requiremen-t. 

< Page 14 > f, 2 

(Pag~ 15) · 4 
Recommends 

(Page 17) 10, 6a 
Recommend• 

How will the applicator know that the landlord 
has supplied this information to tenants? 

"In case of commercial buildings, including but 
not limited to ••••• State poison control center toll 
free number" be deleted. 

reason• (1) New Jersey D.E.P. and u.s .. , E.P.A. have ~ 
determined thatpesticides a.re safe 
when properly. applied in eonformity with 
label directions. This provision would 
serve no useful public health protection 
purpose. 

(2) This privision would be counter­
productive as it would intimidate the 
public and reduce entry to facilities 
where such a sign appears.. 'Phis 
provision implies that even when properly 
applied, pesticides are dangerous. 

(J) This provision would penalize those 
establishments that provide-for a 
greater frequency of pest control 
treatment. It would discourage proper 
pest control and encourage sanitary 
violations. 

(4) At a time when the N. J. Chamber of 
Commerce is spending a great deal of 
money to promote N. J. tourism (the 
State's second biggest source of income) 
this would drive business and tourism 
away. 

(1) The Pesticide Control Council shall remain at nine 
public and six pr~vate members. 

(2) Add "at least one member shall be recommended by 
organizations of urban commercial pest control 
applicators". 
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(3) delete "Of these members, one .••••••.. 
recorrt'nended by recognized environmental 
organizations." 

reason: 27 Members are too Many to 
function effectively in arriving 
at a consensus in recommendations. 
Fifteen is a large number but 
considerably more manageable. 
The i~ut of practical knowledge 
and experience in the field of 
commercial ~est control is 
absolutely essential to 
effectively fulfill the Councils 
assigned duties. 

Recommend: Any fees to be set.based on budgeted needs as 
approved by the State Legislature (Assembly and 
Senate) 

reason: As stated herein it could provide unlimited 
taxing authority on business to one·agency 
to do with:itas it will under very broad 
parameters. 



Section 6 

P~ge .1 

September 24, 1984 

Hello my name is Walter Kern. I am a farmer in 

Salem County and would like to com~ent on Senate Bill 1342. 

I am also a freeholder from Salem County and am representing 
my constituents in oux rural county where farming is very 

import~nt to our local economy. 

Mr. Lesniak, do you understand agriculture? And, are 

you aware, Mr. Lesniak,of the consquences to agriculture 

and consumers if this bill pass~s? 

10 Acres - minimum size for aerial spraying - Discriminating 

against the small farmers. Many fields in the 

State are less than 10 atres in size that nee~ 

to be sprayed by airdueto crop and vine sizes. 

Section 6 No broad spectrum pesticides on non agricultural lands -

Destroy the mosquito control program in the county~ 

Encephalitis has been a real threat in Salem Coun;y 

this year and is carried by mosquitoes. 

Section 7 Ddscriminates against aerial applicators since ground spray· 

applicati9ns by farmers are exempt from the 

regulations. 

Section 7 

14 day notice not practiced since many pests are not-even 

identified 14 or more days ahead of schedule to 

make a pesticide application. 500 ft. buffer 
would be waste of land resources. Weeds, insect, ~­

diseases would build up in these areas and move 

over to the adjacent crops. 

Notification requirements would cause undue hardship on the 

farmer since he would be constantly under 

harassment by his neighbors each time he made a 

pesticide application. The notification system 

would only lead to more nusiance -suits between 

the farmer and an uncooperative neighbor. Yet 

pesticides wottld still be applied the same as 
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Continued from Pg. 1: they presently are now. New farmers would be. 

reluctant to start farming in this state if 

they could go to another state with less 

restrictions. 

Section 7-A Participants in the Rutgers Integrated Pest Management 

programs are exempt from 24 hour notification 

requirement but most of the crops in the state. 

do not qualify for a formal integrated pest 

management program. All farmers practice inte­
grated pest management since they spray pesticides 
only when needed because they are expensive to use. 

Section 7 (3) Posting signs ev~ry 200 ft. down the road is another 

nusiance to·the farmer that would not change 

any pesticide applications nor help anyone 

physically, since pesticides adhere readily to 

the plant leaves or soil and are not a danger 

to people following application. .People who 

go into a field without the farmers permission 

are trespassing. 

Sect ion ( 4) g. p- 5 Lawns treated with\ a pesticide must pest a sign for 
72 hours warning children and pets ·to Keep Off. 
I do not know of many dogs that can·read. To 

. . I 

In Conclusion: 

enforce these regulations the DEP will have to. 
hire enough regulatory employees to be the 

largest employer in the state. This may be 

a great jobs program but a lousy pesticide bill. 

People who choose to live in a rural tom~unity should 

not .expect farmers to mantain the rural natur~ 

of the co~munity and' at the same time harass and 

regulate them out of business. 

(more) 

. i 
I 
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In Conclusiop: (cont'd 

If you owned land, could you expect a fair profit on your land 

while you maintain a .500 ft. buffer zone on that land. 

I have been continually harassed by a neighbor who claims to be 

farmer and oppOsses all pesticides. However, she doe~ not derive her 

living from farming and probably not even the tax~s on this firm 
which she has inherited are payed ~rom farming. This farm has been 
either rented out or overgrown with weeds tintil this year. Sh~ now 
has twenty acres of soybeans and she now u5es pesticides btit 
vociferously opposses aerial spraying. 

The ag.ricul tural economy has a great impact on the towns of. 
Salem County, on the banks, stores, suppliers, jobs~ In S~lem County 
it is a 40 million dollar industry. Our Freeholder Bbard has just 

passes a right to farm bill. This bill 1342 will do nothing but 

put another nail in the coffin of agriculture: in New Jersey. 

lVhile processor con tract prices have stayed relatively the 

same for twenty years, f:armers have tried to compensate by expansion, 
cutting labor costs, high finance, and a multitude of moves to stay 

i • • 

in business. The enemie:s of aerial spraying like everyo~e else are 
i ~ 

benefiting from cheap food and the farmers perserverance~ingenuity. 
Perhaps they should be trying to cope in a third world co~ntry, 
with mosquito carried diseases and very puor agriculture so they ~an 
appreciate what the farmer in New Jersey is doing for them. 



Testimony o-f Dr .. David Hall, Conservation ChaiJ,..tnan~ Ber(;,en County Audubon 
Society 

s·ept.. 24 ~ 1984 
RE: PESTICIDE CONTROL ACT (8-1342> 
Senate Energy and Environment Committee, State of New Jersey 

We oppos~ the current levels of use of broad spectrum pesticides 
Jecause of their inability to distinguish between beneficial insects and 
1armful insects, the disruption of the chain of life which results, the 
jirect toxic effects of pesticides on other species, and the significant 
s~fety questions which remain concernihg human health.. We are also 
jisturbed that current usage patterns so often affect private property 
11i thout per·mi ssi on or consent of thE~ owner·s .. 

You may remember that the canary was once carried down into coal mines 
:a indicate whether the environment was fit to work in. Likewise~ our wild 
Jird populations have served as an indicator of the health of our overall 
~nvironment. When the first broad spectrum pesticides such as DDT were in 
.tse, it :wa.s changes in bird populations which signalled that these 
)esticides were not so. safe as the chemical industry would have us believe~ 
·hese pesticides do not discriminate between good and bad insects~ they 
:ill everything. Beekeepers get notification already, but homeowners & 
Jardeners do not. The enormous 1 asses to. all insect populations 1 eads to 
mbalances in the chain of life, starves bird populations that depend on 
.nsects for food, and is exterminating insects that our members view 
iositively: butterflies~ moths~ & ladybird5 for example. We havs members 
1ho are trying to restore the wild pOpulations of moths and butterflies~ so 
:hat our children won~t have to ~epend upon museums to see one. However, 
tll of their efforts can be wiped out when pesticides are sprayed over 
.heir communities without warning. If the local park~s shade trees are 
iprayed without warning~ or a neighbor hires an aerial spraying service~ 
.he pesti~ide can easily drift onto neighboring propertiesq killing 
rreplaceable collections of living butterflies~ for instance. T~is is one 
·eason why we are con~erned about proper notification~ adequate buffer 
:ones around agricultural spraying, and limitations on the indiscriminate 
tse of broad spectrum pesticides. We believe that the individual citizen 
1as a right to avoid having his property sprayed u~ne~essarily~ and that 
.1'1.e en vi r.:·onment wi 11 be better ser·ved by more use of di , ... ected pes;t contJ,..ol 
1easures such as integrated pest ·m~nagement <IPM) and less use of broad 
~pec:trurn pesticides a 

These are not the whims of a few oddballs, I might add. We have 1606 
amilies who belong to Bergen County Audubon Society, and over 12,000 
amilies statewide who belong to National Audubon. There are many more 
~eople than that who share our respect for the chain of life in the nat~ral 
'or 1 d. 

Our second major concern is the safety of these pesticides. Again let 
1e use bird life as an example. Besides the imbalances which develop from 
'iping out insect populations, we now know that pesticides such as DDT have 
lirect physiological effects on vertebrates as well. We lost every 
reregrine falcon on the eastern half of the North Arne~ican continent due to 
)QT. We almost wiped out the brown pelican~ the bald eagle~ and many other 
ong-lived species. The DDT which they ingested built up systemically and 





rendered th~m sterile~ The few ~emaining bald e~gles here in New Jersey are 
still functionally sterile due to DDT residues in their bodies from ten to 
twenty yea~s ago. At the time, of course the chemical industry insisted 
that DDT was completely safe. 

Now we are using a new generation of broad spectrum pesticides. and we 
hear a lot about how safe they are from industry spokesmen. When ~he EPA 
registered these compounds as safe for use, it is well known that exposure 
levels were often established by former Secretary Ann Gcrsuch-Burfo~d 

during cosy luncheon meetings with the industry representatives. Even the 
EPA~s reports on pesticides have often consisted of cut and paste jobs 
wh~re a company~s own data sheets are inserted to look as if the EPA has 
done an independent study. To:-: i city studies have often been farmed out to 
fly by night testing companies that attually fake the data out of whole 
cloth. To give ohe example, when the EPA looked at the pesticide studies of 
IndLtstria.l Bio-T(:?St Inc. <IBT> in Illinois, they found that out of 1205 
studies, 991 studies were fraudulent. Although the company officials were 
taken to court and three were convicted, seven years later the EPA had 
still failed to retest 737 IBT studies involving ·over 260 pesticides. How 
can the public feel secure about the safety of these 200 pesticides when 
the toxicity tests are known to be faked? None of these products was taken 
off the market until honest tests could be done; in many cases the tests 
still haven~t been done. and other tests ~y other companies are often 
suspected to be faked as well. We know from the history of DDT that the 
residues of some pesticides are entering our bodies daily, accumulating 
each year in higher levels. We are the ultimate) guinea pigs; we deserve to 
have ou1 ... e>~posure to these compounds -strictly limited to only the most 
urgent use.s. 

Too often th~se pesticides are view~d by general ·public: as some sort of 
mira~le cure against those pesky bugs; this sort of attitude leads to 
sloppy handling by the people who are in charge of spraying. As a result. 
the ~orkere in the fields are overdosed, the fields are overdosed even when 
more precisely targeted methods such as !PM are available~ and the 
surrounding environment is overdosed for no good reason. The the~ical and 
ag~icultural industries complain about learning to cope with a new set of 
regulations; but that is just the point of this legislation - to force the 
users of pes~icides to rethink their methods, reduce doses~ switch to IPM 
methods where they are available~ and better protect workers, the public 
and the environment. The users of pesticides must be forced to confront the 
scientific: facts at hand: we can now detect pesticide residues at far lower 
levels and sometimes find significant health and environmental risks at 
even very low levels of exposure. The old blunderbuss ~ethods of 
bug-killing must give way to more sophisticated, more responsible 
approaches. 

Dr. David H. Hall 
Conservation Chair 
Bergen County Audubon Society 
149 Runnymede Road 
West Caldwell, NJ 07006 
(201)226-7825 
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OVERVIEW 

This legislation would dictate a series of changes to the state pesticide 

code that will directly and indirectly affect the practice of farming in the state. 

Farmers throughout the state have been greatly concerned since the bill was first 

introduced last fall and r•e-introduced in February. The S:pJnsor released an 

amended version on September 14, just a few days ago, which changed some of the 

specific details. We have reviewed the proposed corrrrnittee substitute, and re'Tlain 

opposed to the bill's passage for a variety of reasons. We believe the changes 

being proposed for the pesticide code in this bill are prompted by fears and 

suspicions rather than documented evidence. The existing regulatory process 

is, in our opinion, flexible and responsive enough to address questions about 

pesticide use in New Jersey. As an example of this, both the DEP and EPA are 

developing regulations regarding further precautions for farmworker safety. 

This illustrates how the current process can address changing circumstances and 

why this bill is not needed. · 

We are gr..,eatly concerned about the prenotification section of the bill 

because of the burden it wiil impose on growers and the likelihood that such 

notices will create a sense of danger where none exists~ Direct contact on 

people or property of pesticide material is presently prohibited by state reg­

ulations. Ho~;t if not all the persons to be notified under this section of the 

bill are not uffected by the farm use of pesticides. Thorough and vigorous en­

forcement of existing regulations should be the means of isolating target areas 

from any undesired misapplication of pesticide material. 

FurtheY'JTDre, we believe that we in agriculture have a good track record with 

the use of these materials when all things are considered. Only 5 percent of the 

complaints of code violations received by the Bureau of Pesticide Control last 

year dealt with agriclil tu.re, and rrost of those were rectified quickly. There is 
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OVERVIEW (Continued) 

always :boojn for improvement and we support the efforts of the Extension Service 

in promoting the sa£e use of these products which are vital to produce high 

quality crops for a very competitive marketplace. This bill, by proposing new 

controls, would in effect be penalizing all farmers who apply pesticides by air 

or airblas t sprayer regardless of their experience. This also shows how the ex-

isting rules are more equitable, since they investigate complaints to hear both 

sides of the argument before recorrnnending fines or license suspension. 

In addition to what we see in this bill as unnecessary duplication ar1d a 

lack of justification, we urgently petition this committee to consider how these 

new requirements 'YJOuld be interpreted by the farming community. Now is not 

the time to heap regulations on New ~ersey farmers. Agriculture in the state 

. and throughout the nation is facing a crisis of dec~ining net income. Many 

good farmers are struggling to make ends meet) because of poor cormnoclity prices 

and high interest rates. What kind of a future do they face in New Jersey, if 

they see nore and more controls lJeing insti tut:ed as they work long hours just 

to pay their bills. This type of lee;islation flies in the face of t:he state 

right to farm and fcirmland preservation programs, which ask farmers to hang in 

there - :there is a future for agriculture in this state. We are not suggesting 

that pesticide rules should be reviev.1ed because of this or .that , farming will 

. cease if this bill passes, although to some degree that ma.y hq.ppen. Rath(~l', it 

lS a matter of sending the wrong signal at ·the wrong time. 

Let me close these opening rerrarks by stating we. support the regulation of 

pesticides and pesticide use. We agree·with researeh and development of bio-

·logical controls and are proud of the state's Integrated Pest Management program. 
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I have been a participant myself for the past seven years. Farmers know the cost 

and toxicity of these materials. Discussion of "alternatives to pesticides" is 

fine - a laudable goal - but please bear in mind that abrupt changes in either 

the availability of certain prDducts or the manner in which they are used can 

have adverse economic consequences i~arming. We sincerely belieVe the pro-

ponents of this bill have not made their case and suggest that their energies 

be channelled into this existing regulatory structure. 

PESTICIDE USE IN AGRICUL'IURE 

Permit me please to offer a few comments from my perspective about 

pesticide use in farming, as I am sure others will speak from their particular 

point of view. Pesticides, which can also be termed crop protection chemicals, 

are to agriculture what medicines are to human health. Used according to pre-

scription they cure or control, used to excess they may cause injury. 

Every aspect of pesticide use and regulationhas changed significantly in 

the past 30 years. By comparison to the 1950ts today's pesticides are: 

- less persistent, breaking down into non-toxic substances 
rrore quickly 

~ more effective in smaller quantities, products are used 
by the ounce now·where they once were used by the gallon 

- applied.with JTDre diligence and concern for safety 

-more st:rictly regulated by federal and state laws. 

A nwnber of the IXJSitive changes ~are t:he result of constant research and a desire 

to improve the risk/benefit relationship of all agricultural chemicals. There are 

risks to those who handle these materials, as f armer:'s well know because he or she 

and some family members often are directly involved with them. 
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PESTICIDE USE IN AGRICULTURE _(Continued) 

The decision to use crop protection chemicals to contrDl insects, disease, 

and weeds ~s not ·made by the .farmer alone-. PrDba.bly the most significant single 

factor is consumer demand. Growers must meet the standards of the marketplace 

at competitive prices, or risk letting the crop go to waste without being paid. 

The profit rn:.:trgin for farmers today is so slim-they cannot afford to apply pesticides 

unless they are certain the increased productivity or quality of produce will .pay 

for the costs. A farmer has no control over weather or the market but technology 

has provided a tool that can be useful in curtailing crop loss and hence helps 

to improve his pruf i tciliili ty. 

REVIEW OF THE BILL 

We are concerned about a number of areas in the bill, some of which we 

would call your attention to: 

SEC. 7a. - PRENOTIFICATION: The sponsor shocked the farming community with 

the original terms of the prenotification section (7 day mciJLilnum, all persons 

wi,thin 1,000 feet for each application, etc.). The revised version remains 

objectionable for a variety of reasons. Currently, it is a violation to expose 

any non-target site property and certainly any person to a pesticide spray. The 

. farm use of pesticides do not affect these residents. Receiving a notice of 

spraying may unnecessarily arouse fears, rather than promote un~erstanding. 

Notifying surrounding residents may be costly and impractical as well. Ft.lrther--

more, rural area residents are familiar with farm practices. A serious draw-

ba.ck to tlcis requirement is that it represents a new chore for questionable 

benefit that may itself become the basis of a lawsuit against the fanner, with 

associated costs of legal defense and so forth. 
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REVIEW OF THE BILL (Continued) 

The posting responsibility has simila.r' defects. Beyond those draw-backs, 

we do not want people near farm fields anyway! Farmers in New Jersey already 

face serious problems from farm trespass and vandalism. Legislation was approved 

earlier this year which makes it unlawful for anyone to be present in farm fields, 

orchards, bogs, or fenced pasture. Any obligation to have a sign posted, at the 

pain of a $500 fine per day, suffers from the problem of having the signs deliberately 

torn down. Since this bill makes the fines payable to the complainant , rea1 in­

centive. would exist to remove these signs. Our experience with "no trespassing" 

signs proved thls . 

SEC. 6 - AERIAL APPLICATION: Subsection 6a ( 4) would b:m the aerial application 

of pesticides in areas having less than 10 contiguous acres, which we have to 

assume includes farm fields. This w.Juld cause a real hardship for certain 

vegetable fields or other small, non-contiguous fields that·may be using helicopters 

for example. We do not see any justification for this and further demonstrates 

the interference this bill could create for current farm practices. 

In addition, the other restrictions on aerial applicators appear to be an 

overlap with FAA regulations. Further, farmers utilize the services of aerial 

applicator's wllo .may no longer· continue doing business in the state because of the 

"hassle factor". Increased costs and a loss in application efficiency would result 

in that event. 

SEC. 131 - CONTAINER DISPOSAL: We understand that representatives from the 

D. E. P. , Extension Service, Deparbnent of Agriculture and others have already 

developed draft rules for the safe disposal of.pesticide containers. Once again) 

another example of howthis hill is not needed. 
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SEC. 14 -AGRICULTURAL WORKER SAFETY: Both the D.E.P. and representatives 

of far.mworker organizations have been advised of the farm community's interest 

in developing an information disclosure and education program for farm workers~ .. 

· The D. E. P. draft revised rules, :released several months ago and to be rrade the 

subject of public hearings in a few weeks, address several comp:::>nentr-: that we can 

support. Also, the E. P .A. has armounced an advance rule-making notice in this 

same area. Clearly, this is an area where rules are in the rraking that preclude 

the need for this bill. 

Further, this type of effort should involve the existing intergovernmental 

migrant education task force. Farmers will do their part and cooperate with 

practical, meaningful steps. We are surprised to see the adversarial nature m 

the way this section is being prorroted and the ex~ggernted claims of farmworker 

exposure. A good program to help educate and inform workers upon request can 

result only if it is the product of input f1~m all sides and a spirit of cooperation. 

SEC. 3 - PRODUCT REGISTRATION: The D. E. P. already has the power under sub-

. chapter 1 of its regulations (N.J.A.C. Title 7, Chapter 30) to deny, cancel, or 

suspend the registration of existing labelled products beyond the criteria in 

the federal FIFRA program. The content of this section of the bill also addresses 

decertification. We fear that vague language llke "reasonably effective and 

practical alternative" may lead to decertification of products that are being 

t1Sed safely now but if lost would cause decreased effec·tiveness and hence 

economic loss to the farmer . 

..:>LC. 8 - ACCID.I:.:Nl' REPORTING: The D.E.P. Bureau of Pesticide Coiltrol cu.rrer1tly 

has a system in place for reporting pesticide accidents. Involving the Department 

·of Health in the manner prescribed by this section of the bill seems like it 

could be achieved by administration directive. 
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SEC. 10 - PESTICIDE CONTROL COUNCIL: It is interesting to note that the 

language for designating a·fanmer member stipulates that the person "have training 

and experience in farming" rather than actually say he or she "shall be a farmer", 

as is the case under the present law. 

SECS. 18&19 ...;. PENALTY SECTIONS: Many farmers are most concerned about the 

harsh terms in this section. We believe section 18 may open the door to a rash 

of threatening lawsuits as a means of achieving ends unrelated to pesticide control. 

Section 19 has aptly been described as establishing a "bounty hunter" systeme 

Farmers justifiably fear the liability being created by these sections in the 

bill. Neighbor harassment is already a big problem for farmers in New Jersey. 

CONCWSION: 

We believe the bill is weak and lacks justification. There is no supporting 

documentation or analysis of pesticide use in New Jersey to accompany this bill. 

We recognize that some people have concerns about pesticide use, but any change 

to current regulations must be based on fact and eXperience. The D. E. P.. con­

sidered rnsr~ of the points in this bill when it revised the pesticide code, but 

opted to make several selective changes instead. They have asked and we agree 

that the present code should be given a chance to work, arid then evaluated at a 

later date. They have the technical expertise and code enforcement eXperience 

to make these decisions carefully. 

We are not closed to this discussion of pesticide use, although farmers 

were not consulted when this bill was drafted. There is a benefit for greater 

public awareness and understanding of the benefits and potential risks associated 

with pesticides in the state. From agriculture's standpoint, however, we encourage 
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CONCLUSION (Continued) 

this cornmi ttee to refer this bill to the existing administrative r·eview procedur'es 

of the D. E .P. and other state agencies, where a mechanism already is in place 

to respond to these questions. 

Thank you for your attention. 

# 


