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MEETING AGENDA 
Thursday, October 30, 2008 - 4:00 p.m. 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – September 18, 2008 
6. CHAIRMAN’S REPORT (and Council Member Reports) 
7. EXECUTIVE DIRECTOR’S REPORT 
8. CONSIDERATION OF RESOLUTION – Development of Affordable Housing 

Guidelines for P.L. 2008, c.46 and Executive Order 114 - (voting matter with public 
comment) 

9. CONSIDERATION OF RESOLUTION – Authorizing the Execution of a 
Memorandum of Understanding with the Council on Affordable Housing - (voting matter 
with public comment) 

10. CONSIDERATION OF RESOLUTION – Approval of Procedures for Highlands 
Redevelopment Area  - (voting matter with public comment) 

11. CONSIDERATION OF RESOLUTION – Approval of Certain Planning Assistance 
Grants - (voting matter with public comment) 

12. CONSIDERATION OF RESOLUTION – Approval of Procedures for Highlands 
Scenic Resource Inventory  - (voting matter with public comment) 

13. PUBLIC COMMENTS 
14. EXECUTIVE SESSION – Litigation filed regarding the Regional Master Plan and 

Contract Negotiation regarding Memorandum of Understanding  - (if deemed necessary)  
15. ADJOURN 
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RESOLUTION 2008-41
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

HIGHLANDS AFFORDABLE HOUSING GUIDELINES
TO ADDRESS P.L. 2008, c.46 AND EXECUTIVE ORDER 114

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created
a public body corporate and politic with corporate succession known as the Highlands Water
Protection and Planning Council (Highlands Council); and

WHEREAS, the Highlands Act created the Highlands Council, a regional planning agency,
to develop, adopt a Regional Master Plan (RMP) with a goal of protecting and enhancing the
significant values of the resources of the Highlands Region (Sections 8 and 10 of the
Highlands Act); and

WHEREAS, the Highlands Act, in Section 6k, authorizes the Highlands Council to solicit
and consider public input and comment on the Council's activities, the regional master plan,
and other issues and matters of importance in the Highlands Region by periodically holding
public hearings or conferences and providing other opportunities for such input and
comment by interested parties;

WHEREAS, the on August 4, 2005, the Highlands Council approved Resolution 2005-27
which created a $600,000 grant program to encourage the 88 Highlands municipalities to
submit a Petition for Substantive Certification to COAH and to date has awarded nearly
$400,000 to over 45 municipalities; and

WHEREAS, on July 17, 2008, the Highlands Council adopted Resolution 2008-27 thereby
adopting the RMP; and

WHEREAS, the RMP includes goals, policies, and objectives relating to the constitutional
obligation to provide affordable housing; specifically Policy 607 requires that conforming
municipalities implement both the resource protection requirements of the RMP along with
constitutional obligation to provide a realistic opportunity for affordable housing; and

WHEREAS, the RMP requires that municipalities, consistent with the Fair Housing Act,
either petition COAH for a substantive certification or institute an action for declaratory
judgment granting it repose in the Superior Court; and

WHEREAS, the RMP additionally includes goals, policies, and objectives relating to the
priority consideration of affordable housing including: the highest priority given to available
water supply in Objective 2B4a, Objective 2B4b, and Objective 2J4c; priority consideration
for wastewater capacity in Objective 2K.3e; and priority consideration for land-based Map
Adjustments in Objective 6G2b; and

WHEREAS, on July 17, 2008, the Fair Housing Act was amended by P.L. 2008, c. 46, to
create a responsibility for the Highlands Council to identify and coordinate opportunities for
affordable housing on a regional basis with consideration for infrastructure, employment
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opportunities, and transportation and to require a 20 percent affordable housing set-aside in
residential developments; and

WHEREAS, Section 18 of P.L.2008, c.46 calls on the Highlands Council to coordinate the
provision of affordable housing in the Highlands Region; and

WHEREAS, on September 5, 2008, Governor Corzine signed Executive Order 114 to
further protect the Highlands Region and the Highlands Regional Master Plan thereby
became effective on September 8, 2008; and

WHEREAS, Executive Order 114 specifies that "[t]he Highlands Council shall work in
cooperation with the Council on Affordable Housing ("COAH"), the Department of
Environmental Protection ("DEP"), and the Department of Community Affairs to: (a)
review COAH's third round growth projections for consistency with the Highlands Plan and
assist COAH in developing adjusted growth projections within the Highlands Region,
consistent with the Highlands Plan, to be utilized by municipalities that conform to the
Highlands Plan; (b) create realistic opportunities for municipalities to address the actual
growth share obligation resulting from residential and non-residential development between
January 1,2004, and December 31, 2018, in the Highlands Region based on a growth share
methodology under which affordable housing must be built when growth occurs, including
the actual obligation accrued to date of approximately 3,000 affordable units, with
consideration for innovative affordable housing mechanisms that further the resource
protection standards of the Highlands Plan; (c) ensure that municipalities that voluntarily
conform to the Highlands Plan support redevelopment and development pursuant to the
Highlands Plan to maximize affordable housing opportunities while preserving critical
environmental resources; (d) identify sites and opportunities for affordable housing within
the Highlands Region, including, in accordance with P.L.2008, c.46, the creation of a realistic
opportunity for at least 20 percent affordable housing set-asides in all new residential
developments, with consideration for economic feasibility, and the coordination of regional
affordable housing opportunities in areas with convenient access to infrastructure,
employment opportunities, and public transportation; (e) identify additional sites,
opportunities, and funding sources for 100 percent affordable housing developments that
could aid in addressing the Highlands Region's affordable housing needs while preserving its
critical resources; (f) coordinate the deadlines for revision of municipal master plans and
third round fair share plans to be in conformance with both the Highlands Act and the Fair
Housing Act, including reasonable extensions of deadlines; (g) preserve scarce land, water,
and sewer resources and dedicate these resources on a priority basis for the production of
affordable housing consistent with the Highlands Plan, and provide priority review for
proposed affordable housing projects; and (h) provide that conforming municipalities adopt
Housing Elements and Fair Share Plans consistent with the Fair Housing Act."; and

WHEREAS, in order to comply with the new requirements of P.L. 2008, c.46 and the
direction set forth in Executive Order 114, the Highlands Council must develop additional
guidelines for the provision of affordable housing in the Highlands Region;

NOW, THEREFORE, BE IT RESOLVED that the Highlands Council shall develop
and, after public hearing and public comment, adopt affordable housing guidelines in
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accordance with the requirements of P.L. 2008, c.46 and the direction set forth in Executive
Order 114.

CERTIFICATION

I hereby certify that the foregoing Resolution was adopted by the Highlands Council at its
regular meeting held on the 30th day of October, 2008.

Absent

./

./
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Vote on the Approval of Motion Second Yes No Abstain
this Resolution

Councilmember Alstede ./
CouncilmemberCalabrese ./ ./-
Councilmember Carluccio

Councilmember Cogger ./

Councilmember Dillingham
Councilmember Kovach ./

CouncilmemberLetts ./-
Councilmember Pasquarelli ./
CouncilmemberPeterson ./
Councilmember Schrier ./
CouncilmemberVetrano ./ ./

CouncilmemberWay ./
CouncilmemberWhitenack ./
Councilmember Weingart ./
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL AND

THE COUNCIL ON AFFORDABLE HOUSING
rr . .

This MEMORANDUM OF UNDERSTANDING, dated this3Dday of osthlltL 2008 is
entered into by and between the New Jersey Highlands Water Protection and Planning Council
("Highlands Council") and the New Jersey Council on Affordable Housing ("COAH") to establish a
cooperative planning process that will foster the constitutional and legislative mandates outlined in
the Highlands Water Protection and Planning Act ("Highlands Act", N.].S.A. 13:20-1 et ~.) and
the Fair Housing Act ~.].S.A. 52:27D-301 et ~.).

WHEREAS, the New Jersey Supreme Court determined, in its Mount Laurel decisions, that

every New Jersey municipality in a growth area has a constitutional obligation to provide, through its
land use regulations, a realistic opportunity for a fair share of the region's present and prospective
needs for housing that is affordable to low and moderate income families; and

WHEREAS, the New Jersey Supreme Court, in its 1983 Mount Laurel decision, opined that:
"The Constitution of the State of New Jersey does not require bad planning. ... There is nothing in
our Constitution that says that we cannot satisfy our constitutional obligation to provide lower
income housing and, at the same time, plan the future of the state intelligently;" and

WHEREAS, the Supreme Court additionally opined that: "We emphasize here that our
concern for protection of the environment is a strong one and that we intend nothing in this
opinion to result in environmentally harmful consequences. ... Weare, however, convinced that
meeting housing needs is not necessarily incompatible with protecting the environment;" and

WHEREAS, in response to the Mount Laurel decisions, the New Jersey Legislature enacted
the Fair Housing Act, on July 2, 1985, and created COAH as the administrative alternative to the

court and granted COAH primary jurisdiction in determining municipal compliance with the Fair
Housing Act in accordance with sound regional planning considerations; and

WHEREAS, the Fair Housing Act specifies that the interest of all citizens, including low and
moderate income families in need of affordable housing, would be best served by a comprehensive
planning and implementation response to this constitutional obligation; and

WHEREAS, the Fair Housing Act recognizes that the Supreme Court, in its Mount Laurel
decisions, demands that municipal land use regulations afftrmatively afford a reasonable opportunity
for a variety and choice of housing including low and moderate cost housing, to meet the needs of
people desiring to live there, and that, while provision for the actual construction of that housing by
municipalities is not required, they are encouraged but not mandated to expend their own resources
to help provide low and moderate income housing; and

WHEREAS, the Legislature, recognizing that an adequate response to judicial mandates
respecting housing for low and moderate-income persons requires sound planning to prevent sprawl
and to promote suitable use of land, also enacted the State Planning Act ~.J.S.A. 52:18A-196 et
~.) as companion legislation to the Fair Housing Act to be effective on January 2, 1986; and
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WHEREAS, the State Planning Act created a State Planning Commission ("SPC") to
develop, adopt, and periodically revise a State Development and Redevelopment Plan ("State Plan")
which shall provide a coordinated, integrated and comprehensive plan for the growth, development,
renewal and conservation of the State and its regions, which shall identify areas for growth,
agriculture, open space conservation and other appropriate designations, and which may be used as a
tool for assessing suitable locations for infrastructure, housing, economic growth, and conservation;
and

WHEREAS, the State Plan, in 2001, designated the New Jersey Highlands Region as a
Special Resource Area in New Jersey based upon its unique characteristics and resources of
statewide importance; and

WHEREAS, the Legislature, in 2004, enacted the Highlands Act recogn1Z111g that the
Highlands Region is an essential source of drinking water, provides clean and plentiful drinking
water for one-half of the State's population, contains other exceptional natural resources such as
clean air, contiguous forest lands, wetlands, pristine watersheds, and habitat for fauna and flora,
includes many sites of historic significance, and provides abundant recreational opportunities for the
citizens of the State; and

WHEREAS, the Highlands Act creates two areas within the Highlands Region - the
Preservation Area, an area of the New Jersey Highlands with exceptional natural resource value that
should be subject to stringent water and natural resource protection standards, policies, planning and
regulation and the Planning Area, the area outside of the Preservation Area that should be part of a
comprehensive planning approach that serves to protect the water and other significant resources of
the entire Highlands Region while also accommodating appropriate patterns of development,
redevelopment and economic growth; and

WHEREAS, the Highlands Act creates the Highlands Council, a regional planning and
protection entity, to develop, adopt and periodically revise a Regional Master Plan ("RMP"), after
consulting with the SPC and other governmental entities, with a goal of protecting and enhancing
the significant values of the resources of the Highlands Region; and

WHEREAS, the Highlands Act creates a bifurcated system for municipal and county
conformance with the RMP (plan Conformance), consisting of mandatory Plan Conformance for
any portion of a municipality and county located wholly or partially in the Preservation Area and
voluntary Plan Conformance for the municipalities and counties with lands wholly in the Planning
Area or for any portion of a municipality and county lying within the Planning Area; and

WHEREAS, under Plan Conformance, the Highlands Act requires municipalities and
counties located wholly or partially in the Preservation Area to submit to the Highlands Council,
within nine to fifteen months after the adoption of the RMP, such revisions of the municipal master
plan and development regulations or county master plan and associated regulations as may be
necessary for those portions of the municipality and County within the Preservation Area in order to
conform them with the goals, requirements, and provisions of the RMP; and

WHEREAS, under voluntary Plan Conformance, the Highlands Act provides that
municipalities and counties with lands in the Planning Area have the option to petition, at their

dis\:retion, the Highlands Coun\:il to revise their master plans and asso\:iated regulations, as
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applicable to the development and use of land in the Planning Area, to conform with the goals,
requirements, and provisions of the RMP; and

WHEREAS, the Highlands Act establishes preservation goals for the RMP, for both the
Preservation Area and Planning Area, to protect, restore, and enhance the quality and quantity of the
waters of the Highlands, to preserve environmentally sensitive lands, to preserve lands needed for
recreation and conservation, to promote brown field remediation and redevelopment, to preserve
farmland, historic sites and other historic resources, to preserve outdoor recreation opportunities, to
promote water resource conservation, and to promote compatible agricultural, horticultural,
recreational, and cultural uses and opportunities (collectively "Highlands Resources"); and

WHEREAS, the Highlands Act establishes development goals, in the Preservation Area, to
prohibit or limit, to the maximum extent possible, construction or development which is
incompatible with the Preservation Area; and

WHEREAS, the Highlands Act establishes development goals, in the Planning Area, to
encourage, consistent with the State Plan and smart growth strategies and principles, appropriate
patterns of compatible residential, commercial, and industrial development, redevelopment, and
economic growth, in or adjacent to areas already utilized for such purposes, and to discourage
piecemeal, scattered, and inappropriate development, in order to accommodate local and regional
growth and economic development in an orderly way while protecting the Highlands environment
from individual and cumulative adverse impacts; and

WHEREAS, the Highlands Act requires that the RMP include opportunities for
development, redevelopment, and economic growth through the development of a smart growth
component, based on the resource assessment; and

WHEREAS, the Highlands Act requires the Highlands Council to create a regional transfer
of development rights ("TDR") program for the Highlands Region which includes a program of
benefits for voluntary receiving zones for any municipality within the seven Highlands Counties; and

WHEREAS, the Highlands Act requires the Highlands Council to set a goal of identifying
areas within the Planning Area that may be appropriate for development as voluntary receiving
zones for TDR that, combined together, constitute four percent of the land area of the Planning
Area, to the extent that the goal is compatible with the amount and type of human development and
activity that would not compromise the integrity of the ecosystem of the Planning Area; and

WHEREAS, the Highlands Act requires the Highlands Council to, within sixty days of
adoption of the final RMP, submit the RMP to the SPC for plan endorsement exclusively for the
Planning Area of the Highlands Region; and

WHEREAS, the State Planning Act and the Highlands Act mandate that the provisions of
the State Planning Act not be construed to affect the plans and regulations of the Highlands Council
for that portion of the Highlands Region lying within the Preservation Area; and

WHEREAS, the Fair Housing Act requires COAH to determine housing regions of the

State, estimate the present and prospective need for low and moderate income housing at the State
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and regional levels, and provide population and household projections for the State and housing
regions; and

WHEREAS, the Fair Housing Act requires COAH to adopt criteria and guidelines for
municipal determination of its present and prospective fair share of the housing need and for
municipal adjustment of the present and prospective fair share based upon available vacant and
developable land, infrastructure considerations or environmental or historic preservation factors;
and

WHEREAS, the Fair Housing Act authorized COAH to give "appropriate weight to
pertinent research studies, government reports, decisions of other branches of government, and
implementation of the State Development and Redevelopment Plan;" and

WHEREAS, the Legislature declared in the Fair Housing Act that the statutory scheme is in
the public interest in that it comprehends a low and moderate income housing planning and
financing mechanism in accordance with regional considerations and sound planning concepts
which satisfies the constitutional obligation enunciated by the Supreme Court, and further declared
that the State's preference for the resolution of existing and future disputes involving exclusionary
zoning is the mediation and review process set forth in this act and not litigation, and that it is the
intention of this act to provide various alternatives to the use of the builder's remedy as a method of
achieving fair share housing; and

WHEREAS, the Fair Housing Act specifies that a municipality which has ftled a housing
element may, at any time during a two-year period following the filing of the housing element,
petition the council for a substantive certification of its element and ordinances or institute an action

for declaratory judgment granting it repose in the Superior Court; and

WHEREAS, the Legislature, in enacting the Highlands Act, recognizes the need to
coordinate the respective responsibilities of the Highlands Council and COAH and specifically
required COAH to "take into consideration the regional master plan prior to making any
determination regarding the allocation of the prospective fair share of the housing need in any
municipality in the Highlands Region under the 'Fair Housing Act,' P.L.198S, c. 222 (C.S2:27D-301
et al.) for the fair share period subsequent to 1999;" and

WHEREAS, the Highlands Council and COAH acknowledge the requirement in the
Highlands Act requiring COAH to take into consideration the RMP prior to making any
determination applies to any of the eighty-eight municipalities in the Highlands Region under
COAH's jurisdiction; and

WHEREAS, the Highlands Act additionally addresses the need to coordinate the impact of
the Highlands Act upon municipalities by including the clause that "[n]othing in this act shall affect
protections provided through a grant of substantive certification or a judgment of repose granted
prior to the date of enactment of this act;" and

WHEREAS, COAH has adopted administrative rules ("Third Round rules") which require
the submission of a Housing Element and Fair Share Plan which projects affordable housing need
based on historic residential and non-residential development activity, actual growth, and estimates
of available vacant land by region; and

-4-
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WHEREAS, under COAH's third round rules the requirement to construct affordable
housing is based upon residential and non-residential development as measured by certificates of
occupancy issued after January 1, 2004; and

WHEREAS, on July 17, 2008, the Highlands Council adopted the Highlands Regional
Master Plan; and

WHEREAS, on July 17, 2008, the Fair Housing Act was amended by P.L. 2008, Chapter 46,
to create a responsibility for the Highlands Council to identify and coordinate opportunities for
affordable housing on a regional basis with consideration for infrastructure, employment
opportunities, and transportation and to require a 20 percent affordable housing set-aside in
residential developments; and

WHEREAS, on September S, 2008, Governor Corzine signed Executive Order 114 to
further protect the Highlands Region and the Highlands Regional Master Plan thereby became
effective on September 8, 2008; and

WHEREAS, Executive Order 114 specifies that "[t]he Highlands Council shall work in
cooperation with the Council on Affordable Housing ("COAH"), the Department of
Environmental Protection ("DEP"), and the Department of Community Affairs to: (a) review
COAH's third round growth projections for consistency with the Highlands Plan and assist COAH
in developing adjusted growth projections within the Highlands Region, consistent with the
Highlands Plan, to be utilized by municipalities that conform to the Highlands Plan; (b) create
realistic opportunities for municipalities to address the actual growth share obligation resulting from
residential and non-residential development between January 1,2004, and December 31, 2018, in the
Highlands Region based on a growth share methodology under which affordable housing must be
built when growth occurs, including the actual obligation accrued to date of approximately 3,000
affordable units, with consideration for innovative affordable housing mechanisms that further the
resource protection standards of the Highlands Plan; (c) ensure that municipalities that voluntarily
conform to the Highlands Plan support redevelopment and development pursuant to the Highlands
Plan to maximize affordable housing opportunities while preserving critical environmental
resources; (d) identify sites and opportunities for affordable housing within the Highlands Region,
including, in accordance with P.L.2008, c.46, the creation of a realistic opportunity for at least 20
percent affordable housing set-asides in all new residential developments, with consideration for
economic feasibility, and the coordination of regional affordable housing opportunities in areas with
convenient access to infrastructure, employment opportunities, and public transportation; (e)
identify additional sites, opportunities, and funding sources for 100 percent affordable housing
developments that could aid in addressing the Highlands Region's affordable housing needs while
preserving its critical resources; (f) coordinate the deadlines for revision of municipal master plans
and third round fair share plans to be in conformance with both the Highlands Act and the Fair
Housing Act, including reasonable extensions of deadlines; (g) preserve scarce land, water, and sewer
resources and dedicate these resources on a priority basis for the production of affordable housing
consistent with the Highlands Plan, and provide priority review for proposed affordable housing
projects; and (h) provide that conforming municipalities adopt Housing Elements and Fair Share
Plans consistent with the Fair Housing Act."; and
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WHEREAS, Executive Order 114 further specifies that "[t]he Highlands Council and
COAH shall enter into a joint Memorandum of Understanding (MOU) as soon as practicable but no
later than 60 days from the effective date of this Order to implement the provisions of Paragraph
One of this Order. In accordance with the Court's recognition in the Mt. Laurel cases of the clear
obligation to preserve open space and natural resources, in implementing Paragraph One of this
Order the relevant State agencies shall give priority to the protection of the critical water resources
in the Highlands Region that provide drinking water to over five million people in New Jersey. The
Highlands Council and COAH, with appropriate input from DEP and the Department of
Community Affairs, shall provide to the Governor quarterly written reports on the status of the
coordinated efforts required pursuant to Paragraph One of this Order."; and

WHEREAS, as directed by Executive Order 114, the Highlands Council and COAH enter
into this Memorandum of Understanding to develop a cooperative planning process that will enable
each agency to carry out their respective statutory responsibilities; and

WHEREAS, the cooperative planning process developed pursuant to this Memorandum of
Understanding will advance coordinated and comprehensive planning in the State, will result in
greater predictability and transparency in planning with respect to meeting the mandates of the
Highlands Council and COAH and will benefit State agencies, counties, municipalities and the
public.

NOW THEREFORE, in consideration of the principles, assurances and premises contained
in this Memorandum of Understanding, the Highlands Council and COAH hereby agree to the
following:

A. Coordination of Planning Process

1. A cooperative planning process will be established and maintained between the Highlands
Council, COAH, and their respective staff to advance coordinated and comprehensive
regional planning, and provide consistent planning policies on which municipalities may rely.

2. Both the Highlands Council and COAH will share all available information and data useful
or necessary to achieve the objectives of this Memorandum of Understanding.

3. The Highlands Council shall provide COAH, in a timely manner, such reports, petitions,
recommendations or reviews that are necessary for COAH to carry out its responsibilities,
including reports, petitions, recommendations or reviews generated through Plan
Conformance and the continued development of the RMP.

4. COAH shall provide the Highlands Council, in a timely manner, such reports, petitions,
recommendations or reviews that are necessary for the Highlands Council to carry out its
responsibilities, including reports, petitions, recommendations or reviews generated through
COAH's filing and petition process.

B. Implementation of P.L. 2008. Chapter 46
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5. The Highlands Council shall, in order to implement the new requirements of P.L. 2008,
Chapter 46, create, identify and coordinate opportunities for affordable housing in the
Highlands Region based on regional planning considerations.

6. The Highlands Council shall identify sites and opportunities for affordable housing within
the Highlands Region, including, in accordance with P.L.2008, Chapter 46, the creation of a
realistic opportunity for at least 20 percent affordable housing set-asides in all new residential
developments, with consideration for economic feasibility, and the coordination of regional
affordable housing opportunities in areas with convenient access to infrastructure,
employment opportunities, and public transportation.

7. The Highlands Council shall ensure that developments consisting of newly-constructed
residential units located, or to be located, within the jurisdiction of the Council shall be
required to reserve for occupancy by low or moderate income households at least 20 percent
of the residential units constructed, to the extent this is economically feasible.

8. The Highlands Council shall identify and coordinate regional affordable housing
opportunities in cooperation with municipalities in areas with convenient access to
infrastructure, employment opportunities, and public transportation. Coordination of
affordable housing opportunities may include methods to regionally provide housing in line
with regional concerns, such as transit needs or opportunities, environmental concerns, or
such other factors as the council may permit; provided, however, that such provision may
not result in more than a 50 percent change in the fair share obligation of any municipality.

9. The Highlands Council shall coordinate with COAH and other regional planning entities to
ensure a coordinated implementation of P.L. 2008, Chapter 46. The Highlands Council and
COAH shall share the fIndings of any studies or analyses conducted to implement P.L.2008,
Chapter 46, and shall consult with each other prior to taking fInal agency action to
implement P.L. 2008, Chapter 46.

10. As set forth above, the Highlands Council shall take the steps necessary to ensure that
P .L.2008, Chapter 46 is implemented in the Highlands Region.

c. Implementation of Executive Order 114

11. The Highlands Council shall, in cooperation with COAH, the Department of Environmental
Protection, and the Department of Community Affairs, ensure that the provisions of
Executive Order 114 are fully implemented.

Ar{iusted Growth Proiections

12. The Highlands Council shall review COAH's third round growth projections for consistency
with the Highlands RMP and assist COAH in developing adjusted growth projections within
the Highlands Region, consistent with the RMP, to be utilized by municipalities that
conform to the RMP.

13. The Highlands Council shall prepare adjusted growth projections for the fair share period

from 2004 to 2018 through the development of a build out analysisat a municipal scale for
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conforming municipalities consistent with the RMP. While a municipality may adopt
revisions to its master plan, development regulations, or other regulations that are stricter, as
determined by the Highlands Council, than the minimum necessary to obtain approval of
conformance with the RMP, the adjusted growth projections shall be solely based upon
consistency with the RMP and shall be independently verified by the Highlands Council.
The Highlands Council shall consult with COAH in adjusting the local build-out consistent
with the RMP for the fair share period from 2004 to 2018.

14. COAH shall ensure that any of the eighty-eight (88) municipalities in the Highlands Region
under COAH's jurisdiction that choose to conform to the RMP utilize the adjusted growth
projections prepared by the Highlands Council in the development of Housing Elements
and Pair Share Plans.

15. COAH shall ensure that municipalities that choose not to conform to the RMP, for the
Planning Area, may not utilize the adjusted growth projections prepared by the Highlands
Council in the development of Housing Elements and Pair Share Plans.

Growth Share Oblif!.ations

16. The Highlands Council shall create realistic opportunities for municipalities to address the
actual growth share obligation resulting from residential and non-residential development
between January 1, 2004, and December 31, 2018, in the Highlands Region based on a
growth share methodology under which affordable housing must be built when growth
occurs, including the actual obligation accrued to date of approximately 3,000 affordable
units, with consideration for innovative affordable housing mechanisms that further the
resource protection standards of the Highlands Plan.

17. COAH shall provide the Highlands Council with regularly updated information and data
regarding actual residential and non-residential development between January 1, 2004, and

December 31, 2018 and the actual obligation accrued to date for all 88 municipalities in the
Highlands Region.

18. The Highlands Council shall create realistic opportunities for municipalities to address
projected affordable housing need based upon the adjusted third round growth projections,
consistent with the RMP, to be utilized by municipalities that conform to the RMP.

19. The Highlands Council shall ensure that municipalities, during Plan Conformance, address
growth share obligations resulting from actual residential and non-residential development
between January 1,2004, and December 31, 2018 consistent with the RMP.

Provide Affordable Housing Opportunities and Protect Highlands Resources

20. The Highlands Council shall ensure that municipalities that voluntarily conform to the
Highlands Plan support redevelopment and development pursuant to the Highlands Plan to
maximize affordable housing opportunities while preserving critical environmental
resources.
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21. The Highlands Council shall ensure that municipalities, during Plan Conformance, meet the
policies of the RMP to both protect Highlands resources and provide affordable housing
opportunities.

22. The Highlands Council shall identify additional sites, opportunities, and funding sources for
affordable housing developments that could aid in addressing the Highlands Region's
affordable housing needs while preserving its critical resources.

23. The Highlands Council shall, in the implementation of P.L.2008 c.46 as set forth above, and
during Plan Conformance specifically identify sites, opportunities and funding sources for
affordable housing developments.

100 Percent ~(fordable Develobments

24. The Highlands Council shall identify additional sites, opportunities, and funding sources for
100 percent affordable housing developments that could aid in addressing the Highlands
Region's affordable housing needs while preserving its critical resources.

25. The Highlands Council shall, in the implementation of P.L.2008 c.46 as set forth above, and
during Plan Conformance specifically identify sites, opportunities and funding sources for
100 percent affordable housing developments.

Extension of Deadlines

26. The Highlands Council shall coordinate the deadlines for revision of municipal master plans
and third round fair share plans to be in conformance with both the Highlands Act and the
Fair Housing Act, including reasonable extensions of deadlines.

27. The Highlands Council's Plan Conformance Guidelines specifies that a municipality may
formally declare its intention to conform to the RMP through the adoption of a Notice of
Intent resolution.

28. COAH shall grant a waiver from the December 31, 2008 deadline to December 8, 2009 for
any municipality under COAH's jurisdiction that, before December 31, 2008: 1) submits a
duly adopted Notice of Intent in accordance with the Highlands Council's Plan
Conformance Guidelines; and 2) submits a duly adopted resolution notifying COAH of its
intent to petition COAH no later than December 8, 2009.

29. For any municipality under the jurisdiction of the Superior Court, the Highlands Council
shall support a municipal motion for an extended judgment of repose where the municipality
submits a duly adopted Notice of Intent in accordance with the Highlands Council's Plan
Conformance Guidelines.

30. For any municipality not under COAH's jurisdiction or the jurisdiction of the Superior
Court, the municipality may submit at any time a filing pursuant to N.J.A.C. 5:96-2.1 which
shall provide a municipality with two years to petition or a petition pursuant to N.J.A.C.
5:96-3.1; however, where such a municipality seeks to achieve conformance with the RMP,

including utilization of adjusted growth projections in its petition pursuant to this MOD, it
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must submit a duly adopted Notice of Intent in accordance with the Highlands Council's
Plan Conformance Guidelines by February 1, 2009, and submit a petition to COAH, no later
than December 8, 2009.

Scarce Resources and Priority Review

31. The Highlands Council shall preserve scarce land, water, and sewer resources and dedicate
these resources on a priority basis for the production of affordable housing consistent with
the Highlands Plan, and provide priority review for proposed affordable housing projects.

32. The Highlands Council shall, consistent with the RMP, ensure that municipalities that
petition for Plan Conformance preserve scarce resources for the production of affordable
housing. The goals, policies, and objectives of the RMP relating to protecting these scarce
resources include: the highest priority given to available water supply in Objective 2B4a,
Objective 2B4b, and Objective 2J4c; priority consideration for wastewater capacity in
Objective 2K3e; and priority consideration for land-based Map Adjustments in Objective
6G2b.

33. In accordance with the goals, policies, and objectives of the RMP, the Highlands Council
shall provide priority review for proposed affordable housing projects during Plan
Conformance and Highlands Project Review.

34. COAH shall issue a scarce resource order for all municipalities in the Highlands Region
under COAH's jurisdiction in order to preserve scarce land, water, and sewer resources and
dedicate these resources on a priority basis for the production of affordable housing until
such time as the municipality receives substantive certification from COAH or demonstrates

that appropriate measures have been taken pursuant to the paragraph below. The scope of
this scarce resource order shall not apply to any activity that is formally determined to be
exempt from the Highlands Act or is formally granted a waiver under the Highlands Act or
the RMP. Nor shall the order apply to any residential development that includes at least a 20
percent set-aside on-site for affordable housing.

35. Prior to taking final agency action to lift a scarce resource order imposed on a Highlands
municipality, COAH shall consult with the Highlands Council to determine whether
appropriate measures have been taken to preserve scarce land, water, and sewer resources.

Conforminf!, MunicibaJities

36. The Highlands Council shall require that conforming municipalities adopt Housing
Elements and Fair Share Plans consistent with the Fair Housing Act.

D. Coordination during Plan Conformance

37. The Highlands Council shall provide COAH with copies of all documents requested for its
review when a municipality submits a petition to the Highlands Council for Plan
Conformance and shall consult with and consider any recommendation from COAH before
approving, rejecting, or approving with conditions any revised plans and development
regulations of conforming municipalities.
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38. COAH shall provide the Highlands Council with copies of all documents concerning any
petition for Substantive Certification received from any of the 88 municipalities in the
Highlands Region and shall consult with and consider the RMP and any recommendation
from the Highlands Council before approving, rejecting, or approving with conditions a
Petition for Substantive Certification.

39. COAH and the Highlands Council shall coordinate the review of municipal submissions in
assessing the suitability of sites that are zoned to produce affordable housing to ensure that
the land use policies delineated in Highlands Act, the regulations promulgated under the
Highlands Act, and the provisions of the RMP are adhered to.

E. Coordination of the Transfer of Development Rights

40. The Highlands Council and its staff shall provide notice to, and consult with, COAH when a
municipality in the Highlands Region or in any of the Highlands counties expresses an
interest in, or submits an application for, participation in establishing a Receiving Zone
through the Highlands TDR program.

41. The Highlands Council and COAH shall work cooperatively to examine the affordable
housing component of a potential TDR Receiving Zone.

BE IT FURTHER AGREED that COAH and the Highlands Council authorize this
Memorandum of Understanding to be duly executed by their authorized representatives to be
effective on the date first written above.

BE IT FURTHER AGREED that this Memorandum of Understanding shall remain in
effect unless either party determines with 60 days written notice to the other party, to terminate the
Memorandum of Understanding.

NEW JERSEY HIGHLANDS COUNCIL

BY~~

Title: ~cu l:ue ~I;ecfg~

NEW JERSEY COUNCIL ON AFFORDABLE HOUSING

By:

Title: ~eUA-hve Dicf:cJor
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RESOLUTION 2008-42
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

AUTHORIZING EXECUTION OF A MEMORANDUM OF UNDERSTANDING
BETWEEN THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL AND

THE COUNCIL ON AFFORDABLE HOUSING

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act created the Highlands Council, a regional planning agency, to develop,
adopt a Regional Master Plan (RMP) with a goal of protecting and enhancing the significant values of the
resources of the Highlands Region (Sections 8 and 10 of the Highlands Act); and

WHEREAS, pursuant to Section 6.g of the Highlands Act, the Highlands Council is empowered to "enter
into any and all agreements or contracts, execute any and all instruments, and do and perform any and all
acts or things necessary, convenient, or desirable for the purposes of the council or to carry out any power,
duty, or responsibility expressly given in" the Highlands Act; and

WHEREAS, on July 17, 2008, the Fair Housing Act was amended by P.L. 2008, c. 46, to create a
responsibility for the Highlands Council to identify and coordinate opportunities for affordable housing
on a regional basis with consideration for infrastructure, employment opportunities, and transportation
and to require a 20 percent affordable housing set-aside in residential developments; and

WHEREAS, Section 18 of P.L.2008, c.46 calls on the Highlands Council to coordinate the provision of
affordable housing in the Highlands Region; and

WHEREAS, on September 5, 2008, Governor Corzine signed Executive Order 114 to further protect the
Highlands Region and the Highlands Regional Master Plan thereby became effective on September 8,
2008; and

WHEREAS, Executive Order 114 (Corzine, 2008) states that the Highlands Council shall work in
cooperation with COAH and enter into a joint Memorandum of Understanding (MOU) with COAH, as
soon as practicable, but no later than November 4, 2008 in order to implement the provisions in
Paragraph One of Executive Order 114; and

WHEREAS, Paragraph One of Executive Order 114 specifies that "[t]he Highlands Council shall work in
cooperation with the Council on Affordable Housing ("COAH"), the Department of Environmental
Protection ("DEP"), and the Department of Community Affairs to: (a) review COAH's third round
growth projections for consistency with the Highlands Plan and assist COAH in developing adjusted
growth projections within the Highlands Region, consistent with the Highlands Plan, to. be utilized by
municipalities that conform to the Highlands Plan; (b) create realistic opportunities for municipalities to
address the actual growth share obligation resulting from residential and non-residential development
between January 1, 2004, and December 31, 2018, in the Highlands Region based on a growth share
methodology under which affordable housing must be built when growth occurs, including the actual
obligation accrued to date of approximately 3,000 affordable units, with consideration for innovative
affordable housing mechanisms that further the resource protection standards of the Highlands Plan; (c)
ensure that municipalities that voluntarily conform to the Highlands Plan support redevelopment and
development pursuant to the Highlands Plan to maximize affordable housing opportunities while
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preserving critical environmental resources; (d) identify sites and opportunities for affordable housing
within the Highlands Region, including, in accordance with P.L.2008, c.46, the creation of a realistic
opportunity for at least 20 percent affordable housing set-asides in all new residential developments, with
consideration for economic feasibility, and the coordination of regional affordable housing opportunities
in areas with convenient access to infrastructure, employment opportunities, and public transportation; (e)
identify additional sites, opportunities, and funding sources for 100 percent affordable housing
developments that could aid in addressing the Highlands Region's affordable housing needs while
preserving its critical resources; (f) coordinate the deadlines for revision of municipal master plans and
third round fair share plans to be in conformance with both the Highlands Act and the Fair Housing Act,
including reasonable extensions of deadlines; (g) preserve scarce land, water, and sewer resources and
dedicate these resources on a priority basis for the production of affordable housing consistent with the
Highlands Plan, and provide priority review for proposed affordable housing projects; and (h) provide that
conforming municipalities adopt Housing Elements and Fair Share Plans consistent with the Fair Housing
Act.";

WHEREAS, in order to achieve the shared goals of the Highlands Council and COAH, it is mutually
beneficial to enter into a MOD to develop a cooperative planning process that will enable each agency to
efficiently and effectively carry out their respective statutory responsibilities; and

WHEREAS, the cooperative planning process developed pursuant to a MOD will advance coordinated
and comprehensive planning in the Highlands Region, will result in greater predictability and transparency
in planning with respect to meeting the mandates of the Highlands Council and COAH, and will benefit
State agencies, counties, municipalities and the public;

NOW THEREFORE BE IT RESOLVED, that the Highlands Council hereby finds that the MOD
properly effectuates the Highlands Act, the Fair Housing Act, and Executive Order 114 and furthermore
hereby authorizes its Executive Director to make any necessary minor, non substantive amendments, with
direction of the Highlands Council, to properly effectuate the intent of the Highlands Council and
thereafter to execute the MOD on behalf of the Highlands Council.

CERTIFICATION

I hereby certify that the foregoing Resolution was~adopted by the Highlands Council at its meeting held on
the 30th day of October, 2008.
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Vote on the Approval of
this Resolution

Councilmember Alstede

Councilmember Calabrese
Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach
Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson
Councilmember Schrier
Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart
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Absent

./

./

Motion Second Yes No Abstain

./

./-

./ ./
- -

-
./ ./
-

./
-

./
-

./

./
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./

./

./
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FINAL DRAFT – FOR CONSIDERATION AT THE OCTOBER 30, 2008 MEETING 
OF THE HIGHLANDS COUNCIL 

 
PROCEDURES FOR HIGHLANDS  

REDEVELOPMENT AREA DESIGNATIONS 
October 2008  

 
1.1 Purpose and scope 
 
The Highlands Water Protection and Planning Act (Highlands Act), the Highlands Regional Master 
Plan, and New Jersey Department of Environmental Protection (NJDEP) Highlands Rules 
(N.J.A.C. 7:38) mandate the application of protection standards for Highlands resources in the 
Preservation Area.  Any activities defined as major Highlands development but not exempted under 
the Act must meet these standards through a Highlands Preservation Area Approval (HPAA) from 
NJDEP.  In certain instances, however, NJDEP can issue a HPAA with a waiver providing limited 
relief from specific standards. 
 
One waiver provided by the Highlands Act allows certain brownfield sites and previously developed 
areas to be redeveloped, through NJDEP approval of an HPAA with Redevelopment Waiver.  The 
Highlands Rules mandate that the Highlands Council must first designate an appropriate Highlands 
Redevelopment Area.  This document outlines the procedures by which the Highlands Council will 
designate Highlands Redevelopment Areas.  Following such a designation, an application may be 
submitted to NJDEP for the HPAA with Redevelopment Waiver.  
 
(a) The following establishes the procedures for an applicant requesting a Highlands 
Redevelopment Area designation and the standards by which the Highlands Council determines that 
an area within the Preservation Area is appropriate for such a designation.  It is intended to assist 
applicants with early identification of potential appropriate redevelopment areas.  
 
Applications may come before the Council via different means: 1) when one or more individuals are 
proposing a Redevelopment Area on one or more contiguous properties that they control; 2) when a 
municipality is proposing multiple contiguous properties for a proposed Redevelopment Area; and 
3) when a municipality is partnering with a landowner or group of landowners to identify a 
Redevelopment Area. The Council staff will consult with County officials as deemed appropriate.  
 
The flow chart on the following page identifies the process for an applicant requesting a Highlands 
Redevelopment Area designation in the Preservation Area. As depicted in the flow chart, if the 
proposed redevelopment does not meet the requirements of a Highlands Act Exemption, the next 
step is for an interested party to pursue a Redevelopment Area designation as per (b) below. 
 
(b) The Highlands Council may identify an area as appropriate for redevelopment if the area 
satisfies the requirements presented herein and is either:  
 

1. A Highlands brownfield site designated by the Department of Environmental 
Protection pursuant to N.J.A.C. 7:38-6.6;  

 
2. A site at which at least 70% percent of the area is covered with impervious surface as 

that term is defined in N.J.A.C. 7:38-1.4.  
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New Jersey Highlands 

Preservation Area Redevelopment Process
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Yes

No
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Appropriate Redevelopment Site?  

NJDEP 
HPAA with Redevelopment waiver

NJDEP 
HAD Exemption

NJDEP 
Brownfield Designation

(N.J.A.C. 7:38-6.6)

NJDEP 
Process Highlands Process

Yes

Property owners with <70% impervious 
surface consider coordination with 
municipal redevelopment site area

No

Yes

No

Not eligible for 
Preservation Area 

Redevelopment Process

Not eligible for 
Preservation Area 

Redevelopment Process

70% of area affecting multiple 
contiguous parcels covered with 
impervious surface under single 
petition? 



FINAL DRAFT – FOR CONSIDERATION AT THE OCTOBER 30, 2008 MEETING 
OF THE HIGHLANDS COUNCIL 

 

 3

1.2 Definitions  
 
Highlands Brownfield – Any former or current commercial or industrial site that is currently 
vacant or underutilized and on which there has been or there is suspected to have been, a discharge 
or contaminant that meets the designation of a brownfield site pursuant to N.J.A.C. 7:38-6.6. There 
are three tracks under which a site may serve as a Highlands Brownfield, provided that the 
contamination onsite is not the result of a current or previous agricultural use: 
 

1. Track One addresses sanitary landfill sites; 
2. Track Two addresses sites that may have already met the NJDEP remediation 

requirements and legally disturbed areas as of August 10, 2004; and 
3. Track Three addresses sites with suspected or confirmed onsite contamination that 

have not yet received a No Further Action letter. 
 
Highlands Redevelopment - A process to rebuild, restore or enhance a previously developed area 
that is appropriate for economic investment and community development in accordance with the 
Smart Growth principles of theRedevelopment Program presented in the Regional Master Plan.  
Redevelopment activities may include the removal and replacement of existing structures, adaptive 
reuse or infill of additional structures within areas which are substantially developed or surrounded 
by development, or conversion to recreational sites, parks, natural resources conservation, or other 
dedicated open space purposes.  
 
Highlands Regional Master Plan – The Regional Master Plan (RMP) including all supporting 
technical documents, or any revisions thereof approved or adopted by the New Jersey Highlands 
Water Protection and Planning Council pursuant to N.J.S.A 13:20-8. 
 
Highlands Area Resource Areas - Those features of the Highlands that merit special protection 
pursuant to N.J.S.A. 13:20-1 et seq. and the protection policies and objectives of the Regional 
Master Plan including, but not limited to: Highlands open waters and buffers; flood hazard areas; 
steep slopes; forested areas; rare, threatened or endangered species habitat; rare or threatened plant 
habitat; areas with historic or archaeological features; and unique or irreplaceable land types. 
 
Highlands Preservation Area Approval – A Highlands Preservation Area Approval (HPAA) 
means a permit from the NJDEP to engage in a regulated activity in the Highlands Preservation 
Area issued pursuant to the Highlands Act.  
 
Highlands Preservation Area Approval with Redevelopment Waiver – The Highlands Act 
features a provision that may allow for a waiver of any provision of a Highlands permitting review 
on a case-by-case basis for redevelopment in certain previously developed areas in the Preservation 
Area. A redevelopment waiver applies when a site is a NJDEP brownfield-designated site (N.J.A.C. 
7:38-6.6) or when the Highlands Council identifies a site at which at least 70 percent of the area 
thereof is covered with impervious surface (N.J.A.C. 7:38-6.7).  A request for a waiver must be 
submitted along with an HPAA application, as set forth in N.J.A.C. 7:38-6.1. Thus, an applicant 
must obtain a Highlands Preservation Area Approval with Redevelopment Waiver. 
 
Highlands Redevelopment Area – Means land areas designated as such by the Highlands Council 
that are brownfields, grayfields, and/or other previously developed areas within the Highlands 
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Region.The portion of a parcel or parcels of land for which a Highlands Redevelopment Area 
designation is approved by the Highlands Council. 
 
Highlands Redevelopment Area Designation – A Highlands Council designation that an area 
within the Preservation Area is appropriate for redevelopment under N.J.S.A. 13:20-9.b and 
11.a(6)(h). 
 
Highlands Resource Area Determination (HRAD) – A process to identify and/or verify the 
location of any Highlands resource area features that are subject to the protection requirements 
under N.J.A.C: 7:38.  The HRAD is not a permit, but rather a process intended to confirm the 
presence, absence or location of a Highlands resource area on or adjacent to a site.  
 
Impervious Surface – Any structure, surface, or improvement that reduces or prevents absorption 
of stormwater into land, and includes, but is not limited to, porous paving, paver blocks, gravel, 
crushed stone, decks, patios, elevated structures, and other similar structures, surfaces, or 
improvements. (Section 3 of the Highlands Act) To be considered an impervious surface, the 
structure, surface or improvement must have the effect of reducing or preventing stormwater 
absorption. 
 
Interested Party – A person who owns or is under contract to purchase a property eligible for 
designation of a Highlands Redevelopment Area, or the municipality or county within which a 
proposed Redevelopment Area is located. 
 
Preservation Area – That portion of the Highlands Region so designated by N.J.S.A 13:20-7b. 
 
Smart Growth – A strategic approach that utilizes comprehensive planning to guide design, 
development, and revitalization of communities.  Smart growth principles support sound land use 
decisions and serve as an advocate for informing future land management decisions that consider 
environmental protection needs in the context of efficient land development. In order to 
accommodate local and regional economic development of the Highlands Region, Goals 6J, 6K, 6L 
and 6N of the RMP encourage growth to occur in locations that have limited environmental 
constraints, represent existing developed areas that have access to infrastructure, encourage 
compatible redevelopment, allow the application of compact development concepts, and are in 
accordance with community character. The Highlands Act refers to the prohibition and limitation of 
construction and development within the Preservation Area and the revocation of previously 
approved water and sewer service areas that lack existing infrastructure, in support of this 
preservation goal. The Highlands Act recognizes the State Development and Redevelopment Plan 
goal to encourage development patterns that are consistent with existing infrastructure and land use 
development and discourages scattered piecemeal development patterns. Therefore, infrastructure 
investments in the Highlands serve to support public health and safety, environmental resource 
protection and efficient land development in support of local and regional conditions. 
 
1.3 General Approach 
 
As shown in the flow chart above, the first step is to determine if the proposed redevelopment 
would meet the requirements of Exemption #4, #5 or #6 of the Highlands Act (Section 30).   
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• Exemption #4 provides for: “The reconstruction of any building or structure for any reason 
within 125% of the footprint of the lawfully existing impervious surfaces on the site, 
provided that the reconstruction does not increase the lawfully existing impervious surface 
by one-quarter acre or more. This exemption shall not apply to the reconstruction of any 
agricultural or horticultural building or structure for a non-agriculture or non-horticultural 
use.”   

• Exemption #5 provides for: “Any improvement to a single family dwelling in existence on 
the date of enactment of this act, including but not limited to an addition, garage, shed, 
driveway, porch, deck, patio, swimming pool, or septic system.”   

• Exemption #6 provides for: “Any improvement, for non-residential purposes, to a place of 
worship owned by a nonprofit entity, society or association, or association organized 
primarily for religious purposes, or a public or private school, or a hospital, in existence on 
the date of enactment of this act, including but not limited to new structures, an addition to 
an existing building or structure, a site improvement, or a sanitary facility.”   

Each of these three exemptions addresses redevelopment of or improvements to specific classes of 
existing development – single family dwellings, religious facilities, schools, hospitals and non-
agricultural buildings in general.  In each case, designation of a Highlands Redevelopment Area by 
the Highlands Council is not necessary and would be inappropriate because no waiver is required 
from the NJDEP Preservation Area regulations or the Regional Master Plan, based on the 
exemption.  Applicants for such projects should directly apply for a Highlands Applicability 
Determination regarding the exemption (N.J.A.C. 7:38-2.4). 

If the proposed redevelopment project is not exempt, then a petition for Highlands Redevelopment 
Area designation may be submitted to the Highlands Council regarding either NJDEP-designated 
brownfields or existing impervious surfaces greater than 70 percent.  These procedures include an 
informal process by which petitioners may receive guidance from the Highlands Council on the 
viability of a Redevelopment Area designation and the information requirements for a formal 
petition.  The formal process involves submittal of a petition, staff review by the Highlands Council 
staff, staff recommendation to the Highlands Council, and final determination by the Highlands 
Council with provision for public review and comment.  Upon approval of a Redevelopment Area 
designation, an application for Highlands Preservation Area Approval with Redevelopment Waiver 
may be submitted to the NJDEP for consideration under N.J.A.C. 7:38-6.1. 

There are several critical implications regarding Redevelopment Area designation: 

1. The “Highlands Redevelopment Area” may be part of a parcel, all of a parcel, part or all of 
multiple contiguous parcels in common ownership, or part or all of multiple parcels not in 
common ownership for which a combined Redevelopment Area petition has been 
submitted.   

2. The Highlands Council anticipates that many Redevelopment Area designations will be 
defined as including less than entire parcels, with the remainder of the parcel restricted from 
further development due to environmental constraints.  The NJDEP identification of a 
brownfields site and the extent of existing impervious surfaces both provide the basis for 
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determining the maximum extent of a Redevelopment Area by the Highlands Council, but 
site constraints may result in designation of a smaller area. 

3. The Highlands Council may determine that a proposed Redevelopment Area is 
inappropriate despite meeting the initial criteria, based on the likelihood that the designation 
will promote redevelopment incompatible with the goals of the Highlands Act and the 
Regional Master Plan. 

4. Within a Redevelopment Area designated by the Highlands Council, NJDEP may grant a 
waiver from strict application of the Highlands Preservation Areas Rules under N.J.A.C. 
7:38-6.6 and 6.7.  However, those rules provide for brownfields that “The proposed 
redevelopment meets the requirements at N.J.A.C. 7:38-6.2 to the maximum extent possible, 
taking into consideration cost and existing technology” (Section 6.6), and for sites meeting 
the 70 percent impervious surface threshold that “The proposed redevelopment meets the 
requirements at N.J.A.C. 7:38-6.2 to the maximum extent possible while still addressing the 
identified redevelopment need” (Section 6.7).  Therefore, the NJDEP waiver will protect 
environmental resources wherever feasible. 

5. The Highlands Council and NJDEP also may restrict aspects of a project to avoid secondary 
impacts.  Specifically, under N.J.A.C. 7:38-6.4(i), which provides: “In cases where the 
Department determines to approve a waiver in accordance with this chapter, the approval 
will include specific conditions to restrict any activities that might otherwise occur as a result 
of the waiver. These conditions include but are not limited to conservation restrictions, 
resolutions from a municipal utilities authority restricting sewage flows, physical limitations 
on sewer lines and/or pump stations and other mechanisms necessary to preclude secondary 
impacts that may otherwise result from the approved activities.”  In general practice, the 
Highlands Council intends to require conservation restrictions on those undeveloped at 
portionsart of an affected property, including contiguous parcels in common ownership, that 
is not subject to redevelopment or remedy of contaminated areas. 

 
1.4 Redevelopment Area Designation Inquiry Meeting 
 
(a) For all parties seeking information about the potential for designation of an area as a 
Highlands Redevelopment Area, it is recommended that a voluntary informal redevelopment area 
inquiry meeting be convened with staff of the Highlands Council prior to proceeding with a more 
comprehensive pre-application meeting and petition for redevelopment. This meeting also serves as 
an opportunity to assist interested parties in the identification of Highlands Council and other data 
and technical resources that may be available in support of a petition application. An applicant 
requesting an inquiry meeting shall do so in writing and is encouraged to provide as much 
information regarding the proposed Highlands Redevelopment Area as possible, using Section 1.5 as 
a general guide. 
 
1.5 Request for Pre-application Meeting 
 
(a) For all applications requesting a Highlands Redevelopment Area Designation, a pre-application 
meeting with staff of the Highlands Council is required.  (Please note that this pre-application 
meeting is not the same as required for an application to NJDEP for an HPAA with Redevelopment 
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Waiver.)  The Highlands Council may invite municipal and county planning representatives as 
appropriate.  The applicant shall submit a request to the Highlands Council for a pre-application 
meeting and the following information in writing (with copies sent to the affected municipality and 
county) so that the Highlands Council staff may provide the greatest degree of guidance regarding 
the specific request for Redevelopment Area designation: 
 

1. A description of the proposed Highlands Redevelopment Area including block and 
lot number designation of the properties, and street addresses where applicable; 

 
2. A map showing the boundaries of the affected properties and the proposed 

Highlands Redevelopment Area;  
 

3. Acreage of the proposed Highlands Redevelopment Area and of the affected 
properties; 

 
4. Existing local zoning and land use of the properties; 

 
5. A description of existing structures on the subject site, including historic structures; 

 
6. A list of any encumbrances on the properties comprising the proposed Highlands 

Redevelopment Area, including but not limited to easements, deed restrictions, and 
covenants;  

 
7. A description of the proposed redevelopment project to be located within the 

proposed Highlands Redevelopment Area;  
 

8. A map from the Highlands Council’s Consistency Review Application or Property 
Search Tool indicating the affected properties and any Highlands Resources on those 
properties, to the extent available from the Property Search Tool Council’s website; 
and 

 
9. A description of how the subject site conforms to Section 1.1(b) above.  For areas 

other than brownfields, (i.e., a site which includes at least 70% impervious surface), 
and application must include a delineation of the existing impervious surface 
supporting the minimum 70% calculation.  For brownfield sites, an applicant must 
obtain and provide a brownfield designation from the NJDEP.   

 
 (b) After receipt of a request for a pre-application meeting and supporting information 
submitted in accordance with Section 1.5 above, the Highlands Council shall contact the applicant 
and the applicable constituent municipality (and county, as deemed appropriate) to schedule a pre-
application meeting.  As part of this meeting, the Highlands Council will identify any known 
Highlands Resources that may constrain the designation of a Redevelopment Area. 

 
(c) Any statements or recommendations made by any representative of the Highlands Council 
in the context of a pre-application meeting shall be considered non-binding on the prospective 
applicant, the constituent municipality and county, and the Highlands Council, and shall confer no 
legal rights. 
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(d) A summary of the issues discussed during the pre-application meeting will be made available 
to the public via the staff recommendation report described in Section 1.7.  
 
1.76 Petitions for Highlands Redevelopment Area Designation 
 
(a) Any interested party may petition the Highlands Council to approve designation of a 
Highlands Redevelopment Area, providing the site meets the requirements presented herein and 
having satisfied the requirements for a Pre-Application Meeting under Section 1.5, above. 
 
(b) All petitions for a Highlands Redevelopment Area designation shall be submitted to the 
Highlands Council in writing, and signed by the Interested Party.  Such petitions shall include the 
information required in Section 1.5 above and those items required by NJDEP as listed in NJDEP’s 
Highlands Preservation Area Approval (HPAA) Pre-Application Checklist (NJDEP issues the 
HPAA with Redevelopment Waiver; but only after the Highlands Council issues the Redevelopment 
Area Designation). A copy of NJDEP’s HPAA Pre-Application Checklist is located in Appendix A 
and can be downloaded from NJDEP’s website at http://www.nj.gov/dep/highlands/process.htm. 
 
1.87 Preliminary Determination 
 
(a) Highlands Council staff shall determine if the Petition for a Highlands Redevelopment Area 
Designation is administratively complete in accordance with Section 1.5 above and will report those 
findings to the Council, the NJDEP Divisions of Land Use Regulation and Watershed Management, 
any directly affected municipality and county, and the public. 
 
(b) For any petition that is deemed administratively complete, the Highlands Council shall 
review the proposed area for redevelopment against the Highlands RMP Resource Protection and 
Smart Growth standards and policies for each relevant LUCM Zone.  All GIS data layers utilized in 
Highlands Council reviews are available at the Highlands Council website: 
http://www.highlands.state.nj.us/njhighlands/actmaps/maps/gis_data.html. 
 
There are RMP goals, policies, and objectives related specifically to the issue of future land use 
within each LUCM Zone, that will further guide the Council’s review of proposed redevelopment 
areas.  It is the policy of the Council to promote compatible development and redevelopment within 
the Existing Community Zone and to promote the restoration and redevelopment of brownfields, 
particularly those located in or adjacent to transportation corridors or transit stations. In the 
Conservation Zone, it is the policy of the Council to limit the use and development of lands to 
agricultural use and development, redevelopment of existing developed areas, and environmentally-
compatible low density land uses. It is the policy of the Council to limit new human development in 
the Protection Zone to redevelopment, exempt activities, and environmentally-compatible low 
density new land uses and to ensure that any future development or redevelopment is subject to 
standards and criteria which protect the land and water resources of the zone from any potential 
adverse impact. 
 
(c) The Highlands Council staff shall present prepare a draft report, including a preliminary 
consistency determination of the proposed area for redevelopment with the goals, policies, and 

http://www.nj.gov/dep/highlands/process.htm�
http://www.highlands.state.nj.us/njhighlands/actmaps/maps/gis_data.html�
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objectives of the RMP, with recommendations to the Highlands Council to approve, deny, or 
approve with conditions the proposed Redevelopment Area, based on the criteria set forth below: 
 

1. At least 70% percent of the proposed Redevelopment Area is impervious surface, or 
the site is a brownfield designated by NJDEP 

 
2. The proposed Highlands Redevelopment Area will not result or contribute to 

impairment of any Highlands resource located on or adjacent to the Highlands 
Redevelopment Area, either through exclusion of such areas or through conditions on 
the designation that ensures their protection, or will minimize through similar means 
the disturbance of those resources to which the waiver would specifically apply. 

 
3. The proposed Highlands Redevelopment Area is found to be substantially consistent 

with the resource protection and smart growth standards of the Regional Master Plan 
in accordance with and will advance the intent and purpose of the Highlands Act with 
regard to designated Redevelopment Areas.  The Act allows a waiver of any provision 
of a Highlands permitting review on a case-by-case basis for a redevelopment 
proposal, conditioned upon the finding that it meets the requirements of the narrative 
criteria described in Section 36 of the Act (N.J.S.A 13:20-34).  These criteria include 
the following: 1) would have a de minimis impact on water resources and would not 
cause or contribute to a significant degradation of surface or ground waters; 2) would 
cause minimal feasible interference with the natural functioning of animal, plant and 
other natural resources; 3) will result in minimum feasible alteration or impairment of 
the aquatic ecosystem; 4) will not jeopardize the continued existence of endangered 
animal or plant species; 5) is located or constructed as to neither endanger human life 
or property nor otherwise impair public health, safety and welfare; 6) would result in 
minimal practicable degradation of unique or irreplaceable land types, historical or 
archaeological areas, and existing public scenic attributes; and 7) meets all other 
applicable NJDEP standards, rules, and regulations and State laws. 

 
4. There is sufficient water supply and wastewater capacity to serve the proposed 

Highlands Redevelopment Area, from on-site systems, from adjacent areas already 
served by public water and wastewater systems, or through a limited extension of 
public water or wastewater systems that will not cause or contribute to secondary 
growth effects in the intervening area.  As per the Highlands Preservation Area rules at 
N.J.A.C. 7:38-2.5, the extension of any existing public water system to serve 
development in the Preservation Area is prohibited except where a proposed project 
receives a HPAA pursuant to N.J.A.C. 7:38-6 (with sections 6.6 and 6.7 specifically 
applying to Redevelopment Areas). 

 
5. Such other unique or mitigating criteria as the Highlands Council staff deems 

appropriate based on policies and objectives of the RMP. 
 

6. The proposed Redevelopment Area is compatible with existing municipal zoning or 
the Redevelopment Area designation is conditioned upon municipal rezoning. 
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(d)  The Highlands Council staff may consult with the NJDEP Divisions of Land Use 
Regulation and Watershed Management regarding the draft recommendations. 
 
(e) The Highlands Council staff shall provide to the public and may share with the applicant the 
draft report and recommendations prior to presenting the recommendations to the Council, and 
shall solicit comments for a period of not less than 10 business days. This will afford the public and 
the applicant an opportunity to provide additional data and information to the staff prior to a final 
Council determination. 
 
(f) The Highlands Council staff shall present a final report with recommendations to the 
Highlands Council to approve, deny, or approve with conditions, with public notice on the 
Council’s Web site at www.highlands.state.nj.us at least 10 business days before the Council meeting 
at which the recommendation will be considered.  The petitioner shall give public notice by 
publication of a legal notice in the newspaper of record for the municipality where the project is 
located, at the petitioner’s expense, at least 10 business days before the Council meeting. 
 
1.98 Final Determination 
 
(a) The Highlands Council shall approve, approve with conditions, or deny an application 
requesting a Highlands Redevelopment Area identification within 90 days of deeming the 
requirements of Section 1.7 above complete, or for good cause, within such additional period of 
time as the Highlands Council shall notify the applicant in writing is required to complete its review.  
The Highlands Council’s final determination shall be based upon all information submitted to the 
Highlands Council, any site visit conducted, the criteria set forth in Section 1.7 above, and public 
comments received prior to or at the Highlands Council meeting at which the recommendation will 
be considered.  The Highlands Council’s final determination shall include written findings of fact 
and conclusions based thereon, and shall be considered effective 10 business days after delivery of 
the meeting minutes to the Governor, unless vetoed by the Governor pursuant to N.J.S.A. 13:20-5.j. 

(b) In cases where the Highlands Council determines that a proposed Highlands Redevelopment 
Area is appropriate for redevelopment, the final determination may include specific conditions to 
restrict any activities that might otherwise occur as a result of the final determination.  These 
conditions may include, but are not limited to, deed restrictions, resolutions from a municipal 
utilities authority restricting sewage flows, physical limitations on sewer lines and/or pump stations 
and other mechanisms necessary to preclude secondary impacts that may otherwise result from the 
identification of the Highlands Redevelopment Area. 

(c) After receiving an approved Highlands Redevelopment Area identification from the 
Highlands Council, the applicant may submit an application for an HPAA with Redevelopment 
Waiver to the Department of Environmental Protection in accordance with N.J.A.C. 7:38-6.6 or 
N.J.A.C. 7:38-6.7. 

http://www.highlands.state.nj.us/�
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APPENDIX A 

NJDEP’S HPAA PRE-APPLICATION CHECKLIST 

 

(Available at: http://www.nj.gov/dep/highlands/docs/hpaachk.pdf)  

http://www.nj.gov/dep/highlands/docs/hpaachk.pdf�


Draft Redevelopment Site Designation Procedures 
Summary of Public Comments and Responses – October 2008  

 
 
COMMENT:  Numerous comments stated strong objection to the term “substantially consistent” 
in terms of a proposed project’s compliance with Regional Master Plan (RMP) standards regarding 
resource protection and smart growth.  A proposed project should be “consistent” with all standards 
required under the Highlands Act and RMP.  To use the term “substantially consistent” allows for 
broad interpretation and a possible relaxation of standards, which would not be appropriate. 
RESPONSE:  The original purpose of the term was to recognize that the purpose of a 
redevelopment waiver is to allow redevelopment that does not fully comply with the normal 
provisions of the Preservation Area Rules at N.J.A.C. 7:38 and with the RMP.  However, the 
Highlands Council recognizes that the term “substantially consistent” did not provide sufficient 
clarity.  The word “substantially” was removed and the sentence in the procedures (item #3 in 
Section 1.7 regarding review criteria) was rewritten to say: “The proposed Highlands Redevelopment 
Area is found to be consistent with the resource protection and smart growth standards of the 
Regional Master Plan in accordance with the intent and purpose of the Highlands Act with regard to 
designated Redevelopment Areas.”  New text was included that states that the Highlands Act allows 
a waiver of any provision of a Highlands permitting review on a case-by-case basis for a 
redevelopment proposal, conditioned upon the finding that it meets the requirements of the 
narrative criteria described in Section 36 of the Act (N.J.S.A 13:20-34).  A summary of those 
narrative criteria was included in the text.   
 
COMMENT:  Numerous comments stated strong objection to any proposed expansion of public 
water and wastewater systems for redevelopment projects in the Preservation Area. 
RESPONSE:  The Redevelopment Area Designation procedures are aimed at identifying a suitable 
Redevelopment Area so that an applicant may apply for a Highlands Preservation Area Approval 
(HPAA) with Redevelopment Waiver.  The Highlands Act at N.J.S.A. 13:20-33 allows for waivers 
related to redevelopment projects in the Preservation Area, including the extension of public water 
and wastewater systems, where the Redevelopment Area is designated by the Highlands Council.  As 
per the Highlands Preservation Area rules at N.J.A.C. 7:38-2.5, the extension of any existing public 
water system to serve development in the Preservation Area is prohibited except where a proposed 
project receives a HPAA pursuant to N.J.A.C. 7:38-6 (Sections 6.6 and 6.7 specifically apply to 
Redevelopment Areas).  Reference to these Preservation Area rules was included in the procedures 
(item #4 in Section 1.7 regarding review criteria). 
 
COMMENT:  One comment expressed disappointment that such an important policy as 
Redevelopment Area Designation Procedures, which will be the cornerstone of much of the 
development allowed in the Preservation Area going forward, was released just a month prior to the 
adoption of the RMP. 
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RESPONSE:  The Council acknowledges the comment.  It should be noted that a previous draft 
of the document was made available to the public in May 2007.  The June 2008 draft procedures 
document was revised based on public comment and was released for public comment well after the 
close of the RMP public comment period.   
 
COMMENT:  One comment expressed concurrence with the major changes from the May 2007 
draft regarding site eligibility and approves of the Council’s decision to remove projects eligible for 
redevelopment under Exemptions 4, 5, and 6 in the Highlands Act.  Removing these smaller 
projects puts them in proper context on a site specific basis, and alleviates concerns that smaller 
residential sites would be grouped together and targeted by developers or municipalities as 
redevelopment sites.  However, there was another separate comment that stated that including the 
various exemptions into the redevelopment area designations is not necessary because they do not 
directly relate to areas that will qualify as eligible for redevelopment, i.e., areas with 70% existing 
impervious cover. 
RESPONSE:  The Council acknowledges both opinions.  It is the belief of Council staff that it is 
appropriate to remove projects eligible for redevelopment under Exemptions 4, 5, and 6 in the 
Redevelopment Area Designation procedures.  Some small project areas will be able to meet the 
70% impervious cover requirement but can more directly be addressed by exemptions from the 
Highlands Act.  The purpose of a Redevelopment Area designation is to allow NJDEP to determine 
whether an HPAA with redevelopment waiver can be granted.  Exempt developments do not need 
an HPAA at all, making the Redevelopment Area designation unnecessary.  
 
COMMENT:  One comment stated that prohibiting designation of brownfield sites without land 
disturbance for redevelopment is a positive step in the June 2008 procedures, as there are many 
small sites which may have ground water contamination, but are otherwise undisturbed. 
RESPONSE:  The Council acknowledges the comment. 
 
COMMENT:  One comment questioned why the Council would want to give a second staff-
intensive review to a site that has already been designated as a “brownfield” by NJDEP. After that 
exhaustive review, the process is still not complete because Item (c) on page 10 indicates that the 
applicant now “may submit an application for an HPAA with Redevelopment Waiver to the 
Department of Environmental Protection…”  
RESPONSE:  The Highlands Council is legislatively mandated to identify appropriate 
Redevelopment Areas while the NJDEP has been granted the legislative authority to issue HPAA 
permits.  As per N.J.A.C 7:38-6.7, (a) “In accordance with N.J.S.A 13:20-33b(2), the Department 
may, on a case by case basis, waive any of the provisions for an HPAA if such waiver is necessary 
for redevelopment of certain previously developed areas in the Preservation area identified by the 
Council pursuant to N.J.S.A 13:20-9b and N.J.S.A 13:20-11a(6)(h).  A waiver under this section shall 
apply only to Department-designated Highlands brownfield sites designated pursuant to (b) below, 
and identified as an area appropriate for redevelopment by the Council.”  NJDEP designation of a 
brownfield is an acknowledgement of the existing contamination.  The Highlands Council then 
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determines whether the site is appropriate for redevelopment under the RMP; this is not a 
duplication of the brownfield designation because it focuses on whether redevelopment will address 
resource protection and smart growth provisions of the RMP.  NJDEP’s review is then to determine 
the extent of the specific waivers and the application of all other regulatory requirements for the 
specific project proposal.  The Highlands Council designation process does not involve site plan and 
remedial action reviews, which are appropriately addressed through the NJDEP permit review.  The 
Highlands Council and NJDEP will coordinate on this three-step process established by the 
Highlands Act to minimize redundancy of submittals and reviews. 
 
COMMENT:  Several comments applauded the Council’s decision to rescind the concept of 
defining grass as impervious cover.  One comment expressed concern, however, that the switch to 
“barren land” might open other parcels to redevelopment without proper definition of that term. 
RESPONSE:  The Council acknowledges the comment.  The current Redevelopment Area 
Designation procedures do not use the term “barren land,” but instead utilizes the definition of 
impervious surfaces that is presented in the Highlands Act which is “any structure, surface, or 
improvement that reduces or prevents absorption of stormwater into land, and includes porous 
paving, paver blocks, gravel, crushed stone, decks, patios, elevated structures, and other similar 
structures, surfaces, or improvements.” 
 
COMMENT:  One comment expressed concern about the portion of the flow chart on page 2 that 
indicates that when it is determined that a project is not qualified under Exemption 4, 5, or 6 and the 
area is not covered with at least 70% impervious surface, it appears that the landowner can apply for 
redevelopment through a municipal redevelopment process.  This process must be further clarified, 
as it implies that such redevelopment would be allowed at less than 70% impervious, in violation of 
the Act.  The commenter also expressed concern that the procedures do not limit the footprint of 
the redevelopment site to any particular size, nor do they limit its expansion to contiguous parcels.  
In other sections of the Act, such as Exemption #4, such expansion is limited to 125% of the 
existing developed footprint, not to exceed ¼ acre of impervious cover.  The commenter noted that 
another question that arises from this policy is whether municipalities or counties presenting a 
petition for redevelopment of contiguous parcels not in common ownership are required to show 
proof that they have willing sellers for those properties. 
RESPONSE:  The Highlands Act only provides for Highlands Council designation of 
Redevelopment Areas for sites that have 70% or more impervious cover or are designated as 
brownfields by NJDEP.  A site that does not meet one of the two thresholds and does not qualify 
for an exemption will be required to obtain an HPAA from NJDEP without a redevelopment 
waiver.  The procedures aim to identify appropriate “redevelopment areas,” not development 
footprints.  As per the Highlands Preservation Area rules at N.J.A.C. 7.38-6.7 a “waiver under this 
section shall apply only to an area if and when the Highlands Council identifies a site at which at least 
70 percent of the area thereof is covered with impervious surface.” [emphasis added]  As described on 
Page 1 of the Redevelopment Area Designations procedures, the Council defines this “area” to be: 
1) when one or more individuals are proposing a Redevelopment Area on one or more contiguous 

3 
 

You are viewing an archived document from the New Jersey State Library.



properties that they control; 2) when a municipality is proposing multiple contiguous properties for 
a proposed Redevelopment Area; and 3) when a municipality is partnering with a landowner or 
group of landowners to identify a Redevelopment Area.  The Highlands Act does not specifically 
limit the increase of impervious cover, but does provide for narrative standards that NJDEP must 
address prior to approving an HPAA with redevelopment waiver.  Therefore, the Highlands Council 
will focus its review on the appropriate size of the designated Redevelopment Area and on 
identifying any resource protection and smart growth provisions of the RMP that should be 
addressed. 
 
COMMENT:  One comment noted that with respect to Section 1.4 (Inquiry Meeting) and Section 
1.5 (Pre-application Meeting), these meetings are exploratory in nature; however, there is no 
mechanism for informing the public of these meetings.  Since these meetings are basically 
“conceptual” meetings, the public should be included and allowed input; public access needs to be 
provided.  The same commenter noted that in regard to the section - Petition for Redevelopment 
Area Designation - petitions should require legal notice to the public.  It is suggested that petitioners 
must be required to publish a legal notice at least 10 days prior to any hearing in the newspaper of 
record for the municipality where the project is located.  
RESPONSE:  The Inquiry Meeting is an opportunity for all parties seeking information about the 
potential for designation of an area as a Highlands Redevelopment Area to convene with Council 
staff.  It is a voluntary informal meeting that offers the opportunity for directly involved parties to 
be provided with data and technical resources that may be available in support of a petition 
application.  Based upon the meeting, these parties may determine that the potential redevelopment 
designation is not practical or feasible or they may choose to proceed in the process to the more 
comprehensive pre-application meeting and petition for redevelopment.  Proprietary information 
may be discussed.  Public access and input would not be appropriate at such an early stage of the 
process.  With respect to the Pre-application meeting, text was added to the procedures that states 
that a summary of the issues discussed during the pre-application meeting will be made available to 
the public via the staff recommendation report described in Section 1.7.  In regard to the Petition 
for Redevelopment Area Designation, text was added to the procedures (in current Section 1.7) that 
states that the petitioner shall give public notice by publication of a legal notice in the newspaper of 
record for the municipality where the project is located, at the petitioner’s expense, at least 10 
business days before the Council meeting at which the staff recommendation will be considered.  
 
COMMENT:  One comment noted that Section 1.6 was skipped; thus, the following sections 
should be renumbered. 
RESPONSE:  The Council acknowledges the comment; the subsequent sections were 
appropriately renumbered.  
 
COMMENT:  One comment stated that the definition of “Highlands Redevelopment” as listed in 
Section 1.2 (Definitions) should not include the phrase “conversion to recreational sites, parks, 
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natural resources conservation, or other dedicated open space purposes.”  This language sends the 
wrong message about redevelopment and its purpose. 
RESPONSE:  The Council staff feels that it is appropriate to keep the phrase in as written.  
However, to address the commenter’s concern that this language may send the wrong message 
about redevelopment and its purpose, new language was added into the definition that states that the 
purpose of redevelopment is to transform an underutilized or distressed area into an economically 
viable and productive part of the community. 
 
COMMENT:  One comment stated that the purpose of redevelopment should be more clearly 
stated in the procedures.  The purpose of redevelopment is to transform an underutilized or 
distressed area into an economically viable and productive part of the community.  The commenter 
noted that if the redevelopment goal in the Highlands is to encourage reuse of unproductive areas 
and get them back on the tax rolls, then the entire Redevelopment Area Designation process should 
be simplified.  As this June 2008 draft is written, it will discourage redevelopment.  Instead, the draft 
as written accommodates the conversion of all previously disturbed areas covered by impervious 
surfaces into parks and dedicated open spaces.  It was suggested that the designation procedures 
clarify the purpose of redevelopment, and highlight the fact that its primary purpose is to create 
opportunities to offset losses incurred by RMP restrictions. 
RESPONSE:  The Council acknowledges the commenter’s opinion.  The goal of the procedures is 
to establish the mechanism by which an applicant may request a Highlands Redevelopment Area 
designation and the standards by which the Highlands Council determines that an area within the 
Preservation Area is appropriate for such a designation.  It is intended to assist applicants with early 
identification of potential appropriate redevelopment areas.  As stated in the previous response, new 
language was added into the definition of “Highlands Redevelopment” that states that the purpose 
of redevelopment is to transform an underutilized or distressed area into an economically viable and 
productive part of the community.  Doing so will not always put property back onto the tax rolls, 
but if not for private sector use the land should in some way provide a significant benefit to the 
community (e.g., active recreational facilities, community service facilities). 
 
COMMENT:  One comment suggested that the Redevelopment Area Designations review process 
should include review by only one agency.  Review by both the Council, Council staff, and NJDEP 
is redundant, duplicative, time consuming and not cost-effective. 
RESPONSE:  As indicated in a previous response, the Highlands Council is legislatively mandated 
to identify appropriate Redevelopment Areas while the NJDEP has been granted the legislative 
authority to issue HPAA permits.  As per N.J.A.C 7:38-6.7, (a) “In accordance with N.J.S.A 13:20-
33b(2), the Department may, on a case by case basis, waive any of the provisions for an HPAA if 
such waiver is necessary for redevelopment of certain previously developed areas in the Preservation 
area identified by the Council pursuant to N.J.S.A 13:20-9b and N.J.S.A 13:20-11a(6)(h).” 
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COMMENT:  One comment stated that although this latest draft of the procedures has attempted 
to simplify the process, it has not succeeded.  The Highlands Council should be looking for ways to 
simplify the process, not enlarge it. 
RESPONSE:  The Council acknowledges the opinion but disagrees.  The draft final procedures 
have a more condensed set of information requirements yet these simplified requirements will still 
allow staff to conduct comprehensive reviews of proposed redevelopment area designations against 
the goals, policies, and objectives of the Regional Master Plan.   
 
COMMENT:  One comment submitted on behalf of several interested parties concluded that the 
current document is inadequate to meet the requirements of the Act, the RMP and the NJDEP 
waiver process.  The comment points out that the narrative explanation of the revised procedures 
includes the following statement, “Public comments indicate that the requirements were onerous for 
a procedure that has, as its endpoint, the designation of redevelopment area.” While the “endpoint” 
for the Council may be the designation of a redevelopment area, it is clear that such designations 
must be in conformance with the RMP.  It is imperative that the Council request sufficient 
information to support its own analysis of site suitability under the RMP.  The commenter does not 
feel that the information requirements in the May 2007 draft were onerous.  
COMMENT:  One comment submitted on behalf of several interested parties suggested that 
substituting the DEP procedures for granting development waivers is not acceptable and does not 
absolve the Council of its responsibility to adhere to the Goals, Policies and Objectives of the 
Regional Master Plan.  On the contrary, such a substitution is an abdication of the Council’s 
statutory responsibility to designate redevelopment areas as suitable under the RMP.   
RESPONSE: The Council is strongly committed and legislatively mandated to ensure that the 
implementation of any redevelopment project will provide protection of natural resources, 
environmentally sensitive areas, open space, and agricultural lands, and will enhance and reflect 
community character.  The Council is requiring sufficient information, in a step-wise manner (from 
initial Inquiry Meeting to Pre-application Meeting to Petition for Highlands Redevelopment Area 
Designations) to ultimately ensure that a proposed Highlands Redevelopment Area will not result or 
contribute to impairment of any Highlands resource located on or adjacent to the Highlands 
Redevelopment Area.  As described in the procedures, the Council shall review a proposed area for 
redevelopment against all of the RMP resource protection and smart growth standards and policies.  
The applicant submittal requirements contained in the June 2008 draft review procedures are 
sufficient to enable the Council staff to conduct thorough and effective reviews of a proposed 
redevelopment area against the Goals, Policies and Objectives of the RMP.   
 
Subsequent to the Council staff’s review of the required pre-application meeting materials and the 
conduct of the meeting itself, the interested party may petition the Council to approve designation 
of a Highlands Redevelopment Area.  As per the Highlands Redevelopment Area Designation 
procedures, such petitions must include all the submittal requirements for the pre-application 
meeting and those items required by NJDEP as listed in NJDEP’s HPAA Pre-Application Checklist 
(these same materials will be required to be submitted in the next step of the process – when the 
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NJDEP will be reviewing the proposed HPAA with Redevelopment Waiver).  This was done to 
ensure that the Council staff has adequate information to conduct the Highlands Council review and 
to avoid redundancy with HPAA submittal requirements.  This does not constitute “Substituting the 
DEP procedures for granting development” nor does it “absolve the Council of its responsibility to 
adhere to the Goals, Policies, and Objectives” of the Regional Master Plan.”  The Council staff will 
be conducting an independent comprehensive review of the proposed redevelopment area against 
the Goals, Policies and Objectives of the RMP using all the material submitted by the petitioner. 
 
COMMENT:  One comment submitted on behalf of several interested parties stated that the May 
2007 draft included provisions that applications require evidence of municipal participation and 
public notice as well as statements by reputable governmental agencies identifying the presence of 
any natural or historical resources.  In addition, the applications require the identification of several 
Highlands resources that may be present.  These application requirements are important for three 
compelling reasons: 1) they inform the applicant upfront of the criteria the Highlands Council will 
consider in order for approval of a Highlands Redevelopment Area; 2) they require a degree of 
procedural transparency and public and municipal participation; and 3) they are consistent with the 
Goals, Policies and Objectives of the Regional Master Plan. 
RESPONSE: With respect to procedural transparency and public and municipal participation, in 
the section titled “Request for Pre-Application Meeting” in the redevelopment procedures, it is 
indicated that the Council may invite municipal and county planning representatives as appropriate.  
Further, the Council meeting at which the Petition for Highlands Redevelopment Area Designation 
will be discussed is a public meeting at which municipal officials and members of the public may 
provide input.  Further, new text was added to the procedures that states that the petitioner shall 
give public notice by publication of a legal notice in the newspaper of record for the municipality 
where the project is located at least 10 business days before the Council meeting. 
 
COMMENT:  One comment submitted on behalf of several interested parties urged the Council to 
return to the May 4, 2007 Draft Procedures for Highlands Redevelopment Site Approval, and 
provided suggestions regarding the May 4, 2007 Draft Procedures, as the June, 2008 draft was felt to 
be, in comparison, an abandonment of necessary standards and procedures.  Various text changes 
were proposed to the May 4, 2007 draft (these addenda deal largely with public hearing issues, 
notifying municipal clerks, newspaper public notices, etc.). 
RESPONSE:  The Council believes that the June 2008 Procedures for Highlands Redevelopment 
Area Designations will effectively implement the intent of the Highlands Act and does not agree 
with the comment to return to the May 2007 Procedures.  The suggested text changes to the May 
2007 do not appear in the text of June 2008 version of the procedures.   
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RESOLUTION 2008-43
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

ADOPTION PROCEDURES FOR HIGHLANDS REDEVELOPMENT
AREA DESIGNATIONS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a
public body corporate and politic with corporate succession known as the Highlands Water
Protection and Planning Council (Highlands Council);

WHEREAS, the New Jersey Department of Environmental Protection (NJDEP) had adopted rules
at N.J.A.C. 7:38-1.1 et seq. (Highlands Rules) governing the NJDEP's review of projects in the
Highlands Region; and

WHEREAS, the Highlands Rules, at N.J.A.C. 7:38-6.4, specifies that as provided for in Highlands
Act, the NJDEP may waive any provision of the rules for redevelopment in certain previously
developed areas in the Preservation Area identified by the Highlands Council pursuant to the
Highlands Act; and

WHEREAS, the Highlands Council has prepared procedures by which the Highlands Council will
designate HigWands Redevelopment Areas which were released for public comment which was
posted on the Highlands Council website; and

WHEREAS, the Highlands Council duly considered the proposed procedures and all public
comments; and

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council hereby adopts the
HigWands Redevelopment Area procedures and authorizes the Executive Director finalize these
procedures consistent with Council direction and update these procedures as necessary on behalf of
the Highlands Council.

CERTIFICATION

I hereby certify that the foregoing Resolution w..s adopted by the Highlands Council at its meeting
held on the 30th day of October, 2008.

rt, Chairman

Vote on the Approval of
this Resolution

./

AbsentMotion

Councilmember Alstede
Councilmember Calabrese
Councilmember Carluccio

Councilmember Cogger
Councilmember Dillingham

./

./

Second Yes No Abstain

./

./

./
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Vote on the Approval of
this Resolution

Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second

./

Yes

./

./

./

./

./

./

./

./

./

2

No Abstain Absent
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RESOLUTION 2008-44
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Bernards Township for an Initial
Assessment Grant in an amount of $5,000 and, upon satisfactory demonstration to the Executive
Director, in an additional amount with the total not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa4 adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

You are viewing an archived document from the New Jersey State Library.



Vote on the Approval of
this Resolution

Councilrnember Alstede

Councilrnember Calabrese

Councilrnember Carluccio

Councilrnember Cogger

Councilrnember Dillingham
Councilrnember Kovach

Councilrnember Letts

Councilrnember Pasquarelli
Councilrnember Peterson

Councilrnember Schrier

Councilrnember Vetrano

Councilrnember Way
Councilrnember Whitenack

Councilrnember Weingart

Motion

./

Second

./

- 2-

Yes

./

./

./

./

./

./

./

./

./

./

./

./

No Abstain Absent

./

./
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RESOLUTION 2008-45
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with the Boonton Township for an
Initial Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution was adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way

Motion Second Abstain AbsentNoYes

./

././
./

./
./

./

./

./

./

.(

./

./

./
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Vote on the Approval of
this Resolution

Councilmember Whitenack

Councilmember Weingart

Motion Second

- 2 -

Yes

./

./

No Abstain Absent

You are viewing an archived document from the New Jersey State Library.



RESOLUTION 2008-46
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other [mancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Califon Borough for an Initial
Assessment Grant in an amount not to exceed $20,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution was adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Motion Second Yes No Abstain Absent

./
./
./

Councilmember Alstede

Councilmember Calabrese
Councilmember Carluccio

Councilmember Cogger
Councilmember Dillingham
Councilmember Kovach
Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson
Councilmember Schrier

./
./

./
./
./
0(
./
./

./
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Vote on the Approval of
this Resolution

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

v"

v"

v"

v"

- 2 -

No Abstain Absent
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RESOLUTION 2008-47
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Clinton Township for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa~ adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Motion Second Yes No Abstain Absent

./
./
./

Councilmember Alstede
Councilmember Calabrese
Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach
Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson
Councilmember Schrier

./
./

./
./
./
./
./
./

./
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Vote on the Approval of
this Resolution

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

- 2 -

No Abstain Absent
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RESOLUTION 2008-48
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Denville Township for an Initial
Assessment Grant in an amount of $5,000 and, upon satisfactory demonstration to the Executive
Director, in an additional amount with the total not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa~ adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

alttnan

Vote on the Approval of Motion Second Yes No Abstain Absent
this Resolution

Councilmember Alstede ./

Councilmember Calabrese ./ ./- -
Councilmember Carluccio ./- -
Councilmember Cogger ./- -
Councilmember Dillingham ./

Councilmember Kovach ./
CouncilmemberLetts ./ ./
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Vote on the Approval of
this Resolution

Councilmember Pasquarelli
Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

./

./

- 2 -

No Abstain Absent
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RESOLUTION 2008-49
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

AFPROV AL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Glen Gardner Borough for an
Initial Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa~ adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of Motion Second Yes No Abstain Absent
this Resolution

Councilmember Alstede ./
-

Councilmember Calabrese ./ ./- -
Councilmember Carluccio ./

Councilmember Cogger ./- -
Councilmember Dillingham ./

Councilmember Kovach ./

Councilmember Letts ./ ./
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Vote on the Approval of
this Resolution

Councihnember Pasquarelli
Councihnember Peterson

Councihnember Schrier
Councihnember Vetrano

Councihnember Way
Councihnember Whitenack

Councihnember Weingart

Motion Second Yes

./

./

./

./

./

./

./

- 2-

No Abstain Absent
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RESOLUTION 2008-50
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Mahwah Township for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby cerrify that the foregoing ResolutionJ~ Highlands Council at its meeting held on

the 30th day of October, 2008.

Jo

Vote on the Approval of
this Resolution

Councilmember Alstede
Councilmember Calabrese
Councilmember Carluccio

Councilmember Cogger
Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli

Absent

./

./

Motion Second Yes No Abstain

./
./ ./-

./-

./
./ ./

./
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Vote on the Approval of
this Resolution

Councilmember Peterson
Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

y"

y"

y"

y"

y"

y"
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No Abstain Absent
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RESOLUTION 2008-51
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fInancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Randolph Township for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa~ adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli

Absent

./

./

Motion Second Yes No Abstain

./
./ ./- -

- ./

./-
./ ./-

./
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Vote on the Approval of
this Resolution

Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

./

- 2 -

No Abstain Absent
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RESOLUTION 2008-52
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Sparta Township for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution was/adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli

Absent

./

./

Motion Second Yes No Abstain

./
./ ./-

-
./-

./
./ ./

./
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Vote on the Approval of
this Resolution

Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

./
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No Abstain Absent
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RESOLUTION 2008-53
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with Tewksbury Township for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution was4dopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of
this Resolution

Councilmember Pasquarelli
Councilmember Peterson

Absent

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

CouncilmemberLetts

./

./

Motion Second Yes No Abstain

./
./ ./-

-
./

./
.( .(-

./

./
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Vote on the Approval of
this Resolution

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./
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No Abstain Absent
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RESOLUTION 2008-54
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or

her designee, is hereby authorized to enter into a grant agreement with Washington Borough for an Initial
Assessment Grant in an amount of $5,000 and, upon satisfactory demonstration to the Executive
Director, in an additional amount with the total not to exceed $15,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution wa~adopted by the Highlands Council at its meeting held on
the 30thday of October, 2008.

Vote on the Approval of Motion Second Yes No Abstain Absent
this Resolution

Councilmember Alstede ./

Councilmember Calabrese ./ ./- -
Councilmember Carluccio ./

- -
Councilmember Cogger ./

-
Councilmember Dillingham ./

Councilmember Kovach ./
CouncilmemberLetts ./ ./
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Vote on the Approval of
this Resolution

Councilmember Pasquarelli
Councilmember Peterson
Councilmember Schrier
Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

./

./
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No Abstain Absent
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RESOLUTION 2008-55
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVALOF TDR RECEIVING ZONE FEASIBILITY GRANT

WHEREAS, the Highlands Water Protection and Planning Act ("Highlands Act") has created a
public body corporate and politic with corporate succession known as the Highlands Water
Protection and Planning Council ("Highlands Council"); and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available
grants and other fInancial and technical assistance to municipalities and counties for implementation
of a transfer of development rights ("TDR") program; and

WHEREAS, on March 22, 2007, the Highlands Council by Resolution 2007-9 authorized the TDR
Committee to develop and implement a process for the solicitation and distribution of grants and
other support to municipalities within the seven Highlands counties in furtherance of the
development of the Highlands TDR Program, in an annual amount not to exceed $1,000,000; and

WHEREAS, the Highlands Council staff has reviewed the grant application submitted by the
Borough of Washington, Warren County and recommends approval by the Highlands Council.

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive
Director, or her designee, is hereby authorized to enter into a grant agreement with Washington
Borough for a TDR Receiving Zone Feasibility Grant in the amount of $25,000 and, upon
satisfactory demonstration to the Executive Director, in an additional amount with the total not to
exceed $35,000.00.

CERTIFICATION

I hereby certify that the foregoing Resolution was adopted by the Highlands Council at its regular

meeting held on the 30. of October, 2008. L,~~ ;ar hairman

Vote on the Approval of
this Resolution

Motion Second Yes No Abstain Absent

./
./
./

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli

./
./

./
./
./
./

./

You are viewing an archived document from the New Jersey State Library.



Vote on the Approval of
this Resolution

Councilmember Peterson
Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

./

No Abstain Absent

You are viewing an archived document from the New Jersey State Library.



RESOLUTION 2008-56
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

APPROVAL OF CERTAIN PLANNING ASSISTANCE GRANTS

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a public body
corporate and politic with corporate succession known as the Highlands Water Protection and Planning
Council (Highlands Council); and

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all agreements or
contracts, execute any and all instruments to carry out any power, duty or responsibility under the
Highlands Act; and

WHEREAS, Section 18 of the Highlands Act authorizes the Highlands Council to make available grants
and other fmancial and technical assistance to municipalities and counties in furtherance of the Regional
Master Plan; and

WHEREAS, on February 28, 2008 the Highlands Council by Resolution 2008-4 authorized the initiation
of a grant application process for Initial Assessment grants to municipalities within the seven Highlands
counties in furtherance of Plan Conformance, in an annual amount not to exceed $1,500,000; and

WHEREAS, the Highlands Council staff has reviewed the following grant application and recommends
approval by the Highlands Council;

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council that the Executive Director, or
her designee, is hereby authorized to enter into a grant agreement with the Town of Clinton for an Initial
Assessment Grant in an amount not to exceed $15,000.00.

CERTIFICATION
/

I hereby certify that the foregoing Resolution w34 adopted by the Highlands Council at its meeting held on
the 30th day of October, 2008.

Vote on the Approval of Motion Second Yes No Abstain Absentthis Resolution

Councilmember Alstede ./
Councilmember Calabrese ./ ./-
Councilmember Carluccio ./- -
Councilmember Cogger ./- -
Councilmember Dillingham ./
Councilmember Kovach

- -
./- -

Councilmember Letts .( .(

Councilmember Pasquarelli ./

Councilmember Peterson ./

You are viewing an archived document from the New Jersey State Library.



Vote on the Approval of
this Resolution

Councilmember Schrier
Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion Second Yes

./

./

./

./

./

- 2 -

No Abstain Absent

You are viewing an archived document from the New Jersey State Library.



RESOLUTION 2008-57
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

ADOPTION PROCEDURES FOR PROCEDURE FOR NOMINATION,
EVALUATION AND INVENTORY OF HIGHLANDS
REGIONALLY SIGNIFICANT SCENIC RESOURCES

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a
public body corporate and politic with corporate succession known as the Highlands Water
Protection and Planning Council (Highlands Council);

WHEREAS, the Highlands Regional Master Plan is designed to protect the natural, scenic, and
other resources of the Highlands Region based upon designation of scenic resources; and

WHEREAS, the New Jersey Department of Environmental Protection has established standards in
the Preservation Area for unique or irreplaceable land types and existing scenic attributes at N.J.A.C.
7:38-3.12; and

WHEREAS, in order to assess the scenic resources of the Highlands Region it is necessary to
establish a protocol by which these resources are nominated and evaluated for inclusion in the
Highlands Scenic Resource Inventory; and

WHEREAS, the Highlands Council has prepared procedures by which the Highlands Council will
designate scenic resources for inclusion in the Highlands Scenic Resource Inventory which were
released for public comment which was posted on the Highlands Council website; and

WHEREAS, the Highlands Council duly considered the proposed procedures and all public
comments; and

NOW, THEREFORE, BE IT RESOLVED by the Highlands Council hereby adopts the
Highlands Scenic Resource Inventory procedures and authorizes the Executive Director f11lalize
these procedures consistent with Council direction and update these procedures as necessary on
behalf of the Highlands Council.

CERTIFICATION

I hereby certify that the foregoing Resolution was ,;tdopted by the Highlands Council at its meeting
h .

held on the 30' day of October, 2008. j I.

Vote on the Approval of
this Resolution

Councilmember Alstede

Councilmember Calabrese

Councilmember Carluccio

Motion Second Yes No Abstain Absent

./-
./ ./- -

./

You are viewing an archived document from the New Jersey State Library.



Vote on the Approval of
this Resolution

Councilmember Cogger

Councilmember Dillingham
Councilmember Kovach

Councilmember Letts

Councilmember Pasquarelli
Councilmember Peterson

Councilmember Schrier

Councilmember Vetrano

Councilmember Way
Councilmember Whitenack

Councilmember Weingart

Motion

-/

2

Abstain Absent

-/

-/

Second Yes No

-/-

-/
-/
-/
-/-

-/
-/
-/
-/

You are viewing an archived document from the New Jersey State Library.
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PROCEDURE FOR NOMINATION, EVALUATION AND INVENTORY OF  
HIGHLANDS REGIONALLY SIGNIFICANT SCENIC RESOURCES 

OCTOBER 2008 
 
1.0 Introduction  
 
The goal associated with protecting regionally significant scenic resources is to maintain the 
visual integrity and scenic beauty of noteworthy viewsheds and natural and cultural features 
of regional significance in the Highlands Region.  The scenic beauty of the Highlands is a 
resource whose quality is valued by both residents and visitors.  The Highlands were 
recognized as a “landscape of national significance” in the 1992 New York-New Jersey 
Highlands Regional Study by the United States Forest Service.  The beauty of the Region 
and its sense of place contribute to residents’ quality of life and draw many to the Region.  
The growing eco-tourism, agri-tourism and heritage tourism industries rely on the scenic 
values to support them.   
 
In order to assess the scenic resources of the Highlands Region it is necessary to establish a 
protocol by which these resources are nominated and evaluated.  Such scenic resources may 
be natural, historic, cultural, archaeological, etc., but all must have a strong visual component 
that is regionally significant.  The following procedures offer an approach for soliciting 
nominations to the Highlands Scenic Resource Inventory and are an initial step in the 
development of the Council’s scenic resources program.  The Highlands Council will also 
develop guidelines and ordinances, as appropriate, to assist municipal and county officials, 
public agencies and private entities in the fulfillment of these procedures.  The Highlands 
Council may also designate and institute region-wide protection standards for broad 
categories of regional scenic resources within the Highlands Region that warrant protection.  
 
________________________________________________________________________ 
 
1.1 Purpose and scope 
 

•  To establish procedures for the nomination, evaluation and designation of scenic 
resources within the Highlands Region 

•  To establish protection measures to ensure continued protection of the Highlands 
regionally significant scenic resources  

•  To establish a process to maintain and update a Highlands regionally significant 
scenic resource inventory and support locally significant scenic resource 
recognition and protection 

 
 
1.2 Criteria for Designation of a Regionally Significant Scenic Resource 
 
(a) Nominating Entity – Highlands Region municipalities and counties or interested third 
parties may nominate scenic resources.  The nominating entity is responsible for providing 
sufficient justification to support the nomination and evaluation, specifically to demonstrate 
that the proposed scenic resource meets the regionally significant criteria and evaluation.  
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The nominating entity is also responsible for preparing a Scenic Resource Analysis and 
Management Plan which outlines how the scenic resource(s) will be protected.  (See Section 
2.12, Scenic Resource Nomination Process) 
 
(b) Types of Regionally Significant Scenic Resources – Any of five types of regionally 
significant scenic resources may be identified through the nomination and identification 
process.   
 
1. Scenic byway/corridor – Scenic byways highlight transportation corridors that have 
outstanding scenic, natural, recreational, cultural, historic or archaeological significance. They 
represent the uniqueness and diversity of the Highlands Region and together the byways tell 
stories about New Jersey’s history, heritage, recreational opportunities and beauty. 
 
Scenic corridors include trails, such as rail-trails, foot trails and bikeways, as well as 
waterways.  Regionally significant trails in the Highlands include the Appalachian National 
Scenic Trail and the Highlands Millennium Trail.   
 
According to State and National byways guidelines, byways and corridors may contain any of 
six areas of significance: 
 

Archaeological:  Archaeological resources are visual evidence of the unique 
customs, traditions, folklores, or rituals of a no longer existing human group. 
Physical evidence of extinct plant and animal species is also included in this resource. 
 
Recreational:  Recreational resources can include the Scenic Byway itself if it is used 
for activities such as biking, jogging or roadside picnics, or if it provides access to 
recreational sites like campgrounds, lakes, parks, recreational trails, etc. 
 
Historic:  Historic resources are landscapes, buildings, structures or other visual 
evidence of the past. It must be something that can still be seen, not just the site of 
something that existed in the past. 
 
Cultural:  Cultural resources are visual evidence of the unique customs, traditions, 
folklife or rituals of a currently existing human group. 
 
Natural:  Natural resources represent opportunities to experience ecological features 
in the Byway region that are defined by minimal human disturbance. 
 
Scenic:  Scenic resources include both natural and man-made features that 
constitute the view from the road, trail, bikeway or waterway.  Scenic resources 
include both the ordinary as well as the spectacular. The composition of the 
resources provides pleasure or inspires awe. 

 
2. Panorama and valley – The Highlands is characterized by its steeply sloping ridges and 
lower elevation valleys.  These features lend to the beauty of the Highlands Region and 
contribute to the scenic qualities worthy of protection.  Scenic panoramas and valleys are 
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regionally significant lands within the Highlands Region that may encompass a combination 
of scenic resource components within a viewshed. 
 
3. Ridgeline, mountainside, and geological feature – A ridgeline is the line which occurs 
at the highest elevation of a connected series of hills and mountains, where the ground meets 
the sky.  A mountainside is the sloping side of a mountain.  Geological features may include 
major rock outcrops or other landforms created by geologic activity. 
 
Because of their prominent elevation and size, ridgeline scenic resources are particularly 
damaged aesthetically by inappropriate development.  The intent of ridgeline protection is to 
ensure that development near ridges does not rise to the height of the ridge top and does not 
stand in contrast to the surrounding area.  Any development near ridgelines designated as 
Highlands Scenic Resources shall be made to blend with the natural contours of the land 
forms.  Similarly, inappropriate development may detract from the scenic qualities of 
adjacent mountainsides and geological features; therefore, any structures should be designed 
to be sensitive to those landscape features. 
 
4. Natural feature, including vegetation and water features –Natural features include 
water and vegetation features that meet the designation or criteria of the National Wild and 
Scenic Rivers Act and or Regional Master Plan Critical Habitat features.  In order to be 
considered “outstandingly remarkable” according to the Wild and Scenic standards, “a river-
related value must be a unique, rare or exemplary feature that is significant at a regional or 
national scale.”  (Musconetcong River Management Plan). 
 
The National Wild and Scenic Rivers Act (Public Law 90-542, as amended) was enacted in 
1968 and set forth five major goals to maintain and improve natural, cultural and recreational 
resources.  The Highlands Council accepts the five goals in support of the Highlands Region 
Scenic Resources. 
 

• Encourage recreational use that is compatible with the preservation of natural and 
cultural qualities of the river corridor while respecting private property. 

 
• Preserve and protect the character of archaeological sites and historic structures, 

districts, sites and landscapes in the river corridor. 
 
• Preserve farmland and open space within the river corridor and the watershed. 
 
• Preserve, protect, restore and enhance the outstanding natural resources in the river 

corridor and the watershed, including rare and endangered species, forests, steep 
slopes, floodplains, headwaters and wetlands. 

 
• Maintain and protect existing water quality and improve where possible. 

 
5. Cultural landscape, including community gateways, landmarks, and historic or 
archaeological features – The U.S. Department of the Interior (DOI) recognizes four 
types of cultural landscapes:  historic sites, historic designed landscapes, historic vernacular 
landscapes, and ethnographic landscapes.   
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• Historic site:  A landscape significant for its association with a historic event, activity, 
or person, such as a battlefield or an influential individual’s homestead. 

• Historic designed landscape:  A landscape that was planned or designed by a 
prominent individual according to design principles or in a recognized style or 
tradition.  Notable parks, campuses, and estates would fall into this category. 

• Historic vernacular landscape:  A landscape that evolved around the activities and 
lifestyle of its people or communities.  Function is important in defining vernacular 
landscapes which may include rural villages, industrial complexes, and agricultural 
landscapes. 

• Ethnographic landscape:  A landscape containing heritage resources that relates to 
associated people, such as settlements or sacred sites. 

 
 
2.1 Highlands Regionally Significant Scenic Resource nomination process 
 
(a) Timeframe – For those municipalities and counties participating in plan conformance, 
the initial scenic resource nomination process may be conducted as part of the conformance 
process.  A municipality or county that enters into the plan conformance process may 
pursue the scenic resource nomination process concurrently.  In the interest of efficiency 
and comprehensiveness, the scenic resource nomination process for the entire municipality, 
both Preservation and Planning Areas, will be conducted at the same time.  For a county, 
due to the larger scale, the process will be conducted for the entire portion in the Highlands 
Region if feasible, but may be addressed in phases. 
 
All municipalities or counties, whether or not they participate in plan conformance, may 
conduct initial or future scenic resource nominations at any time and will be subject to the 
same prescribed nomination process.  A municipality or county may submit materials to the 
Highlands Council in support of the scenic resource nomination process separate from plan 
conformance.  Nominations received from municipalities and counties not participating in 
plan conformance will be given the same consideration as those participating municipalities 
and counties, although plan conformance deadlines will receive priority. 
 
Subsequent nominations from both conforming or non-conforming municipalities and 
counties may be submitted at any time in the future and will be subject to the prescribed 
nomination process.  
 
(b) Materials – The Highlands Council will provide the appropriate scenic resource 
nomination, evaluation and inventory materials to the nominating entity at the 
commencement of the plan conformance process.  Materials will also be available at the 
Council’s website.  The Highlands Council will supply the nomination and evaluation 
formats and associated materials in hardcopy, electronically, or both, as appropriate.   
 
 (c) Basis for nominations – The nominating entity is responsible for filling out the 
nomination and evaluation forms and documenting that the proposed resource is regionally 
significant and meets the criteria for inclusion on the Highlands Scenic Resource Inventory.  
Locally significant scenic resources may be identified as part of RMP Plan Conformance; 
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however, the Highlands Scenic Inventory is specific to “regionally significant” scenic 
resources. 
  
Highlands Scenic Resources are valued because they contribute to the physical beauty and 
aesthetic value of the Highlands Region, as well as to the character and sense of place that 
defines the Highlands.  Although beauty and scenic value may be largely subjective, scenic 
resources may be identified through community consensus and identified for protection.  
Community consensus shall be sought through the communication public outreach program 
outlined in 2(d)e below and shall include at least one public meeting and a mechanism for 
reaching out into the local community for input and involvement. 
 
Nominations to the Highlands Scenic Resource Inventory will, at a minimum, be based on 
information contained in the Scenic Resource Nomination Form and the Scenic Resource 
Evaluation Criteria (see appendix).  Additionally the following information shall be 
submitted for each type of regionally significant scenic resource. 
 
1. A nomination for a scenic byway/corridor shall include: the name of the byway/corridor; 
explanation of the type of byway/corridor; location of the resource; approximate length of 
the byway/corridor; and the regulatory and planning agencies with jurisdiction along the 
byway/corridor. 
 
2. A nomination for a scenic panorama and/or valley shall include a viewshed analysis as 
part of the explanation and justification for panoramic scenic views and views across a 
valley.  Guidelines for drawing a viewshed are attached in the appendix. 
 
3. A nomination for scenic ridgelines, mountainsides, and geologic features shall be depicted 
on a topographic map with 20 foot contour intervals or less.  LiDAR-based topography 
developed by the Highlands Council shall be used when available, unless a more detailed 
local topographic map is available.  A profile of the ridgeline, associated ridges, 
mountainsides, or geological features shall be submitted illustrating a minimum top of ridge 
elevation of 500 feet above mean sea level or less than 500 feet if locally prominent and a 
change in elevation from the base of at least 100 feet (see appendix).  Ridgelines should be 
continuous for at least one mile as measured along the ridge. 
 
4. A nomination for a scenic natural feature shall include a description, visual assessment, 
and photographic log of the natural feature, along with an explanation of the feature’s 
regional significance. 
 
5. A nomination for a scenic cultural landscape shall include a description, visual assessment 
and photographic log of the cultural landscape feature, along with an explanation of the 
Cultural Landscape’s regional significance. 
 
The attributes of the scenic resource, as well as the public vantage points, extent of view, and 
protection issues are to be described in the nomination form.  The scenic quality of the 
components, the intrinsic quality of the elements, the local and regional significance, and 
other considerations related to the scenic resource must be quantified and will be considered 
by the Highlands Scenic Design Advisory Board and the Council as evaluation criteria. 
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The nominating entity must demonstrate the following in support of the nomination: 
 
• The resource meets the criteria for a Highlands regionally significant scenic resource; 
• A mapped location of the resource and the extent of the scenic resource as delineated 

based on the  minimum criteria for delineating viewsheds; and 
• Photographic representation; and. 
• A management plan, as described in 2.1(d) below, which outlines the protection 

measures believed necessary to protect the scenic resource(s). 
 
Upon receipt of a complete scenic resource nomination, the Highlands Council staff will 
review the details of the nomination submission and seek a recommendation from the 
Scenic Design Advisory Board (Advisory Board) regarding its appropriateness for inclusion 
on the Highlands Scenic Resource Inventory.  The Advisory Board will make a preliminary 
recommendation about whether or not the resource is eligible for inclusion in the Inventory.   
 
 (d) Scenic Resource Analysis and Management Plan – Each scenic resource 
nomination must be accompanied by a Scenic Resource Analysis and Management Plan 
which supports the nomination and evaluation and provides a detailed plan for maintaining 
the integrity of the scenic resource.  The management component of the plan may be shared 
by a multiplicity of scenic resources and may be prepared jointly by a group of municipalities 
or for an entire county. 
 
The nominating entity shall submit a Scenic Resource Analysis and Management Plan which 
shall: 

1) Identify the critical attributes of the scenic resource that must be preserved in 
order to protect its regional significance; 
2) Identify the major threats to those critical attributes; 
3) Establish a specific course of action to ensure protection of the resource, such as 
ordinances or design guidelines and standards to guide public and private actions; 
4) Document the intent of the municipality to enforce those aspects of the 
management plan for which the municipality has responsibility; 
5) Identify what actions, public or private, that will trigger the protection 
mechanism; and 
6) Establish a monitoring program to gauge the efficacy of the management plan. 

 
A Scenic Byway/Corridor Management Plan must include a scenic inventory, long term 
management and maintenance recommendations, and viewshed management (including land 
use).  A Highlands scenic byway designation may lead to designation as a scenic roadway 
subject to the Roadside Sign Control and Outdoor Advertising Rules (N.J.A.C. 16:41C).  
These rules designate the Highlands as one of four “scenic geographical areas of Statewide 
significance” where scenic roadways should be “billboard-free.”  These rules currently 
designate nearly 77 miles of scenic corridors in the Highlands Region which shall be 
“billboard-free.”   
 
(ed) Public Outreach – The general community shall be provided a meaningful 
opportunity to be involved in the identification and evaluation of scenic resource 
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nominations.  The nominating entity may choose among a range of techniques for reaching 
out to their citizenry, including website notices, direct mailings, public meetings, surveys and 
other outreach tools.  Public notice of the scenic resource nominations shall be advertised in 
the official local newspaper(s).  After the nominations have been assembled, the public 
should shall be given an opportunity to express their opinions on the proposed scenic 
resources.  The nominating entity should recognize the importance of perception and that all 
lands have scenic value.  Local consensus will be recognized as one criterion for evaluation.  
The nominating entity shall conduct at least one advertised public meeting regarding the 
scenic resource nominations prior to submittal to the Highlands Council.  A summary of the 
meeting shall be submitted to the Highlands Council as part of the scenic resource 
nomination package.  In addition to the public meeting, the nominating entity must 
demonstrate that the local community was given adequate opportunity to participate in the 
nomination process. 
  
(fe) Submittals – For those municipalities and counties that are participating in the plan 
conformance process, initial submittals of scenic resource nominations may coincide with 
submittals that are part of plan conformance.  After plan conformance, nominations may be 
submitted independently.  
 
For those nominating entities not participating in the plan conformance process, submittals 
of scenic resource nominations may be made at any time, but shall be reviewed at the 
discretion of the Highlands Council with priority given to plan conformance activities. 
 
(gf) Role of the County in the nomination process – Every municipal entity shall notify 
the appropriate County government of the intent to pursue scenic resource designation.  The 
County shall be invited to participate in the nomination process. 
 
(hg) Role of interested third parties in the nomination process – An interested third 
party may approach a municipality or county to encourage their participation in the scenic 
resource nomination, evaluation, and inventory process.  If the municipal or county entity 
cannot or does not wish to participate in the process, the interested third party may, with the 
endorsement of the municipality (and county, where applicable), complete the process on 
their behalf.  The municipality (and county, where applicable) must adopt a resolution 
formalizing their permission for the third party to proceed. 
 
(h) Scenic Resource Analysis and Management Plan – After the nomination has 
received preliminary recommendation as eligible for inclusion in the Highlands Scenic 
Resource Inventory, the nominating entity shall submit a Scenic Resource Analysis and 
Management Plan which outlines the protection measures believed necessary to protect the 
scenic resource(s).  The Scenic Resource Analysis and Management Plan shall support the 
nomination and include a detailed plan for maintaining the integrity of the scenic resource(s).  
The management component of the plan may be shared by a multiplicity of scenic resources 
and may be prepared jointly by a group of municipalities or for an entire county. 
 
The Scenic Resource Analysis and Management Plan shall: 
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1) Identify the critical attributes of the scenic resource that must be preserved in 
order to protect its regional significance; 
2) Identify the major threats to those critical attributes; 
3) Establish a specific course of action to ensure protection of the resource, such as 
ordinances or design guidelines and standards to guide public and private actions; 
4) Identify the extent of land area to be governed by the specific protection 
mechanisms; 
5) Document the intent of the municipality to enforce those aspects of the 
management plan for which the municipality has responsibility; 
6) Identify what actions, public or private, that will trigger the protection 
mechanism; and 
7) Establish a monitoring program to gauge the efficacy of the management plan. 

 
A Scenic Byway/Corridor Management Plan must include a scenic inventory, long term 
management and maintenance recommendations, and viewshed management (including land 
use).  A Highlands scenic byway designation may lead to designation as a scenic roadway 
subject to the Roadside Sign Control and Outdoor Advertising Rules (N.J.A.C. 16:41C).  
These rules designate the Highlands as one of four “scenic geographical areas of Statewide 
significance” where scenic roadways should be “billboard-free.”  These rules currently 
designate nearly 77 miles of scenic corridors in the Highlands Region which shall be 
“billboard-free.”   
 
The Highlands Council staff will review the proposed Scenic Resource Analysis and 
Management Plan and seek a recommendation from the Scenic Design Advisory Board, 
which will review the Scenic Resource Analysis and Management Plan to determine if it will 
adequately protect the scenic resource.  The Advisory Board will make a formal 
recommendation to the Highlands Council staff regarding whether the scenic resource 
should be designated for inclusion in the Highlands Scenic Resource Inventory in keeping 
with the policies and objectives of the Regional Master Plan and these procedures. 
 
 
2.2 Scenic resource evaluation process 
 
(a) Basis for evaluation – Each individual nominated scenic resource will be evaluated 
based on intrinsic scenic quality, regional significance, and identification of an adequate 
protection mechanism as presented in the management plan.   An evaluation form 
developed by the Highlands Council has been included as an appendix to these procedures.    
 
(b) Review and evaluation by Highlands Scenic Design Advisory Board – A 
Highlands Scenic Design Advisory Board (Advisory Board) shall be established for the 
purpose of reviewing and evaluating scenic resource nominations.  The Advisory Board shall 
conduct its meetings in public and be comprised of 7 members of the public or public 
agencies, other than the Highlands Council, who have expertise in the fields of planning and 
design as follows.  One or more members of the Advisory Board shall have an 
environmental design background, i.e., landscape architect or similar profession.  Additional 
expertise may include architecture, historic preservation, ecology, forestry and land 
stewardship.  All members shall have an understanding of the nomination and evaluation 



FINAL DRAFT – FOR CONSIDERATION AT THE OCTOBER 30, 2008  
MEETING OF THE HIGHLANDS COUNCIL 

 

 - 9 -

process.  Highlands Council staff will prepare evaluations and recommendations based upon 
the above evaluation criteria and present these to the Advisory Board for consideration. 
 
(c) Staff review and posting of recommendations – Highlands Council staff shall prepare 
evaluations and recommendations based upon the above evaluation criteria.  The staff 
evaluations recommendations will be forwarded to the nominating entity and posted on the 
Highlands Council’s website.  Public comments will be accepted for not less than 10 
business days.  Upon close of the public comment, the Highlands Council staff will consider 
comments received, revise the evaluations and recommendations to the extent necessary, 
and provide the evaluations and recommendations to the Advisory Board for their 
consideration.  
 
(cd) Advisory Board recommendations – The Advisory Board will consider in a public 
meeting the evaluations and recommendations made by staff and make findings and 
recommendations, which will be incorporated into a proposed scenic resource inventory 
decision docket for consideration by the Highlands Council.  The Advisory Board 
recommendations do not constitute an action of the Highlands Council.  A nominating 
entity may elect to revise and resubmit its nomination with modifications to address the 
Advisory Board recommendations, prior to Highlands Council consideration. 
 
 
3.0 Scenic Resource Inventory 
 
(a) Presentation to Highlands Council – The proposed scenic resource inventory 
designations, with findings and recommendations of the Advisory Board, will be presented 
for consideration at a public meeting of the Highlands Council. 
 
(b) Acceptance of inventory designations – The Highlands Council may accept each of 
the inventory proposals which are found to adequately meet the evaluation criteria.  Those 
scenic resource nominations that the Council determines do not meet the evaluation criteria 
will be returned to the nominating entity with an explanation of why they were not accepted.  
The nominating entity may choose to re-submit with additional information if appropriate, 
or incorporate the resource as locally significant through the plan conformance process. 
 
(c) Notification to nominating entity of Council action – The decision of the Highlands 
Council with regard to municipal and/or county nominations of scenic resources shall be 
forwarded to the appropriate entity by the Executive Director. 
 
(d) Municipal confirmation and adoption of resolution – Upon notification by the 
Highlands Council of the approval and designation of the nominated scenic resources, the 
municipality and/or county shall adopt a formal resolution recognizing the status of the 
scenic resources and putting in place the appropriate protection mechanisms applicable to 
those resources.   
 
(e) Maintenance of inventory – The Highlands Council will be responsible for maintaining 
the Scenic Resource Inventory.  The Scenic Resource Inventory will be available on the 
Highlands Council website.  
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4.0 Definitions 
 
Angle of view – The angle, both vertical and horizontal, between a viewer’s line of sight and 
the landscape being viewed. 
 
Control points – The two end points of a line of sight. One end is always the elevation of 
an observer’s eyes at a place of interest and the other end is always an elevation of a project 
component of interest. (NYSDEC, DEP-00-02 Article 8, 49 7/31/00)   
 
Cultural landscape –According to the U.S Department of the Interior there are four types 
of cultural landscapes:  historic sites, historic designed landscapes, historic vernacular 
landscapes, and ethnographic landscapes. 
 
Evaluation – A review and consideration, conducted according to standard criteria, 
associated with the nomination to the Highlands Scenic Resource Inventory. 
 
“Existing public scenic attributes” – Defined in the Department of Environmental 
Protection Highlands Rules as “any Federal, State, county or municipal parks, forests, 
wildlife management areas and natural areas, any areas acquired for recreation and 
conservation purposes with Green Acres funding program or a non-profit conservation 
organization, and lands preserved as open space by a non-profit conservation organization 
and other areas as identified by the Highlands Council.”  (N.J.A.C. 7:38-3.12 (c)) 
 
Extent of view – The distance or extent a viewer is able to see from a vantage point. 
 
Highlands Scenic Design Advisory Board – An advisory body organized for the purpose 
of evaluating scenic resource nominations.  The board shall be comprised of 7 members of 
the public who have expertise in the fields of planning and design as follows.  One or more 
members of the Board should have an environmental design background, i.e., landscape 
architect or similar profession.  Additional expertise may include architecture, historic 
preservation, ecology, and land stewardship.  All members should have an understanding of 
the nomination and evaluation process and be familiar with the areas to be evaluated.  
 
Highlands Scenic Resource Inventory – The inventory of regionally significant lands 
within the Highlands Region that encompasses elements of high scenic quality worthy of 
protection, developed in coordination with local governments, and maintained by the 
Highlands Council.  The Highlands Council may act as an interested party on behalf of 
scenic resources that are within either conforming or non-conforming local entities or that 
extend beyond the New Jersey Highlands Region. 
 
Interested third party – A non-governmental organization that has an interest or stake in 
the designation and protection of scenic resources within a community, or the Highlands 
Region in general, who may participate in the scenic resource nomination and evaluation 
process.   
 
Intrinsic scenic quality – Distinct attributes that are inherent to the scenery, e.g. landform, 
vegetation, water, cultural elements.  The National Scenic Byways Program defines intrinsic 
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qualities as the “features that are considered representative, unique, irreplaceable, or 
distinctly characteristic of an area.” 
 
Line of sight profile – A schematic that is a graphic depiction of the depression and 
elevations one would encounter walking along a straight path between two selected 
locations. A straight line depicting the path of light received by the eye of an imaginary 
viewer standing on the path and looking towards a predetermined location along the path 
constitutes a line of sight. The locations along the path where the viewer stands and looks 
are the control points of the line of sight profile. (NYSDEC, DEP-00-02 Article 8, 49 
7/31/00) 
 
Local community consensus – The degree to which the local community supports the 
proposed scenic resource nomination. 
 
Local community significance – Explains why the scenic resource is important to the 
character and/or identity of the local community. 
 
Local government entity – An official instrumentality of a county or municipality in the 
Highlands Region. 
 
Locally significant scenic resources – Locally significant scenic resources are those sites 
or places that are important to the character and/or identity of the local community. 
 
Natural features – Natural features include water and vegetation features that meet the 
designation or criteria of the National Wild and National Scenic designation in accordance 
with the National Wild and Scenic Rivers Act (Public Law 90-542, as amended), and 
Regional Master Plan Critical Habitat features. 
 
Nomination – A proposal by a local government entity or interested third party to consider 
inclusion of a specific scenic resource in the Highlands Scenic Resource Inventory. 
 
Panoramic Panorama and valley – Scenic resources that represent regionally significant 
lands within the Highlands Region that encompass elements of high scenic quality that are 
worthy of protection, and may encompass a combination of scenic resource components 
within a viewshed. 
 
Public vantage point(s) – The publicly accessible point or points from which a scenic 
resource can be viewed. 
 
Regionally significant scenic resources – Regionally significant scenic resources are 
defined as those scenic resources that are representative of the “essential character of the 
Highlands environment” and that play a significant role in defining the public perception of 
the Highlands Region from public vantage points.  They include but are not limited to large-
scale steep slopes, forests and woodlands, ridgelines, pristine water sheds, wetlands, 
meadows, stream corridors, potable water reservoirs, lakes/ponds, rivers, critical habitat, 
unique geologic formations, rare vegetative communities, significant natural areas and 
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historic, cultural and archaeological resources that can be viewed from a public vantage 
point. 
 
Ridgeline, mountainside or geologic feature – Ridgelines, mountainsides and geologic 
features generally occur at elevations 500 feet or greater.  Ridgelines are continuous for at 
least one mile measured along the ridge, are located at the highest elevation of a series of 
hills or mountains, and have a change in elevation of 100 feet or greater above the base.  
 
River corridor – A river corridor for purposes of nomination and evaluation for inclusion in 
the Highlands Scenic Resource Inventory may be any segment of a river, stream, or flowing 
water body and bordering lands that materially affect views of and from the river.  The 
length of the segment should be sufficient such that it characterizes the regional significance 
of the corridor.  The description of the resource shall be prepared according to the 
guidelines for wild and scenic rivers, as per the National Wild and Scenic Rivers Act.  
 
Scenic – Any view or viewshed of a regionally or locally significant scenic resource that is 
important to the positive image of the region or the community.  
 
Scenic byway – A scenic byway is a transportation corridor of regionally outstanding scenic, 
natural, recreational, cultural, historic or archaeological significance (New Jersey Department 
of Transportation). 
 
Scenic corridor – A publicly accessible right-of-way, as well as the views of water, farmland, 
woodlands, hillsides or other scenic vistas that can be seen from the right-of-way as 
determined by a visual assessment. 
 
Scenic features/attributes – Those features and characteristics of the landscape, both 
natural and built, which contribute to the aesthetic appeal of a site or area. 
 
Scenic management plan – A plan devised to protect the proposed scenic resource(s) and 
submitted as part of the nomination petition. 
 
Skyline – A skyline is defined as the apparent line where the earth meets the sky.  It is the 
pattern of shapes formed by the various features of the landscape, including buildings, 
vegetation and topography, set against the sky. 
 
Viewshed – A viewshed is an area of land, water and other physical features that is visible 
from a fixed vantage point. 
 
Visual assessment – The analytical techniques that employ viewsheds, scenic corridors 
and/or line of sight profiles, and descriptions of scenic resources, to determine the impact of 
development upon scenic resources; and potential mitigation strategies to avoid, eliminate or 
reduce impacts on those resources. (NYSDEC DEP-00-02 Article 8, 49 7/31/00)  
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HIGHLANDS SCENIC RESOURCE NOMINATION FORM 
 
 
 
 

Scenic Resource: _______________________________________________________________ 
 
Location/Address: ______________________________________________________________ 
 
Description: (Attach photographs/digital images) ______________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

Scenic Features/Attributes: 

      scenic byway  community gateway/landmark 

    panorama  historic/archaeological element 

    valley   vegetative feature 

    ridgeline  water feature 

    mountainside  geological feature 

    farmland  other: __________________________ 

Public Vantage Point(s): ________________________________________________________ 

Angle/Extent of View: __________________________________________________________ 

Protection Issues: ______________________________________________________________ 

Contact Information 

Municipality: County: 

 
Individual Preparing Nomination:  ____________________________________________ 
 
Organization (if applicable): _________________________________________________ 
 
Address: __________________________________________________________________ 
 
Phone: ______________________________FAX: ________________________________  
 
Email: ____________________________________________________________________ 
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HIGHLANDS SCENIC RESOURCE EVALUATION CRITERIA 

Scenic Quality of Components (Natural and Built):  (Rank from 1 to 3, 3 = the highest quality,  
2 = moderate quality, 1 = lowest quality.) 
 

Unity     Vividness            Variety          Intactness 
Harmonious,    Distinct or unique,           Diverse, a mix of            Presents a complete 
combined the elements   presents a clear, vibrant            elements constituted           scene, appears whole 
present a single picture   picture              together 
 

Intrinsic Quality of Elements: (Rate from 1 to 3, 3 = the greatest impact of the element,  
2 = medium impact of the element, 1 = little or no impact from the element) 
 

Landform   Vegetation  Water   Color   

Adjacent Scenery  Uniqueness  Cultural Elements  

Landform – Vertical relief, topography, such as, rock outcrops, mountainsides, ridges, etc. 
Vegetation – Natural plant life or unique specimens.  Consider seasonal vegetative displays. 
Water – Any water body, still or moving.  The degree to which water dominates the scene is key to 
the rating score. 
Color – Consider the color(s) of the elements and the degree of variety, contrast, and harmony. 
Adjacent Scenery – Consider the foreground and background relative to the scenic resource.  Do 
these conditions add to or detract from the resource? 
Uniqueness – Importance is attached to the rarity of a scenic resource.  Is it one of a kind, or is it an 
element that is generally in danger of being lost wherever it occurs? 
Cultural Elements – Structures in the landscape may add to or detract from a landscape.  Cultural 
features may also be the primary scenic attraction. 
 

 
Local Community Significance: ___________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Local Community Consensus: ____________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Regional Significance: ___________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Other Considerations: ___________________________________________________________ 

______________________________________________________________________________ 

Landform – Vertical relief, topography, such as, rock outcrops, mountainsides, ridges, etc. 
Vegetation – Natural plant life or unique specimens.  Consider seasonal vegetative displays. 
Water – Any water body, still or moving.  The degree to which water dominates the scene is integral 
to the rating score. 
Color – Consider the color(s) of the elements and the degree of variety, contrast, and harmony. 
Adjacent Scenery – Consider the foreground and background relative to the scenic resource.  Do 
these conditions add to or detract from the resource? 
Uniqueness – Importance is attached to the rarity of a scenic resource.  Is it one of a kind, or is it an 
element that is generally in danger of being lost wherever it occurs? 
Cultural Elements – Structures in the landscape may add to or detract from a landscape.  Cultural 
features may also be the primary scenic attraction. 
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Source:  New York State Department of Environmental Conservation, Assessing 
and Mitigating Visual Impacts, article 8, 49 
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Source:  New York State Department of Environmental Conservation, Assessing and 
Mitigating Visual Impacts, article 8, 49 
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COMMENTS-RESPONSES REGARDING THE DRAFT 
PROCEDURE FOR NOMINATION, EVALUATION AND INVENTORY OF 

HIGHLANDS REGIONALLY SIGNIFICANT SCENIC RESOURCES 
 
 
Introduction 
COMMENT:  One comment submitted on behalf of multiple groups stated that the Introduction had been 
improved and offered support for the statement:  “The Highlands Council may also designate and institute 
region-wide protection standards for broad categories of regional scenic resources within the Region that 
warrant protection.”  The comment encouraged the Council to be proactive in advancing this protection.  
The comment called for protection of scenic byways, water supply reservoirs, rivers and streams, natural 
features, panoramas and valleys, and cultural landscapes. 
RESPONSE:  The Council acknowledges the comment. 
 
Purpose and Scope 
COMMENT:  One comment submitted on behalf of multiple groups suggested that the “Purpose and 
Scope” be expanded to reference the NJDEP Rules, NJAC 7:38-3.12(c), and ensure that all “existing public 
scenic attributes” referred to in the Rules would automatically be included in the Scenic Resource Inventory 
and receive immediate protections. 
RESPONSE:  The Council acknowledges the comment, but made no change to the purpose and scope of the 
Procedure.  The Highlands Council has initially identified a Scenic Resource Inventory of 131 scenic resource 
areas, including national historic landmarks, publicly-owned parks, forests, and recreation areas.  This 
inventory will serve as a baseline from which to begin to refine a list of scenic resources.  The NJDEP Rules 
provide regulatory protection for the Preservation Area.  The Preservation Area Standards outlined in 
Subchapter 3 include protection for “Unique or irreplaceable land types and existing scenic attributes.”  
“Existing public scenic attributes” are defined as “any Federal, State, county or municipal parks, forests, 
wildlife management areas and natural areas,” etc. (7:38-3.12(c)).  These “existing public scenic attributes” 
have already been afforded protection through the Rules, limiting impacts to “minimum practicable 
degradation.” (7:38-3.12(d))   
 
Regionally Significant Scenic Resources 
COMMENT:  One comment stated that the definition of Regionally Significant Scenic Resources should be 
more precisely defined.  It was suggested that the current definition is too inclusive and allows for nomination 
of too many potential resources.  The comment called for the establishment of targeted criteria and weighting 
of these criteria.  It also called for greater limitation and the establishment of thresholds, such as a resource of 
a certain size or a scenic byway of a minimum length.  
RESPONSE:  The Council acknowledges the comments, but made no change to the definition of a 
Regionally Significant Resource.  The definition and criteria for designation as written in the Procedure 
establishes the opportunity for a nominating entity to provide sufficient justification to support the 
nomination.  Placing size limits or similar thresholds on a scenic resource nomination may serve to eliminate 
some number of potential scenic resources, and would not advance the purpose of the Procedure which is to 
identify and protect regionally significant scenic resources in the Highlands.  The Procedure does state that in 
the case of ridgelines, they “should be continuous for at least one mile as measured along the ridge.”  
 
 
Third Party Nominations 
COMMENT:  Several comments stated that third party nominations should not be accepted and that 
municipal participation should be required for any nomination to be made.  Additionally it was suggested that 
municipal environmental commissions or planning boards could serve as a third party nomination entity. 
COMMENT:  One comment stated that if third party nominations are allowed, endorsement should be 
required from the local planning board and the local governing body and county Freeholder board if county 

1 
 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 30, 2008  
MEETING OF THE HIGHLANDS COUNCIL 

 
 
land or a roadway is involved.  It was suggested that requiring agreement between all three bodies would 
assure agreement of the planning and implementation of any scenic designation. 
COMMENT:  Several comments expressed frustration that third party nominations may only be 
accomplished with the endorsement of the local governing body.  These comments stated that the 
requirement for municipal endorsement would render the nominating process ineffective and negate most 
nominations because municipalities are not motivated to protect such resources.  The comments pointed out 
that scenic resource protection is a mandate of the Highlands Act and municipalities should not have veto 
power over nomination and protection of regionally significant scenic resources.  
COMMENT:  One comment submitted on behalf of multiple groups stated that a process should be devised 
to deal with third party nominations; one that would occur separate and apart from the municipal 
governmental processes.  It was further suggested that “community consensus” should refer to not only 
consensus within municipalities, but also to other communities, such as, the conservation community, the 
hiking community, the climbing community, the bird watching community, etc. 
RESPONSE:  The Procedure provides for participation by third parties in the nomination process with the 
endorsement of the municipal or county government agency.  Local government involvement is necessary in 
order to effectuate the management and future protection of the scenic resources.  
 
Notification of Property Owners 
COMMENT:  Several comments stated that private property owners should be given both notification and 
veto power over identification of resources on their land. 
RESPONSE:  The nominating entity is required to provide public notice of each scenic resource nomination 
or of a list of nominated scenic resources.  Additionally, when a municipality implements the components of 
the management plan, such as a scenic resource ordinance or overlay zone for scenic resource protection, the 
affected landowners will be officially notified.  Veto power by private landowners over a governmental 
process would not be appropriate. 
 
Support for Scenic Resource Inventory Procedures 
COMMENT:  Several comments expressed support for the identification and protection of scenic resources 
within the Highlands.  The comments agreed that the nomination process should not be limited to the 
conformance process.  
RESPONSE:  The Council acknowledges the comment.  As stated in the Procedure under 2.1 (a) Timeframe, 
the nomination process may occur either during plan conformance or any time in the future. 
 
Scenic Design Advisory Board 
COMMENT:  Several comments supported the creation of a Highlands Scenic Design Advisory Board. 
One comment anticipated that environmental advocacy groups would be appointed to the Scenic Design 
Advisory Board and stated that the public should be equally represented on the Board.  
RESPONSE:  The Scenic Design Advisory Board is intended to be comprised of individual members of the 
public who possess an understanding of scenic resources, landscape design and similar areas of expertise.  
The emphasis will be on expertise, not interest group, but the Highlands Council will endeavor to ensure that 
the Advisory Board will address these issues in a professional and capable manner.  Additionally, public 
outreach will occur with each nomination process. 
 
Ridgeline Protection 
COMMENT:  One comment submitted on behalf of multiple groups supported the prohibition of 
development near ridges.  The comment called for the addition of the following statement:  “No part of any 
new structure on a ridge or mountainside shall be permitted to extend into the area that lies within 200 
vertical feet of the ridgeline, and no development shall be permitted over 1100 foot elevation.” 
RESPONSE:  The Council acknowledges the comment.  The proposed statement would be more 
appropriately included in a ridgeline protection standard and will be considered when the Council develops 
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such standards.  A scenic resource management plan submitted to the Council may include provisions of this 
nature if appropriate for the resource being protected. 
 
Public Vantage Point 
COMMENT:  Several comments stated that the “public vantage point” should be better defined.  They 
suggested that some distance from a view should be applied and the distance should vary from one resource 
to another depending upon the type of resource. 
RESPONSE:  The Procedure requires the nomination of each scenic resource to describe the attributes of 
the resource as well as the public vantage points and extent of view.  The appendices provide a method for 
developing viewsheds and profiles.  Due to the varied nature of scenic resources, a “one size fits all” method 
is not appropriate; rather, the procedures rely on staff review, the Scenic Design Advisory Board and a public 
process to ensure that the selected public vantage points are justified. 
 
Scenic Resource Analysis and Management Plan 
COMMENT:  Several comments expressed great concern that the requirement of a management plan with 
each nomination would be overly burdensome and would prevent most nominations from being made.  It 
was suggested that the management plan not be a requirement for listing on the Inventory, but rather 
required as a second step in the process.  It was further suggested that management plans could be prepared 
by non-profit groups, educational or professional organizations, or the Highlands Council.  
COMMENT:  One comment submitted on behalf of multiple groups suggested that the outline of the 
management plan be expanded to include, acquisition or donation of scenic or recreational easements, or a 
plan for acquisition in fee.  
COMMENT:  One comment asked for more details about the requirements of a management plan and the 
standards such a plan must meet. 
RESPONSE:  The Procedure has been amended to incorporate a two step process where the management 
plan component would be required as part of the second step, after a resource has been recommended by the  
Scenic Design Advisory Board as eligible for inclusion in the Scenic Resource Inventory.  The nominating 
entity, as part of the proposed management plan, may include standards, ordinances, acquisition or other 
mechanisms deemed appropriate for protection of the resource.  The nominating entity may choose to 
contract with an outside entity for the preparation of the management plan, such as an educational or 
professional institution, but the official submission would be the responsibility of the nominating entity. 
 
Non-conforming Municipalities 
COMMENT:  One comment submitted on behalf of multiple groups suggested that local governments that 
do not participate in the conformance process should not be afforded the same level of involvement in the 
nomination process because those municipalities would be more likely to oppose rather than support scenic 
resource protection. 
RESPONSE:  The goal of the Procedure is to provide opportunity for regionally significant scenic resources 
to be identified and protected.  This goal is served by being inclusive of all Highlands municipalities, 
regardless of their participation in plan conformance. 
 
Outdoor Recreation Resources 
COMMENT:  One comment submitted on behalf of multiple groups suggested incorporating outdoor 
recreation resources into the Scenic Resources Inventory.  The comment pointed out that the inventory of 
parks and recreation lands and scenic resources as listed in the Draft Historic, Cultural, Scenic Recreation and 
Tourism Technical Report were the same and protection of both resources is required by the Highlands Act. 
RESPONSE:  Although outdoor recreation resources may also be scenic resources, many are not.  The 
Procedure has been developed to provide for nomination, evaluation and designation of scenic resources 
within the Highlands Region.   
 
Water Features 
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COMMENT:  One comment submitted on behalf of multiple groups stated that the water features included 
under “natural features” should not have to meet the “outstandingly remarkable” criteria of the National Wild 
and Scenic Rivers Act because the Procedure addresses resources that are regionally significant for the 
Highlands, not the nation. 
RESPONSE:  The Procedure states that in order to be considered “outstandingly remarkable” the river 
resource should be “significant at a regional or national scale.” [emphasis added]  The Procedure throughout 
refers to resources that are regionally significant to the Highlands Region. 
 
Natural Features 
COMMENT:  One comment submitted on behalf of multiple groups suggested that natural features should 
also include woodlands, forests, wetlands, marshes, meadows, bogs, fens and swamps, that are visually 
remarkable or that meet critical habitat criteria according to the Regional Master Plan.  
RESPONSE:  Each of the natural features suggested for inclusion may be nominated and will be included if 
they meet the criteria as regionally significant scenic resources. 
 
Scenic Resource Evaluations 
COMMENT:  One comment questioned who would conduct the evaluations of scenic resource nominations 
and make recommendations to the Scenic Design Advisory Board.  A question was also raised regarding 
possible veto power of the actions of the Scenic Design Advisory Board.  
RESPONSE:  As stated in the Procedure:  “Highlands Council staff will prepare evaluations and 
recommendations based upon the … evaluation criteria and present these to the Advisory Board for 
consideration.” (Section 2.2 b)  The recommendations of the Advisory Board do not constitute an action of 
the Highlands Council.  The Council may accept the recommendations of the Advisory Board, or make its 
own determination regarding whether a nomination meets the appropriate evaluation criteria. 
 
Consequences of Nomination 
COMMENT:  One comment questioned the implications of listing a scenic resource on the inventory.  The 
question was raised in relation to a development proposal; whether the presence of a scenic resource would 
be grounds for denial. 
COMMENT:  One comment was concerned with the land use implications of viewshed management and 
requested more details be made available to the public.  It was pointed out that the public outreach is part of 
the process, but the public would not be able to effectively participate if they were not aware of how the 
nominations may affect their property rights. 
RESPONSE:  The management plan developed to support a nomination would establish the implications of 
being designated a regionally significant scenic resource and inclusion in the inventory.  Adoption of the 
nomination by the Highlands Council will include a requirement for implementation of the management plan.  
In addition to the public outreach component, public notice, and public meeting required of the nominating 
entity, the Highlands Council will consider and make a determination on each nomination at a public meeting. 
 
General Comments 
COMMENT:  One comment submitted on behalf of multiple groups suggested that the discussion of the 
National Wild and Scenic Rivers Act should apply more broadly to other scenic resource areas, not just 
waterways. 
RESPONSE:  The Council acknowledges the comment; however, no change was made to the Procedure.  
Although the Council “accepts the five goals in support of the Highlands Region Scenic Resources,” the 
specific language of the goals of the National Wild and Scenic Rivers Act was developed to address river 
corridors. 
 
COMMENT:  One comment submitted on behalf of multiple groups suggested that at the same time that 
municipalities identify regionally significant scenic resources, they should also identify locally significant 
scenic resources. 
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RESPONSE:  The Procedure states that, “Locally significant scenic resources may be identified as part of 
RMP Plan Conformance; however, the Highlands Scenic Inventory is specific to “regionally significant” 
scenic resources.” 
 
COMMENT:  Several comments identified specific resources, both historic and scenic, that ought to be 
included in the Inventory. 
RESPONSE:  Specific nominations should be formally submitted according to the Procedure once it is 
adopted by the Highlands Council. 
 
COMMENT:  Several comments suggested that the definitions listed under scenic byway/corridor should be 
cross-referenced in the glossary. 
RESPONSE:  The Council acknowledges the comment; however, no change was made to the Procedure.  
The definitions for the various scenic byway/corridor resources are contained within the section describing 
those resources (See section 1.2 (b) 1).  
 
COMMENT:  One comment stated that the section is well written, clearer and much more understandable 
with the changes in the updated Procedures. 
RESPONSE:  The Council acknowledges the comments and appreciates the support for scenic resource 
protection.   
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