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MEETING AGENDA
Thursday, October 30, 2008 - 4:00 p.m.

CALL TO ORDER

ROLL CALL

OPEN PUBLIC MEETINGS ACT

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES — September 18, 2008

CHAIRMAN’S REPORT (and Council Member Reports)

EXECUTIVE DIRECTOR’S REPORT

CONSIDERATION OF RESOLUTION — Development of Affordable Housing
Guidelines for P.1.. 2008, ¢.46 and Executive Order 114 - (voting matter with public
comment)

CONSIDERATION OF RESOLUTION — _Authorizing the Execution of a
Memorandum of Understanding with the Council on Affordable Housing - (voting matter
with public comment)

CONSIDERATION OF RESOLUTION — _Approval of Procedures for Highlands
Redevelopment Area - (voting matter with public comment)
CONSIDERATION OF RESOLUTION — Approval of Certain Planning Assistance
Grants - (voting matter with public comment)

CONSIDERATION OF RESOLUTION — _Approval of Procedures for Highlands
Scenic Resonrce Inventory - (voting matter with public comment)

PUBLIC COMMENTS

EXECUTIVE SESSION — Litigation filed regarding the Regional Master Plan and
Contract Negotiation regarding Memorandum of Understanding - (if deemed necessary)
ADJOURN
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NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
MINUTES OF THE MEETING OF OCTOBER 30, 2008

PRESENT

JOHN WEINGART CHAIRMAN

—

BILL COGGER COUNCIL MEMBERS
MIMI LETTS

KURT ALSTEDE

JANICE KOVACH
ELIZABETH CALABRESE
TAHESHA WAY

SCOTT WHITENACK

GLEN VETRANO

N N N N N N N N

VIA TELECONFERENCE
JACK SCHRIER

DEBBIE PASQUARELLI
ERIK PETERSON

— N

ABSENT
TRACY CARLUCCIO )
TIM DILLINGHAM )

CALL TO ORDER
The Chairman of the Council, John Weingart, called the 78th meeting of the New Jersey Highlands
Water Protection and Planning Council to order at 4:09 pm.

ROLL CALL

The members introduced themselves.

OPEN PUBLIC MEETINGS ACT

Chairman Weingart announced that the meeting was called in accordance with the Open Public
meetings Act, N.J.S.A. 10:4-6 and that the Highlands Council had sent written notice of the time,
date, and location of this meeting to pertinent newspapers or circulation throughout the State and
posted on the Highlands Council website.

Chairman Weingart apologized to the public and stated that an Executive Session would commence
first (prior to the open session).

APPROVAL OF MINUTES OF September 18, 2008

Mr. Cogger introduced the motion to approve the minutes. Ms. Letls seconded the motion. Ms. Way, Mr. Alstede,
Mr. Vietrano, Mr. Peterson, Ms. Carluccio, and Mr. Dillingham were absent. All other members present voted to
approve. The minutes were APPROVED.
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EXECUTIVE SESSION

Chairman Weingart introduced the motion for an Execntive Session regarding pending litigation of the adoption of the
Highlands Regional Master Plan and contract negotiation of a memorandum of understanding (MOU) with the
Council on Affordable Housing. Ms. Calabrese introduced the motion and Ms. Kovach seconded it. The motion was
approved. After the Executive Session, the Highlands Council moved to resume open session. The Chairman gave
a brief overview of the discussion of the Executive Session regarding litigation that was filed
regarding the Highlands Regional Master Plan as well as the MOU with COAH.

CHAIRMAN’S REPORT

Chairman Weingart spoke of the Highlands Development Credit Bank and his responsibility to
appoint a nine-member Board of Directors. He announced that the Highlands Council had
previously solicited resumes from interested candidates and that after reviewing the slate of
candidates he has chosen three Board Members from the Highlands Council: Scott Whitenack, Erik
Peterson, and himself. In addition, he announced that he has also appointed the following Board
Members: Susan E. Craft Susan (Executive Director of the State Transfer of Development Rights
Bank), Theodore Maglione, Ken Klipstein (Director, Watershed Protection Programs, New Jersey
Water Supply Authority), Dale Davis (Stony Hill Gardens), and Michael Halpin. The Chairman
announced that he will also be appointing a member of the Garden State Preservation Trust.

Chairman Weingart noted that Commissioner Lisa Jackson has been named as the Chief of Staff
under the Governor.

Ms. Way, Mr. Alstede, and Mr. Vetrano joined the meeting.

Chairman Weingart stated that the resolutions would be considered first followed by the Executive
Director’s report.

RESOLUTIONS

I CONSIDERATION OF RESOLUTION - Development of Affordable Housing
Guidelines for P.L 2008, c.46 and Executive Order 114 (voting matter with public
comment)

Ms. Swan introduced the first resolution which addressed P.L. 2008, c.46 and Executive Order 114.
Ms. Swan reviewed that on July 17, 2008, the Fair Housing Act was amended by P.L. 2008, c. 46, to
create a responsibility for the Highlands Council to identify and coordinate opportunities for
affordable housing on a regional basis with consideration for infrastructure, employment
opportunities, and transportation and to require a 20 percent affordable housing set-aside in
residential developments. She also specified that on September 5, 2008, Governor Corzine signed
Executive Order 114 which requires the Council to coordinate with COAH consistent with the
RMP for conforming municipalities and address P.L. 2008, c.46. She explained that in order to
comply with the new requirements of P.L. 2008, c.46 and the direction set forth in Executive Order
114, the Highlands Council must develop additional guidelines for the provision of affordable
housing in the Highlands Region. Ms. Swan noted that there would be an open public process for
these new guidelines including a public comment period.

Mr. Borden explained that P.L. 2008, c.46 creates a new obligation for the Highlands Council under
the Fair Housing Act. Accordingly, the affordable housing guidelines will be created as an

~2 ~



You are viewing an archived document from the New Jersey State Library.

obligation under the Fair Housing Act rather than an amendment to the Highlands Regional Master
Plan as required by the Highlands Act.

Mr. Cogger asked about the effective date of the requirements and Mr. Borden stated that legal
advice on this issue has been sought.

Ms. Pasquarelli asked about the necessity of the resolution. Ms. Swan explained that this will start
the process for the wotk to be done. Ms. Pasquarelli asked why a resolution is necessary and why it
cannot be done by a motion. Mt. Borden stated that the resolution was to make it abundantly clear
to the public that this will be carried out under a formal process involving public comment.

M. Peterson joined the meeting via teleconference.
PUBLIC COMMENT:

Jeff, Tittel, NJ Sietra Club: He stated his support for doing this by resolution. He also asked
whether EO 114 amends the Highlands Act and what actions may be necessary due to that fact.

Hal Danielson: He asked about how this is going to effect commercial development or the
expansion of commercial development. He noted the COAH obligations regarding commercial
development. Mr. Danielson wanted to know if this is being addressed.

Ms. Letts expressed concerns about the wording about “maximizing affordable housing” and exactly
what it means. Ms. Swan explained that it is just to maximize available opportunities, premised
upon the highlands regulations. She explained that the wording is directly from EO 114.

Mr. Vetrano moved the motion to approve resolution, Ms. Calabrese seconded the motion. Ms. Carluccio and Mr.
Dillingham were absent. Ms. Pasquarelli was opposed. All other members present voted in favor. "The resolution
was APPROVED.

II. CONSIDERATION OF RESOLUTION - Authorizing the Execution of a
Memorandum of Understanding with the Council on Affordable Housing - (voting
matter with public comment)

Ms. Swan noted that Lucy Vandenberg, the Executive Director of COAH, was present at the
meeting and was available should there be any questions. She explained that both she and Mr.
Borden attended the COAH meeting that took place the day before. She also acknowledged the
receipt of a letter from the Fair Share Housing Center from Kevin Walsh suggesting an amendment
to the MOU. All Council members received a copy of this letter.

Ms. Swan introduced the resolution regarding the MOU with COAH. She explained that the MOU
has been a priority as a result of EO 114 which required approval of an MOU on or before
November 4, 2008. She reviewed the MOU, its objectives, as well as its history. She explained that
the second portion of the MOU discusses the process of working with COAH specifically regarding
the affordable housing and the conservation of the natural resources.

Ms. Swan explained that the MOU set forth a process to seek an extension of time, from December
31, 2008 to December 8, 2009 for conforming municipalities in the Highlands Region for filing a
petition for Substantive Certification. Conforming municipalities submitting a resolution of intent
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to both the Highlands Council and COAH will receive an extension. Upon approval of this
resolution, documentation will be sent to the municipalities explaining the extensions, providing the
resolution for the Notice of Intent to conform, the resolution of intent to petition COAH, and a
copy of the MOU.

She explained that towns that submitted the two resolutions would then be eligible to have their
projections for affordable housing adjusted through a Highlands build out consistent with the RMP
if they conformed to the plan.

Mr. Cogger moved the motion to approve resolution, Ms. Kovach seconded the motion.
PUBLIC COMMENT:

Julia Somers, NJ Highlands Coalition: She expressed that she had difficulty understanding the
MOU. She had concerns regarding the lack of detail within the MOU. There is a lot of detail to
come, but she does congratulate the Highlands Council on coming this far

Jeff Tittel, NJ Sietra Club: He stated that this is moving in the right direction, but many areas need
to be fleshed out — specifically regarding implementation. He noted the lawsuits regarding EO 114.
He stated that Highlands needs to amend their plan and assure that COAH also amends their
regulations as things progress. Mr. Tittel expressed the large numbers that were initially set out by
COAH, hopefully will be reduced and that the reduced numbers will be set in rule to protect those
plans. He also noted that the 3,000 units prior to Round 3, he believes that many of these numbers
may not be viable. He has concerns that for municipalities that do not conform, their obligations
will increase. The requirements will have to go somewhere, so there may be pressure to place that
housing in inappropriate areas. Mr. Tittel is also concerned about the word feasible within the
MOU and the need to make it clearer. He is supportive of limiting housing by the available water,
sewer, and resources. He expressed the necessity for adoption by COAH not just an MOU. He has
additional concerns about TDR — setting aside 20% may make in infeasible financially. Regarding
the COAH rules, the section requiring towns to meet certain densities, the Highlands are unique and
should be recognized by COAH. There needs to be further work passed the MOU so that COAH’s
regulations reflect the Highlands Plan. IF COAH doesn’t work the Highlands Council it will open a
very large loophole.

Wilma Frey, NJ Conservation Foundation: She expressed a concern regarding paragraph 13 —
about the adjusted growth protections. She stated that the stricter standards that may be set by a
municipality are not addressed by this paragraph. This could be a conflict of interest.

Ms. Pasquarelli stated that there needs to be more work regarding the implementation of the master
plan with the COAH rules. She felt that the MOU is not so much a resolution of conflict as itisa
capitulation to the COAH regulations. The Highlands Council needs to push harder for their goals
and the protection of natural resources. She stated that she would like to make an amendment to
this resolution. Specifically, item 15 in the MOU (page 8) which addresses the same issue Ms. Frey
discussed. She asked that this item be deleted, since it implies that this doesn’t support the ability
for stricter standards. The Highlands Council should be supporting municipalities who choose to
use the stricter standards as set for the in the RMP.  She also felt that towns should be able to use
the RMP even if they don’t conform. Ms. Swan stated that the towns can use the data to work with
COAH on adjusted numbers but ate not entitled to use the numbers that are the result of
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conforming if they do not take on those additional protections through conformance. It is only
within conformance that they follow all of the protections of the RMP. If the town isn’t
conforming with the RMP, they should not be using those numbers. On their own they can use the
data and science from the RMP to work with COAH on adjusted numbers. Chairman Weingart
asked if there was a second to the amendment and there was no second.

Ms. Pasquarelli also discussed item 18, and that it is important to note that both agencies will look
for realistic opportunities and the need for affordable housing. Chairman Weingart reminded
members that if amendments are made to the MOU, then COAH will have to review it which will
not allow the deadline to be met. Ms. Pasquarelli asked for the additional language “and COAH”
after Highlands Council in item 18. Chairman Weingart asked for a second to her proposed
amendment and there was no second. Then Ms. Pasquarelli presented an amendment regarding
item 27; she suggested that language be added regarding the letter of intent not be binding. Ms.
Swan stated that documentation will be sent to the municipalities regarding it being non-binding and
that it is in the sample resolution. Mr. Schrier said he understands what Mr. Tittel’s concern about
the COAH numbers being forced to go up in the Planning Area. He asked for Mr. Borden to look
into that possibility.

M. Pasguarelli opposed the motion. AILL members present voted in favor. The resolution was APPROVED.

Chairman Weingart stated his appreciation for all of the work put into the MOU both from the
Highlands Council staff and COAH staff. Ms. Swan thanked Lucy Vandenberg for her work.

III. CONSIDERATION OF RESOLUTION - Approval of Procedures for Highlands
Redevelopment Area - (voting matter with public comment)

Ms. Swan noted that on June 16, 2008, the Highlands Council released a revised procedure for the
designation of redevelopment areas in the Preservation Area, along with a summary of changes from
the draft procedures of May 2007. Comments were received by July 16, 2008. She explained that the
Council staff has prepared a summary of public comments received on the June 2008 draft along
with proposed Council responses. A final procedure has been developed for Council review. The
staff recommends adoption of the procedure.

She then reviewed changes that were made to these procedures. Specifically, the Highlands Council
began discussing the Procedures for the Highlands Redevelopment Area Designations at its
September 18, 2008 meeting. The Highlands Council staff made edits to the document based upon
that discussion. One change was made to the flow chart on page 2 to reflect the requirement of
70% of an “area affecting” (added term) multiple contiguous parcels covered with impervious
surface. The definition of Highlands Redevelopment was changed to reference the Redevelopment
Program in the RMP. A step (c) was added to Section 1.7 (Preliminary Determination) that Council
staff shall prepare a preliminary findings report that will be provided to the public and the applicant
so that it may be determined if the proposed project may be modified to avoid any inconsistencies
with the RMP.

M. Kovach moved the motion to approve resolution, Ms. Letts seconded the motion.

PUBLIC COMMENT:
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Julia Somers, NJ Highlands Coalition: She stated appreciation for increased public involvement,
specifically making more documentation and background information available. She made
suggestions to better inform and involve the public.

Jeff Tittel: First, he noted that redevelopment sites should be reviewed as possible affordable
housing. Also, they should be looked at for mixed use. Regarding Highlands Redevelopment areas,
if it can be all of part of a property, he asked for clarification regarding the language. For section 3,
minimum feasible alteration and approval of aquatic areas and water quality, he stated concern about
weakening the anti-degradation policy. These areas should be used for restoration. Lastly, for
section 4 he expressed the concern about extension of sewers and stated that the language needs to
be tightened.

Hal Danielson: Regarding COAH, he stated that the state shouldn’t have COAH. He believes
much of the MOU is unnecessaty. Itis yet to be discussed how jobs are to be provided.

Ms. Swan stated that having affordable housing within redevelopment is addressed in the plan. She
explained that part of a parcel can be designated for redevelopment and the rest can be deed
restricted.

ALL members present voted in favor.

IV. CONSIDERATION OF RESOLUTION - Approval of Certain Planning Assistance
Grants - (voting matter with public comment)

Chairman introduced the resolution noting that there are 13 grants for consideration. Ms. Swan
stated that if these grants go through, 46% of the acreage of the Highlands will have gone through
the initial assessment grants. She asked it the resolutions can be set into one resolution except for
the Town of Clinton (consideration of which Ms. Kovach will be recusing herself).

The Highlands Council initiated a grant application process for Initial Assessment grants to
municipalities within the seven Highlands Counties in furtherance of Plan Conformance, in an
annual amount not to exceed $1,500,000. Council staff reviewed the grant applications and
recommend grants for Council consideration. Ms. Swan reviewed the history of grants for each of
the following Townships applying for initial assessment grants:

a. Bernards Township - Applying for an initial assessment grant in the amount
of $15,000. Previously they had a COAH Third Round grant for $7,500 which
was approved 12/12/05 and paid 5/15/06.

b. Boonton Township - Applying for an Initial Assessment Grant in the amount of
$15,000. Previously they had a COAH Third Round Grant in the amount of
$7,500 approved 5/31/06 and declined by the Township 12/14/06.

c. Califon Borough - Applying for an Initial Assessment Grant in the amount of
$20,000 ($5,000 of which is for initial stream/flooding study). Previously they
had an MP3 Grant which involved a study of on-site alternative wastewater
technologies in the amount of $12,790 approved 12/19/05 and paid $12,245,
11/15/06.
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d. Denville Township - Applying for an Initial Assessment Grant in the amount of
$5,000. Previously they had a COAH Third Round Grant in the amount of
$7,500 approved 6/7/06 and paid 11/15/06.

e. Glen Gardner Borough - Applying for an Initial Assessment Grant in the
amount of $15,000.

f. Mahwah Township - Applying for an Initial Assessment Grant in the amount of
$15,000.

g. Randolph Township - Applying for an Initial Assessment Grant in the amount
of $15,000. Previously they had a COAH Third Round $7,500  approved
12/5/05 and paid 6/28/06. They also had an MP3 for a study to illustrate how a
Planning Area municipality can work to protect environmental resources and
biodiversity through regulatory, land management, and stewardship mechanisms.
They were $50,000 approved 12/19/05 and paid 11/15/06.

h. Sparta Township — Applying for an Initial Assessment Grant in the amount of
$20,000. Previously they had a COAH Third Round in the amount of $7,500
approved 2/17/06 which has been stalled.

i Tewksbury Township - Applying for an Initial Assessment Grant in the amount
of $15,000. Previously they had a COAH Third Round $7,500 approved
12/12/05 and paid 5/15/06.

j.  Washington Borough - Applying for an Initial Assessment Grant in the amount
in the amount of $15,000. They are also applying for a TDR Grant in the
amount $35,000. Previously they had a COAH Third Round $7,500 approved
12/5/05 and paid 11/15/06 and an MP3 Grant to develop a vision and
strategies for implementing town center redevelopment while balancing small
town character and quality of life in the amount of $52,000 approved 12/12/05
and paid 8/24/06.

k. Clinton Township - Applying for an Initial Assessment Grant in the amount of
$15,000. Previously they had a COAH Third Round $7,500 approved 5/15/08
and not yet paid.

PUBLIC COMMENT:

David Pfeifer: He asked if the final reports of grants that have been completed will be available
and in what format. Ms. Swan stated that those that the Council has in electronic format will be
made available.

For all but the Town of Clinton, Ms. Letts moved the motion to approve resolution, Ms. Calabrese seconded the
motion. Ms. Carluccio and Mr. Dillingham were absent. ALL members present voted in favor. The resolutions
were APPROVED.

1. Clinton Town - Applying for an Initial Assessment Grant in the amount of
$15,000. Previously they had a COAH No Substantive Certification Grant in the
amount $12,500 approved12/19/05 and paid 3/24/08, as well as an MP3 for the
development of a town water management plan in the amount of $35,000
approved 2/15/07 and still pending, and a TDR Feasibility $23,500 which was
approved 4/10/08.
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For the Town of Clinton, Ms. Calabrese introduced the motion, Ms. Letts seconded the motion. Ms. Kovach
abstained.  Ms. Carluccio and Mr. Dillingham were absent. Al other members present voted in favor. The
resolution was APPROVED.

Mr. Schrier excused himself from the meeting. The others remained via teleconference or were
present.

V. CONSIDERATION OF RESOLUTION - Approval of Procedures for Highlands
Scenic Resource Inventory - (voting matter with public comment)

Ms. Swan reviewed that on June 16, 2008, the Highlands Council released a revised Procedure for
Nomination, Evaluation and Inventory of Highlands Regionally Significant Scenic Resources, along
with 2 summary of changes from the draft procedures of September 2007. Comments were received
by July 16, 2008. The Council staff has prepared a summary of public comments received on the
June 2008 draft along with proposed Council responses. She explained that a final procedure has
been developed for Council review. Staff recommends adoption of the procedure. The comments
received were consolidated into 17 categories. The Council responses are intended to explain either
how the draft procedure was modified to address specific comments or to provide a clear rationale
as to why staff believes suggested changes were not necessary or appropriate. Edits made to the
Scenic Resource Procedures cotrespond to the responses in the Summary of Public Comments and Responses.
Further, as a result of Council discussions regarding the proposed Redevelopment Area Designation
Procedutes, the proposed Procedure for Nomination, Evaluation and Inventory of Highlands
Regionally Significant Scenic Resources was modified to provide for public input following release
of a draft staff recommendation, similar to the process for WQMP amendment reviews.

M. Kovach introduced the motion, Ms. Calabrese seconded the motion.
PUBLIC COMMENT:

Wilma Frey, NJ Conservation Foundation: She congratulated the Council on this procedure;
particularly, the major change which has the proposed management plan not being required with the
initial recommendation. She stated that once a resource is on the suitable list, the checklists and
standards should refer to the list of suitable resources along with the existing list. Then it will get
some recognition even while the management plans are not yet in place.

Helen Heinrich, NJ Farm Bureau: She stated that this needs a lot more detail, even though this
is only the beginning. She stated that there are problems with this as it is very sketchy. There are
hardly any signals that there is an agricultural areas that may be considered a scenic resource. There
should be a separate set of standards for this area. She stated that they disagree with the idea of
including those on the suitable list being included. The nomination itself draws attention. The
danger is that it could affect the farm negatively. She noted that she will be submitting some
research regarding the fact that the public doesn’t know how to look at farms as scenic resoutces.
The document she will be submitting has new references and information.

Mr. Alstede was opposed, all others members present voted in favor. The resolution was APPROVED.

Ms. Pasquarelli excused herself from the meeting.

~ 8 ~



You are viewing an archived document from the New Jersey State Library.

EXECUTIVE DIRECTORS REPORT

Ms. Swan reviewed sharing of information with the municipalities and counties, including sharing
GIS mapping data. Also, the sample resolutions for both grant applications and the intent to
conform will be sent. Work will be done with COAH, and a letter with dual letterhead will be sent
explaining the MOU and the terms of the extensions. This will include a copy of the MOU, a copy
of the sample resolution for the intent to conform, and from COAH a copy of the resolution of the
intent to petition. It is believed that this will assist municipalities.

In terms of Plan Conformance Standards, 24 of the 25 documents are now available online. For the
Plan Conformance process, the staff is working on a program to facilitate assisting municipalities
through conformance. In order to assist with the immediate needs, on November 10™ at 10 am,
there will be a joint program with the New Jersey League of Municipalities to assist professionals
from municipalities in looking at the MOU, EO114, and the beginning of the Plan Conformance
process. The towns have been asked to send one professional, but there is an intention to have
additional programs in the future. The staff will continue to go out to municipalities upon their
invitation to assist with the processes. Ms. Swan noted that the cost of sending their professionals
can be included as part of the Initial Assessment Grant.

Regarding WQMP reviews — the public review has been posted and the Hampton Farms Golf Club
amendment has also been posted, with a comment due November 6™. For exemptions #9 and #11,
which require that the project must be consistent with the intent of the Highlands Act, NJDEP has
asked for comments from the Council regarding some of these exemptions. It was important to
have good state agency coordination — a template has been developed to assist them. She noted
that she didn’t want to make these comments public until they can be reviewed and the Council can
approve the format of the comments. Once the Council has reviewed and approved the template,
these comments will be posted for the public. Ms. Swan stated that NJDEP was grateful to have
received these comments.

She reviewed the first RMP Update. During the review of the WQMP amendments and a visit to
Holland for an informational meeting it was noted that an Existing Community area designation
appeared to be an error. The area had been mapped as Existing Community as it had been cleared
and was devoid of natural indicators. The area was now large lot development and when reentered
accurately into the LANDs system shows as Protection Zone. The Town officials had been advised
of the update and had no objection.

In order to save time, she stated that she will not go over all of the meetings which have taken place.
She noted that she and Mr. Borden continue to be available for meetings and informational sessions.

Mr. Vetrano excused himself from the meeting.
PUBLIC COMMENT:

Hal Danielson, President of Clean Burn: He is in the business of mitigating the gases coming
from coal plants. He stated that it is a shame that NJ needs COAH. N]J needs to be a more
business friendly state, to help with job creation. He noted that many corporations have left NJ due
to excessive taxation and regulations. He noted business that have left, and stated the NJ needs to
work to retain these business and the jobs that come with them.
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Hank Klump: He noted that he owns property in the Preservation Area and that his property
values have been stolen. He discussed everyone’s concerns about losing their retirement funds. He
spoke about Executive Order for 10 million dollars for the TDR bank. He expressed that he
deserves payment for the lost value of his property. While many people have argued that farmers
still have their property, they don’t understand that it is about their equity. The farmland equity is
their safety net. The property is sold with great sadness and only when necessary. During the
cutrent financial crisis, people are waiting for help and it is on the way. The people in the
Preservation Area are waiting for help, but will it ever come.

Andy Drysdale: He explained that he wrote this letter for the meeting that was cancelled. He
noted that there is revenue that could be gained from drilling offshore in an environmentally safe
way. He read his letter which discussed socialism and how it is negatively affecting people. Many
people were damaged, including him and his wife, by the Highlands Act. The Governor and others
new there was no money to compensate landowners. He discussed the financial crisis of Americans.
The Highlands Act goes beyond Socialism and was not based on facts. It should be eliminated. He
stated that he believes that there aten’t enough interested parties in TDR. The affected property
owners are one of the most endangered species.

Chairman Weingart introduced the motion to adjourn. Ms. Calabrese seconded the motion. All
members present voted in favor. The meeting was adjourned.

I hereby certify that the foregoing is a true copy of the minutes of the meeting of the Highlands

Water Protection and Planning Council. -
Date: | | = ‘ 0d Name: 5@ A n ] OAALST]

Laura C. Forrest, Administrative Assistant

Vote on the Approval of

Motion Second Yes No Abstain Absent

these Minutes

Councilmember Alstede 4 v
Councilmember Calabrese v
Councilmember Carluccio v
Councilmember Cogger 4 v
Councilmember Dillingham v
Councilmember Kovach v
Councilmember Letts v
Councilmember Pasquarelli v
Councilmember Peterson v
Councilmember Schrier v
Councilmember Vetrano v
Councilmember Way v
Councilmember Whitenack v
Councilmember Weingart v
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PUBLIC COMMENTS SUBMITTED
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ANDREW DRYSDALE
Land Surveyor
32 East Fox Chase Road
Chester, NJ, 07930
Tel. 908-234-1079 Fax 908-234-1326

October 16, 2008
le /30 /28
Highlands Council
100 North Road
Chester, NJ 07930

Creeping Socialism, Marxism or Communism as the case may be, is now negatively affecting
people, not just in the so called ‘Highlands Area’ of New Jersey but all across the country.
Many people including me and my wife Lois were severely damaged financially by the New
Jersey Highlands Act which was passed in 2004. The Legislature and the Governor of New
Jersey knew that they did not have the money to pay land owners for there losses as a result of
this Act but they did it anyway.

Now, We as well as a huge number of people all across this country are being financially
damaged by the liberal government creeps who, in the late 1990’s, pressured banks and other
lending institutions to loan money to people who could not pay it back. This problem was
exacerbated by the high cost of fuel which raised the cost of just about everything.

The “Highlands Act” goes beyond socialism which is bad enough, but may well fit into one of
the other categories first mentioned above. This Act was perpetrated for less than honest reasons
using what sounded like noble causes, but were not based on facts. Such as clean water
endangered species and scenic vistas. This liberal program as well as many others should be
eliminated as soon as possible.

Given the state of the economy, do you think that anyone is champing at the bit to buy TDR’S? I
do not think so. Don’ t you think that water can be filtered? I think it can. Who is the most
endangered species? I think it is the uncompensated land owners. How should we preserve
scenic vistas? I think that incentives such as Cluster Zoning put in place by municipalities, not
the state, would be very effective.

Sincerely,

Andy Drysdale

cc: Others
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Julia Somers

From: "Elliott Ruga" <elliott@ njhighlandscoalition.org>
To: "Julia Somers" <Julia@njhighlandscoalition.org>
Cc: <Mark@njhighlandscoalition.org>

Sent: Thursday, October 30, 2008 12:08 PM

Subject: Redev. Area Designation Procedures- Comments

Although we still believe the May, 2007 Draft Redevelopment Site Designation Procedures required
a greater level of involvement and scrutiny by Highlands Council than the current draft, we
appreciate the improved opportunities for public involvement than was proposed in the June, 16,
2008 draft, specifically, providing the public a summary of issues discussed during the pre-
application meeting, providing the public with the staff's draft report and a minimum of 10 business
day comment period prior to the Council's Determination and the requirement that the petitioner
give public notice by publication of a legal notice at least 10 business days before the Council
Meeting at which the Council will make its final determination.

In addition, we believe that by listing the resource protection criteria that must continue to be
maintained under the granting of a waiver will better inform the petitioner as to the viability of his
request for a waiver and will ultimately uphold the resource protections of the Act and the RMP.

=

Elliott Ruga

NJ Highlands Coalition

508 Main Street

Boonton, NJ 07005

(973) 588-7190
elliott@njhighlandscoalition.org

10/30/2008
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SCENIC RESOURCE REFERENCES
Prepared for the Highlands Council’s Use
By the NJ Farm Bureau
October, 2008

The following references are provided because they describe the process by
which the scenic resources of a rural, agricultural area can be identified and what
expertise and public input is required. Most can be found online, but if not, the
NJ Farm Bureau will provide the HLC and/or the Scenic Design Advisory Board
with copies.

Carlson, and C. S. Durrant. 1985. THE FARM LANDSCAPE OF WHATCOM COUNTY. Trust for
Public Land:San Francisco.

Coen, D., J.I. Nassauer, and R. Tuttle. 1987. LANDSCAPE ARCHITECTURE IN THE RURAL
LANDSCAPE. Landscape Architecture Technical Information Series. American Society
of Landscape Architects: Washington D.C.

Copps, D. 2005. VIEWS FROM THE ROAD — A COMMUNITY GUIDE FOR ASSESSING RURAL
HISTORIC LANDSCAPES. Trust for Public Land:

Frankina, J. and T. Blurock. 1975. PROCESS: A HANDBOOK FOR COMMUNITY VISUAL
QUALITY - YORK, ME. Vision Inc.:Cambridge, MA.

Gordon, J.C., R.N. Sampson, and J.K. Berry: The Challenge of Maintaining Working Forests
at the Wildland-Urban Interface. In Vince, S.W., M.L. Duryea, E.A. Macie, and L.A.
Hermansen. 2005. FORESTS AT THE WILDLAND-URBAN INTERFACE — CONSERVATION AND
MANAGEMENT. CRC Press: Boca Raton, FL. Pp. 15-23.

Heyer, F. 1990. PRESERVING RURAL CHARACTER. APA Planning Advisory Service Report
Number 429. APA:Chicago.

.1990. PRESERVING RURAL CHARACTER, An Action Agenda for New Jersey
Municipalities. Federation Planning Information Report Vol.XXIII No.3. NJ Federation
of Planning Officials: Springfield, NJ.

Jones, G.T. 1993. A GUIDE TO LOGGING AESTHETICS. PRACTICAL TIPS FOR LOGGERS,
FORESTERS, AND LANDOWNERS. NE Regional Agricultural Engineering Service,
Cooperative Extension: Ithaca, NY.

Jones & Jones. 1991. SAN JUAN COUNTY OPEN SPACE & CONSERVATION PLAN. Jones &
Jones Architects and Landscape Architects: Seattle.

McClelland, L. F. and J. T. Keller, G.P. Keller, and R.Z. Melnick. No date. How to Identify,
Evaluate, and Register Rural Historic Landscapes. National Register Bulletin 30. U.S.
Department of the Interior National Park Service: Washington D.C.

Meyers, M.E. 2003. Bluegrass Harmony. LANDSCAPE ARCHITECTURE. May 2003. American
Society of Landscape Architecture: Washington D.C. Pp. 82-91, 101-103.
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National Trust for Historic Preservation.1984. Rural Conservation. INFORMATION from the
National Trust for Historic Preservation Information Sheet No. 19. NTHP: Washington
D.C.

. 1992. The Protection of America’s Scenic Byways. INFORMATION from the
NTHP. Information Series No. 68. NTHP: Washington D.C.

Nassauer J.1.1979. Managing for Naturalness in Wildland and Agricultural Landscapes. Paper
presented at the National Conference on Applied Techniques for Analysis and
Management of the Visual Resource. Nevada . April, 1979. Pp. 447-453.

1986. CARING FOR THE COUNTRYSIDE: A GUIDE TO SEEING AND
MAINTAINING RURAL LANDSCAPE QUALITY. USDA Soil Conservation Service Station
Bulletin AD-SB-3017. Agricultural Experiment Station: UMinn.

.1989. Testimony of Professor Joan I. Nassauer, ASLA. House Agriculture
Committee on the 1990 Farm Bill. ASLA:Washington D.C.

. 1991. In the Midwest, new opportunities help farmers express the beauty of
conservation. PROSPECT. LANDSCAPE ARCHITECTURE. Spring 1991. ASLA:
Washington D.C.

R.C. Corry, and J.A. Dowdell. 2007. Farmers’ Perceptions. In J.I. Nassauer,
M.V. Santelmann and D. Scavia. FROM THE CORN BELT TO THE GULF — SOCIETAL
AND ENVIRONMENTAL IMPLICATIONS OF ALTERNATIVE AGRICULTURAL FUTURES.
Resources for the Future: Washington D.C. Pp.67-77 and color plates.

New Hampshire Office of State Planning. 2000. Preserving Rural Character: The Agriculture
Connection. Revised Technical Bulletin. NH OSP: Concord, NH.

Nieman, T.J. and R.J. Southerland. Horses, Visual Quality and Tourism: Its a Kick in the
Bluegrass. In PROCEEDINGS FROM SELECTED EDUCATIONAL SESSIONS AT THE
1986 AMERICAN SOCIETY OF LANDSCAPE ARCHITECTS ANNUAL MEETING. Pp. 28-
34,

Scenic America. 1996. Evaluating Scenic Resources. Technical Information Series. Vol. 3 No.
1.

Schaumann, S. 1998. The Garden and the Red Bam: The Pervasive Pastoral and Its
Environmental Consequences. JOURNAL OF AESTHETICS AND ART CRITICISM. 56:2
Pp. 181-190.

U.S. Department of Agriculture Natural Resources Conservation Service. 1978. PROCEDURE
TO ESTABLILSH PRIORITIES IN LANDSCAPE ARCHITECTURE. Technical Release No.
65. October 1978. Engineering Division, Soil Conservation Service: Washington D.C.

Zube, E.H. 1974. Cross Disciplinary and Intermode Agreement on the Description and
Evaluation of Landscape Resources. ENVIRONMENT AND BEHAVIOR. March 1974.
Pp. 69-89.
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COMMENTS ON THE OCTOBER 30, 2008 SCENIC RESOURCE DESIGNATION
PROCEDURES
Helen H. Heinrich PP CLA for the NJ Farm Bureau — October 27, 2008

The NJ Farm Bureau believes that working agricultural landscapes are a scenic resource of a
special type that can be worthy of management and protection if this poses no threat to
agricultural viability and no loss of farmland use. Any such barriers to agricultural viability or
loss of use must receive “fair compensation” as the Highlands Act promised. It is not
equitable for the public to enjoy the benefits of a resource that must be provided at the
expense of and detriment to the land owner.

Our comments will be followed by a statement of the POTENTIAL HARM TO
AGRICULTURAL VIABILITY and in bold italic font, suggestions for changes in
these procedures.

1.1 Purpose and Scope: to protect regionally significant scenic resources: maintain visual
integrity, and scenic beauty of noteworthy viewsheds and natural and cultural features of
regional significance in the Highlands.

While this is may be a worthy goal, our review of a number of other scenic resource
programs nationwide shows that several critical steps in achieving this are lacking. So much
is missing that the Highlands Council (HLC) should make the Scenic Resource Program
including the scenic resource nominations and Scenic Resource master plan elements a low
priority in the Plan Conformance process. These procedures must be improved to make the
effort both effective and reasonable, and more time allowed for a meaningful public
participation process resulting in consensus about what’s “scenic”. The task cannot be done
effectively by Dec. 31, 2009?

For example:
A. What is meant by “scenic”? To whom must the resource be “scenic”?

The definition of “Scenic features/attributes” (p. 12) may be those “which are
distinguished from merely ‘visual’ features through an inclusive public process.”
There is no clear standard for this public process that attaches value to physical
scenes.

Every other system of scenic resource identification depended upon many hours
working with technical experts and a group of local citizens representative of the
community to answer these questions for that place. To say something is “scenic”
implies a value judgment that, in order to have community support and consensus,
should be derived through a process as broad as possible.

But not only do these Procedures fail to provide clear definitions or to outline a
process to do so in a public effort, but someone has decided already what is
“scenic” in the Highlands (pgs 2-4):

= Scenic Byway
= Panorama and valley
= Ridgeline, mountainside and geological feature
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= Natural feature, including vegetation and water features
= Cultural landscape, including community gateways, landmarks, and
historic or archeological features.

= And publicly protected lands are already on the Highlands list of
designated scenic resources — even lands preserved for active
recreation (DEP Highlands rules N.J.A.C. 7:38-3.12(c))

Where does the working agricultural landscape with its variety of forms and
characters fit into this list? Should it be included in the “cultural landscape” list of

examples?

Studies show that special efforts must be made to help the nonfarm viewer to “see”
the agricultural landscape. The public tends to prefer the landscape view with the
least signs of human use, design and control, an inappropriate vision when dealing
with many man-made landscapes in the Highlands, especially in the almost 200,000
acres mapped in the Agricultural Resource Area (ARA), where agriculture is to be
continued and encouraged to be viable and sustainable. The public must be
educated to recognize a “sustainable farm”, a “viable farm”, and the opinions of
those farming must be incorporated into any ranking system.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: the variety and
dynamics of Highlands agriculture must be identified and in the
ARA at least given higher ranking over merely “natural” landscapes.
There must be some form of compensation for protecting these
resources for the general public. If they will be mapped and
regulated anywhere in the Highlands without concern for the
economic impact of so doing, there will be further deterioration of
farm land values and more challenge to becoming a viable farm
operation.

The Highlands Region has exhibited the character of a "working
landscape” for centuries. This must be allowed to continue in accordance
with the Highlands Act.

The HLC and the (SDAB) must develop separate standards and
requirements for ARA for it to fulfill the Highland Act’s mandate to
enhance and promote, or even maintain a positive business climate for
the agricultural industry. It must ensure that persons knowledgeable
about agricultural land patterns and practices as well as farm operators
are included in designing the ranking criteria. It must educate the public
about how to recognize the special qualities of a working agricultural
landscape.

B. What are the definitions of “regionally significant resources”, or
“noteworthy viewsheds” that municipalities and counties must, during
Plan Conformance, feature in their required master plan elements?

By what process will these be determined? Are there guidelines for this in some
document other than this Procedure or the sections of the RMP?
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= Does “regional” mean only the view from public roads — all, or
“regionally significant roads™?

= Does this mean what can be seen from viewpoints on public trails?

= Does this mean resources that have the highest preference scores
when rated by a diverse group of citizens?

=  What is going to be the difference between a “regionally significant
scenic resource” and a locally significant scenic resource? Or are all
that are identified thereby “significant™

Language on p. 6 implies that the nominating entity will know how to identify a
“regionally significant scenic resource”. Who will determine what the requirements
for that designation are to be?

POTENTIAL HARM TO THE AGRICULTURAL INDUSTRY: every acre could be
defined as “scenic” especially in broad viewsheds over Highlands valleys.
Every farm structure, whether currently useful or not, could be considered
worthy of protection and required to be restored at the landowner’s
expense. The resulting drain on farm income and uncertainty about farm
land use would thus further reduce the value of the property FOR
FARMING PURPOSES.

The HLC must define “scenic resource” broadly enough to enhance and
promote the agricultural industry at least in the ARA and decide the
parameters of "regionally significant” and “noteworthy” or require that the
Scenic Design Advisory Committee (SDAC) accomplish this task first in a
legally defensible manner.

1.2 Criteria for Designation of a Regionally Significant Scenic Resource

Throughout this section, there are no standards or guidelines to determine what a
“regionally significant scenic resource” is. It appears that “State and National byways
guidelines” have determined the listed categories of resources, and criteria for designation
as a National Wild and Scenic River are appropriate. But they are not appropriate to use
without addition of criteria that reflect the current and future visual aspects of agriculture in
the ARA.

For example, the goal to “preserve farmland and open space within the river corridor and
the watershed” (1.2.4 Natural feature) only addresses visually apparent agricultural land
without recognizing and supporting functional agricultural land use.

(b) 5. Cultural landscape, including community gateways, landmarks and
historic or archaeological features (p. 3) — lists the US Department of the
Interior types of cultural landscapes but relegates “agricultural landscapes” to the
vernacular category alone. They could be historic sites, historic designed landscapes,
and even ethnographic landscapes as well.
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POTENTIAL HARM TO AGRICULTURAL VIABILITY: the lack of agriculture-
specific criteria could foster use of designations, criteria, and standards
that are not descriptive of, or appropriate for, a working agricultural
landscape.

Municipalities and counties with considerable lands in the ARA cannot use
simple, generalized ranking systems and procedures that typically find
only “natural” landscapes “scenic”. To force ARA landowners to artificially
maintain “natural landscapes” of some period in the past is denial of the
regional significance of the agricultural industry reflected in the Highlands
Act and its mandate to enhance and promote Highlands agriculture.

The HLC must give the SDAC better tools by seeking out identification
systems used in similar agricultural areas or working with local farm
experts to design one specifically for the Highlands.

2.1 Highlands Regionally Significant Scenic Resource nomination process.

(a) Timeframe - states that conforming municipalities and counties “may” conduct a
scenic resource nomination process as part of the conformance process. Yet Policies
4C 1 and 4C 2 (p. 295) of the RMP state that to conform, a municipality or county
“must” have an approved Historic, Archaeological, and Scenic Resource master plan
element. How can such a document be prepared without undergoing a rigorous,
public process to identify such resources?

This element is defined by the MLUL as including “the location and significance of
historic sites and historic districts, identification of the standards to be used to
assess worthiness for historic site or district identification, and analysis of the impact
of each component and element of the master plan upon their preservation.”

Is this process going to be required early on in the Plan Conformance process or
should a county or municipality wisely put off this time-consuming, expensive, and
often contentious effort until it can be done in a responsive, responsible and legally
defensible way?

This should NOT be a requirement of Plan Conformance to be done by 12 31 09 or
in any short timeframe. To develop the “community consensus” required in this
procedure in an equitable and legally defensible manner takes time and expertise
that would not be possible given all the other plans conforming entities have to
prepare and adopt.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: Scenic resource
identification systems developed without public participation and testing,
in a hurry to meet a plan conformance requirement, may lack the criteria
that could reward productive, functioning farm operations and good
stewardship while rating highly farm scenery (“horses and hay”) that
appeal to tourists, nonfarmers, and others who cannot recognize typical
productive agricultural practices. This is unacceptable especially in the
ARA where the permanent and preferred land use is to be agriculture.
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The HLC must clarify in these procedures and the Regional Master Plan
that this process is not required for Plan Conformance until appropriate
standards and requirements are available and the petitioner has spent the
time to develop a procedure that not only documents the existing
agricultural landscape but also allows for changes to make the industry
more economically viable. It should not lead to restrictions that reduce
options and cost the landowner without compensation.

(c). Basis for nominations

We welcome the strengthening of the public participation requirements for the
nomination process. To identify rural agricultural scenic resource adequately will
take time and much visual education.

The procedures outlined on p. 5 however either presuppose that the definitions of
“scenic” and “regionally significant scenic resource™ have already been determined
by some consensus or leave the definition of “scenic” and especially” up to each
petitioner instead of requiring them into using the same parameters. Or will the
SDAB monitor the preferences of the counties and towns to make sure they are
regional enough?

What is to be the role of the SDAB regarding guidelines, standards, model
ordinances etc? Will it review and endorse any such work by the HLC staff?

HARM TO AGRICULTURAL VIABILITY — Towns and counties proceeding to
inventory scenic resources without consistent and appropriate standards
and requirements will draw lines around farm properties without
consideration for loss of value or use as a farm and without any planning
for financial compensation

In order to designate rationally and effectively any scenic resource of
regional significance, there must be limiting parameters adopted to keep
the focus on a few resources rather than a multitude of personal
preferences. The SDAB must develop definitions, standards, and
requirements or oversee such work by the HLC before towns can add their
nominations.

There should be a moratorium on development of municipal and county
level scenic resource lists until the conforming entity first makes the
effort, with appropriate guidelines and full public participation, to
determine whether there are any truly "regionally significant ” Highlands
scenic resource that they must protect.

(d) Public Outreach

Public outreach described on pgs. 6 and 7 says nothing about involving the public in
ranking gradations of scenic resource, only in reviewing the resources already
decided upon by some entity, possibly a private organization from totally outside the
community. Local people have long historic knowledge of the local land uses and
their own set of value determinations. This procedure leaves them out.
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Other scenic resource identification systems used around the US involved the local
residents in @ major way to assure that the ranking of preferences truly reflect local
conditions. This means more than just “reaching out” to the community. Designing
the designation process can be an inclusive process leading to a local consensus
about what is “scenic” AND worthy of protection or a top-down process with
standards foreign to the existing landscape and community character. One
advertised public meeting is totally inadequate to accomplish this process.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: with no general
definitions of “scenic resource” or “regionally significant scenic resource”
to depend upon, farmland owners would be at the mercy of whatever
group takes on the nomination process. This cannot be resolved by means
of only one public meeting.

Farmers fear that given the prevalent ignorance of the general public
about agriculture and prejudice against it as a land use on the part of
some groups, they would be presented with a list of scenic resources
including vistas of farms, obsolete farm buildings, and requirements to
replace certain crops or vegetative types to be more “scenic”, as the basis
of municipal protective regulation — with no say in how they were
determined and no compensation.

There should be more complete guidelines written to help the nominating
entities design a truly representative outreach process. The SDAC would
then evaluate the local consensus as presented against their standards.
Since any third party may be the nominating entity, this is even more
critical.

(g) Role of interested third parties in the nomination process.

There must be standards developed by the SDAB to determine which entities have
standing to become “nominating entities”. Otherwise, even a group of neighbors
who don't agree with a farmer’s Right to Farm could nominate resources that would
try to remove aspects of the farm operation they do not favor.

The municipal or county government must adopt a supporting resolution formalizing
permission for the entity to proceed. Not only is this essential since any scenic
resource Management Plan must be enforced and implemented by a municipality,
but it ensures a more thorough public knowledge of what’s to occur and more public
discussion later of the results.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: Groups with the
resources to undertake the work may have a bias toward only certain
types of landscapes, not recognizing the diversity within a community or
country. There could be increased Right to Farm conflicts if persons or
communities try to use the scenic resource nomination process to curb
certain types of agriculture they considerable undesirable in their
community.
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The HLC must maintain this step: authorization via municipal or county
resolution for the scenic resource analysis to go forward and approval of
the Management Plan when completed.

The SDAB must set up a process to establish which groups have standing
to be a "nominating entity”. The municipality must ensure that the
"nominating entity” coordinates its scenic resource protection effort with
the other goals of its master plan and the RMP, to enhance agricultural
viability, for instance.

(h) A Scenic Resource Analysis and Management Plan is required only AFTER the
nomination is approved. This seems to allow a nongovernmental nominating entity to
proceed with the entire identification of resources without the knowledge and
support of the municipality that will have to provide the protection mechanisms.
There seems to be a step left out: municipal review and support by resolution of the
scenic resource Analysis and Management Plan before it goes before the SDAB for
the preliminary recommendation as eligible. —The municipality needs to have a part
in determining what is to be regulated, not just approval of how to protect it. It
needs to know what will be the cost to landowners and other residents. There needs
to be discussion in at least one public meeting.

If a municipality or county is the nominating entity, how can it even nominate scenic
resources if it does not simultaneously consider how to manage and protect them?
Any nomination will affect landowners and potentially cost the community in
compensation for lost use of land or land acquisition.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: a third party could be
encouraged by these procedures to take shortcuts in identifying and
analyzing the scenic resource while making nominations. There are
private property and public fiscal effects that must be considered or the
SDAB must reject the nomination effort and associate plans.

Just drawing a line around a “viewshed” or historic district/landscape will
affect property use and property values based upon use. The municipal
government needs to weigh the financial consequences of any protection
plan and implementation measures.

There should be (1) municipal/county approval of allowing a third party
identify and nominate scenic resource, (2) municipal/county approval of
the Scenic Resource Analysis and the list of proposed nominations before
it goes before the SDAB and finally(3) municipal/county approval of the
Scenic Resource Management Plan. The municipal or county government
must know how many resources are being proposed for designation and
what the third party believes it must do to protect them. The affected
property owners must know this also to understand the potential effects
on their use of the land; municipal or county government and other
residents need to understand the potential cost and the tax burden.

2.2 Scenic resource evaluation process
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(a) Basis for evaluation includes determination whether there is proposed “an
adequate protection mechanism as presented in the Mgt Plan”. This contradicts the
statements above that postpone development of the Plan until after the SDAB
decides the resource is worthy of concern.

Are scenic qualities and their potential for protection to be evaluated
together?

There should be required a separate set of evaluation criteria for any
nominations in the ARA, the area where agriculture is to be the preferred
land use forever. They should be reviewed for any conflict with Right to
Farm and negative effects on both current and future viability of the
agricultural use of the landscape in question.

(b) Review and evaluation by Highlands SDAB: in order to effectively evaluate
scenic resource in the ARA, there must be some experts with knowledge about
agriculture on the SDAB: agriculture’s cropping and land use patterns, the
appearance of Best Management Practices and other stewardship activities, OTHER
THAN THEIR PURELY AESTHETIC, VISUAL ASPECTS. Or the SDAB must seek out
consultants to help them evaluate proposed nominations from agricultural areas.

Most scenic resource evaluation systems suffer from a narrow level of experience
and thus do harm to established land uses in the landscape regulated by the
designation and subsequent Mgt Plan. Resources that “are considered
representative, unique, irreplaceable, or distinctly characteristic of an area” will have
special criteria in the ARA where agriculture is to be supported as the preferred land
use.

There is no evaluation of how the nominating entity proposes to compensate the
landowners for loss of land value and loss of land use.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: the review by the SDAB
is the final check to ensure that there is reason and equity between
nominating scenic agricultural resources and their effects on the
landowner. The SDAB must have special expertise to do this.

Since the Highlands Act mandates special concern for the viability of the
agricultural industry, special care must be used in any identification of
historic or scenic resources in the ARA. The SDAB must be required to
have some agricultural expertise for those nominations or be empowered
and financed to call it in when needed.

3.0 Scenic Resource Inventory

How is the HLC going to avoid time-consuming discussions about the merits of some scenic
resource or the effects of designation upon property values without clear general definitions
of “scenic” and “of regional significance™

There is nothing said about the HLC approving the Scenic Resource Analysis and
Management Plan. While it should be a goal that the HLC need not reexamine every step of
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the scenic resource nomination and protection process, the Management Plan should also be
reviewed and analyzed by the HLC staff as part of their recommendations.

This section must make it clear what is presented to the HLC for its consideration
and acceptance, what will be analyzed by the staff, with what level of review or
oversight.

(c). Municipal conformation and adoption of resolution.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: these procedures would lay out
all the pertinent facts about the effects of the nomination and any potential
incentives, compensation or other costs long after the nomination has made its
way through the municipality/county, the SDAB, the HLC staff, and the HLC. The
lines drawn in the nomination itself could devalue the farm and put in doubt what
crops or practices the farmer can use.

The municipality must be required to review and endorse the Scenic Resource
Management Plan as described above so that they can then move to adopt a
resolution recognizing the designation and “putting in place the appropriate
mechanisms applicable to those resources”.

4.0 Definitions

ADD Agricultural landscape — or countryside - is a recognizable landscape type
containing a predominance of agricultural patterns and activities and defined by
both cultural interpretations and physical setting ( Schaumann 1998).

ADD: Negotiating Entity is a parly granted standing as such by the HLC as
qualified to undertake a Scenic Resource analysis, nomination, and development
of a Scenic Resource Management and Protection Plan.

Cultural Landscape should be expanded to include agricultural working landscape
elements that are typically found in the Highlands.

Regionally significant scenic resources” are “representative of the essential character
of the Highlands environment” but this definition does not include a single feature that is
typical of an active agricultural landscape. Only “meadows” comes close; all the rest are
strictly “natural” features which may happen to be present on farms. The agricultural
landscape can be described as “a landscape of natural materials, but a landscape designed
by people.” (Nassau 1979. P. 452). What are the man-made agricultural landscape patterns
visible in the Highlands? They should be the basis of the scenic resource identification
process in the ARA at least.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: the working agricultural
landscape remains invisible; the farm operation is forced to be nonproductive
thus reduced in viability and sustainability.
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Designation of an ARA means the HLC must do more than merely identify
aesthetic resources in a working landscape. It must help to educate the public
about what they are seeing on a profitable, sustainable farm.

Scenic corridor lists “farmland” that is visible, not “farms”, again the over-emphasis on
land alone. A road right of way’s dimensions depend upon what type of road it is: state,
county, or local, and its condition and topography.

POTENTIAL HARM TO AGRICULTURAL VIABILITY: How wide is the corridor if it
includes all that can be seen “from the right of way”? If the town regulates what
farmers can do in that land area, where is the compensation for land value and
land use opportunities lost?

10
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October 28, 2008

To: John Weingart, Chairman, New Jersey Highlands Council

From: Richard Nieuwenhuis, President, New Jersey Farm Bureau

Re: Comments on the proposed procedures for the Highlands Scenic Resource
Inventory.

Farm Bureau has reviewed the October 2008 version of the Highlands Scenic Resource
Inventory procedures and would like to express our concerns. We request that the Highlands
Council remove discussion of these procedures from its October 30" agenda due to serious
shortcomings and omissions that, if unchanged, may do tangible economic harm to agricultural
operations, which are supposed to be encouraged by the Highlands RMP. These procedures
hinder the protection of scenic resources by opening the door to legal challenges, expense,
and local controversy.

Farm Bureau welcomes the change to allow for the public to comment on the staff’s
recommendations before they go to the Scenic Design Advisory Board or the Highlands
Council; however we still have major concerns, some of which are outlined below.

1. More clarity about the respective roles of the Scenic Design Advisory Board, the
Highlands Council staff and the Highlands Council in the process is needed.

»ou »ou

2. The definitions of the terms “scenic,” “regionally significant resources,” “noteworthy
viewsheds,” and “essential character of the Highlands environment,” are inadequate
and thus provide no consistent guidance to local municipalities.

The examples given in the procedures are especially weak when applied to working
agricultural landscapes. They tend to favor existing or historic landscape qualities
rather than allowing flexibility to incorporate adaptation to new conditions or uses that
would be promoted and approved under the RMP.

A few especially egregious examples are in the nomination form (on page 15) where
only “farmland” is considered worthy of notice, and the evaluation criteria (on page 16)
where “vegetation” is given as an example with no indication that farm cropping patterns
could be considered “scenic.” If this form is to be used solely as an outline of required
information, the procedures should so state and the Scenic Design Advisory Board or
Highlands Council staff must come up with more detailed guidelines.

3. Farm Bureau is concerned about when a town or county must face this task. There is
inconsistency between these procedures and the policies of the Scenic Resource
program of the RMP about whether municipalities and counties MUST or MAY
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undertake the scenic resource identification and nomination process as they undergo
Plan Conformance.

The RMP policies mandate a Historic, Archaeological and Scenic Resource element in
the master plan of a conforming town or county. Is this mandated to be a part of the
initial Plan Conformance process? This must be postponed until there are standards for
both nomination and protection, after the municipalities and counties that must conform
by Dec. 31, 2009 achieve that status.

. The procedures outlined and the attached nomination form are limited in process which
may lead municipalities or counties to believe that they can nominate scenic resources
without an adequate community visioning effort. In other states, this initial step has
taken considerable time and serious public participation. If the Highlands Council’s plan
is to have the Scenic Design Advisory Board develop more detailed guidelines, it must
be clear in these procedures.

The nomination form attached on pages 15 and 16 demonstrates how nominating
entities may be encouraged to do only a superficial analysis of their community’s scenic
resources.

. There is no recognition of the fact that scenic resource identification in the Agricultural
Resource Area, or other perpetual working landscapes, will require a different set of
standards and requirements than those for areas the Highlands Council considers
“‘wilderness.” These procedures show no knowledge of the use of visual assessment
tools in working, agricultural landscapes, and therefore they may not be legally
defensible for use in the Agricultural Resource Area.

The examples of existing scenic resource systems (Wild and Scenic Rivers, Scenic
Byways, National Park Service, Historic Landscapes) offered in these procedures as
models are inadequate to deal with a working agricultural landscape that must be
encouraged to keep a sustainable and viable agricultural industry. The nomination form
clearly demonstrates the inadequacy of these ranking systems in an area where
agriculture is to be supported as a permanent land use. A system developed by the
USDA-NRCS may come closest to what the Highlands Council should require towns
and counties to use.

Studies show that the public tends to prefer the landscape view with the least signs of
human use, design and control. This is an inappropriate vision when dealing with man-
made landscapes in the Highlands Agricultural Resource Area, especially where
agriculture is to be continued and encouraged as a viable and sustainable use of the
land. The public must be educated to recognize a “sustainable farm” and a “viable
farm,” and the opinions of those farming the land must be incorporated into any ranking
system.

The Highlands Region has exhibited the character of a “working landscape” for
centuries. This must be allowed to continue in accordance with the Highlands Act. The
Agricultural Resource Area must have its own scenic resource nomination standards
and requirements to fulfill its mandate to enhance and promote the agricultural industry.
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6. Separating the nomination of scenic resources from the development of the Scenic
Resource Management Plan means that the Scenic Design Advisory Board, the
Highlands Council staff, the Highlands Council, the municipalities, and the landowners
affected have no real information about what is actually proposed for protection. How
can the Highlands Council decide an area or view is “scenic” and worthy of spending tax
dollars to protect if there are no dimensions or visual boundaries?

7. This procedure allows lines to be drawn around areas on farms long before
management plans, including plans to compensate or provide financial incentives, are
developed. The very act of nomination may be enough to drive the price of farmland as
a working farm down even lower than what Highlands farms have already experienced
as a result of being regulated under the Highlands Act. Farm Bureau is concerned that
these plans and management techniques may not be required to meet the same
standard of “fair compensation” as the provisions of the RMP. The Scenic Design
Advisory Board can not analyze and approve a nomination if the details of its
management and protection are unclear.

Simply listing compensatory mechanisms, like so many other scenic resource efforts, is
not sufficient. The financial incentives sound good but may never be provided. If this is
to be a mandatory protection system, compensation and incentives must be in place
and funded before the nominations are approved and before regulations are enforced.
There are examples of this kind of policy, including;

e The European Union pays farmers to maintain the countryside in certain
configurations in member countries and they may make up the difference
between their income without the scenic resource regulation and their income
under the scenic resource regulation.

¢ The National Park Service bought all of the land in the Delaware Water Gap
National Recreation Area through eminent domain and can therefore design a
historic agricultural landscape to reflect one historical time period. They provide
financial incentives for farmers to do the management work according to the
National Park Service design whether or not it is productive or profitable.

8. WIll the Scenic Design Advisory Board be sensitive to the need for different visual
quality standards for working landscapes such as farms versus wilderness or natural
landscapes? The Scenic Design Advisory Board must include or have access to those
with expertise in evaluating agricultural landscapes, not just natural scenery. With this
expertise it can develop a nomination form that can be useful in working landscapes like
the Agricultural Resource Area, replacing the one attached to these procedures.

There are Landscape Architects who specialize in this and expertise is available
through the USDA-NRCS National Landscape Architects, Rutgers Cooperative
Extension, and County Agricultural Development Boards.

9. We are concerned that there is no definition in the procedures of a “nominating entity.”
A person or group that wishes to take up the time of the Highlands Council and the
Scenic Design Advisory Board must meet certain qualifications and requirements as
they will have a major impact on local governments and landowners. “Interested group”
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is defined as a nonprofit organization. Does this mean that these are the only groups
allowed to be the “nominating entity?”

10. The full duties of the Scenic Design Advisory Board must be outlined by the Highlands
Council. Will they flesh out the details of the process to ensure some consistency of
review and approval, or merely deliberate over the products of processes created by
each “nominating entity?” Will they only review the nomination applications or will they
review the nominating process as well? Will the resultant Scenic Resource
Management Plan be reviewed for adequacy and equity?

It appears that the Scenic Design Advisory Board will receive a finished product, despite
possible inconsistencies with standards in other parts of the Highlands, and no matter
how insensitive it may be to the special scenic quality of working landscapes such as
agriculture.

The Scenic Design Advisory Board or the Highlands Council has a lot of work to do
before it can receive the first nomination: definitions, standards, guidance on how to
treat natural versus man-designed farm landscapes and appropriate requirements for
what must be submitted for the nomination etc.

11. What real benefits can Highlands municipalities, counties, and landowners expect other
than an increase in eco and agri-tourism? More than “pretty views” will be required to
promote any economically meaningful level of tourism. What attracts tourists may not
be an appropriate standard for the Agricultural Resource Area where agriculture is
encouraged to be a viable and sustainable industry.

Farm Bureau is very concerned about the effects of more regulation and the resulting
reduction in land values that the protection of scenic resources will have on the already
depressed farm economy in the Highlands. We request that the Highlands Council make this
a future requirement of Plan Conformance so that clear, distinctive definitions of what is a
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