STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark, N. J..

BULLETIN 494 .- . - =~ = FEBRUAKY. 20, 1942

l.

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCIES IN ACID
AND SOLID CONTENT - FOUR REFILLS — ABSENCE OF AGGRAVATING -
CIRCUMSTANCES - 10 DAYS' SUSPENSION. ~ :

FALSE STATEMENT IN LICENSE APPLICATION - FAILURE TO JIoCLOuE
CHATTEL MORTGAGE - 5 DAY° UuPENuION

FRONT - FALSE-STATEMENTS IN LICENSE APPLICATION CONCEALING THE
INTEREST OF OTHERS - AIDING AND ABETTING A NON-LICERSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE - DISMISSED FOR
FATLURE ON THE PART OF THE DEPARTIENT TO SUSTAIN THE BURDEN OF
PROCF. : -

In the Matﬁér of Disciplinary
Proceedlngs agalnst

CONCLUSIONS
AND ORDER

JAIES CmRVlNO,
107 - 48th Street,
Union City, N. J.,

p— p— N’

N

Holder of Plenary Retail Consump-
tion License C-221, issued by the )
Board of Commissioners of the City
of Union City. )

James R. Giuliano, Esq., Attorney for Defendant-licensee.
Rlchard E. Silberman, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:
Charges were served upon the licenses alleging that:

"l. On or about ilay 1, 1941 you possessed illicit
alcoholic beverages in that two quart bottles labceled
'Calvert Reserve Blended Whiskey 90 Proof,!' one guart
bottle labeled 'Calvert Special Blended Wnlskey 90 Proof,!?
and one guart bottle labeled 'Calvert Reserve Blended
Whiskey 86.8 Proof,! found in your llcenseu preumises,
contained alcohollc beverages which varied from genuine
samples used for comparative purposes in acid and solid
content; in violation of R. 8. 33:1-50.

"2. In your application for transfer of license
dated March 20, 1941, ancd in your application for license
dated June 12, 1941 filed with the Board of Commnissioners
of the City of Union City, upon which Plenary Retail Con-
sumption License C-221 was transferred to you for the year
1940-41 and was granted to you for the year 1941-4%, you
falsely stated 'No'! in answer to Question 28 therein, which
asks, 'Has any individual....other than th: zpplicant, any.
interest, directly or indirectly, in the license applied
for or in the business to be conducted under said license?!,
whereas in truth and fact Edward Florio had such an inter-
est; sald false statements being in violation of R.S. 86:1-25.

New Jersey State Library
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"5.- In your license applications aforeszid, you
falsely stated 'No!' in answer to Question 29 thereiln,
‘which asks, ®™oes any individual....hold any chattel-
mortgage....on any furnlture, fixtures, goods or equlp-
ment used or to be used in connection with the conduct
of the alcoholic beverage business to be Opernted under
the license herein applied for??!, whereas in truth and
in fact one Alphonse Arzonico. held such a chattel mort-
‘gage; said false statbmonto being in violation of
R. S. 56 1-25.

"4, Since sbout April 3, 1941, and until.the
~present time, you knowingly aided and abetted Edward
Florio, a non-licensee, to exercise the rights and priv-
ileges of your license contrary to R. S. 83:1-26, 1n
violation of R. S. 83:1-52."

Licensee pleaded non vult as to charges (l) and (8) and
not gullty as to charges (2) and (4).

As to charges (2) and (4): On April 3, 1941, License C-221
was transferred from Alphonse Arzonico to defendant, Jamcs Cervino.
The D“portment contends that since said date, Edward Florio has had
an interest in the license and the business conducted thbreunder..
Defendant denies that Edward Florio has or ever has nad .such an
interest.

Documentary proof produced at the hearing shows that on
March 19; 1941 Alphonse Arzonico and James Cervino entered into a
written contract " for the sale of the business conducted at the 1li-
censed premises; that, on March 24, 1941, the owner of the premises
in which the licensed business is located, leased said premises to
James Cervino for a term of five ‘years comaencing April 1, 1941 and
that James Cervino is the holder of a receipt for $405.00 deposited
with the owner as security for rent under the lease; that, on April 3,
- 1941, Alphonse Arzonico executed a bill of sale conveying all the
goods, chattels and fixtures on said premises to James Cervino and
took back a purchase money chattel mortgage thereon for the sum of
$500.00, in accordance with the terms of the contract of sale.

The evidence introduced by the Department for the purpose
of showing that Edward Florio has an undisclosed interest is cir-
cumstantial in character. Detective Vervoort of the Union City
Police Department testified that on fourteen different dates,
between June 3, 1941 and June 21, 1941, Edward Florio was the last
person to lecave the licensed premises at closing time and that, on
many of these dates, upon looking into the tavern from the street
he saw Florio behind the bar and checking the cash register.
Alphonsé Arzonico, the former owner, testified that Florio accom-

panied Cervino when the sale of the. business was first discussed and
was present at the closing of the transaction. The other evidence
consists of fifteen checks, amounting in 211 to $459. 04, made to
third parties and endorsea by the third partles and Edwaru Florio,
which checks were part of the purchase price paid to Arzonico at
the closing on April 3, 1941. S

on behalf of"the llcungec, Florio testified that he is a
stevedore and interested in the pin ball machine bu51ness, that he
has been frlbndly with Cervino for nearly thirty years and accom-
panied him as a friend at the interview with Arzonico and the closing
of the transaction; that the fifteen checks which bore his endorse-
ment represented part paymunt made by hin to Cervinou for an interest
which Cervino formerly held in his pin ball business. Florio denies
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)
that he ever tended bar, checked the cash register or aild anything
whatsoever in connection with the operation of the business He
admits that, in June 1941, he often left the premises with other
customers at closing time but denied that he ever closed the prem-
ises,

George Roman, then manager for auf“nulnt~lluen5ﬂ” tes-
tified that he checked the cash register and lopau,tnb tavérn. He
denied that Flordio ever tended bar or checxba th Cﬁoh reglster or
closed - the lluwnsed DTGMlSpb. - :

Dcfendaau lxuenqe QQﬂlGS tuat Florlo, thﬂ hp has’ krrown
for many,yparu,~has'auy interest in the license or the business con-
ducted thereunder. He says that he sold his interest in the pin L
ball business to Florio; received from him the fifteen checks as
part of the purchase prlue for sald interest and usod these checks
and his own cash to purchasc the licensed bublntsa,,,de.tebtlfleg
also that he employed George Reman as his mqnagvr, that Roman- takes
the receilpts when he La nut there and tudt, to his knowledgc Florio

has never, thanU bdr at the licensed premlb Sa

Thc attorney Wi rﬁpr sented Cervino at the closing aenlﬂs
that he ever represented Edwar7,Florio~in'any'trﬁvsuct“on.

There are susplicious circumstances in this case .-but, upon
reviewing all the evidence, I conclude that the Department- has not
sustained the burden of proof as to these charges, aad hane, upon
the evidence presented, I must dismiss charges (2 2) and (4).

As to charge (1): Analysis made by the DCpartmcnt chemist
discloses that the contents of these four bottles varied in solids
and acids from:.the contents of genuine samples. Licensee denies
that he ever tampered with these bottles and alleges that they were
part of the stock of liquor taken over by him from the former li-
censee, Despite the fact that four bottles are involved, I conclude
that there are no aggravating circumstances in this case at least. so
far as the presbnt defendant is concerned. In accordance with prece--
dents established in former cases, the license w1ll be suspended for
ten days on charge (1). Re Van Vooren, Bulletin 485, Item 7;

Re Moritko, Bulletin 490, Iten 4. . '

As Lo charcc (5) Neither of the upnllﬂﬂtions referrad to
in ‘tac charge dlgclqsou the chattel mortgage given to Alphonse
Arzonico at the tine of closing. I shall suspend the license for an
additional perluu of five uﬂys on charga (5), making a total suspen-—
sion:of” flfteen days

Accorulngly, it is, on fhig‘thh‘day of February, 1942,

“ORDERF D, that Plenary Hetail Consurption License C-221,
heretofore issued to James Cervino by the Board of Commissioners of
Union City, be and the same is hereby suspended for a period of
fifteen (15) days, effective February 16, 1948, at 3:00 A.m., and
concluding: Mdrc 1 8, 1942, at 3:00 4, M.

ALFRED E. DRISCOLL,
' Commissioner.
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2. DIuLlPLINAHY PROCEEDINGS - AIDING AND ABETPTING NON-LICENSEES TO
EXERCISE' THE RIGHATS AND PRIVILEGES OF THE LICEmuE - PERMITTING
FEMALE EMPLOYFES TO ACCEPT. BEVERAGES. AT ‘THE EXPENSE. OF PATRONS - -
EMPLOYMENT, OF NON-RESIDENTS WITHOUT PERMITO.- SALES DURING -
PROHIBITED HOURS - VIOLATION OF RULE 5 OF STATE REGULATIONS
NO. 20 - LICENSE REVCKED.

‘In the Matter of DlSClpllﬂary
Proceedings against _

)
DE
MARTIN WALLACK, :
T/e NEW FOUNTAIN INN,. .. . ) ... CONCLUSIONS
Highway 29, Brldgewat@r Townshlp, . : . .AND ORDER .
"R. E, D, bound Brook, N..J. ) L
)
)

Holder of Plenary hetgll Consumptlon
License -C-21, issued by the Township .
Committee -of the Iownshlp of
Brldgbwatpr.,

Norman J. Abrams, Esq., Attorney for Defendant- Llceﬂoeb.
Richard E.- Sllbermun, Esq., Attorney for Department. of .
Alcohollc BeVeragc Control

BY THE COMMIOSIUNEb
Charges were SusPd upon the llce Qllégingf

(l) “Since about August 1, 1941 he alqed and abetted non-
licensees to exercise the privileges of his 1lcbnse contrary ‘to
R. S. 33:1-26, in. v1olatlon of “ SH 33 1- 523 :

(2) - On ueptembcr 4 and- 19 and October 4, 1941 he per-
mitted female employ es 'to accept beverages at the expense of pdtrons,-
in violation of kule 22 of State Regulatlons No. 20

(5) On October. 4, 1941 he enployed non-residents Wlbhout
perm1t5, in ¢1olat10n of Rule l of State Begulatlong No. 11;

(4) on b@ptgubcr lo and October 4 1941 he sold ulcohollc -
beverages betwecn thg hours of £:00 A M and 7 00 A.M., in violation
of local ordlnance, . . , S

. (5) . on ueptcmber &, 1941 he perm1ttea his’ empluyceo to . .
publicly. engage in indecent and obscene conhversations on the licensed . .
premises, in violation of Rule 5 of State Regulationg No. 20.

Altnough the licensee pleadpd not- gullty £6 all charges,
he does not dispute the facts proven by the Dbpartmcnt thn respect'
to c&argbs 2 to.5, lnClUblVG . :

On Lac flrst chargn the evidence “shows’ thmt on July 25, 1941 .
the llcengee entered into a written contract w1tl one Alexanaer ieyers
by which he agreed to sell the business to Meyers for ‘the sum of
$3600.,00. In this contract, copy of which was introduced in ev1dence,
the licensee agreed that ieyers "shall on and after this date and until
the time of (tltle) closing, be constituted the General Manager of
the business and entitled for his services as such to all receipts and
Shull be liable for payment of all indebtedness from and after this
date.



“BULLETTI -494 | PAGE 5.

, . MQYbTS thereupon took possession of the licensed premioos and
gave Wallack a check for $300.00 on: -account of the purchase price.
This check was returned unpaid because of "insufficient funds.
Wallack then called upon Meyers to make the check good, whereupon he
was threatened by Meyers that unless he' could have more time to
make this ‘payment that "the place would be- broxen up" ‘and Wallack
would be* phy31cally abqaulteu. ’

Cfallack: thcregftnr visited the licensed’ prcmluOS on many
occasions and, by his own admission, "there seemed to-be wore indi-
viduals hxngmnv around every time I came around." During the course
of the two months following July 25, 1941 wWallack -had many confer-
ences at the licensed preumises concerning the-balance of the money
due Him, at which these "individuals" were prnscnt and at which the
licensee learned thdt thpy were also interested in-the business as
partners of Meyers; that in addition to knowing that ileyers was dis-

ualified from holding a llquor license becausb of non-residence
Meyers was described in the aforesaid contract as being "of New
York Clty“), he also abcertuwned that Meyers znd these other "indi-
viduals" had criminal records or, at least, such bad reputations as
would ‘render thes unfit to receive a llquor license in this State.
He nevertheless permltted the illegal scheme to continue for a con-
siderableé period of time thereafter snd did nothing to terminate it
witil it was uncovered by agents of ‘this Department in October 194l.
On October 27, 1941, -a day,buxore the charges in this case were
brought; he picked up the license and caused'the premises to be
closed, : : : : : '

It is unnecegsary to detail any Turther the testimony on
this charge. Suffice it to say that I find as a fact that Wallack
virtually constituted himself as an extra-legal issuing authority
and "farmed out" his license to persons disqualified from becoming
licensees in their own right. : '

: This is sufficient justification for revoking the license
outright. A licensee who deliberately turns over his license to
-another for financial gain perpetrates a serious fraud upon the
State which strikes at the very root of the liguor licensing system.
Cf. Re Leurence Brook Country Club Inc., Bulletin 335, Item oj

Re Buginess uenl's Asoocxates, Inc,, Bulletin 348, itcm G,

It further appears, however, that during the operation of
the business by the ineligible "syndicate," female entertainers were
imported from New York to act as hostesses at the licensed premises
with instructions to "mix" with the patrons; that these hostesses ac-
‘cepted drinks at the expense of patrons; th;t they did not possess
CMploymcnt permits reguired of non-residents; that they indulged in

. filthy and obscene conversations with Datronb, that alcoholic bever-

c ages were sold as late as 5:00 A, M., the time of closing dbpbuulﬂg
upon thé ‘endirance of the customers, despite theé fact that the local
ordinance prohibits the sale of liquor b&tWLuﬂ tnb hours of 2.00 AJH.
and 7:00 A.i. : A :

Lwcens 2¢ contends that he bhoula not be Qubﬂb& guilty of
the violatilons covered by charges 2 to 5, inclusive, since tngy oC—
curred after he had turned over the cnulre operation of the business
to Meyers as his "manager.® This contention has no merit. If such
were the law, all that a licensee would need to du,to absolve himself
from 113b¢11ty for any Vlolation would be to remain away from the 1li-
«censeu DrcnlSLb. ' :
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- The true principle applicable to thls_51tudtlon was -well
expressed by the late. Commlsoloner Burnett in- Re Jacobs, Bulletin .
515 It\m 8, where he 8a id, Cr - ,

o "One thlng i ‘clear - the master is: raspoq51ole for L
“- the wrongdoing of his: servants, . A licénsee is, there
fore, accountable, irrespective of - his. personul
innocence, for violations committed on the llcensed
~premises. :Liquor:regulations are made. to .eliminate.
“the undesirable conditions:at which they;arc alued.
From the viewpoint of - publlc 1nterest it matiters
little whether a violation dis: commltted by the 1i-

#)A’fw~ ‘censee himself .or by one-of his employees. - However.
o ~ harshly this principle - operates.in a particular case,.
o At 1sthe only rule which. protects, the publlc Aand under

T whlch the llquor 1ndustrj 1tgelf may -survive.!

L recently had OCCOSIOD to rule in somewhat sxmllar veln
1n the ccse of Bryant V.. V wkrk Bullotln 492, It\m I, where I sald-

'"The bu51ness fin- Wthu the ]1censee sought to partic1~f}h,,

“pate is: ‘different:from an.ordinary -trade or. bu51ness. S
 Licensees-have héretofore been. held. strictly :account- . . .
- able for- theé' character of the:liquor found upon- thelr;;;;,
7 licensed preﬂleS. Re :Cutter, Bulletin 479, Item .1l2. -

" Illicit ‘liquor-is-out!  So-also are those. know1ngly

-engaged in illicit enterprises. %% By the sane token,

- licensees cannot be permitted to escape thelr re-
f'Sponblblllty for ‘conditions on” their premises oy the
*'aelegatlon of - authorlty ‘to someone’ el)e "'y;‘ -

| I"find the licensee éullty of all charges.~ Tﬁ@flibehsei
_Wlll be revoked. | ,

Acourdlngly, it 1s, on thlS 10th dﬁj’uf Pebruary, 1942,

OLDERED, that Plenary Retell ConSUﬁptlon Llcense C 21

~,heretoforc issued-to: Martin- Wallack, t/2 New Fountain Inn, by the
Township Committee of the Township: of Brlugewetor, bb and the saiie
is hereby revoked, effective: 1mmed1atcly.‘_ ) i IR

A e.. ¢ ...~ .. . . ALFRED EIHDRISCOLL,A}

e T e Commissioner,.'~;..

3. MORAL TURPITUDE - COVVICTION FJR EMBEAZLING A SUBSTANTIAL SUM FROM
EMPLuYER INVULVEq MORAL TURPITUDE. o

DISQUALIFILATION - APPLICATION TO LIFT - GUOD CONDUCT Fuh FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GﬁANTED

" If the Matteér of an Application )
to Remove Disqualification be-
.cause of a Cenv1ct10n, pursuant )

,,,to h 33:L=~ 61 R s

asc No. 195 © .7{,?;17 f)f‘

CONCLUSIONS
" AND ORDER:

PBY TdE COMMIb“IONE

Petltloner, in this proceeulng, requests tuat hlS dlsqual—
ification resulting from convictions of crimes be removed pursuant
to K, 8. 33:1-31.2.
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I IR

In May 1919 petitioner was convicted of embezzlement and sen-
Tenced -to serve twelve .months in a penltentlury. In September 1919
sentence Was recalled ﬂnd he was ‘then: placed o1 - probatlon,for three
years ahd fined $250.00. - In July 1925 te" was found gullty of ag~
sault and battery in a WMagistrate's Gourt and fined $25,00. In.
October 1928 he pleaded non vult to a charge of operating a dis-

orderly house (conducting z gambllng nouse) and was sentericéd inm .
February 1929 to thirty days in a County Jail.

It appears from petitioner's testimony and independent inves-
tigation that, in 1919, petitioner embezzled a substantial ‘sum of
money from his employer. The assault and battery chargée arcse from
a dispute after an automobile accident. The disorderly house .charge
arose from petitioner's connection with a so-called "private club"
where gambling on roulette wheels was carried on. ' It is unnecessary
todetermine whether either of the twe latter charges involved moral
turpltuue becausc the conv1ctlon for: embeazllng a-substantial sum
from an’employer. clcarly involves moral ‘turpitude:- ﬂcace, unless:
rellez is.afforded Herein, petltloner is- dlsqucllfled lrum holdlﬂg a
license or brwng emp&oyed by a llcensoe.“?. . SR c :

. Petitioner testified that after his release in Ma rch ;929 he
was. employea for a4, few years in a clothlng business conducted by
-members. of his fam¢ly,Jnd that taereafter,.for aoprox1mdtely ten
years last past, he has. beén cnguaea in the catering ousvness w1th
his brother. Hls record since 1929 'has’ been ¢lear. -

, Qn bﬁhalf 01 petltloner, an 1nsurancc agent, 2 leﬂtLT and
vtae owner of a linoleum and carpet store testifiéed that they have.
known: him for twenty, twelve and twenty~five years respectively; that
petitioner has lived during the time they have known him in the sam@
munlc¢pullty where he now r551des, and that, 31nce 1929 ne “has be
law-abiding and engaged in legitimate buq1ness.

.- ,From thé'evidence, I conclude that petitibner -has. conducted
‘himself in a law-abiding manner for more than twelve'yeurs and tﬂat
. his association with the alcoholic beverage ¢nuustryj vill: not be -
':contrury to thc publlc 1nterest. T Lo

AccorJLngly. 1t 1s,‘on tnls 10th day of Februar 194 k
'  ORDERFD thﬂt petitionerts statutory dlsquullf*catlon because

off ahy’of the conv1ctlvnb described herein be and the same is. nereby
 lifted, in accordance with the pﬂov151ors of R S 831 l 3L.2.

ALFRED BE. DRISCOLL,
Commissioner.
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4 DISCIPLINARY PROCEEDINGS - A MINIMUM PENALTY OF FIVE DAXS FOR
FIKST. OFFENSE LACKING AGGRAVATING CIRCUMQTANCES RE COMMENDED FOR
SALES. DURING PROHIBITED HOUES.,

WAR TIME 4'IS«STANDARD TIME.-
‘ | ' - February 13, 1942

Otto Ehrlich,
Borough Clerk,
‘Ridgefield, N. J.

My»deér Mf.'Ehflich{

. I have before me copy of resolution. and order adopted by
the-Borough Council on February 3rd in disciplinary proceedings-
against Arthur H. Knobloch, 732 Bergen Boulevard, charged with sale
of alcoholic beverages during prohibited hours, and note that on
confession of guilt the license was suspended for two days.

I understand that although curfew in Ridgefield is 3:00
A. M., on Sunoay, our 1nvest1gators were served drinks as late as
3:30 A, M., and that during the half hour's overtiue bu51ness, three
other customorq were. admitted and serveu arinks. '

‘ Please expross to tne Mayor and Council my appreciation
for their conduct of these: proceedings. I cordially ‘suggest, how-
ever, that in future similar cases involving violations of  the curfew
regulation, a mininua nrnalty of five days be inposed for a first
offense. lﬁcklng aggravating 01rcumstunces, with a reduction of not
more than two days for a gullty plea in acdvance of hearing.

B It is noted that the license suspensiocon became effective
on February 17th at 3:00 A. M. "Daylight Saving Time." I take it
that the reference is to the new War Time which went into effect at
2:00 A, M. on February 9, 1942, However, the latter is not Daylight
Saving Time —-- it 1s¢ still Bastern Standard Time, both under the Act
of Congrebs and Chapter 7 of the New Jersey Pamphlet Laws of 1942,
which amends K. 8. 1:1-2.3. See Bulletin 493, Item 7. Daylight
Saving Time is the time that may go into effect during the summer
months at the option of the various municipalities as heretofore.
The new Eastern Standard Time, which is one hour in advance of the
0ld and popularly known as War Time, i1s now in effect, so far as the
State of New Jersey 1s concerned, by act of our Legislature.

Very truly yours,
ALFRED E. DRISCOLL,
Comnissiocner.
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5.

DluCIPLINAPY PBOCEEDINGb = SUQPENSIJN PO? BALANCF OF TF ﬁlWiTH
LEAVE TO BONA FIDE TBnNSFbREu TO LIFT SUSPENSION AFTEZR 10 DAYS -

. 17 DAY.S BELAPSED - PETITION BY TRANSFEREE TO LIFT AS AFORESAID

GRANTED.

In the Matter of D1501p11nary
Procbb01ngs agalnSt rry

CLIFW%IDH PAhK TOWN TAVLBNy INC., ON PETITI)N
Cliffside Park, N. J.,

LHoluor-of Plpnwry ﬁctall bvnsumptlun
License C~8, issued. by - the Borough

Council’ of thb Borough of Cliffside

)
y
399 Palisade Avenue, ) S 'ORDEL..
)
)
Park )

Harry A Acuomanuo, ﬁsq.,ﬂﬂttorney Por ThOMaS J Fogurty, Jr.,»{“;

, ~ ) Petl*loner '.Ni~f*

On January 28, 1942 I suspendbu 16 ‘license of defendant

herein for the.balance of its term, effective  January 27, 1942,
after it had pleaded gullty to charges all egin in substance, that
it was a. front for . John KcManus. In. said order: lcave was given to a
duly qualified purcaasef, 1f and when transfer -of the license was
granted to him; to.make: uppllCuthn to me to vacate sald suspension.
Re Cliffside Park Town.Tavern, Inc., Bulletin 492, Item 4. Pursuant

to said leave, Thouas J. Fogarty, Jr, has filed a verifilec petition,
wherein he sets forth that he has purchased the business formerly

conducted. by Cliffside Park Town Tave TR, . Inc., that he 1s qualified

to hold a license; that-he is: uot acting for or on behalf of John:
McManus; and that, on February 9, 1942, the boruugh Council of the
Borougp of Cllffblde Park truﬁSferpu said license to hii.

blnco 1t<uppﬁarb fr)m eald petlLlon and a letter recelved
from the Borough Clerk: tkat the license herein has been transférred
to a culy qua71fled person.and since it. furtn>r appears that uore
than ten days have. elapsed since the suspcnqlon.became effective,

It is,»on-this 1dth day of. bgbruary 1942,

ORDEnED, that Ehu susponolun horetu¢ore imposed be lifted,
and that Plenary Ketail. Lonsumleon License -C~=8 be and the .sawme is
hereby restored -to full force and ope cration, effective immediately.

ALFRED E. DRISCOLL,
Comiiissioner.
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6., ADVERTISING - SOMETHING FOR NOTHING.

ADVERTISEMENTS IN WINDOWS OF RETAIL LIQUOR STCRES EXTENDING
INVITATION TO STEP INSIDE FOR FREE BQOKS, EIC. - DISAPPROVED.

February 12, 1942
Dear Sir:

I have before me your letter of Februery 5rd enc1051ng a
copy of an advertisement entitled "Pay Your Income Tax With A Smilel",
which we are advised is presently being used by your- cllent -a
dlStlllbr. _

In your letter you state that this company is de51rous of
postlng these advertisements in the windows of retail llquor stores
in the State of New Jersey and you therefore ask if there is any
objection on the part of the Commissioner to such posting.

A further reference to the proposed poster discloses that
prominently inscribed thereon is the invitation: "Step Inside For
Your' Free Book." 4All of this, as appears from the poster, is with
the "Compllments of _ . WM

-nule 2. of State Regulatlons No. el prov1ues.

”2 No retail llcbngee shall permlt or suffer
- the dlSpluy, on the exterior of the licensed premises,
- of" any signs or other advertising matter bedaring the
" name, brand or trade-mark of any manufacturer or whole—
saler of any alconollc beVurage L :

If the free books in ouestlon bear the nafne of your cllenu,
they would be classified as aavertlslng natter, Rulﬂ 1 of State
~ Regulations No. 21 prov1des : |

"l No manufacturer or whalesaler sha]ldlrecﬂy Grmdlrectly .
furnish (bj sale, loan, gift or otherwise), delLver,
- service or repair any fixtures, equipment, signs or other
advertising matter to any retail licensee or at any retail
licensed premises, subgect to -the following exceptions:

"a. Manufacturers and wholesalers may furnish to re-—
tail licensees inside signs and advertising specialties
(such as trays, coasters, display racks, menu-cards, and
calenaars) bearing thelr names, brands or trade-marks,
provided, huwever that the aggregate cost or reasonable
value of the 51gns and advertising specialties does not
exceed Fifty ($50.00) Dollars for each licensed premises
in any one llcense year. "

The books in QUbSthn could not be classified as advertising
specialtles, such as trays, coasters, calendars, and hence if they
bear the name of your client they could not be lawfully furnished to
retallers.

Assuming, however, that the distiller in question is pre-
pared to comply with the technical regquirements of Regulations No. Z1,
there 1s, nonetheless, a broader objection to the proposed advertise-
ment, The writer is personally oppcosed to all advertisements extend-
ing an invitation to the unwary passerby to step inside licensed
premises upon the promise that acceptance of the invitation will
result in his receiving something for nothing.
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Let'!s be frank about it and admit the true ourpose of thls
type of advertisement. Perhaps it builds up good will for ithe
dlbtlller, but primarily-its object is. to get the boys inside to
buy a shot or a bottle of "0ld Glove."-

Why not advertise: "One drink of our '0ld Faithful' and you
will pay your income tax with a song in your heart?" Or perhaps
this ad would cdo the Jjob: "Step inside and take three drinks of
our 'Over Done!' and you will pay your income tax w1thout know1ng
it." It does not make sense. : .

Why Step'inside a tavern for your income. tax information?:
Whny not a church where you could pray over it? Or a hospital where
a sedative could be administered with the 1nf01mutlon, Qr even,
perhaps, a. post Office Bulldlng° : A

A bartender has enough troubles NOW . What will it be When he
gets an order for one fizz and two income tax returns.

There are sufficient inducements to make .purchases of this
type without the added inducement of a free book or a free. canary,
or a free anything else. : : : —

We therefore do not qpprovc 01 this type of aavertlslng

Very truly yours,
ALFRED E. DRISCOLL,
‘ Commissioner. :

7.  FATR TRADE - NOTICE OF NEXT PUBLICATION
| | February 16, 1942

The next official publication of minimum rmﬁ*lu pTlCCb,
pursuvant to the fair trade rules (chulﬂtlons No. 30), will becone
effective on or about Monday, March 9, 1942. MNew items and changes
in old items must be filed at the offlces of this Department
not lﬁter than Monday, Fe bruurv 25, 1942, .

Notifiecation of the proportlohate shafe of the aggregate
_expense involved will be made to pa”t1c1patlng companies as soon as
the pawmphlet pr:co llst 15 mqllea to all retall licensees, -

ALFRED E. DRISCOLL,
- Commissioner..
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8¢ DISCIPLINARY PROCEEDINGS - PERMITTING ALIEN MINUR, HOLDER OF AN
EMPLOIMENT PERMIT, TO SELL ALCOHOLIC BEVERAGES IN VIULATION OF
nULE OF STATE REGULATIONS NO. 11 - 10 DAYS' SUSPENSION, LESS -
5 FOR GUILTY PLEA. :

DISCIPLINARY PRUCEEDINGS - SALE. ANDloEPVICE BY ALIEN MINOR
PERMITTEE, CONTRARY TO CONDITIONS orF FMELOY’ENT-PERMIT - 40 DAYS!?
uUSPmNSION, LESS. 5 FOR GUILTY PLEA. T T

In the Matter of DlSClpllnary
Proceedlngs agalnst .

)
Lo )
‘LOUIS FAUSTINI, o
T/a Louis! Bar & Grlll, ) ,
136 Mehrhof Road, A e
Little Ferry, N. J., - - ) "CONCLUSIUNS
) ,
)

Holder. of Plenary Retall Cunsumptlon -
License C-1l, issued by the Mayor and’
Council of thb Borough of Little Ferry,

and a'. ) . A - ‘ (
WILLIAM FAUSTINI; | '

- 136 Mehrhof. Road,
Little Ferry, N. J.,

and

ORDER -

issued by the State Commissioner of

)

| )

Holder of Employment Permit No. 683, ) ”

Alcoholic Beverage Control. - )‘
' )

Louis Faustini , o
William Faustini Pro.Se,

G. George Addonizio, Esq., Attorney for Departmcnt of Alcohollc
Beverage Control. :

BY THE COMMISSI)th

: Defenaant llcensee was charged w1th pernitting his son,
William Faustini, who is the holder of an cemployment permit for a . -
person disqualified by reason of age and non-citizenship, to sell ‘
alcoholic beverages in violation of: Rule 3 of State Regulations No.lli.
Defendant-permnittee was charged with selling and serving alcoholic.
beverages contrary to the condition upon which his employmbnt pernit
was issued and in violation of R,S., 33:1-26. Guilty pleas have been
entered by both defendant-licensece and defendant-permittee. Since.
both proceedings have arisen out of the same occurrence, both matters
will be treated and disposed of herein.

The Department file discloses that two investigators enterws .
ed the licensed premises on the morning of Saturday, Novenmber 22,
1941, They found the permittee, William Faustini, behind the bar.
Fach orcdered a glass of whlskey, which was sold and served to them by
said William Faustini, who is an Italian national, nineteen years of
age. They took a statement from the son in whlcn he admitted that he
‘had made the sales. The licensee, who was not present when the sales
were made, was called into the licensed premises by his son. The
licensee told the investigators that he did not wish to make a state-
nent and that he intended to "let the boy tend bar the rest of the
day." There is nothing in the record to show whether the son
thereafter tended bar on that or any subsequent day,

\
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So far as -defendant-licensee is concerned, the mininun
penwlty which has.been imposed for a violation uf tnls nature is
five days. . Re Brosdwinner, Bulletin 477,. Iten 3. In this case,
however, tlie son, ‘was: doubly ¢ 1squallfled. The ‘licdensee¢ has offered
no explanation -for the violation and the.case, has all the appear—
ances of a uellbcrate violation of the State. rcgulﬂtlons Under
these circuastances, T shall double the usual nininum. penalty and
impose a tcn~uay susPen51on of defcndant's llcense..J, L

So fgr as cexenaant pcrulttpe is concern&( the usual
ainimum penalty is thirty days. Under the 01rcunstances ‘of this
case, I shall: suspend the. paru1t issued - 90 defendant-peruittee for a
period of forty uays.» C R '

By- entgrlng the gullty yleas, tﬂu l;CbnSQb and the per-
mittee have saved the Departument the tine and cxpcnsp of ‘proving its
cases. Five:daysof.the- pcnalty 1mp0aeu on' eaca defendant will,
th Crefore, be renltteu. : R P L

Accordlngly 1t 1s, on thls 16th uay uf February, 1942, .

JRDEnED that Plunary netaLl Consunpt;on Llcenoe C-11l, here-
-tofore issued to-Louis Faustini, t/a Louis! Bar & Grill, for prenises
136 :Mehrhof Road, Little Ferry, by the Majur and Councll of the . -
Borough of thtle Ferry, be and the same-is. hereby suspended for a
period of five (5) days, commencing February. 23, 1942, at 1:00 A.M.
aﬁa term1nat1ng Pebruary d8 1942, at 1:00 A .M.; and it is furtner

OnDEBED that Enpluynent Pcrulu No. 689, heretofore issued
to Willian Paustini by the State Comuissicner of Alcohollc Beverage
Control, be and.the saue. is hereby suspended. for a. period. of -
thirty- flve'(OB) days, . comencing February; 23, 1942, at’ l 00 A.M.-dnd
termlnatlng Maroh oO 1945, at l 00 A.l. . ; _

’ ALFHE‘]‘j' ol ﬁfa’fscor;t,‘; '
- Counissioner.
9 DISCIRPLINARY. PROCEEDINGS - ILLICIT LIQUOK - LICENSEE. AbSUMbS THE

“RISK IF ILLICIT LIQUOR. IS FOUND. ON- PREUISES - ABSENCE -©
ﬂ:AGGﬂAVATING CIUCUMSTANCES ~10. DAYS‘ sus PENSIJN TOR FIRST JFFENSB.

In the hatter of DlSClpllnary )
Proceedlngs agalnst S

TWIN RIVERS 1NN CUhP-, SO - CONCLUSIUNS
Two Bridges, .- S ) A o AND .
~hinculn Park, No J., :,: ... .. .. .. . URDER

Holder of Plenary Retail Con-
sumption License €~5 issued by )
the Borough- Council of the = .
-Borough of Llncoln Park., . ?)

D%v1d Young, qu, Esq., Autornby for Defendant—blceﬂsee.'“   o
Rlcharg B Sllbernan, qu., Attorney for Dopartlent of Alcohollc'_
Bcveragc ‘Control, .
BY THE COMMISSIUNEL:
Defendant was served with charges alleging that:

"l., On or about June 20, 1941, you possessed
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- dllicit alcohollc bcverages in that one- quart
“bottle labeled~'W1lson MThat's A1l Blended
Whiskey,! two - quart bottles labeled !Four Roses

. -© “Rye A Blend of Straight Whiskies,! and one,quart”'
...v - bottle labeled 'High Point Apple Jack Apple
Brandy,!' found in your licensed prumises, con—
tained alcoholic beverages which varied from
genulne ‘samples usecd for CJIUdrathG purposes
in proof, 'and acid, solid and colpr_CUntent
in violation of R.S. 55'1—50

"2, On or about,the date afor said and prior-
thereto, you, not being the holder of a brewery,
"dlStlllpry, winery or rectifier?'s Llcense,
-bottled alcoholic beverages for 'sale and resale

in that you refilled one quart bottle,labeleu

tyilcon "Thatts All" Blended Whiskey,! two quart

bottles labeled ?!Four Koses Rye A Blend of
tralght Whiskies,? and one quart bottle: labelod

'High Polnt Apple- Jdck Apple Brandy! with other”
'alCJhullp Leverages, in violation of R.S. 33: 1~ 78 i

on June 20, 1941, storekeeper-gauger Lawson’ of'the‘Alcohol
) TaX Unlt Treasury D epartiment, exanined twenty-four uvpened bottles
of alconollc aevorages at the licensed premises and g917bo Lour
bottles uentluned in the charges.

: - Analysis by the Cheulut of said Unit ulscloseu that tbe
cUntents of the "Wilson" bottle and both "Four Koses! bottles were
substantially lower in acid cuntent and substantially higher in
sollid content than that found in genuine samples; that the contents
of the "High Point" bottle were lower in acid and solid content
than .that found in a genuine sanple and also contained artlflclal
coloring which should not be pr seat in a genuine gample.A

Defenuant does nut questlmn the analy51s.

On behalf of defendant, Leuis Urfer testified that, on
January 27, 1941, he purchased from former stockholders all of the
corporate stock of Twin Rivers Inn Corp. He has presented an in-
ventory taken at that time which shows that some bottles of each of
the items mentioned in the charges were on the licensed preuwises
when he assumed cohtrol. He testifled that each of these bottles
was then open. He further testified that between that time and the
date of seizure he purchased no "Wilson" but admits that, during
said period, he purchased small quantities of "Four Roses!" and
"High Point." This evidence is material, however, only in deter-
mining the penalty.

Since the solid content and acid content of the liquor
contained in the seized bottles varied substantially frowm genuine
samples, I find that these bottles contained illicit beverages.
Mere possession of illicit beverages constitutes a violation of
R.S. 88:1-50., It is apparent from the analysis in this case that
the seized bottles were refilled, I find defencdant guilty on both™
charges., One penalty will be imposed, because both charges arose
out o{zthe same set of circumstances. e Cutter, Bulletin 479,
Iten . .
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As to penalty: .Louls Urfer testified that he never
tampered with the contents of- the seized bottles and that he has no
reason to.suspect any of his employces, While not corclusive, the
‘evidence tends to show that some, if not all, of the seized u)ttles
were- on-‘the premises before the present nanagenent took:control,

- Twin Rivers Inn Corp. has no previous record, Louls:Urfer was
‘previously connected with two other. licensed CUrporatzons, neither

of which was ever accused of violating Federal or State laws. I
conclude that there are no 3ggrwvatlng circumstances in this case.,
The usual’ ten-day penalty will be imposed. Re h)lltko, Bulletin 490,
'Iten 4, Cf. Ie Leininger, Bullet1n 495, ITtem 1. = a

Accorclngly, it 15, on this 18th day of Fubruary, 1942,

: URDBAED that Plenary Retail Cunsungtlon License No. C-5,
her@tofore issued to Twin Rivers Inn Corg. by the Borough Council’
of the Borough of Lincoln Park, be and the same is hereby suspended
for a period of ten (10) ldays, commencing February- 24, 1942, at .

R: OO A R anc terlln%tlng March 6, 1942, at 2:00 A,

ALFRED E. DRISCULL, °
Commissiomer.

.10, DISCIPLINARY PROCEEDINGS - SALE OF.[LCUdJLIC.ﬁEVEhAGES BELOW;FAIR

TRADE MINIMUM - PEEVIOUS RECURD - 15 DAYS! SUSPENSIUN, LESS
5 FUB GUILTY jLEA.- , _

" In the Matter of b1501pllnary )
Proceedlngs agalnst

BEN GOTT'S GRILL, INC., CONCLUSIUNS
© 122 Central Avenue, ) X AND .

Passaic, New Jersey, : JLDER

Holder of Plenary Letail Con~-
suiption License C-29, issued )
by the Buard of Commissioners
of the City of Passaic.

R T D

Bun Gottls Grlll Inc., the Lef“nuunt—licensce, by Harry Gdtt;'
Secretary. . o _

Abrahan Merin, Esq., Attorney for Departuent of Alcoholic Beverage
Contlulo

' BY THE CJIquSIJNEI'

The ugfenuamt nleads gullty to the chaxgb of having sold
liquor below the LStaOllShCJ Fair Trade price, in violation of
Rule 6 of State Regulations No. 30.

The Department!s file discloses all the nertinent facts.

on November 7, 1941, an lDVGStlgutOT of this Department
visited the defenuant's licensed premises and there nurchased from
Ben Gott (president of the corporate licensee) a “]ﬂt bottle of
Seagram's "V,0." Blended Canadian Whiskey for $l. 49, although the -
Fair Trade price for such item was then $2.55. See Bulletin 480.
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, ‘The agent thereugop identified bll self and called attention
to the fact that the.sale was below the Fair Trade price.: Ben
Gott's son, who-had apparently fixed the store's price for this itemn,
~explained that, in his view of the watter, only the new seven-year
old product of Seagram'" "V,J0," Blended Canadian Whiskey was on Fair
Trade and not the item in question, a Six-year ula produet no. longcr

. belng nanufa ctured

The Palr ‘Trade listing of that branu is w¢thout anj
specification whatsoever as to age and, hence, necessarily includes
all produects of that brand on the rﬁtuller!c shelves irrespective
of age. If Ben Gott or his son had any doubt onthis:score, they
" shoulé have consulted this Departnent for advice. Their wlstake is
no exoneration. A licensee is bound to comply with the Fair Trade
listings as tney actually stand. For an éexactly similar. case, see
ne City Wlne anu quuor btores, uull t¢n }90 Iton 2. :

Normallj, since there was aJparently ne 1ntent to "CﬁlSPl"
in this case, I would, as yenalty for the violation, suspend the
¢efendant's license for ten days, less five for the guilty plea, or
a net of five days. See Ke City Wine and Liquor Stores, supra;
he Park Liquors Corp., Bulletin 4 92, Itewr 5. Cf. Ee Samuel Vogel,

" Inc., uullctln &GS Item lO -

However, I note tﬂat the dcfendanb h & past record. In
1988 the Passaic Board of Comuissioners found the llcen5c guilty of
selling to a nlnor, anC suspended its license for ten days. More-
over, in 1985, while the license for this business-was in Ben Gott's
individual nanme, the Passaic Boara found hin guilly of possessing
several bottles of liquor off-proof, buc suspenucd sentonce

~In view of such past re cord, and all fuctb belnv con-
sidered, yvnalty for the present v1olatlon will be fifteen days, less
five for the guilty plea, or a net af tcn dajb

Accordingly, it is, on this- nOth Lay of Feuruary, 1942,

ORDERED that Plenary Retall Consumption License (-29,
heretofore issued to Len Gott's Grill, Inc., by the Board of
Contaissioners of the Clty of Dassalc, for prenises 122 Central
Avenue, Passalc,.be and the same is hereby suspended for ten (10)
days, commencing at 3:00 A L. February 25, 1942 and concluding at
- 5:00 AL, March'7, 1942, C

it SV N VIRV

Cbmmissioner.

New Jersey State Library



