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ACTS

ENACTED BY THE

Second Annnal Session

OF THE

One Hundred and Ninety-seventh Legislature

CHAPTER 1

Ax Act to prohibit discrimination in mortgage lending, and to
require depository institutions to report certain information
regarding mortgage loans to the Commissioner of Banking and
to the public, and supplementing Title 17 of the Revised Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 17:16F-1 Legislature’s findings and declaration; purposes of act.

1. The Legislature hereby finds and declares that depository
institutions have sometimes failed to provide adequate home financ-
ing on a nondiscriminatory basis for all neighborhoods within the
communities from which these institutions receive deposits. The
Legislature further finds that neighborhood discrimination on the
part of depository institutions results in the arbitrary denial of
loans to creditworthy persons; substantially reduces the avail-
ability of funds from the private sector for urban housing invest-
ments; accelerates the physical decline of the affected neighbor-
hoods; and undercuts publicly supported programs for the preser-
vation and revival of urban neighborhoods. The purposes of this
act are to prohibit the arbitrary denial of mortgage loans on the
basis of the location of the property to be mortgaged; to encourage
an increase in the availability of mortgage capital to neighborhoods
to which such investment capital has generally been denied; and
to provide the citizens and public officials of the State of New
Jersey with sufficient information to enable them to determine

(13)
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which depository institutions are fulfilling their obligations to
serve the housing needs of the communities and neighborhoods in
which they are located.

C. 17:16F-2 Definitions.

2. As used in this act:

a. “‘Depository institution’’ means any banking institutions as
defined in section 1 of the Banking Act of 1948, P. L. 1948, c. 67
(C. 17:9A-1), any association as defined in the Savings and Loan
Act (1963), P. L. 1963, c. 144 (C. 17:12B-1 et seq.) ,and any State
or Federal credit union but the provisions of section 4 of this act
shall not apply to any depository institution which had total assets
of $10,000,000.00 or less as of the last day of its last full fiscal year.

b. ‘““Mortgage loan’’ means a loan which is secured by residential
real property or a home improvement loan.

c. ““Applicant’’ means any person who files with a depository
institution a written request containing such information as
required by the depository institution for a mortgage loan as
defined in this act.

C. 17:16F-3 Discrimination by depository institutions in giving mortgage loans
on real properties located in certain neighborhoods or geograph-
ical area; prohibition.

3. No depository institution shall discriminate, on a basis that is
arbitrary or unsupported by a reasonable analysis of the lending
risks associated with the applicant for a given loan or the condition
of the property to secure it, in the granting, withholding, extending,
modifying or renewing, or in the fixing of the rates, terms, condi-
tions, or provisions of any mortgage loan on real property located
in the municipality in which a depository institution has a home or
branch office, or in any municipality contiguous to such munici-
pality, merely because such property is located in a specific neigh-
borhood or geographical area; provided, however, that it shall
not be a violation of this section if the mortgage loan is made
pursuant to a specific public or private program, the purpose of
which is to increase the availability of mortgage loans within a
specific neighborhood or geographical area.

C. 17:16F-4 Compilation of certain information by depository institutions; avail-
ability to public.

4. Each depository institution which has a home office or branch
office located within a standard metropolitan statistical area, as
defined by the Commissioner of Banking consistent with the
definition used by the Federal Office of Management and Budget,
shall compile and make available to the public for inspection and
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copying at the home office, and at least one branch office within
each standard metropolitan statistical area in which the depository
institution has an office, in accordance with regulations promulgated
by the Commissioner of Banking:

a. The number and total dollar amount of mortgage loans which
were (1) originated, or (2) purchased, by that institution during
each fiscal year, beginning with the last full fiscal year of that
institution which immediately preceded the effective date of this
act;

b. The number and dollar amount of each such loan by census
tract, where readily available at a reasonable cost, as determined
by the Commissioner of Banking, otherwise by ZIP code, for
mortgage loans secured by property located within that standard
metropolitan statistical area;

¢. The number and dollar amount of all such mortgage loans
secured by property located outside such standard metropolitan
statistical area;

d. The number and dollar amount of loans which are insured
under Title IT of the National Housing Act or under Title V of the
Housing Act of 1949 or which are guaranteed under Chapter 37 of
Title 38, United States Code;

e. The number and dollar amount of mortgage loans made pur-
suant to the ‘“New Jersey Mortgage Finance Agency Law,”’ P. L.
1970, c. 38 (C. 17:1B—4 et seq.);

f. The number and dollar amount of loans made to mortgagors
who did not, at the time of execution of the mortgage, intend to
reside in the property securing the mortgage loan;

g. The number and dollar amount of home improvement loans;

h. The number and dollar amount of all applications for
mortgage loans, by census tract or ZIP code as required by
subsection b. of this section.

The regulations promulgated by the Commissioner of Banking
shall be consistent with the terms and provisions of, and regulations
promulgated pursuant to the ‘‘Home Mortgage Disclosure Act of
1975,”” Pub. L. 94-200, and compliance with the provisions of sec-
tion 304 thereof shall constitute compliance with this section,
except to the extent that additional data is required by subsections
e. and h. of this section.

C. 17:16F-5 Availability of information.
5. A depository institution which maintains offices in more than
one standard metropolitan statistical area shall make the informa-



16 CHAPTER 1, LAWS OF 1977

tion required by section 4 of this act available at any such office
only to the extent that such information relates to mortgage loans
which were originated or purchased by an office of that depository
institution located in the standard metropolitan statistical area in
which the office making such information available is located.

C. 17:16F-6 Maintenance of information; annual filing.

6. Any information required to be compiled and made available
under this act shall be maintained and made available for a period
of 5 years after the close of the first year during which such
information is required to be maintained and made available.
A copy shall be filed annually with the Commissioner of Banking
and the Director of the Division on Civil Rights of the Department
of Law and Public Safety.

C. 17:16F-7 Court action.

7. Any person or applicant who has been diseriminated against
as a result of a violation of section 3 of this act may bring an
action in New Jersey in a court of competent jurisdiction. Upon
finding that a depository institution is in violation of this act, the
court may award actual damages, reasonable attorneys’ fees and
court costs.

C. 17:16F-8 Powers of commissioner; failure to comply with subpena.

8. The Commissioner of Banking shall have the power to make
such investigations into any matter pertaining to this act as he
shall deem necessary, including the power to hold hearings, issue
subpenas to compel the attendance of witnesses and the production
of documents, papers, books, records, and other evidence before
him. In case of a failure of any person to comply with any subpena
issued by the commissioner or to testify to any matter concerning
which he may be lawfully interrogated, the Superior Court, on
application of the commissioner, may issue an order requiring the
attendance of such person and the giving of testimony or produc-
tion of evidence. Any person failing to obey the court’s order may
be punished for contempt.

C. 17:16F-9 Order to cease unlawful practices; review, hearing and relief in court.

9. If the commissioner finds that a depository institution is
violating the provisions of this act, he shall order the institution to
cease its unlawful practices. Such order shall be subject to review,
hearing and relief in the Superior Court by a proceeding in lien
of prerogative writ.
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C. 17:16F-10 Penalty.

10. A depository institution which continues to violate the provi-
sions of this act after having been ordered by the commissioner
to cease such practices shall be liable to a penalty of $5,000.00 for
each offense to be recovered with costs by the State in any court of
competent jurisdiction in a civil action prosecuted by the Attorney
General. The penalty provided by this section shall be in addition
to and not in lieu of any other provision of law applicable upon a
depository institution’s failure to comply with an order of the
commissioner.

C. 17:16F-11 Rules and regulations.

11. The Commissioner of Banking is authorized and empowered

to promulgate such regulations as he may deem necessary, con-

sistent with sound banking practice, for the proper operation and
enforcement of this act.

12. This act shall take effect 90 days after enactment.
Approved January 12, 1977.

CHAPTER 2

Note: In approving the following act certain items, designated
by *, were deleted or reduced by the Governor. See Statement
appended following the text of the act.

Ax Act making an appropriation to cover the cost of additional
law enforcement personnel and public health related expenses
necessary to insure the public health and safety of spectators
congregating along New Jersey’s Hudson river waterfront com-
munities to view ‘‘Operation Sail 1976°’ and other activities
during the Bicentennial celebration.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is hereby appropriated from the General State Fund,
subject to the limitations of subsections b., c. and d. of this section,
the sum of $600,000.00 to the Department of Community Affairs to
cover the cost of supplemental law enforcement personnel and
public health related expenses necessary to insure the public
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health and safety during Operation Sail and other Bicentennial
activities during the period July 3 through July 7, 1976.*

b. The money appropriated to those counties and municipalities
bordering on or near the Hudson river shall not exceed $150,000.00.

c. The money appropriated to those municipalities bordering on
or near the Raritan bay shall not exceed $100,000.00 in the aggre-
gate.

d. The money appropriated to other municipalities in the State
bordering on or near Batsto State Park, Trenton, Liberty Park,
Washington Crossing, Monmouth Battlefield, Jockey Hollow, Port
Mercer and Princeton Batltefield, shall not exceed $350,000.00 in
the aggregate.

2. The moneys so appropriated to the Department of Community
Affairs shall be disbursed to those municipalities and counties
submitting, on forms prepared and distributed by the department,
requests for reimbursement of expenses necessarily incurred in
the providing of additional police and other law enforcement per-
sonnel and public health related expenses for the purposes of
maintaining public order and the public health and safety.

3. Moneys not expended by the department pursuant to this act
shall be returned to the General State Fund prior to July 1, 1977.

4. No municipality or county receiving aid for expenses incurred
as a result of ‘“Operation Sail 1976°’ may receive aid for the same
purpose under section 1, subsection d. of this act.

5. This act shall take effect immediately.
Approved January 13, 1977.

STATEMENT ON ASSEMBLY BILL No. 2028

[Seconp OrriciaL Copy REPRINT]

Pursuant to Article V, Section I, paragraph 15 of the Constitu-
tion, T am appending to Assembly Bill No. 2028 (Second Official
Copy Reprint) at the time of signing it, this statement of the
terms, or parts thereof, to which I object so that each item, or
part thereof, so objected to shall not take effect.

Page 1, section 1, line 13: Omit ‘“$600,000’” insert ‘¢$310,000".

This bill as passed by the Legislature appropriates $600,000
toe the Department of Community Affairs to cover the cost to
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counties and municipalities of supplemental law enforcement per-
sonnel and public health related expenses required for Operation
Sail and other Bicentennial activities during the period July 3
through July 7, 1976.

I have previously announced my intention to reduce the amount
of this appropriation to the level reflected in claims submitted to
the Department of Community Affairs through November 15, 1976.
Although claims from counties and municipalities bordering on or
near the Hudson River have substantially exceeded the $150,000
allocated to this area by the bill, claims from the other two geo-
graphic areas designated as eligible for appropriations are below
the allotments provided in the legislation. Consequently, total
eligible claims in the amount of approximately $310,000 have been
filed with the department. Since the manner of division of this
appropriation has been the subject of considerable discussion in
the Legislature, I do not believe it appropriate for me to attempt
any modification of the geographic allocation fixed by the Legis-
lature other than to reduce the total amount appropriated to the
level of claims submitted.

My action should not be construed as a final determination that
these claims are valid for full reimbursement. The department
must review each claim to ensure eligibility under the statutory
formula and verification of the manner and amount of expenditures.
In accordance with the legislation, any moneys not expended shall
be returned to the General State Fund.

Respectfully,

[sEAL] /s/ BRENDAN BYRNE,
Attest: Governor.
/8/ JoEN J. DEGNAN,
Ezecutive Secretary to the Governor.

CHAPTER 3

Ax Acr to amend ‘“An act concerning the distribution of certain
tax revenues to the municipalities of this State and supplement-
ing Title 54 of the Revised Statutes,”’ approved June 17, 1966
(P. L. 1966, c. 135) and repealing sections 2, 3 and 4 thereof.
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BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1966, c. 135 (C. 54:11D-1) is amended to
read as follows:

C. 54:11D-1 Appropriation to municipalities; allocation.

1. The Legislature shall appropriate annually not less than the
amount certified by the Director of the Division of Taxation on
October 15, 1976, for payment to the municipalities of this State
in replacement of the revenues derived by such municipalities from
the local taxation of personal property used in business, pursuant
to the act to which this act is amendatory. Such amount shall be
allocated among the municipalities in accordance with the certifi-
cation of October 15, 1976.

2. Section 5 of P. L. 1966, c. 135 (C. 54:11D-5) is amended to
read as follows:

C. 54:11D-5 Payment and distribution.

5. The State Treasurer annually, on or before the date set forth
in section 6 of this act, upon the warrant of the State Comptroller,
shall pay and distribute to each municipality its entitlement deter-
mined in accordance with the provisions of section 1 of this act.

3. Section 6 of P. L. 1966, c. 135 (C. 54:11D-6) is amended to
read as follows:

C. 54:11D-6 Method of distribution.

6. The distribution required to be made by the State Treasurer
under this act shall be made annually in four installments as
follows: The first installment shall be payable annually on March 1
and shall consist of one-fifth of the amount appropriated; the
second installment shall be payable on May 1 of each year and
shall consist of two-fifths of the amount appropriated; the third
and fourth installments shall be payable on the succeeding August 1
and November 1 of each year and shall each consist of one-fifth of
the amount appropriated.

Repealer.

4. Sections 2, 3 and 4 of P. L. 1966, c¢. 135 (C. 54:11D-2 to
C. 54:11D-4) are hereby repealed.

5. This act shall take effect January 1, 1977.
Approved January 17, 1977.
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CHAPTER 4

A SuppLEMENT to ‘‘An act imposing a tax on personal property
used in business; prescribing the method of collecting the tax
imposed ; providing penalties for violations; and supplementing
Title 54 of the Revised Statutes,’’ approved June 17, 1966 (P. L.
1966, c. 136, C. 54:11A-1 et seq.).

BE 1 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 54:11A-3.1 Machinery or equipment not subject to assessment and taxation.
Any machinery or equipment acquired on or after the effective
date of this act shall not be subject to assessment and taxation.

2. This act shall take effect January 1, 1977.
Approved January 17, 1977.

CHAPTER 5

Ax Act permitting the use of school buses for the transportation
of senior citizens’ groups and supplementing Title 18A of the
New Jersey Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:39-22 Use of school buses for transportation of senior citizens’ groups;
payment of costs.

1. The board of education of any district may, pursuant to rules
adopted by it, permit the use of school buses owned or leased by
the school district for the purpose of transporting senior citizens’
groups [intrastate] to and from such events within its district or in
any contiguous district, as may be approved by the board ; provided
that such use of school buses shall not interfere with the trans-
portation of school pupils; and provided that school buses so used
shall be operated only by persons licensed as bus drivers. The
board shall require groups seeking such use of school buses to
pay all or part of any costs incurred by the district in permitting
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such use, including but not limited to the costs of fuel, driver
salaries, insurance and depreciation.

C. 18A:39-23 Use not construed as use for hire; “no fee’ registration of vehicles
continued.

2. The use of school buses for the transportation of senior
citizens as herein provided shall not be construed as use for hire
and shall in no way affect the no fee registration of such vehicles
as provided in R. S. 39:3-27.

C. 18A:39-24 Rules and regulations.

3. The State Board of Kducation shall develop rules and regula-
lations governing the use of school buses pursuant to section 1 of
this act.

C. 18A:39-25 Exemption from regulation.

4. Notwithstanding the provisions of any law, rule or regula-
tion of this State to the contrary, the use of school buses or
the recovery of costs as herein authorized, shall not subject such
school buses to regulation by or the jurisdiction of the Board of
Public Utilities Commissioners.

5. This act shall take effect September 1, 1976.
Approved January 18, 1977.

CHAPTER 6

Note: In approving the following act certain items, designated
by *, were deleted or reduced by the Governor. See Statement
appended following the text of the act.

Ax Act to amend and supplement ‘“ An act making appropriations
for the support of the State Government and the several public
purposes for the fiscal year ending June 30, 1977 and regulating
the disbursement thereof,”” approved July 1, 1976 (P. L. 1976,
c. 42).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sums are hereby appropriated out of the
General State Fund, for the respective public officers and for the
several purposes herein specified:
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GENERAL STATE OPERATIONS
LEGISLATIVE BRANCH
LEGISLATIVE AFFAIRS

72200. Legislative Services

72210. Legislative Services Agency ..... ........ *
Salaries . .. ... .. ... ... ... ... .. ( $127,935)
72300. Office of Fiscal Affairs
72330. Division of Budget Review .. ... .. .. .. .. *
72340. Division of Program Analysis ... ... ... .. *
Total Appropriation ... .. ... ... ... . .. .. *
Salaries ........ ... ... ... ... . . . ( $84,798)

72400. Legislative Commissions
72410-010. Intergovernmental Relations

Commission . ........ ... ... ... ... .. *
Extraordinary:
Atlantic State Marine Fisheries
Commission . ... ....... ... .. .. ( $5,300)
Education Commission of the
States ... ... . ... ... ( 24.750)
Total Appropriation, Legislative Affairs. .. *

EXECUTIVE BRANCH

DEPARTMENT OF THE TREASURY

78100. Central Support Services
There is hereby appropriated a sum not to exceed
$175,000 from the proceeds derived from the sale
of State-owned surplus real property, for admini-
strative expenses connected with such sale or
disposition.

DEPARTMENT OF INSURANCE

14200. Regulation of the Insurance and Real Estate Industrles
14290. Management and General Support. . ... . ..
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Extraordinary:
Administration of the Title Insur-
ance Act (c. 106, P. L. 1975) ... .. ( $50,000)
Administration of the Unfair Insur-
ance Claims Settlement Practices
(e. 100, P. L. 1975) N 25,000)
Administration of the Unfair Life
and Health Claims Settlement
Practices Act (c. 101, P. L. 1975) ( 25,000)
Total Appropriation, Department
of Insurance *

DEPARTMENT OF AGRICULTURE

41100. Disease Control and Agricultural Development Services

41130. Resource Development Services . ... ... .. *
Salaries:
New position ... .......... . ... ... ( $10,000)

Total Appropriation, Department
of Agriculture

DeparTMENT or HEALTH

22100. Prevention, Treatment and Rehabilitation

22110. Community Health Services ........... .. *
Extraordinary :
Childhood lead poison control ... . . ( $50,000)
Youth camp safety program.... ... ( 60,000)
Total Appropriation, Department
of Health *

DEPARTMENT OF LLABOR AND INDUSTRY

54300. Labor Relations

Of the sum provided for Public Sector, an amount of
40,000 shall be provided for the annual salary of

the Chairman of the Public Employee Relations
Commission.
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DEerPARTMENT.OF EDUCATION

32200. Controversies and Disputes
32220. Resolution of Controversies and Disputes. .

Salaries:
New Positions ............ ... . .. ( $30,000)
32300. School Programs
32320. Special Education ... ......... ... ... ... *
Extraordinary:

For support of day training for
eligible mentally retarded stu-

dents .............. ... ... .. .. ( $900,000)
34100. Services for the Handicapped
34130. Pingry Regional Day School . ......... ... *
Extraordinary:

For start-up costs of the Pingry
Regional Day School subject to
the acquisition and renovation of
the school ..................... ( $100,000)

39100. Department Planning and Management
39130. Planning, Research and Evaluation ... .. ..

Extraordinary:
For the implementation of the
minimum standards act (e. 97,

P.L.1976) ... . ... ... . ... .. ( $92,568)
Total Appropriation, Department of
Education ............. ... ... ... *

DeparrMENT oF HicaHER EpUucaTion

39100. Department Management and General Support
39110. Administration .......... .. ... ... ... $1,927,000

Extraordinary:
Fuel and utility costs at State
Colleges ...................... ( $1,927,000)
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573. College of Medicine and Dentistry of New Jersey
33120. College-wide Organized Research .. .. ... .. $350,000*

Extraordinary:
Research under contract with the
Institute of Medical Research,

Camden ........ ... ... ... .. . .. ( $435,903)
Total Appropriation, Department of Higher

Edueation ... ... ... ... ... $2,277,000*
DEPARTMENT OF INSTITUTIONS AND AGENCIES
53100. Medical Assistance and Health Services

53120. General Medical Services . .......... ... .. *
53190. Administration and General Support ... ..

Total Appropriation . .. ... ... ... . .. ..

Extraordinary :*
Payments on behalf of medical
assistance recipients for State
share of increased provider costs( $5,000,000)
Medical fraud investigation (State
share) ... ... .. ... ... ... ... ( 720,000)

79100. Department Management and General Support

79130. Education Program—Garden State School
Distriet .. ... . ... *

Extraordinary:
Educational programs within cor-
rectional institutions . ... ... ... ( $300,000)
Total Appropriation, Department of Institu-
tions and Agencies . ..... ... ...

DeErPARTMENT OF COMMUNITY AFFAIRS

42100. Community Development Management

42110. Housing Code Enforcement ... . ... ... ... *
42130. Local Government Services ........... ... 100,000

Total Appropriation ............ ... ... ... $100,000*
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Extraordinary :
Code enforcement activities .. ... .. ( $100,000)
For monitoring local government
expenditures .................. ( 100,000)

52300. Human Resource Development
52310. Human Resources ......................

Extraordinary:
For operation of an Office of
Hispanic Affairs ....... .. ... .. ( $30,000)
Total Appropriation, Department of Com-
munity Affairs . ... ... L $100,000*

DEPARTMENT oF CORRECTIONS
12900. Department Management and General Support
12930. Department Management .. ... ... .. .. . . $300,000

Extraordinary :
To implement the Department of
Corrections Act (c. 98, P. L. 1976) . ( $300,000)
Total Appropriation, Department
of Corrections ......................... $300,000

Funds appropriated to implement the Department
of Corrections Act may not be expended until a
plan for such expenditure is approved by the
Director of the Division of Budget and Account-
ing and the Subcommittee on Transfers of the
Joint Appropriations Committee.

THE JUDICIARY
JUDICIAL AFFAIRS
73100. Court Operations

73110. Supreme Court ...... ... ... ... ... ... ... $30,000*

73120. Superior Court ............... .. ... ... .. 215,000*
Total Appropriation ..................... $245,000*

Salaries ........................... ( $660,850)

Materials and Supplies ............. ( 26,780)

Services other than personal ...... .. ( 184,300)
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73200. Court Support Services

73210. Official Court Reporters ... ... .. .. ... .. $20,000*
73290. General Support ........ ... ... . ... .. ... 485,000*
Total Appropriation ........... ... ... .. $505,000*
Salaries ... ... ... ... ... . .. ... .. .. ( $359,205)
Materials and Supplies ......... . ... ( 50,000)
Services Other Than Personal ... .. .. ( 206,000)
Extraordinary:
Improve Judicial Services .. ...... ( 475,265)
Total Appropriation, Judicial Affairs .. . ... $750,000*
Total Appropriation, General
State Operations ... .. .. ... ... . .. .. $3,427,000*
STATE AID

DeparTMENT oF HEALTH
292100. Local Health Services—State Aid

22110. Community Health Services ........... .. $3,000,000*
Salaries ......... ... ... ... ( $50,000)
Materials and Supplies ........ ... .. ( 1,000)
Services Other Than Personal ... .. .. ( 9,000)
Extraordinary:

Basic Health Services ............ ( 252,500)

Special projects ............... ... ( 100,000)

Equalization aid . ............. ... ( 1,919,513)

For contribution to the Jersey City
Medical Center for its operating
deficit, subject to the enactment of

enabling legislation . .......... .. (' 3,000,000)
Total Appropriation, Department

of Health .. ... ... ... ... .. ... ...... ... $3,000,000*

The capitation is set at no more than $2.00 for the
calendar year 1977 as required by C. 26:2F-1
et seq.
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DrPARTMENT oF ENVIRONMENTAL PROTECTION

41300. Resource Management—State Aid
41330. Marine Lands Management *

Extraordinary:
Shore protection projects, con-
tingent upon no less than 50%
participation by local governments
(State share) ............ .. .. .. ( $450,000)
For the State share (50%) of the
cost to operate and maintain hurri-
cane and beach erosion control
structures in Keansburg and

vieinity .......... ... . ... ( 60,000)
Total Appropriation, Department of
Environmental Protection *

DeparTMENT OF HicHER KDUCATION

39200. General Support—State Aid

39220. Aid to County Colleges ................ .. $2,000,000*
Grants-in-aid:
Operational costs .............. .. ( $4,790,952)
Total Appropriation, Department of
Higher Education . ....... .. .. .. ... .. .. $2,000,000*

DEPARTMENT OF INSTITUTIONS AND AGENCIES

52500. Provision of Income Maintenance to Public Indigents

The amount provided for Payments for supple-
mentary security income (State share) shall be
available for payments to county welfare boards
to reimburse the boards for emergency loans to
recipients of supplementary security income
which are not repaid by such recipients.
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DerPARTMENT oF COMMUNITY AFFAIRS

42100. Community Development Management—State Aid

42120. Housing ........ .. ... ... .. ... *
42130. Local Government Services .............. $6,500,000*
Total Appropriation ..................... $6,500,000*
Extraordinary:
Revolving Housing Development and
Demonstration Grant Fund . . ... ( $450,000)

Safe and Clean Neighborhoods ....( 6,500,000)
Municipalities’ franchise tax re-

placement .. ... .. .. . ... ... .. ... ( 1,050,000)
For aid to depressed rural areas

subject to the enactment of en-

abling legislation ............ .. ( 400,000)
Total Appropriation, Department of

Community Affairs . ... ... ... ... . ... $6,500,000*

The amounts appropriated for municipalities in the

Capital district for municipal services and in

lieu-of-taxes, to the extent that they were not

anticipated in the municipal budgets, shall be ap-

plied exclusively to reduce the municipal tax levy.
Total Appropriation, State Aid . .. ... ... . .. $11,500,000*

CAPITAL CONSTRUCTION
DEPARTMENT 0F TRANSPORTATION
61100. Construction of Transportation Facilities
61195. State Highway Construction ........ . ... $4,500,000

Capital Construction:
Public Transportation and High-

way Construction projects ... ... ( $4,500,000)
Total Appropriation, Department of
Transportation ... ... .. .. .. ... ... . .. $4,500,000
Total Appropriation, Capital Construction. . $4,500,000

Grand Total, Supplemental Appropriation..  $19,427,000*
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2. The following items in P. L. 1976, c. 42 are amended to read
as follows:
DerPARTMENT OF THE TREASURY

71260. Management of State Investments

There are hereby appropriated, out of receipts de-
rived from the investment of State funds, such
sums as may be necessary for bank service
charges, custodial costs, mortgage servicing fees
and advertising bank balances (C. 52:18-16.1).

DeparTMENT oF HicHER EDUCATION

573. College of Medicine and Dentistry of New Jersey

With respect to the portion of such excess income
arising from participation in the Demonstration
Project approved under the provisions of section
1115 of Title XIX of the Federal Social Security
Act for the city of Newark, all such income in
excess of the additional costs resulting from the
increased services required to be provided under
the terms of the college’s provider contract with
the New Jersey Health Services Corporation shall
be deposited in the General State Fund as un-
appropriated revenue.

INTER-DEPARTMENTAL ACCOUNTS

78240. Salary and Other Benefits

The salary rate which may be paid to any employee,
including cash salary and the value of mainte-
nance received shall not be increased to a salary
rate as high as the cash salary rate provided by
law for the respective department head, including
employees of the College of Medicine and Den-
tistry of New Jersey; Rutgers, The State Univer-
sity; the New Jersey Institute of Technology and
the State Colleges; except that the rates of pay of
medical faculty at the College of Medicine and
Dentistry of New Jersey, of medical doctors in
other State agencies, of the President of Rutgers,
The State University, and of the President
of the New Jersey Institute of Technology
may be increased above the department head’s
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salary rate with the approval of the State Trea-
surer, the President of the Civil Service Com-
mission, and the Director of the Division of
Budget and Accounting, or their designated repre-
sentatives; and provided further that any salary
adjustment which may be authorized shall be
made effective at the beginning of the biweekly
pay period nearest July 1, 1976, or thereafter, as
the State Treasurer, the President of the Civil
Service Commission, the Director of the Division
of Budget and Accounting, or their designated

representatives shall determine.

3. This act shall take effect immediately and be retroactive to

July 1, 1976.
Approved January 19, 1977.

STATEMENT ON SENATE BILL No. 1708

Pursuant to Article V, Section I, paragraph 15 of the Constitu-
tion, I am appending to Senate Bill No. 1708 at the time of signing
it, this statement of the items, or parts thereof, to which I object
so that each item, or part thereof, so objected to shall not take effect.

““ Legislative Branch’’
““Legislative Services’’
On Page 1:
Line 4 ¢¢72210. Legislative Services Agency ..
This item is eliminated in its entirety.

“Office of Fiscal Affairs’’

On Page 1:
Line 6 ‘“72330. Division of Budget Review . . ..
This item is eliminated in its entirety.

On Page 1:
Line 7 ¢“72340. Division of Program Analysis.
This item is eliminated in its entirety.

On Page 1:
Line 8 ““Total Appropriation ..... ... ... .. ..
This item is eliminated in its entirety.

$127,935”

41,353’

43,4457

$84,798”
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““Legislative Commissions’’

On Page 1:
Lines 10-11 ¢¢72410-010. Intergovernmental Re-
lations Commission ........................
This item is eliminated in its entirety.

On Page 2:
Line 17 ¢‘Total Appropriation, Legislative
Affairs ... ... ...
This item is eliminated in its entirety.

““ Executive Branch’’
““Department of Insurance’’

On Page 2:
Line 1 ¢“14290. Management and General
Support ... ... ...
This item is eliminated in its entirety.

On Page 2:
Lines 11-12 ““Total Appropriation, Department
of Imsurance ........... ... ... .. .. ... ... ...
This item is eliminated in its entirety.

““Department of Agriculture’’

On Page 2:
Line 1 ¢“41130. Resource Development Services
This item is eliminated in its entirety.

On Page 2:
Lines 4-5 ‘“Total Appropriation, Department of
Agriculture ...... ... ... .
This item is eliminated in its entirety.

““Department of Health’’

On Page 3:
Line 1 ¢“22110. Community Health Service . ..
This item is eliminated in its entirety.

On Page 3:
Lines 5-6 ‘“Total Appropriation, Department of
Health ... .. .. ... . .. .
This item is eliminated in its entirety.

33

$30,050”’

$242,783 "’

$100,000’

$100,000”’

$10,000”’

$10,000”’

$110,000’

$110,000”’
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““Department of Education’
On Page 3:
Line 1 ““32220. Resolution of Controversies and
Disputes ....... ... ... $30,000’
This item is eliminated in its entirety.

On Page 3:
Line 4 ¢‘32320. Special Education ........... $900,000’
This item is eliminated in its entirety.

On Page 3:
Line 9 ¢“34130. Pingry Regional Day School .. $100,000”’
This item is eliminated in its entirety.

On Page 3:
Line 15 ¢“39130. Planning, Research and
BEvaluation .. ... ... .. .. .. .. ... ... .. ... $92,568°’
This item is eliminated in its entirety.

On Page 4:
Lines 20-21 ‘“Total Appropriation, Department
of Eduecation .. .. ... ... ... ... ... .. ... .. $1,122,568”’

This item is eliminated in its entirety.

““Department of Higher Education’

On Page 4:
Line 5 ¢“33120. College-wide Organized
Research . . ... . ... ... $435,903”’
This item is reduced to $350,000.
On Page 4:
Lines 10-11 ““‘Total Appropriation, Department
of Higher Education .............. ... ... . $2,362,903"’

This item is reduced to $2,277,000.

““Department of Institutions and Agencies’’
(Department of Human Services)

On Page 4:
Line 1 ¢¢53120. General Medical Services ... .. $5,000,000°’
This item is eliminated in its entirety.
On Page 4:
Line 2 ¢“53190. Administration and General
Support ... ... .. .. $720,000”’

This item is eliminated in its entirety.
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On Page 4:
Line 3 ‘“Total Appropriation ................ $5,720,000’
This item is eliminated in its entirety.

On Page 4:

Lines 10-15 ““In addition to the sum provided
hereinabove for payments on behalf of medical
assistance recipients for State share of in-
creased provider costs, an amount of
$1,000,000 shall be transferred from the ac-
count Patient Employees in the Division of
Mental Retardation.”

The item of language quoted above is deleted in its
entirety.

On Page 5:
Line 16 ““79130. Education Program, Garden
State School Distriet ...... ... . ... . .. .. $300,000°”

This item is eliminated in its entirety.

On Page 5:
Lines 21-22 ‘“Total Appropriation, Department
of Institutions and Agencies (Department of
Human Services) ...... .. ... .. ... ... .. . .. .. $6,020,000’

This item is eliminated in its entirety.

““Department of Community Affairs’’
On Page 5:
Line 1 ¢“42110. Housing Code Enforcement . .. $100,000°’
This item is eliminated in its entirety.

On Page 5: :
Line 3 ““Total Appropriation ................ $200,000’

This item is reduced to $100,000.

On Page 5:
Line 8 ‘“52310. Human Resources ............ $30,000"’

This item is eliminated in its entirety.
On Page 5:
Lines 12-13 ““Total Appropriation, Department
of Community Affairs ........ ... .. ......... $230,000’
This item is reduced to $100,000.
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“The Judiciary’’
On Page 6:
Line 1 ¢“73110. Supreme Court ..............
This item is reduced to $30,000.

On Page 6:
Line 2 ¢“73120. Superior Court ..............
This item is reduced to $215,000.

On Page 6:
Line 3 ‘“Total Appropriation ................
This item is reduced to $245,000.

On Page 6:
Line 7 ¢“73210. Official Court Reporters ... ...
Thig item is reduced to $20,000.

On Page 6:
Line 8 ¢“73290. General Support .............
This item is reduced to $485,000.

On Page 6:

Line 9 ¢“Total Appropriation ........ .. .. .. ..
This item is reduced to $505,000.

On Page 6:
Line 144 ““Total Appropriation, Judicial Affairs
This item is reduced to $750,000.

On Page 6:
Lines 15-16 ‘‘Total Appropriation, General
State Operations . ...... ... ... ... ... .. . ..
This item is reduced to $3,427,000.

STATE AID
““Department of Health’’
On Page 7:

Line 1 ¢“22110. Community Health Services . ..
This item is reduced to $3,000,000.

On Page T7:
Lines 13-14 ‘“Total Appropriation, Department
of Health ... ... .. ... ... ... ... .........
This item is reduced to $3,000,000.

$78,745”

793,185’

$871,930°7

$50,000

1,040,470

$1,090,47077

$1,962,400°’

$12,460,654”’

$5,332,013"

$5,332,013”
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“Department of Environmental Protection’’

On Page 7:
Line 1 “41330. Marine Lands Management . ..
This item is eliminated in its entirety.

On Page 7:
Lines 12-13 ““‘Total Appropriation, Department
of Environmental Protection . ... ... . ...
This item is eliminated in its entirety.

“Department of Higher Education’
On Page 7:
Line 1 ¢¢39220. Aid to County Colleges
This item is reduced to $2,000,000.
On Page 8:
Lines 4-5 ‘“Total Appropriation, Department of
Higher ¥duecation ... .. .. . .. . . . . ..
This item is reduced to $2,000,000.

“Department of Community Affairs’’

On Page 8:
Line 1 ¢“42120. Housing ....................
This item is eliminated in its entirety.

On Page 8:
Line 2 “‘Local Government Services ....... . ...

This item is reduced to $6,500,000.

On Page 8:
Line 3 “Total Appropriation .......... ... ...
This item is reduced to $6,500,000.

On Page 8:
Lines 13-14 ‘‘Total Appropriation, Department
of Community Affairs .....................
This item 1is reduced to $6,500,000.

On Page 8:
Line 20 ‘‘Total Appropriation, State Aid ... ..
This item is reduced to $11,500,000.

“Grand Total’’
On Page 9:
Line 8 “Grand Total, Supplemental Appropria-
ton . ...
This item is reduced to $19,427,000.

$510,000’

$510,000°"

$4,790,952"7

$4,790,952"

$450,000”’

$7,950,000"’

$8,400,000°’

$8,400,000"’

$19,032,965"’

$35,993,619”?
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This bill as passed by the Legislature would appropriate nearly
$36 million for various governmental programs. This money has
been made available by revisions in expected revenues during the
current fiscal year. Although this surplus revenue could be spent
without imposing additional taxes, I cannot support spending
money simply because it is available. The taxpayer has a right
to demand that each dollar spent is absolutely needed; since I
cannot agree that the $36 million which would have been spent by
this bill is essential, I am forced to cut this appropriation by $16
million.

Over the past 3 years, the State government and the Legisla-
ture have made hard decisions which have placed New Jersey on
a path toward fiscal responsibility and prudence. We have cut
costs, ending a decade of average annual State budget increases
of 16.8% so that costs in the last two fiscal years to support State
government have been held to only a 2.4% increase. We have taken
steps toward an equitable tax structure, one which lowers the
burden on the homeowner, the poor and elderly and which makes
New Jersey attractive once more to the development of new busi-
ness and employment opportunities. This Legislature has taken
the unprecedented step of restricting by law increases in spending
by government at all levels.

In securing the passage of the various items in this bill, indi-
vidual legislators have worked to convince their colleagues of the
need for particular programs. In some cases, these programs
would benefit a particular area of the State; in others a certain
group or interest would gain. The legislators who successfully
pressed the interests of their constituents should be congratulated.
They did their jobs well.

I also recognize that some of these requests originated from the
State agencies, which have understandably sought more support
for the programs which they consider important. In some cases,
the length of time which has passed since this bill was originally
proposed has enabled us to find other moneys to substitute for items
which the Legislature justifiably thought vital. Again, the Legis-
lature deserves no criticism for the changed situation caused by
the passage of time.

Yet it is my job to make sure that the progress we have made is
not lost simply because we are in the unusual situation of having
some surplus. It is my job to force the State departments to make
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do with what they have, to seek improved productivity from their
workers or to defer or abandon new purchases. The task of cutting
programs which would aid worthy projects, groups or individuals
is not one which is likely to win friends or political favor, either
within or outside State government; it is however, the job which
I can and must do if we have any hope of convincing New Jersey
taxpayers that their money is spent only for the essential services
of government.

* * *

‘We have made significant progress in recent years in strengthen-
ing the Legislative Services Agency and the Office of Fiscal Affairs.
Nevertheless, the restoration of the sum provided in this bill would
permit the agency and office to escape the spending reductions
which have been previously imposed on all executive branch agen-
cies. The agency and office can accept the restraints of the limited
revenues, and utilize presently available funds.

The bill would restore funds to the Intergovernmental Relations
Commission to enable the State to continue its membership in the
Education Commission of the states and the Atlantic State Marine
Fisheries Commission. There have been questions raised concern-
ing the value to the State from membership in the first organization,
and participation in the second may be no longer needed as a result
of recent Federal legislation creating new regional fisheries coun-
cils. In both cases, it seems best to reevaluate the merits of partici-
pation in these groups at the beginning of the next fiscal years.

During the 1975 fiscal year, the Legislature passed three new
laws requiring administration by the Department of Insurance.
Although some funds were previously provided which enabled the
department to complete some planning, full implementation of the
new laws will require additional support. In the current year, the
department may be able to shift funds from unfilled positions to
continue its phased assumption of these new responsibilities. In
the budget for the new fiscal year, we will reevaluate the scope of
the programs in an attempt to fund the administration of these
laws at an adequate level. Since full implementation will not take
place in the current year, the department should not need the funds
appropriated by this bill.

The bill provides funds for the creation of a new position in the
Department of Agriculture to administer the assistance program
for soil conservation districts. This program has been previously
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administered by existing staff, and it seems unlikely that a signifi-
cant improvement in the program will result from the addition of
this position.

The bill provides funding for programs in the Department of
Health for lead poison controls and youth camp safety. Presently,
with the aid of Federal funds and the part-time use of inspectors
employed in other programs, the State performs basic services
in each area. Kven with the funds provided in this bill, I am ad-
vised that the State’s program would only be a cosmetic effort to
treat problems of wide scope and magnitude. It would not be
responsible to approve this bill when much more substantial pro-
grams are needed at levels of support beyond the State’s ability
to pay.

Funds would have been appropriated to the Department of Edu-
cation for additional hearing examiners. If necessary, the depart-
ment may be able to reallocate existing resources for this purpose
during the balance of the current year until the extent of the
backlog can be reevaluated in the process of preparing the budget
for the next fiscal year.

The Public School Kducation Act of 1975 requires that the State
provide for the educational services of children eligible for day
training for the mentally retarded. The assumption of the State’s
responsibilities for such education raises difficult and complicated
questions concerning the nature and extent of the required pro-
grams and funding. Before we begin to spend money in this area,
the State needs a comprehensive plan to ensure that our expendi-
tures produce the best possible results for the affected children.
I have directed that such a plan promptly be developed to identify
the needed standards and level of funding for this important pro-
gram.

Since the introduction of this bill, it has become clear that start-
up costs for the Pingry Regional Day School will not be required in
the current fiscal year. This item has accordingly been deleted.

The Public School Education Act provided that minimum stan-
dards of education would be set so that we could better assess the
quality of education offered children throughout the State. I
strongly support this concept. As with the other fiscal reforms
enacted during the past year, this law is important to convince the
taxpayer that he is getting full value for each dollar spent on
education. Since the department has existing funds from unfilled
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positions, I do not believe that there is a need for additional funds
for the months remaining in the present fiscal year in order to
commence this program. I have accordingly eliminated the $92,560
allocated by this bill. T intend to monitor the implementation of
this program closely, and believe that the department will be in a
better position at the end of the fiscal year to assess its progress
and determine the need for any additional funds.

The battle against cancer must be a high priority of government.
I have created a Cabinet Committee on Cancer Control to coordi-
nate and focus State cancer programs. This committee has recently
filed an application for $6.8 million in Federal funds to support a
wide variety of cancer research and control activities. The Legis-
lature has also demonstrated justifiable concern in creating a
commission which presently is reviewing legislative proposals to
establish and fund cancer programs. The $435,903 appropriation
which this bill would provide to support long-term basic research
activities at the Institute of Medical Research at Camden is only
a small proportion of the support needed by this excellent facility.
In view of the State’s budgetary situation, it is clear that the
institute needs more stable funding to support its projects. I have
reduced the current appropriation to the $350,000 which was pro-
vided to the institute in past years, and have directed my Cabinet
Committee to work with the institute toward obtaining a more
secure source of money than general State revenues. This appro-
priation allows for the continuance of the program in Camden.

‘We can be proud of the fiscal controls which New Jersey has
imposed on the costs of the Medicaid program. As a result of
controls on hospital rate increases, vigorous investigation and
prosecution of fraud, and other factors, I have been advised that
a substantial surplus in the Medicaid account can be anticipated
during the current year. Because of this surplus, funds appro-
priated by this bill for two Medicaid-related programs are no
longer needed.

One of the cutbacks in the Medicaid program made during the
1976 fiscal year was a reduction of the fee allowed to providers of
medical care services. This appropriation would permit the cost
of these services to be increased to the 1975 amount. The Legis-
lature has approved this long-deferred increase, and I concur that
the increase is warranted. Since there are now surplus funds
available, T am directing the department to reallocate these funds
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to implement this fee adjustment, and the present appropriation
is unnecessary.

As with the increase in provider fees, the Legislature has also
acted prudently in increasing the amount for investigation of
Medicaid fraud. In comparison with other states, New Jersey’s
efforts in curtailing fraud have been highly successful. Again,
however, the current surplus in the Medicaid account can be re-
allocated for this purpose, thus eliminating the need for the ap-
propriation.

The Garden State School District receives funds for distribution
to the various correctional institutions for inmate training pro-
grams. Funds were added in anticipation of cutbacks in Federal
support of such programs. However, there is currently a balance
of unexpended funds for this program which can be reallocated
to eliminate the necessity for this appropriation.

The Department of Community Affairs would have received an
additional $100,000 for housing code enforcement. Because of un-
filled positions, there is currently a surplus in this account. If
additional activities are warranted, they can be financed by this
surplus.

The Office of Hispanic Affairs has been measurably strenthened
in the last year so that it can serve the needs of the State’s His-
panic community. The appropriation for Spanish Speaking Proj-
ects increased from $250,000 in 1976 to $400,000 in 1977, and I
intend to provide additional support in the budget for the new
fiscal year. These past and proposed appropriations are sufficient
to eliminate any need for this supplemental funding.

The Chief Justice has requested substantial additional funding
for the improvement of court operations and support. I have
reduced the appropriation to $750,000 which will permit a start
of these projects. Meanwhile, I hope that new efforts can be made
to obtain alternative sources of funding from Federal agencies
for some of the projects covered by this money.

The former program of State aid to local health programs was
terminated at the end of the 1975 calendar year. This appropriation
of $2,332,013 would reinstitute the program at a point when con-
tinued State funding is unlikely because of limited revenues for
existing programs. Furthermore, under the current State aid for-
mula for distribution, these funds would not be distributed in a most
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effective manner. This State aid formula should be reviewed in the
coming months. It seems nunwise to expend this substantial sum at
the present time under the current formula.

The appropriation of $3 million to the Jersey City Medical
Center is intended to subsidize its operating deficit. I am concerned
about the existing controls over the financial management of the
center. The Legislature has passed a companion bill currently
before me which indicates that some voluntary improvements in
operations have been made. T have been assured that other actions
will be taken to impose tighter fiscal controls on the center’s op-
erations. While T am, with some reluctance, approving this ap-
propriation in the interests of the center’s patients, I am doing so
only on the basis of assurances of the center’s cooperation in re-
organizing its operations. My approval should not be viewed as a
precedent for future funding of deficits of the center or other hos-
pitals. To ensure adequate monitoring of State funds and an
ongoing oversight role, I shall submit legislation providing for
appointment by the Governor of two members on the center’s
governing board. The center should take steps now to avoid the
necessity for this appropriation next year.

The $450,000 appropriated for shore protection projects would
be in addition to $1 million provided in the past year. While there
is a backlog of current projects, it is my understanding that the
time required for approvals of pending applications for the already
authorized funds will eliminate any need for this money in the
current year. The sum in the original budget is more than ade-
quate for construction-ready projects. It may also be possible to
secure Federal funding of certain projects if additional public
works moneys are approved by the Congress and the President.
Under such circumstances, I do not believe this appropriation is
justified at the present time.

The special appropriation for a beach maintenance project to
the borough of Keansburg would set a bad precedent. If funds
were available, there should be standards for a comprehensive
program in this area. Omne municipality should not be favored
when there are insufficient funds to establish the program on a
more comprehensive basis.

The $4,790,952 appropriation to the county colleges may repre-
sent, in my view, an unfortunate reward to certain institutions
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which have not made adequate efforts to live within budget re-
strictions imposed on other governmentally supported agencies.
This money is purportedly needed because of problems related to
enrollment increases in the 1974-75 fiscal year. By approving this
full sum, we would pay funds to certain colleges which have failed
to adjust their programs and spending to the level of funding
identified in the budget. Other institutions may have a demon-
strated need for these sums because of factors outside their con-
trol. After consultation with the Chancellor of Higher Education,
I have determined that this appropriation can be reduced to $2
million, which should be a sufficient level of funding for those
institutions which can justify their requests. I have further di-
rected that these funds should only be expended upon the recom-
mendation of the Chancellor that a county college has demonstrated
the existence of fiscal problems related to enrollment overruns
during the 1974-75 fiscal year. It would be unfair to the other
institutions which have learned to cut back in view of current fiscal
restraints if I approved this entire appropriation.

The current appropriation for the Revolving Housing Develop-
ment and Demonstration Grant Fund was increased by $1.2 million
over the $3 million provided in 1976, even though other activities
of the Department of Community Affairs were substantially re-
duced. There also may be alternative funds from bond accounts
or other sources for the program which would avoid the need for
this additional expenditure.

Appropriation of $400,000 has again been approved to create a
new aid program for depressed rural areas. The Legislature has
before it a companion bill to authorize this program. I question
whether the formula provided in the pending bill before the Leg-
islature fairly treats those areas in greatest need, and will work
with the Legislature to revise the formula. Meanwhile, I do not
think it proper to appropriate this money until the Legislature
completes action on the manner in which the money should be spent,
and will reconsider this expenditure when the authorization bill,
and a separate appropriation measure, reaches my desk.

The bill would have appropriated $1,050,000 to restore a program
dropped in the 1976 budget to reimburse municipalities for rev-
enues lost from the earlier repeal of municipal franchise taxes
on motor buses. The municipalities have received additional sup-
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port from Federal and State governments through revenue sharing,
and have learned to adjust to the loss of this revenue.

There is nothing wrong with a constant monitoring of State
expenditures. The Legislature has done it well. I believe that
my record of limiting expenditures in the past 3 years indicates
they can be controlled. I recognize the need for constant vigilance
and communication with the Legislature to achieve this purpose.
I will try my best.

Respectfully,

/s/ BRENDAN BYRNE,
[sEAL] Governor.
Attest:
/s/ JorN J. DEGNAN,
Executive Secretary to the Governor.

CHAPTER 7

Ax Acr authorizing an appropriation for the support of the
Jersey City Medical Center.

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘“Jersey City
Medical Center Appropriations Act.”’

2. The Legislature hereby finds that:

a. The county of Hudson has been designated as a Health Service
Area pursuant to Federal law by the Secretary of the United
States’ Department of Health, Education and Welfare in accord-
ance with the recommendations of the State of New Jersey.

b. The Jersey City Medical Center is the largest and the most
complex public general hospital in the State of New Jersey and
is a referral center for specialized and costly types of medical/
surgical treatment not otherwise available in other communities
in the Hudson County Health Service Area.

c. The medical center has a Community Mental Health Center
Program that provides partial hospitalization and outpatient
psychiatric treatment for adults and children, as well as inpatient
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psychiatric care and inpatient drug and alcoholic detoxification
services for the Hudson County Health Service Area.

d. The medical center acts as a family doctor to a large segment
of the community through approximately 120,000 visits per year
to its emergency service and outpatient clinics.

e. The medical center is the major source and on most occasions
the only source of emergency care for serious accidents occurring
within Hudson county.

f. The medical center maintains the only public ambulance service
in Hudson county with highly skilled paramedics answering 18,000
calls per year.

g. There are more babies born at the Jersey City Medical Center
than at any other hospital in New Jersey. The hospital also
provides full intensive care service for premature and high risk
infants.

h. The Jersey City Medical Center is an academic medical center
fully affiliated with the New Jersey College of Medicine and
Dentistry, providing an environment for clinical training for third-
and fourth-year medical students and extensive graduate medical
education programs, and more importantly, providing essential
patient care services to a community that could not receive these
vital services any other way. Its medical education program,
which includes the training of 117 residents in 11 medical/surgical
specialties during the current 1975-76 academic year at the cost of
$3.9 million, is approved by the American Medical Association; and

i. In 1975, it is estimated that 21,879 people will have received
inpatient hospitalization at the medical center, and 34,560 will have
been served by the emergency room and outpatient clinics of the
medical center. More than 20% of those treated at the Jersey City
Medical Center are medically indigent; being both incapable of
paying for the services they receive as well as ineligible for health
care payments by third party payors. The increase of unemploy-
ment and underemployment in New Jersey’s labor force has
resulted in an increase in the number of medically indigent patients
treated.

j. Health care services to the indigent, who did not have sufficient
funds to pay for these needed services and no place else to go, in
1975 comprised over 20% of the medical center’s costs. Because
of the medical center’s inability to collect from the indigent, it has
been unable to pay vendors in the amount of $6.4 million.

k. The taxpayers of the city of Jersey City, already victimized
by confiscatory property taxes, can no longer bear the full burden
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of financially supporting the provision of comprehensive health
care services to the medically indigent and indigent population or
the medical education programs which provide essential service
to patients at the Jersey City Medical Center, and the Jersey City
Medical Center, at a time when serious community health needs
require the introduction of new services, must seriously consider
discontinuing essential services and programs.

1. The Jersey City Medical Center has taken the following steps
to develop internal fiscal cost containment programs to improve
fiscal responsibility.

(1) A major upgrading of the Department of Financial Manage-
ment includes developing new systems for improved financial
control, and combined with outside services, it is devoting its full
attention to improving the cash flow within the institution by an
all out effort to decrease the amount of outstanding accounts
receivable.

(2) The establishment of a hospital management engineering
program directed by a newly hired industrial management engineer.
The program is principally designed to review and evaluate per-
sonnel costs, develop major cost reduction and cost avoidance
programs and upgrade the institution’s information services
capability to ensure that the most accurate information is available
for hospital decision making purposes.

(3) The hiring of a full-time institutional long range planner
to develop and submit an institutional long range plan by January
7, 1977 consistent with the directive of the New Jersey Depart-
ment of Health.

The long range planner is undertaking efforts in the Jersey City
Medical Center’s long range plan to establish a hospital consortinum
for the 12 existing Hudson county health institutions to coordinate
their long range planning efforts and work toward shared
programs and cost effective methods applicable to the 12 Hudson
county hospitals including primarily the maximizing of existing
resources by the modernization and renovation of existing facilities
with minimal outlays for capital expenditure programs and the
upgrading of ambulatory services. The planned consortium is
intended to serve as a link for the Hudson county hospitals in
dealing with the evolving Hudson County Health Service Area and
a complete regionalization of health services in the area.

m. It is the public policy of the State of New Jersey to insure
the continuing operation of the Jersey City Medical Center as a
comprehensive regional health care facility providing essential
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patient care and medical education programs beneficial to the
citizens of the State, as it is the public policy of the State to support
the Martland Medical Center of Newark through appropriations
of approximately $16 million for the fiscal year ending June 30,
1976 and Fairleigh Dickinson University School of Dentistry an
appropriation of up to $2 million for the fiscal year 1977.

3. There shall be appropriated to the Department of Health the
sum of $3,000,000.00 for the purpose of paying such sum to the
city of Jersey City for the support of the Jersey City Medical
Center. Such sums shall be paid in two equal amounts ; $1.5 million
on or before December 31, 1976 and $1.5 million on or before
March 31, 1977.

4. This act shall take effect immediately.
Approved January 27, 1977,

CHAPTER 8

Ax Act concerning corporate names and supplementing chapter
2 of Title 14A of the New Jersey Statutes.

BE 1T ENACTED by the Senaie and General Assembly of the State
of New Jersey:
C. 14A:2.2.2 Use of words blind or handicapped or terms suggesting such im-

pairments as part of corporate name; approval by attorney
general.

1. No corporation organized under the laws of the State of New
Jersey nor any foreign corporation authorized to do business in
New Jersey shall use the words ‘‘blind,”” or ‘‘handicapped,’’ or
term, terms, imprint, stamp, label or symbol suggesting such
impairments, as part of its name unless the approval of the
Attorney General, or his designee, is attached to the certificate
of incorporation or application for amendment thercof. Such
approval shall indicate that the words ‘‘blind’’ or ‘“handicapped,’’
or term, terms, imprint, stamp, label or symbol suggesting
such impairments, as used in the corporate name will not tend
to mislead or confuse the public into believing that the corpora-
tion is organized for charitable or nonprofit purposes for the blind
or handicapped. Any corporation presently organized under the
laws of this State or any foreign corporation presently authorized
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to do business in this State that employs the words ‘‘blind,”” or
‘‘handicapped,’’ or term, terms, imprint, stamp, label or symbol
suggesting such impairment, in its corporate name shall seek the
approval of the Attorney General, or his designee, within 90 days
after the effective date of this act if it wishes to continue the use
of such words, terms, imprint, stamp, label or symbol in its corpo-
rate name.

2. This act shall take effect immediately.
Approved February 3, 1977.

CHAPTER 9

Ax Acrt relating to certain fees of the New Jersey Cemetery Board
and amending N. J. S. 8A:4-12.

Br 17 ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 8A:412 is amended to read as follows:

Annual report; supplemental report and investigation; examination; fees.

8A:4-12. a. Every cemetery company shall file with the New
Jersey Cemetery Board on a form established by the board, an
annual report showing the extent of and sources of augmentation
of the maintenance and preservation fund and the manner of em-
ployment by said cemetery company of the income of the mainte-
nance and preservation fund during the preceding year, which
report shall also contain a list of the securities in which said trust
funds are invested. If the report so filed is deemed inadequate to
properly apprise the New Jersey Cemetery Board of the informa-
tion it requires to effectively administer the provisions of this act,
it shall request a supplemental report and in its discretion conduct
an investigation of the operations of the cemetery company.

Officials, managers and trustees or employees of every cemetery
company shall exhibit its books, papers and securities to the board
when required and otherwise facilitate any examination of said
company. Any cemetery official or employee may be required to
testify under oath as to the conditions and affairs of the cemetery
company.
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b. To defray the expenses of examination and administration,
each cemetery company, except any religious corporation, shall,
at the time of filing its accounting and report as to its maintenance
and preservation fund, but not later than 120 days after the close
of the cemetery company’s fiscal year, pay to the cemetery board
the sum of $2.00 per interment in excess of 25 interments for the
preceding fiscal year.

c. The annual report required by this section shall be filed by
the cemetery company no later than 120 days after the close of
the cemetery company’s fiscal year.

2. This act shall take effect immediately.
Approved February 3, 1977.

CHAPTER 10

Ax Act to amend ‘‘An act to place limits on expenditures by
counties and municipalities and supplementing Title 40A of the
New Jersey Statutes,”’” approved August 18, 1976 (P. L. 1976,
c. 68) and to repeal section 6 of said act.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1976, c. 68 (C. 40A :445.3) is amended to
read as follows:

C. 40A:4-45.3 Municipalities; exceptions to limitation.

3. In the preparation of its budget a municipality shall limit any
increase in said budget to 5% over the previous year’s final
appropriations subject to the following exceptions:

a. The amount of revenue generated by the increase in its valua-
tions based solely on applying the preceding year’s general tax
rate of the municipality to the assessed value of new construction
or improvements;

b. Capital expenditures funded by any source other than the local
property tax, and programs funded wholly or in part by Federal or
State funds in which the financial share of the municipality is not
required to increase the final appropriations by more than 5% ;

c. An increase based upon an ordinance declaring an emergency
situation according to the definition provided in N. J. S. 40A :4-46
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approved by at least two-thirds of the governing body and approved
by the Local Finance Board; provided, however, that all such emer-
gency authorizations shall not exceed, in the aggregate, 3% of
current and utility operating appropriations made in the budget
adopted for that year, and provided further that nothing herein
provided shall be applicable to any emergency appropriation reso-
lution adopted pursuant to N. J. S. 40A :4-46 for a purpose referred
to in d. or j. below;

d. All debt service, including that of a Type I school district;

e. Amounts required for funding a preceding year’s deficit;

f. Amounts reserved for uncollected taxes;

g. Expenditures mandated after the effective date of this act
pursuant to State or Federal law;

h. Expenditure of amounts derived from new or increased service
fees imposed by ordinance, or derived from the sale of municipal
assets;

i. When approved by referendum; or

j. Amounts required to be paid pursuant to any contract with
respect to use, services or provision of any project, facility or
public improvement for water, sewer, solid waste, parking, senior
citizen housing or any similar purpose, or payments on account of
debt service therefor, between a municipality and any other
municipality, county, school or other district, agency, authority,
commission, instrumentality, public corporation, body corporate
and politic or political subdivision of this State. With respect to
the amounts required to be paid for senior citizen housing in the
above cited political subdivisions or bodies, the exceptions shall
be subject to the review and approval of the Local Finance Board.

2. Section 4 of P. L. 1976, c. 68 (C. 40A :445.4) is amended to
read as follows:

C. 40A:4-45.4 Counties; exceptions to limitation.

4. In the preparation of its budget, a county may not increase
the county tax levy to be apportioned among its constituent munici-
palities in excess of 5% of the previous year’s county tax levy,
subject to the following exceptions:

a. The amount of revenue generated by the increase in valuations
within the county based solely on applying the preceding year’s
county tax rate to the apportionment valuation of new construction
or improvements within the county and such increase shall be
levied in direct proportion to said valuation;
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b. Capital expenditures funded by any source other than the
county tax levy;

c. An increase based upon a resolution making an emergency
appropriation according to the definition provided in N. J. S.
40A :4-46 approved by at least two-thirds of the board of chosen
freeholders of the county and, except as to an emergency appro-
priation for a purpose referred to in d. or f. below, where pertinent,
approved by the county executive;

d. All debt service;

e. Expenditures mandated after the effective date of this act
pursuant to State or Federal law;

f. Amounts required to be paid pursuant to any contract with
respect to use, services or provisions of any project, facility or
public improvement for water, sewer, solid waste, parking, senior
citizen housing or any similar purpose, or payments on account
of debt service therefor, between a county, and any other county,
municipality, school or other district, agency, authority, commis-
sion, instrumentality, public corporation, body corporate and
politic or political subdivision of this State. With respect to the
amounts required to be paid for senior citizen housing in the
above cited political subdivisions or bodies, the exceptions shall
be subject to the review and approval of the Local Finance Board.

C. 40A:4-45.6 Repealed.
3. Section 6 of P. L. 1976, c. 68 is repealed.

4. This act shall take effect immediately and be applicable to the
tax years beginning in 1977 and shall expire December 31, 1979.

Approved February 3, 1977.

CHAPTER 11
Ax Acr concerning lobsters and amending R. S. 23:5-9.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 23:5-9 is amended to read as follows:

Minimum size of lobsters; penalty; exception.
23:5-9. No person shall take from the salt waters of this State
by any means, import, export, have in his possession, buy, sell or
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offer to buy or sell, any lobster, which in length shall be less than
three and one-eighth inches measured from the rear end of the eye
socket along a line parallel to the center line of the body shell to
the rear end of the body shell, or any spawning lobster, under a
penalty of $20.00 for each lobster so taken, imported, exported,
offered for sale or had in possession. This section shall not apply
to the taking or possession of lobsters bearing a tag that has been
issued or affixed by the Department of Environmental Protection
or by any other state or Federal agency with which the department
cooperates in a research project.

2. This act shall take effect immediately.
Approved February 3, 1977.

CHAPTER 12

Ax Acrt to provide for exemptions and abatements on commercial
and industrial structures in areas in need of rehabilitation in
certain cases, and supplementing chapter 4 of Title 54 of the
Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 54:4-3.95 Legislature’s findings.

1. The Legislature finds that:

a. The downward transition of many New Jersey communities
from sound and stable neighborhoods to blighted areas directly
reflects the changing economic base of those communities.

b. Deterioration of residential neighborhoods is inseparably
related to the decline in the commercial and industrial life of those
communities.

c. Property taxation in such communities is commonly at rates
so high that it becomes more feasible for investors, small business
and industry to abandon an urban facility, rather than improve
it and be faced with paying what is effectively a substantial tax
penalty for such improvements.

d. The impact of the migration of economic enterprise from
urban centers results not only in the health and safety hazards
that are common with abandoned structures, but also in increased
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unemployment, diminished incomes, consequent family and social
problems, and residential decay and abandonment.

e. The construction and rehabilitation of commercial and in-
dustrial buildings and structures in this State to increase oppor-
tunities for employment, and ultimately to broaden State and local
tax bases, is in the public interest.

f. The availability of property tax exemptions and abatements
can help induce the construction and rehabilitation of industrial
and commercial facilities in areas threatened with economic and
social decline.

C. 54:4-3.96 Definitions.

2. As used in this act:

a. ‘‘Area in need of rehabilitation’’ means an area which, in the
determination of the Commissioner of the Department of Com-
munity Affairs, upon application of the governing body of the
affected municipality, is zoned for industrial, commercial or resi-
dential uses, or any mix thereof, and is certified by the commissioner
to be endangered by blight and in need of rehabilitation as mea-
sured by: the physical deterioration of building maintenance in
the area, age of building stock and other structures, and arrearage
in real property taxes due on buildings, structures or lands in the
area. Anyv area which conforms to the conditions of a blighted
area, as defined in P. L. 1949, ¢. 187, s. 1 (C. 40:55-21.1), shall also
be deemed an area in need of rehabilitation if included by the
governing body in its application to the commissioner. Where
these indices show widespread deterioration, the commissioner may
if so requested by the governing body of the affected municipality
designate the entire municipality an ‘‘area in need of rehabilita-
tion’’ for purposes of this act.

b. ““Assessor’’ means the assessor, board of assessors or any
other official or body of a taxing district charged with the duty
of assessing real property for the purpose of general taxation.

c. ““Commercial or industrial structure’’ means any structure or
part thereof used for manufacturing, processing, assembling, re-
search, office, industrial, commercial, retail, recreational, hotel or
warehousing purposes.

d. ““Improvement’’ means the modernization, rehabilitation,
renovation, alteration or repair of a commercial or industrial
structure that does not increase the volume of the structure by
more than 30%.

e. ““Project’”’ means the construction of a new facility or facilities
to be used or occupied by any person for the manufacturing,
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processing, or assembly of material or manufactured products or
for research, office, industrial, commercial, retail, recreational, or
hotel or motel facilities or warehousing, or for any combination
thereof, and which the governing body determines will tend to
maintain or provide gainful employment within the municipality,
assist in the economic development of the municipality, maintain
or increase the tax base of the municipality and maintain or
diversify and expand commerce within the municipality. ¢‘Project’’
shall also mean an enlargement of the volume of an existing struc-
ture by more than 30%.

f. ““Qualified municipality’’ means any municipality which has
qualified for State aid under P. L. 1971, c. 64, as supplemented, or
a municipality certified by the Commissioner of Community Affairs
to qualify under such law in every respect except population.

C. 54:4-3.97 Utilization of tax abatement and exemption provisions of constitu-
tion; contents of ordinance.

3. A qualified municipality, by passage of a general ordinance,
may indicate its intention to utilize the tax abatement and exemp-
tion provisions authorized by Article VIII, Section I, paragraph
6 of the State Constitution for improvements and projects, as such
are defined in section 2 above, in areas in need of rehabilitation.
Such ordinance shall provide for the exemption from real property
taxation of improvements for a period of 5 vears, and shall set
forth procedures for entering into agreements for the abatement
of real property taxes for projects, in accordance with the pro-
visions of this act.

C. 54:4-3.98 Ordinance providing tax exemptions for improvements in areas in

need of rehabilitation; value of property; filing and approval of
exemption by assessor.

4. a. In providing for tax exemptions for improvements in areas
in need of rehabilitation, the ordinance may (1) grant exemptions
for all such improvements, to be approved by the assessor upon
proper application; or (2) define categories of improvements
which shall be approved by the assessor upon proper application,
and other categories of improvements which may only be exempted
after review, evaluation and approval by the governing body of
each individual application; or (3) authorize exemption for im-
provements on an individual basis after review, evaluation and
approval of each application by the governing body. For applica-
tions requiring review and approval by the governing body, the
municipality may in its ordinance require the applicant to submit
such information as it deems appropriate, but in no event shall the
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ordinance require the submission of information more detailed than
that required for a tax abatement pursuant to section 6 of this act.

b. In municipalities adopting the provisions of this act, the
assessor’s full and true value of improvements in areas in need of
rehabilitation, after approval for exemption, shall not be regarded
as increasing the value of such property for a period of 5 years
after their completion, notwithstanding that the value of the com-
mercial or industrial structure is increased thereby. In no event
shall the tax obligations for said property be less than the property
taxes payable during the 12-month period immediately preceding
the commencement of said improvements, provided that the validity
of the prior assessment may be contested utilizing such remedies
as may be provided by law.

c. No exemption authorized pursuant to the provisions of this
section shall be granted or allowed except upon written application
therefor filed with and approved by the assessor of the taxing
district wherein the improvement is made. Every such application
shall be on a form prescribed by the Director of the Division of
Local Government Services and provided for the use of claimants
by the governing body of the municipality constituting the taxing
district, and shall be filed with the assessor not later than 60 days,
including Saturdays and Sundays, following the completion of the
improvement. Every properly completed application for exemption
of one or more improvements which is filed within the time specified
shall be approved and allowed by the assessor, or reviewed and
decided by the governing body, as required by ordinance, not later
than within 60 days of its filing. The granting of any such exemp-
tion shall be recorded and made a permanent part of the official
tax records of the taxing district which record shall contain a
notice of the termination date of the exemption and the conse-
quences of transfer of title.

C. 54:4-3.99 Entering into agreements.

5. The municipal governing body, after adoption of a general
ordinance pursuant to section 3 of this act, may enter into agree-
ments for tax abatement for projects which are or will be located
in areas designated in need of rehabilitation.

C. 54:4-3.100 Application for tax abatement.
6. Applicants for tax abatement as provided herein shall provide
the governing body with an application setting forth:

a. A general description of a project for which abatement is
sought;
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b. A legal description of all real estate necessary for the project;

c. Plans, drawings and other documents as may be required by
the governing body to demonstrate the structure and design of the
project;

d. A description of the number, classes and type of employees to
be employed at the project site within 2 years of completion of the
project;

e. A statement of the reasons for seeking tax abatement on the
project, and a description of the benefits to be realized by the
applicant if tax abatement is granted;

f. Estimates of the cost of completing such project;

g. A statement showing (1) the real property taxes currently
being assessed at the project site; (2) estimated tax payments that
would be made annually by the applicant on the project during the
period of tax abatement, and (3) estimated tax payments that
would be made by the applicant on the project during the first full
year following the termination of the tax abatement agreement;

h. A description of any lease agreements between the applicant
and proposed users of the project, and a history and description of
the users’ businesses; and

i. Such other pertinent information as the governing body may
require.

C. 54:4-3.101 Agreement; computation of payments based on several formulas.

7. Upon approval of an ordinance authorizing an agreement for
tax abatement for a particular project, the governing body may
enter into a written agreement with the applicant for the abatement
of local real property taxes. The agreement shall provide for the
applicant to pay to the municipality in lieu of full property tax
payments an amount annually to be computed by one, but in no case
a combination, of the following formulas:

a. Cost basis: the agreement may provide for the applicant to
pay to the municipality in lieu of full property tax payments an
amount annually equal to 2% of the cost of the project. For the
purposes of the agreement, ‘‘the cost of the project’” means only
the cost or fair market value of direct labor and all materials used
in the construction, expansion, or rehabilitation of all buildings,
structure, and facilities at the project site, including the costs
(if any) of land acquisition and land preparation, provision of
access roads, utilities, drainage facilities, and parking facilities,
together with architectural, engineering, legal, surveying, testing,
and contractors’ fees associated with the project; provided that
the applicant shall cause such costs to be certified and verified to
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the governing body by an independent and qualified architect,
following the completion of the project.

b. Gross revenue basis: the agreement may provide for the
applicant to pay to the municipality in lieu of full property tax
payments an amount annually equal to 15% of the annual gross
revenues from the project. For the purposes of the agreement,
‘“‘annual gross revenues’’ means the total annual gross rental and
other income payable to the owner of the project from the project.
If in any leasing, any real estate taxes or assessments on property
included in the project, any premiums for fire or other insurance
on or concerning property included in the project, or any operating
or maintenance expenses ordinarily paid by landlord, are to be paid
by the tenant, then such payments shall be computed and deemed
to be part of the rent and shall be included in the annual gross
revenue. The tax abatement agreement shall establish the method
of computing such revenues and may establish a method of arbitra-
tion by which either the landlord or tenant may dispute the amount
of such payments so included in the annual gross revenue.

c. Tax phase-in: the agreement may provide for the applicant to
pay to the municipality in lieu of full property tax payments an
amount equal to a percentage of taxes otherwise due, according to
the following schedule:

(1) In the first full calendar year after completion, no pay-
ment in lieu of taxes otherwise due;

(2) In the second calendar year, an amount not less than
20% of taxes otherwise due;

(3) In the third calendar year, an amount not less than
40% of taxes otherwise due:

(4) In the fourth calendar year, an amount not less than
60% of taxes otherwise due:

(5) In the fifth calendar year, an amount not less than
80% of taxes otherwise due.

C. 54:4-3.102 Duration of agreements.

8. All tax abatement agreements entered into by municipalities
pursuant to the terms of this law shall be in effect for a period of
not more than 5 years starting with the date of completion of
the project.

C. 54:4-3.103 Applicability of certain federal, State and local laws and
regulations.

9. All projects subject to agreements for tax abatement as pro-
vided herein shall be subject to all applicable Federal, State and
local laws and regulations on pollution control, worker safety,
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discrimination in employment, zoning, planning and building code
requirements.
C. 54:4-3.104 Reduced valuation procedure.

10. That percentage which the payment in lieu of taxes for a
tax-abated property bears to the property tax which would have
been paid had an abatement not been granted for said property
under this act shall be applied to the valuation of the property
to determine the reduced valuation of the property to be included
in the valuation of the municipality for determining equalization
for county tax apportionment and school aid during the term of the
tax abatement agreements covering such properties, and at the
termination of such an agreement for a property the reduced
valuation procedure required under this section shall no longer
apply.

C. 54:4-3.105 Application to property taxes levied for certain other purposes.

11. The abatement of real property taxes provided by munici-
palities pursuant to this act shall apply to property taxes levied
for municipal purposes, school purposes, county government pur-
poses and for the purposes of funding any other property tax
exemptions or abatements.

C. 54:4-3.106 Forwarding of copy of agreement to director and commissioner.

12. Within 30 days after the execution of a property tax abate-
ment agreement as provided hereunder, a municipality shall for-
ward a copy of such agreement to the Director of the Division of
Local Government Services and to the Commissioner of the
Department of Labor and Industry.

C. 54:4-3.107 Failure to meet conditions of qualification by owner; tax due;
disposition of property.

13. If during any year prior to the termination of the abatement
agreement, the property owner ceases to operate or disposes of the
property, or fails to meet the conditions for qualifying for abate-
ment, then the tax which would have otherwise been payable for
each year shall become due and payable from such property owner
as if no abatement had been granted. The governing body of the
municipality shall notify the property owner and tax collector
forthwith and the tax collector shall within 15 days thereof notify
the owner of the property of the amount of taxes due.

However, with respect to the disposal of the property, where it
is determined that the new owner of the property will continue
to use the property pursuant to the conditions which qualified the
property for abatement, no tax shall be due, the abatement shall
continue, and the agreement shall remain in effect.
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C. 54:4-3.108 Termination of agreement.

14. At the termination of an agreement for tax abatement autho-
rized pursuant to this act, a project shall be subject to all applicable
real property taxes as provided by State laws and regulations and
local ordinances; provided that nothing herein shall be deemed to
prohibit a project, at the termination of an agreement for tax
abatement, from qualifying for and receiving the full benefits of
any other tax preferences provided by law, including, but not
limited to, the benefits provided by chapter 40, P. L. of 1961
(C. 40:55C40 et seq.) as amended and supplemented.

C. 54:4-3.109 Accomplishment of act’s purpsses.

15. The foregoing sections of this act shall be deemed to provide
a complete method for the accomplishment of the purposes therein
specified and authorized thereby and shall be regarded as not in
conflict with, or as restrictive of, powers conferred by any other
laws.

C. 54:4-3.110 Exemption or abatement not allowed for licensed gambling casino.

16. Notwithstanding any other provision of this act, no exemp-
tion or abatement shall be allowed with respect to any facility
containing a licensed gambling casino. The issuance of a easino
license shall operate to invalidate any existing exemption or abate-
ment agreement, and all unpaid taxes otherwise due, were such
exemption or abatement not granted, on the full and true value of
the property shall become immediately due and payable.

C. 54:4-3.111 Partial invalidity.

17. If any section, part, phrase, or provision of this act or the
application thereof to any person, project or circumstances, be
adjudged invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the section, part,
phrase, provision or application directly involved in the controversy
in which such judgment shall have been rendered and shall not
affect or impair the validity of the remainder of this act or the
application thereof to other persons, projects or circumstances.

C. 54:4-3.112 Forms.

18. The Director of the Division of Local Government Services
shall promulgate and prescribe such forms as may be necessary
to carry out the provisions of this act.

19. This act shall take effect immediately.

Approved February 10, 1977.
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CHAPTER 13

Ax Acr concerning county and municipal budgets and authorizing
contributions to the National Burn Vietim Foundation.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40:23-8.22 Contribution to national burn victim foundation.

1. Any county or municipal governing body may enter a line
item in its annual budget for the purpose of making a contribution
to the National Burn Vietim Foundation which shall be for a public
purpose and which will be used to provide the following services
to the State of New Jersey:

a. Specialized burn treatment facilities and services;

b. Burn treatment educational programs for first aid, E. M. S.
and other emergency level personnel;

c. Burn victim rehabilitation programs, psychological;

d. Burn medical research;

e. Burn prevention programs for the general public and civie
organizations.

2. This act shall take effect immediately.
Approved February 10, 1977.

CHAPTER 14

Ax Acrt to allow counties and municipalities of this State to raise
and appropriate funds to be contributed to private, nonprofit
organizations which provide certain services relating to burn
treatment, rehabilitation, research and prevention, and supple-
menting Title 40 of the Revised Statutes.

BE 11 EvACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40:23-8.23 Legislature’s findings and declaration of policy.

1. The Legislature finds and declares that private, nonprofit
organizations which provide certain services relating to burn
treatment, rehabilitation, research and prevention -contribute
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significant and necessary medical, rehabilitative, research and
educational services to the residents of the State of New Jersey,
that these services benefit the general safety, health and welfare
of residents of communities of this State, and that it is in the public
interest of this State that local governments of this State be
permitted to contribute to such organizations as a means of assur-
ing that these services and benefits are available to their residents.
C. 40:23-8.24 Contribution to private, nonprofit organizations providing services
related to burn.

2. The board of chosen freeholders of any county, or the govern-
ing body of any municipality, of this State may annually raise and
appropriate an amount not to exceed $1,500.00, for the purpose of
making a contribution to any private, nonprofit organization which
provides the following services to residents of this State:

a. Specialized burn treatment facilities and services;

b. Burn treatment educational programs for first aid, emergency
medical services and other emergency level personnel;

¢. Burn victim rehabilitation programs;

d. Burn medical research; and,

e. Burn prevention programs for the general public and civie
organizations.

3. This act shall take effect immediately.
Approved February 10, 1977.

CHAPTER 15

Ax Acrt to amend ‘‘ A Supplement to the ‘Public School Education
Act of 1975,” approved September 29, 1975 (P. L. 1975, c. 212,
C. 18A:7TA-1 et seq.),”’ approved November 9, 1976 (P. L. 1976,
c. 113).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. L. 1976, c. 113 is amended to read as follows:

4. Upon application by the local district and approval by the
commissioner, the 1976-77 current expense budget may be increased
in the amounts and as provided below to the extent of the smaller
of unbudgeted State aid or cap leeway as adjusted pursuant to

oA S 1) 1.
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section 3 of this act to a. restore that amount of any tax levy reduc-
tion which is necessary for a thorough and efficient education in any
district in which the board of education had previously filed an
appeal of such reduction pursuant to chapter 22 of Title 18A of
the New Jersey Statutes; b. to restore programs reduced or elimi-
nated because of a tax levy reduction and necessary for a thorough
and efficient education in any district in which the budget was
reduced by the municipal governing body or board of school esti-
mate and in which the board of education had not filed an appeal
pursuant to chapter 22 of Title 18A of the New Jersey Statutes;
and c. make additional appropriations to maintain any school pro-
gram existing during the 1975-76 school year and necessary to a
thorough and efficient system of education but for which no pro-
vision is made in the current expense budget as adjusted by sections
2 and 3 of this act, and for any other program necessary to a
thorough and efficient system of education but for which no pro-
vision is made in the current expense budget as adjusted by sections
3 and 4 of this act.

Filing an appeal pursuant to chapter 22 of Title 18A of the New
Jersey Statutes shall constitute an application for funds pursuant
to a. Such appeals shall proceed according to the procedures for
appeals filed pursuant to chapter 22 of Title 18A of the New Jersey
Statutes, except that the commissioner, after determining the
amount necessary to be appropriated in any district, shall first
direct the district to use the smaller of unbudgeted State aid or
cap leeway as adjusted pursuant to this act for such purpose, and,
if such State aid is insufficient for such purpose, he shall direct that
the necessary measures be taken according to the procedures for
such appeals to raise the additional amount necessary for such
purposes.

With respect to funds available pursuant to c., local boards of
education may apply for and the commissioner may approve, as
provided below, appropriations to the limit of the smaller of the
distriet’s unbudgeted State aid or cap leeway which would remain
if full restoration were made pursuant to a. and b.; provided, how-
ever, that the total amount of State aid paid to school districts
pursuant to c. shall not exceed $30 million, and if the total amount
approved by the commissioner is in excess of such amount, the
amount paid to each district shall be prorated. In considering
applications for such appropriations, the commissioner shall give
first consideration to applications from districts which eliminated
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programs existing during the 1975-76 school year and which are
necessary for a thorough and efficient system of education.

Prior to any application made pursuant to b. or c., the board of
education shall resolve in writing that without such restoration or
additional appropriation the board’s capacity to provide a
thorough and efficient education for the children of the district shall
be substantially impaired. This conclusion shall be supported by
specific findings in writing confirmed in the resolution, which shall
also specify the proposed use of such funds and their relation to a
thorough and efficient education.

In addition to the notice required under the ‘‘Open Public Meet-
ing Act”’ (P. L. 1975, c. 231, C. 10:4-6, et seq.), the board shall
cause notice of the public meeting at which such application is to
be considered to be published not less than 7 days prior to such
meeting in at least one newspaper published in the district, and if
no newspaper is published therein, then in at least one newspaper
circulated in the district. Such notice shall state the time, date and
place of the meeting and shall contain the following language :

“‘The purpose of this meeting is to decide what portion of the
available unbudgeted State aid shall be requested for programs
needed for a thorough and efficient education and what portion shall
be refunded to the property-owners of the school district.”’

If adopted, such resolution shall be forwarded to the commis-
sioner and to the munmicipal governing body or board of school
estimate not later than 30 days after the effective date of this act.
The municipal governing body or board of school estimate shall, at
a public meeting held not later than 15 days after receipt of such
resolution, evaluate the contents of such resolution and determine
by resolution the amount of money, if any, which the district may
expend pursuant to b. and e. Such resolution shall be forwarded
immediately to the commissioner. The commissioner shall evaluate
the contents of the resolution by the board and determine within
15 days of receipt of the resolution from the municipal govern-
ing body or board of school estimate the amount of money, if any,
within the amount approved by the municipal governing body or
board of school estimate, which the district may use for programs
requested pursuant to b. and e.

All increases in State aid approved for expenditure pursuant to
this section shall be included in the net current expense budget for
the purpose of State aid calculation and maximum budget deter-
mination for the 1977-78 school year. Any State aid not approved
for expenditure shall not be included in such budget for the purpose
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of State aid calculation and maximum budget determination for the
1977-78 school year. Unbudgeted State aid remaining after adjust-
ments pursuant to section 3 shall then be decreased by the amount
of such increases in State aid. Any unbudgeted State aid as ad-
justed pursuant to section 3 of this act which is not approved by
the commissioner shall be retained by the local board of education
as a special free appropriation balance and shall be used by the
board as a tax levy replacement as directed by the commissioner.

2. Section 6 of P. L. 1976, c. 113 is amended to read as follows:

6. The commissioner shall compute the net amount of unbudgeted
State aid for each school district after adjustments to each budget
are made pursuant to sections 3, 4, and 5. By February 15, 1977,
he shall notify the governing body and the tax collector of each
municipality of such amount to be apportioned to the municipality.
Such amount shall be deducted from the amount to be paid to the
school district by the municipality for the 1976-77 school year. The
total amount of the apportionment shall then be prorated among
the properties in each municipality according to their assessed
valuation and the prorated amounts shall be refunded by May 1,
1977, pursuant to rules and regulations promulgated by the Divi-
sion of Local Government Services. Any unbudgeted aid applica-
ble to a county vocational school and any such apportionment
which, when divided by the aggregate assessed valuation of prop-
erty in a municipality, is less than .0004, shall not be prorated
among the properties but shall be a deduction from taxes to be
raised for school distriet purposes in 1977.

3. This act shall take effect immediately.
Approved February 10, 1977.

CHAPTER 16

Ax Acr permitting municipalities to enact ordinances providing
for a limited regulation of autobuses operating wholly within
the municipality, and supplementing chapter 4 of Title 48 of the
Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
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C. 48:4-2,18 Enactment of ordinances in regulating autobuses.

1. A municipality may, pursuant to standards established by the
public utilities commission, enact ordinances regulating the
scheduling, safety and fitness for passenger use of autobuses
operating wholly and exclusively within the limits of the munici-
pality.

C. 48:4-2,19 Violation of ordinance; fines; appeal.

2. Ordinances enacted pursuant to section 1 of this act may pro-
vide for fines of up to $100.00 for each violation of their pro-
visions, but may not prohibit the operation of any autobus within
the municipality unless the continued operating of said autobus
would constitute a danger to the health, safety and well-being of
the general public.

The owner of any autobus, the operation of which has been pro-
hibited by a municipality pursuant to this act, may appeal the
decision of the municipality to the Board of Public Utility Com-
missioners.

3. This act shall take effect 60 days after its enactment.
Approved February 10, 1977.

CHAPTER 17

AN Aot to amend the title of ‘ An act concerning exemptions from
taxation, providing for homestead exemptions for citizens and
residents of this State, and supplementing chapter 4 of Title 54
of the Revised Statutes,”” approved August 30, 1976 (P. L. 1976,
c. 72), so that the same shall read ‘‘An act concerning rebates
from taxation, providing homestead rebates for citizens and
residents of this State, and supplementing chapter 4 of Title 54
of the Revised Statutes,”” and amending and supplementing the
body of said act.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:
Title amended.

1. The title of P. L. 1976, c. 72 is amended to read as follows:
‘“An act concerning rebates from taxation, providing for home-
stead rebates for citizens and residents of this State, and supple-
menting chapter 4 of Title 54 of the Revised Statutes.”’

AR S AV R b st e



CHAPTER 17, LAWS OF 1977 67

C. 54:4-3.80 Homestead rebate; additional rebate for citizen over 65, disabled
persons or their widow over 55; ownership for certain persons;
“dwelling house” defined.

2. Section 1 of P. L. 1976, c. 72 (C. 54:4-3.80) is amended to read
as follows:

1. a. Every citizen and resident of this State shall be entitled,
annually, to a homestead rebate on a dwelling house and the land
upon which such dwelling house is situated, or on a dwelling house
assessed as real estate situated on land owned by another or
others which constitutes the place of his domicile and which is
owned and used by him as his principal residence. If such citizen
and resident of this State is of the age of 65 or more years, or is
less than 65 years of age yet permanently and totally disabled,
as ‘‘disabled’’ is defined in the ‘‘New Jersey Gross Income Tax
Act”’ (54A:1-2f), or is the surviving spouse of a deceased citizen
and resident of this State who during his lifetime received a real
property tax deduction pursuant to this act or P. L. 1963, c. 172
(C. 54:4-8.40 et seq.), upon the same conditions, with respect to
real property, notwithstanding that said surviving spouse is under
the age of 65 and is not permanently and totally disabled, provided
that said surviving spouse was 55 years of age or older at the time
of death of said citizen and resident and remains unmarried, said
taxpayer shall annually, upon proper claim being made therefor,
be entitled to an additional rebate as set forth in section 2 of this
act. The said requirement of ownership shall be satisfied by the
holding of the beneficial interest where the legal title thereto is
held by another for the benefit of the said citizen and resident.

A person who is a tenant for life or a tenant under a lease for 99
years or more or a person who is entitled to and actually takes
possession of the land and dwelling house under an executory
contract for the sale thereof or under an agreement with a lending
institution which holds title as security for a loan, shall be deemed
to be an owner for the purpose of this act.

b. As used in this act ‘‘dwelling house’’ includes any residential
property assessed as real property consisting of not more than
four units of which not more than one may be used for business or
commercial purposes.

3. Section 2 of P. L. 1976, c. 72 (C. 54:4-3.81) is amended to read
as follows:
C. 54:4-3.81 Calculation of amount; limit.

2. a. The rebate to be granted such citizen and resident of this
State shall be calculated at $1.50 per $100.00 to $10,000.00 of
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equalized value, or two-thirds of equalized value, whichever is less,
plus 12.5% of the effective tax rate in the municipality wherein the
rebate is claimed, multiplied by $10,000.00 of equalized value or
two-thirds of equalized value whichever is less. If the claimant
qualifies as a senior citizen, a totally disabled citizen under 65 or
a surviving spouse, as set forth in section 1, such claimant shall be
granted an additional $50.00 rebate for the tax year 1977 and
thereafter.

b. In no instance shall the amount of the homestead rebate be
greater than 50% of the net property tax otherwise due for the
pretax year. For the purpose of this section, ‘‘effective rate’’
means the total tax levy for the pretax year on which the tax
rate is computed divided by the apportionment valuation for the
pretax year, as shown in the Table of Aggregates, prepared
pursuant to R. S. 54:4-52.

c. Where the dwelling house as to which a homestead rebate is
claimed is a residential property consisting of more than one unit,
the claimant shall be allowed a rebate calculated on the basis of
his proportionate share of equalized value of the residential unit
occupied by him, as determined by the assessor, provided, that not
more than one rebate or one additional rebate under subsection a.
of this section shall be allowed with respect to any one dwelling

house subject to the property tax limitation of subsection b. of this
section.

4. Section 3 of P. L. 1976, c¢. 72 (C. 54:4-3.82) is amended to
read as follows:

C. 54:4-3.82 Application for rebate; form.

3. No homestead rebate, as provided herein, shall be allowed
except upon written application therefor, which application shall
be on a form prescribed by the Director of the Division of Taxation,
and provided for the use of claimants hereunder by the tax assessor
of the municipality constituting the taxing district in which such
claim is to be filed, and the application has been approved as pro-
vided in this act. Each assessor may at any time inquire into the
right of a claimant to the continuance of a homestead rebate here-
under and for that purpose he may require the filing of a new
application or the submission of such proof as he shall deem

necessary to determine the right of the claimant to continuance of
such rebate.

5. Section 4 of P. L. 1976, c. 72 (C. 54:4-3.83) is amended to
read as follows:

T —
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C. 54:4-3.83 Application; time for filing; waiver of annual filing requirement;
approval by assessor.

4. a. An application for homestead rebate hereunder shall be
filed with the assessor of the taxing district on or before December
1 annually and shall reflect the prerequisites for rebate on October
1 of the respective pretax year; provided, however, that the
director may, by rule, waive the requirement for filing an annual
application for any year or years subject to any limitations and
conditions he may deem appropriate. If an application is approved
by the assessor, he shall allow a homestead rebate on the real
property assessed to the claimant as described therein and shall
indicate upon the assessment list and duplicates or as the director
may otherwise prescribe the approval thereof in such manner as
shall be prescribed by rules of the Director of the Division of
Taxation together with the proportionate share of such property
deemed to be owned by the claimant for the purposes of this act if
he is not the sole owner thereof. In addition, the director may
require such approval to be indicated and further tax duplicate to
be filed with him on or before January 10 of the tax year.

b. An application for rebate may be filed on or before December
31 of the pretax year setting forth the prerequisites for exemption
as of October 1 of said pretax year by any property owner subject
to tax for the ensuing tax year who has not previously filed a claim
for rebate or has previously filed a claim for rebate and there has
taken place subsequent thereto with respect to said property an
added or omitted assessment or a change in the status of the
property owner.

6. Section 5 of P. L. 1976, c. 72 (C. 54:4-3.84) is amended to
read as follows:

C. 54:4-3.84 Time of existence of fact essential to support claim; informing
assessor of changes.

5. Every fact essential to support a claim for a homestead rebate
hereunder shall exist on October 1 of the pretax year, except as in
this section otherwise provided. KEvery application by a senior
citizen, totally disabled person, or surviving spouse shall establish
that he is or will be on or before December 31 of the pretax year 65
or more years of age or is permanently and totally disabled or is a
surviving spouse and that he was, on October 1 of the pretax year,
(a) a citizen and resident of this State, (b) the owner of a dwelling
house which is a constituent part of the real property for which a
homestead rebate is claimed, (¢) residing in said dwelling house as
his principal residence. It shall be the duty of every claimant to



70 CHAPTER 17, LAWS OF 1977

inform the assessor of any change in his status or property which
may affect his right to continuance of such rebate.

7. Section 7 of P. L. 1976, ¢. 72 (C. 54:4-3.86) is amended to
read as follows:

C. 54:4-3.86 Joint tenants, tenants in common, tenants by entirety, partners or
fiduciaries.

7. Where title to property as to which a homestead rebate is
claimed is held by claimant and another or others, either as tenants
in common or as joint tenants, claimant shall not be allowed a
homestead rebate in an amount in excess of his proportionate share
of the taxes assessed against said property, which proportionate
share, for the purposes of this act, shall be deemed to be equal to
that of each of the other tenants, unless it is shown that the interest
in question are not equal, in which event claimant’s proportionate
share shall be as shown. Nothing herein shall preclude more than
one tenant, whether title be held in common or joint tenancy, from
claiming a homestead rebate but no more than the equivalent of
one full homestead rebate shall be allowed in any year, and in any
case in which the claimants cannot agree as to the apportionment
thereof, such rebate shall be apportioned between or among them
in proportion to their interest. Property held by husband and wife,
as tenants by the entirety, shall be deemed wholly owned by each
tenant, but no more than one homestead rebate in regard to such
property shall be allowed in any year. Right to claim a homestead
rebate hereunder shall extend to property the title to which is
held by a partnership, to the extent of the claimant’s interest as
a partner therein, and by a guardian, trustee, committee, conserva-
tor or other fiduciary for any person who would otherwise be
entitled to claim such rebate hereunder, but not to property the
title to which is held by a corporation.

8. Section 8 of P. L. 1976, c¢. 72 (C. 54:4-3.87) is amended to
read as follows:

C. 54:4-3.87 Powers and duties of director.

8. The director may promulgate such rules and regulations and
prescribe such forms as he shall deem necessary to implement this
act. He may require verification of eligibility or noneligibility for
a homestead rebate where doubt exists. He may require an appli-
cant to attach to his homestead rebate application a copy of the
appropriate tax bill. The director shall, for good cause shown
extend the time of any applicant to file a claim for a homestead
rebate for a reasonable period. In such case, the application shall
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be processed and payments and credits made in accordance with the
procedures established in the case of applications timely filed. He
may, in his discretion, eliminate the necessity for sworn application,
in which event all declarations by the claimant shall be considered
as if made under oath and the claimant, as to false declarations,
shall be subject to the penalties as provided by law for perjury.

9. Section 9 of P. L. 1976, c. 72 (C. 54:4-3.88) is amended to
read as follows:

C. 54:4-3.88 Oaths; administration by assessors and collectors; furnishing copy
of tax bill to property owner.

9. Kach assessor and collector and his duly designated assistants
are hereby authorized to take and administer the oath, where
required, on any claim for or statement in connection with a home-
stead rebate hereunder and no charge shall be made for the taking
of any affidavit or the preparation of any form required by this act.
Each municipal tax collector shall, upon the request of a property
owner, a person having an interest in the property or the director,
furnish to such persons without cost a duplicate copy of a property
tax bill for use under this act or P. L. 1976, c. 47. Each municipal
tax assessor and municipal tax collector shall, at the request of the
director, cooperate in supplying whatever information the director
may require in the administration of this act.

10. Section 10 of P. L. 1976, c. 72 (C. 54:4-3.89) is amended to
read as follows:

C. 54:4-3.89 Review of determination or calculation of effective rate of ratios.

10. No appeal or review may be taken by any person or any munic-
ipality with respect to the determination or calculation of the effec-
tive rate or ratios except in the case of an arithmetical or typo-
graphical error. A rebate under this act shall not be affected by
any change in the assessment of any property.

11. Section 12 of P. L. 1976, c. 72 (C. 54:4-3.91) is amended to
read as follows:

C. 54:4-3.91 Equalized value of property; determination.

12. The assessor shall determine the equalized value of a prop-
erty by using the equalization ratio appearing in the tables of
equalized valuation promulgated by the director on October 1 of
the pretax year pursuant to P. L. 1954, c. 86, and applying such
ratio to the assessed valuation of the property claimed for home-
stead rebate.

In the case of a revaluation or complete reassessment of the
real property of a municipality, the ratio shall be determined to be
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the percentage level of the taxable value of real property estab-
lished by the county board of taxation for that year pursuant to
section 3 of P. L. 1960, c. 51 (C. 54:4-2.27).

12. Section 13 of P. L. 1976, c. 72 (C. 54:4-3.92) is amended to
read as follows:
C. 54:4-3.92 List of persons entitled to rebate; fm;warding to appropriate

officials; delinquencies; payments of amount of rebates to
qualified property owners.

13. a. After review, the director may prepare a list of persons
entitled to the rebate, together with the respective amounts due.
Such lists may be forwarded to the State Treasurer, the Director
of the Division of Budget and Accounting and to such other officials
as he may deem appropriate. The director may inspect all records
in the office of the collector and the assessor with respect to claims
and allowances for homestead rebates.

b. Hach tax collector shall, on or before February 1 and June 30,
of each year furnish the director with a list of delinquent property
tax owners in his district for taxes due and payable for the year
immediately preceding and the amounts of such delinquencies. No
homestead payment under this act shall be made to any property
owner while such delinqueney remains, provided, however that for
the purposes of this act, property which is on appeal and for which
the statutory percentage of the tax has been paid shall not be re-
garded as delinquent.

c. Where delinquencies remain on February 1 or June 30, as the
case may be, the director shall ascertain the amounts of homestead
rebates withheld because of such delinquencies in each municipality
in the State, and shall certify such amounts to the State Treasurer
as soon thereafter as may be practicable.

On or before June 1 and on or before November 1, the director
shall notify each taxpayer whose homestead rebate has been with-
held because of delinquency that the amount of such rebate to
which he otherwise would have been entitled will be sent to the tax
collector in his municipality to be credited against his delinquency.

d. The State Treasurer semi-annually on or before April 1 and
on or before October 1 commencing in the year 1977, upon the
certification of the Director of the Division of Taxation and upon
the warrant of the State Comptroller, shall pay and distribute in
equal installments the amount of the homestead rebate to each
qualified property owner as certified by the director.

e. Upon certification by the director as to the amount of rebates
withheld because of delinquency in the several municipalities, the
State Treasurer upon the warrant of the State Comptroller, shall

P
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pay such amount on or before June 1 and on or before November 1
commencing in the tax year 1977 to the tax collector in each munici-
pality.

f. The tax collector in each municipality shall credit the tax
delinquency of each property owner who appears on the delin-
quency list set forth in subsection b. above in the amount that
otherwise would have been returned to him as a rebate. In the
event that the amount so credited exceeds the amount of delin-
quency, the tax collector may return the difference to the taxpayer
or credit such amount to the subsequent tax bill.

C. 54:4-3.8%9a Appeal; filing of petition; judgment.

13. (New section) An aggrieved taxpayer may appeal from the
disapproval of a claim for a homestead tax rebate by filing a peti-
tion of appeal with the county board of taxation within 60 days
from the date that such claim has been disapproved. If the prop-
erty owner’s claim for homestead tax rebate is disapproved by the
county board of taxation, he may appeal therefrom to the State
Division of Tax Appeals within 60 days from the date of such dis-
approval. The Division of Tax Appeals shall render its judgment
within 90 days from the date the appeal was filed with it. In the
event that the Director of the Division of Taxation refuses to
certify the property owner’s homestead tax rebate claim, the
director shall indicate the reasons why such claim has not been
certified and the claimant shall be permitted to file a petition of
appeal with respect to such refusal with the State Division of Tax
Appeals within 60 days of the date that a notice of refusal has been
mailed to the claimant by the director.

C. 54:4-3.92a Rebate not subjeet to garnishment, attachment, execution or other
legal process.

14. (New section) The homestead tax rebate authorized under
this act shall not be subject to any garnishment, attachment, execu-
tion or other legal process under any circumstances whatsoever,
nor shall the payment thereof be anticipated.

15. This act shall take effect immediately and shall be applicable
to homestead rebates allowed, paid or credited in the year 1977
and in each year thereafter, except that a property owner who is
first entitled to a rebate under this act by reason of the amendment
to section 1 of P. L. 1976, ¢. 72 (C. 54:4-3.80) shall within 45 days
from the date of the enactment of this act file a rebate application.
Payment of the full amount of the rebate for such claimants shall
be made on or before October 1, 1977.

Approved February 15, 1977.
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CHAPTER 18

Ax Aot to amend the ‘“Sales and Use Tax Act,”’” approved April
27, 1966 (P. L. 1966, c. 30).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P. L. 1966, c¢. 30 (C. 54:32B-8) is amended to
read as follows:

C. 54:32B-8 Exempt sales.

8. Exempt sales. Receipts from the following shall be exempt
from the tax on retail sales imposed under subsection (a) of section
3 and the use tax imposed under section 6:

(a) Sales of medicines and drugs sold pursuant to a doctor’s
prescription for human use; crutches, artificial limbs, artificial
eyes, artificial hearing devices, corrective eyeglasses, prosthetic
aids, artificial teeth or dentures, braces, tampons or like produects,
orthopedic appliances and artificial devices designed to correct or
alleviate physical incapacity, medical oxygen, human blood and its
derivative when sold for human use, wheel chairs, and replacement
parts for any of the foregoing;

(b) Sales of food, food products, beverages except alcoholic
beverages, excluding draft beer sold by the barrel, as defined in the
Alcoholic Beverage Tax Law, dietary foods and health supple-
ments, sold for human consumption off the premises where sold
but not including (i) candy and confectionery, and (ii) carbonated
soft drinks and beverages all of which shall be subject to the retail
sales and compensating use taxes, whether or not the item is sold
in liquid form. Nothing herein shall be construed as exempting
food or drink from the tax imposed under subsection (¢) of sec-
tion 3;

(¢) Sales of food sold in an elementary or secondary school
cafeteria, sales of food sold in an institution of higher education
or in a fraternity, sorority or eating club operated in connection
therewith, to students of such an institution;

(d) Sales of articles of clothing and footwear for human use
except articles made of fur on the hide or pelt of an animal or
animals where such fur is the component material of chief value of
the article. ‘‘Clothing’’ as used herein, shall also mean and include
sales to noncommercial purchasers of common wearing apparel
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materials intended to be incorporated into wearing apparel as a
constituent part thereof, such as fabrics, thread, knitting yarn,
buttons and zippers. The director shall prescribe regulations to
carry out the provisions of this subsection;

(e) Sales of newspapers, magazines and periodicals;

(f) Casual sales except as to sales of motor vehicles, whether
for use on the highways or otherwise, and except as to sales of boats
or vessels registered or subject to registration under the New
Jersey Boat Act of 1962 (P. L. 1962, ¢. 73, and all amendments
thereto) ;

(g) Sales of gas, water, steam, fuel, electricity, telephone or
telegraph services delivered to consumers through mains, lines,
pipe, or in containers or bulk;

(h) Sales of motor fuels as motor fuels are defined for purposes
of the New Jersey Motor Fuel Tax Law; and sale of fuel to an
airline for use in its airplanes or to a railroad for use in its
locomotives;

(i) Tangible personal property sold through coin-operated vend-
ing machines at $0.10 or less, provided the retailer is primarily
engaged in making such sales and maintains records satisfactory
to the director;

(j) Sales not within the taxing power of this State under the
Constitution of the United States;

(k) The transportation of persons or property;

(1) Sales, repairs, alterations or conversion of commercial
ships, barges and other vessels of 50-ton burden or over, primarily
engaged in interstate or foreign commerce, and of governmentally-
owned ships, barges and other vessels and property used by or pur-
chased for the use of such vessels for fuel, provisions, supplies,
maintenance and repairs (other than articles purchased for the
original equipping of a new ship);

(m) (1) Sales of machinery, apparatus or equipment for use or
consumption directly and primarily in the production of tangible
personal property by manufacturing, processing, assembling or
refining ;

(2) Sales of machinery, apparatus or equipment for use or
consumption directly and primarily in the production, generation,
transmission or distribution of gas, electricity, refrigeration, steam
or water for sale or in the operation of sewerage systems;

(3) Sales of telephone lines, cables, central office equipment or
station apparatus, or other machinery, equipment or apparatus,
or comparable telegraph equipment, for use directly and primarily
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in receiving at destination or initiating, transmitting and switching
telephone or telegraph communication;

(4) The exemptions granted under this subsection shall not be
construed to apply to sales, otherwise taxable, of machinery, equip-
ment or apparatus whose use is incidental to the activities described
in paragraphs (1), (2) and (3) of this subsection;

(5) The exemptions granted in this subsection (m) shall not
apply to motor vehicles or to parts with a useful life of 1 year or
less or tools or supplies used in connection with the machinery,
equipment or apparatus described in this subsection;

(n) Sales of tangible personal property purchased for use or
consumption directly and exclusively in research and development
in the experimental or laboratory sense. Such research and de-
velopment shall not be deemed to include the ordinary testing or
inspection of materials or products for quality control, efficiency
surveys, management studies, consumer surveys, advertising, pro-
motions or research in connection with literary, historical or similar
projects;

(o) Sales or use of wrapping paper, wrapping twine, bags, car-
tons, tape, rope, labels, nonreturnable containers, reusable milk
containers and all other wrapping supplies when such use is in-
cidental to the delivery of any personal property;

(p) Sales of tangible personal property (except automobiles,
trucks, trailers, and truck-trailer combinations, and except prop-
erty incorporated in a building or structure) for use and consump-
tion directly and exclusively in the production for sale of tangible
personal property on farms, including stock, dairy, poultry, fruit,
fur-bearing animals, and truck farms, ranches, nurseries, green-
houses or other similar structures used primarily for the raising
of agricultural or horticultural commodities, and orchards;

(q) Sales of tangible personal property sold by a mortician,
undertaker or funeral director. However, all tangible personal
property sold to a mortician, undertaker or funeral director for
use in the conducting of funerals shall not be deemed a sale for
resale and shall not be exempt from the tax imposed by this act;

(r) Sales of films, records, tapes or any type of visual or sound
transeriptions to, or produced for exhibition in or use through the
medium of, theatres and radio and television broadcasting stations
or networks, and not used for advertising purposes;

(s) Sales of tangible personal property and services taxable
under any municipal ordinance heretofore adopted pursuant to
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P. L. 1947, ¢. 71, which is in effect on April 27, 1966, but only to
the extent such sales are taxable under said ordinance;

(t) Sales of materials, such as chemicals and catalysts, used to
induce or cause a refining or chemical process, where such materials
are an integral or essential part of the processing operation, but
do not become a component part of the finished produect;

(u) Sales of school texthooks for use by students in a school,
college, university or other educational institution, approved as
such by the Department of FEducation or by the Department of
Higher Education, when the educational institution, upon forms
and pursuant to regulations prescribed by the director, has declared
the books are required for school purposes and the purchaser has
supplied the vendor with the form at the time of the sale;

(v) (Deleted by amendment.) P. 1. 1970, c. 7, s. 5.

(w) Sales made to contractors, subcontractors or repairmen of
materials, supplies or services for exclusive use in erecting struc-
tures, or building on, or otherwise improving, altering or repairing
real property of organizations described in subsections (a) and
(b) of section 9 of this act, provided any person seeking to qualify
for this exemption shall do so pursuant to such rules and regula-
tions and upon such forms as shall be preseribed by the director;

(x) The renting, leasing, licensing or interchanging of trucks,
tractors, trailers or semitrailers by persons not engaged in a reg-
ular trade or business offering such renting, leasing, licensing or
interchanging to the public, provided, that such renting, leasing,
licensing or interchanging is carried on with persons engaged in
a regular trade or business involving carriage of freight by such
vehicles, and further provided, that in the case of any such motor
vehicle acquired by the owner or first used by the owner in this
State on or after July 1, 1966, any tax presumptively imposed by
this act on such acquisition or use shall have been paid at the time
of such acquisition or use without claim for exemption;

(y) Sales of cigarettes subject to tax under the Cigarette Tax
Act;

(z) Sales of the Bible or similar sacred scripture of a bona fide
church or religious denomination;

(aa) Sales of the flag of the United States of America and of
the flag of the State of New Jersey;

(bb) Sales of locomotives, railroad cars and other railroad roll-
ing stock, including repair and replacement parts therefor, track
materials, and communication, signal and power transmission
equipment, to a railroad whose rates are regulated by the Inter-
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state Commerce Commission or by the Board of Public Utility
Commissioners of New Jersey;

(ce) Sales of buses for public passenger transportation, includ-
ing repair and replacement parts therefor, to bus companies whose
rates are regulated by the Interstate Commerce Commission or the
Board of Public Utility Commissioners of New Jersey or to an
affiliate of said bus companies or to common or contract carriers for
their use in the transportation of children to and from school. For
the purposes of this subsection ‘‘affiliate’’ shall mean a corporation
whose stock is wholly owned by the regulated bus company or whose
stock is wholly owned by the same persons who own all of the stock
of the regulated bus company.

(dd) Sales of newspaper production machinery, apparatus and
equipment for use and consumption directly and primarily in the
publication of newspapers in the production departments of a
newspaper plant, including, but not limited to: engraving, enlarg-
ing and development equipment, internal process cameras and news
transmission equipment, composing and pressroom apparatus and
equipment, type fonts, lead, mats, ink, plates, conveyors, stackers,
sorting, bundling, stuffing, labeling and wrapping equipment and
supplies for any of the foregoing except that sales of motor vehicles,
typewriters, and other equipment and supplies otherwise taxable
under this act are not exempt.

(ee) The sale of advertising to be published in a newspaper.

2. This act shall take effect January 1, 1978.
Approved February 16, 1977.

CHAPTER 19

Ax Act concerning testing for hearing impairments in newborns
and supplementing chapter 2 of Title 26 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 26:2-101 Declaration of policy.

1. It is hereby declared to be the public policy of this State that
newborn infants shall be evaluated by procedures approved by the
State Department of Health for the detection of hearing impair-
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ments, in order to prevent many of the consequences of these dis-
orders. No such test shall be made as to any newborn infant if
the parents of said child object thereto on the grounds that such
a test would conflict with their religious tenets or practices.

C. 26:2-102 Hearing evaluation council; appointment; membership; term;
vacancies; compensation; annual report.

2. The Commissioner of the Department of Health shall appoint
a Hearing Evaluation Council, hereafter referred to as the council,
to advise the Department of Health on implementation of this act.
The council shall be composed of seven persons: a board certified
pediatrician, a board certified otolaryngologist, an audiologist with
certified clinical competence, a person who is profoundly deaf, a
person who is hearing impaired, a hearing person of parents who
are deaf, and a citizen of the State who is interested in the concerns
and welfare of the deaf. Kach member shall hold office for a
term of 3 years and until his successor is appointed and qualified,
except that the terms of the members first taking office shall expire,
as designated at the time of appointment, two at the end of the first
year, two at the end of the second year, and three at the end of the
third year after the date of appointment. Any person appointed
to fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the
remainder of such term. The council shall meet as frequently as
the secretary deems necessary, but not less than once each year.
Council members shall receive no compensation but shall be reim-
bursed for actual expenses incurred in carrying out their duties
as members of this council. The council shall, 3 months after the
effective date of this act and annually thereafter, prepare and
submit a report to the President of the Senate, Speaker of the
General Assembly, and the Senate and Assembly Committees on
Institutions, Health and Welfare regarding the implementation of
this act.

C. 26:2-103 Guidelines; rules and regulations.

3. The Department of Health shall:

a. With the advice of the council, develop guidelines for evalua-
tion and follow-up procedures for the detection of hearing impair-
ments in infants; and,

b. Promulgate such rules and regulations as necessary to effec-
tuate the purposes of this act.

4. This act shall take effect 6 months after enactment.
Approved February 17, 1977.
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CHAPTER 20

A SuppLEMENT to ‘“‘An act for the establishment of a police and
firemen’s retirement system for the police and firemen of a
municipality, county or political subdivision thereof,”” approved
May 23, 1944 (P. L. 1944, c. 255).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The board of trustees of the police and firemen’s retirement
system of New Jersey shall accept as a member of the retirement
system any full-time policeman or fireman eligible for membership
except for being overage, provided that such person was of eligible
age at the announced closing date of the civil service examination
he passed for such position and was appointed during the existence
of the civil service list promulgated as a result of such examination,
and provided further that there is paid into the retirement system
an amount equal to the contributions such person would have been
required to make had he been accepted as a member in the retire-
ment system upon his appointment as a full-time police or fireman.

2. The employer of any person who becomes a member of the
police and firemen’s retirement system, and purchases prior service
credit therein pursuant to this act, shall pay to the retirement
system the employer’s accrued contributions liability on behalf of
such employee.

3. This act shall take effect immediately and shall expire 6
months from its effective date.

Approved February 17, 1977.




CHAPTER 21, LAWS OF 1977 81

CHAPTER 21

Note: In approving the following act certain items, designated
by *, were deleted or reduced by the Governor. See Statement
appended following the text of the act.

Ax Acr to amend and supplement ‘‘ An act making appropriations
for the support of the State Government and the several public
purposes for the fiscal year ending June 30, 1976, and regulating
the disbursement thereof,”’ approved June 27, 1975 (P. L. 1975,
c. 128).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following sums are hereby appropriated out of the General
State Frund, or such other sources of funds specifically indicated
or as may be applicable, for the respective public officers and for
the several purposes herein specified:

GENERAL STATE OPERATIONS

72400. Legislative Commissions

72410-013. Joint Committee on the Public Schools $2,000
Total Appropriation . ... . ... ... ... $2,000
Extraordinary:
Expenses of the Committee .. .. ... ( $2,000)
CLAIMS

100. DEPARTMENT OF LAW AND PUBLIC SAFETY
11420-160. Consumer Affairs—Professional Boards*
14820-155. New Jersey Racing Commission

Atlantic City Racing Association, c¢/o Seiber,
Schlesinger and Satz, Attorneys at Law, 11 Com-
merce Street, Newark, New Jersey 07102, to
correct an error in the amount set forth for financial
losses resulting from the conduct of the special meet
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in addition to the appropriation authorized in the
Supplemental Appropriations Bill for the year
ending June 30, 1975, payable from the General
State Fund ......... ... .. ... .. ... ..

200. DEPARTMENT OF THE TREASURY
78150-210. Ceniral Motor Pool

Hildner-Montague-Kehoe-Scheulen-White :

Dennis Hildner, 1592 Union Avenue, Union, New
Jersey 07083, for loss of personal property,
$1,022.45, payable from funds in the Central
Motor Pool Account.

Edward R. Montague, 45 Belmont Avenue, Clifton,
New Jersey 07012, for loss of personal property,
$3,451.30, payable from funds in the Central
Motor Pool Account.

Richard H. Kehoe, 133 Linden Avenue, Middletown,
New York, for loss of personal property, $612.77,
payable from funds in the Central Motor Pool
Account.

Harry Scheulen, 44 Lockwood Place, Clifton,
N. J. 07012, for loss of personal property,
$436.50, payable from funds in the Central Motor
Pool Account.

Roland J. White, 295 North Park St., East Orange,
N. J. 07017, for loss of personal property, $281.10,
payable from funds in the Central Motor Pool
Account.

400. DEPARTMENT OF ENVIRONMENTAL
PROTECTION
41370. Wildlife and Fisheries Management

Sandyston Township, Layton, New Jersey 07851, ¢/o
Hixon Spangenberg, Township Clerk, Layton, New
Jersey 07851, for payment in lieu of taxes for cer-
tain fish and game properties, payable from the
Public Shooting and Fishing Grounds Fund,
$6,450.

$98,201
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600. DEPARTMENT OF TRANSPORTATION*

DEPARTMENT OF INSTITUTIONS AND AGENCIES
26100-783. Awncora Psychiatric Hospital

Jean and Curtis Matthews, Carol Manor, Cape May,
New Jersey, ¢/o Shapiro, Brotman, Hisenstat &
Capizola, Counsellors at Law, 1179 East Landis
Avenue, Vineland, New Jersey 08360, for the pain
and suffering and consequences thereof as resulting
from the amputation of the left leg while a patient
at the Ancora Psychiatric Hospital, settlement to be
negotiated by the Attorney General but not to ex-
ceed $100,000, payable from funds appropriated
to the Tort claims fund.

850. DEPARTMENT OF THE PUBLIC ADVOCATE

James Lee Andrews, ¢/o Furman L. Templeton, Jr.,
Attorney at Law, 134 Evergreen Place, East Orange,
New Jersey 07018, for pain and suffering incurred
while incarcerated without a full investigation by
the Office of the Public Defender, payable in an
amount of $25,000 from funds appropriated to
the Department of the Public Advocate.

MISCELLANEOUS EXECUTIVE COMMISSIONS
911. Palisades Interstate Park Commission

Borough of Alpine, ¢/o Schneider, Schneider and
Behr, Counsellors at Law, 1029 Teaneck Road, Tea-
neck, New Jersey 07666, and Borough Officials for
the Boroughs of Englewood Cliffs and Fort Lee,
for payment of municipal taxes for land situated
within their respective boroughs:

Borough of Alpine ..... ... ... ... ... $18,300
Borough of Englewood Cliffs ... ... .. 25,200
Borough of Fort Lee .......... ... ... 19,500

Payable from the mnet share of revenues derived
from operations of gasoline stations on the New
Jersey section of the Palisades Interstate Park-
way, $63,000.
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970. THE JUDICIARY
73100. Court Operations

County of Morris, Court House, Morristown, New
Jersey 07960, ¢/o Robert T. Natoli, County Trea-
surer, for overtime expended by the Sheriff’s Office
for security in the jury selection for the Squires
and Chesimard Jury

Total Appropriation, Claims ................ $98,201*

The appropriations hereinabove made for claims shall
fully settle and extinguish all elaims, demands and
liens of every character. The acceptance of said
sums shall constitute a full and complete release
and acquittance to the State of New Jersey, its
agencies, instrumentalities and employees.

Total Supplemental Appropriation .. .... . ... $100,201*

2. Section 1 of PL 1975, c. 128 is amended to read as follows:

1. The appropriations herein made or so much thereof as may
be necessary are hereby appropriated out of the General State
Fund, or such other sources of funds specifically indicated or as
may be applicable, for the respective public officers and spending
agencies and for the several purposes herein specified for the fiscal
year ending on June 30, 1976. Unless otherwise provided, the
appropriations herein made shall be available during said fiscal
year and for a period of 2 months thereafter for expenditures
applicable to said fiscal year. Unless otherwise provided, at the
expiration of said 2-month period, all unexpended balances
shall lapse into the State Treasury or to the credit of trust,
dedicated or non-State funds as applicable, except those balances
held by contracts on file as of June 30, 1976 with the Director of
the Division of Budget and Accounting or held by encumbrance
requests covering requisitions on file as of June 30, 1976 with the
Director of the Division of Budget and Accounting, provided that
contracts covering such requisitions are filed with the Director by
August 31, 1976. Unanticipated Federal funds (Federal aid—not
budgeted) are exempt from the provisions of this section relating
to the conversion of requisitions to contracts by August 31, 1976.
Nothing in this section or in this act contained shall be construed
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to prohibit the payment due upon any contract made under any
appropriation contained in any appropriation act of the previous
year or years.

3. This act shall take effect immediately.

Approved February 17, 1977.

STATEMENT ON SENATE BILL No. 1501
(Corrected Copy)

To the Senate:

Pursuant to Article V, Section 1, Paragraph 15 of the Constitu-
tion, I am appending to Senate Bill No. 1501 (Corrected Copy) at
the time of signing it, this statement of the items, or parts thereof,
to which I object so that each item, or part thereof, so objected to
shall either not take effect or shall be modified.

1. On page 1-2:
¢¢11420-160. Consumer Affairs—Professional Boards

Thomas W. Birdsall, 635 17th Avenue, Belmar, New Jersey
07719, for loss and resultant consequences of erroneous charge of
gross negligency, incompetency, etc., by the New Jersey State
Board of Professional Engineers and Land Surveyors in June of
1974, payable from funds appropriated to the State Board of Pro-
fessional Engineers and Land Surveyors, $4,400.%’
This item is deleted in its entirety.

2. Om page 3:
“600. Department of Transportation
Borough of Netcong, ¢/o Borough Officials and Meyerson and
Kron, Esquires, 46 Main Street, Netcong 07857, for drainage
expenses resulting from flooding due to construction of Route 80,
payable from funds appropriated to the Department, $35,000.”’
This item is deleted in its entirety.

3. On page 4:
€¢73100. Court Operations

County of Morris, Court House, Morristown, New Jersey 07960,
c¢/o Robert T. Natoli, County Treasurer, for overtime expended by
the Sheriff’s Office for security in the jury selection for the Squires
and Chesimard Jury, $7,491.”’

This item is deleted in its entirety.
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4. On page 4, line 7:
“‘Total Appropriation, Claims .......... ... .. .. $105,692”’
This item is reduced to $98,201.

5. On page 4, line 14:
““Total Supplemental Appropriation .. ... ... .. . $107,692”°
This item is reduced to $100,201.

Senate Bill No. 1501 (Corrected Copy) is a supplemental appro-
priations bill to authorize payment of certain claims filed against
the State of New Jersey. I have decided, for the reasons below, to
deny payment of the following claims.

The Birdsall claim for $4,400 involves a complaint filed by the
Attorney General before the State Board of Professional Engineers
and Land Surveyors against Mr. Birdsall, a licensed professional
engineer. The complaint alleged gross negligence in the review and
approval of a subdivision plan while acting as a township engineer.
The State retained an expert witness prior to the filing of the
Complaint, and this expert offered the opinion that Mr. Birdsall
had been grossly negligent. During the course of the hearing, this
expert changed his opinion and the proceedings were then volun-
tarily dismissed against the claimant. Birdsall claims that he
spent $8,800 defending against the charges. The New Jersey Tort
Claims Act bars this type of claim.

The claim should be rejected. On the basis of the expert’s original
opinion, there was probable cause to bring the complaint and there
has been no showing of malice. Many administrative agencies hold
such disciplinary hearings. Imposition of the costs of an unsuccess-
ful prosecution upon the agency could increase the pressure to find
against the defendant or decrease the bringing of such actions in
close cases. Where there has been no abuse of discretion in the
bringing of the action, the administrative agency should not be
penalized.

The Borough of Netcong claim is based on proposed costs which
would be incurred by the Borough for the upgrading of storm
drains along Route 46. The municipality contends that the De-
partment of Transportation caused flooding in a certain area when
constructing Interstate 80. The Department of Transportation
concedes that there is flooding at the area in question and that
present drainage is inadequate. The Department maintains, how-
ever, that construction of Route 80 was an insignificant contribu-
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tory factor to the present situation. The Department maintains
that the problem can be properly corrected only on a larger scale,
through the initiation of a more expensive project involving the
State, the Borough of Netcong, Morris County, a railroad and the
acquisition of certain private property rights. This claim will not
resolve the problem, and is an inappropriate response to the flood-
ing situation.

The County of Morris claim of $7,491 is for overtime expenses
incurred by the Sheriff’s Office of Morris County for security in
the jury selection for a trial. The trial was transferred from
Middlesex to Morris County to assure the defendants the oppor-
tunity to obtain a fair and impartial trial. This is a normal pro-
cedure followed when a question exists in the county where venue
is regularly set of the fairness of that proceeding. It remains my
view, as I have stated in vetoing this claim in prior years, that the
expense of providing security through the Sheriff’s Office in a
particular county is not an appropriate expense for the Judiciary.

Respectfully,

[sEAL] BRENDAN BYRNE,
Attest: Governor.
JorxN J. DEgNAN,
Executive Secretary to the Governor.

CHAPTER 22

Ax Acr to amend and supplement ‘“An act limiting maximum
permissible expenditures by the State in certain instances, and
supplementing Title 52 of the Revised Statutes,”” approved
August 18, 1976 (P. L. 1976, c. 67).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1976, c. 67 (C. 52:9H-6) is amended to read
as follows:
C. 52:9H-6 Definitions.

2. As used in this act:

a. ‘“‘Base year’’ means the fiscal year prior to the fiscal year
for which an appropriation or expenditure is to be made;
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b. ‘‘Expenditures’’ or ‘‘appropriations’’ means all amounts
appropriated by the State in the general appropriation law and all
other laws appropriating money for any purpose in any fiscal year,
exclusive of money appropriated and paid or to be paid by the State
as State aid to counties, municipalities and local school districts or
on behalf of counties, municipalities and school districts, or other
instrumentalities; and exclusive of all expenditures of money
received by the State from the Federal Government, and of money
derived from, expended in payment of any interest or principal on,
any general obligation bond issues approved by the legally qualified
voters of the State at any general election.

2. Section 3 of P. L. 1976, c. 67 (C. 52:9H-7) is amended to read
as follows:

C. 52:9H-7 Limit on State expenditures; formula.

3. In each fiscal year commencing after June 30, 1977, the
expenditures of the State shall not exceed the maximum expendi-
tures permitted pursuant to the following formula:

PCIL4

X b. exp = Maximum expenditures
PCij-1
where:

a. PCI; means State per capita personal income in the year
prior to the base year, which shall be calculated by taking the
personal income data published by the United States Department
of Commerce for the calendar year quarter preceding the com-
mencement of the base year, and dividing it by the State’s popula-
tion in the year in which that calendar quarter falls, as certified
by said department;

b. PCIj-1 means State per capita personnel income in the year
2 years prior to the base year, which shall be calculated by taking
the personal income data published by the United States Depart-
ment of Commerce for the fifth calendar year quarter preceding
the commencement of the base year and dividing it by the State’s
population in the year in which that calendar quarter falls, as
certified by said department; and

c. ‘“‘b.exp’’ means the appropriations of the State in the base
year.
C. 52:9H-12 Governor’s budget message; excess appropriation not to be
requested.
3. (New section) In presenting his annual budget message the
Governor shall not request or recommend for appropriation any
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amount in excess of the maximum expenditures permitted pur-
suant to this act for the fiscal year for which said budget message
is presented.

C. 52:9H-13 Effective date and expiration of act.
4. This act and the act to which this is a supplement shall take
effect immediately and shall expire on June 30, 1980.

Approved February 18, 1977.

CHAPTER 23

Ax Acr relating to motor vehicle drivers’ licenses in certain cases,
and supplementing chapter 3 of Title 39 of the Revised Statutes.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 39:3-10b Probationary license.

1. All successful applicants for a basic driver’s license or motor-
cycle license who previously have never been licensed to drive a
motor vehicle in this, or any other state, shall be licensed on a pro-
bationary basis for the 2-year period following the issuance of their
initial licenses. No such license shall physically differ by way of
appearance from a nonprobationary license.

2. This act shall take effect immediately but shall remain in-
operative for 180 days and until the first day of the month next
occurring thereafter.

Approved February 24, 1977.

CHAPTER 24

Aot concerning motor vehicles and traffic regulations, and amend-
ing R. S. 39:3-41.

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:3-41 is amended to read as follows:



90 CHAPTERS 24 & 25, LAWS OF 1977

Driver’s manual made available; contents.
39:3-41. a. At the time of the issuance of an examination permit

or a special learner’s permit to operate a motor vehicle, the
director shall make available to each applicant for the examination
permit or special learner’s permit a driver’s manual containing
information required to be known and followed by licensed drivers
relating to licensing requirements.

b. At the time of any required examination for renewal of a
driver’s license, the director shall upon request make available to
each applicant for renewal a copy of the manual and any supple-
ments thereto.

c. The driver’s manual and any supplements thereto or any other
booklet or writing prepared in connection with examinations for
drivers’ licenses or for renewals of drivers’ licenses shall contain
all information necessary to answer any question on an examination
for a driver’s license or for a renewal of a driver’s license.

2. This act shall take effect immediately but shall remain in-
operative for a period of 1 year and until the first day of the month
next occurring thereafter, except that the director in his discretion
may comply with any of the provisions of this act prior to the
termination of the inoperative period.

Approved February 24, 1977.

CHAPTER 25

AN Act concerning the classification of motor vehicles and the
licensing of drivers thereof, amending R. S. 39:3-10, R. S.
39:3-10.1, R. S. 39:3-13 and P. L. 1950, c. 127, and supplementing
chapter 3 of Title 39 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:3-10 is amended to read as follows:

Drivers’ licenses; examination; classifications; basic driver’s license; issuance; fees;
renewals; denial of license; violations.

39:3-10. No person shall drive a motor vehicle on a public high-
way in this State unless licensed to do so in accordance with this
article. No person under 17 years of age shall be licensed to drive
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motor vehicles, nor shall a person be licensed until he has passed
a satisfactory examination as to his ability as an operator. The
examination shall include a test of the applicant’s vision, his
ability to understand traffic control devices, his knowledge of safe
driving practices, his knowledge of such portions of the mechanism
of motor vehicles as is necessary to insure the safe operation of a
vehicle of the kind or kinds indicated by the applicant and of the
laws and ordinary usages of the road and a demonstration of his
ability to operate a vehicle of the class designated.

The director shall create classified licensing of drivers covering
the following classifications: ‘

a. Motorcycles;

b. Omnibuses as classified by R. S. 39:3-10.1 and school buses
classified under N. J. S. 18A:39-1 et seq.;

c. Articulated vehicles means a combination of a commercial
motor vehicle registered at a gross weight in excess of 18,000
pounds and one or more motor-drawn vehicles joined together by
means of a coupling device.

d. All motor vehicles not included in classifications a., b. and <.
A license issued pursuant to this classification d. shall be referred
to as the ‘‘basic driver’s license.”’

Every applicant for a license under classification b. or c. must
be a holder of a basic driver’s license. Any issuance of a license
under classification b. or c. shall be by endorsement on the basic
driver’s license.

A driver’s license for motorcycles may be issued separately,
but if issued to the holder of a basic driver’s license, it shall be
by endorsement on the basic driver’s license.

The director, upon payment of the lawful fee and after he or an
inspector of his has examined the applicant and is satisfied of the
applicant’s ability as an operator, may, in his discretion, license
the applicant to drive a motor vehicle. The license shall authorize
him to drive any registered vehicle, of the kind or kinds indicated,
and shall expire on the last day of the twenty-fourth calendar
month following the calendar month in which such license was
issued. The director may, at his discretion and for good cause
shown, issue licenses which shall expire on a date fixed by him.
The fee for such licenses shall be fixed by the director in amounts
proportionately less or greater than the fee herein established.

The required fee for a license for the 24-month period shall be
as follows:
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Motoreycle license or endorsement .............. $4.00
Omnibus or school bus endorsement ... ... .. .. . . $8.00
Articulated vehicle endorsement .. ... . ... .. ... $4.00
Basie driver’s license ... ... ... ... ... $3.00

The driver’s license shall have the legal name of the licensee
endorsed thereon in his own handwriting. For purposes of this
section, legal name shall mean the name recorded on a birth cer-
tificate unless otherwise changed by marriage, divorce or order of
court. The director may require that only the legal name be re-
corded on the driver’s license. A licensee whose name is changed
due to marriage, divorce, or by judgment of court, shall notify the
director of the change in name within 2 weeks after the change is
made. A person who violates this provision shall be subject to a
penalty of not more than $10.00.

The director shall issue licenses for the following license period
on and after the first day of the calendar month immediately pre-
ceding the commencenient of such period, such licenses to be effec-
tive immediately.

All applications for renewals of licenses shall be made on forms
prescribed by the director, which forms shall be mailed by the
director from the central office of the division to the last addresses
of the licensed drivers as they appear on the records of the division.
Upon the return by mail of such forms, accompanied by the requi-
site fees, the director shall issue renewals of such licenses by mail
from the central office of the division.

The director in his discretion may refuse to grant a license to
drive motor vehicles to a person who is, in his estimation, not a
proper person to be granted such a license, but no defect of the
applicant shall debar him from receiving a license unless it can
be shown by tests approved by the Director of the Division of Motor
Vehicles that the defect incapacitates him from safely operating
a motor vehicle.

A person violating this section shall be subject to a fine not ex-
ceeding $500.00 or imprisonment in the county jail for not more
than 60 days.

Nothing in this section shall be construed to alter or extend the
expiration of any license issued prior to the date this amendatory
and supplementary act becomes operative.

2. R. S. 39:3-10.1 is amended to read as follows:

Transportation of passengers for hire; special license.
39:3-10.1. No person shall drive any motor vehicle or trackless
trolley with a capacity of more than 6 passengers and used for the
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transportation of passengers for hire or any bus as defined by
the director used for the intrastate transportation of passengers,
except taxicabs, hotel buses, and omnibuses used for the transpor-
tation of passengers in interstate or foreign commerce, or any bus
used to transport children to and from school pursuant to sections
N.J. S. 18A:39-1 et seq. or when being used by a private school to
transport children to and from school, unless specially licensed so
to do by the director. Such license shall not be granted until the
applicant therefor is at least 18 years of age and has passed
a satisfactory examination in ascertainment of his driving ability
and familiarity with the mechanism of said vehicle and has pre-
sented evidence, satisfactory to the director of his previous ex-
perience (including proof that he has had at least 3 years of driving
experience), good character and physical fiitness. Said license shall
be effective until suspended or revoked by the director; provided,
the special licensee is also the holder of a license as provided for
in section 39:3-10 of this Title.

Every holder of a special license issued pursuant to this section
shall furnish to the director satisfactory evidence of continuing
physical fitness, good character and experience once in every
24 months after the issuance of the special license.

The director may suspend or revoke a license granted under
authority of this section for a violation of any of the provisions of
this subtitle, or on other reasonable grounds, or where, in his
opinion, the licensee is either physically or morally unfit to retain
the same.

The director may make such rules and regulations as he may
deem necessary to carry out the provisions of this section.

3. R. S. 39:3-13 is amended to read as follows:

Examination permit; scope and effect; fee.

39:3-13. The director may, in his discretion, issue to a person
over 17 years of age an examination permit, under the hand and
seal of the director, allowing such person, for the purpose of
fitting himself to become a licensed driver, to operate a designated
class of motor vehicles for a specified period of not more than 90
days, while in the company and under the supervision of a driver
licensed to operate such designated class of motor vehicles. The
permit shall be sufficient license for the person to operate such
designated class of motor vehicles in this State during the period
specified, while in the company of and under the control of a driver
licensed by this State to operate such designated class of motor
vehicles. Such person, as well as the licensed driver, shall be held
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accountable for all violations of this subtitle committed by such
person while in the presence of the licensed driver.

No examination for a driver’s license shall be given unless the
applicant has first secured a special learner’s permit or examina-
tion permit and no road test shall be scheduled for an applicant
who has secured an examination permit until at least 20 days shall
have elapsed following the validation of the examination permit for
practice driving.

Every applicant for an examination permit to qualify for an
omnibus endorsement or an articulated vehicle endorsement must
be a holder of a valid basic driver’s license.

The required fees for special learners permits and examination
permits shall be as follows:

Basic driver’s license ............. ... .. .. ... .. $5.00
Motorcycle license or endorsement ....... ... ... 5.00
Omnibus or school bus endorsement ............ 25.00
Articulated vehicle endorsement ............. .. . 15.00

The specified period for which a permit is issued may be extended
for not more than an additional 60 days, without payment of added
fee upon application made by the holder thereof where the holder
has applied to take the examination for a driver’s license prior to
the expiration of the original period for which the permit was
issued and the director was unable to schedule an examination
during said period.

4. Section 1 of P. L. 1950, c. 127 (C. 39:3-13.1) is amended to
read as follows:

C. 39:3-13.1 Special learner’s permit; place of keeping.

1. The Director of the Division of Motor Vehicles may issue
to a person over 16 years of age a special learner’s permit,
under the hand and seal of the director, allowing such
person, for the purpose of fitting himself to become a motor vehicle
driver, to operate a dual pedal controlled motor vehicle while
enrolled in a course of behind-the-wheel automobile driving educa-
tion approved by the State Department of Education and conducted
in a public, parochial or private school of this State or while taking
a course of behind-the-wheel automobile driving instruction con-
ducted by a drivers’ school duly licensed pursuant to the provisions
of P. L. 1951, e. 216 (C. 39:12-1 et seq.), which special learner’s
permit shall be issued in lieu of the examination permit provided
for in R. S. 39:3-13.
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The special learner’s permit described above when issued to a
person enrolled in a course of driving education conducted in a
publie, parochial or private school shall be retained in the office of
the school principal at all times except during such time as the
person to whom the permit is issued in undergoing behind-the-wheel
automobile driving instruction.

The director may make such rules and regulations as he may
deem necessary to carry out the provisions of this section.

5. Section 2 of P. L. 1950, ¢. 127 (C. 39:3-13.2) is amended to
read as follows:

C. 39:3-13.2 Scope and effect of special permit.

2. The special permit shall be sufficient license for the person
to operate a dual pedal controlled motor vehicle in this State during
the period specified, while in the company of and under the control
of a teacher, certified by the State Department of Education as
authorized to instruct in an approved behind-the-wheel automobile
driving education course or a duly licensed instructor of a drivers’
school, or while in the company of a representative of the Division
of Motor Vehicles for the purpose of submitting to examination
for a driver’s license. Such person, as well as the said teacher or
instructor, shall be held accountable for all violations of subtitle 1
of Title 39 of the Revised Statutes and any supplements thereto
committed by such person while in the presence of the teacher
or instructor.

C. 39:3-13.2a Retention of special learner’s permit; validity.

6. (New section) Any person to whom a special learner’s permit
has been issued pursuant to section 1 of P. L. 1950, c. 127
(C. 39:3-138.1), upon attaining 16 years and 6 months of age, shall
be entitled to retain the special learner’s permit in his own posses-
sion. Such person may operate a motor vehicle of the class for
which a basic driver’s license is required during the hours between
sunrise and sunset while in the company and under the control of
a licensed motor vehicle driver of this State who has had at least
3 years’ experience as a licensed motor vehicle driver. Such
special permit shall be valid for 90 days after such person’s
seventeenth birthday or until the completion of the road test portion
of his license examination, whichever period is shorter.

7. Section 3 of P. L. 1950, c. 127 (C. 39:3-13.3) is amended to
read as follows:
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C. 39:3-13.3 Application for special permit.

3. No special permit shall be issued unless the person applying
therefor shall present a written application for the same, bearing a
certification by the principal of the school indicating that the
person is enrolled in an approved behind-the-wheel driving educa-
tion course in the school of which he is principal or by the person
operating a duly licensed drivers’ school indicating that the person
has contracted to take a course of behind-the-wheel automobile
driving instruction offered by the school and shall pay the sum of
$5.00 to an agent of the Division of Motor Vehicles, which
sum shall be turned over by the agent to the director, and by him
remitted with the other funds collected in his division to the State
Treasurer, in accordance with law.

8. Section 4 of P. L. 1950, c¢. 127 (C. 39:3-13.4) is amended to
read as follows:

C. 39:3-13.4 Examination for driver’s license.

4. The holder of a special learner’s permit shall be entitled to
examination for a driver’s license upon attaining the age of 17 years
and upon the satisfactory completion of an approved behind-the-
wheel automobile driving education course as indicated upon the
face of the special permit over the signature of the principal of the
school or the person operating the drivers’ school in which the
course was conducted.

9. (New section) On or after the effective date of this act and
within 90 days after this act becomes operative, any holder of a
valid New Jersey driver’s license who has had at least 90 days or
200 hours experience in driving articulated vehicles as said vehicles
are defined in R. S. 39:3-10, upon application and proof of such
experience satisfactory to the director, shall be eligible to receive
the articulated vehicle endorsement without examination.

10. This act shall take effect immediately but shall remain
inoperative for 180 days and until the first day of the month next
occurring thereafter.

Approved February 24, 1977.
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CHAPTER 26

AN Acr creating the Medical-Vision Advisory Panel in the Division
of Motor Vehicles and prescribing its functions, powers and
duties.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 39:2-13 Medical vision advisory panel; membership.

1. There is hereby created in the Division of Motor Vehicles a
special study and advisory panel to be known as the Medical-
Vision Advisory Panel consisting of physicians licensed to practice
medicine and surgery (including physicians specialty-board certified
in internal medicine, psychiatry, neurology, physical medicine, and
ophthalmology), licensed optometrists, and officials of the division
supervising motor vehicle driver licensing.

C. 39:2-14 Appointment; term; compensation.

2. The members of the panel shall be appointed by the Governor
upon recommendations by the director and shall be in such number
as the Governor and director shall deem appropriate. In recom-
mending the physician and optometrist members, the director shall
seek the advice and recommendations of the Medical Society of
New Jersey with respect to the physician members, and the New
Jersey Optometric Association with respect to the optometrist
member or members. The panel and the members thereof shall
serve at the pleasure of the Governor. They shall receive no com-
pensation for their services but shall be reimbursed for the reason-
able expenses actually incurred in the performance of their duties
as approved by the director.

C. 39:2-15 Powers and duties.

3. The Medical-Vision Advisory Panel shall study and review
all medical criteria and vision standards applicable to the licensing
of motor vehicle drivers by the division and recommend such
additions and revisions thereof as it shall deem necessary and ap-
propriate. Any such recommended additions and revisions may
be adopted by the division on a trial basis to determine the necessity
and validity thereof.

The director may from time to time require panel members to
give testimony at administrative hearings concerning applicants
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and licensees who may suffer from medical, vision, psychiatrie,
psychological or characterological disorders relating to a person’s
ability to safely operate a motor vehicle.

4. This act shall take effect immediately.
Approved February 24, 1977.

CHAPTER 27

Ax Acr concerning motor vehicles and traffic regulation, amending
P. L. 1969, c. 261 and P. L. 1972, c. 38 and supplementing Title 39
of the Revised Statutes.

Bx 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1969, ¢. 261 (C. 39:5-30.2) is amended to
read as follows:

C. 39:5-30.2 Review by director; attendance to program in lieu of suspension.

1. Any moving violation of the motor vehicle law which carries
with it a penalty of suspension or revocation of a driver’s license
may, after the effective date of this act, be subject to review by
the director. The director, in his discretion, may permit a driver
subject to suspension or revocation to elect to attend a Division of
Motor Vehicles Driver Improvement Program in lieu of all or
part of a period of suspension. This discretionary authority shall
not apply to those sections of the motor vehicle law which require
the imposition of a mandatory suspension term.

2. Section 2 of P. L. 1969, c. 261 (C. 39:5-30.3) is amended to
read as follows:

C. 39:5-30.3 Aeccumulation of 12 points; hearing.

2. An accumulation of 12 points may cause a driver to be
subject to a hearing before the Director of the Division of Motor
Vehicles or a hearing officer designated by the director on a rule
to show cause why his driver’s license should not be suspended, or
the driver may elect to attend a Division of Motor Vehicles Driver
Improvement Program. The director, in his discretion, may permit
a driver subject to suspension under this section to elect to attend
a Division of Motor Vehicles Driver Improvement Program in lieu
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of all or part of a period of suspension. The record of points
assessed against any driver shall be reduced by 3 points for each
12 months subsequent to the assessment of points of driving
without conviction of a moving violation.

3. Section 1 of P. L. 1972, c. 38 (C. 39:5-30.4) is amended to
read as follows:

C. 39:5-30.4 Driver improvement program; fees.

1. Persons attending a Division of Motor Vehicles Driver Im-
provement Program shall pay such fee therefor not to exceed
$30.00, as prescribed in regulations promulgated by the director.
The driver’s license of any person failing to pay the prescribed fee
shall be subject to suspension or revocation.

4. The record of points assessed against every driver for viola-
tions occurring prior to the effective date of this act, shall be
reduced by 6 points, provided his record shall not have been
assessed any points during the year immediately preceding the
effective date of this act. If said driver has been assessed less than
6 points, his record of points shall be expunged.

5. This act shall take effect immediately.
Approved February 24, 1977.

CHAPTER 28

Ax Acr providing for the periodic reexamination of licensed drivers
of motor vehicles and supplementing chapter 3 of Title 39 of
the Revised Statutes.

BE 1r ExAcTED by the Senate and General Assembly of the State
of New Jersey:

C. 39:3-10c Examination of vision; certification; corrective action.

1. The division shall require every licensed driver to take and
successfully pass an examination of his vision at least once every
10 years as a condition for the renewal of his driver’s license and
of any endorsement thereon.

The vision examination may be certified by the division or by
any licensed optometrist or ophthalmologist. If the examina-
tion shows a mneed for corrective eyeglasses or any other
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corrective action, the renewal of the applicant’s license shall be
conditioned upon his compliance with such need. The division may
require a road test of any applicant to determine the adequacy of,
or the applicant’s adaptation to the required corrective action.

C. 39:3-10d Implementation of reexamination program; procedure.

2. To implement the reexamination program provided for by
this act and to establish it on a current basis, the division shall
reexamine approximately 10% of all of the State’s licensed drivers
in each year during the first 10 years following the date this act
becomes operative. Once reexamined during said 10-year period,
no licensed driver shall be again reexamined pursuant to the pro-
visions of this act sooner than 10 years thereafter.

3. This act shall take effect immediately but shall remain in-
operative for 180 days and until the first day of the month next
occurring thereafter.

Approved February 24, 1977.

CHAPTER 29

Ax Acr concerning motor vehicles and traffic regulation with
respect to operation of a motor vehicle while under the influence
of intoxicating liquor or certain drugs and revising parts of the
statutory law.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:4-50 is amended to read as follows:

Operating under influence of liquor or drugs; penalty; forfeiture of right to
operate; additional requirements; rules and regulations.

39:4-50. (a) A person who operates a motor vehicle while under
the influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug, or permits another person who is under the
influence of intoxicating liquor, narcotic, hallucinogenic or habit-
producing drug to operate a motor vehicle owned by him or in his
custody or control, shall be subject, for the first offense, to a fine
of not less than $200.00 nor more than $400.00 or imprisonment
for a term of not more than 30 days or both, in the discretion of the
court, and shall forthwith forfeit his right to operate a motor
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vehicle over the highways of this State for a period of not less than
60 days nor more than 180 days. Fxcept as hereinafter provided,
for a second violation, he shall be subject to a fine of not less than
$500.00 nor more than $1,000.00, or imprisonment for a term of
no more than 90 days, or both, and shall forfeit his right to operate
a motor vehicle over the highways of this State for a period of
not less than 1 year nor more than 3 years upon conviction, and,
after the expiration of said period, he may make application to
the Director of the Division of Motor Vehicles for a license to
operate a motor vehicle, which application may be granted at the
discretion of the director, consistent with subsection b. of this
section. Hxcept as hereinafter provided, for a third or subsequent
violation, he shall be subject to a fine of $1,000.00, or imprisonment
for a term of not less than 30 days nor more than 180 days, or
both, in the discretion of the court, and shall forfeit his right to
operate a motor vehicle over the highways of this State for a period
of 5 years upon conviction, and, after the expiration of said period,
he may make application to the Director of the Division of Motor
Vehicles for a license to operate a motor vehicle, which application
may be granted at the discretion of the director, consistent with
subsection (b) of this section. If the driving privilege of any
person is under revocation or suspension for a violation of any
provision of this Title at the time of any conviction for a violation
of this section, the revocation or suspension period imposed shall
commence as of the date of termination of the existing revocation
or suspension period. A court that imposes a term of imprisonment
under this section may sentence the person so convicted to the
county jail, to the workhouse of the county wherein the offense was
committed, or to an in-patient rehabilitation program approved
by the Director of the Division of Motor Vehicles.

A person who has been convicted of a previous violation of this
section need not be charged as a second or subsequent offender in
the complaint made against him in order to render him liable to
the punishment imposed by this section on a second or subsequent
offender, but if the second offense occurs 15 or more years after the
first conviction the court shall treat the conviction as a first offense,
and if a third or subsequent offense occurs 10 or more years after
the first conviction, the court shall treat the conviction as a second
offense.

(b) In addition to any other requirements provided by law, a
person convicted under this section must satisfy the requirements
of a program of alcohol education or rehabilitation approved by
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the Director of the Division of Motor Vehicles. Failure to satisfy
such requirements shall result in a driver license revocation or
suspension or continuation of revocation or suspension until such
requirements are satisfied, unless stayed by court order in accord-
ance with Rule 7:8-2 of the N. J. Court Rules, 1969, or R. S.
39:5-22. A fee, not to exceed $30.00, shall be payable to the director
from every person required to satisfy the requirements of a pro-
gram of alcohol education or rehabilitation under the provisions
of this section.

(¢) Upon conviction of a violation of this section, the court shall
collect forthwith the New Jersey drivers’ license or licenses of the
person so convicted and forward such license or licenses to the
Director of the Division of Motor Vehicles. In the event that
a person convicted under this section is the holder of any out-of-
state driver’s license, the court shall not collect the license but
shall notify forthwith the director who shall, in turn, notify appro-
priate officials in the licensing jurisdiction. The court shall,
however, revoke the nonresident’s driving privilege to operate a
motor vehicle in this State in accordance with this section.

(d) The Director of the Division of Motor Vehicles shall pro-
mulgate administrative rules and regulations in order to effectuate
the purposes of this act.

2. Section 30 of P. L. 1951, e. 23 (C. 39:4-50.1) is amended to
read as follows:

C. 39:4-50.1 Chemical analysis to determine percentage of alecohol in blood;
presumptions.

30. In any prosecution for a violation of R. S. 39:4-50 relating
to driving a vehicle while under the influence of intoxicating liquor,
the amount of alcohol in the defendant’s blood at the time alleged
as shown by chemical analysis of the defendant’s blood, urine,
breath, or other bodily substance shall give rise to the following
presumptions:

(1) If there was at that time 0.05% or less by weight of alcohol
in the defendant’s blood, it shall be presumed that the defendant
was not under the influence of intoxicating liquor;

(2) If there was at that time in excess of 0.05% but less than
0.10% by weight of alecohol in the defendant’s blood, such
fact shall not give rise to any presumption that the defendant was
or was not under the influence of intoxicating liquor, but such fact
may be considered with other competent evidence in determining
the guilt or innocence of the defendant;
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(3) If there was at that time 0.10% or more by weight
of alcohol in the defendant’s blood, it shall be presumed that the
defendant was under the influence of intoxicating liquor.

The foregoing provisions of this section shall not be construed
as requiring that evidence of the amount of alcohol in the defend-
ant’s blood must be presented, nor shall they be construed as
limiting the introduction of any other competent evidence bearing
upon the question whether or not the defendant was under the
influence of intoxicating liquor.

3. Section 2 of P. L. 1966, ¢. 142 (C. 39:4-50.2) is amended to
read as follows:

C. 39:4-50.2 Consent to taking samples of breath; record of test; independent
test; use of force prohibited.

2. (a) Any person who operates a motor vehicle on any public
road, street or highway or quasi-public area in this State shall be
deemed to have given his consent to the taking of samples of his
breath for the purpose of making chemical tests to determine the
content of alecohol in his blood; provided, however, that the taking
of samples is made in accordance with the provisions of this act
and at the request of a police officer who has reasonable grounds
to believe that such person has been operating a motor vehicle in
violation of the provisions of R. S. 39:4-50.

(b) A record of the taking of any such sample, disclosing the
date and time thereof, as well as the result of any chemical test,
shall be made and a copy thereof, upon his request, shall be fur-
nished or made available to the person so tested.

(¢) In addition to the samples taken and tests made at the di-
rection of a police officer hereunder, the person tested shall be
permitted to have such samples taken and chemical tests of his
breath, urine or blood made by a person or physician of his own
selection.

(d) The police officer shall inform the person tested of his rights
under subsections (b) and (¢) of this section.

(e) No chemical test, as provided in this section, or specimen
necessary thereto, may be made or taken forcibly and against
physical resistance thereto by the defendant, the police officer shall,
however, inform the person arrested of the consequences of re-
fusing to submit to such test under section 4 of P. L. 1966, c. 142
(C. 39:4-50.4). A standard statement, prepared by the director,
shall be read by the police officer to the person under arrest.

4. Section 4 of P. L. 1966, c. 142 (C. 39:4-50.4) is amended to
read as follows:
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C. 39:4-50.4 Refusal to submit to test; suspension of license or permit; notice;
hearing; requirements of alcohol education program.

4. (a) If an operator of a motor vehicle, after being arrested
for a violation of R. S. 39:4-50, shall refuse to submit to the chemi-
cal test provided for in section 2 of this act when requested to do
so, the arresting officer shall cause to be delivered to the Director
of Motor Vehicles his sworn report of such refusal in which report
he shall specify the circumstances surrounding the arrest and the
grounds upon which his belief was based that the person was driv-
ing or operating a motor vehicle in violation of the provisions of
R. S. 39:4-50. Upon receipt of such a report, if the director shall
find that the arresting officer acted in accordance with the provi-
sions of this act, he shall, upon written notice, suspend the person’s
license or permit to drive or operate a motor vehicle, or if such
person is a nonresident, the privilege to drive or operate a motor
vehicle within this State, unless such person, within 10 days of the
date of such notice, shall have requested, in writing, a hearing be-
fore the director. Upon such request, the director shall hold a
hearing on the issues of whether the arresting officer had reason-
able grounds to believe the person had been driving or was in
actual physical control of a motor vehicle on the public highways
or quasi-public areas of this State while under the influence of in-
toxicating liquor, whether the person was placed under arrest, and
whether he refused to submit to the test upon request of the officer.
If no such hearing is requested within the time allowed, or if after
a hearing the director shall find against the person on such issues,
he shall revoke such person’s license or permit to drive or operate
a motor vehicle, or the privilege to drive or operate a motor ve-
hicle within this State if such person is a nonresident for a period
as prescribed in paragraph (b) to be calculated from the date of
the director’s determination, or if such person is a resident
without a license or permit to drive or operate a motor vehicle in
this State, the director shall deny to such person the issuance of
any such license or permit during the period prescribed from the
date of the director’s determination. Such revocation shall be
independent of any revocation imposed by virtue of a conviction
under the provisions of R. S. 39:4-50.

(b) Any revocation of the right to operate a motor vehicle over
the highways of this State for refusing to submit to a chemical
test shall be for 90 days unless the refusal was in connection with
a subsequent offense of this section, in which case, the revocation
period shall be for 1 year. In addition to any other requirements
provided by law, a person whose operator’s license is revoked for
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refusing to submit to a chemical test must satisfy the requirements
of a program of alcohol education or rehabilitation pursuant to the
provisions of R. S. 39:4-50.

5. R. S. 39:4-51 is amended to read as follows:

Sentence for violation of section 39:4-50; work release program; outpatient re-
habilitation program; writ of habeas corpus, proceeding in lieu of prerogative
writs or appeal unaffected.

39:4-51. A person who has been convicted of violating section
39:4-50 of this Title, and in pursuance thereof has been imprisoned
in a county jail or workhouse in the county in which the offense
was committed, shall not, after commitment, be released therefrom
until the term of imprisonment imposed has been served. A person
imprisoned in the county jail or workhouse may in the diseretion
of the court, be released on a work release program.

No warden or other officer having custody of the county jail or
workhouse shall release therefrom a person so committed, unless
the person has been released by the court on a work release pro-
gram, until the sentence has been served. A person sentenced to
an inpatient rehabilitation program may upon petition by the treat-
ing agency be released, by the court, to an outpatient rehabilitation
program for the duration of the original sentence.

Nothing in this section shall be construed to interfere in any way
with the operation of a writ of habieas corpus, a proceeding in lieu
of the prerogative writs, or an appeal.

The director shall adopt such rules and regulations to effectuate
the provisions of this section as he shall deem necessary.

6. (New section) (a) Any person who, prior to the effective date
of this amendatory and supplementary act, had been convicted of
an alcohol-related offense, may after service of at least 6 months
of a driver license suspension imposed by reason of such conviction
apply to the Director of the Division of Motor Vehicles for
restoration of his license to operate a motor vehicle which applica-
tion may be granted upon the condition that the person agrees to
pursue and satisfy the requirements of a program of alcohol
education or rehabilitation approved by the director.

(b) Any person who, prior to the effective date of this amenda-
tory and supplementary act, had been convicted of an alecohol-
related offense, may, after service of, at least 30 days of a sentence
of imprisonment imposed therefor apply to the court for release
and cancellation of any further period of imprisonment, which
application may be granted upon the condition that the person
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agrees to pursue and satisfy the requirements of a program of
alcohol education or rehabilitation approved by the director.

(¢) Any person who agrees to satisfy the requirements of an
approved alcohol education or rehabilitation program and who
fails to satisfactorily complete said program shall be suspended
forthwith until said program is completed.

(d) A fee, not to exceed $30.00, shall be payable to the division
from every person required to satisfy the requirements of a pro-
gram of alcohol education or rehabilitation under the provisions
of this section.

7. In any case pending on or initiated after the effective date
of this act involving an offense committed prior to such date, the
court, with the consent of the defendant, shall impose sentence
under the provisions of this act. If the defendant does not consent
to the imposition of sentence under the provisions of the act, the
court shall impose sentence under the law which was in effect at
the time of the commission of the offense.

Repealer.

8. Sections 2 and 3 of P. L. 1966, c. 141 (C. 39:4-50.6 and
39:4-50.7) are repealed.

9. Section 6 of this act shall take effect immediately; the
remainder of this act shall take effect 90 days after enactment.

Approved February 24, 1977.

CHAPTER 30

AN Act concerning school elections, school budgets and the
issuance of school bonds by county vocational school districts in
certain counties, supplementing Title 18A of the New Jersey
Statutes.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 18A:54-16.1 Board of education of county vocational schools in third class
counties; membership; term.

1. Notwithstanding the provisions of chapter 54 of Title 18A of
the New Jersey Statutes, the board of education of county voca-
tional schools in all counties of the third class with a population
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greater than 70,000 but less than 120,000 shall consist of nine
members to be elected at large by the legal voters of the county.
Such members shall serve for a term of 3 years; provided,
however, that in the first election three members shall be elected
to serve for 1 year, three for 2 years and three for 3 years.
Such elections shall be conducted in the manner prescribed for
school elections pursuant to chapter 14 of Title 18A of the New
Jersey Statutes.

C. 18A:54-16.2 Election of board of education; preparation; procedures.

2. The county vocational school board in such counties shall
undertake, pursuant to chapter 14 of Title 18A of the New Jersey
Statutes and according to procedures set forth by the commis-
sioner, all preparation necessary for the election of the board of
education by the legal voters of the county, which election shall be
held on the second Tuesday in February. Such procedures shall
ensure the maintenance of an efficient election process and shall
prevent any unnecessary duplication from occurring between the
local school district election and the county vocational school
district election.

C. 18A:54-16.3 Use of separate ballots.

3. In such counties separate ballots shall be used for the local
school election and the county vocational school board election.
C. 18A:54-16.4 Continuation in office.

4. The members of the boards of education of county vocational
schools in office at the time of the effective date of this act shall
continue in office in such counties until the results of the election
are certified, and every year thereafter shall continue in office
until the first Monday following the first annual school election.

C. 18A:54-16.5 Approval of budget, school bonds, capital projects, amount of
taxes to be raised; manner of conduect.

5. The budget approval process, the authorization of school
bonds, the approval of capital projects, the certification of the
amount to be raised by taxes for county vocational school purposes,
and the raising of additional sums by taxes in such counties shall
be conducted in the manner prescribed for Type II districts without
a board of school estimate as set forth in chapters 22 and 24 of
Title 18A of the New Jersey Statutes. Any statutory and regula-
tory references to a municipality or municipalities shall apply to
the governing body of the county unless the context clearly re-
quires a different meaning. Any statutory and regulatory
references to a Type II school distriet without a board of school
estimate shall apply to the county vocational school district.
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C. 18A:54-16.6 Proceedings for authorization of bonds; time of initiation;
validity.

6. Any proceedings for the authorization of bonds by any county
vocational school in such counties initiated prior to the effective
date of this act, shall in each instance proceed to the completion of
the authorization of such bonds, and any such bonds, or any
promissory notes or temporary loan bonds issued in anticipation
of such bonds so authorized shall, if otherwise valid, be valid and
in full effect as if this statute had not been enacted.

C. 18A:54-16.7 Annual school elections.

7. Notwithstanding the provisions of N. J. S. 18A:13-10, all
school districts in such counties, except those districts classified as
limited-purpose regional school districts, shall hold their annual
school elections on the second Tuesday in February.

8. This act shall take effect on December 1, 1976.
Approved March 2, 1977.

CHAPTER 31

AN Act to amend ‘“An act to authorize any municipality to waive,
release, modify or subordinate any terms, covenants, conditions,
limitations or reverters imposed in sales and conveyances of
lands as to the erection, alteration or demolition of buildings or
any other use to be made of land imposed by said municipality,
and supplementing article 2 of chapter 60 of Title 40 of the
Revised Statutes,”” approved March 27, 1943 (P. L. 1943, c. 33),
as said Title was amended by P. L. 1946, ¢. 140 and P. L. 1970,
c. 43.

BE 11 ENACTED by the Senale and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1943, c. 33 (C. 40:60-51.2) is amended to
read as follows:
C. 40:60-51.2 Power to waive, release, modify or subordinate building restric-
tions in conveyances by municipalities.
1. Any municipality is authorized and empowered, by resolution
of the governing body thereof, to waive, release, modify or sub-
ordinate any terms, covenants, conditions, limitations or reverters
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imposed in sales and conveyances of lands as to the erection,
alteration or demolition of buildings or any other use to be made
of land heretofore imposed by said municipality to accomplish the
purposes for which such lands were sold and conveyed either at
public or private sale made prior to January 1, 1976, but only
after public hearing held before such governing body, of the
holding of which notice desecribing the lands in question, and the
terms, covenants, conditions, limitations or reverters to be waived,
released, modified or subordinated, and, if to be modified or sub-
ordinated, describing the manner in which the same shall be modi-
fied or subordinated, shall first have been given by advertisement
published once each week for 2 weeks in a newspaper published in
said municipality or, if no newspaper be published therein, then in
a newspaper circulating in such municipality, provided, however,
that the power herein granted shall not be exercised to impair
any vested or contractual rights of third parties.

2. This act shall take effect immediately.
Approved March 2, 1977.

CHAPTER 32

A SuppLEMENT to ‘‘An act making appropriations for the support
of the State Government and the several public purposes for
the fiscal year ending June 30, 1977 and regulating the disburse-
ment thereof,”’ approved July 1, 1976 (P. L. 1976, c. 42).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following additional sum is hereby appropriated out of
the General State Flund for the purpose herein provided:

DEPARTMENT OF STATE
Direct PusLic SERVICES
34610-300. DEevELOPMENT SUPPORT.

Extraordinary: Cultural Projects—New Jersey
State Counecil on the Arts ................ ... . $300,000.00
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Three hundred thousand dollars to be employed by
the New Jersey State Council on the Arts to
present a Performing Arts Festival during the
summer of 1977 to enhance the attraction of the
various parts of the State of New Jersey as
centers for tourism and to provide for the educa-
tional and recreational benefit and cultural en-
richment of all the citizens of New Jersey. The
sum appropriated shall be employed to contract
with the New Jersey Symphony Orchestra, the
New Jersey State Opera, the New Jersey State
Ballet or other New Jersey performing arts
organizations selected by the council to perform
services which conform to the general purpose of
this act. Such sum shall be in addition to any
other sums otherwise appropriated to the New
Jersey State Council on the Arts.

Total Appropriation ....... ... ... ... . .. $300,000.00
2. This act shall take effect immediately.
Approved Mareh 7, 1977.

CHAPTER 33

Ax Acrt requiring corporate and partnership bidders for State,
county, municipal or school district contracts to submit a list of
the names and addresses of all stockholders owning 10% or more
of their stock or 10% or more of the stock of their corporate
stockholders or in the case of a partnership, the names and
addresses of those partners owning a 10% or greater interest
therein.

BE 11T ENACTED by the Senate and General Assembly of the State
of New Jersey:
C. 52:25-24.2 Statement containing names and addresses of stockholders or
partners.
1. No corporation or partnership shall be awarded any contract
nor shall any agreement be entered into for the performance of
any work or the furnishing of any materials or supplies, the cost of
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which is to be paid with or out of any public funds, by the State,
or any county, municipality or school district, or any subsidiary
or agency of the State, or of any county, municipality or school
district, or by any authority, board, or commission which exercises
governmental functions, unless prior to the receipt of the bid or
accompanying the bid, of said corporation or said partnership,
there is submitted a statement setting forth the names and ad-
dresses of all stockholders in the corporation or partnership who
own 10% or more of its stock, of any class or of all individual
partriers in the partnership who own a 10% or greater interest
therein, as the case may be. If one or more such stockholder or
partner is itself a corporation or partnership, the stockholders
holding 10% or more of that corporation’s stock, or the individual
partners owning 10% or greater interest in that partnership, as
the case may be, shall also be listed. The disclosure shall be
continued until names and addresses of every noncorporate stock-
holder, and individual partner, exceeding the 10% ownership
criteria established in this act, has been listed.

2. This act shall take effect immediately.
Approved March 8, 1977.

CHAPTER 34

Ax Acr concerning change of registered office under the New
Jersey Business Corporation Act and amending N. J. S. 14A :4--3
and N. J. S. 14A:15-2.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 14A :4-3 is amended to read as follows:

Change of registered office or registered agent.

14A:4-3. Change of registered office or registered agent.

(1) A domestic corporation or a foreign corporation authorized
to transact business in this State may change its registered office or
its registered agent, or both. When the registered office is changed,
or when the registered agent is changed, or dies, resigns or be-
comes disqualified, the corporation shall, by resolution of the board,
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forthwith fix the address of the new registered office or designate
the successor registered agent or both, as the case may be.

(2) Such corporation shall forthwith file in the office of the
Secretary of State a certificate executed on behalf of the corpora-
tion setting forth

(a) the name of the corporation;

(b) if the registered agent is not being changed, the name
of the registered agent;

(e) if the registered agent is being changed, the names of
the registered agent being succeeded and of the successor
registered agent;

(d) if the registered office is not being changed, the address
of the then registered office;

(e) if the registered office is being changed, the address of
the registered office immediately prior to the change, and the
address of the new registered office;

(f) that the address of its registered office and the address
of its registered agent will be identical after the change; and

(g) that the change in registered office, or registered agent,
or both, is made pursuant to resolution of the board.

(8) The registered agent of one or more domestic or foreign
corporations may change the registered office of such corporation
or corporations to another address in this State by filing in the
office of the Secretary of State a certificate executed by such agent
and setting forth.

(a) the names of all the corporations whose registered
offices are being changed and for which he or it is the regis-
tered agent, listed in alphabetical order;

(b) the address of the registered office of each such corpora-
tion immediately prior to the change, and the address of the
new registered office;

(¢) that the address of the registered office of each such
corporation and the address of its registered agent will be
identical after the change; and

(d) a statement that at least 20 days’ prior notice of the
change has been given to each such corporation in writing.

The change of the registered office of each of the corporations
named in the certificate shall become effective upon the date of such
filing or at such later time, not to exceed 30 days after the date of
filing, as may be set forth in the certificate.

(4) If any certificate of change required by this section is not
filed, the corporation shall, after written demand therefor by the
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Secretary of State by certified mail addressed to the corporation at
the last address appearing of record in his office, forfeit to the State
a penalty of $200.00 to be recovered with costs in a civil action
prosecuted by the Attorney General. No corporation shall be sub-
ject to penalty if it shall, within 30 days after written demand,
file the certificate of change required by law and pay to the Secre-
tary of State the fee provided by law for the filing of each such
certificate of change. In lieu of such civil action, the Secretary
of State, after expiration of such 30-day period, may issue a
certificate to the Clerk of the Superior Court that the corporation
is indebted for the payment of such penalty, and thereupon the
clerk shall immediately enter upon his record of docketed judg-
ments the name of such corporation as the judgment debtor and
of the State as the judgment creditor, a statement that the penalty
is imposed under this section, the amount of the penalty, and the
date of such certificate. Such entry shall have the same force as a
judgment docketed in the Superior Court. The Secretary of State
within 5 days after such entry shall give notice thereof to the cor-
poration by certified mail addressed to the corporation at the last
address appearing of record in his office.

2. N. J. S. 14A :15-2 is amended to read as follows:

Filing fees of the Secretary of State.

14 A :15-2. Filing fees of the Secretary of State.

On filing any certificate or other papers relative to corporations
in the office of the Secretary of State, there shall be paid to the
Secretary of State for the use of the State, filing fees as follows,
in addition to any applicable license fee:

(1) Certificate of incorporation and amendments thereto:

(a) for filing the original certificate of incorporation $35.00
(b) for filing a certificate of amendment of the
certificate of incorporation, including any number
of amendments .. ... ... .. ... ... ... ... ..., $35.00

(¢) for filing a certificate of abandonment of one or
more amendments of the certificate of incorpora-

tion ... ... $20.00
(d) for filing a certificate of merger or a certificate
of consolidation ......... ... .. ... .. ... .. . .. . .. $35.00

(e) for filing a certificate of abandonment of a
merger or consolidation . ... . ... .. ... ... .. .. $20.00
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(2) Restated certificate of incorporation:
For filing a restated certificate of incorporation,
including any amendments of the certificate of
incorporation concurrently adopted ... .........

(3) Dissolution of corporation:
(a) for filing a certificate of dissolution .. ........ .
(b) for filing an affidavit of the publication and of
the mailing of a notice to creditors ...... .. .. ..
(e) for filing a certificate of revocation of dissolution
proceedings .. ... ... ...

(4) Admission and withdrawal of foreign corporation:
(a) for filing an application for a certificate of
authority to transact business in this State and
issuing a certificate of authority ....... ... .. . .

(b) for filing an application for an amended certifi-
cate of authority to transact business in this State
and issuing an amended certificate of authority . .

(e) for filing an application for withdrawal from this
State and issuing a certificate of withdrawal. .

(d) for filing a certificate of change of post-office
address to which process may be mailed by the
Secretary of State . .......... .. ... ... ... ..

(e) for filing a certificate, order or decree with
respect to the dissolution of a foreign corpora-
tion, the termination of its existence, or the
cancellation of its authority, and issuing a
certificate of withdrawal .. ... .. .. ...

(5) Registered office and registered agent:

(a) for filing a certificate of change of address of
registered office, or change of registered agent . ..
if both are changed ...... ... .. . .. . ... . ..

(b) for filing a certificate of change of address of
registered agent, where such certificate effects a
change in the address of the registered office of
one or more corporations, for each corporation
named in the certificate ... .. ... .. .. . .

(¢) for filing an affidavit of resignation of a regis-
teredagent . ... ... ...

(6) Annual report:
For each such report required to be filed ... ... ..

$35.00

$25.00
$10.00

$25.00

$165.00

$30.00

$30.00

$10.00

$30.00

$5.00
$10.00
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(7) Tax clearance certificate from the Director of the
Division of Taxation:
For each such certificate required to be filed .. .. .. $10.00

3. This act shall take effect immediately.
Approved March 8, 1977.

CHAPTER 35

Ax Act requiring certain employees of public utilities to wear
identification badges and supplementing Title 48 of the Revised
Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 48:3-42 Identification badges; display.

- 1. No employee of a public utility, as defined in R. S. 48:2-13,
shall have the right of reasonable access to a customer’s premises
and to all property furnished by the utility, at all reasonable times
for the purpose of collection of coin-boxes or reading meters, unless
said employee is wearing a plainly visible identification badge on
the upper left corner of his torso.

C. 48:3-43 Size and form of badge.

2. The identification badge shall not be larger than 2" x 4” and
shall be made in such a way and of such material that any attempt
to alter said badge will result in it being immediately, permanently
and obviously ruined. The card shall be in the following form:

Color Photograph of Fmployee’s Name
Employee’s Face in Employee’s Soc. Sec. No.
a size adequate to Date of Issuance

permit recognition Employee’s Signature
Validation Public Utility’s Name

C. 48:3-44 Issuance of badge; remewals and changes resulting from facial
alterations.

3. A new identification badge shall be made and issued by the
public utility from time to time to reflect any substantial changes
in the employee’s appearance, but in any case, a new badge shall
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be issued at least once every 6 years. Kach new identification badge
shall contain a new color photograph of the employee’s face and
said photograph shall be taken not more than 2 weeks before the
date upon which the new identification badge is issued.

A new identification badge shall also be issued to an employee
whenever the facial appearance of said employee undergoes a
noticeable alteration. For the purposes of this act, ‘‘noticeable
alteration’’ means a change in the facial appearance such as, but
not limited to, a change in hair color, style, shape or length, the
growth, alteration or removal of beards, goatees, mustaches or
sideburns, the wearing of spectacles or contact lenses in lieu of
spectacles previously worn, or a major change caused by an
accident or surgery.

C. 48:3-45 Improper use or loss of badge; violations; penalty.

4. No employee of a public utility who is in possession of any
identification badge, as provided for by this act, shall loan, allow
or permit any other person to use or display such identification
badge; in case of the loss of any such identification badge, the em-
ployee shall forthwith notify the public utility of such loss and the
circumstances surrounding the same. Any person violating the pro-
visions of this section or any person who shall display or use the
identification badge of another, for the purpose of deceiving any
person as to his identity shall be guilty of a misdemeanor.

C. 48:3-46 Failure to issue badge; penalty.

5. Any public utility that fails to issue an identification badge to
each employee whose job requires that he inspect customer’s
premises, shall, in addition to having said employee denied the
right of reasonable access as set forth in section 1 of this act, be
subject to a civil penalty of $15.00 for each instance in which said
utility failed to issue an identification badge.

C. 48:3-47 Failure to wear badge; penalty.

6. Any employee of a public utility who has been issued an
identification badge by said public utility and who fails to wear
said identification badge while attempting to exercise the right of
reasonable access as set forth in section 1 of this act, shall be
subject to a civil penalty of $15.00 for each offense. The penalties
set forth in this section and section 5 of this act shall be collected in
accordance with the Penalty Enforcement Law (N. J. S. 2A:58-1
et seq.) and all money collected shall be remitted to the State of
New Jersey.
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C. 48:3-48 Notification to customer.

7. On or before January 31 of each year, each public utility
requiring the right of reasonable access to a customer’s premises
shall notify said customer by mail or other public means that no
employee of said public utility shall have the right of reasonable
access as set forth in section 1 of this act, unless he is wearing an
identification badge. Each such public utility shall accompany said
notice with a reproduction of an identification badge. The word
““void’’ shall be stamped in large letters across the reproduction.

8. This act shall take effect on the ninetieth day next following
enactment.

Approved March 8, 1977.

CHAPTER 36

A SuppLEMENT to ‘‘ An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1977 and regulating the disbursement
thereof,”” approved July 1, 1976 (P. L. 1976, c. 42).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated out of the General Treasury,
the following:

DEPARTMENT oF ENVIRONMENTAL PROTECTION
MANAGEMENT AND (GENERAL SUPPORT
49200. Soutu JERSEY PorT COEPORATION
Extraordinary:

Supplemental requirement for fiscal year 1976-77 for

the South Jersey Port Corporation Debt Service
Reserve Fund, pursuant to C. 12:11A-14 ... . .= $322,305

Supplemental requirement for fiscal year 1976-77 for

the South Jersey Port Corporation Property

Tax Reserve Fund Requirement, pursuant to
C. 12:11A-20 ... . ... .. ... .. ... . o $17,000

Total Appropriation ...... ... ... ... . . $339,305
2. This act shall take effect immediately.
Approved March 9, 1977.

New Jersey State Library
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CHAPTER 37

AN Acrt concerning insurance relating to variable contracts and
amending and supplementing chapter 28 of Title 17B of the New
Jersey Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 17B:28-1 is amended to read as follows:

Definitions.

178 :28-1. Definitions. When used in this chapter, the following
terms shall have the following respective meanings: a. ‘‘Separate
account contract’’ means any contract issued by an insurer under
which amount (including without limitation proceeds applied under
optional modes of settlement or under dividend options) are allo-
cated by the insurer to one or more separate accounts; b. ‘‘Separate
account’’ means any segregated portfolio of investments or desig-
nated account of an insurer established pursuant to this chapter;
c. ““Contract on a variable basis’’ means any separate account con-
tract providing for the dollar amount of life insurance or annuity
benefits or other contractual payments or values thereunder to
vary so as to reflect investment results of one or more separate
accounts in which amounts with respect to any such contracts shall
have been placed; and d. ‘“Variable contract account’’ means any
such separate account.

2. N. J.S. 17B:28-3 is amended to read as follows:

Certificate to sell.

17B:28-3. Certificate to sell. a. No agent heretofore or hereafter
licensed shall be authorized to sell or act or aid in any manner in
the negotiation of a contract on a variable basis until he has
received a certificate to sell contracts on a variable basis from
the commissioner, which certificate shall not be issued by the com-
missioner until such agent has qualified by personal examination,
to the satisfaction of the commissioner, as to his trustworthiness
and competence to act as such agent.

b. Before a first-time applicant for an agent’s license to solicit
and negotiate contracts on a variable basis shall be admitted to
the examination, the applicant shall be required to concurrently
hold an agent’s license granting authority to solicit and negotiate
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contracts of life insurance in this State. Application for a license
must be made on such forms as the commissioner may prescribe.

c. The examination fee shall be $10.00 for each examination
scheduled and such examination fee shall not be returned for any
reason. The annual license fee shall be $5.00. A renewal license
shall be issued from year to year subject to the payment of the
renewal license fee as required by this section and upon request
of the insurer. Licenses issued in accordance with this section
shall expire on April 30 of each year.

d. No written examination shall be required of:

(1) An applicant who is the holder of a valid agent’s license
issued pursuant to this section by the commissioner or an applicant
for a renewal of such license, except in a case where the commis-
sioner has good and sufficient cause to believe that the applicant
for renewal has demonstrated incompetence in the conduct of his
business as such agent to the detriment of the public;

(2) An applicant whose license to do business as an agent issued
pursuant to this section has expired less than 3 years prior to the
date of application. If the applicant has permitted his license to
lapse for a period of more than 3 years he must submit to and pass
an examination in the same manner as a new applicant, except
where the applicant is a veteran who meets the requirements of
subsection (4) hereunder, when no reexamination shall be required;

(3) An applicant whose previous license issued pursuant to this
section has been revoked or suspended; provided this examination
exemption is only at the discretion of the commissioner;

(4) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably
discharged or released under conditions other than dishonorable
and was the holder at any time of a license in New Jersey which
authorized the applicant to solicit or negotiate contracts on a
variable basis.

e. The commissioner may issue a nonresident agent’s license
upon the application of a nonresident who is duly licensed under
the law of the state of his residence or domicile to act as an agent
for contracts on a variable basis if said state does not prohibit
residents of this State from acting as nonresident agents therein,
when :

(1) The applicant has shown by a statement from the proper
official of the state in which he has his resident license that he is
authorized to do business as an agent in such state with authority
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for which the applicant is to be licensed under the New Jersey
nonresident license.

(2) The applicant has paid the annual license fee as provided
for in this section.

(3) The applicant has no place of business in this State.

(4) The commissioner may enter into reciprocal agreements
with the appropriate supervisory insurance official of any other
state waiving the written examination of any applicant resident
in such other state, provided:

(a) A written examination is required of applicants for an
agent’s license in such other state.

(b) The appropriate supervisory insurance official of such
other State certifies that the applicant holds a currently valid
license as an agent in such other state, and either,

(i) passed a written examination,
(i1) was the holder of an agent’s license prior to the time

a written examination was required, or,

(iii) was not required to take such examination by reason
of provisions of the applicable agents’ licensing law.

(¢) That in such other state, a resident of this State is
privileged to procure such an agent’s license upon the fore-
going conditions and without discrimination as to fees or other-
wise in favor of residents of such other state. If the laws of
another state require the sharing of commissions with resident
agents of that state on application for contracts on a variable
basis written by nonresident agents, then the same provision
shall apply when resident agents of that state, licensed as non-
resident agents of New Jersey write applications for contracts
on a variable basis in this State.

3. N.J. S. 17B:28-5 is amended to read as follows:

Form of contract.

17B:28-5. Form of contract. a. No contract on a variable basis
shall be delivered or issued for delivery in this State by any insurer
until a copy of the form thereof (and, in the case of a contract on
a group basis, the form of any certificate evidencing variable
benefits issued pursuant thereto) and any form of application for
such contract shall have been filed with the commissioner. No
such form shall be issued or used until the commissioner shall give
his prior written acknowledgment of the filing of such form. The
commissioner shall disapprove or withdraw approval of any such
contract form, application or certificate if:
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(i) Such form contains provisions which are unjust, unfair,
inequitable, ambiguous, misleading, likely to result in misrepre-
sentation or contrary to law, or

(ii) Sales of contracts in such form are being solicited by any
means of advertising, communication or dissemination of infor-
mation which involves misleading or inadequate description of the
provisions of the contract.

He shall notify the insurer, specifying particulars, of his dis-
approval. It shall be unlawful for such insurer thereafter to
issue any contract or certificate thereunder or use any application
in the form so disapproved. Such disapproval of the commissioner
shall be subject to review by the Superior Court in a proceeding
in lieu of prerogative writ.

b. Illustrations of benefits payable under any contract on a
variable basis shall not involve projections of past investment
experience into the future and shall conform with reasonable reg-
ulations promulgated by the commissioner.

c. No individual annuity contract on a variable basis shall be
delivered or issued for delivery in this State unless it contains in
substance the following provisions:

(1) That, in the event of default in the payment of any consid-
eration beyond the period of grace allowed by the contract for the
payment thereof, the insurer will make payment of the value of
the contract, in accordance with a plan provided by the contract,
commencing not later than the date contractual payments by the
insurer were otherwise to have commenced in accordance with
the contract;

(i1) That, upon request of the contract holder received by the
insurer at least 4 months prior to the date contractual payments
by the insurer were otherwise to have commenced, the insurer
will make payment of the value of the contract in accordance with
a plan provided by the contract and selected by the contract holder,
commencing as of the first day of the first month which is at least
4 months after the date of receipt of such request, unless another
date of commencement is requested by the contract holder and
agreed to by the insurer;

(iii) That the insurer will mail to the contract holder at least
once in each contract year after the first, at his last address known
to the insurer, a report in a form approved by the commissioner,
which shall include a statement of the number of units credited to
such contract and the dollar value of a unit as of a date not more
than 2 months previous to the date of mailing and a statement in a
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form and of a date approved by the commissioner of the invest-
ments held in the variable contract account designated in such
contract.

d. Any individual contract on a variable basis delivered or
issued for delivery in this State shall stipulate the investment in-
crement factors to be used in computing the dollar amount of
variable benefits or other contractual payments or values there-
under, and shall guarantee that expense and mortality results shall
not adversely affect such dollar amounts, except that such
guarantee need not apply to any investment management fee which
is subject to change with the approval by vote of the persons hav-
ing beneficial interests in the variable contract account in which
such contract participates. The mortality and investment incre-
ment factors used in computing the dollar amount of variable
benefits or other contractual payments or values under an in-
dividual annuity contract on a variable basis shall not produce a
larger initial payment than would be produced by the use of the
mortality table or tables specified in N. J. S. 17B:19-8 (the
Standard Valuation Law), as amended, and as such provision may
be amended from time to time, as acceptable minimum mortality
standards for the valuation of the reserve liabilities of individual
annuity and pure endowment contracts, and an annual investment
increment assumption of 5%.

Any group contract on a variable basis delivered or issued for
delivery in the State shall stipulate the expense, mortality and
investment increment factors to be used in computing the dollar
amount payable with respect to a unit of variable benefits pur-
chased thereunder and shall guarantee that expense and mortality
results shall not adversely affect such dollar amounts, except that
such guarantee need not apply to any investment management fee
which is subject to change with the approval by vote of the per-
sons having beneficial interests in the variable contract account in
which such contract participates.

‘“‘Expense,’’ as used in this subsection (d), may exclude some or
all taxes, as stipulated in the contract.

e. (Deleted by amendment.)

4. N. J. S. 17B:28-6 is amended to read as follows:

Administration.

17B :28-6. Administration. Any insurer maintaining one or more
separate accounts shall submit annually to the commissioner a
report of the business of its separate accounts. Such report shall
be made either by a separate annual statement for such business or
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by suitable additions to such insurer’s regular annual statement, in
either case on a form prescribed by the commissioner, and shall
include details as to all of the income, disbursements, assets and
liability items associated with the separate accounts.

The commissioner shall make a separate valuation of the assets
of the separate accounts and a copy of such valuation shall be filed
in the commissioner’s office as a public document. Such valuation
shall be in accordance with section 17B:28-10.

The commissioner shall further prescribe by regulation the steps
to be taken by the insurer in disposing of those holdings which at
any time subsequent to purchase fail to meet the standards and
regulations for new investments.

5. N. J. S. 17B:28-7 is amended to read as follows:

Separate accounts; approval by commissioner.

17B:28-7. Separate accounts; approval by commissioner. Any
present or future domestic insurer shall have authority to establish
and operate one or more separate accounts, and to issue separate
account contracts, whether or not contracts on a variable basis,
with the approval of the commissioner, and the issuance or delivery
of such contracts in this State by any foreign or alien insurer shall
be subject to like approval. The commissioner, in granting or with-
holding any such approval, shall consider in addition to the matters
referred to in N. J. S. 17B:28-2, 17B:28-5, and 17B:28-15, if
applicable, the following:

a. The type or types of contracts the funds from which will be
placed in the separate accounts;

b. The extent to which, if any, the dollar amount of benefits or
other contractual payments or values under such contracts will be
guaranteed;

c. The investment limitations that will be applicable to the
separate account;

d. The manner of valuing the assets of the account and the
method or methods to be used to compute the liabilities arising from
the contracts described in (a);

e. If such contracts are annuity contracts, whether or not they
will be participating; and

f. Such other matters as the commissioner shall deem relevant.

Any such approval by the commissioner may be subject to such
conditions as he may impose as being necessary for the protection
of the public or of such insurer’s policyholders. Any approval by
the commissioner pursuant to this section may be granted with
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respect to a single separate account or a class of separate accounts
having common characteristics.
6. N. J. S. 17B:28-8 is amended to read as follows:

Amounts placed in accounts; liabilities.

17B:28-8. Amounts placed in accounts; liabilities. Except as
may be otherwise specifically provided by the contract, all amounts
with respect to any contract on a variable basis shall be placed in
the variable contract account designated in such contract, and all
liabilities on any such contract shall be set up in said account.

7. N. J. S. 17B:28-9 is amended to read as follows:

Investment of assets; eligibility; definition.

17B:28-9. Investment of assets; eligibility; definition.

a. The assets held in a separate account, or any part thereof,
may be invested in

(i) Common stock or shares of any investment company speci-
fied in the contract or contracts participating in such separate
account, and registered under the Investment Company Act of
1940, whether or not such stock or shares satisfy the dividend or
earnings history requirements now or hereafter contained in the
provisions of this Title that regulate investments by domestic in-
surers; provided that at the time of the first purchase of such
stock or shares of any such investment company, the insurer which
maintains such account, or a subsidiary or affiliate of such insurer,
shall be the investment manager or investment adviser of such in-
vestment company and, as long as such insurer which maintains
such account, or any subsidiary or affiliate of such insurer, shall
continue as such investment manager or investment adviser, the
investments acquired by such investment company shall be such
as would be eligible for investment of separate account assets by
domestic insurers under the provisions of this section excluding
this clause (i);

(ii) Other investments made eligible for investment by domestic
insurers by the provisions of this Title that regulate investments
by domestic insurers, except for investments made eligible by the
provision of chapter 20 of this Title which permits a domestic in-
surer to make loans or investments not otherwise expressly qualified
or permitted up to 5% of total admitted assets, as such pro-
vision may be amended from time to time, or any similar or super-
seding provision corresponding in substance thereto;

(iii) Investments authorized, specifically or by classes or other-
wise, by the commissioner as appropriate to the nature and purpose
of such separate account; and

RN 055
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(iv) Investments not otherwise eligible under the preceding
clauses of this subsection, provided that at the time of making any
such investment, and immediately after giving effect thereto, the
aggregate cost of all investments held in such separate account
pursuant to this clause (iv) shall not exceed 5% of the aggregate
market value of the assets held in such separate account;
provided that (A) any common stock or shares, other than com-
mon stock or shares referred to in clause (i) of this subsection
issued by an open-end investment company, shall be (1) common
stock or shares which are listed or admitted to trading on a
securities exchange in the United States of America or Canada, or
(2) common stock or shares which are included on the National As-
sociation of Securities Dealers’ national price listings of ‘‘over-the-
counter’’ securities, or (3) other common stock or shares which the
commissioner shall have determined are publicly held and traded
and as to which market quotations shall be available; (B) the
quantitative investment limitations now or hereafter contained in
this Title regulating investments by domestic insurers shall not be
applicable to investments for separate accounts, subject to the
qualification that the provision contained in this Title limiting the
percentage of voting stock of any one corporation that may be pur-
chased or acquired by a domestic insurer, as such provision may be
amended from time to time, or any similar or superseding pro-
vision corresponding in substance thereto, shall apply (subject to
the provisions of section 17B:20-3 as such provisions may be
amended from time to time, or any similar or superseding pro-
visions corresponding in substance thereto), with respect to the
ageregate of the voting stock of any one corporation held in all
accounts of such insurer, except for all such stock that may be voted
at the direction of a person or persons, other than such insurer or
any subsidiary or affiliate of such insurer; and provided further
that, subject to the next succeeding paragraph of this subsection,
no domestic insurer shall purchase for any separate account any
security (other than common stock or shares referred to in clause
(1) of this subsection issued by an open-end investment company)
of any corporation, if after such purchase more than 10% of the
market value of the assets of such separate account would be in-
vested in the securities of such corporation.

Notwithstanding the foregoing provisions of this section or any
other provision of law, a domestic insurer may invest the assets,
or any part thereof, held in a separate account established and
maintained solely for one or more group contracts in any invest-
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ment or investments authorized by the contract or contracts
participating in such account, subject only to clause (B) of the
proviso in the next preceding paragraph of this subsection relating
to the percentage of voting stock of any one corporation that may
be purchased or acquired. For the purpose of this paragraph, a
group contract shall not include, (1) a contract which provides
benefits to individuals based upon the investment results of such
an account unless such contract implements a plan (a) which
covers at least 100 individuals at the time of execution of such
contract and (b) under which, if the crediting to such an account
of the contributions made by any individual would affect his benefits
under the plan, no portion of his contributions in excess of 50% is
so credited, unless he is offered an alternative to having such
portion so credited or, (2) except with the consent of the commis-
sioner, a contract the holder of which is an association of in-
dividuals or the representative thereof.

Except as otherwise provided in this subsection, the investments
held in the separate accounts of any domestic insurer shall be
disregarded in determining whether the other investments of such
insurer comply with the provisions of this Title that regulate in-
vestments by domestic insurers as such provisions may be amended
from time to time, or any similar or superseding provisions cor-
responding in substance thereto.

b. Notwithstanding any other provision of law, a domestic in-
surer may, with respect to any separate account or any portion
thereof

(i) Exercise any voting rights of any stock or shares in accord-
ance with instructions from the person or persons specified in, or
designated pursuant to, the contract or contracts participating
in such account, or

(ii) Establish a committee for such account, the members of
which may be directors or officers or other employees of such in-
surer, or persons having no such relationship to such insurer, or
any combination thereof, who may be elected to such membership
by the vote of the persons having the beneficial interests in such
account ratably according to their respective interests in such
account or in such other manner as the insurer shall deem appro-
priate. Such committee may have the power, which may be exer-
cisable alone or in conjunction with others, or which may be dele-
gated to such insurer or any other person, as investment manager
or investment adviser, to authorize purchases and sales of invest-
ments for such account and to take such other action with respect
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to account investments as it shall deem appropriate, provided that
as long as such insurer or any subsidiary or affiliate of such insurer
shall be the investment manager or investment adviser of such
account, the investments of such account shall be eligible under the
provisions of subsection (a) of this section. Such insurer may
establish such a committee for only a portion of a separate account,
and its members may be similarly elected. Any such committee for
only a portion of a separate account may be given the further
power to require the subdivision of such account into 2 accounts so
that the portion with respect to which such committee shall be act-
ing shall constitute a separate account. If such committee shall so
require, the insurer shall segregate from the account being so sub-
divided a portion of the assets held with respect to the reserve
liabilities of such account. Such portion shall be in the same
proportion to the total of such asset as the reserve liability for the
portion of the account with respect to which such committee is
acting bears to the total reserve liability of such account; and
notwithstanding any other provision of law, the assets so segre-
gated shall be transferred to a separate account with respect to
which such committee shall act.

c. The investments held in a separate account and the liabilities
charegable against it shall at all times be clearly identifiable and
distinguishable from the other investments and liabilities of the
insurer. To the extent provided in the applicable contract or con-
tracts, assets held in a separate account shall not be chargeable with
Labilities arising out of any other business of the corporation.

No sale, transfer or exchange of investments may be made
between a separate account and any other investment account of
the insurer, except with the prior consent of the commissioner, and
no investments held in a separate account, other than an account
of the kind desecribed in the penultimate paragraph of subsection
(a) of this section, shall be pledged or transferred as collateral
for a loan.

d. The term ‘“‘Investment Company Act of 1940’ as used in this
section shall mean an act of Congress approved August 22, 1940
entitled ‘‘Investment Company Act of 1940°’ as amended from time
to time, or any similar statute enacted in substitution therefor.

8. N. J. S.17B:28-10 is amended to read as follows:

Valuation of assets.
17B:28-10. Valuation of assets. Except as the commissioner
may require or permit a different basis of valuation, the valuation
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of separate account assets for all purposes, including annual re-
ports of the insurer to the commissioner, shall be determined in
accordance with the market value of such assets notwithstanding
the application of other valuation methods to assets of the insurer
other than the assets of separate accounts. If there shall be no
readily available market for any such assets, their market value
may be determined by reference to opinions or estimates based
upon reasonably current transactions in similar investments with
such adjustments, if any, as shall be deemed appropriate to take
into account any dissimilarities in the investment being valued, or
such other method as shall reflect what a willing buyer, under no
pressure to buy, would pay a willing seller, under no pressure to
sell, for such investment. The net asset value of common stock or
shares of any investment company which is an open-end company
shall be deemed to be the market value thereof. Such valuation may
be made as of such valuation dates as the insurer shall establish
from time to time, except as otherwise required for such annual
reports to the commissioner.

9. N. J. S. 17B:28-13 is amended to read as follows:

Distribution to stockholders.

17B:28-13. Distribution to stockholders. Any stock insurer
which establishes and operates one or more separate accounts may
withdraw therefrom for distribution to or for the benefit of stock-
holders as to any calendar year an amount which, when added to
amounts so withdrawn as to the 4 preceding calendar years, does
not exceed 3% of the aggregate of gross investment earnings and
the net of profits and losses of such account for such 5 calendar
years.

10. N. J. S. 17B:28-14 is amended to read as follows:

Regulation of separate account contracts, insurers issuing the same and sales agents.

17B:28-14. Regulation of separate account contracts, insurers
issuing the same and sales agents. The commisioner shall have
the sole and exclusive authority to regulate the issuance and sale
of separate account contracts; and such contracts, the insurers
which issue them and the agents or other persons who sell them shall
not be subject to the Uniform Securities Law (1967) (P. L. 1967,
c. 93) as amended or supplemented, in the issuance or sale of such
contracts.
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C. 17B:28-15 Application of title 17B to separate accounts and contracis; excep-
tions; contents of individual or group variable life insurance
contracts; rules and regulations.

11. (New section) Except for N. J. S. 17B:25-3, 17B:25-8,
17B:25-9, 17B:25-13, 17B:25-19 and 17B:27-11, in the case of a
variable life insurance policy and except as otherwise provided in
this act, all pertinent provisions of Title 17B of the New Jersey
Statutes shall apply to separate accounts and contracts relating
thereto. Any individual variable life insurance contract, delivered
or issued for delivery in this State shall contain loan, grace, rein-
statement and nonforfeiture provisions acceptable to the commis-
sioner. Any group variable life insurance contract, delivered or
issued for delivery in this State shall contain a grace provision
appropriate to such a contract. The commissioner shall have the
sole authority to issue such reasonable rules and regulations as
may be appropriate to carry out the purposes and provisions of
this act.

12. This act shall take effect immediately.
Approved March 10, 1977.

CHAPTER 38

A SuprLEMENT to ‘“‘An act to provide State aid to certain munici-
palities for the purposes of enabling such municipalities to
maintain and upgrade municipal services, and making an appro-
priation therefor,”” approved March 29, 1971 (P. L. 1971, c. 64).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The sum of $38,940,169.42 shall be apportioned among munici-
palities which qualified in 1976 for State aid under the provisions
of P. L. 1971, c. 64 as supplemented by P. L. 1975, c¢. 68 for the
purpose of enabling such municipalities to maintain and upgrade
municipal services. The distribution of said funds shall be identical
to the sums distributed to each municipality under the provisions
of P. L. 1975, c. 68.

2. The Director of the Division of Local Government Services
in the Department of Community Affairs shall, forthwith upon the
effective date of this act, determine and certify to the State
Treasurer and to the chief financial officer of each qualifying
municipality the amount of State aid allocable to such municipality
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pursuant to this act, which aid shall be in addition to all other aid
to municipalities. The State Treasurer, upon the certification of
the director and upon the warrant of the State Comptroller, shall
pay and distribute to each qualifying municipality on October 1,
1977, or as soon thereafter as practicable, the amount determined
and certified, or for municipalities which have qualified bonds
outstanding pursuant to P. L. 1976, c¢. 38 (C. 40A:3-1 et seq.), the
Treasurer shall disburse State aid funds determined and certified
under this act in accordance with the provisions of P. L. 1976, c. 38.

3. Moneys received by each qualifying municipality under the
provisions of this act shall be used to maintain, upgrade and im-
prove municipal services. Prior to May 1, 1977 each municipality
receiving State aid pursuant to the act shall submit, to the Director
of the Division of Local Government Services in the Department of
Community Affairs, program and performance data specifying
how the moneys are to be utilized to maintain, upgrade and improve
municipal services. The data shall be submitted in sufficient detail
to permit the director to evaluate municipal expenditure programs
both as to service, need and performance, including unit costs. In
addition, each municipality receiving aid pursuant to this act shall
submit to the director on December 31, 1977 a report describing the
achievement of the program plans developed in accordance with
this section of the act. All moneys distributed pursuant to this act,
as well as all other municipal funds, may be subject to an opera-
tional audit by the director.

4. Any determination of the Director of the Division of Local
Government Services pursuant to this act as to the amount of
State aid allowable to each qualifying municipality shall be final
and conclusive, and no appeal shall be taken therefrom or any
review thereof, except in the case of an arithmetical or typo-
graphical error in the calculation of any distribution of funds.
Notwithstanding any provisions of the ‘‘Local Budget Law’’
(N.J.S.40A :4-1 et seq.), any municipality qualifying for State aid
under this act may anticipate the receipt of the amount of State
aid certified to it by the Director of the Division of Local Govern-
ment Services and may file such amendments or corrections in its
local budget as may be required to properly reflect such amend-
ments in its budget for the year 1977.

5. There shall be appropriated for the purposes of this act the
sum of $38,940,169.42 for the fiscal year commencing July 1, 1977.

6. This act shall take effect immediately.

Approved March 11, 1977.
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CHAPTER 39

AN Act concerning tenure of office of municipal finance officers in
certain cases, and supplementing chapter 9 of Title 40A of the
New Jersey Statutes.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 40A:9-140.7 ““Municipal finance officer’” defined.

1. As used in this act ‘‘municipal finance officer’’ means a
municipal comptroller or municipal treasurer who is not a member
of the governing body of a municipality.

C. 40A:9-140.8 Tenure of office.

2. Notwithstanding the provisions of any other law to the con-
trary, every person who shall have served as the municipal finance
officer of any municipality in this State, except any municipality
having adopted any of the plans under articles 7 (Major Council
Plan E) and 8 (Major Council Plan F') of the ‘‘Optional Municipal
Charter Law,”” P. L. 1950, e¢. 210 (C. 40:69A-68 through 80),
for a period of not less than 5 consecutive years and who is a
holder of a municipal finance officer certificate issued in accordance
with P. L. 1971, c. 413 (C. 40A:9-140.1 et seq.), shall be granted
tenure of office upon filing with the clerk of the municipality and
with the Division of Local Government Services in the Department
of Community Affairs a notification evidencing his compliance
with this section, and shall continue to hold office during good
behavior and efficiency, and shall not be removed therefrom except
for just cause and then only after a public hearing upon a written
complaint setting forth the charge or charges against him pursuant
to section 3 of this act or upon revocation of certification by the
director of the Division of Local Government Services pursuant
to section 5 of P. L. 1971, c. 413 (C. 40A :9-140.5).

C. 40A:9-140.9 Complaint; filing; hearing; representation; jurisdiction of
county court.

3. The complaint shall be filed with the municipal clerk and a
certified copy thereof shall be served upon the person so charged,
with notice of a designated hearing date before the members of
the governing body, which shall be not less than 10 days from the
date of service of the complaint. The hearing date shall be fixed by
resolution of the governing body.
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The person so charged by the governing body shall have the
right to be represented by counsel and the power to subpena
witnesses and documentary evidence.

The County Court of the county in which said municipality is
located shall have jurisdiction to review the determination of the
governing body which court shall hear the cause de novo and affirm,
modify or set aside such determination.

4. This act shall take effect immediately.

Approved March 14, 1977.

CHAPTER 40

AN Acrt concerning certain exclusions from gross income under the
New Jersey Gross Income Tax Act, amending sections 54A :5-1
and 54A:6-10 and repealing 54A:6-12 of the New Jersey
Statutes.

BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S. 54A :5-1 is amended to read as follows:

New Jersey Gross Income Defined.

54A :5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries, wages, tips, fees, commissions, bonuses, and other
remuneration received for services rendered whether in cash or in
property;

(b) Net profits from business. The net income from the opera-
tion of a business, profession, or other activity, after provision
for all costs and expenses incurred in the conduct thereof, deter-
mined either on a cash or accrual basis in accordance with the
method of accounting allowed for Federal income tax purposes but
without deduction of taxes based on income;

(e) Net gains or income from disposition of property. Net gains
or net income, less net losses, derived from the sale, exchange or
other disposition of property, including real or personal, whether
tangible or intangible as determined in accordance with the method
of accounting allowed for Federal income tax purposes. For the
purpose of determining gain or loss, the basis of property shall be
the adjusted basis used for Federal income tax purposes.

For the tax year 1976, any taxpayer with a tax liability under
this subsection, or under the ‘‘Tax on Capital Gains and Other
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Unearned Income Act’’ (P. L. 1975, ¢. 172), shall not be subject to
payment of an amount greater than the amount he would have paid
if either return had covered all capital transactions during the
full tax year 1976; provided, however, that the rate which shall
apply to any capital gain shall be that in effect on the date of the
transaction. To the extent that any loss is used to offset any
gain under (P. L. 1975, c¢. 172) it shall not be used to offset any
gain under the ‘‘New Jersey Gross Income Tax Act”” (P. L. 1976,
c. 47).

The term ‘‘net gains or income’’ shall not include gains or in-
come derived from obligations which are referred to in clauses (1)
or (2) of section 54A :6-14 of this act. The term ‘‘net gains or net in-
come’’ shall not include gains or income from transactions to the
extent to which nonrecognition is allowed for Federal income tax
purposes. The term “‘sale, exchange or other disposition’’ shall not
include the exchange of stock or securities in a corporation a party
to a reorganization in pursuance of a plan of reorganization, solely
for stock or securities in such corporation or in another corporation
a party to the reorganization and the transfer of property to a
corporation by one or more persons solely in exchange for stock or
securities in such corporation if immediately after the exchange
such person or persons are in control of the corporation. For
purposes of this clause, stock or securities issued for services shall
not be considered as issued in return for property.

For purposes of this clause, the term ‘‘reorganization’’ means—

(1) A statutory merger or consolidation;

(i) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation) of stock of another corporation if, immedi-
ately after the acquisition, the acquiring corporation has control
of such other corporation (whether or not such acquiring corpora-
tion had control immediately before the acquisition) ;

(iii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporation of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded;
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(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were shareholders immediately before the transfer), or any com-
bination thereof, is in control of the corporation to which the assets
are transferred;

(v) A recapitalization;
(vi) A mere change in identity, form, or place of organization
however effected ; or

(vii) The acquisition by one corporation, in exchange for stock
of a corporation (referred to in this subclause as ‘‘controlling
corporation’’) which is in control of the acquiring corporation, of
substantially all of the properties of another corporation which in
the transaction is merged into the acquiring corporation shall not
disqualify a transaction under subclause (i) if such transaction
would have qualified under subclause (i) if the merger had been
into the controlling corporation, and no stock of the acquiring cor-
poration, is used in the transaction;

(viii) A transaction otherwise qualifying under subclause (i)
shall not be disqualified by reason of the fact that stock of a cor-
poration (referred to in this subclause as the ‘‘controlling corpora-
tion’’) which before the merger was in control of the merged
corporation is used in the transaction, if after the transaction, the
corporation surviving the merger holds substantially all of its
properties and of the properties of the merged corporation (other
than stock of the controlling corporation distributed in the trans-
action) ; and in the transaction, former shareholders of the sur-
viving corporation exchanged, for an amount of voting stock of
the controlling corporation, an amount of stock in the surviving
corporation which constitutes control of such corporation.

For purposes of this clause, the term ‘‘control’’ means the own-
ership of stock possessing at least 80% of the total combined voting
power of all classes of stock entitled to vote and at least 80% of
the total number of shares of all other classes of stock of the cor-
poration.

For purposes of this clause, the term ‘‘a party to a reorganiza-
tion’’ includes a corporation resulting from a reorganization, and
both corporations, in the case of a reorganization resulting from
the acquisition by one corporation of stock or properties of another.
In the case of a reorganization qualifying under subclause (i) by
reason of subclause (vii) the term ‘‘a party to a reorganization”’
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includes the controlling corporation referred to in such subclause
(vii).

Notwithstanding any provisions hereof, upon every such ex-
change or conversion, the taxpayer’s base for the stock or securi-
ties received shall be the same as the taxpayer’s actual or attributed
base for the stock, securities or property surrendered in exchange
therefor.

(d) Net gains or net income derived from or in the form of
rents, royalties, patents, and copyrights.

(e) Interest, except interest referred to in clauses (1) or (2) of
section 54 A :6-14 of this act.

(f) Dividends. ‘‘Dividends’’ means any distribution in cash or
property made by a corporation, association or business trust,
(1) out of accumulated earnings and profits, or (2) out of earn-
ings and profits of the year in which such dividend is paid.

(g) Gambling winnings.

(h) Net gains or income derived through estates or trusts.

(i) Income in respect of a decedent.

(j) Pensions and annuities except to the extent of exclusions in
section 54A :6-10 and hereunder, notwithstanding the provisions
of N. J. S. 18A:66-51, P. L. 1973, c. 140, s. 41 (C. 43:6A-41), P. L.
1954, c. 84, s. 53 (C. 43:15A-53), P. L. 1944, c. 255, s. 17
(C. 43:16A-17), and P. L. 1965, c. 89, s. 45 (C. 53 :5A—45).

(k) Distributive share of partnership income.

(1) Amounts received as prizes and awards, except as provided
in sections 54A :6-8 and 54A :6-11 hereunder.

(m) Rental value of a residence furnished by an employer or a
rental allowance paid by an employer to provide a home.

(n) Alimony and separate maintenance payments to the extent
that such payments are required to be made under a decree of
divorce or separate maintenance but not including payments for
support of minor children.

2. N.J.S. 54A :6-10 is amended to read as follows:

Pensions and annuities.

54A :6-10. Pensions and annuities. Gross income shall not in-
clude that part of any amount received as an annuity under an
annuity, endowment, or life insurance contract which bears the
same ratio to such amount as the investment in the contract as of
the annuity starting date bears to the expected return under the
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contract as of such date. Where (1) part of the consideration for
an annuity, endowment, or life insurance contract is contributed
by the employer, and (2) during the 3-year period beginning on
the date on which an amount is first received under the contract
as an annuity, the aggregate amount receivable by the employee
under the terms of the contract is equal to or greater than the
consideration for the contract contributed by the employee, then
all amounts received as an annuity under the contract shall be
excluded from gross income until there has been so excluded an
amount equal to the consideration for the contract contributed by
the employee.

In addition to that part of any amount received as an annuity
which is excludable from gross income as herein provided, gross
income shall not include payments of up to $10,000.00 for a married
couple filing jointly, $5,000.00 for a married person filing separately
or $7,500.00 for a single taxpayer, which are received as an annuity,
endowment or life insurance contract, or payments of any such
amounts which are received as pension, disability, or retirement
benefits, under any public or private plan, whether the consideration
therefor is contributed by the employee or employer or both, by
any person who, either by virtue of age or disability, is or would
be eligible to receive payments under the Federal Social Security

Act.

Gross income shall not include any amount received under any
public or private plan by reason of a permanent and total
disability.

Repealer.

3. N. J. S. 54A:6-12 is hereby repealed.

4. This act shall take effect immediately and shall be retroactive
to July 1, 1976 except that with respect to payments heretofore
declared exempt from the act to which this act is amendatory by
virtue of the provisions of N. J. S. 18A:66-51, P. L. 1973, c. 140,
section 41 (C. 43:6A—41), P. L. 1954, c. 84, section 53 (C. 43:15A-53),
P. L. 1944, c. 255, section 17 (C. 43:16A-17) and P. L. 1965, c. 89,
section 45 (C. 53:5A—45), this act shall be effective retroactive to
January 1, 1977.

Approved March 16, 1977.
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CHAPTER 41

A SvuppLEMENT to the ‘‘Public School Education Aect of 1975,”’
approved September 29, 1975 (P. L. 1975, c. 212, C. 18A:TA-1
et seq.).

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Bach school district shall receive an additional amount of State
aid payable during the 1976-1977 school year for each handicapped
pupil placed in a resource room program, which aid shall be com-
puted by multiplying the number of said pupils by the additional
cost factor of 0.212 when determining the number of units of addi-
tional cost for computing categorical program support pursuant to
section 20 of P. L. 1975, ¢. 212 (C. 18A :7A-20).

2. This act shall take effect immediately.

Approved March 16, 1977.

CHAPTER 42

A~ Act making appropriations from the Institutions Construction
Fund for the construction of institutions.

BE 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is hereby appropriated to the Department of Human
Services, from the Institutions Construction Fund, the sum of
$9,600,000.00 for the following construction projects:

Division or MenTAL HEALTH
Improvement, renovations, and modernization of

the psychiatric hospitals ...... .. ... ..... .. .. $3,000,000
Planning and design of facilities for the mentally

51 200,000
Construction assistance for community mental

health facilities—State Aid ................. 2,500,000

Sub-total, Division of Mental Health .. .... $5,700,000
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Division or MENTAL RETARDATION
Renovation of patient cottages, support facilities
and a new sewage disposal plant at the Neuro-

psychiatric Institute ................... .. .. $1,000,000
Improvement and renovations to the State schools
at Woodbine and New Lisbon ......... .. .. .. 1,000,000
Repairs and replacement of boilers at State
schools for the mentally retarded ....... ... . . 1,500,000
Replacement of residential facilities at State
schools for the mentally retarded .......... .. 400,000
Sub-total, Division of Mental Retardation .. $3,900,000
Total, Department of Human Services ... .. $9,600,000

2. There is hereby appropriated to the Department of Correc-
tions, from the Institutions Construction Fund, the sum of
$22,000,000.00 for the following construction projects:

Planning, design and construction of new correc-

tional facilities ... ..... . ... .. ... .. ... ... $12,800,000
Improvements, renovations and repairs to correc-
tional institutions ... ... .. ... ... .. ... .. . .. 6,700,000
Repairs and replacement of boilers at correctional
institutions .. ... ... ... ... ... ... ... . ... ... 2,500,000
Total, Department of Corrections .. ... ... .. $22,000,000

3. There is also appropriated from the proceeds of the sale of
the bonds hereinafter mentioned, such sums as may be necessary
to meet any expense incurred by the issuing officials under the act
hereinafter mentioned, for advertising, engraving, printing, cler-
ical, legal or other services necessary to carry out the duties
imposed upon them by the provisions of said act.

4. 1t is the declared purpose of this act that the funds from which
said appropriations shall be met shall be those funds which shall
be derived from the sale of the Institutions Construction Bonds,
the issuance of which is provided for in P. L. 1976, c. 93, which
said act was submitted to the people and approved by the people
at the general election held on November 2, 1976.

5. The State Treasurer is hereby authorized, empowered, and
directed and it shall be his duty to set up and maintain the afore-
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mentioned appropriations in the Institutions Construction Fund
established heretofore pursuant to the act hereinabove mentioned.
The funds herein appropriated may be requisitioned by the Depart-
ment of Human Services and the Department of Corrections for
the uses and purposes specifically enumerated herein, subject to the
same restrictions and control as are exercised over all other
appropriated State funds, but not inconsistent with the provisions
of said act.

6. The State Treasurer, the State Department of Human Services
and the State Department of Corrections are hereby empowered to
enter into negotiations with the Federal Government for the pur-
pose of securing any available financial grants and to receive any
such grants and thereafter the State Treasurer may cause them to
be established and maintained in the aforementioned Institutions
Construction Flund in separate accounts. Any such funds so estab-
lished and maintained may be requisitioned for the uses and
purposes specifically enumerated herein, subject to the same
restrictions and control as are exercised over all other appropriated
State funds, but not inconsistent with the provisions of the act
hereinabove mentioned.

7. The Director of the Division of Budget and Accounting in the
Department of the Treasury is hereby authorized, empowered and
directed and it shall be his duty to make such correction of the
title or text, or both, of any item in this act contained necessary
to make such appropriation available for the purpose or purposes
of its intention. Such correction shall be by written ruling reciting
any appropriate details, the facts thereof and the reasons therefor,
attested by the signature of the director and filed by him in his
office as an official record, and any action thereunder, including
disbursements, and the audit thereof, shall be legally binding and
of full force and effect.

8. In order to provide flexibility in administering the provisions
of this act, the Commissioner of Human Services or the Commis-
sioner of Corrections may apply to the Director of the Division of
Budget and Accounting for permission to transfer a part of any
item to any other item within the respective department accounts
in the Institutions Construction Fund. Upon the approval of such
application by said director and by the Executive Director of the
Office of Fiscal Affairs, in writing, said director shall make such
transfer as provided by law.

9. Except as the context may otherwise require:
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a. “‘Institutions’’ shall mean (1) buildings, structures and facil-
ities under the supervision and control of the departments for
mental, charitable, hospital, training and correctional purposes;
and (2) buildings, structures, and facilities necessary for the opera-
tion of county, municipal, or private nonprofit programs for the
mentally retarded, the mentally ill, the developmentally dis-
abled and the aged.

b. “‘Construction of institutions’’ means the planning, erection,
acquisition, improvement, rehabilitation, reconstruction, develop-
ment and extension of institutions, including all equipment and
facilities necessary to the operation thereof and includes the acqui-
sition of land necessary for said purposes.

10. This act shall take effect immediately.
Approved March 16, 1977.

CHAPTER 43

Ax Acr to amend ‘‘The New Jersey Economic Development
Authority Act,”” approved August 7, 1974 (P. L. 1974, c. 80).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1974, c. 80 (C. 34:1B-3) is amended to read
as follows:

C. 34:1B-3 Definitions.

3. As used in this act, unless a different meaning clearly appears
from the context:

a. ‘‘Authority’’ means the New Jersey KEconomic Development
Authority, created by section 4 of this act.

b. ““Bonds’’ means bonds or other obligations issued by the
authority pursuant to this act.

e. ““Cost’’ means

The cost of the acquisition, construction, reconstruction, repair,
alteration, improvement and extension of any building, structure,
facility including water transmission facilities, or other improve-
ment ; the cost of machinery and equipment, the cost of acquisition,
construction, reconstruction, repair, alteration, improvement and
extension of pollution control devices, equipment or facilities; the
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cost of lands, rights-in-lands, easements, privileges, agreements,
franchises, utility extensions, disposal facilities, access roads and
site development deemed by the authority to be necessary or useful
and convenient for any project or in connection therewith, discount
on bonds, costs of issuance of bonds, engineering and inspection
costs, cost of financial, legal, professional and other estimates and
advice, organization, administrative, insurance, operating and
other expenses of the authority or any person prior to and during
any acquisition or construction, and all such expenses as may be
necessary or incident to the financing, acquisition, construction or
completion of any project or part thereof, and also such provision
for reserves for payment or security of principal of or interest on
bonds during or after such acquisition or construction as the au-
thority may determine.

d. ““County’’ means any county of any class.

e. ““Person’’ means any person, including individuals, firms,
partnerships, associations, societies, trusts, public or private cor-
porations, or other legal entities, including public or governmental
bodies as well as natural persons. ‘‘Person’’ shall include the
plural as well as the singular.

f.¢“Pollution control project’” means any device, equipment,
improvement, structure or facility or any land and any building,
structure, facility or other improvement thereon, or any combina-
tion thereof, whether or not in existence or under construction, or
the refinancing thereof in order to facilitate improvements or
additions thereto or upgrading thereof, and all real and personal
property deemed necessary thereto, having to do with or the end
purpose of which is the control, abatement or prevention of land,
sewer, water, air, noise or general environmental pollution, includ-
ing, but not limited to, any air pollution control facility, noise
abatement facility, water management facility, thermal pollution
control facility, radiation contamination control facility, waste
water collection system, waste water treatment works, sewage
treatment works system, sewage treatment system or solid waste
disposal facility or site; provided that the authority shall have
received from the Commissioner of the State Department of
Environmental Protection or his duly authorized representative,
a certificate stating the opinion that, based upon information, facts
and circumstances available to the State Department of Inviron-
mental Protection and any other pertinent data, (1) said pollution
control facilities do not conflict with, overlap or duplicate any other
planned or existing pollution control facilities undertaken or
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planned by another public agency or authority within any political
subdivision, and (2) that such facilities, as designed, will be a pol-
lution control project as defined in this act and are in furtherance
of the purpose of abating or controlling pollution.

g. ‘““Project’” means (1) (a) acquisition, construction, recon-
struction, repair, alteration, improvement and extension of any
building, structure, facility including water transmission facilities
or other improvement, whether or not in existence or under con-
struction, (b) purchase and installation of equipment and machin-
ery, and (c¢) improvement of real estate and the extension or
provision of utilities, access roads and other appurtenant facilities,
all of which are to be used or occupied by any person in any
enterprise promoting employment, either for the manufacturing,
processing or assembly of materials or products, or for research or
office purposes, including, but not limited to, medical and other
professional facilities, or for industrial, recreational, hotel or motel
facilities, public utility and warehousing, or for commercial and
service purposes, including, but not limited to, retail outlets, retail
shopping centers, restaurant and retail food outlets, and any and all
other employment promoting enterprises including, but not limited
to motion picture and television studios and facilities; or any com-
bination of the above, which the authority determines will (i) tend
to maintain or provide gainful employment opportunities within
and for the people of the State, or (ii) aid, assist and encourage
the economic development or redevelopment of any political sub-
division of the State, or (iii) maintain or increase the tax base of
the State or of any political subdivision of the State, or (iv) main-
tain or diversify and expand employment promoting enterprises
within the State; and (2) the cost of acquisition, construction,
reconstruction, repair, alteration, improvement and extension of a
pollution control project which the authority determines will tend
to reduce, abate or prevent environmental pollution within the
State. Project may also include reimbursement to any person for
costs in connection with any project, or the refinancing of any
project or portion thereof, if determined by the authority as
necessary and in the public interest to maintain employment and
the tax base of any political subdivision and will facilitate improve-
ments thereto or the completion thereof; but shall not include raw
materials, work in progress or stock in trade.

h. ““Revenues’’ means receipts, fees, rentals or other payments
to be received on account of lease, mortgage, conditional sale, or
sale and payments and any other income derived from the lease,
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sale or other disposition of a project, moneys in such reserve and
insurance funds or accounts or other funds and accounts and income
from the investment thereof, established in connection with the
issuance of bonds or notes for a project or projects, and fees,
charges or other moneys to be received by the authority in respect
of projects and contracts with persons.

i. ‘“Resolution’’ means any resolution adopted or trust agree-
ment executed by the authority pursuant to which bonds of the
authority are authorized to be issued.

2. This act shall take effect immediately.
Approved March 22, 1977.

CHAPTER 44

Ax Acrt providing for the creation of a Motion Picture and Tele-
vision Development Commission and defining the powers thereof
and making an appropriation.

Be 1t ENAcTED by the Senate and General Assembly of the State
of New Jersey:

C. 34:1B-22 Short title.
1. This act shall be known as the ‘Motion Picture and Television
Development Act”’.

C. 34:1B-23 Legislature’s findings.

2. The Legislature finds and determines that the economy of the
State of New Jersey has suffered considerably in recent years
because of the inflation and employment problems confronting this
Nation; that the development of a strong motion picture and tele-
vision industry would contribute substantially to the improvement
of the State’s economy; that the development of a strong motion
picture and television industry would contribute to the social well-
being of the State and its people; that New Jersey offers outstand-
ing and unique human and natural resources for the development
of a strong motion picture and television industry; that New
Jersey’s efforts and programs in the production of motion picture
and television enjoy great public support and encouragement; and
that the State requires an agency to promote the development of a
viable State motion picture.
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C. 34:1B-24 Motion picture and television development commission; establish-
ment; membership; terms; compensation.

3. a. There is hereby established in but not of the Department of
Labor and Industry a Motion Picture and Television Development
Commission.

b. The commission shall consist of eight public members no
more than four of whom shall be members of the same political
party who shall be appointed by the Governor with the advice and
consent of the Senate, and the Chairman of the New Jersey State
Council on the Arts, the Chairman of the Public Broadcasting
Authority, and the Commissioner of Labor and Industry or their
designees serving in an ex-officio capacity. The Governor shall
appoint from the 11 members a chairman who shall serve in said
office at the pleasure of the Governor.

c. The public members of the commission shall be appointed
initially for the following terms: three members for a term of 2
years; three members for a term of 3 years; and two members for
a term of 4 years. The initial members shall serve from the date
of the original appointment for the aforementioned specified terms
and until their respective successors shall be duly appointed and
qualified. The term of each such appointed member shall be
designated by the Governor at the time of his appointment. The
successors to the initially appointed members shall ceach be
appointed for a term of 4 years, except that any person appointed
to fill a vacancy shall serve only for the unexpired term.

d. The members of the commission shall serve without com-
pensation, but the commission may reimburse its members for
necessary expenses incurred in the discharge of their duties.

C. 34:1B-25 Organization of commission; employees.

4. The Motion Picture and Television Development Commission
shall organize itself in such manner as it deems desirable and
necessary, but no action shall be taken or motion or resolution
adopted by the commission except by an affirmative vote of a
majority of the authorized members of said body. The commission
may appoint and employ an executive director and such other pro-
fessional, technical, and clerical assistants as it may require, with-
out regard to the provisions of Title 11, Civil Service, of the Re-
vised Statutes.

C. 34:1B-26 Annual report.

5. On or before December 31 of each year, the Motion Picture and
Television Development Commission shall make an annual report
of its activities for the Governor and the Legislature.
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C. 34:1B-27 Powers of commission.

6. The Motion Picture and Television Development Commission
shall have the following powers:

a. To adopt such rules and regulations as it deems advisable with
respect to the conduct of its own affairs.

b. To hold hearings, and to do or perform any acts which may be
necessary, desirable or proper to carry out the purposes of this act.

c. To request and obtain from any department, division, board,
bureau, commission, or other agency of the State or of any county,
municipality, authority or other political subdivision within the
State such assistance and data as will enable it properly to carry
out its powers and duties hereunder.

d. To accept any Federal funds granted, by act of Congress or
by Executive Order, for all or any of the purposes of this act.

e. To accept any gifts, donations, bequests, or grants of funds
from private and public agencies for all or any of the purposes of
this act.

f. To coordinate the activities of similar councils or boards
appointed by any city or county within the State for all or any of
the purposes of this act.

g. To create advisory councils necessary for the performance of
responsibilities pursuant to this act and to appoint members
thereto.

h. To directly secure any and all location permits from any de-
partment, division, board, bureau, commission, or other agency of
the State or from any county, municipality, authority, or other
political subdivision within the State for applicants interested in
motion picture and television production within the State.

C. 34:1B-28 Programs to promote motion picture and television industry.

7. The Motion Picture and Television Development Commission
shall prepare and implement programs to promote a motion picture
and television industry within the State. Such a program shall
include but not be limited to:

a. The preparation and distribution of appropriate promotional
and informational materials pointing out desirable locations within
the State, explaining the benefits and advantages of producing
within the State, and detailing the services available at the State
and local level and within industry;

b. Facilitate cooperation from local government, State and
Federal government agencies and private sector groups in regard
to applications, locations, production, and ancilliary facilities;
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c. Cooperate with all sections of management and labor engaged
in the motion picture and television industry.

C. 34:1B-29 Partial invalidity.

8. If any section, part, phrase, or provision of this act or the
application thereof to any person, project or circumstances, be
adjudged invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the section, part,
phrase, provision or application directly involved in the contro-
versy in which such judgment shall have been rendered and shall
not affect or impair the validity of the remainder of this act or the
application thereof to other persons, projects or circumstances.

9. There is hereby appropriated to the Motion Picture and
Television Development Commission from the General State Fund
the sum of $125,000.00 or so much thereof as may be necessary,

for the purposes of carrying out its functions and duties pursuant
to this aect.

10. This act shall take effect immediately.
Approved March 22, 1977.

CHAPTER 45

AN Act to permit investment by savings banks, savings and loan
associations, and credit unions in certain obligations of foreign
governments and international development banks, and supple-
menting chapter 2 of Title 17 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:
C. 17:2-10 Investments in development bonds issued by foreign governments or

obligations of international development banks; approval; limita-
tion.

1. In addition to investments in obligations of foreign govern-
ments permitted by Title 17 of the Revised Statutes or by regula-
tion of the Commissioner of Banking, any savings bank, savings
and loan association or credit union organized under the laws of
this State may invest in such development bonds issued by foreign
governments or in such obligations of international development
banks as are approved by the Comptroller of the Currency for
investment by national banks; provided, however, that the princi-

AN 5 S0 5
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pal and interest payable thereon shall be payable in United States
dollars; and provided further that such investments are approved
by the Commissioner of Banking. Such investments may not ex-
ceed in the aggregate 5% of the institution’s capital deposits,
surplus, and reserves.

2. This act shall take effect immediately.

Approved March 23, 1977.

CHAPTER 46

Ax Acr to amend ‘“An act relating to chiropody and podiatry,
amending sections 45 :5-1, 45:5-2, 45:5-7, 45 :5-8, 45:5-9, 45 :5-10,
45:5-11 and 45:5-15 and supplementing chapter 5 of Title 45 of
the Revised Statutes and amending chapter 95, laws of 1943,
approved April 7, 1943 (P. L. 1943, c. 95),”’ approved July 13,
1965 (P. L. 1965, c. 141).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 10 of P. L. 1965, c. 141 (C. 45:5-5.2) is amended to
read as follows:

C. 45:5-5.2 Applications by graduates of college of podiatry after May 1, 1964;
contents of application.

10. Any person desiring to commence the practice of podiatry in
this State who has graduated from a college of podiatry approved
by the board after May 1, 1964 shall apply to the board for a license
so to do. Every such applicant for examination shall present to the
secretary of said board, at least 20 days before the commencement
of the examination at which he is to be examined, a written appli-
cation on a form provided by the board, together with satisfactory
proof that he is a citizen of the United States, more than 21 years of
age, is of good moral character, and

(1) He has obtained an academic education consisting of a 4-year
course of study in an approved public or private high school or the
equivalent thereof, and

(2) He has completed a satisfactory course of 2 full school years
in a legally incorporated and recognized college or university,
approved by the board, and
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(3) He has studied podiatry for not less than 4 full school years,
including the satisfactory completion of 4 courses of at least 8
months each, in 4 different calendar years, or has graduated from
an equivalent accelerated course, in a legally incorporated Ameri-
can school or college of podiatry, requiring personal attendance,
in good standing in the opinion of said board, wherein the curricu-
lum of study included instruction in the following branches:

Practical podiatry, podiatric orthopedics, dermatology, diag-
nosis, anatomy, physiology, therapeutics in all its branches, pathol-
ogy, histology, bacteriology, pharmacy and materia medica,
chemistry, minor surgery and bandaging pertaining to the ailments
of the feet, and

(4) He has received a doctorate degree in podiatry, and

(5) Thereafter he has served an internship in a duly licensed
clinic, hospital, or institution, approved by the board, for 1 full
year devoted to the practice of podiatry in all its branches.

2. This act shall take effect immediately.

Approved March 23, 1977.

CHAPTER 47

AN Acr concerning absentee voting, amending and supplementing
the ‘“Absentee Voting Law (1953),”’ approved July 1, 1953
(P. L. 1953, c. 211) and repealing N. J. S. 18A :14-26.

Br 11t ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1953, c¢. 211 (C. 19:57-2) is amended to
read as follows:

C. 19:57.2 Definitions.

2. Whenever used in this act, the following terms shall, unless
the context indicates otherwise, be construed to have the following
meaning :

‘¢ Absentee ballot’’ means any military service ballot or civilian
absentee ballot as herein defined.

¢ Absentee voter’” means any person qualified to vote a military

service ballot or a civilian absentee ballot under the provisions of
this act.
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““ Armed Forces of the United States’’ means any branch or
department of the United States Army, Navy, Air Force, Coast
Guard or Marine Corps.

“‘Civilian absentee ballot’’ means a ballot for use by a civilian
absentee voter as prescribed by this act.

“Civilian absentee voter’’ means any qualified and registered
voter of the State who expects to be absent from the State on the
day of any election and any qualified and registered voter who will
be within the State on the day of any election but because of illness
or physical disability, inciuding blindness or pregnancy, or because
of the observance of a religious holiday pursuant to the tenets of
his religion, or because of resident attendance at a school, college
or university, or because of the nature and hours of his employment,
will be unable to cast his ballot at the polling place in his election
district on the day of the election.

“‘Klection,”” ‘‘general election,”’ ‘‘primary election for the gen-
eral election,’” ““municipal election,’’ and ‘‘special election’’ shall
mean, respectively, such elections as defined in the Title to which
this is a supplement (R. S. 19:1-1 et seq.).

““Military service’’ means active service by any person, as a
member of any branch or department of the United States Army,
Navy, Air Force, Coast Guard or Marine Corps, or as a reservist
absent from his place of residence and undergoing training under
Army, Navy, Air Force, Coast Guard or Marine Corps direction,
at a place other than that of such person’s residence.

““Military service voter’’ means a qualified elector under the
Constitution and the laws of this State who comes within one of the
following categories:

(a) Persons in the military service and their spouses and de-
pendents.

(b) Patients in a veterans’ hospital located in any place other
than the place of their residences who have been in the military
service in any war in which the United States has been engaged and
have been discharged or released from such service.

(¢) Civilians attached to or serving with the Armed Forces of the
United States without this State and their spouses and dependents
when residing with or accompanying them.

“Military service ballot’’ means a ballot for use by a military
service voter as prescribed by this act.

2. Section 3 of P. L. 1953, ¢. 211 (C. 19:57-3) is amended to
read as follows:
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C. 19:57-3 Persons entitled to vote by absentee ballot; manner; construction of
act.

3. The following persons shall be entitled to vote by absentee
ballot in any election to be held in this State, in the manner herein-
after provided:

A military service voter who may be absent on the day on which
such election is held from the election district in which he resides,
whether such person is within or without this State in the case of a
military service voter as defined in paragraph (a) or (b) of section
2, or without this State and within or without the United States
in the case of any military service voter as defined in section 2,
provided he has resided in this State at least 30 days and in the
county in which he claims the right to vote at least 30 days count-
ing the time he has been absent from the election district in which
he resides because of the service, work, status or relationship
entitling him to a military service ballot;

A military service voter who is stationed and resident in any
garrison, barrack or military or naval place or station within this
State, or who resides therein as spouse or dependent of a person
in the military, naval or marine service so stationed, and who
claims his vote in the municipality wherein such residence is located,
shall be entitled to vote by military absentee ballot in any election
for which he is duly registered to cast his vote in the election district
of his residence in said municipality, but not otherwise;

A civilian absentee voter who expects to be or may be absent
outside the State or the United States on the day on which an
election is held or who may be within the State on the day of any
election but because of permanent and total disability, or because
of illness or temporary physical disability, or because of the
observance of a religious holiday pursuant to the tenets of his re-
ligion, or because of resident attendance at a school, college or uni-
versity, or because of the nature and hours of his employment,
will be unable to cast his ballot at the polling place in his election
district on the day of the election, provided he is a registered voter,
and is not otherwise disqualified by law from voting in such election.

This act shall be liberally construed to effectuate these purposes.

3. Section 4 of P. L. 1953, ¢. 211 (C. 19:57-4) is amended to
read as follows:
C. 18:57-4 Civilian absentee or military service ballot; application; absentee
ballot to permanently and totally disabled.
4. At any time not less than 7 days prior to an election in which
he desires to vote by mail, a civilian absentee voter may apply to
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the person designated in section 6 of this act, for a civilian absentee
ballot. Such application or request shall be made in writing, shall
be signed by the applicant and shall state his or her place of voting
residence and the address to which said ballot shall be sent, and
the reason for which the ballot is requested.

Any military service voter desiring to vote in any election or any
relative or friend of a military service voter who believes that such
voter will desire to vote in any election, may apply to the person
designated in section 6 of this act for a military service ballot to
be sent to such voter.

Any civilian absentee voter who fails to apply within the 7-day
time presecribed above may apply in person to the county clerk
for an absentee ballot on any day up to 3 p.m. of the day before
the election.

In the event of sickness or confinement, the qualified voter may
apply in writing for and obtain an absentee ballot by authorized
messenger so designated over the signature of the voter. The
county clerk is authorized to deliver to such authorized messenger
a ballot to be delivered to the qualified voter.

A voter who is permanently and totally disabled, and who states
the reason for such disability in a request for an absentee ballot,
shall be furnished an application for an absentee ballot by the
county clerk for all future elections in which the voter shall bhe
eligible to vote, without further request on the part of the voter.

4. Section 5 of P. L. 1953, c¢. 211 (C. 19:57-5) is amended to
read as follows:

C. 19:57-5 Application by relative or friend of military service voter; form.
5. The form of application to be used by a relative or friend of
a military service voter shall be substantially as follows:
APPLICATION BY RELATIVE OR FRIEND FOR A MILITARY SERVICE BALLOT
The undersigned, residingat ..... .. ... . in
(street and number or R.D. loutc)
............................... in the county of ... .. . .
(name of city or other municipality)
in the Stateof ... .. . ... | does hereby make application
for a military service ballot to be voted at the election to be held
on .............. .. for ... ... .
(date of election) (name of military service voter and serial
................................................. whose home
number if in the military service)
addressisat ... ... ... .. ... .. ... . ... . . . in. . .
(street and number or R. D. route) (name of city
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.................... in the county of ... .. .. .. . . inthe
or other municipality)
State of New Jersey and who is stationed or can be found at

Jersey at least 30 days and in said county at least 30 days counting
the time that he has been absent from the election district in which
he resides because of the service, work, status or relationship in
the category indicated below and I verily believe that he is qualified
to vote as a military service voter in said election.

(NOTE: MILITARY SERVICE VOTER CLAIMING MILI-
TARY STATION AS HOME ADDRESS FOR VOTING PUR-
POSES MAY NOT USE MILITARY ABSENTEE BALLOT
UNLESS REGISTERED TO VOTE IN THE MUNICIPALITY
WHERE SUCH STATION IS LOCATED.)

Place an (X ) in the box preceding the applicable category below.
(a) [[] A person in military service.

(b) {] A spouse or dependent of a person in category (a).

(¢) {] A patient in a veterans’ hospital.

(d) [] A civilian attached to or serving with the Armed Forces
of the United States.

(e) [ ] A spouse or dependent of and accompanying or residing
with a person in category (d).

Stateof ........ ... ... .. ]
L oss.
County of ............... ... ... ... . ... "]

The undersigned, being duly sworn on his oath according to law,
says that the contents of the foregoing application are true.

Sworn and subscribed to before me this ... .. ... . .. .. . .. day
of ... AD. ..

(name and title of officer taking affidavit)

Such affidavit shall be subscribed and sworn to before a person
authorized to administer oaths.

5. Section 6 of P. L. 1953, c¢. 211 (C. 19:57-6) is amended to
read as follows:

C. 19:57-6 To whom application must be made.
6. In the case of any election, the application or request shall
be made to the county clerk of the county.
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In the case of applications for civilian absentee ballots, the
county clerk shall stamp thereon the date on which said application
was received in his office.

6. Section 7 of P. L. 1953, ¢. 211 (C. 19:57-7) is amended to
read as follows:

C. 19:57-7 Notices to be published.

7. The county clerk of the county, in the case of any Statewide
or countywide election ; the clerk of the municipality, in the case of
any municipal election; the secretary of the board of education, in
the case of any school election; and the commissioners or other
governing or administrative body of the distriet, in the case of
any election to be held in any fire district, road district, sewerage
district, street lighting district, water supply distriet or other
special distriet, other than a municipality, created for specified
public purposes within one or more municipalities, shall publish or
cause to be published the following notices in substantially the
following forms:

NOTICE TO MILITARY SERVICE VOTERS AND TO
THEIR RELATIVES AND FRIENDS

If you are in the military service or the spouse or dependent of
a person in military service or are a patient in a veterans’ hospital
or a civilian attached to or serving with the Armed Forces of the
United States without the State of New Jersey, or the spouse or
dependent of and accompanying or residing with a civilian attached
to or serving with the Armed Forces of the United States, and
desire to vote, or if you are a relative or friend of any such person
who, you believe, will desire to voteinthe ... .. ... ... ... .. ...
(municipal, primary, gen-
.............. election to be held on ..... ... .. . ... kindly write
eral or other) (date of election)

to the undersigned at once making application for a military service
ballot to be voted in said election to be forwarded to you, stating
your name, age, serial number if you are in military service, home
address and the address at which you are stationed or can be found,
or if you desire the military service ballot for a relative or friend
then make an application under oath for a military service ballot to
be forwarded to him, stating in your application that he is over the
age of 18 years and stating his name, serial number if he is in
military service, home address and the address at which he is
stationed or can be found.
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(NOTE: MILITARY SERVICE VOTER CLAIMING MILI-
TARY STATION AS HOME ADDRESS FOR VOTING PUR-
POSES MAY NOT USE MILITARY ABSENTEE BALLOT
UNLESS REGISTERED TO VOTE IN THE MUNICIPALITY
WHERE SUCH STATION IS LOCATED.)

Forms of application can be obtained from the undersigned.
Dated ... . ... . ...

(address of county clerk)
Notice To Persons DesmriNg CIVILIAN ABSENTEE BALLOTS

If you are a qualified and registered voter of the State who
expects to be absent outside the State on ............... ... . .. ,

(date of election)

or a qualified and registered voter who will be within the State on
................. but because of permanent and total disability,
(date of election)
or because of illness or temporary physical disability, or because of
the observance of a religious holiday pursuant to the tenets of your
religion, or because of resident attendance at a school, college, or
university, or because of the nature and hours of employment, will
be unable to cast your ballot at the polling place in your district on
said date, and you desire to voteinthe . ... ... .. ... . ... ... .. ...

(municipal, primary, general,
............ election to be heldon . ...~ ... ... ... ... ...,
or other) (date of election)
kindly complete the application form below and send to the under-
signed, or write or apply in person to the undersigned at once re-
questing that a civilian absentee ballot be forwarded to you. Such
request must state your home address, and the address to which
said ballot should be sent, and must be signed with your signature,
and state the reason why you will not be able to vote at your usual
polling place. No civilian absentee ballot will be furnished or
forwarded to any applicant unless request therefor is received not
less than 7 days prior to the election, and contains the foregoing
information.

Voters who are permanently and totally disabled shall, after
their initial request and without further action on their part, be
forwarded an absentee ballot application by the county clerk for
all future elections in which they are eligible to vote. Application
forms may be obtained by applying to the undersigned either in
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writing or by telephone, or the application form provided below
may be completed and forwarded to the undersigned.
Dated ... . ..

(Telephone No. of county clerk)

APPLICATION FORM FOR CIVILIAN ABSENTEE BALLOT

(Form to be prepared by the Secretary of State pursuant to
section 17 of this amendatory and supplementary act)

Such notices shall be separately published prior to the fortieth
day immediately preceding the holding of any election.

Notices relating to any Statewide or countywide election shall
be published by the county clerk in at least two newspapers pub-
lished in the county. All other officials charged with the duty of
publishing such notices shall publish the same in at least one news-
paper published in each municipality or district in which the elec-
tion is to be held or if no newspaper be published in said munici-
pality, then in a newspaper published in the county and circulating
in such municipality, municipalities or district. All such notices
shall be display advertisements.

7. Section 10 of P. L. 1953, ¢. 211 (C. 19:57-10) is amended to
read as follows:

C. 19:57-10 Comparison of signatures; investigation of application.

10. Upon receipt of any request for a civilian absentee ballot
or any application for a military absentee ballot from a military
service voter who is required under section 3 of this act to be
registered in the municipality where he intends to cast such military
absentee ballot, the county clerk shall, with the cooperation of the
Commissioner of Registration, cause the signature of the applicant
on the request to be compared with the signature of said person
appearing on the permanent registration form in order to determine
from such examination and any other available information if the
applicant is a voter qualified to cast a ballot in the election in which
he desires to vote, and determine in case of a primary election in
which political party primary the voter is entitled to vote. The
Commissioner of Registration or the superintendent of elections
in counties having a superintendent of elections may investigate
any application or request for an absentee ballot.
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If after such examination, the county clerk is satisfied that the
applicant is entitled to a ballot, he shall mark on the application
““Approved.’’ If after such examination the county clerk deter-
mines that the applicant is not entitled to a ballot, he shall mark
on the application ‘‘Disapproved’’ and shall so notify the applicant,
stating the reason therefor.

8. Section 11 of P. L. 1953, ¢. 211 (C. 19:57-11) is amended to
read as follows:

C. 19:57-11 Forwarding of ballots by mail to voters.

11. Each county clerk shall forward a military service ballot or
a civilian absentee ballot, as the case may be, for use under this
act by first-class mail or hand delivered to each military service
voter who applies therefor or on whose behalf application is made
therefor, and whose application is approved in any case where
approval is required under section 10 of this act, and to each civilian
absentee voter whose request therefor has been approved. Ballots
that have not been hand delivered to the voter shall be addressed
to the voter at the forwarding address given in the application.
All ballots to be forwarded to persons at an address located within
the limits of the states of Alaska and Hawaii or anywhere else
without the limits of the other 48 states and the District of Columbia
shall be forwarded by air mail.

Such ballots shall be so forwarded as soon as practicable after
the twenty-fifth day preceding the day upon which any election is
to be held.

9. Section 12 of P. L. 1953, ¢. 211 (C. 19:57-12) is amended to
read as follows:

C. 19:57-12 Disposition of requests for absentee ballots; list.

12. Each county clerk, after processing the requests for civilian
absentee ballots and the applications for military absentee ballots
requiring approval under section 10 of this act and furnishing the
applicant with a civilian or military absentee ballot in the manner
prescribed by this act, shall forward such requests, including those
disapproved, to the county board of elections. Each county clerk
shall also keep a list of such requests received by him showing the
disposition of each request, which list shall be made available to
the public and all election officials charged with the duty of
administering this act.

10. Section 15 of P. L. 1953, c. 211 (C. 19:57-15) is amended to
read as follows:
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C. 19:57-15 Form of absentee ballots; primary elections.

15. Each absentee ballot to be used at any primary election for
the general election to be held while this act is in effect shall,
except as otherwise provided, conform to the ballot to be used at
said election in the absentee voter’s election district and to the
form herein prescribed for absentee ballots to be used in such
general elections except that it shall be so prepared that the
absentee voter may indicate thereon his choice of the candidates
of one political party for each of the officers to be voted upon at
said election by the voters of said election district and shall be
separated into party ballots, which shall all be printed upon one
sheet where the voting system so allows.

Each such absentee ballot shall be plainly marked to indicate that
but one party ballot is to be voted by each absentee voter and that
the party ballot voted by him must conform to the name of the
political party indicated by the county clerk as hereinafter pro-
vided.

If the county clerk has ascertained through investigating an
absentee voter’s registration record that, under the laws of this
State, such voter is qualified to vote only in a certain party pri-
mary, he shall so indicate upon the primary ballot the primary
party in which such voter is entitled to vote.

In the case where the county clerk has ascertained through in-
vestigating the absentee voter’s registration record that such ap-
plicant is requesting a ballot to vote in the first primary for which
he is eligible after registration, the county clerk shall indicate upon
the primary ballot that the voter can vote in any one of the party
primaries.

11. Section 16 of P. 1.. 1953, ¢. 211 (C. 19:57-16) is amended to
read as follows:

C. 19:57-16 Directions to be sent with ballots; envelopes.

16. Each county clerk shall send, with each absentee ballot,
printed directions for the preparation and transmitting of absentee
ballots as required by this act (which may be printed upon the
inner envelope) together with two envelopes of such sizes that
one will contain the other.

The outer envelope shall be addressed to the county board of
elections of the county in which is located the home address of the
person to whom the absentee ballot is sent, as certified by the
county clerk.
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The inner envelope shall be so designed that it can be sealed after
the absentee ballot has been placed therein and the flap thereof
shall be of such length and size as to leave sufficient margin, after
sealing, for the printing thereon of the certificate hereinafter de-
seribed. The flap shall be so arranged, that after the inner envelope
has been sealed, the certificate can be contained, with the said inner
envelope, in the outer envelope, and that the margin containing
the certificate can be detached without unsealing the inner envelope.

On the outside of each envelope in which an absentee ballot is
sent to an absentee voter and of each inner and outer envelope for
the return of such ballot, there shall be printed or stamped the
words ‘“Official Military Service Ballot’’ or ‘“Official Civilian Ab-
sentee Ballot’’ as the case may be.

The reverse side of each inner envelope shall contain the follow-
ing statement:

PENALTY FOR FRAUDULENT VOTING

Any person who knowingly violates any of the provisions of
this act, or who, not being entitled to vote thereunder, fraudulently
votes or attempts to vote thereunder or enables or attempts to
enable another person, not entitled to vote thereunder, to vote
fraudulently thereunder or who prevents or attempts to prevent by
fraud the voting of any person legally entitled to vote under this
act, shall be guilty of a misdemeanor, and upon conviction thereof
shall be subject, in addition to such other penalties as are autho-
rized by law, to disenfranchisement unless and until pardoned or
restored by law to the right of suffrage. (P. L. 1953, ¢. 211, s. 37
(C. 19:57-37) ; P. L. 1964, c. 134, s. 33 (C. 19:58-33)).

12. Section 17 of P. L. 1953, c. 211 (C. 19:57-17) is amended to
read as follows:

C. 19:57-17 Certificate to be printed on margin of flap on envelopes.

17. Upon the said margin of said flap on the envelopes to be sent
to military service voters there shall be printed a certificate in the
following form:

CERTIFICATE OF MILITARY ABSENTEE VOTER

(street address or R.D. number)

.............................. , DO HEREBY CERTIFY,
(municipality)
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subject to the penalties for fraudulent voting, that I am a citizen
of the United States, am over 18 years of age, and have been a
resident of New Jersey for at least 30 days and the county of
...................... for at least 30 days prior to the election.
IAM VOTING THIS BALLOT PURSUANT TO APPLICATION
PREVIOUSLY FILED. I marked the enclosed ballot in secret.
I certify the foregoing to be true to the best of my knowledge
and belief.

(signature of voter)

(NOTE: MILITARY SERVICE VOTER CLAIMING MILI-
TARY STATION AS HOME ADDRESS FOR VOTING PUR-
POSES MAY NOT USE MILITARY ABSENTEE BALLOT
UNLESS REGISTERED TO VOTE IN THE MUNICIPALITY
WHERE SUCH STATION IS LOCATED.)

Upon said margin of said flap on the inner envelopes to be sent
to civilian absentee voters there shall be printed a certificate in
the following form:

CERTIFICATE OF CIVILIAN ABSENTEE VOTER

(street address or R.D. number)
................................... , DO HEREBY CERTIFY,
municipality)

subject to the penalties for fraudulent voting, that I am a citizen
of the United States, am over 18 years of age, and have been a
resident of New Jersey for at least 30 days and the county of
.................................. for at least 30 days prior to
the election. T AM VOTING THIS BALLOT PURSUANT TO
APPLICATION PREVIOUSLY FILED. I marked the enclosed
ballot in secret. I certify the foregoing to be true to the best of
my knowledge and belief.

(signature of voter)
13. Section 19 of P. L. 1953, ¢. 211 (C. 19:57-19) is amended
to read as follows:

C. 19:57-19 Primary election; certificate on envelope for absentee ballot.
19. In addition to the foregoing, the certificate to be used on the
margin of the flap of the inner envelope forwarded with any
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absentee ballot intended to be voted in any primary election for the
general election shall contain the following statement similarly
signed:

THE ABSENTEE BALLOT CONTAINED HEREIN IS
MARKED FOR THE CANDIDATES OF THE . ... ........ ..

POLITICAL PARTY (name of party)

(signature of absentee voter

14. Section 25 of P. L. 1953, ¢. 211 (C. 19:57-25) is amended to
read as follows:

C. 19:57-25 Qualifications of military service voters; district in which military
service ballot is to be counted.

25. Except as provided in section 3 of this act, it shall not
be necessary to qualify any military service voter to vote by a
military service ballot in any county, that he shall be or shall have
been registered to vote in any election distriet of this State at the
time of any election or at any other time, if his name has been
certified by the county clerk of the county to the commissioner of
registration of the county as hereinbefore provided. Any military
service ballot returned to any county board of elections in the
envelopes required by this act shall be counted in determining the
result of any election in which it is to be voted in the election
district indicated by the military service voter’s home address
appearing on the certificate or certificates attached to or accom-
panying the inner envelope, containing such military service ballot,
if such certificate or certificates contain information which would
qualify the military service voter to vote in said election district
if he were registered to vote therein, and if said certificate or cer-
tificates have been filled in and purport to have been executed and
sworn to in the manner required by this act and if such military
service ballot has been so marked as to comply with the require-
ments of the election laws of this State and in computing the length
of residence, in the county and State, of any military service voter
the time which shall have elapsed during his absence from the
election distriet in which he resides because of the service, work,
status or relationship entitling him to vote a military service ballot
shall be counted.**
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