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1 ~ DISCI.PL1]~TARY~'p1_=f6'·cEEDINGS - ILLICIT. LIQUOR CONTAINING DANGEROUS 
DE1TATURJ\J\TS - 90 DAY'S' .SUSPENSION G i ., 

In the Mattet of Disciplinary 
Proceed~ngs against · 

WILLIAM· J. "· GLANGEY, · -- ·· 
t/a GLAN.GEY 'S CAFE, 
508 North Vermont Avenue, 
Atlanti~ City, New Jerseyj 

~ .... ~ ····: . . .. ........... .. ... . '··- . . . . ' 

Holder of Plenary Reta'il--COnslliiip=­
tion License.No. C-205, issued· by 
the: Board of- Comm±s sioneJ?·s o.f the 
City of Atlantic City. 

William J. Glancey, Pro see· 

CONCLUSIONS 
AND 

ORDER 

Richard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Controlo 

Samuel F. Backer, Esq., Attorney for the City of Atlantic City. 

BY T.HE CQ]/fMISSIONER: 

An Inspector of the Alcohol Tax Unit, Internal Hevenue 
Service, in the course of an investigation on August 10, 1938 
seized- two bottles of alcoholic be.verc:Lges, each labeled HTeacher rs· 

,_]1i·ghland: Creaiii!~~-~ oxi,. the licensed premises, ·"-which he found, t_o be 
off ;pr·ao.fr;:_; ~~" 'U:~ '.-~\ · 

The testiri1ony of A. G. ·Blakeley, a Government chemist for·· 
over ten years last past and now with the Philadelphia la.boratory 
of the .Alcohol Tax.Unit, who analyzed the contents of i:;he .twobot­
.tles, shows that the liquor c_ontained therein 4ad a much _smaller 
acid and solid corltent than the genuine srunple, and ·conto..iri~d arti­
ficial col,oring due to a dye, whereas the genuine sample c·oiJ.blined 
caramel coloring; that said liquor vvas off proof to t11e ·re.spec ti ve 
amounts following·: 8.2 proof., 8.7 proof; that each bottle containec 
. .:te.r:tiary. bu~yl alco.pol, ·which substance was not found in any germ-:­
inE:J samples "of· th:i:s 'bra:B:~l-;,,--~t.i10i,,,t. thi.s-- t2rtiary butyl alcohol is -a 
d.enaturant used in several formulas of special denatured alcohol 
authorized PY the ... Government." 

This evidence shows that the contents of the two bottles 
is illicit, and that both bottles contained an adulterant which is 

·harrO.ful to th~) human system even if not tecrnically poisonous. Re 
Felsenfeld, Bulletin 1/175, Item 8; Re Grembowic.;c, Bulletin 7~{-178-,­
Item 6" 

The licensee te.stified th3. t he did not ."put anything in 
either of the bottles, ancI that he knows nothing ·about· the illicit 

. alcoholic beVGl'o.geSj that his bartonder has Worked for him for 
about a year; that he has knovm his bartender fqr ·rout' or five 
years and has never had any trouble with him about 'refilling bot-· 
tles. The liconseo, however, as the ma stor, is responsible for 

··;·,the .. acts of his. employees. Re Jo.cobs, Hµllstin /f.015, Item 8; Re 
· ··Tum12ri. Bulletin, lf316 Item 8. --,,-__ , ) __ .·., __ ._:'.•,,_). ' 
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In ne Felsenfeld, supra, I iaid: 

"It is clet:~r that the only :nay 111 which acetone gets into 
liquor is because the liquor has been •cut' or the bottle 
refilled with recovered denatured alcohol. The tell-ts.le 
trace of acetone remains, however skillful the cutting 

r C)C: 
..._; ~·_,r...,. 

or the blending, to point its paternity. · Such an ingredi­
ent makes liquor illicit, not only in rthe se.nse that it is 
not tax ;)aid or has been dilutf::d with water or colored 
with prune juice or caromel, but. al:So ~n the gr-2:.ver signi­
ficance that the adulterant is harmful to.· the hl...@an systeL.?. 
even if not tecl'illically .poisonous, and even if the doctors ........ _ .. ,, 
and the chemists s.nd the exnerts havo not yet deter-Dined 
the r!.linirm.:un, auanti ty necess;ry to n1·oduce uernicious resu1 ts. 
The public hc~s no way of knowing y1ha t. is c~nts,ined in th~::; 
liquor they drink. Few .would buy- if they.lrnew what they 
swallowed v;as adul ter[~ ted. vd. th a. cellulo].d or smokeless 
powder solvent or dena t..u1"ed roe.ch· exter·rn.ina tor or rubbing 
alcohol, having a harmful,· and possibly poisonous, effect. 
'I'he ~mere i'c.~ct th2t t in thi,s particular ce .. se the samples tcs ted 
did not con ta.in suffici.s:nt acetone by .,vol"Lill1o to co.use· any 
noticeably harmful eff'ect is not the point. It is a pure 
accident that less rath2r than more acetone v;as contained in 
the bootleg liquor used to c~dul tera tc the genulne •. Lic,ensed 
places·.-,.at·c ::not la bora tori8.s .. -in vthich to -~~:'.'~periment with 
hw~1~in li vc:s. Lic0nsccs may not e scEtpe :punishment ·beca-µ~'.2 

·the illicit'·l·iquor they purchase or- pQSS(.~ss happens to .be .. 
concocted u...vider o. formula vvhich renders the dcdeterious ·· · · 
effoct n::J[ligible. The public v.Jill · suffer if other. ~'"'ori1mlae 
o:r p~ ... ocesscs .are not so fortunate." 

·.. :what '.was there said· in ·reference to acc-;tone·applies to 
isop1->op~t-l and·. to tertia~y butyl alcohol and to any, .othe,r ._da1if;'.2i1 ous 
denaturant alb:eit not lethal. 

I find the licensee guilty of possession cit.illicit al­
coholic bevcre:.ges, in violation of R.S. 30:.1~50 (Control Act, Sc~c­
tion ,is). · · · ·. 

In Re A11tico, Bulletin #195, Item 9, I held that the _rr_ep-'. 
· alty for illegal pos~assion-of liquor· containing. acetone or iso- · 
propyl alcoi10l will -be ninety days Q. 

-The sane t·ule will.·(~.pply to. the· ·illegal possession .of 
liquor containing tertiary butyl 3.lcohol •· If this. pv.nisbrnont 
doesn1t.prbve sufficient-to drive:out liquor racover6d from ~e­
natured alcohol ;:md ·doctored vvith··dangorou{3 substances, the .. ~Jenal-
ty will be appropriately stepped.up. · · 

. Since the -present licensing period: will expire )I'i.:.Jr to 
the expiration ·Yf ninety days., the present. license will b,2 .su:3-
pended for the balance of. its term, and. the Board. qf .. :Corr.u.nission0rs 
of the City. of At~mJ:,tic City. will be direct·~d n9t to issu(: any rs­
nev1al of' said license prior to the oxpira ti on of nin.et'y'. ~{ays . frou 
the· .off cc ti ve date of the suspension orG.ercd hercino 

Accordingly-, ·it i!3 on tl:ds ·6th. c~ay Df ;ru..rie, 1939 · 
• ' , I.. . : . 

ORDERED that. Plenary. Re tail Con sump tierµ Lie ei1s c N q :• 
· C-205 _, · he1'"c;tofora issued to William J ~ Glancoy · by.· the :Board·· <Jf 
-Gommis sionor s o·r tpe City of: Atlo.ptie Ci tv, b.e, ancl. the se:ui1(~-· is 
._he·re.~~ ·~us ponded until. tJ1p_. ~P~·-: .. <J.f··, itB .=ter;.1~. e ff'·:}ctiy.q i;J\111(~ · ~), : 193~· · 
at mianight (Daylight Saving Time)·; _µn.d. it.: i:s .. · .. , , .. . . . , . ~ . 

/ 

FURTHER ORDERED that no further license be issw.::d to,-·salli 
licensee or for the same premises prior to S0ptember 8, 1939 •. ·· 

·' 
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2,DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - 30 DAYS' SUSPENSION. 

In· the Matter of Disciplinary 
Proceeqings against 

REBA GOODELMAN, 
t/a Blue Tave~nJ 
1920 Baltic .. Ave., 
Atlantic C{iy;·N. ~., 

Holder of Plenary ~etail Con­
sumption License No. C-99, 
issued by th8 Board of Com­
missioners of the City of 
Atlanti.p City .... . . . . . . . . . .. . . . . . . . 

CONCLUSIONS 
AND 

ORDER 

Sall?-uel ·:B• Helfa_nd, E .. sq. '· Attorney for the State Department of -
M •· '· · ._,, ·... "' .. · .·--krcolioTi-c-·Beverage Controli-

Max Mehler, Esq., Attorney for Defendant-Licensee. 

BY THE C01Il~ISSIONER: 

. _ The .defendant is charged with possessing illicit liquor in 
viol~tion of R.S. 33:1-50. 

She operates a tavern v~'hich caters to the colored folk.. On 
August 26, 1938, Junior Inspector Chi.ck of the AJ._cohol Tax Unit, 
U. S. Department of Internal Hevenue~ tested tw,~nty-four liquor· 
bottles at the tavern.and seized two as contaJning liquor not genuini 
as labeled - nam0ly, a quart bottle labeled Calvert1s. Reserve 
Blended Whiskey and a fifth bottle labeled Black & White Fine Old 
Blended Sc9tch Whi.skey, each then one-third full. 

: > . • 

. : . . • 1. . 

The inspector ~sed· the Willia~s test on these bottles - that 
is, pouring _a chemicai re-agent into ari l:;qual amount of liquor in a 
test tube, .the re-~gent causing the-alcohol t.o rise to the·top over 

·the water and foreigti substances in the liquor~ On so testing 
sampl-ss ·of the contents of the Calvert's and the Black & White 
bottles, he found in each case that the color which went to the 
bottom was lighter than in genuine samples of those -respective 
liquors as tested by him on hundreds of occasions, and further that, 
in the tes~ on the sampie-·from th·2 Calvert_•s bottle, the scum dividir. 
the alcohol from the water and foreign substances was thicker and 
darker ~than in genuine. Calvert rs·. · 

"''¥If Jfederah.~hemi~t .:fil_lg~eley,_· .. Oil .. analyzing sa1nples from the. two 
bottles, found," among other things, that the solid content of the 
liquor in· the Calvert's bottle was 281 grams per ~00 litre,s, and tha-l. 
the solid content of the liquor in the Black & White bottle was 456 
grams for the same amount. He testified (and was ~ubstantially 
corroborated by Ch8mist Batti~ta of this Department) that genuine 
Calvert's contains between 1.:17 and 162 grams per 100 litres, and thai 
genuinG· Black & White contains 162 grams for that amount. He 
further testified th0t _the solid content of genuine Calvert 1 s or 
Black & White'cou1~·not appreciably change by simple.storage.in-the 
bottle, and that; i'n his opinion (base_d upon the variation in solid 
qontent) the liq~or in the two bottles'.was not' gQnuine as labeled. 
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The defendant testified that on August 26, 1938_, she had 
three employees at the tavern, viz., a general rr1anager, a. colored 
bartender and a colored vmi tress; that she i-s not -in the- tavern 
regularly but merely checks TYin and out eve1~y d.ay·n; that the tvvo 
bottles which were seized by the_ Federal inspector were the only 
bottles of Calvert's and Black & White which .she·· had had· in the 
tavern for months; that she herself never t.amper.ed vli th th~se ... 
bottles; that she _neither 2.uthorized nor was .aware of any such 
tampering; that she never had any trouble :~·d th her help in this 
respect; that at the time the bottles We~re seized such tidbits _as 
Ytpretzels, 2ggs, so.l_ted peanutsn stood .on the bar; that liquor is 
servec:~ to patrons at the bar, sometimes. by p011;i. ... ing. out the drink 
and sometimes by leaving the bottle on the bar for the patron to 
pour out his drink. 

I U "' • -' l 

;-. Her general ·manager al so t es tifii::d that he -neve,r made or 
authorized. or' wns aware of any. refill of the bottles; that he never 
had c.ny such. t-rouble .vvi th the help;· that during t-he .. $.ummer various_ 
tidbits stand on the bar; anc~ that sometimes drinks are served at 
the bar b;/ leaving the bottle theri.:; for the patron to ·.take his 
drink. He further testified that both the Calv2rtts and tho Black D' 
White .. are ver~-~ slow sellers,: .. no more tha11 a drink of ·each being sole'~· 
in six months; that betwt:?Cn August 11 ancl August -26,- 1938, he had 
been ·sick anci came into the tavern but for a few hours several time;.: 
a week; that the colored ba.rt-~::nder and·· colorecl'.,waitre.!ss vmre in 

. ·chaf&e during ·that -time; and that he is unable to acco1xnt for any 
li~u6r rt6t·_as labeled being-in the two bottles. 

·The ~defendant's suggestion· that.,. 'JVh0n these ·bottles were 
standing open on the bar, grains of s~lt or bther foreign matter 
may have fallen ·into them from various of the. ·food tidbits being 
used by the pc;~trons has no fOlLYldation. in the eviG.encc., 

I find as fact that the liquor in the Calvert ts and Ela.ck & 
White bottle·s. ·were refills, cons ti tu ting the contents· o-f, those 
bottles as illicit. liquor. :The. nwr.EY·. possession of ... s.uc·h .·1fquoi,.;~·by· 
the defendant -vvas its elf .-a vioL~_ti0n .. of the Alcoholic Beverag·:; 
Control law (H . .S. 3'.l,:'l-50) fol' whi-ch·she: is sti-·ictly.·responsible, 
even though shu be--:personally innocent· of the· t'C:?fil.ling. · 

I theref'or,e ·find· th~ defcr:i:dant guilty as cho.rged. 

In Ho Jacobs, Bulletin .. 315; · ·i tern· 8; I tho~coughly reconsiderec) 
~1nd appraised the problem of refills which, as th.cr13 pointed out,. 
strikes at the very ·root of ,liquor. c·oritrol since ithei•e; is no 
defini t_i ve way ;of. c:limina ting- -_the suspiciQn ·that the· refill is 
bootleg liquor. · See. also R.c. Turnen; .Bulletin. 316., item. 8. 

·In accordance. with the. principles set· forth. in Re. Jt:tcohs, 
. supra, the ·defendant·' s. licerts.e ·will b.0 suspe:nd·e<1 .for- .'the. ·mini1~mm 
per.iod ·of thirty. :days .• ; · · . · 

··. ;_ ' 

In .. 19-36, the .defendant- was found guilty,_by ... the -Atlantic· Ci~y 
Board· of Cornrni.s.sioncr-s ·not1 only ... :of· violating:.'.Sta:te. -r.ules ii1 
permi·tting .immor&l :tlc.ti\ri th~;$. and ··.the s,elling .. of :lottery: .:ttcl{e.ts 
at her. tavorn but a.lso ·.of ·violz.rting the Alcoholic Bi;;wer_age: :control 
law by selling liquor- off the licensed premis13s. 

In view of that prior statutory violation, the defendant's 
present conviction constitutes her second vioh°',, ti on of the Alcoholic 
Beverage Control law. Under R.S. 33:1-25, no further licens~ uay, 
therefore, bo issued to her. Re Wis1m:~r, Bulletin 298, item 5. 
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Accordingly, ·it is, on this 6th day of June 2 1~39 :> 

ORDELED tho.t Plenary Retail Conswnption· License No·o C-$9 . ., hereto­
for·e issued to Heba Goodeln~an, ·t/a Blue.'J:1c:tveJ.7n, by·the'Board of 
Co:i.rnnissioners of the City of .. Atlantic Cit;:/, be and the so.me is 
hereby suspended. uiltil the e11.d of its terE1, effective June 9, 192:)9 
at 32.idnight (Daylight Saying Time) ; · 

· All.d it is f4rther OF.DERED that no license o.f any class or 
ki::.1.cl under the Alcoholic Beverage control law (IL S .. Title 33, c}1ap­
teI' 1) shall hereafter be ·issued to the sai.d :fl_eba Goodelman. 

D. FREDBEICK BURNETT, 
Commissioner. 

3. EXCISE BOA.i.T:{DS - 1rIIB SALUTA1'lY STAND FOR LAW :ENFORCEMENT TAKEN BY '£ Hl 
NEVITJY CHEATED EXCISE BOl\.hD OF RAlfNAY UPON ITS INDUC~I'ION INTO 
OFFICE". 

Samuel R. Morton, 
City Clerk, 
Rahway, N. J. 

Dear !v1r. Morton: 

I have before me: 

June 5, 1908 

(1) He solution adopted by the CotLY1cil on Ivlay 10, 1939, establi~3h­
ing a Municipal Board of Alcoholic Bevera~e Control and appoint­
ing Messrs o G .. Stanley Hoyt, Cha.rles E. Reed and George Rothaar 
as members .for terms o~ _three, two and one year respectively. 

(2) Acceptances of the appointments, dated May 16, 1939, by the 
members. · 

(3) Resolution adopted by the~ Board on Hay 16, 1939, assuming the 
respo:nsibi.li ties cmd du.ties .. in1posed upon such Boards. 

(4) Notice of Hr. ·Hoyt, President of the Board, to all licensees 
soliciting cooperat~on in thii administration of th<3 law and in 
the performance of the duties of the Board. 

The filin~g of the acceptances with m1J rnakes the appoint­
ments effective i~nediately. Ro S. 33:1-480 

Please express to th} Boarc~ C!.nc;i to ivir. Hoytj the President.? 
my rGspects and high esteelil for· the dignified and sa,lutary notice 
to licensees. I deem particularly well expressed the par«:lgraph read-· 
ing: 

"Coupled with the benefits that we feel will I'L!SUl t 
from an impartial administration of the law must .go ........ a 
just and ·prOpOI' penalty fOI' 2.. Violation c01mnlttE~d by· any 
licensee and accordingly the Board de.sires to record its elf 
as qeing detc-?rnrined to enforce the pr9visi0ns of the law 
under which licensees operate. .Pur.suant t"o ·tht~ lmv any li-

_ censee will be· given.a full .and complete hear"ing of ai.viy 

charges for violations and shall expect to rec2ive a penalty 
commensurate with the of·fense." · · · 
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The statute provides that no't ·more than two of the three 
members of such Boards shall be of the· same political party. 
Ro S. 33: 1-5.. Will you, therefore, kindly send l.1e at earliest con­
venience a statement of each member of his political affiliationQ 

Cordially yours, 
D. FREDERICK BURNETT, 

Commissioner. 

4. LICENSEf3 - A J.JIMITED WHOLESALE LICENSE CONFERS NO POWEH upoN T.Lffi 
HOLDEH TO SOLICIT OR ACCEPT OR.DEES FTIOM OR DELIVER TO CONSULIBH;:J. 

Dear Mro Burnett: 

Will you please advise me whether a duly licemrnd ·whole-­
snler in the Sta·te of New Jersey is·:permitted to solicit orders 
for large quantities of beer to be shipped direct from the brewery 
in Pennsylvarda to the consm11er if the Pennsylvania. bre-wery is the 
holder of a limited wholesale license in the State of New Jersey? 

Mr.· Norman J. Shea, 
St. Davids, 
Pennsylvania. 

Dear Sir: 

Very truly yours, 
Norrnc:m Jo Shea 

June 6, 1~;}39 

R. s. 33:1-11 provides that the holder of a limited whole­
sale license; shall be entitled, subject to rules and regulations, 
to distribute and sell to retailers? and wholesGlors, licensed in 
accordance with this Act, brewed malt alcoholic beverages and nat­
urally ferrncmted wines. That means thnt the holder may not sol:icit 
or accept orci.ors from or deliver to consumers. 

Subterfuges to avoid the effect of the: above ruling will 
not bG tolerated. Re l'Jotice to. Wholt-;salors 2 Bulletin 169, Itern 5. 

5. ELIGIBILITY- FOH EMPLOYI\/iENT 
CONC.LUSIONS. 

Very truly yours, 
DQ FREDERICK BURNETT, 

Commissioner. 

MORAL TURPITUDE - FACTS EJli.'HHNED -

June 7, 19;39 

Re: Case No. 276 

At a hearing· held hGrc:in, applicant adrni tted the follo~ving 
convictions: In 1914, for receiving ~:;tolen goods; in 1917, for 
larceny; and in 1934, for conspiracy involv1ng th<~ fixing of 
juries; he further adE1itted that .he served time in state ts Pri·son 
on ea.ch conviction and was last paroJ!Jtl in Fobruary ims7. 

There is no doubt that applicant has been convicted of 
crimes involving moral turpitude. 
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A plea has been made .that applicant has reformed and is 
trying to. rehabilitate himself; that he is elderly and knows no 
business other than bartending. Whatever the merits of the plea, 
the provisions of R. S. 33:1-26 bar the applicant from employment by 
a liquor licensee and he cannot be granted any relief on a petition 
to remove disqualification until February 1942. 

It is recormnended, therefore, that applicant be advised 
that he is not eligible for employment by any liquor licensee in New 
Jersey. 

APPROVED: 
/ D. _F~EDERICK BURNETT, 

Commissioner. 

Edward J. Dorton, 
.·Attorney-in-Chief. 

6. WAREHOUSE RECEIPTS - AS COLLATERAL·FOR LOAN FROM FINANCE COMPANY -
NEITHER THE WAREHOUSE RECEIPTS NOR THE ALCOHOLIC BEVERAGES REPRESEN­
TED THEREBY MAY BE SOLD EXCEPT PURSUANT TO PERMIT OR LICENSE. 

Dear Commissioner: 

I represent a finance company which is desirous of loaning 
money to an individual to purchase certain bonded liquor now located 
in th~ State of New Jersey. In order to be assured of the return of 
the loan, the warehouse receipts would be retained by the finance 
company until payment in full of its loan. 

In the event that the borrower should fail to make the 
stipulated payments, when due, would the finance company be permitted 
to dispose of the stock on hand, not to individual storekeepers_, but 
to wholesalers or distributors in the State of New Jersey. I am as-

·suming the ·above to be an isolated individual transaction. Ass·uming 
that the above situation were to reoccur a number of times, would a -
perrni t be issued ·to the financ·e company or its assigns to dispose 
of the liquor on hand. If a license is required, could you tell me 
the procedure and the cost-necessary to obtain the same. 

Sol L. Kesselman, Esq., 
Newark, N. J. 

Dear Sir: 

_Very truly yours, 
Sol L. Kesselman 

R. S. 33:1-72 (Control,Act, Section 73) prohibits the sale 
of warehouse receipts except pursuant to a warehouse receipts li­
cense, the fee for which is One Hundred Dollars ($100.00). 

Rule 3 of State Regulations No. 8. provides, with certain. 
exceptions not here rn.aterial, that the holders of warehouse receipts 
licenses may sell receipts thereunder only to Nevr Jersey licensed 
manufacturers and wholesalers authorized to sell beverages covered by 
the receipts. 

Hence, if your finance company purposes to make a practice 
of loaning on warehouse receipts as collateral, it would be well for 

.• 
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it to take· out ·a ·wari?house receipts licens·e) for· .otherwise it-lwould 
not he able to r·ealize- on the collat0ral which it might have to· 
·take over in the event of default J.n. the· payment Qf the loans.· 

\ 

If, however-, a single transaction is involved, it would be 
possible to get a special permit to cmabh~ you to dispose of such 
foreclosed· collater.nl, the· fee for wbich would be determined after 
application· for the special permit is filed. But that is an expen­
sive way to do business if there is much of_ it. 

:Neither the bondGd liquor i t;3elf nor the warehouse receipts . 
which reprcs.ent it may be sold by the finance company or anybody 
else to anyone under any circumstances except pursuant to a license 
or a special permit. Otherwise it would constitute a misderaeanor. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

7. TRANSPORTATION LICENSES ·- RAILROAD CARRIEHS - ALCOHOLIC BEVERAGES v.· 

REFUSED BY CONSIGNEE ON ACCOUIJT OF DAI!lAGE - ~-~AY. BE HETURNED TO 
CONSIGNOH UNDEH THE TRANSPOHTATION LICENSE - l>1AY NOT BE SOLD FOR 
STOHAGE CfL'\RGES EXCEPT PURSUANT TO SPECI.AIJ PE}U:UT. 

· Dear Sir: 

Will you kindly furnish me with a copy of' laws covering 
t:he dispensing of alcoholic beverages in the State of' new tfersey or 
quote· in particular that section of the lavf pertain.i;ng to carri~rts 
procedure in disposition of alcoholic beverages- rejected account, of 
damnge. · 

Yours truly, 
Edwurd Dixon, 
Freight Claim Agent •. 

. May 22·j. 1939 

Edward Dixon, Freight Claim Agent, 
· Reading Conpany, 

Philadelphia, Pa. 

Dear Sir: 

As to alcoholic beverage.s re,j ected by consignee on account 
of damage: The alcoholic beverages may be returned to consignor by 
11censed transporters without special permit. If, however, the 
railroad finds it necessary to sell the damaged goods for storage 
charges,. such sale niay. take place in New Jersey only. ·pursuant to a 
sp.eci.al PG~'mi t obtained frma this Department. 

' ' 

If at any tine you require such a special permit, give me 
the· facts and I shall be glad to advise you further. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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80 TRANSFER FEES ARE PROPERLY CHARGEABLE.ON A. TRANSFER OF !N 
·EXISTING.LICENSE TO A PARTNERSHIP COMPOSED OF THE ORIGINAL 
LICENSEE AND HIS WIFEe 

De~r Sir: 

Newark Alcoholic )3everage Licensees who a.r~ applying 
for new licenses and have obtained addi ti·onal capital from their 
wives·are being held up for.a transfer fee to include the wife 1s 
name on the new.license. 

The· Municipal Board of Alcoholic Beverage Control of 
Newark have .taken your letter dated April 17, 1939 to Harry S. 
Reichens tein, Secy.· as their Cl;Uthori ty for making this charge. 

Corporations to whom licenses are issued are not 
required to pay & tra~sfer fee when changes are made in 6fficers 
when applying·for a new license. 

Do you consider present licensees applying £or renewal 
with' an additional financial interest .. in the. business under the 
heading of "new licensees" and subject to·the transfer charge? 
Is the wife of a present licensee applying· for a license· in her 
naine a "new licensee?" 

Very respectfully yours, 

NATIONAL ASSOCIATION OF RETAIL 
BEVERAGE DEALERS OF N.J., INC,. 

By Walter T. Heuring, President. 

June B, 1939. 

Walter T. Heuring, Presidsnt, ... 
· Nat11. Assrt. of Retail Bev. D~alers of ·N.: Jo·, Inc., 
Newark, N .. J. 

My dear Mr. Heuring: 

I have yours of May 3ls t with ref.en~n.ce · to· ruling in 
Re Reichenstein 1 . Bulletin 3li, Item llo 

When the per$on to whom an individual license has been 
issµed takes a partner into the lic~nsed ente~prise, it is 
necessary that the license be transferred. to the ·now partnership. 
This is true whether· the 1).ew partner is ,·the wl.f e of the original 
licensee or a total stranger.. So the wife or a present licensee 
?-PPlying for. a .new licer1se in her own name .is a ·!Ynewn licensee. 

. . . ·Hence, S.9 ~ong · $. s thr3 number of· li c en's es outstanding i.n 
:._NeWar~ exceed~ the quota fixed by the· local ordinance, the 

continuation of the licensed busiiiess by an owner other than the 
original licensee, can be accomplished. only. through ·transfer of 
an exist~ng license~ 
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It follovvs that the Nevmrk Board is wholly correct in 
charging the regular transfer fee in respect to ·avery transfer even 
though it be to a new partner· ship comprised of ·~he original licen­
see and his wife. 

Your reference to corporations is not in poi11to A cor-
porate~ licensee rmnains the same legal entity irrespective of · 

··~··· changes in the· pe:r-son1rnl. of_ its_ of:.f_icer:s ,_ . .d.teec __ tg_r._$ or. sto~_):cholders. 
No transfer fee is payable in the event of such cl.tanges because no 
transfer ;is made of. the license itself. 

Very truly your$ J 

,D. FRED ER I CK .BURNETT, 
C onn:ii s s i oner o 

9. PLENARY AND LilJII'l1ED WHOLESALERS - NO AUTHORITY TO MAKE OUT-OF­
STATE SALESo 

'•·..-•4 

OUT-OF_.:STATE SALES .- SALES TO FEDE.HAL INSl'THHJENTALITIES OR 
RESERVATIONS LOCATED WITHIN THE TER.RITORIAL LIMITSJ ARE NOT 
OUT-OF-STA'rE SALES a 

. '': 

PLENARY AND I..DJIITED WHOLESALERS -- 'ATAY. SELL TO FEDERAL INSTRUMEN­
'11ALITIES OR RESERVATIONS LOCATED WITHIN THE 'rJ~-~RHr.rORIAL .LIMITS OF 
THE STATE,. 

June 7, 1939 

Hon. Charles Browne.., 
.Princeton, N. J. · 

My dear-Assemblyman: 

. I have.yours re ·the sale of beer by F. A. Barnman, Inc.-, of 
Princeton, to the Cr:~mp Dix commissary. 

-·· Camp Dix, I understand, is· a Federal res.3rvation, the 
pr-operty of the Fedor al government, and the,terore tecbnically not 
within the juri.sdiction of the State.a F .. ko Bamman, Inc o ·holds a 
lirni ted wholesale license. 

I have ruled in Re Congress Beverage C6~2 Inco, Bulletin 
290, Item 15, that the state beverage distributor's license does 
not authorize out-of-state sales. For the reasons given :Ln the 
Congress ruling, plenary and. ·1imi ted wholesale licens.es .li.kewise r)o 
not authorize out-of-state sales. The· only wholesale licenses- vvhfch 
authorize out79f-statG sales are the plenary and limited export 
who.lesale licenses. See R. So 33:1-11. ,. 

Out~of-state sales, how~vor, ·are those made to pe~sons 
without· this state) for the deli very of -which it is r·equired that 
the rnerchandi0e cross the borders of this state ·into another state 
or COlUltry. .Sales to Federal instrumentalit·ies or. Fedel" al reserva­
tions located within the territorial limits of the state, although 
outside -of t:he jurisclicti.on"·thereof ;; a.re no·t o.1.xt-of-stat~ ~:>ales. 
within the contemplation. of ·th.e Congress"-rulirigo : See .Re Galsworthy,' 
Im.~ 02 Bulletin 67 ,- Item 14. · · ·" 

'. 

It is, therefore j permis sfble under 'the· State AlcO'h6·1ic 
Beverage Law for F. A. Bamman, Inco to sell to the Camp Dix commis-
sary pursuant to i t.s limited v1holesale license. " 

• I ,. 
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We now come to the question of taxes. 

Matters pertaining ·t.o a.lc9holic peverage taxes are in the 
exclusive jurisdiction of the .Beverage Tax Division of ·the State Tax 
Depa.rtmeht. They do not .cor~1e under my~ cl°epn.rtmerit. . They arc not . 
covered by the· Alcoholic Beverage.Control AetJ·but by the Alcoholic 
Beverage Tax Act. · 

The Tax Department has ruled (seG Re Galsworthy, Inc.2 
supra) that for ta.x. purpose~t, sales to Federal reservations located 
within New .J.erscy will be- tr.eated as though they were out-of-state 
sales and that, :therefore, :such snles, if made by a wholesaler, may 
be tax exerapt only if macle by the holder of a plenary or limited · .. 
export whole sale license. Thus, while u:r1der the Alcoholic BevGrage 
Control Ac.t, Bamman could .sell .to the Camp Dix c01nmis sary, it would . 
appear that by virtue of the Ta:x: Depo.rtmcrit ruling, because Barmnan 
holds a limited wholesalo licen;30, no tax -exemption c·ould be ·af:fo~d­
.ed. 

But the quest1.on o.f tax ox~mpti01~, .. _a·s. aforesaid, ls wholly 
up to the.Tax Departnent •. I .suggest that you.corrrmunicate with. 
Hon. Wm. H. Osborne, Jr., Acting Director, Stat.e Tax Department, 
Beverage ·Tax Divislon, :1:09 West State Street, Trerito11., for his pres­
Gnt ruling on the tax e:xemption. 

Very .truly- yours, 
D. ·FREDERICK B.URNETT, 

Comrnissio:ner. · 

10 •. . STATE BEVERAGE DISTRIBUTORS - SALE OF OTHER MERCANTILE ITEMS -
PERMISSIBLE TO MAKE SUCH SALES TO RETAILERS BUT NOT TO CONSTJl.JiEHS. 

Vile are now handl,ing Fox Head Beer, and . ~vould J~ik;e to know 
if ·it is within the law to sell .to our customers .the. g],cisses which 
we get witn thi~_ ty·pe o:(premiui11 beer.. 

We should appreciate~ your informing us whether or no.t. we 
are allowed to _s·elL these glasses to our aceount.s. 

Very" truly yours,.· 
SBacoast Litjuor-pistributcirs, Inc. 

June 7, 1939 
. .. 

Seacoast Liquor·Distrihutors, Inc .. :; 
Fair Haven, N. J. 

Gentiemen: 

It is permissible for you to sell the Fox.Head Beer glasseE 
to retail licensees, provided it does not cause the aggregate cost 
or reasonable value of all equipment and advertising matter fur­
nished by you to each retailer to exceed the allowable $50.00 per 
year. See Re Krueger 2 Bulletin 128, Item 1. The quota in the 
Krueger ruling, you w:ill ·note!) is $100.00 per year. The regulations 
were subsequently amendGd tor E;duce the amotmt to $50.00. See Regu­
lations No. 21, Rule 1, Pamphlet Rules, page 64. 
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It is not perniissible for you to sell the Fox Head Beer 
glasses to c_onsumers~ The statute provides (R.· S •. 33:1-11; Contro3:-_ .. -­
Act, Section 12U;) c) that the _state beverage distributor rs license· 
shall not be is~med for premises in which any retail ·busi.ness, ex­
cept the sale of malt alcoholic beverages 311.cl non-alcoholic bever­
ages, is carried- on. 

Very truly yours, 
·n~ FREDERICK BURNETT, 

Commissi.oner. 

11. NOTICE ·To CHI~~FS OF .POLICE: CONCERNING ··RETAIL LIQUOR :LICENSEES AND 
SPECIAL ELECTION DAY, JUNE 20, _1939 ~ 

The Special Election to determine whether the State Consti­
tution should be amended in order to allow Pari-Mutuel betting, 
will be held oi'1 Tuesday·, · June 20, 1939. Polls will be _open from 
1 P.M. to 9 P.M. _(Daylight Saving Time). _ · 

R.ule 2 of state.: Regulations 20. provides: 

tTIJo licensee shall sell or offer for sale at retail, or 
· deliver to· any -consmrier, any alcohol:Lc beverages in any 
municipality in·which a general, municipal, primary or 
special election is beihg held, while the polls are open 
for voting at such election.". 

Sales, service or delivery by all: retail litensees come 
within the rule. .. - ·. 

It is your privilege and duty to enforce the,,, rule. There­
fore, yoµ may issue such notices, _arrange such check-ups and adopt 
such rneasures as you may' deem approp;eiate to insure strict compli­
ance. Honest licensees ·w11t·· cooperate· as they ·11ave in the past, not 
only by closing their places of business ·but also by reporting 
nchiselingtt competit<;:>rs~ 

Do NOT· arrest. ·Order the licensee to -stop selling imrnedi­
a~e~y o Report the violation to me for disciplinary proceedingsj 
giv~ng name 1 address, license nwnber, time and detailed facts. 
11his -office will be open all dc~y until 9 p .1.'I. to ndvise and cooper­
ate with you~ Telephone Market 3-3970. 

June 12, 1939. 

D. FREDERICK BURNETT, 
Commissioner. · · . 
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12" APPELLATE" DECIS!ONS - DELBONO·'.V. NEW BRUNSWICK. 

MICHAEL DELBON0.9 ) 

Appellant, ) 

-vs- . ) 

BOARD OF COMJVLISSIONERS. OF THE 
CITY OF NEW BRUNSWICK, 

) 

) 

~ ..... - Respondent 
- - - - - - - -) 

Alex Eber, Esq.; At-torney' for Appellant. 

ON APPEAL 
CONCLUSIONS 

Paul WO Ewing, Esq., Attorney for Respondent .. 
Henry Morris" Spitzer., Esq., Attorney for.··Gbjector. 

BY TEE COMMISSIONER: 

PAGE 13. 

Appeiiant appeals·froci~eniai. of 'transfer .. ot his plenary 
retail consumption li.cense from 314 Suydam Str·eet· to 179 Remsen 
.Avenue, New Brunswick. 

The :,answer sets forth that the transfer_ was denied; among 
other reason·s; because there are already a. sufficient numbe:r of con .. ·· 
sumption licenses in the immediate vicinity of appellant•s proposed 
liquor store. · 

Appellant obtained his license _for 314 Suydam Stre.et' o;n 
July 1, 1938 and closed his place of business on February 27, 1939 
because he was without funds· with which to continue business. He 
testified that he has arranged.. to ootain f.urthel' funds from a rela­
tive and that, on March 1, 1939, he filed his applicatio.n to trans­
fer his license to 179 Remsen Avenue, which application was denied 
on March 30.·, 1939. The minutes of the meeting at wbich said appli­
cation was denied set forth that "In denying the application, 
Commissioner Baier explained there were sufficient liquor establish­
ments already .. in the Remsen Avenue area. n 

The right to transfer is not inherent in a license. · The 
issuing. authority r.aay grant or deny· the ·transfer in the exercise of 
a reasonable discretion. If denied on reasonable grounds, such 
action will be affirmed. Vanschoick v. Howell, Bulletin i2o, Item 

.6; Semento v. West Milford, Bulletin 253, .Item 2; Masarik v. Mill­
town, Bulletin 283, Item 10. On the other hand, w:tiere it appears 
that the refusal was arbitrary or unreasonabie, ·the .act:iori of re­
spondent in refusing the transfer will be· reversed. .Shapley v. 
Delaware, Bulletin 294, Item 7 and cases therein c:1ted. 

. . The premises now licensed in appellant's name are iocatod 
about ten city blocks from the· empty st.qre .. Qn Remsen Avenue to 
which appellant seeks to transfer· his license. On Remsen Avenue 
there are now.outstanding five.conSUlllption licenses, four of which 
are located in an easterly direction.from· 179.Remsen Avenue and.the 
oth:er located in a westerly direction from ~aid premises.. The four 
to the east are all located within.nin·e hundred feet of said prem­
ises, the nearest being about four hlindred fifty feet away. The 
premises to the west ar.e appro.ximately fifteeri hundred· feet from 
179 Remsen Avenue" Tlus section of Remsen Avenue con.tains a number 
of small stores wi,th re.sidences above, but is not considered as one 
of the principal business sections of the C.i ty. The area seems to 
be well supplied with saloons. The only ·evidence as to necessity, 
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aside from appellantts testimony, was that given.-:by two witnesses 
who reside in that section of the City and who testified that, in 
their opinion, another saloon was necessary because the premises 
which are located in a westerly direction are so far away. The 
most that has been shown is a mere difference of opinion, and the 
evidence is not sufficient to show that respondent abused its dis­
cretion in determining tha·t the existing licenses are sufficient to 
take care of the needs of those residing in that section of New 
Brunswick. 

On the question of discrimination, there is some evidence 
that a year and a half or two years ago a transfer of a license was 
granted to one Genco for premises on.Remsen Avenue within close 
proximity to three exis~ing taverns and that, ·in October 1938, the 
transfer of a license was granted· to premises located- on Spring 
Street in a section where a large· number of consumption licenses 
were already outstanding. As to the Gei1co transfer: It is suffi- . 
cient to say that, whatever.the merits of that case, the granting 
of said transfer· should not estop respondent f:rom denying further 
transfers after d·etermining that a saturation point has been reached 
As to the transfer· to Spring Street: It appears that said transfer 
was granted for premises located on a main business street and that 
--said neighborho_od _is not compp.rable with 'Remsen Avenue. I find no 
eviden.ce of disci .. imina_tion. · 

La'stly, appellant contends that no one objecting to· said 
transfer appeared below. Even in the absence of objections, re­
spondent is under a duty. to investigate a,n.d determine whe-ther the 
application .should ·be granted· arid to reach a decision as a result 
of its. independ_ent .~nvest1gation. · 

For the reasons. s.e.t 'forth above, the action of respondent 
is af.firmed. 

Dated: June 9, 1939. 

. D. FREDERICK BURNETT, 
·commissioner. 

' 
13. DISGIPLINAR·Y· .PROCEEDINGS -· OUTRIGHT ·.REVOCATION INDICATED AND 

EFFECTED- -- HEREIN ,Q:F- THE SPEED. OF :JERSEY JUSTICE AT WASHINQfrON 
. CROSSING .• : . . .:'. .... :_ .:"-' 

Ray!llopd H •. Ca~iwal.lade~.; · 
Hopewell Towns h:i:p Clerk',. 
T~tusville, _N. J. 

My dear Mr •. Qadwa~lad~1~ i · 

: < June 9., 1939 

·.· ·= .. ' 
~ :::· . .: .. 

I have oef.or~ in~. yours. or·" Jfuit?" 6th·, re.:-'proce~dir~gs .-conducted 
by the Towns.hip. Corrin:ii ttee_, agrdhst ·Johri .Zo~ler, t/a, Whi-te House Inn, 

·Washington- Crossing..:.Pennirtgton ·Rd.· · ' · · .r .- · 

You report tri?.t: Zoller ·.failed . to·: ap-pea.r ·'at· the - ~cheduled .. 
hearing· to'. answer charges of sale during prohibited.hours,. -permit­

. ting gnmbli:p.g, .. and ref.ill~1~g _liquor_ "oott'les, whereupon his· 11cense 
was· revoked., .the certifica~e .. P~cked up i-plIIlediately ,. and thE) place.· 
.ordered closed~ · · · .. · · · :· 

I c.ould wish. that.- sorne c-ourtier would· 1nform· the K;Lng of 
the speed of Jersey Justice at Washington Crossing, as well as re­
call the earlier record set for the Delaware sweeps by oarsmen from 
Hopmvell. 
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Please convey to the Committee rny compliments for· their 
prompt and appropriate action in revoking the license outright. 
Licensees who have so little regard for the law that they do not 
even appear at hearings are better out of the Li_quor business• 

Very truly yoi.:i.rs·, 
.D. FREDERICK BURNETT:1 

Commissioner. 

14. LICENSES - PUBLICATION OF NOTICES OF INTENTION - PRINTING OF 
NEWSPAPER DISTINGUISHED FROM ITS PUBLICATION - HEREIN THAT THE 
AMOUNT OF CIRCULATION IS IIv1MATER.IAL IF A NEWSPAPER :MEETS THE 
STATUTORY REQUIREMENTS. 

GentlE;men: . 

We are publishing a weekly newspaper in this Borough for 
the past forty-five years and are disputing a legal question on 
which we would like information. Can you help us out? 

Will you advise us if it is legal for a Bortmgh Clerk to 
soliqit ap~licants for renewal licenses and have them printed in a 

~ paper. which is not printed and IJUblished in the same county. Or, 
ls it legal to have same printed in a paper which is published but 
not printed in the same county as applicant is located? Also, is it 
legal to have these notices printed in a paper which only has a 
circulation of about 55 papers and has not been in existence two 
years, which we understand is necessary in order to make a paper 
eligible for legals according to the new law? This matter does not 
concern the town ih which we are located. 

The Bulletin, 
Pompton Lakes, N. J. 

Gentlemen: 

Yours truly, 
The Bulletin 
E. S. McNomee 

June 9, 1939 

' 
• 

: R. S. 33: ~-25 (Control Act, Section 22) provides that no-. 
tices of intention rnustt be published in a newspaper, printed in the 
English language, published and circulated in the municipality in * 
which.the licensed premiqes.are locatBd_; provided, however:1 that if• 
there ·shall JE no such· newspaper, then such notice shall be published 
in a hewspape:c, printed in the English langue?-ge, published an.d circu­
lated in the comYcy in vrhich the licensed premises are located. 

\1' 

.. R .. S., 35:1-2.2 pr<~N:ides that legal newspapers shall be 
printed ent:i_rsly in tl1e Erig~ish language, shall have been published 
conti:qp.ou~·1y fo:::- not less th-:tn two years and shall have been entered 
as sec'<)nd.::..class ··mail matter-. rmder the postal laws and regulations of 
the United States. 

Thus, it would appear that, under no circumstances may a 
notice of intention be advertised in a paper which is not published 
in the county in which the licensed premises are located. A news­
paper is generally considered as "published" where it is first issued 
for public distributiono The fact that it is printed elsewhere is 
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not ·contrOlling. The amount of circulation is· immaterial if the 
paper meets the statutory requirements . 

. cordially yours, 

D. FREDERICK BURNETT 
Commissioner 

15. LICENSEES METuIBERSHIP IN CHAlvIBER OF C0Mlv1ERCE APPROVED. 

Dear Sir: 

The Chamber of Cormnerc-e is at IY.r·esent soliciting new member­
ships, to ·the end of making it more representative and effective ir 
pro'moting arid pre'serving the best. interests .. of .this community .. 

There are a number of liquor interests of suhs~antial -i.mp.or...: 
tance in :Jover who we would lik·2 to have with us •. · -.B;owever :J ·we 
would 1j 1~.·2 to be sure that their membership in· the· ·Cha~11ber .. w9~1ld in 
no w2.y- c.:::·n~lict with the. standards set by your department. You 
will ,.i:ro · ,.l :Yc-ibt· appreciate the fact that the Chamber i,s non-politic al 
and -its 8:fo~ts are devoted entirely f~r: the pest interests of 
the community. · · · · 

: ..J •• .:, . 

Dover Chamber of Commerce, 
Dover, l'L J .. 

Gentlemen: 

Cordially yours, 

. DOVER CH.Alv$ER OF COMivIERCE 
Willard Hedden, Pres •. · 

James Wo. Rogers, Asst. Secty. 

June 10, 1939. 

) So far·. from objecting to licensees becoming members of a . 
Chamber of Commerce_, I think the idea is excellento :Membership 
by lic:uo:;::' 13 .. r:cm.sees in an organization· devoted unselfishly to 
colllli1u:1i_ty Lc':t,:;rment wideas the perspective of their fellow .. 
member~: a:nQ. .eea.cts favorably upon such licensees by making ther.n · 
civic-consc~OUSo It isJ therefore, consonant and not in conflict 
with the standards seto 

.\.· 

\ . ~. 

~- ; ! 
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