STATE OF NEW JERSEY
DEPARTMENT OF. ALCOHOLIC BEVERAGE CONTROL
~ 744 Broad Street, - Newark, N. J.
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1. DISCIPfTFAR*EPROCEEDINGS ~ ILLICIT LIQUOR CONTAINING DANuEROUo
DENATURANTS - 90 DAYS' SUSPENSION. .

In the Matter of D1u01ollnary
Proceed;ngs agulnst

WILL LAM - J. CLAWLEY ~ e g : ' .
t/a GLANCEY'S CAFE : CONCLUSIONS

508 North Vermont Avenue, AND
Atlantlc thy, New Jersey, : . ORDER

Holder of Plenary Retali Cbnoump-
tion License Ho. C-205, issued: by .
the Board of-Commissioners of the
City of Atlantic City.

William J. Glancey, Pro se. ‘

Richard E. Silberman, Esq., Attorney for the Department of
Alcoholic Beverage Control.

Samuel F. Backer, Esq., Attorney for the City of Atlantic City.

'BY THE COMMISSIONER:

An Inspector of the Alcohol Tax Unit, Internal Revenue
Service, in the course of an investigation on August 10, 1938
seized two bottles of alcoholic beverszges, each labeled "Teacher!s
CHighland: Cream",! on. the licensed premlscs, “which he found:to be
of f proofrzzi.wmch

The testimony of A. G. Blakeley, a Government chemist fdr
over ten years last past and now with the Philadelphia laboratory
of the Alcohol Tax Unit, who analyzed the contents of the two bot-
tles, shows that the liquor contained therein had a much smaller
acid and solid content than the genuine sample, and contained arti-
ficial coloring due to = dye whereas tho genulne sample contained
caromel coloring; that saic llQUOL was off proof to the respective
amounts following: 8.2 proof, 8.7 proof; that each bottle containec
‘tertlary butyl alcohol, which substance was not found in any genu-
iné samples ‘of this brand,mwiﬂau this. tertiary butyl alcohol is =a
denaturant used in several formulas of special denatured alcohol
authorlzed by the Government. '

This evidence shows that the contents of the two bottles
is dilliecit, and that both bottles contained an adulterant which is
harmful to the human system even if not technically poisonous. Re .
Felsenfeld, Bulletin #175, Item 8; Re Grembowicc, Bulletin #178,
Item G, o : '

The licensee testified that he did not 'put anything in

either of the bottles, and that he knows nothing about the illicit
“alcoholic bpverages; that his bartender has worked for him for .

about a year; that ‘e has known hls bartender for four or five

years and has never had any trouble witih him about refilling bot—

tles. The licensece, however, as the ma ster, is reopon51olc for -
~~the acts of his employvos. Re Jucoos, Bulletin #815, Tten 8 Re
©Tumen,.Bulletin #3816, Item 8.
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In Re Felsenfeld, supra, I said:

"It is clear that the only way in which acetone gets into
liquor is because the liquor has been 'cut! or the bottle
refilled with recovered denatured alcohol. The teli-tale
trace of acetone remains, however skillful the cutting
or the blending, to point its paternity. Such an Lngreu1~
ent makes liquor 1111c1t, not only in tthe seng that 1t is
not tax wnaid or has been diluted W¢LL water or colored
with prune juice or caromel, but.alsc in Lho graver cigni—
ficance that the adulterant is hafmful to. the human systei,. )
even if not technically poisonous, and even if the doctors ...
and the chemists znd the experts have not yet determined ‘
the minimum.quantity necessary to produce pernicious results.
The public has no way of knowing Whut is cont ined in the
liguor they drink. TFew would buy if they. knew what they

swallowed was adulterzsted with a celluloid or smokeless
powder solvent or denatured roech exterminator or rubbing
alcolol having s asrmful, aﬂd possibly ,01oonous, effect.

The ﬂgrb fact beL in this particular case the samples tested
did not contsin sufficient acetone by volume to cause any
noticeably harmful effect is not the point. It is a pure
accident that less rathsr than more acetone was contained in
the bootleg liquor used to adulterate the genuine. Licensed
places aré mot laboratorisg -in which to RAEPET riment with
human lives. Licensees may not escape punisiment because

“the illicit liquor they purchase or- possess happens to be.
concocted under a formula which renders the deleterious
effect negligible, The public v1ll suffer if other foruulae
Or processcs are not S0 fortuuat '

<

‘What was there said in reference to acetone applies to
isopropyl and.to tertiary butyl alcohol and to any, other dangerous
- denaturant albelt not lethal. -

I find the licensee guilty of possession of illic 1t al-
coholic beverages, in violation of R.S. 352 l 50 (Control Act, Sac-
tion 48). - = R ,

=

: In Re Antico, Bulletin #195, Item 9, I held that the
“alty for illegal vpossesslon - of liguor: contwlnlug acetone or iso-
propyl alconcl will be nin ety dayb, :

~The same rule w1ll ~oply to. the illegal ooq¢gss¢un.of

liquor containing tertiary Dutyl alcohol. If this punishmont
doesnl't .prove sufficlent to drive out liquor recoverad frow de-
natured alcohol znd doctored with-dangerous substances, the. nenal-
ty will be appropriately stepped. up. : 3

v - Blnce the present licensing pnrlod will cxpire »riusr to
the °Vp1rat10n of ninety dJYu, the present license will be sus-
pended for the balance cf - its tern, 1nu,tnﬂ Board of .Comnlssioners
of the City of Atlantic Clty will be dirccted not to ilssuo any re-
newal of said llconqp pricr to the JAQLTuElOP of ninety days fron
the- CLLlCthU date of Lne bubpbnul“p orcerad hCL‘lno

a

: Accoralngiy5“lc is on this 6tp uuy of Jun 1939

ORDERED that Plena ry Retall Consumpulop Llel se Mo
C— 203, heretofore issued to William J. Glancey: by- the Board o
-Commissioners of the City of: Atlantic City, be. and the same i .
hereby suspended until the. end. of its. tplﬂ, effictive June 9;.1939
at mlanlght (Daylight saving Time ), and 1t is., o : . /

O

:
S

,/

FURTHER ORDERED thaL no furthﬁr license bn issued to-sald
licensee or for the same premises nrlur to September 8, 1939,
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Qe DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - 80 DAYS! SUSPENUION.

In the Matter of Disciplinary
Proceedlngs against

REBA GOODELMAN,

t/a Blue Tavern, : CONCLUSIONS
1920 Baltic Ave., ' , AND
Atlantic City, N. J., : - ORDER

Holder of Plenary Retail Con-

sumption License No. C-99,

issued by the Board of Com—

missioners of the City of

Atlantic City.

Samuel -B. Helfano, msq., Attorney for the State Department of
wo¥ had T vATeohiolit~Beverage Control.,

Max Mehler, Esq., Attorney for Defendant-Licensece,

BY THE COMMISSIONER:

. The defendant is charged with possessing illicit llquor in
violation of R.S. 33:1-50,

She operates a tavern which caters to the colored folk. On
August 26, 1938, Junior Inspector Chick of the Alcohol Tax Unit,
U. S. Department of Internal Revenue, tested twenty-four liquor’
bottles at the tavern and seized two as containing liquor not genuin:
as labeled - namely, a guart bottle labeled Calvert!s Reserve
Blended Whiskey and a fifth bottle labeled Black & White Fine 01d
Blendod Scotch Whiskey, ¢ach then one-third full.

The inspector used the Wlllluﬂs test on these bottles — that
is, pouring a chemical fe—agbnt into an equal amount of liguor in a
test tube, the re-agent causing the- alcohol to rise to the top over
‘the water and foreign substances in the liquor. On so testing
samples of the contents of the Calvertts and the Black & White
bottles, he found in each case that the color which went to the
bottom was lighter than in genuine samples of those respective
llquors as tested by him on hundreds of occasions, and further that,
in the test on the sample from the Calvertts bottle, the scum leldl%
the alcohol from the water and foreign substances was thicker and
darker ‘than in genuine Calvert!s.

e federalwghem1§t Blagoley, on anulyalag samoles from the. two
bOtbleo, found, among other thlngs, that the solid content of the
liquor in the Calvertt!s bottle was 281 grams per 100 litres, and that
the solid content of the liquor in the Black & White bottle was 456
grams for the same amount. He testified (and was substantlally
corroborated by Chemist Battista of this Department) that genuine
Calvert's contains betwcen 147 and 162 grams per 100 litres, and thai
genuine Black & White contains 162 grams for that amount. He
further testified that the solid content of genuinc Calvert!s or
Black & White could not appr0t1aoly change by simple. storage in -the
bottle, and that, in his oplplon (based upon the variation in solid
oootent) the liquor in the two bottles:was ﬂot gﬁnuln“ as labeled.
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The defendant testified that on August 26, 1938, she had
three émployees at the tavern, Viz., a general manager, a colored
bartender anc a colored waitress; that sune 1s not in the tavern
regularly but merely checks "in anu ouv every day"; that the two
bottles which were seized by the Federal ins oector were the OPlj
bottles of Calvert's and Black & Whit e which she had had in the
tavern for ﬁOthS, that she herself never uampeLVJ with thasn
bottles; that she neither authorized nor was aware of any such
tampering; that she never had any trouble with her help in this
respect; that at the time the bottles were selzed such tidbits as
"pletzmls, 2ggs, salted peanutsh stood on the bur; that liguor is
servec¢ to patrons at the bar, sometimes by poumlns out the drink
and sometimes by leaving the bottle on the bar for the patron to
pour out his drink. o

. Her general manager also tuStlleu that he never made or
authorized or was aware of any refill of the bottles; that he neve
had any such.trouble with the help; that during the oummel varlous
tidbits stand on the bar; anc that sometimes drinks are served at
the bar by lcaving the bottle there for the patloﬂ to take his
drink. He further testificed that both the Calvert's and the Black &

. White are very slow sellers, no morc thar & drink of each being sold’
in six months; that betwecn August 11 and Auguc 26, 1938, he had
been sick and came into the tavern but for a few Lours several Timeg
a week; that the colored bart:nder and colorec:waltress were in
charge during that time; and that he is unable to account for any
liguor not-as labeled being-in the two bottle es. o .

The delondant's suggeatlon'bha‘ when these~bottles were
standing opﬂn on the bar, grains of sa l or other forcign matter
may have fallsn .into them from various of the food tidbits being
used by the “"*rons has no LOUHQOthﬂ 1n the ov1annco,

I find as fact that the llauor in the Calvertt's arnd Black &
White bottleg.morg refills, con'*ltutlng the contents of  those
bot tles as illicit liquor. The mers possession of.such . liquor by
the defendant was 1tself ‘a4 violation of the Alcoholic Beverage
Control law (R.S. 83:1-50) for which she is strictly. P°SpOHSlblC,
even tnouw she be- oorqonully 1nnocbnt of the- “ofllang.

I therexope‘f ind - the de;onaupt gullty as chqu

In ERe Jacobs, Bullutln ola, 1tem 8 I tnom hly reconsiderec
and appraised the problem of refills Nhlpﬂ, as tﬂﬂrp p01nted out,
strikes at the very root of liguor control since ‘there - is no

“definitive way .of eliminating the ousp1c1on that the refill is
bootlcg llquor. - See.also Re Tam@n, bull tln olG item 8.

LAforth.in=Re_Jacob5,

In uccordunce ‘with thp prlnclpllb e
pended,f@rwth@:minimum

.:Asuggg, the defendantts. license will b@.s us
" perioa 01 uuquy uays.; S :
: Iﬂ 1906 tnb defbnaanu wq' found gulltj oy thb Aﬁldnblc City
Board of Comm1551on s not only..of vielating: State ruleg in-
cpermitting immorel activities and the “elllng ol .Lottery tickets
at her tavern but also.of violating the Alcoholic Be sverage Control
law by selling liquor off the licensed premises. '

In view of that prior statutorj violation, tnL defendant!s
present conviction constitutes her second violation of uhg Alhouolic
Beverage Control law. Under R.S. 33:1-25, no further license nay,
therefore, be issued to her. Re Wismer, Bulletin 298, item 5.
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Accordingly, it lb, on this 6th day cf June, 1939,
ORDELED that Plenary Retail Consumption License No. C-92, hereto-
fore issued to Reba Goodelman, t/a Blue. TLVG“H, by the Board of
Commissioners of the City of Atlantic Clty, be and the same isg
hereby suspended until the end of its ttcm, effective June 9, 1989
at iidnight (Daylight Saving Time) ; :

And it is further ORDERED that no license of any clasq or
kind under the Alcoholic Beverage Control law (R. 8. Title 83, chap
ter 1) shall hereafter be issued to the said Reba Goodelman.

D. FREDERICK BURNETT,
Commissioner.

3. EXCISE BOARDS -~ THE SALUTARY STAND FOR LAW ENFORCEMENT TAKEN BY THE
NEWLY CREATED EXCISE BO&LD OF RAIWAY UPON ITS INDUCTION INTO
OFFICE, -

June 5, 1939

Semuel R. Morton,
City Clerk,
Rahway, N. J.

Dear Mr. Morton:
I have before ne:

(1) Resolution adopted by the Council on lMay 10, 1939, Qtabl¢u~
ing a Municipal Board of Alcoholic Beverage Control and appolint~
ing Messrs. G. Stanley Hoyt, Charles E. Roea and George Rothaar
as nmembers for terms of three, two and one year respectively.

(2) Acceptances of the appointments, dated kay 16, 1939, by the
riembers., ' e ‘

(3) Resolution =zdopted by the Board on May 16, 19229, assuming the
responsibilities and duties imposed upon such Boards.

(4) TNotice of Hr. Hoyt, President of the Board, to all licensec
: soliciting cooperation in the adwnl 1lstratvon of the law and in
the performance of the duties of the Board.

The filing of the acceptances with me makes the appoint-
ments effective immediately. R. S. 33:1-48.

Please express to the Beard snd to Mr. Hoyt, the Prualuent
my respects and high esteem for the dignified and salutary noti
to licensees. I deem particularly well expressed the paragraph,read«
ing:

"Coupled with the benefits that we feel willl result
from an impartial administration of the law must g0......a
Just and proper penalty for a viclation committed by any
licensee and accordingly the Board desires to record itself
as being determined to enforce the provisions of the law
under which licensees operate. Pursuant to the law any 1li-
censee will be given a full and complete hearing of any
charges for violations and shall expect to reccive a penalty
commnensurate with the offense.” o -
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The statute provides that not more than two of the three
members of such Boards shall be of the same political party.
R. 8. 33:11-5. Will you, therefore, kindly send me at ecarliest con-
venience a statement of each member of his political affiliation.

Cordially yours,
D. FREDERICK BURNETT
Commissioner.

4, LICENSES - A LIMITED WHOLESALE LICENSE CONFERS KO POWER UPON THE
HOLDER TO SOLICIT OR ACCEPT ORDERS FROM OR DELIVER TO CONSUMERS.

Dear Mr. Burnett:

Will you please advise me whether a duly licensed wnole-
saler in the State of New Jersey is :permitted to solicit orders
for large quantities of beer to be shipped direct from the brewery
in Pennsylvania to the consuner if the Pennsylvania brewery is the
holder of a limited wholesale license in the State of New Jersey?

Very truly yours,
Normen J. Shea

June 6, 1929

Mr, Norman J. Shea,
St. Davids,
Pennsylvania.

Dear Sir:

R. 8. 33:1-11 provides that the holder of a limited whole—
sale license shall be entitled, subject to rules and regulations,
to distribute and sell to retailers, and wholesalers, licensed in
accordance with this Act, brewed malt alcoholic beverages and hat-
urally fermented wines. That means that the holder may not sollcit
or accept orders from or deliver to consumers.

Subterfuges to avold the effect of the above ruling will
not be tolerated. Re Notice to Wholezalers, Bulletin 169, Item 5.

Very truly yours,
D. FREDERICK BURNETT,
Commlssioner.

5. ELIGIBILITY FOR EMPLOYMENT — HMORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS. ,
June 7, 1959

Re: Case No. R76

At a hearing held herein, applicant admitted the following
convictions: 1In 1914, for receiving stolen goods; in 1917, for
larceny; and in 1934, for conspiracy invelving theé fixing of
juries; he further admitted that he served time in Statel!s Prison
on each conviction and was last pareleld in Fobrusary 1957.

There is no doubt that applicant has been conv1cted of’
crimes involving moral turpitude.



BULLETIN 322 - PAGE 7.

A plea has been made that applicant has reformed and is
trying to rehabilitate himself; that he is elderly and knows no
business other than bartending. Whatever the merits of the plea,
the provisions of R. 8. 33:1-26 bar the applicant from employment by
a liquor licensee and he cannot be granted any relief on a petition
to remove disqualification until February 194Z2.

. It is recommended, therefore, that applicant be advised
that he is not eligible for employment by any liquor licensee in New
Jersey. .

Edward J. Dorton,
Attorney-in-Chief.

\PPROVED:
: D. FREDERICK BURNEIT,
Commissioner.

6. WAREHOUSE RECEIPTS - AS COLLATERAL FOR LOAN FROM FINANCE COMPANY -
NEITHER THE WAREHOUSE RECEIPTS NOR THE ALCOHOLIC BEVERAGES REPRESEN-
TED THEREBY MAY BE SOLD EXCEPT PURSUANT TO PERMIT OR LICENSE.

Dear Commissioner:

I represent a finance company which is desirous of loaning
money to an individual to purchase certain bonded liquor now located
in the State of New Jersey. In order to be assured of the return of
the loan, the warehouse receipts would be retained by the finance
company until payment in full of its loan.

In the event that the borrower should fail to make the
stipulated payments, when due, would the finance company be permitted
to dispose of the stock on hand, not to individual storekeepers, but
to wholesalers or distributors in the State of New Jersey. I am as-
-suming the ‘above to be an isolated individual transaction. Assuming
that the above situation were to reoccur a number of times, would a
pernit be issued to the finance company or its assigns to dispose
of the liquor on hand. If a license is required, could you tell me
the procedure and the cost necessary to obtain the same.

Very truly yours,
Sol I,, Kesselman

May 31, 1939

Sol L. Kesselman, Esq.,
Newark, N. J.

Dear Sir:

R. S. 33:1-72 (Control Act, Section 73) prohibits the sale
- of warehouse receipts except pursuant to a warehouse receipts 1li-
cense, the fee for which is One Hundred Dollars ($100.00).

Rule 3 of State Regulations No. 8 provides, with certain.
exceptions not here material, that the holders of warehouse receipts
licenses may sell receipts thereunder only to New Jersey licensed
manufacturers and wholesalers authorized to sell beverages covered by
the receipts.

Hence, if your finance company purposes to make a practice
- of loaning on warchouse receipts as collateral, it would be well for
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it to take out a warehouse receipts license, for oterW1se it would
not be able to realize on the collateral which it might have to
‘take over in the event of default in the payment of the loans.

A C '

If, however, a single transaction is involved, it would be
possible to get a special permit to enable you to dlopOSG of such
foreclosed collateral, the fee for which would be determined after
application for *the special permit 1s filed. But that is an expen-
sive way to do business if there is much of 1it. *

Neither the bonded liguor itself nor the warehouse receipts
which represent it may be sold by the finance company or anybody
else to anyone under any circumstances except pursuant to a license
or a special permit. Otherwise it would constitute a misdemeanor.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

7. TRANSPORTATION LICENSES -~ RAILROAD CARRIERS - ALCOHOLIC BEVERAGES
REFUSED BY CONSIGNEE ON ACCOUNT O DAMAGE - {MAY BE RETURNED TO
CONSIGNOR UNDER THE TRANSPORTATION LTC“WuF - W[AY NOT BE SOLD FOR
STORAGE CHARGES EXCEPT PURSUANT TO SPECIAL PERMIT,

"Dear Sir:

Will you kindly furnish me with a capy of laws covering
the dispensing of alcohalic beverages in the State of New Jersey or
quote in partlcular that section of the law pertaining to carrlorE
procedure in disposition of alcohollc bovurmgos rejected account: of
damage. .

Yours truly,
Edward Dixon,
Freight Claim Agent..

‘May 22, 1939

Edward Dixon, Freight Clalm Agent,
" Reading Conpany,
Philadelphia, Pa.

Dear Sir:

As to alcoholic beverages rejected by consignee on account
of damage: The alcoholic beverages may be returned to consignor by
licensed transporters without special permit. If, however, the -
rallroad finds it necessary to sell the damaged goods for storage
charges, . such sale may take place in New Jersey only pursuant to a
special permlt obtained fron this Depaxtmant

Il at any time you require such a gpaclal permlt, give me
the facts and T shall be glad to advise you further.

Very truly yours, -
D. FREDERICK BURNETT,
Comniissioner.
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8.

TRANSFER FEES -- ARE PRCPERLY CHARGEABLE ON A TRANSFER OF AN

-EXISTING LICENSE TO A PARTNERSHIP COMPOSED OF THE ORIGINAL

LICENSEE AND HIS WIFE,
DearLSir°

Newark AlCOhOllC Beverage Llcensees who are applying
for new licenses and have obtained additional capital from their
wives are being held up for-a transfer fee to include the wife'ls
name on the new license.

The Municipal Board of Alcoholic Beverage Control of
Newarlk have taken your letter dated April 17, 1939 to Harry S.
Relchensteln, Secy. as their authorlty for maklng this charge.

Corporations to whon llcenses are issued are not
required to pay & transfer fee when changes are made in officers
when applying for a new license. .

Do you consider present licensees applyingvfor'renewal
with an additional financial interest in the business under the
heading of "new licensees" and subgect to thé transfer charge9
Is the wife of a present licensee applying for a license in her
name a "new licensee?"

Very respectfully yours,

NATIONAL ASSOCIATION OF RETAIL
BEVERAGE DEALERS OF N.J., INC.

By Walter T. Heuring, President.

June 8, 1939,

Walter T. Heuring, President, : o
Nat'l. Assn. of Retail Bev. Dealers OL M J», Inc.,
Newafﬁ, N. J. -

My dear Mr. Heurlng

I have yours of May alst with refercnce to fuling in
Re Relchensteln, Balletln 511, Item 11l. .

Winen the peruon to whom an 1nd1v1ﬂual llcense has been
issued takes a partner into tke licensed enterprise, it i1s
necessary that the license be transferred to the new partnership.
This is true whether the new partner is.the Wlfb of the original
licensee or a total stranger. So the wife of a present licensee
applying Lor a new license in her own name is a 'mew" licensee.

Hence, so long as the number of llCLﬂSQS outstanding in

fNewarx exceeds the quota fixed by the local ordinance, the

continuation of the licensed business by an owner other than the
original licensee, can be accomplished only through transfer of

- an existing license.
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It follows that the Newark Board is wholly correct in
charging the regular transfer fee in 1espect to avery transfel even
though it be to a new partne ship comprised of the original licen-

see and his wife. ' o

Your feference to corporations is not in point. A cor-
porate licensee remains the same legal entity irrespective of

== changes in the personnel of its ofificers, directors or stogkholders.

No transfer fee 1s payable in the event of such c:nngoo because no
transfer is made of  the llcenqe itself. -

Very truly yours,
D. FREDERICK BURNETT,
Commissionera

2. PLENAPY AND LITHITED WHOLE%AILHD - NG AUTHOhITY TO MAKE OUT OF—
qTAT._x ‘ SALLQ °

OUT-OF-STATE SALES .— SALES TO FEDERAL INSTRUMENTALITIES OR
RESERVATIONS LOCATED WITHIN THE TERRITORIAL LITITQ‘ ARE NOT
OUT-0OF STATE SALES .

PLENARY AND LIMITED WHOLESALERS - MAY SELL TO FEDERAL INSTRUMEN-
TALIgIhS OR RESEAVATIONS LOCATED WITHIW THE TERRTTORTAL LIHITS OF
THE STATE. ,

June 7, 19 9

Hon. Charles Browne,
Princeton, N J.

My uear.Assemblyman:

I have yours re the sale of beer by F. A. Bamman, Inc., of
Prlvceton, to the Camp Dlx commissar y. -

, Camp Dlx, I understano, is a ﬁodbral resnrvatlon, the
property of the Federal government, and therefore technically not
within the jurisdiction of the State. F. A, Bamman, Inc. holds a
limited wholesale license. . :

I have ruled in Re Congress Beverage Co., Inc., Bulletin
290, Item 15, that the state beverage distributor's license does
not authorize out-of-state sales. For the reasons given in the
Congrosq ruling, plecnary and limited wholesale llbenqes likewise do

not authorize out-of-state sales. The only wholesale litenses which

authorize out-of-state sales are the plenary and limited exPort
wholesale licenses, See R. S. 33i11-11.

Out-of-state sales, however, are those made to persons
without this stats, for the delivery of which it is required that
the merchandise cross the borders of this state: 1nto another state

r country. Sales tc Federal instrumentalities or Federal reserva-
tions located within the territorial limits of the state, although
outside -of the JUPL“UWCulon thereof, ar¢ not ouwt-of- staue sales

within the contemplation of the uonbross rul¢ng,: See Re Galsworthy,’

Inc., Bulletln 67, Item 14

It lu, therefore e, permlsolble under the Staue Alcohollc
Beverage Law for F, A, Bamman, Inc. to sell to the Camp Dix commis-.
sary pursuant to 1tu llmlted wholesale license

—
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We now come to the question of taxes.

Matters pertaining to alcoholic beverage taxes are in the
exclusive Jjurisdiction of the Beverage Tax Division of the State Tax
Department. They do not coue under my department. They are not
covered by the Alcoholic Beverage Control Act, but by the Alcoholic
Beverage Tax Act. @ : / ' A '

The Tax Department has ruled (sec Re Galsworthy, Inc.,
supra) that for tax purposes, sales to Federal reservations located
within New Jersey will be treated as though they were out-of-state
sales and that, therefore, such sales, if made by a wholesaler, unay
be tax exempt only if made by the holder of a plenary or limited .
export wholesale license. Thus, while under the Alcoholic Beverage
Control Act, Bamman could sell to the Camp Dix commissary, it would
appear that by virtue of the Tax Department ruling, because Bamman
holds a limited wholesale licensd¢, no tax exemption could be afford-
ed. - - . : b o : : .

- But the question of tax cxemption, as aforesaid, is wholly
up to the Tax Departiuent. I suggest that yow communicate with
Hon. Wm. H. Osborne, Jr., Acting Director, State Tax Department,
Beverage Tax Division, ‘109 West State Street, Trenton, for his pres-
ent ruling on the tax exemption. :

Very tfuly yours,
- D. FREDERICK BURNETT,
Commissioner.

10.  STATE BEVERAGE DISTRIBUTORS - SALE OF OTHER MERCANTILE ITEKS -
 PERMISSIBLE TO MAKE SUCH SALES TC RETAILERS BUT NOT TO CONSUMERS.

Dear Sir:

We are now,handling Fox Head:Beer, and would like to know
if it is within the law to sell to our customers the. glasses which
we get with this type of premium beer. , ' '

We should appreciate your informing us whether or not we
are allowed to sell these glasses to our accounts. ’

Very truly yours,.
Seacoast Liquor Distributors, Inc.

June 7, 1939

Seacoast Liqubr:Distributors; Inc.,
Fair Haven, N. J.

Gentlemeﬁ:

It is pernmissible for you to sell the Fox Head Beer glasses
to retail licensees, provided it does not cause the aggregate cost
or reasonable value of all equipment and advertising matter fur-
nished by you to each retailer to exceed the allowable $50.00 per
year., See Re Krueger, Bulletin 128, Item 1. The quota in the
Krueger ruling, you will note, is $100.00 per year. The regulations
were subsequently amended to reduce the amount to $50.00. See Regu-
lations No. 21, Rule 1, Pamphlet Rules, page 64.
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It is not perm1951ble for you to sell the Fox Head Beer
glasses to consumers. The statute provides (R. S. 33:1-11; Control _
Act, Section 12 (“)c) that the state beverage distributor'!s license
uhdlL not be issued for premises in which any retaill business, ex-
cept the sale of malt alcoholic beverages and non-alcoholic beJer~
ago“, is carried on.

Very truly yours,
D FREDFERICK BURNLTT
Comm19310ner.'

11. NOTICE TO CHIEFS OF POLICF'COIﬁFRNING RETAIL LIQUOR LICL”SBED AND
SPECTAL ELECTIOW DAY JUJE 20, 1909 .

The gpecial Electlon to determlne Whether the State Consti-
tution should be amended in order to allow Pari-Mutuel betting,
will be held on Tuesday, June 20, 1939. DPolls will be open from
1 P.il. to 9 P.U. (Dayllght Saving lee) - ‘ :

Rule 2 of gtate- Rcvulatlono 20 prov1des.'

"o licensee shall sell or offer for sale ut T@Lull, or

" deliver to any eonsumer, any alcoholic beverages in any
municipality in which a general, municipal, primary or
special election 1s being held, while the polls are open
for voting at such election.t

Sales, service or aellvery by all retail llCunsees come
within the rule. ) :

It i1s your privilege ancd cuty to enforce the rule. There-~
fore, you may issue such notices, arrange such check-ups and adopt
such measures as you may deem approprlate to insure strict compli-
ance. Honest licensees will® cooporatu as they have in the past, not
only by cloging their places of business but also by reporting
"chlqellng" competltoro.

Do NOT arrest. Order the licensee to stop selling immedi-
ately° Report the violation to me for disciplinary proceedings,
giving name, aud¢ess, license number, time and detailed facts.

This office w1ll be open all day untli 9 P.il. to advise and cooper-
ate with you. Telephone Market 5-3970,

D. FREDERICK BURNETT,
' Comm1551onor. o
June 12, 1939. -
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12, APPELLATE- DECISIONS ~ DELBONOv,., NEW BRUNSWICK.

MICHAEL DELBONOs ‘ )
Appellant, ) ON APPEAL
| - CONCLUSIONS
~Vs— - )
BOARD OF COMMISSIONERS OF THE )
CITY OF NEW BRUNSWICK, )

Reapondbnt

..;-._...——-o.—.—....,.—.—...._,_.._..__.

Alex Eber, Esq., Attorney for Apbellant.
Paul W. Ewing, Esq., Attorney for Respondent.
Henry Morris Spltzer, Bsg., Attorney for Gbaéctor.

BY THE COMMISSIONER:

Appellant appeals from denial. of transfer of his plenary
retall consumption license from 314 Suydam Street to 179 Remsen
Avenue, New Brunsw1ck. o :

The;answer sets forth that the transfer was denied, among
other reasons, because there are already a sufficient number of con-
sumption licenses in the immediate vicinity of appellant's proposed
liquor store.

Appellant obtained his license for 314 Suydam Street on
July 1, 1938 and closed his place of business on February 27, 1939
because he was without funds with which to continue business. He
testified that he has arranged to obtain further funds from a rela-
tive and that, on March 1, 1939, he filed his application to trans-
fer his license to 179 Remsen Avenue, which application was denied
on March 30, 1939. The minutes of the meeting at which said appli-
cation was denied set forth that "In denying the application,
Commissioner Baler explained there were sufficient liquor establish-
ments already in the Remsen Avenue area.!

The right to transfer is not inherent in a license. ' The
issuing authority may grant or deny the transfer in the exercise of
a reasonable discretion. If denled on reasonable grounds, such
action will be affirmed. VanSchoick v. Howell, Bulletin 120, Item

- 63 Semento v, West Milford, Bulletin 253, Item 2; Masarik v. Mill-
town, Bulletin 283, Item lO On the other hand, where it appears
that the refusal Was arbitrary or unreasonable, the .action of re-
sponident in refusing the transfer will be reversed. Shapley v.
Delaware, Bulletin £94, Item 7 and cases therein cited.

The premises now licensed in appellant?s name are 1ocatod
about ten city blocks from the empty store on Remsen Avenue to
which appellant seeks to transfer his license. On Remsen Avenue
there are now outstanding five consumption licenses, four of which
are located in an easterly direction from 179 Remsen Avenue and the
other located in a westerly direction from said premlses. The four
to the east are all located within nine hundred feet of said prem-

ises, the nearest being about four hundred fifty feet away. The
premises to the west are approximately fifteen hundred feet from
179 Remsen Avenue. This section of Remsen Avenue contains a number
- of small stores with residences above, but is not considered as one
of the principal business sections of the City. The area seems to
be well supplied with saloons. The only evidence as to necessity,
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aside from appellantts testimony, was that given:by two witnesses
who reside in that section of the City and who testified that, in
their opinion, another saloon was necessary because the premises
which are located in a westerly direction are so far away . The

most that has been shown is a mere difference of opinion, and the
evidence is not sufficient to show that respondent abused its dis-
cretion in determining that the existing licenses are sufficient to
take care of the needs of those residing in tnat section of New
Brunswick. ,

On the question of discrimination, there is some evidence
that a year and a half or two years ago a transfer of a license was
granted to one Genco for prenises on Remsen Avenue within close
proximity to three existing taverns and that, in October 1938, the
transfer of a license was granted to premlees located on Sprlng
Street in a section where a large number of consumption licenses
were already outstanding. As to the Genco transfer: It is suffi-
clent to say that, whatever the merits of that case, the granting
of said transfer ehould not estop respondent from denying further
 transfers after determining that a saturation point has been reached
As to the transfer to Spring Street: It appears that sald transfer
was granted for premlse located on a main business street and that
sald neighborhood is not comparable w1th Remsen Avenue. 1 find no
evidence of dlscrlmlnatlon. :

Lastly, appellant contends that no one obJectlng to said
transfer appeared below., Even in the absence of objections, re-
spondent is under a duty to investigate and determine whether the
application should be granted and to reach a de0151on as a result
of its independent 1nvest1gatlon.' :

For the Treasons. set forth above, tne act¢on of respondent
is afllrmed.

P ‘D. FREDERICK ‘BURNETT,
' Comm1551oner. :
Dated: June 9, 1939,

13. DISCIPLINARY PROCEEDINGS - OUTRIGHT REVOCATION INDICATED AND
EFFECTED - HE?FIV OF THE SPEED OF JERSEY JUSTICE AT JASHINGTON
CROSSIJG

C June 9, 1939

Raymond ﬂ. Cadwallader, o
Hopewell Townshlp Clerk,
TltUSVLlle, N, J. ,

My dear Mr. Cadwallader“':' -

o I have before e jours “of” June 6th re. proceedlngs conducted
by the Township Committee against John Zoller, t/a Whlte House Inn,
Washlngton Cr0551ng-Penn1ngton Rd. :

. You report that. Zoller failed to appear at the scnaduled
hearing to. answer charges of sale durlng prohibited. hours, -permit-
‘ting gambling, and refilling liquor bottles, whereupon his license
was revoked, the certlflcate plcked up 1mmcd1atelj, and the place
ordered cloged : .

I coula W1sh that some courtier would 1nform the King of
the speed of Jersey Justice at Washington Crossing, as well as re-
call the earlier record set for the Delaware sweeps by oarsmen from
Hopewell,
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Please convey to the Committee my compliments for their
prompt and appropriate action in revoking the license outright.
Licensees who have so little regard for the law that they do not
even appear at hearings are better out of the liquor business.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

14. LICENSES - PUBLICATION OF NOTICES OF INTENTION - PRINTING OF
NEWSPAPER DISTINGUISHED FROM ITS PUBLICATION - HEREIN THAT THE
AMOUNT OF CIRCULATION IS IMMATERIAL IF A NEWSPAPER MEETS THE
STATUTORY REQUIREMENTS.

Gentlemen: .

We are publishing a weekly neWspaper in this Borough for
the past forty-five years and are disputing a legal question on o
which we would like information. Can you help us out? -

. W111 you advise us if it is legal for a Borbugh Clerk to
solicit appllcants for renewal licenses and have them printed in a
paper which is not printed and published in the same county. Or, .
is it legal to have same printed in a paper which is published but
not printed in the same county as applicant is located? Also, is it
legal to have these notices printed in a paper which only has a
circulation of about 55 papers and has not been in existence two
years, which we understand is necessary in order to make a paper
eligible for legals according to the new law? This matter does not
concern the town in which we are located. .

Yours truly,
The Bulletin
E. S. licNomee

June 9, 1939

The Bulletin,
Pompton Lakes, N. J.

Gentlemen:

R. S. 33:1-25 (Control Act, Section 22) provides that no-
tices of intention must be published in a newspaper, printed in the
English language, publlshed and circulated in the municipality in ¢
which the licensed premises are located; provided, however, that ifs
there shall De no such newspaper, then uuch notice shall be published
in a newspaper, printed in the English language, published and circu-
lated in the county in which the licensed premises are located

R. 5. &5:1-2.2 provides that legal newspapers Shall be
printed entircly in the English language, shall have been published
contlnuousl3 for not less than two years and shall have been entered
as second-ciass mail matter under the postal laws and regulations of
the United States.

Thus, 1t would appear that, under no circumstances may a
notice of intention be advertised in a paper which is not published
in the county in which the licensed premises are located. A news-
paper is generally considered as "published" where it is first issued
for public distribution. The fact that it is printed elsewhere is
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“not controlling. The amount of circulation is immaterial if the
:}/ paper meets the statutory requirements.
| Cordially yours,

D. FREDEWICK BURNETT
Comm1581oner :

15, LICENSEES —-- MEMBERSHIP IN CHAMBER OF COMMERCE'+— APPROVED.
Dear Sir: | |

The Chamber of Commerce is at present soliciting new member-
ships, to the end of making 1t more representative and effective ir
promoting and preserv1ng +he best interests of this community.

Tkere are a number of llquor interests of substantial - 1mpor
tance in Dover who we would like to have with us.: ‘However, we
would 1i're to be sure that their membership in the Chamber.would in
no way conflict with the. standards set by your aepartmﬁnt You

will neo Jdoubt appreciate the fact that the Chamber is non- political .

and -its b;Lortg are devoted entirely for: the best interests of
the community. :

R y Cordiallj YOurs,

 DOVER CHAMBER OF COMUERCE
Wlllard Hedaen, Pres. - =

James W.. Rogero, ASot Secty.

June 10‘,_ 1939,

Dover Chamber of Commerce,
Dover, N, J.

Gentlemen:

i So far.from objecting to licensees becoming members of a
Chamber of Commerce, I think the idea is excellent. Membership
by licucer liccensees in an organization devoted unselfishly to
communilty betterment widens the perspective of thelr fellow -
membergs and rceacts favorably upon such licensees by making them-
civic—conscious. It is, therefore, consonant and not in conflict

with the standards set.
e Very truly yours, :
| 'Aﬁt — /;Zbﬂf (224///: '2222;;; 3

Commissioner
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