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19:32-h3 

SUBCHAPTER.l. GENERAL PROVISIONS 

i9:32-!.1 Applicability and scope 
\ 

These rules are promulgated by t!:J.e New Jersey Economic 
Development Authority (the. "Aµthority"). to implement 
Section 15 of the Educational Facilities Constnltction and 
Financing. Act, PL 2000, c.72 (N.J.S.A. 18A:7G-15) (the 
"Act"). Section 15 of the Act establishes a grant program to 
fund the State share of the final eljgible costs of· school 
facilities projects undertaken by school _districts whose· dis-
trict aid percentage as defined in the. Act is less than 55 
percent. These rules are adopted ;in · order to provide the 
mechanism· whereby school districts who · are eligible to 
receive grants from the Authority can receive such grants 
and to ensure that th~se grant funds are used properly by-
the school districts. Any district applying for a grant or 
having received . a grant pursuant to the Act · shall at a 
minimum comply with the. requirements of thi~ .c~apter, as 
applicable. .·· 

19:32-1.2 Construction of rules 

This chapter s~all be liberally construed to permit the 
Authority to discharge its statutory functions under th~ Act. 

19:32--1.3 Definitions 

The following words and terms, when used in this sub-
chaptei, shall have the following meanings unless the .con~ 
text clearly indicates otherwise. Words in .the singular shall 
include. the plural and words in the plural shall ipclude the 
singular where the context so requires; Any references to 
particular sections of the New Jersey Code Administrative 
(N.J.A.C.) shall be deemed to refer to any sections ofthe 
N.J.A.C. that amend or supersede sections of the N.J.A.C. 

· indicated in this Agreement. 

"Act" means the Educational Facilities Construction. and 
Final)cing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-1 et seq. 

"Agreement" means the grant agreement (and all attach-
ments thereto) between the Authority and the district. 

"Approved costs" means costs of the school facilities 
project which are eligible to be paid from the proceeds of 
the grant and have been paid or shall be paid by the district. 

"Authority" m~ans the New Jersey Economic Develop-
ment · Authority established pursuant to P.L. 1974, c.80 

. (N.J.S.A. 34:lB:._1 et seq.) 
I 

"Authority bonds" means bonds issued by the Authority 
pursuant to N.J.S.A. 18A:7G..,.14, proceeds of which may 
fund all or part of the grant. 

"Authorized officer" means: 
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19:32-1.3 

1. Witµ respect t9 the district, any person or persons 
authorized pursuant to a resolution of the governing body 
of the district to perform any act or execute any doc,ur(lent 
relating to the grant and the grant agreement, including 
the school business administrator; ,and 

2. With respect to ,the Authority, any person or per-
sons authorized to perform any act or execute any docu-
ment relating to ,the grant and the grant agreement. 

"Bond counsel" means any lawyer or firm of lawyers 
ha:tionally recognized in the field of municipal finance and 
satisfactory to the Authority. 

"Capital reserve account" means the account of the dis-
trict established pursuant to N.J.A.C. 6:23A-5. , 

, I 

"Change order" means a written order, directing or. au-
thorizing .some change, in whatever degree to a design 
consultant contract or construction contract, iJ:i1cluding, but 
not limited to, an increase or decrease in the scope of work 
to be performed by the design consultant or the contractor, 
as the case may be, or an acceleration of time for, the , 
performance of such work, or a change in the; sequence in, 
which such work is being performed. •' 

"Checklist" means a form to be completed by the disirict 
at various milestones in the design and construction o~ the 
~chool facilities project prior to receiving certain disburse-
·ments of the grant. The district will submit th~ completed 
checklist to the DCA for review which will forward the 
information to the Authority for approval. There shall be, a 
design phase checklist; a construction phase checklist; and a 
final completion checklist. The district may file a checklist 
electronically if such option is made available to the district 
by the Authority. The checklists ma~ be, revised by• the 
1'.\uthority. 

"Closeout" means the proce~s by which the Authbrity 
determines that all applicable administrative adtions and all 
required work have been completed by the district. 

"Code" means ~e "Internal Revenue Code of 1986, as 
amended," as the same may from time to ti,me tie amended 
and supplemented, focluding any regulations promulgated 
thereunder, any successor code thereto, and administrative 
and judicial interpretations thereof. 

1'Comniencement date" means the date on which a grant 
agreement has been fully ex~cuted by all the p~rties thereto 
and the district has delivered, to the satisfaction \of: the 
Authority; the documentation required by the grant agree- , 
ment and N.J.A.C. 19:32-2.4. , 

"Commissioner" means the Commissioner ;of the New. 
Jersey Department of Education. 

"Comp\etion date" means the da.te specified by 'the• dis- . 
trict for completion of the school facilities project which 
-may be changed by the district upon notice to the Authority. 

OTHER AGENCIES 

"Construction contract" means an agreement bet.veen the 
district and the contractor governing the construction of all 
or a portion of a school facilities project and ariy documents 
attached thereto and amendments thereof. There may be 
one or more construction contracts for a school facilities 
project. 

"Construction phase" means that phase of a school facili-
ties project in which construction of the school facilities 
project is undertaken by a contractor or contractors. 

"Consultant" means a consultant, including a design con-
sultant, engaged by the district for a school facilities project 
providing professional services associated with research, de-
velopment, design anq ~cdnstruction administration, altera-
tion, or renovation of real property, as well as incidental 
services that members of. these professions arid those in 
their employ may logically or justifiably perform. A consul-
tant may provide services including studies, investigations; 
surveys, evaluations, consultations, plannin,g, programming, 
conceptual, d~signs,, plans and specifications, cost estimates, 
construction management, inspecti6ns, shop drawing rec 
views, preparation of operating and maintenance manuals, 
and other related services. There may be one or more 
consultants engaged by the district for a school 'facilities 
project. 

"Contract" means a contract between a contracted party 
and the district for a ·. school facilities project. The term 
"contract" includes a design consultant contract, a construc-
tion contract and any other contracts, subcontracts and 
agreements between: , 

1. The district and its consultants; 

2. The district and its contractors; 

3. Contractors and. their subconsultants and subcon-
tractors; and 

4. Consultants and t11eir subconsultants and subcon-
tractors. 

"Contracted party" means a consultant, contractor, and 
their subconsultants and subcontractors and any other party 
providing material or services to the district in. connection 
with a school facilities project. . ' 

"Contractor" means that person or firm engaged, by the 
,district to undertake the construction of a school facilities 
project. There may be either a single "general" contractor 
who has _overall .contractual responsiQility for delivering all 
of the construction services fieeded to complete a school 
facilities project or there may. be multiple contractors who 
have responsibility for delivering particular aspects of a 
schoot facilities project. · · 

' ·::, I. 

'IDCA" means the New Jersey Department of Commumty 
Affairs. 

Supp. 8-6-01 32-2 

j 




