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ECONQMI(; :OE:'VEJ,.QJ>MENT AUTHORITY 

CHAPTER31 

AUTHORITY ASSI~TANCE PRO.GRAMS 

Allthority 
NJ.S.A. 34:lB•l et seq.; and P.L. io09, c. 90, 

Sc,,urce and. Effective J)ate 
R.2010 d.285, effective November 9, 2010. 
See: 42 N,J.R. 2019(a), 42 N.J.R. 2969(a). 

(::bapttir Expi~tion Date 
m ac~l'!iance with N.J.S.A, 52:148•5.lb, Chapter 31, AuthQl'ity 

Assistance Programs, expires on Novembey 9, 2017. See: 43 NtR. 
1203(a). · · 

(;h11pter Jlistodcal Note . 
Chaptey 31, Authority Assii,quice P!ograms, was @dQp~,d as R,1990 

d..410, effectiv¢ Aqgµst 20, 1990. See: .22 N.J,R. 1545(a), 22 N.J.~. 
2536(a), · · · · 

Subchapter 7, L!>oal l)ev,elopment Financing Fund,. was ad<>ptei as 
R.1992 d.421, effei;tive 0$ber 19, 1992 .. See: 24 N.J.R. 2534(a), 24 
N,J,R. 3735(a). . . . . . . 

Subcltapter 8, lfazard9us Discharge Site Remediati9n Fund, was 
adoPte<l as R.1994 d.192, effective April 18, 1994; See: 2.5 N,J,R. 
4468(a), 2.fll.J.R. 17Q6(c), · · 

Subqhapter 9, New Jerstly Boat Indµstry Loan Gµ!).rantee F11nd, was 0 adopte(f i,ts R.1994 .. ·. 4 ... 37.• 6, effeQ!ive iuly 18, 1994. See: 26 N.J.R, 
I 1613{a), 26 N.J,R. 2919(a). . · . 

Pµrsuant to E,1:ecutive Qqler No. 6.(>(1978), Cllapter 31, Authority 
Assistaiwe frogrlllJlS; was readopted as R.1995 d.435, effective Jµly 20, 
1995. See: 27 N,J.R. 2377(a), 27NJ.R. 3216(a). · 

Subchapqn- 10, Bwiil)ess EmpfoYJ11ent fucentive Program, was 
adopted as R.1996. d.A?(), ¢ffective Octol}er 7, 1996. See: 28 N.J.R. 
3058(ii), 28 N.J.R. 45lO(b). . 

Sul,chapter 11, PeVQleun;,, Underground Storage Tank Remediation, 
Upgrad!: aric:l Closure F®d, was adopted a!l R,1998 d.151, C;Jtlectivti 
March 16, 1998; S1:e: 2.9 N.J.R. 5236(.b), 30 N.J.R. 1054(a). ·· . 

Subchapter 12, Technology Business TIP' ·certificate· Transfer Pro· 
gr!IDI, was adopted as R.1999 4381, effective NQv!lQtber I, 1999. See: 
31 N.J.R. 2522(a); 3 l N.J.R. 35~5(a): . 

. Pursuant to Exe<lutiye Order No. 66(1978), Cnapter 31, Aut:Jtority 
Assistance Pr9grams, W\iS reacl9ptecl as R-2009 d.297, effei;tive June 16, 
2()00. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(9). · . 

Gh1;1pter 31, Alltlwrity Assistance Programs, was readopted as R.2005 
d.274, effe.etive JµJy z2; 2005. As a part ofR.2005 d274, Stil:>c}lapter 5, 
E,qmrt Revolving l,llle of Creclit; Subcliapter 6, New Jersey Trade 
Acljustmerit As.sistance Center; Sul?chapte):' 9;New.Jersey BQatfudustry 
foil.tl Gtµtr@ll.tee Fµn<l and Sqbchapt!.'f 13, l,lules for wiplemeritation of 
an Act Coriceming ili,e Restrµctill'it1g of Certain Sqlid Waste Facility 
B()l1ds, an<l Providing for the Financing Thereof tlµ-oµgh the New Jersey 
Eponomic Dc;:veloprµent Authority, 'P.L.2001, c.40l were i:¢p!laled, 
effective Augµst15, 2005. See: 37 N.J,R. 1714(a), 37N,J.R. 3058(a). 

Subchapter 4, Q9wnt9wn BeautificatiQn l'r<>gram, was repealed by 
R.2009 d:3~, effective; Janl,llll'y 20, 2()09. See: 40 N,J;R. 59M(1;1), 41 
N.J.~ 638(a). . . . .. 

0 Sllb<;hjlpter 9, Urban Transit Hub Tax Credit Program, was adopted as 
n1:w rulc:is l,y R,2009 d.53, effective Febnµu-y 2, 2009, See: 40 N.J.R. 
6426(a), 41 N.J.R. 8Q7(a). 

Pursuant to P.L. 2008, c. 27, §10 (N.J.S.A. 34:lB.219) and l,y notice 
of administrative c)lange, Sub.c;hapter 3, Energy S.ales Tax Exemption ·. 
Pr<>grain, of Cliapter 12fof Title 12A was reoodified as Subchapter 13 
of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J.R. 
1102(a). 

Subchapter 5, Ji,.vestNJ 8usinc;:ss Grant Program, an<l Subchapter 6, 
Main Street Business Assistance Program, were adopte<l as special new 
rwes by R.2009 d.73, effective February 2, 2009. S!le: 41 N.J,lt 
I 193(a): Subchapter. 5, fu,vestNJ Business Grant J,>r<>grani, and Sub• 
chapter 6, Ml/.in Street. Busi111:1ss Assistance Program; were l!dopted .as 
com;µn-ent new rules by R.7009 dJ81, effective May 4, 2009; See: 41 
N.J.R, 2338(a), ·• . 

Subchapter 14, B1JSiness Re.teµtio11 and Refocation Assistance Grant 
Prograni, Will! recot\ified :from Subchapter 1 of.N.J.A.C. 12A:2; Sub• 
chapter Hi, Tax: Cf!lc;lit Certificate Transfer Program, was rec<>llified 
froin Subchapter 1 ofN.J.A.f. 12A:2A; Sul,chapter 16, Sales and Use 
Tax: Ex!lmption PfQgram,. W!IS re~difie4 :from Subchapter 2 of N .J .A,,C, 

, I 2A:2A; and Su~chapter \7, Energy Sales Tax: Exemption Program for 
C.evtain Counties, wasret;!}difte<l from Subchapter 4 ofNJ.A,G; 12A:2A · 
by R,2010 d.231, effective October 18, 2010. S!le: 42 N.J,R, 149~(b), 
42 N/,R- 2,436(a). . .. 

Chaptet 31, Authority Assh;tamii; Programs, was readopted as R.2010 
d.28~. effective November 9, 2010: As a part of R.2010 d.285, Suh• 
chapter 5, lnvestNJ Business Grant Program, was repeale4, effective 
December 6, 2010. See: Source and Effective Date. See, also, sectiqn 
anr)ota.tions. · · · · 

Subchapter 4, .Economic Redev!;llopment and Growth Program, was 
agopted as special new rules by R.20H d.152, effective May 3, 201 I. 
See: 43 N./.R. J372(a). Subchapter 4, Economi!; Redevelopm~nt and 
Growth Program, W!IS adopted as concurrent new rules by R.2012 d030, 
effective Jan\Jlll'Y 6; 2012. $ee: 44 N.J,R. 307(a). · · · 
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SUBCHAPTER 1. BOND FINANCING PROGRAM 

19:31-1.1 Program description 

(a) The Authority is empowered to issue tax-exempt and 
taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses, governmental entities and 
certain nonprofit organizations to finance projects which pro-
vide or maintain employment and/or tax ratables. 

(b) Most bond financings are not guaranteed by the Au-
thority or the State, and are payable solely from revenues 
generated by the project being financed. 

( c) The general credit ofneither the Authority nor the State 
is pledged to secure the bonds. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), inserted a reference to governmental entities. 

19:31-1.2 Bond purchaser 

19:31-1.4 

(a) The applicant shall secure a written commitment from 
a bond purchaser. 

(b) A bond purchaser shall be: 

1. A commercial bank or other institutional lender; 

2. An underwriter or placement agent; 

3. A privately owned entity; or 

4. An individual. 

( c) A bond purchaser other than a commercial bank or 
institutional lender must submit an Application to Purchase 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond. This application includes 
requests for identification of, or information about: 

1. The officers, directors, partners, owners and stock-
holders of the applicant; 

2. Litigation involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 

( d) The bond purchaser establishes the amount, term, inter-
est rate, collateral, etc., for the bond in negotiation with the 
applicant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Deleted ( c ), barring bond purchaser from being substantial owner or 
user of project; and recodified former ( d) and ( e) as ( c) and ( d). 

19:31-1.3 Bond financing 

(a) Typically, the bonds are secured by a loan agreement 
and a mortgage on project assets. 

(b) The funds raised by the bond issue are loaned by the 
Authority to pay for eligible project costs. The borrower signs 
an agreement with the Authority pledging to make payments 
sufficient to cover principal and interest on the bond. This 
agreement is then assigned to the bond purchaser. 

( c) The borrower makes payments directly to the bond 
purchaser or trustee. 

19:31-1.4 Eligibility standards 

(a) Generally, to be eligible for bond financing: 

1. A project must serve a public purpose; that is, main-
tain or expand employment in New Jersey, assist in the 
economic development or redevelopment of a municipal-
ity, maintain or increase the tax base of the municipality, 

31-2.1 Supp. 6-6-11 



19:31-1.4 

and maintain or diversify business and industry in the 
State; and 

2. Applicants must represent to the Authority that they 
would not proceed with their project in the present time, 
place, or scope without the Authority's assistance. 

OTHER AGENCIES 

(b) The Authority generally will not approve financial as-
sistance to a project involving relocation within New Jersey if 
the relocation will result in a job loss and/or hardship for the 
existing employees or if the relocation endangers the mainte-
nance of tax ratables in a particular community. 

Supp. 6-6-11 31-2.2 Next Page is 31-3 



ECONOMIC DEVELOPMENT AUTHORITY 

interest paid to third parties, ancillary infrastructure projects 
and infrastructure improvements in the public right-of-way 
unless funded by the municipality, and excluding any costs 
for which the project has received State grant funding. 

"Eligible revenue" means any of the incremental revenues 
set forth in section 6 of P.L. 2009, c. 90 (N.J.S.A. 52:27D-
489f). 

"Equity" means cash, development fees, costs for project 
feasibility incurred within the 12 months prior to application, 
Federal or local grants, Federal tax credits, property value 
less any mortgages, and any other investment by the devel-
oper in the project deemed acceptable by the Authority in its 
sole discretion. Property value shall equal either the purchase 
price, provided the property was purchased pursuant to an 
arm's length transaction within 12 months of application, or 

19:31-4.2 

the value as determined by a current appraisal acceptable to 
the Authority. 

"Fiscal impact analysis" means the analysis to be under-
taken by the Authority to determine if the project meets the 
requirement of providing a net positive economic benefit to 
the State. For the purposes of determining if the applicant 
fulfills the net positive economic benefit requirement, the 
analysis needs to demonstrate that the project's net positive 
economic benefit equals at least 110 percent of the amount of 
grant assistance. The analysis will be an econometric model 
that uses project data provided by the developer, including, 
but not limited to: new and retained jobs, amount of capital 
investment, type of project, occupancy characteristics and 
location; and by using this information, shall generate an 
estimate of direct and indirect economic output, as deemed 
reasonable by the Authority, and projected eligible revenues. 

Next Page is 31-14.1 31-14.0.1 Supp. 7-18-11 
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This information may be supplemented by the use of industry 
accepted estimates, that is, U.S. DepartmentQf Commerce 
Regiqnal Input-Output Modeling System data, when specific 
data is not available. 

"Incentive grant" means reimbursement of all or a portion 
of the projectfinancing gap of a redevelopment project. 

"Infrastructure improvements in the public right-of-way" 
mean p\lblic structures· or improvements located in the public 
right-of-way that are lo.cated within a project area or that 
constitute an aucillary infrastructure project and may include, 
but not be limited to, signali2-;ation and new interchanges, 
public parking structures, and pedestrian, bicycle-oriented 
an(;l mass transit improvements; and pu,b}ic utilities such as 
water, sewer, electric.and gas:· 

"Intemal. rate of return" means the·. discou.nt .· rate · at which 
the present value of the future cash flows of an investment 
equal the cost of the investment. 

"Local incentive grant'' means a grant ma<:le pl.lfsuant to a 
redevelopment incentive grant. agreement· between a mu.nic-
ipality and a developer, or a municipal ordinance authorizing 
a project to be undertakellby a municipal r~developer, and 
which is subject to review by the LC!cal Finance Board, in the 
Division of Local Government Services, iri the Department of 
Community Affairs. 

"Mµnicipal redevl'lloper" mean!;! a municipal government or 
a redevelopment agency acting on b.el:!.alf of a municipal gov-
ernment as defineg in section 3 of PL .. 1992, c. 79 (N.J .S.A. 
40A:12A-3) that is an appHcan~ for a redevelopment incentive 
grant aweement. 

''Net profit margin" means net. income as a percentage of 
project sales value. · 

"Project area" or "redevelopment project area" means land 
or lands un4er common ownership or control which. shall.be 
located in a qualifying economic re;idevelopmerit and growth 
grant incentive area, including, but not lhnited to, control 
through a redevelopment agreeme;in:t with a municipality pur-
suant to N.J.S.A. 40A:I2A.:.1 et seq. or as otherwise estab-
lished by a municipality. 

''Project fmancing gap" means the part of the eligible proj-
ect costs thatrt)mains. to be fmanqed after all.other sources of 
capital have been accounted for, including, hut not limited to, 
developt)r contributed capital or equity which shall not be less 
than 20. percent of the eligible project cost, and investor or 
financial entity capital or loa,ns for which ili,e developer, after 
making all good · faith efforts to raise additional capital, 
certifies that additional capital cann9t be raised from other 
sources. When. calculating ·the project fmancing gap, the 
factors set forth at N.J.A.C. 19;3 IA.5(a)4; including, b'1t not 
limited to, return on investme11t, net profit n:iargin and cash on 
cash yield will be <;onsidered,. The project financing; gap may 
be increased 1,y the cost of capital neces~~ to .. raise . an 
amount of current capital sufficient to <;omplete the project 
when combined with 1:tll other sources of capital in recog-
nition that the illcremental eligible revenues will be reim-
bursed over an estimated period of years. 

"Qualifying economic redevelopment and growth grant 
incentive area" or "incentive area" means Planning Area 1 
(Metropolitan), Planning Area 2 (Suburban), or a center .as 
designated by the State Planning Commission; an area zoned for 
development pursqant to a master plan adopted· by the New 
Jersey Meadowlands Commission pursuant to subsection (i) Qf 
section 6 of P.L. 1968, c. 404 (N.J.S.A. 13:17-6) or subject toa 
redevelopment plan adopted by the New Jersey Meadowlands 
Commission pursuant to section 20 of P.L. 1968; c. 4()4 
(N.J.S.A 13:17,-21); any land owned by the New Jt)rsey Sports 
and Exppsition Authority, established pursuant to P.L. 1971, c. 
137 (N.J.S.A 5:10-1 ¢t seq.), within the boundaries of the 
Hackensack Meadowla,n,ds District as delineated in section 4 of 
P.L 1968, c. 404 (N.J.S.A.l3: 17-4); a pinelands regional growth 
area, a pinelands town tnanagement area, a pinela,n,ds village, or 
1:t military and Federal installation area estal,lished pursuant to 
the pinelands comprehensive management plan adopted pursuant 
to P.L. 1979, c. 111 (N.J.S.A. 13:18A~l et seq.); a transit village; 
and Federally owned lancl approved for closure under l:l Fed~ral 
Base Realignment Closing Commission action. 

"Redevelopment incentive grant agreement" means an 
agreement between the State Treasurer, the Authority and a 
qeveloper, or a municip1:tlity anda developer, or a mU11icipal 
ordinance authoriziug a project to be undertaken by a munic-
ipal redeveloper, under which, in exchange for the proceeds 
of an incentive grant, the developer agrees to perform any 
work or undertaldng necessary· for a redevelopment project, 
including the clearance, development or redevelopment, con-
struction, or rehabilitation of any stru<;ture or improvement of 
commergial, iudustrial, residential, or public structures or 
improvements within a qualifying economic redevelopment 
and growth grant ingentive area. 

"Redevelopment project" or "proje;ict" means a specific 
work or improvement, incluqing lands; buildings, improve-
ments, real and personal property or any interest therein, 
including.lands under water, riparian rights, space rights and 
air rights, acquired, owned, developed or redeveloped, conw 
structed,. reconstructed, rehabilitated or improved, undertaken 
by a developer within a project area and any ancillary infra-
structure project associated therewith. 

"Retained job" means a position that currently exists in 
New Jersey and is filled by a current employee but which, as 
cert.ified by the business's chief executive officer, is at risk of 
being lost to another state or country. 

"Revenue increment pase" means the amounts of all eligi-
ble revenues from sources within the redevelopment project 
area in the calendar year preceding the year in which the 
redevelopment incentive grant agreetnent is executed, as 
certified by the State Treasurer for State revenues. 

"Soft costs" means all costs associated with financing, design, 
engineering, legal, real· estate cotmnis\,ions, · furnitµre, or office 
e.quipment with a useful life of less than five years, provided they 
do not exceed 20 percent of eligible project costs; 

"Transit village" mean$ a. community with a b1.1,5, train, 
light rail, or ferry station that hii.s developed a plan to achieve 
its economic development and revitalization•.goals and <les, 
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ignated by the New Jersey Department of Transportation as a 
transit village. 
Amended byR.2012 d.044, effective February 21, 2012. 
See: 43 N.J.R. 299l(a), 44 N.J.R. 512(a). 

Rewrote definition "Qualifying economic redevelopment and growth 
grant ince11tive area". 

19:31-4.3 Eligibility criteria· 

(a) The Authority, in consultation with the Treasurer for a 
State grant, shall conduct a review to determine eligibility for 
any State or local incentive grant, wherein the following must 
~pply: 

I. The redevelopment project must be located in a 
qualifying economic redevelopment and growth grant 
incentive area, provided, however, that a State incentive 
grant shall not be given for a project in an incentive area 
that qualifies as such solely by virtue of being a transit 
village; 

2. The developer must not have commenced any con-
struction at the site of a proposed redevelopment project 
prior to submitting an application, except as set forth in (a)2i 
or ii below. For purposes of this paragraph, constrµction 
shall have commenced if the project has received site plan 
approval and started site preparation or utility installation. 

i. · In the everit construction has commenced on a 
proposed redevelopment project, the project may be 
eligible if the Authority, at its sole discretion, determines 
that the project would not be completed otherwise; or 

ii. In the event the project is to be undertaken in 
phases, a developer may apply for phases for which 
construction ha& not yet commenced, subject to N.J.A.C. 
19:31-4.5(a)2; 
3. For any State inqentive grant project consisting of 

newly-constructed residential units, the developer shall be 
required, pursuant to P.L. 2008, c. 46 (N.J,S.A. 52:27D-
329.9), to reserve at least 20 percent of the residential units 
constructed for occupancy by low or moderate income 
households, as those terms are defined in section 4 of P.L. 
1985, c, 222 (N.J.s;A. 52:27D-304), with affordability con-
trols as required under the rules of the Council ori 
Affordable Housing, unless the municipality in which the 
property is located has received st1bstantive certification 
from the council and s1,1ch a reservation is not required 
under the approved affordable housing plan, or the munici-
pality has been given a judgment of repose or a judgment 
of compliance by the court, and such a reservation is not 
required under the approved affordable housing plan; 

4. A project financing gap exists; and· 
5. Pursuant to a fiscal impact analysis, for a State grant, 

the overall public assistance provided to the project will 
result in net benefits to the State. 

19:31-4.4 Application submission requirements for State 
incentive grants 

(a) A developer that submits an application to the Author-
ity for a State incentive grant shall indicate on the application 
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whether it is also applying for a local incentive grant. In each 
instance where an applicant indicates that it is also applying 
for a local incentive grant, the EDA shall forward a copy of 
the application to the inunicipality wherein the redevelopment 
project is to be located so that the local incentive grant may 
be reviewed and approved by municipal ordinance. A devel-
oper or municipal redeveloper that submits an application for 
a local incentive grant shall indicate. on the application 
whether it is also applying for a State incentive grant. 

(b) A developer seeking a State incentive grant shall sub-
mit to the Authority the following infonnation in its appli-
cation: 

1. The name of the business; 
2. The contact information of the business; 

3. Prospective future address of the business (if dif-
ferent); 

4. The type of the business; 

5. PrincipaJ products and services and three-digit North 
American Industry Classification System number; 

6. The New Jersey tax identification number; 

7. The Federal tax identification number; 

8. An anticipated construction schedule; 
9. Estimated eligible project cost&, including any State 

or local grant funding to the project, and proposed terms of 
financing, including projected internal rate of return, net 
margin, return on investment and cash on cash yield; 

10. Estimates of the revenue increment base and pro-
jection of the eligible revenues for the project, and· the 
assumptions upon which those estimates are made; 

11. For certain projects consisting of newly-constructed 
resideritial units, a certification tllat it meets the require-
ments ofN.J.A.C. 19:31-4.3(c); 

12. Estimated costs to the municipality resulting from 
the project; 

13. Certification that the business applying for the pro-
gram is not in default with any other program administered 
by the State of New Jersey; 

14. Disclosure of legal matters in accordance with the 
Authority debarment and disqualification rules at N.J.A.C. 
19:30-2; 

15. Submission of an application and fee for a tax 
clearance certificate pursuant to P.L. 2007, c. 101; 

16. A list· of all development subsidies, as defined by 
The Development Subsic,ly Job Qoals Accountability Act, 
P.L. 2007, c. 200 (N.J.S.A. 52:39-1 et seq.),- that the appli-
cant is requesting or receiving, the name of the granting 
body, the value of each development subsidy, and the 
aggregate value of all qevelopment subsidies requested or 
received. Examples of development subsidies are tax bene-
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fits from programs authorized under P.L. 2004, c. 65; P.L. 
1996, c. 26; and P.L. 2002, c. 43; 

17. The status of control of the entire redevelopment 
project site, shown for each block and lot of the site as 
indicated upon the local tax map; 

18. A list and status of all required State and Federal 
government permits that have been issued for the redevel-
opment project, or will be required to be issued pending 
resolution of financing issues, as well as of all local 
planning and zoning board approvals, that are required for 
the redevelopment project; 

19. A description of how the project addresses the 
factors contained in N.J.A.C. 19:31-4.6(b ); 

20. A description of how the green building standards 
set forth in the green building manual prepared by the 
Department of Community Affairs, pursuant to section 1 of 
P.L. 2007, c. 132 (N.J.S.A. 52:27D-130.6), are to be incor-
porated into the proposed project including use of 
renewable energy, energy-efficient technology, and non-
renewable resources in order to reduce environmental 
degradation and encourage long-term cost reduction, as 
listed on the EDA website at www.njeda.com; 

21. A copy of a letter of support from the governing 
body of the municipality in which the proposed redevelop-
ment project is located; and 

22. Any other necessary and relevant information as 
determined by the applicant or the Authority for a specific 
application. 

19:31-4.5 Financing gap and fiscal impact analysis 

(a) The Authority, in consultation with the State Treasurer, 
shall review the proposed redevelopment project costs and 
evaluate and validate the project financing gap estimated by 
each developer applying for a State incentive grant, as 
follows: 

1. The Authority will evaluate proposed project costs 
against reasonable costs as noticed on the EDA website at 
www.njeda.com for the standard of review, which shall 
include, but not be limited to, construction, tenant fit out, 
consultants, rental rates, rates of return and vacancy 
allowances; 

2. For a redevelopment project involving rehabilitation 
or improvement ofan existing building(s), the costs of land 
acquisition and rehabilitation shall not exceed 100 percent 
of the replacement cost for new construction, exclusive of 
any environmental remediation costs. When evaluating a 
redevelopment project involving rehabilitation or improve-
ment of existing building(s), if a developer spends more 
than 50 percent of the total cost of acquisition of the 
building(s) on such rehabilitation or improvement, then the 
cost of acquisition shall be included in the eligible project 
costs. With respect to the Authority's evaluation of a rede-

19:31-4.5 

velopment project pursuant to the requirements of N .. J.A.C. 
19:31A.3(a)2i, a developer's future expenditures will have 
to be at least 50 percen:t of the project costs previously 
expended as of its application date in order for the 
Authority to inchtde tlYe costs expended prior to the 
application date to be included in the eligible project costs; 

3. For large, multi-phased projects that are built se-
quentially over time, the EDA shall only evaluate and 
validate the project financing gap on phases of the project 
with funding commitments; and 

4. The financing gap analysis shall include, but not be 
limited to, an evaluation of the eligible project costs, pro-
posed rental rates, vacancy rates, internal rate of return, net 
profit margin, return on investment and cash on cash yield 
in comparison to market ranges for such items, as noticed 
on the EDA website at www.njeda.com or, in the Author-
ity's sole discretion, in comparison to alternative financing 
structures for a comparable project available to the devel-
oper or its tenants. 

(b) The Authority, in consultation with the State Treasurer, 
shall undertake the fiscal impact analysis by determining 
whether the overall public assistance provided to the pro• 
posed redevelopment project will result in net positive 
economic benefits to the State for a period equal to 75 percent 
of the useful life of the project not to exceed 20 years. 

(c) In determining whether the project meets the net 
positive economic benefits analysis, the Authority's consid-
eration shall include, but not be limited to, the State taxes 
paid directly by and generated indirectly by the developer, 
taxes paid directly or generated indirectly by new or retained 
jobs, and peripheral economic growth caused by the project, 
provided that such determination shall be limited to the net 
economic benefits derived from the capital investment 
commenced after the submission of an application to the 
Authority. 

(d) For the calculation of new revenues in predominantly 
retail projects in the net positive economic benefits analysis, 
the following weighting criteria shall be used: 

1. When a project is proximate to a neighboring state 
jurisdiction (that is, Pennsylvania, Delaware, New York) 
and the project can demonstrate substantial increased 
incremental tax revenue to the State of New Jersey from 
other jurisdictions through a marketing analysis provided 
by the developer, 100 percent of the projected incremental 
ongoing sales tax revenue will be factored in the analysis; 

2. When a project is a destination entertainment and 
retail facility (that is, a project which contains unique retail 
establishments, entertainment and/or sports venues) and the 
project can demonstrate substantial increased incremental 
tax revenue to the State of New Jersey from other juris-
dictions through a marketing analysis provided by the 
developer, 100 percent of the projected incremental on-
going sales tax revenue will be factored in the analysis; 
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3. For projects which are significantly retail in nature, 
but do not meet either (d)l or 2 above: 

i. Ongoing State sales tax revenue will be calcu-
lated at O percent value; 

ii. One-time construction related taxes will be cal-
culated at 100 percent value; and 

iiL Ongoing other tax revenues, for example, corpo-
ration business taxes and gross income taxes, will be 
calculated at 66 percent value. 

( e) The State Treasurer will approve or disapprove the 
redevelopment project costs, the financing gap, and the net 
positive economic benefits. 

19:31-4.6 Approval of application for State incentive 
grant 

(a) The Authority and the State Treasurer may approve an 
application only if they make a finding that the State revenues 
to be realized from the redevelopment project will be in 
excess of the amount necessary to reimburse the developl:lr 
for the portion of the project financing gap allocable to the 
State incentive grant. This finding may be made by an 
estimation based upon the professional judgment of the Chief 
Executive Officer of the Authority and the State Treasurer. 

(b) In deciding whether or not to recommend entering into 
a redevelopment incentive agreement, the Chief Executive 
Officer shall consider the following factors prior to approval: 

1. The economic feasibility of the redevelopment proj-
ect; 

2. The extent of economic and related social distress in 
the municipality and the area to be affected by the rede-
velopment project; 

3. The degree to which the redevelopment project will 
advance State, regional and local development and plan-
ning strategies; 

4. The likelihood that the redevelopment project shall, 
upon completion, be capable of generating new tax revenue 
in an amount in excess of the amount necessary to reim-
burse the developer for project costs incurred as provided 
in the redevelopment incentive grant agreement; 

5. The relationship of the redevelopment project to a 
comprehensive local development strategy, including other 
major projects undertaken within the municipality; 

6. The need of the redevelopment incentive grant 
agreement to the viability of the redevelopment project; 
and 

7. The degree to which the redevelopment project en-
hances and promotes job creation and economic devel-
opment. 
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( c) The decision whether or not to approve an application 
and enter into a redevelopment · incentive · grant is solely 
within the discretion of the Authority and the State Treasurer, 
provided they both agree to enter into an agreement. 

( d) Except for a . local. redevelopment incentive grant 
agreement with a municipal redeveloper, in no event shall the 
combined amount of the reimbursements under the redevel-
opment incentive grant agreements with the State and munici-
pality exceed 20 percent of the eligible cost of the project. 

19:31-4.7 State incentive grant agreement 

{a) Upon approval of the application by the Authority and 
the State Treasurer,·the Authority and the developer will exe-
cute a commitment letter providing information specific to 
the grant amount and containing conditions that must be met 
prior to receiving the grant. Upon a receipt of evidence from 
the developer that it has control of the redevelopment project 
site and offers of fmancing, which may be conditioned upon 
execution of the grant agreement, and that it has met any 

. other conditions set forth in the · commitment letter, the 
Authority and the State Treasurer may enter into a State 
redevelopment incentive grant agreement with a developer 
for the reimbursement of incremental State revenues directly 
realized from businesses operating on the redevelopment 
project premises. 

0 

(b) The Chief Executive Officer of the Authority, in con-
sultation with the State Treasurer, shall negotiate the terms 
and. conditions of any State redevelopment incentive agree- · .Q~\ 
ment. The State redevelopment incentive grant agreement 
shall include, but not be limited to, the following terms and 
conditions as determined by the Authority: 

1. The maximlim percentage reimbursement amount, 
the maximum aggregate. dollar amount of the incentive · 

, grant to be awarded the developer, the maximum annual 
: percentage of reimbursement, the particular tax or taxes to 
be utilized from those listed in N.J.A.C.19:31-4.S(a), the 
order in which multiple taxes will be applied to determine 
the incentive grant amount, and, for a project receiving an 
incentive grant in excess of $50 million, the amount of the 
negotiated repayment to the State which shall be up to the 
amount of the maximum aggregate dollar amount· of the 
reimbursement. If the actual project costs are less than the 
project costs set forth in the application, the percentage 
reimbursement amount will be based on the actual project . 
costs. For the purposes of determining the amount and 
timing of any repayment due · for projects receiving an 
incentive grant in excess of $50 million, the Authority shall 
consider such factors as the fmancial · structure of the proj-
ect, risk of the project, developer returns, magnitude of 
State support, as well as the returns of various types of 
revenue generating projects, that is, retail, commercial 
and/or hotel. If the project does not produce the anticipated 
amount of incremental taxes in a given year, the developer ~. 

shall only receive the approved percentage of actual tax u· \ 
revenue created; · 
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by clear and convincing evidence, as determineci by the 
Director of the Division of Taxation· in the Department of the 
Treasury, that control exists in situations . involving lesser 
percentages of ownership than required by those statutes. An 
affiliate of a business may contribute to 111eeting either the 
qualified investment or full-time employee requirements of a 
business that applies for a credit under section 3 of P.L. 2007, 
c. 346 (N.J.S.A. 34:lB-209). 

"Approval letter" means the letter se1,1t by the A~thority 
that sets forth·the ccmditions subsequeµt .. to. t~e approval,the 
forecasted s~hedule for completio1r and 9C<;upancy of the 
project, the date the 10-year eligibility period fs scheduled tc;> 
commence, the estimated amount of tax credits, and other 
such, information which furthet the purposes of P.L, 2007, c. 
346 .. The appr<>Val letter will require the applicant to submit 
prqgress information by a <::ertaip date in order to preserve the 
approval of the tax credits. · · · 

"Authority" means the New: Jersey Economic Development 
Authority. 

''J3oard" means the Board· qf the New Jersey Economic 
Development Authority. · · · 

"Business'' means a corporation that is sµbject to the tax 
itnposecl pursuant to section 5 of P.L.194$, c. 162 (N.J.S.A. 
54: 1 0A-5), a corporation that is subject to the tax imposed 
pµrsu~nt to sections 2 and 3 of P.l,. 1945, c.132 (N..J.S.A. 
54:18A-2 and 54:18A-3), section Lof P.L, 1950, c. 231 
(N.J.S.A. 17:32-15) or N.J.S.A. 17B:23-5, Qr is an entity 
classified as fl partnership, an s corporatiol.1, or Umited lia-
bHity company. A bllsiness shall incJudean affiliate of the 
business if that business applies for a credit liased iipon any 
capital investment n:iade by the affiliate or full-time employ-
ees of an af6.liate are necessary to evidence i:;ompliance with 
eligibility requirements. · 

"Capital investment" in a qualified business facility and a 
qmilified. reside1.1tial project nieans. expeµses incurreci for the 
site preparation ap:d coAstruction, repair, renovation, improve-
ment, equipping, or furnishing of a building;· structµre, facility 
or improvement to real property, i1lcluding ·• associated. soft 
costs. Capital investment includes obtaining and installing 
fqrnish,ings and machinery, apparatus or eqtiipment for the 
operation of a· busines~ iri. a building, · structµre, . facility· or 
improvement to real property, site-related utility and transpor-
tation· hdrastructure improve1net1ts, plantings or other envi-
romnental components. required to attain• tile level of silver 
rating or above in the LEED® bµilding rating systetn, but only 
to the extent, that such capital investn,ieAts httve not received 
any grant financial assistance from any o#wr State funding 
source including N.J.S.A. 52:27H~80 et seq; (!he United 
States Green Building.Council has develope~'the·Leader~hip 
in En,ergy & Eriviromnental Design (LEED) Green Buildin& 
Rating Systemfor measurin& the energy efti.ciency and envi-
ronmemal su,stainability of bµildin&s· The LEED Rating Sys-
tem is. a third party certificatiOA . program, and. the nation~lly 
accepted benchmark for the design, construction and opera-

tion of high performance buildings.) Vehfoles and heavy 
equipment not pennan~ntly located in the building, structure, 
facility· or improvement shall not constitute a capital invest~ 
ment. Also included is remediation of the qualified business 
faciJity or qualified residential project site, . but only to the 
extent that such .remediation has not received. financial 
assistance from .any.·. other Federal, State, or . local funding 
sowce. With. :t't;1Spe.cttq CollllUercial .4evelopme,nt, to be in~ 
eluded the capital investment must be commenced after tbe 
January 13, 200& effective date of the Act and the applicant 
submits its documentation for approval of its credit amount 
by the eigh,th anniversary of that datf.l, With respect to 
residential development; to be· included the capital investment 
must oe commenced aftierJuly 28, 2009, the effective date of 
P.L. 2009, c. 90, and the applicant submits its ciocumentation 
for approval of its cre.dit amount by the eighth anniversary of 
that date, that i~, by July 2&, 2Q17, For purposes of this 
. subchapter, "commenceci" shall mean that the project consist~ 
ing of constn,iction of a new: bijilding shall not have pro~ 
gressed beyond. site preparation; . the project consisting Qf 
acquisition of all existing building sball 1).ot have closed title; 
and the project consisting ofrf;)novation or reconstruction of 
an existing building shall notbave commenced construction. 

"Developer" means, with respect to a qualified l:,usiness 
facility, a business that intends to construct ancl lease a busi-
ness facility, Adeyel9per may seek to receive approvaJ that 
th,e facility . will coµstitµte a . qualified bµsiness facility con-
ditioned upon klentifi1,adon ofJ.ena,its tbat .. will have quali-
fying employment and pro formas indicating that the capital 
investment requirements will be met. · 

"E1igibi1ity perfod" means the IQ-year periog in which a 
business may claim·an urban transit hub tax credit, beginning 
with the tax period in which the Authority accepts the 
certification of the bttsiness that it J:i.as met • the capital 
investment and employment qualificatio11s, if any, of the 
Program. 

''Eligiblemunicipaltty" means a municipality: which quali-
fies for .State aid pursmmt to P.L. 1978, c. 14 (N.J.S.A. 
52:27D-l 78 etseq.)or which was continued to be a qualified 
municipality thereunder pursllant to P .L. 2007, c. 11 l; and in 
which 30 perce1,1t or more of tile value of real property was 
exempt from local pr9perty taxation during ta~, year 200(j. 
The percentage of exempt prqperty sh1dl be calculated by 
dividing the total exe111pt value by the sum of th,e µet : 
valuation, which is taxible and that which istaxexempt. for 
State fiscal year 2008, the· eligible municipalities are: 
Camden, East Orange, Elizabeth,·.Jersey City, Newark, New 
:erunswick,• Paterson, Trenton and Hoboken. For .subseqµerit 
State fiscal .years, the Authority, after· consultation of the 
Department of Coll.11llunity Affairs, shaHJ1.AI1ually publish at· 
www.newjerseybusiness.gov ·11, notice·listing the eligible niur 
nicipalities. · · 

"FuU-time employee'; mean,s a person. employed by tl)e 
business fQr consideration. fof at least . 3 5. hours ... vveek; ·. or 
who renders any other standard of service generally accepted 
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by custom or practice as full-time employment, asdetermined 
by the Authority, or a person who is employed by a profes-
sional employer organization pursuant to an employee leasing 
agreement between the business and the professional em-
ployer organization, in accordance with P;L. 2001, c.· 260 
(N.J.S.A. 34:&-67 et seq.) for atle::ist 35 hours a week, or who 
renders any other standard of service generally accepted by 
custom or practice as fulMime employment, as determined by 
the Authority, and whose wages are subject to withholding as 
provided in the New Jersey Gross Income Tax Act, N.J.S.A. 
54A: 1-1 et seq,, or an employee who is a resident of another 
state but whose income is not subject to the New Jersey Gross 
Income Tax Act, N .J .S.A. 54A: 1-1 et seq,, or who is a partner 
of a bt1siness who works for the partnership for at least 35 · 
hours a week,. qr who renders any other standard of service 
generally accepted by custom or practice as determined by 
the Authority as full-time employment, and whose distribu-
tive share of income, gain, loss, or deduction, or whose 
guaranteed payments, orany combination thereof is subject to 
the payment of estimated taxes, as provided in the New 
Jersey Qross Income Tax Act, NJ.S.A. 54A:H et seq. ''Full-
time employee" shall not include any person who works as an 
independent contractor or on a consulting .· basis for the 
business. 

"Full-time employee at the qualified business facility'' 
means a full-time employee whose primary office is at the 
site and who spends at least 80 percent of his or her time at 
the site, or who spends any other period of time generally 
accepted by custom or practice as full-time employment at 
the site, as determined by the Authority. · · 

· "Leasable area" means rentable area of the building as cal-
culated pursuant to the measuring standards of the project. 
This standard will be defined in the lease for tenant appli-
cants. The rentable area measures the tenant's pro rata portion 
of the entire office floor, including public corridors, rest-
rooms, janitor closets, utility closets and machine rooms 1.1sed 
in cmmnon with other tenants, \mt excluding elements of the 
building that penetrate through the· floor to areas below. The 
rentable area of a floor is fixed for the. life of a building and is 
not affected by changes in corridor sizes or configuration. 

"Letter of compliance" means the letter issued annually by 
the Authority pursuant to N .J .A.C. 19:3 I -9 .14 that must 
accompany the use of the tax credit certificate. 

"Light rail station" means a location where passengers 
board or alight River Line Light Rail, the Hudson-Bergen 
Light Rail, the Newark Light Rail services, or ;my other light 
rail service owned and/or operated by New Jersey Transit 
Corporation, Port Authority Transit Corporation or Port Au-
thority Trans-Hudson Corporation in the State of New Jersey. 
Light rail is a transit mode with a lighter volume traffic 
capacity compared to commuter rail servh::e and char::icteri:zed 
by lighter vehicles operating in one or two-car trains on fixed 
rails, powered by electric or diesel, and not regulated by the 
Federal Railroad Administration unless covered by a waiver 
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for shared-use operation of freight and light rail passenger 
service. 

"Mixed use project" means a project comprising both a 
qualified bt1siness facility and a qualified residential project, 
provided that the residential project does not n7ed to be 'the 
predominant part of the mixed use project if it meets the 

. criteria set forth in NJ.AC. l 9:3 l-9.3(a)5, 

"Net leasable area" meims the usable area or actual occu-
piable area of a pt1ilding, a floor or an office suite. The 
amount of usable area can vary over the life of a building as 
corridors expanq and contract and as floors are remodeled, 
and thus is not fixed for the life of a building as would be the 
case with leasable area. 

"New full-time position'' means a position created by the 
business at the qualified business facility that <lid not previ-
ot1sly exist in this State. New full-time position sh::ill also 
include new full-time positions that a business creates after 
receipt of appr<:>val pursuant to N .,-A.C. 19:31-97 that are 
transferred to the qualified business facility upon completion 
thereof. 

"Partnership" means an entity classified as a partnership 
for Federal income tax purposes. 

"Professional employer organization" means an employee 
leasing company registered with the Department of Labor and 
Workforce Development pur~t1ant to P.L. 2001, c. 260 
(N.J.S.A. 34:8-67 et seq.). 

"Program" means the Urban Transit Hub Tax Credit Pro-
gram created pursuant to P.L. 2007, c. 346 and. provided in 
this subchapter. 

"Progress information" means the information that must be 
submitted pursuant to N.J.A.C. 19:31-9.8, 

"Project" or "ht1b project" means employment by the 
business of a minimum· of 250 full-time employees at a facil-
ity that meets the capital investment criteria of the Act in a 
qualified business facility loqated within a designated urban 
transit hub in an eligible municipality. 

"Qualified business facility" means any building, complex 
of buildings · or structµral components of buildings, and all 
machinery and ·equipment as defined under capital invest-
ment, located within a desigmited urban transit hub in an 
eligible municipality, used in connection with the operation 
of a business. ·· · ' 

"Qualified residential project" means any building, com-
plex of bt1ildings or structt1ral components of btdldings, 
consisting pred.ominantly of residential units, located in an 
urban transit hub within an eligible municipality. 

"Rail station" means a rail station, in,;:lµding light rail sta-
tions, of the New Jersey Tnmsit Corporation, Port Authority U 
Transit Corporation or Port Authority Trans-Hudson Cor-
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poration, but shall not include ·any rail station located at· an 
international. airport. 

"Residential developer" mt')ans a business that intends to 
make Qr acqµire capital investments .m a qµalified.reside11tial 
project pursuant tp sections 34 a11d 35 of P.L. 2009, c. 90. 

"Residential unit" means a residential d'Yelling unit such as 
a rental apartment, a condominium or cooperative unit, a 
hotel room, or a donnitory room. . 

'"Site preraratiQn" tneans the .cle~ing, c.pc¢av~tfon, or re-
moval of existing bµildiµgs, strucru.res, ~eg~tation, ot facili-
ties, and the. site. gra~g ot other .ea,rth work, which is neces-
sary for the construction of a qualified business facility. 

"Soft costs" mean!! . all costs assocfaied with financing, 
design,, engineering, . legal,. rea}estat!:l CQmmJs:sions, •. t\rrniture, 
or. office. equipment with a µseful life ofl<;i~s; th,aiyfive years, 
provided they do not exceed 20 pef9i~11t gftotal capital invest-
ment. · · 

"T,;lx accounting period" gr "tax privilege p~rigg'' . or ''tax 
period" Shl:lll tneanta~ year fQr PlJl'P()SeS ofthis chl:lpter. 

"Tenant'' means a·business.that is a lessee or owner of a 
condominimn in, a qul:llified bJJsiness facjlity and qoes . not 
include a lessee or owner of a conqo111iniUJO · in a qualified 
residential facility; 

"Urban tra11sit hub" means. property locatecl. within a one-
half mile radh:i.s surrounding the rnid point of 1:i New Jersey 
Transit Corporation,. Port Authority Transit Corporation or 
P9rt Authority Tra,ns-Hudson .Qorporati9D r~il station plat-
form area, including an light .rail stations, and property lo-
cated within a one-mileraqjus pf the mid p9int of the plat-
form area of such a rail station if the property is in a qualified 
municipality under .. · the ·· Municipal Rehabilitation . and. Eco-
nomic Recovery Act, P.L. 7002, c.43 (N,J.S;A. 52:27BBB~l 
et seq.); property lQcated within a ot1e~haJf mile radius .sur" 
rounding the. tnid ponit of one 9fup to two undergroµncl. light 
raU stations' platform areas that are mos(proximate to an 
"interstate rail station; and propertyadjacent to, or connected 
by 11\il spur to, a freight rail lineifthe busilless uses that 
freigllt line at any rail spur located · l:ldjacent . to or within a 
one~mile radh;is surrounding the entrance to the property, 
provided tbe property is locatecl. in the eligible municipality, 
if, as part of its regµlar course of business, as detennined by 
the Authority, the business utilizes· that freight rail Hne for 

· loading and unloading freight cars 011 trains delineatecl. bYthe 
Authority pursuant to subsection e; ofsecti.QnJ of P.L. 2007, 
c. 346 (N,J.S.1t··:34:113-3e); A property, "'hich is ·partially 
included withip the radius, shall only be ccmsicl.ered p11rt of 
the hub if oyer 50 percent of its la11<l. area w,s within the 
radiµs. In the case ofa rail Stl:\tion with multipleraUJines, a 
separate1nidpointshall be de~rminedfor each such rail line. 
Oµce t\ie hubs have been cielineat~d, the Auth()rity will post 
eligible rail st11tions and corresponding mklpoints on the 
website l:\t W';'l'W,newjei:seybusiness.gov. The posting will be 
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updated if the eligible rail statiolls change and to reflect 
changes instation midpoints. 

"Urban transit hub tax credit" or "tax credit" means the tax 
credit pennitted under P .L. 2007, c. 346, as 11mended by P .L .. 
2009, c. 90 and, this subchapter, which may be applied .against 
the tax liabiUty otherwise due . for corporation business tax or. 
insura11ce pre111iums tax pursuant to. section 5 of P,L. 1945, c. 
162 (NJ.S.A. 54:1QA•5), pursuant to sections 2 and 3 of P.L. 
1945, c. 132 (N.J.S;A. 54;18A~2 and 54:18A-3), pursuant to 
section 1 of P.L 1950, C. 231 (N.J.S.A. 17:~2.15), 01' 
pursuantto N,J.S.A. 17B:23-5. · · 

"Urban tran,.~Jt hub tax credit transferet:'' or · "tax credit 
transferee" means if th~ business transfersitsJax credits by 
first obtaining an,.d then selljng or assigning its tax credits as 
· evidenced by a t11x cr<;idit tr11nsfer certificate, then. the owner 
of the tax credJts, including any sµbsequent owners 9f the tax 
credits. 

Amended byR.2010 d.17?, ~ffectiveAugust 16, :w10. 
See: 42 N.J.R, 907(a), 4211,P.R; 1902(a). . . .. · 

lleV\lrOttl defii;iiti<>n~ "AJfi)iate?'; "Business,", ''Capital investment", 
"foll .. titne employee", ''!Jgl,lt rail stat.io11", "Rail statioi.i", "Urbl\ll trl\llsit 
hub" l\lld "Urhl\11 µ"I\US.it hub tax. credit''; substituted definition "Approval 
letter" for definitio11 " 'Agreement'. or 'project agreement' "; rewrote 
definition "Approval letter?i; addeq definitions ''Developer''; ''Full-time 
employee at thec1ualifie4 business facility'', "Letter. of compliance", 
"Professiqnal employer <>i'gani,iatiol).", "Pro$fess infonnation'', "Quali• 
tied resiqenti11l pr<>ject:'.. "R.tlsidtJ11tiaLdeyel9pe.r", "Residential unlt'', 
"Soft costs" an<l "Temint"; in definition "f;Jigibility period", inserted ", 
if any,''; and in definition 1'Eligible ipunicipa!ity", sul,stituted the second 
occurrence of "wiis" for "is" preceding "exempt frOni", and inserted 
"duri11g taxyear2006". · · 
Amended by R.2012 d.044, effective February i1, 2012. 
See: 43 N.1-R- 2991(a), 44 N.J.R. 512(a). . . . .·.. . . . . . 

Added definitions . "Mill'.tid use project" . ani:I "Urbari transit hub ta1C 
credit trl\llsferee''; in . de:finttfoh ''Qualine4 residential . pr<>ject", sub• 
stituted "consisting predom,inantly" for. "including a t11ixed .use project, 
the majority of whi9h, as . measured by square footage, · consists"; in 
definition '1Ul'bari trl\llsit h4b", iusertei;l "if.the business usesthatfreight 
line at I\UY raiL spur. lqcate<.l adJaceµt •. tQ . or within a one•mile radius 
surrounding the· e11trance. to the .property, provided the property is 
located in the eligible Inuuicipality,", and ill definition "Urban transit 
hub tax cre4it'', ~u\:)s(ituteq. ''.or''.fora comma preceding l\lld deleted ''or 
gross iucome tax" followil1g "insµrance premiums tax". . 

19:31-9,3 Eligibility criteria) 

(a) In order to be eligible to be considered fQf an urb@ 
transit hub tax credit: 

1. For a qualified business facility, if the business is 
other than !l !enant, the business shall: 

i. Ml:llce or l:lcquire c:apital investments in a· quaH-
fied busjn,egs fac:ility totaling not l¢ss than $50,000,0QQ. 
The capitl:l} investments , of th.e ow1uir sJJ,aU inc:Iude 
capital investments made by a tena11t.a,pd may includ: 
any tenant al19wance·provided by the owper in.theleas.e 
and any tlilnant improvements fµnqed by a tenant(s ), 1:ntt 
only to the, extent . necessary t() meet tbe owner's minb. 
mum capital investment of $50,009,0QO provided that· 
the owner so indicate in his applicati()n Qt' c~rtificatiori 
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and further provided that sm:h tenantaHowance or tenant 
improvements meet the definition of capital investment; 

ii. Employ not fewer than 250 full-time employees 
at the qualified business facility;' and 

iii. Demonstrate to the Authority that the State's 
financial support of the proposed capital investment will 
yield a net positive economic benefit, equaling at least 
110 percent of the approved tax allocation amount, to 
both the State and the eligible municipality for the 
period equal to 75 percent of the useful life of the invest-
ment, not to exceed 20 years. 

2. If the business is a tenant in a qualified bµsiness 
facility: 

i. The owner of the qualified business facility shall 
make or acquire capital investments, or in a mixed-use 
facility capital and residential capital investments in the 
facility totaling not less than $50,000,000, as calculated 
in accordance with (a)li above; 

ii. The tenant shall . occupy a leased area of the 
qualified business facility that represents at least 
$17,500,000 of the capital investment in the facility, as 
calculated pursuant to (b) below; 

iii. The tenant business and up to two other tenants 
shall employ not fewer than 250 t\111-time employees in 
the aggregate at the qualified business facility; 

iv. The business shall lease the qualified business 
facility for a term of not less than 10 years; and 

v. Except for tenants of a qualified business facility 
for which the owner has previously demonstrated a net 
positive benefit and received approval of the project site 
or approval of tax credits, the business shall demonstrate 
to the Authority that the State's financial support of the 
proposed capital investment will yield a net positive 
economic benefit, equaling at least 110 percent of the 
approved tax alloc;ation amount, to both the State and the 
eligible municipality for the period equal to 75 percent 
of the useful life of the term of the tenant's lease, not to 
exceed 20 years, For purposes of this evaluation, the 
tenant may include the benefit derived from the owner's 
capital investment, but not from employees other than 
thos.e referenced in (a)2iii above. For purposes of this 
evaluation, the tenant may include the benefit derived 
from the owner's capital investment and from all 
employees located in the qualified business facility. 

3. For a qualified residential project, the residential 
developer shall: 

i. Make or acquire capital investments totaling not 
less than $50,000,000 in a qualified residential project. 
This requirement may be met by the residential devel-
oper or by one or more of its affiliates; 

OTHER AGENCIES 

ii. Demonstrate to the Authority that the qualified 
residential project is likely to be realized with the pro-
vision of tax credits at the level requested, but is not 
likely to be accomplished by private enterprise without 
the tax credits; and · 

iii. Not be required to meet the employment require-
ments required for a qualified business facility. 

4. For a qualified mixed use facility, the business shall: 

i. Make or acquire capital investments in a quali-
fied business facility that is part of a mixed use project 
provided that the qualified business facility represents at 
least $17,500,000 of the total capital investment in the 
mixed use project and the total capital investment in the 
mixed use project of which the qualified business facility 
is a part is not less than $50,000,000; 

ii. Employ not fewer than 250 full-time employees 
at the qualified business facility; and 

iii. Demonstrate to the Authority that the State's fi-
nancial support of the proposed capital investment will 
yield a net positive economic benefit, equaling at least 
110 percent of the approved tax allocation amount, to 
both the State and the eligible municipality for the 
period equal to 75 percent of the useful life of the in-
vestment, notto exceed 20 years. 

5. Fpr a qualified residential project that includes a 
mixed use project, the developer shall: 

i. Make or acquire capital investments in a quali-
fied residential project that is part of a mixed use project 
provided that the qualified residentiill project represents 
at least $17,500,000 of the total capital investment in the · 
mixed use project and the total capital investment in the 
mixed use project of which the qualified residential 
project is a part is not less than $50,000,000; 

. ii. Demonstrate to the Authority that the qualified 
residential project is likely to be realized with the pro-
vision of tax credits at the level requested, but is not 
likely to hie accomplished by private enterprise without 
the tax credits; and 

iii. Not be required to meet the employment require-
ments required for a qualified business facility. 

(b) In order to determine whether the tenant's leasable area 
of the qualified business facility satisfies the capital invest-
ment eligibility threshold, the Authority shall multiply the 
owner's capital investment by the fraction, the numerator of 
which is the leased net leasable area and the denominator of 
which is the total net leasable area. Capital investments made 
by a tenant and not allocated to meet the owner's minimum 
capital investment threshold of $50,000,000 shall be added to 
the amount of capital investment represented by the tenant's 
leased area in the.qualified business facility. 
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(q) F,ull~tit:ne employment f<>r an ~c<>µ,nting or pdvilege 
p¢od spall be dete.rmin~d 8$ tbe avera,ge ot:the Jnon.thly ft;tll .. 

· tiple eJ,11pl<>ytp~t for the peri9d. · · · ·· · · ·.. .· · · 
. . . ' 

(d) J3ecausc: business mi,.y include an affiliate or ~li-
ates~ the capital investment and employment :requirements 
may be wet 1,y the business or by one or more of its a:fftliates, 
and tll.e entity sati:'ifyiJ:lg the capital investment req\liremdnt 
d<>es not: ~eed to be the satne . as. $e entity satisfying the 
em.plc:>ym.enf r¢quiremept. · · 

( e) A busibe$s shi!U be tte.ated. af o~er ·of a qualified 
busin,ess facilit.Y or a qualified ~sid~tiaf pf~ject ifit holds 
title w. tlw f~ility, whtrthet it gF9und deases the' land wider-
lying the fac~lity f9t at le~t 5Q. Y~ar& ·. or ·holds ttile {<) th~ land 
un().erlying tlieta~ility, · ·· · ··· · · · · · · · · · · 

. (f) A b1:Jsiness tl)at ls iJ:lV;est~ in a qu.!llified busines$ 
facility or ,uaUfied residenJfiµ . ~r~Ject may apply · for · tax · 
cn:dits,. valueq ~t l~ss than: the t9~l aJ'.tiotu,it of the ctipital 
investtnents in its p:roject. · · · · · · 

(g) bl deternwiing wh~ther a .pr9posed c~pltal investment 
will yield a ~et pqsiti:ve.bene,fit· t4i ~Ker 9f'u e'!:istingjob 
froJll 9p.1;i lQ<;\ltion in the/Sta~¢ to another ·imlY be considered 
as the 9Featit;n: ob riew job ie: . · ·· · · · 

. L Th,e b~sinesi, p~p~se:s t<> ~~~fer e~~tbig jobs to a 
1m1.tlicipl,\lity m the State as p~. of a qonsQUdation of 
busme:ss <1per,W>ns from ~:o(tnore, 9~.,r lo~µons that 
·are n<>t in the sa,m~ mU!'licipa.lity whethe:(bkState or out-of-State:;' or . . . . , .. ·. , . 

~; Th,e b~lness's chiefexecutiye,~fficeri or equivalent 
Qfflcer, SUQ~lts a certitieMion pqrsijarttt9 N .. (A.c. 19:31-
9.S(a)Siv. · 

. (hJ :For ~µrpQses of ~ep 1,1se l':r?Je<;l~ or qwµi~~d ~si-
dc:mµ~ t;>n>Je~~. ffll ~li.giW~ .. 1:rwmcip!!,ljty .. shaU .. ;b.ave .the =~a1~,¥P~~r$ 
Qf the to~ rt:quired :to be ~,served f<ir 9ccup~¢y .by low Qr 
mode~te in,9<>me, hous.eh9lds, ·1¥1 $0s¢ terins me~ 'def'.med 
U1J,de:t th1;i ivles Qf the · D.ep~ent : Qf (;qwm:\inlty · Affiiirs 
con~entlng aff9rdable hpusµrg; For a, tnb{ed i.ise project or a 
qµ.abfied resid~ntial project tfult has rece~ved prelinJinill'Y or 
fimtl site pl8.ll ~pprcwal pdor to the. effe<;t1v1;1 date of P.I,,. 
iou, (;. 89, tlw percentage sl;taU be deem~.<! to be tb.e per-
.ce:nt,iJ.ge, if 8.llY, of writs ~quke:d to be fese'!Ned for low or 
mo~elJate incQm.e hQµse:hol~~. ln accoi~c:e. with the term~ 
~9 ¢011ditio,11s ~f sucl:rappr9yal, . . , . . . . . 

(i) A 4evelot>er ~fa mixe4 ·use ptoject $,all be all~wed a 
credit pwsuant to ( a)4 ()1' S above, but riot both, . . .. 
Ani®~d by R,2Ql0 ~l.177, etl'.et1µye:A11gµstl 6, 2010; 
See: 4l1'T,J.1~; ~07(a); 42 N.J.R,l~02(a). . ·. . • · 

Rew.rQte the.section. . . · . 
Atn<mded by R.201~ d.044:, effective 'february 21, 2Qlt 
$~: 43 N;J,)t. 2991(a), 44 NJ.R. 512(a); · . . , · . 

19:31-9.4 

In (a)3ii, ·~ern,4 ''and". at the ~d; in (a)3ili, substitu:~ a perio4 for 
"; and." at the._¢nc,l; deleted .(a)3iv; and added (a)4, {a)5 Qn.d (g). through (i). . . .. . . . . . . . . ' 

19:31.,.4 Restri~tions 
(a) A business shall J1Qt be allowed urban transit hub tax 

cre~its if: · · · ·· ·· · 

l. The ~usiness participates in a Business Employment 
Incentive Pro~am. grimt pwsuant to P .L. 1996, c. 26 
(N.J.~.A. 34:J~~l24 et .seq:) relating to th,e same. capital 
uivesqp,eP.J,: ~tn\'l9yees, an.d · site ~,. quality the· business 
for ~iim ttaitsi01u:b tax creqits; or · ' · · . 

.' ' .·!'··"' . . . . . 

2. The bqs~ess rec~ives assi!l@nce ft9m:the: J3tJsine$S 
Retention apq R~lo~ti<>p, As~istance Qnmt Ptogrfµll pursg .. 
ant to P:J:,, 199(), c: 25 (NJ.f31A. 34: lB-1 ti ets~q.) . 

' ·,.· ': ·: ; ••• < 

(b) A busbie~s ~at is allowe4 a tax credit under this sec-
tion shall not be ~Iigibl~ f'Qr in~e,ntiyes autllotlzed by ilie Mu~ 
nicipaj. ReJ:uibilitation and EEiono!:iJi<.> lecovecy Act pwsuant 
to P.L. 2002, c. 4J(N.1$.A. S2:27BBB·\ et seq.). 

. ·,, '. '."·'-'.:-·,. ···, • .... 

(c) A·b1J;siness sh~J.rtot qualify fora.tax credit base,d upon 
capital inwstm.~t an<,i employniem of full-time employeesi if 
that capital iJ:ivesqneqt or e:rriploym~iit wa$ the basis for 
which a gr~t .was 'provided tt) the busines$ p.ursuant to the 
lnvestNJ. Bush1ess. Grant Program. Act, P.L. 2008, c. 112 
(NJ.S.J\, 34':11;3-237 efseq.). .. ·. . . . . . . 

. . 

( d) Capital , fuvestajents in a qualiti~d .. business faclUt;y 
must be mcurred after ~e effective date o(P,L. ioo7, ci. 34.6, . 
which is Jaµt,Uqy 13, ~Q08, a,id must be: appliedfor witbin 
five years of Jarilllll'Y p, ZOO~. An approved' bushie:ss m~st 
submit. its d<>~~JJ,tation for ippfoval of it$. cregit amount 
before the ei;td 9{ the eighth yeiir' after the effective date, and 
thus, before J:anwizy 13, 2016'. The: credit amow:it allowed for 
a .·ui,x p~9d ~n~g after Jan,uary 16, 2016 dming which 
docµinent~ti on of a b~inesf c,:edlt amount reµiains unap,, 
proved sp,all be fo1eit~<,l. alth~\l~ credit · l!:JDQunts · for the 
ren:iaiJ:l~~r i;lf'the )0 ye!l):s shall remain. a'(ailable to it. This 
ei~th year, liJ:nJt is e,cpecte4Jo affor4 businesses applying 
toward $;e end of the five-year application period at . least 
th.ree ye~ to complete the project, Capital· investn::ien~s in a 
qualitleg resicleqtial facHity µiµst l)e incurre,;l• a:fter . Uie 
effective elate ~f P,L. 2009, c, 90, which is July 28, ,2QQ9, ant;i 
be ti.pplit;i;lfolf:\1/ttbin fiy!;J ye.ars ofJuly 28, 20.0~LKreside:n; . 
tial develgpe:r)'#ust Sl,l~JQ!t. its . do~wneritation for app,r~val of .. 
its. ~redit iµnoµrtt w~tbtn eigbt ye~s ~er l~ly 28, 2009; Th~ 

· cre~it ID'l'.l~mit:au~wed fqr a)~ periocl ~n:C;ti~a ·a~erJuJy 28,. 
2017 dupng which docurn,enti,.tign of a business', credit 
amount :rem.a.~ .unapproyed shalLbe~::torfeitec:t, altho'.ugh 

. credit ;;µ,nou,ntsJ<jtth~ r¢ma.inder ofthe 10 yews s~aU rethaiti 
availabl¢ tit .jt;'' This . ei~h'elµ' lhnj~ is. ~x;pe~ted to: affor<l . 
businesses . appl~dn~ toward the end qf the tive.-year applica- . 
tion period afl~l:lst three.ye~ to c<>m.pJete the proje~.. '. · · 

:;;:~~"'~1~.;at:i!= · 
employees, anc;l site 9r· receiving assistance :11om. the tfosiness 
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Retentio,n and Relocation Assistance Gnu1t Program, 
InvestNJ ', Business Grant Prng~m, or incentives authorized 
by the Municipal Rehabilitation and ~conomic RecQvery Act, 
~eeks to qualify for urban nnsif hub tax Cft'dits, it shall 
first' replly and terminate assistance pursuant to the rules 
governing 'the, Business 'Employment Incentive Prqgram, 
Business Retention and Relocation AssistaQce Grant Pro~ 
gram,' Inv,estNJ Business GraQt Program Qr Municipal Re .. 
habili(ation and Economic Recovery Act; as applicable, 
Amended by R.2010 d.177, effective A1,1gust 16, 201 0. 
~: 42 'N.).R,, 907(a), 42 N.J.R. 1902(a). , 

ln (a) I, inse~ "or" at the encJ; in (a)2, aubstitllted a period fc,r "; or" 
,at the enc!; delete,d (a)3.; ,1ddecJ new (c); recodifil)d former (c) and {d) 1:1s 
(d) and (e); rewrote (d); @d in (e), ,inserted "lnvestJl!J J,lus,ioess Grant 
Pwgram, or, incentives ,11,1thorizecJ by tile Municipal RehabilitatiQn and 
Economic Recovery Act;" atid "Inve\ltNJ 81Jsin~s Orant PrQgram or 
Municipal Rehabilitation an,d Economic Rec1>very Act,", imc! sub,s,titutecJ 
a comma ,for ''or" followil)g the second occtJrtence of "Business 
Employment Incentive Program". 

19:31-9,5 ApplicatioQ submis.sion requir~ments 

(a) Each application to the Al,lthority made by an 9wner, 
tenant or resi<Jeritiid devel9per shall include the °following 
information in an application format prescribed by the 
Authority: 

1. Business inf9rmation, including informatic;m on all 
affiliates contributing either full-time, employees Qr capital 
invesqnent or both to the project, shall include the follow~ 
ing: 

i. The name of the business; 
ii. The contact information of the business; 
111. PrQspective future &ddress of the busjness (if dif~ 

ferenO; - -

iv. The type of the business; 
v. Principal products and services and three .. digit 

North Am~can Industry Classification Sys.tern number; 
vi. The New Jersey tax identification number; 
vii, The Federaltax identification number; 
viii. The total number ·of employees in New Jersey; 

ix._ The total list ofNew Jersey operations; 
'' 

x. Certification that ~he business applying for the 
program is not in d~fault with any other program admin• 
istered by the State <?fNew Jersey; - · 

xi. Disclosure of legal matters in accordance with 
the Authority debarment and disqualifi<:ation rules at 
N.J.A.C. 12A:4-12; -

xii. Submission of a tax clearance cernfic;:ate, pursu-
ant to P.L. 2007, c. JOI; 

xiii. A list of all the developmerit subsidies, as de-
fined by P.L. 2007, c. 200, that the applicant is request-

QTH$R AGl:NCI:&S 

ing or: receiving, _ the name 9f the gi:anting -body, the 
valµe of each deveh>pment -subsidy, and the aggregate u--_-_-~\ -
value of au· (;ievelopment subsi(fies r~uest~4. or rec.eive4, 
Examples . of developme;,pt subsidiz~s art tEPC benefits 
from progran:,is a:uthi:,ri:zed under P.L. 2004, c. 65; P.L. 
1996, c. 26; and P.L. 2002, c. 43; - , 

xiv. In the event that the business is .a p!J,rtnership am,i 
chooses, to allocate the reveni,1e realized from the sale o,f 
the tax credits other thap. as a proportion .of the owners' 
distributive share of income pr gain of the partn(:lrship, 
the bu,siness shall p:nwide an agreement that sets forth 
the allocation among the owners, This agreement will be 
submitte<;l to the Oir~ctor o,f the Division of Taxatj9n in -
ttie I>epartment -of Treasury by such time and -with suc_h 
information as the Director may require; and 

- -

xv, Any other ne~essary and relevant information as 
cletermined by the f\,l,lthority for a specific application; -

. . 

2. Project information shall include the following: 
i. An overall description ofthe prop<?sed pr9ject; 

-.. / 

ii. A description of the capital investments planned 
by th1;: business, if other than a tenant at the proposed 
qualified busines_s facility, or, if the_ business is a tenant, 
represented t,y the J¢ased area of the· business, at the 
proposed ql,lalified bu,siness faqility; and if the bu_siness 
is a , resident,ial developer, a description of the §apital 
investment planned to be made or acquired in a qµalified 
residential project; , -

iii. The estimated value of the <;apital investment; 
iv. A certification from the owner, with supporting 

evidence, thatthe State's financ(aJ support of the pro~ 
posed capital investment in a quaUtied business facility 
will yield a net positive economic benefit, equaling 110 
percent of the requested alloc1,1tion iWIOl,lllt, to the 
State anci the t;ligible mµpidpality for the period equal to 
75 percent of the useful life of the investment or the tenn 
of the tenant's lease, not to exceed 20 yel:lrs, taking foto 
!lccount the criteria listed at N.J.A.C. 19:3l .. 9.7(c)'. The 
applicapt may be -re,q1,1ir-ed to submit' any other informa; 
tion reqµired by the Authority to copdu,ct an analys.is of 
the economic impact of the project; · - · 

v. If the capital invest111!:lnt is a qualified -residential 
project, a pro forma analysis demonstt,tting that the proj-
ect is likely to be re!llize,d with the_ provision of the tax 
credits at the Ievl.\ll reque$ted to b.e re.alize,d but i~ not 
likely to be acc;:omplishec;J by private enterprise without -
the credits; - - - -

1 

vi. · A descripti,,n of how the green building stan~ 
· darcis to be set -forth in the gr~en builping rrianual 
prepared by the Department_ of, Comm90ity Affairs, 
pursuant to sectiQn l of P;I,. 2007, c. 132 (N.J.S.A. 
52:~7I>~ 130.(i) are to be:: i:ncorporated into the prQposeg 
proje<:t inclu<fing l,lS.e of renewable -_ energy; e,nergy-
efficient t¢chnology, and non-renewabl¢• r!:lsources -in 

0 
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order to redµ.ce envil:'onmental degradation and encour-
age long-term cost reduction; 

vii. Identification of tl:le site of the proposed qualified 
business facility or qttalified residential pr9ject, includ-
ing the block and lot of the site as . indicated upon the 
local ta~ map and evidence that the site. is locat74 "'holly 
or parth11ly (over 50 percent) within anlU'ban transit hJ.Ib 
in the form of a survey or other doclltilentation accept-
able tQ the Authority; 

viii. A project schedule that identifies projected move 
dates for the proposed qualified business facility or qual-
ified residential project; · 

ix. If the capital investment is a· qualified.business 
facility, a schedule of short-tenn and long-tenn employ~ 
ment projections of tpe business in the State taking into 
account the proposed project; 

x. The terms Qf any lease agreements (including, 
bµt not limited to, information showing net leasable area 
by the business ifa tenant and tot~l net leasable area; or 
if the business is an O':"Jler, .· i11fonnation .· showing. net 
leasable area not leased to tenant.s and tot1.1l 11;et leasable 
area) and/or details.of the.·purcµase. oi.beilding of the 
proposed pri;>ject facility; and,·. ifan a)'.)plicaiion involves 
intra'-State .· job transfers, .. a fuU economic· analysis of all 
locadons qnder copsiden1tion by the. company and 
C()pies of all lease agreements, pwnersl:lip documents, or 
substantially similar docllmentatio11 for the business's 
current in-State locations and, to the extent they exist, 
for the potential out-of~State location altei;natives; 

xi. The total . number of anticipated · new fulMime 
. positions that would be .created in New Jersey a,nd oc-
cupy the qualified·t,usiness fafility.andthe total number 
of full-time employees that would occupy the qualified 
business facility, and the di~tribution of sµch · totals 
identified by businesf! entity; and 

xii. Any other necessl:l,ry and relevant jnf~rmation as 
determined by the Auth6rity for a specific i:ipplication; 
and · 

3. Employee information shall include the following: 

i. A written certific1;1tion that the employees that are 
the subject of this application will be full-time employ-
ees at the qualified business facility and are subject to 
withh9lding as provided in the •New Jersey Gross 
Income Tax Act; 

ii. The average anpual· wage . and,· benefit rates . of 
full-time employees and new full-time positions at the 
qualified bus111ess facility; 

iii. To the extent a te11ant is meeting the employment 
requirement together with .l!.p to two other tenants. in the 
qualified l,µsiness facility, a submissicm from the other 
tenai;its relating to (a)3i above; 
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iv. For the purpose of N.J.A.C. 19:31 ~9.3(g)2, a 
written certification by the chief executive officer, or 
equivalent· officer,. that thl;l. existing jobs. are at risk of 
leaving the State and that the chief executive officer, or 
equivalent officer, has reviewed the information· sub~ 
mitted . thi:it the representations contained therein are 
accllfat~. and the business intends to employ not fewer 

· than 500 full-time employees in the qualified business 
facility; 

v. Evidence that the applicant has provided the ap-
plication information required. by the State Treaswer for 
a devel9pm.ent subsidy such as the tax credits, pursuant 
to P.L. 2007, c. WO; and 

vi. A11y other nece[!sary and relevant infonnatjo11 as 
determined l:,ytheAuthority for a specific application. 

(b) A developer may apply to have a building approved .as 
a qualified bµsiness facility by submitting 'the infQnnation 
required pursuai;it to {a)2i through ix above. Any tenant 
seeking an approval of tax creditsfor a qualified busiµess fa~ 
cility so approved will. be required to sul:nnit the information 
required pursµant to• (a) 1,. 2v through ix: and 3 above. 

( c) The business or developer applying to the program 
shall submit an appHcation fee set forth at N.J.A.C. 19:31-2.7. 

Aniended byR20}0 d.177, effective Augµst 16, 2010. 
See: 42 N,J.R. 907(a), 42 N;J.R 1902(a). 

In the i11troductory paragraph· of ( a), sµbstituted a comma for. "or a" 
following ''owner" !llld inse.rted ''or residential developer"; in !a~!xiv, 
substituted "revenue realized from the sale of the tax credits for 
"amount of credit" an<,i a semi-colon for the comm11 f9llowing "reqµire", 
and deleted "which at minimuni must c::onfonri with N.J.A.(;. 19:3k 
9.8(b) lO"following "9W11er5".; re'Yi'ote (a)2i!; added n,~~ (a)iiv throu~~ 
(a)2vi; recodifiedfonner(a)21Vthroujilh (a:)~1x as (a~2vu ~oug~ (al~~1; 
in (a)2vii and (a)2viii, inserted "or qualified residential proJect ; m 
( a)2ix, substituted "If the capitll ipves~ent is .J: qu11lified business 
facility, a" for "A"; in{a)3!, substi~µte<,i "wi!l _be" for the first occllfTen~e 
of "are" an4 "at tl,w qualified ~usiness fac1bty" for . ''as. defined m this 
chapter"; in (a)3ii, substituted ''at" for ''tlJat w9uld occupi'; .J:dded new 
(.J:)3iii; and tecodifi1;4fornier (a)3iii and (a)3ivas (a)3iv and (.J:)3v. 
Amende4byR,20\? d.044, effective February 21, 2012. 
See: UN.J,R; 299l(a), 44 N.J.R. 512(a). . . 

Rewr6t!l (a)2x; adged rtew (a)3iv; aricl recodified former (a)3iv and 
(a)3v as (a)3v artd (~)3vi. 

19:3h9.6 Application .and servicing fees 
(a) A business applying for benefits UJ1dl;lr this program 

shall submit the foHowing one-time non-refundable appUca-
ticm fee, with payment in the fonn of a check, payable to the 
"New Jersey Economic l)evelopment Authority": · 

1. If abusiness is an ownl;lr of the proposed qualified 
business facility, the application feeis$5;0()0; · · 

2. If a hµsiness is a teni:int 9f the pr9posed q~Etlifie<l 
busines~ facllity whe.rein the ownerhElsnot niade ap:plica, 
tion for the approval of tax credits, pie appH9ation fc:,e is 
$5,000; or · · · · 

3. If a business is a developer of the proposed qualified 
business facility,the application fee of$5,000. · 

31-22.9 Supp. 2-21-12 
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(b) In aMition to the application fees in (a)l, 2 and 3 
above, for a qualified business facility, a business shall piiy to 
thtl. Authority the fuH amount of direct costs of an analysis by 
a third party retained by the Authority, if the Authority deems 
such retention to be necessary. 

( c) A non-refundable fee of ,5 percent of the approved tax 
credit, not to exceed $300,000, shall be qharged by the 
Authority upon the approval of the tax credit. · 

(d)- A non-refundable foe of .5 percent of the tax credit, not 
to exceed $300,000, shall be paid prior to the' receipt of the 
tax credit certificate. 

(e) A busines!l shall pay to the Authority an i:lnnual review 
fee, beginning the tax accounting or privilege period in which 
the. Authority accepts ·the certification that the business hiis 
met the capital investment and employment quiilifications, 
and for. the duration of the t1ligibility period. The annual 
review fee shall be paid to the Authority l)y the business at 
the time the business submits its annual letter of compliance. 
The annual review fee shall be $2,500 per year. ( 

(f) A business applying for a tax credit transfer certificate 
pursuant to N.J.A.C. 19:31-9.10 shall pay to the Authority a 
fee of$2,500. 

Amended by R.20 IO d.177, effective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

In (a)2, inserted "wherein the owner has not made application for the 
approval of tax credits" and substituted "$5,000" for "$2,500"; added 
new (b); added (c), (d) and (f); recodifted formi;r (b) as (e); and reWrote 
(e). 
Amended by R.;201 l d.243, effective October 3, 2011. 
See: 43 N.J.R. 1415(a), 43 N.J.R. 2<:i22(a). 
_ In (c) and (d), substituted "non-refundable" for "non-fµndable". 

19:31-9.7 Review of application and certification of 
project completion 

(a) A business seeking an approval of tax credits for ii 
qualified business facility may apply for tax credits for a 
qualified business facility that was commenced after Janul:l,ry 
13, 2008 within five years after Janua,ry 13, 2008, the effec-
tive date of the Act. A residential developer may apply for tax 
credits for a qualified residential facility that was co11unenced 
after July 28, 2009 within five years after July 28, 2009, the 
effective date of P.L. 2009, c. 90 (that is, by July 28,2014). 

(b) The Authority shall conduct a review of the &pplic;a-
tions commencing with the iipplication bearing the. earliest 
submission date or if interest in the program so warrants, at 
its discretion and upon notice, institute i,i competitive applica-
tion process whereby all applications submitted by a· date 
certain will be evaluated as if submitted on that date. The 
Authority may require the submission of additional informi,i-
tion to complete the application or may require the resubmis-
sion of the entire application, if incomplete. The review will 
determine whether the applicant: 

1. Complies with the eligibility criteria; 

OTHER AGENCIES 

2. Satisfies the submission requirements; .and 

3. Adequately provides information for the subje::ct ap~ 
plication, 

(c) In detennining whether the company 111e::ets the net 
economic benefits test, as certified by the owner pursuant to 
N.J.A,C. 19:31-9.5(a)2iv and 3iv, the Aµtl10rity'S considera-
tion shall include, but ttQt be limited to, the local i,ind State:: 
taxes paid directly by and generated indirectly by the busi-
ness, property ti,ixt1s or payment in lieu of taxes paid directly 
by . and generi,ited indirectly by the business, taxes paid 
directly Qr generated indirectly by new or retained employees, 
and peripheral economii;: growth caused by the business's 
relocation to the urban tri,insit . bub, · provided that such 
determination shall be limited to the net economic· benefits 
derived from the capital investment commenced after the 
submission ofan application to the Authority. · · 

( d) In developing a recommefldation for i,illocating credits 
to qualified residential projects, the chief exei;:utive officer 
shall take · into account, together with other factors deemed 
relevant by the Executive Director: · 

1, An evaluation of the residential developer's pro 
forma analysis submitted pursuant to N.J,A.C. 19:3l-
9.5(a)2v; · 

2. Input from the municipi,ility in which the project is 
located; 

3. Whether the project furthers spe::cific State or munic-
ipal planning and development objectives, or both; and 

4. Whether the project furthers a public; purpose, such 
· as catalyzing µrban development or mi,iximizing the value 
of vi,icant, dilapidi,ited, outmoded; govemme::nt~owned, or 
underutilized property or both. 

· ( e) Upon completion of the review of an application pur-
suant to (b) · through (cl). i,ibove, and receipt of a recommen~ 
dation from Authority staff on the application, the Board shall 
determine whether or not to approve the application, the 
maximum amount of ti,ix credits to be gmnted and, in the case 
of a residential developer, the maximum percentage amount 
of allowed ti,ix credits for its capiti,iJ investment in a qualified 
residential project, and promptly notify the applicant and the 
Director· of the Division of Taxation of the determination. 
When qorn,iclering an i,ipplication involving intra-State trans-
fers pursuant to N,J.A.C. 19:31-9.3(g), the Boarcl shall make 
a separate determination· to verify anj confirm thi,it the jobs 
are i,it risk of leaving the Sti,ite, which will consist Qf re~ 
viewing the materials supmitted by the applicant, testing the 
validity of fini,incial information and i,issumptions through the 
use of computer models and, t.o the extent necessary, seekin~ 
input from third party consultants, the cost of which will be 
pi,iid l)y the applicant. The Board's award of the credits will 
be subject to conditions subsequent that must be met· in· order 
to retain the credits. An approvi,il 1!:ltter setting forth the con-
ditions subsequent will be sent to the applicant. Such con-
ditions shall include, but not l?e:: limited to, the requirement 
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thiJt the project complies with the Authority's prevailing wage 
reqµirei,nents P.L. 2,007, c. 245 (N.J,S,A. 34:lB-5.l) and af-
firmative action requi:rements P.I, .. 1979, c. 303 (N.J.S.A. 
34:IB-5.4), that the project does not violate any environmen-
tal law reqµirements, and requirei,nents regarding the use of 
renewable energy, energy-efficient technology, and non:..re-
newable resources in order to reduce environm.ental degra-
dation and encourage long-term cost redµction. 

1. If the application is approvecl,th,e project approval is 
subject to the terms and conditions of the. approv11l letter, 
and.any benefits :underthe·prograi,nare supject.to·the. com-
pletion of the project and s.atisfactioil of the capital invest-
ment and employi,nent qualifo::ations required for the w-ban 
transit hubtaxqedits. 

2~ .. · In the approval notice to the busineis, the Authority 
shall set a date by which its approval wiltexpire. 

(f) Within one year fqllqwing fue (jate of application 
approval by the Authority, each.appn;>ved business sball sub-
mit progress information indicating that the busip.ess has site 
plan approval, fin11ncing f<>r and site control ofthe qualified 
business f11cility or qu.aJifiedre~identiaJpr<>ject. pnle~s other-
wise determined by lhe Aqth9rity in. its s<>le discretion,.the 
Authority's 11ppr9val of the tax credits shall expire if the 
progress inf<>nnation • is not receive9 by the Authodty witbin 
one year ofth.eqate ofappljcatiqn approval .. 

(g) Upon completion of the capital itwestment and em-
pl<>yment reqllirements of the program, the bµsiness shall 
submit a certification of a certified. public accountant. which 
may be made pwsuant to an''agreedupon.procedures". letter 
acceptable tQ . the Auth<>rity evidencing· that the business has 
satisfied the con(jitions relating to capital :investment and any 
employment requirements. · 

l. The certification with respect to the capital invest-
ment shall defme the amount of the tax credits and shall 
not be increased regardless of additional capital investment· 
in the qualified business fa,cility, provi4e4 however that in 
no event will the amount of tax credi.ts exceed the amoun,t 
of tax credits previously a,pprove(j by the :Soard or, in the 
castl · of a residential developer, the maximum percentage 
amount of allowed tax credits approve9 by the 13<>ard for 
the bu.siness's capital investment in a qualified rt:sidential 
project. If the certification in(jicat!lls thafthe capital invest-
ment is less than the minimum eligibility requirement, the 
business shall no longer be eligi]?le for tax c:;redits. 

2. In genem:1, this certification shall.be submitted to the 
Authority no later thanfivce years aftcer the Authority's 
receipt of the progress information. 

3. For project applications for a qualifj.ed business 
facility approved in tb,e. fifth year that tp.e Act is in effect, 
the certifo::ation shall be sul?mitted no later than eight years 
a,fter the effective date of the Act (that is, by January 13, 
2,016). For developer application,s approved in the fifth 
year that the· Act is in effect, any tenant's application and 
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certification relating to a qualified business facility so 
approved shall be submitted no later than eight years after 
the effective date ofthe Act (that is, by January 13, 2016). 
For resi~ential developers approved in the fifth year that 
P.L. 2009, c. 90jidn effect, any certification relati11g to a 
qualified resideritial project so approved shall be submitted 
no later than eight years after the effective date of the Act 
(that is, by July 28, 2017). 

4. The Authqrity may seek additional information from 
the business a.nd or information from the Department of 
Labor ru;id Workforce Development to· support the certifi-' 
cation. ·· · 

(h) Onc.e the Au,thority . accepts .. the.··· certiftcation .· of the 
business that it ha.s satisfie4 the capital investme11t and em-
ployi,nent requirements, if any, of the program, and. the Au-
thority d,ete.rmines that other necessary conditions have been 
met, the Authority • shall. notify the. J,usiness ~d notify the 
Director· of the. J;)ivision of TaxatiQn, ;;tnd the. business shall 
receive its tax credit ce.rtiticate .. The use of the tax creclit cer~ 
tificate shall be subject to the receipt of an annual letter of 
compliance. · · · 

Amended by R.2()1Qd.177, effective August 16, 2010, 
See: 42 :N,J.R 9()7(a),42N.J.R 1902(a). 

Rewrote (a) andthe introductory p!lfagraph of(b); added new (c) and 
. (d); recodifiedformer (c) as new (e) and fonner (d) as (g); rewrote (e) 
and (g); added (t);.rec~dified fonner (e) as (h); an,d rewrote (h). 
Amended by R2011 d.208, effective August l, 201 L 
See: 43 NJ.R.1192(a), 43 NJ:R. 1900(a). 

In (e)l; substittited "approval letttir" for "project agreement". 
AmendedbyR.2012 d.044, effectivefebruary 21, 2012. 
See: 43 N.J.R. 2991(a), 44 N.J,R. 5l2(a). 

In (c), inserte!i "and 3iv"; and in the introductory paragraph of (e), 
i11serted the second sentem;e. · ' 

19:31-9.8 Ta~ cred.it certificate 
(a) The tax credit cerHficate shall set forth the following 

terms: 

1. The starting qate of thee eligibility period; 

2. The amount ofthetax credits; 

3. A requirement that any use of the tax certificate be 
acc01npanied by a letter of compliance; 

4, In tl.w eventthat the Board has iJpproved an applica-
tion for a bvsiness usipg · one or n19re affiliates in order to 
satisfy the employment· and or. capital investment. require-
ments of the program, a schedule setting forth the eligible 
affiliates and a requirement by the business to notify the 
Authority at least seven days prior tq dateoffiling relating 
to .each tax accounting or privilege. period the ·proposed 
allocation of tax credits by the business; 

5. Events that would trigger reduction and.forfeitllfe of 
tax credit amounts; · 

6. Reporting require11:1ents.and an annual tax clearanc~ 
certificate issued l?Y the IJiyisionof Taxation pllfsuant to 
P.L. 2007, c .• 200. . 
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Amend~ by R.2010 d.177; effective Allgust 16, 2010. 
See: 4i N.J.R, 907(a), 42 N.J..R. 1902(a). 

Section was "Project a~nwpt". Rewrote the section. 

19:31-9.9 Tax: credit amount; application and .allocation 
of the tax cre'1it 

· (a) The amount of tax credita))owed shall be equ1d to the 
c1;1,pital investment made· . by the business or. the capit11l 
investmem represented by the business' leased area, or area 
owned by the btJsiness as a cQndominium, S\lbject to any 
reduction . Qr disqualification provided in the Act and thi.s 
!:lubchapter and, provided that in no event will the amoµnt of 
tax credits. e"ceed the. ~ount of tax credits. previoµsly 
approved by Board or, _in the case of a resid1;1ntial developer, 
the maxirtu1m percentage amm~nt · of allowed tax credits 
approved by the aoard for the busiQess's capital investment 
in a qualified residential project as follows: · 

l. If th.e ow,ier uses space in a qualified bl,l.siness facil-
ity, . in order to determine the amount of the owner's capital 
investment that will be attribµted toward the amount of its 
tax credit, the Authority shall mu\tiply the owner's capital 
investment by a fraction, the numerator of which is the net 
leaseable area of the qua:Iified business facility not leaset:l 
to tenants and the denomin;.itor of which is the total net 
leaseable area. For purposes of this calculation, unless the 
· business that owns or operates the residential space quali~ 
fies under N.J.A.C. 19:31-9,3, residential space leased, or 
offered for lease or sale $hall not be included in the numer-
ator. 

2. In order to detennine the amount of the tenant's or 
condominium's capital investment that will be attributed 
toward the amount of its tax credits, the.Authority shall acid 
the amount . of capital investment th.at results from the 
calculation in N .J .A.e. · 19:31-9 .3(b) to any tenant l!.llow-
ance provided by the owner in the lease and any tem,mt 
improvements funded by a tenant, provided· that the owner 
has not included such tenant allowan!ile or tenant improve-
ments in its calculation of capital investment and further 
provided that such tenant aHowance or te11ant improve-
ments meet the definition of capital investment. 

(b) For the lO consecutive years foilowing the notification 
pursuant to N.J.A.C. 19:31~9.7(h), a busbwss may apply 10 
percent of the total credit amount per each tax accounting or 
privilege period, subject to the provisions of the Act arid. this 
subchapter. 

(c) The busines$ may apply the credit against their corpo-
ration business tax or insurance premiums tax otherwise due 
pursuant to section S of P.L. 1945, c. 162 (N.J.S.A. 54:10A-
5), purimant to sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 
54: l 8A-2 and 54: I 8A-3), pursuant to section I · of P.L, 1950, 
c. 231 (N.J.S.A. 17:32-15), or pursuant to N,J.S.A~ liB:23-5. 
The credit awarded to the business using one or more 
affiliates to satisfy the employment and or ,;;apital investment 
requirements of the program shall be applied on the basis of 
the alloca,tion(s) submitted punmant to the application, or as 
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subsequently adjusted pl,lrsuant to NJ.A.C. 1.9:31~9.14 pro-
vided, however, that any ~ffiliate that receives an allocation 
must have contributed either capital · investments to th.e 
business facility or employees at the· business facility during 
the tax period for whlch the tax credits are issued; 

( d) The amount of credit allowed for a tax·-ptiriocJ to a bu!;li-
ness that is a tenant in a. qualified business facility sball not 
exceed the bt1siness' total lease payments for occupancy for 
the tax period. 

(e) The tax credits are not reftmdabJe and shall not result 
in a refund in the event that they do not equal or exceed a 
business's tax Iia~ility. · 

(t) The credit amount that may be taken for a tax period of 
the btJsiness that exceeds the fln,al liabilities of the business 
for the tax periocl may be cwried · forward for use by th!;l 
business in the· next 20 .. successive perio<Js, and shall 
expire thereafter, provided that the business does not take 
more than one-tenth of its approveg credit ~ount in any tax 
period and tl)e value of all. credits approved by tht: . Autho'Qty 
against tax Uabilities p~uijl1t to P,L. 20~7, c. 346 (N~J.S;A. 
34: IB-207 et seq,), in any fiscal year, shall not exceed · 
$ l 50;000,000. . . · '• 

(g) Credits unused at the conclui;ion of IO years beginning 
with the tax period in which the Authority aqcepts the certifi-
cation that the business has satisfied its investment capital 
an~ employment qualifications shall be void.. 

Amendec;l by R.2010 c;l.177, effective Allgu~t 16, 2010. 
See; 42 N.J,Jt 907(a), 42 N.J.R,. 1902(a), · 

· Rewrotll the introductory p!Jragraph of (a); in (a)2, ins~ ''or 
condomini\lm's"; rewrote (b); c;leletecfforrner (c); rc:c()dified foimer (d) 
through (h) as (c) through (g); and rc:wrote (c). · 
Ame11ded by R.2012 d.044, effective fllbruary 21, 2012. 
See: 43 N.J.R. 2991(a); 44 N.J.R. 512(a). 

Rewrote (t). · 

19:31-9.10 Application for tax credit transfer certificate 

(a) Tax credits, upon receipt thereof by a business from the 
Director and the Authority, may be transftirred, by sale or 
assignment; in full or in part, pursuant to this section, to any 
other person(s) that may have a tax liabHity pursµant to 
section 5 of P.L, 194$, c. 162 (N,).S.A. 54:I0A-5), pursuaJ1t · 
to sl;lctions 2 and 3 of P.L. 1945, e; 132 (N,J.S.A. 54:18A-2 
and 54:18A~3), pursuant to section I of P.L. 1950, c. 231 
(N.J.S,A. 17:32~ 15), or .pµrsuant to N.J.S.A. 178:23-5, A 
business may apply to · the Director of the Division .· of 
T~ation. in the ·pepartment of ·Treasury and the-· Chief 
~xec1,1tive Offic.er of the Authority for an initial _µix credit 
transfer covering one or more tax period$, in lieu of the 
business being allowed any amount of the credit agab1st the 
tax liability of the business. Such · application s)lall identify 
the specific tax credit:; to be transferred· (amounts, tax 
periods), the conside~tion received therefor, and the identity 
of the transferee .. The. tQtal amount transferred for any $jngle 
tax perio<J shall b¢ at least $ I · million in tax credits. · Once 
approved I,y the Chief .Executive Officer of the Authority and 

Supp. 2~21-12 31-22.ll 
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· . the 'D~ctor of the Division of Taxation; a. tax credit vansfer 0. • c~ca,te s~J1 be · issued t9 the . busines11. na,mmg the 
tra.i,,sferee. · The certifica,~ issued tQ the b~iness sl)all inclutle 

. a, stafe.lllent waiving the hµsi,n:ess' · ri~t tQ • (l}ajm tha,t mnount 
of the Qi:eqit a,gainst the taxes tluttJiie business lras elected to 

0 

0 

!!ell or a&sign. Any amountc;f a tax credit certiti~ate 
use.d by a purchaser or assignee against a ta~ lmbiUiy shall be 
subjectto the SaJlle limitations and. coaditjojls t:Jwt apply to 
the·. ~e of ~e qredits by the ~\1$iness that grigmally a,pplied 
for and was all9wed the credi,s. · 

(l>) Tue. in,itial sale or a&siglllne11t. of IMlY.: ~ow.it pf a tax 
credits allowe.d @der tltls sec.tion S®ll n<>t b~ exclllij,lge<i for 
c9nsid.eratiol'! r~ceived, by the bwiiness. ot'l¢ssJhan 75 percent 
of tile tra,nsferred credit. runount. Iu order t,o · evidence this 
requiienient. th~ busbtess sb,a,if subm.it tq ! $:e l\uthol'ity an 
execute(,! font),' of standa,rd seUing ~gr(}ell1,ep.t•thicli 'states that 
the· <;01,1Sidetlti:on i:eceive<.i l?y · .tl!.e bµsin,ess is not less tmm 7 5 
perceiit of the tnuisfwred CNdlt amount. 

( c) In th~ ~mmt that tl'.le J>µsin¢ss~ is f parm.el'l!hip and 
cho9ses to allt>cate the illcoit\e.re~dfr9w die sale ofthe 

credits 0th.el' · than in - prc,,port,i<>ll to. the · partners; 
wstributiye shares of iriqome or gain gf th~ partnc,,rsbip, the 
selling agreement s~ll set forth the.·iµIocatiol'.l im\ong the 
p~ers whicll has preyiousl~ been ~ubmitt~d tQ the ·pitector 
Qf the Division of Tf!Xation -iu the I>epil$ient of T~asury 
pursuantto N;J;A.C. 19:31-9.,S(a). · 

(d) Followbig an..initial ~sfer oft~ ·credits by a busill,ess 
that . originally·. applieq fo.ri il.n(l .. w1;1s .. ~IQ.wed the. credits, 
transferees. ~d sµbse,quent tiwisferees of . siJ~b . 9fedits may 
also qia.Jce sqhseqiient w~sfers to pefl!on(s) that iay have a 
tax liability pwsuant to section 5 . Qf !).I,;. 194$, c. 162 
(N.i.s.A. 54:IOA~S), pw.'Suanho seciicfos i and 3 of P.L. 
194~, c; 132 (N.J,S,A. 54:18A"f mid ~4:l8A-,),;pursuant to 
se~on 1 of P.L. 1950, c. 231. (N.J;S.A. P:32..,.15), or 
pqrsuant to NJ.$.A. 178:23~5. A t:ransf~ree piay, 1,ipop, notice 
to the Director of the. Division of Taxatiorfin the Department 
Qf Treasµey 'tmci the Autbority: eff~ctµate a sub~eqqc,,nt" t~ 
credit transfer, in the same:arnowitand. for l;he same tax 
periods. set foJth in such ti:~sfei'ee's ffl.X··• ere<iit transfer 
ceroficate, in lieu of the ~feree be,itlg allowed any arno®t 
'of tile Cnldits against the · ua:bilit, of thi;l ttan,s'r~ree. $ui;h 
sub~eque11.t transfer shall oc~ur by ln~aJ.1s <>fend<>r~rnen:t of 
the tax cr¢dit transfer certifi,caie t() ~e: sµbseqµent tr,atjsf~r,ee. 
The .provisiQil~. oJ (b) EIJld (c) above .shall n,Qt. ~pply to sµch 
subseq;uellt transfers. · 

( ¢) The Autb,p#ty sha:U 4~y~lop · imd •e availal,ie forms 
Qf . applications'·.· ancJ 'ce,rtific~w.s to> tjnp}eP,:u.mt ; tJie van.sf er 
processes desctjbed in this section. ' . . . . .. 

New Riile, R,i<>iO 4.177, effe¢v~ Aµgu$1: 16, 201Q. 
See; 42.N.J.R.907(a),4:Z~tJ.ltJ9Q2(a),: ,> ;, . , .' . • . 

FQl'IP.er :~u,A.C. 19,3 J ~9, Jo, Reduction W?-d fajfe.itu,re ~f t!Pt c.Fedits, 
reco<,llti~tt)N,J.;\.(:::; 19:31"9,12: ·· : ·. : .. >• · .·· 
~epeal and N#v llµl¢i; R201Z d.Q44, effecti:ve Fel>ruary 2l, 2.012 .. 
S~e: 43 N,J,R..29?J(ll), 44 N.J.R, $12(a), . -
~Section~~ "Application for tax t;redit trMsfet cel'tificate''. ,_,.. ,·, 

19:31-9.12 

19:31-9,ll Cap Qn total cr~dit$ 
Tbe value of'till c:redits· approved by the· Authority sha~l not 

exceed Sl ,509,000,000 of which the Authority may .appi;ove . 
up to $150,000;000 in credits in the aggregate for,resid~nti~ 
developers making ca,pital inveS,tr;nent!I in qualified r~idential · 
projects, provt4ed · that for each qualified resi<Jential · facility, 
the resjq!;lQtfal developer shall be allowed·tax· credits of no 
mofe than 35 percent Qf its capital i:nvesin,e:nt. Based on 
applicatful:l wid>alfocatiqn actiyity and ifsufficientc,tedJts .l:\f'e 
availablci,Jhe Authority may direc;:t that the $1$0,000,009 c~p 
b.e exceeded fof allocation tQ qualified resideptial pr(jjects, IJS 
is deemedNfuiouabJe,juS,tifted and.appropriate, ' 

. .. . . . 

New Rule, R.2010 "4.177, ¢tfective August 1(;, 2010. 
·. See: 42 N.J.,R, 907(a), 42 N.J.R. l~~i(a). 

fel:lll~ NJ,A;G. 19.:31•9,ll, RtipQrtmg reqwrements, rec<Xtified tQ 
N.J.A,.C. 19:3H,14, . . . . . ... ,. . .• . 
Am<inde(lbyJ~,,fQ12 e;f,0441 ¢ffe~tive Fet,ruary 21, WI~; 
See: 43 NJ;i, i991(~), 44 N.J,R. $12(a). . ..· .. 

Substituted "35'1 fcir '120", 

19:31-9.12 Reduction and forfeitUJte of tall credits · . ··_ :_ . ··.' . . . .. : 

(a) Uple$S e~cepted p~uant to (a)2 below, the aniount,.of 
the annual creQit o(herwise availtible shall be:, reduced by 20 
percent for thiitax: period ~f: . ,. 

1. !<ewer ~an 290 fulHime employee$ at th¢ q'1a.Ufied 
busi:ness . facility or, if the applicant is a tenant ~d b.as 
qualified,lindetN.i;A.G. 19:31-9.3(a)2iii~ fewer than 20Q 
NU-time em.pl9yees in the aggregate are etnploye(i fu new 
full .. tirtte .positi9ns hi any tax period. , · · · ·.· 

i. This reductio~ will ren@in for eitch suJjseqllent 
tax pel.'iod lllltilthe flist per;fod. f!lr whil:ih dqcwnentatioa 
de!llonsttatillg · tbe resio~tipn of the 200 :f;ull-time, em .. 
ploy.et,'ls em.ploye4 in new f\lit .. time positions at the q-uali-. 
tied busi:o,es~ facility h~· been reviewed and approved by 
the Authority. ·. · · 

1 ii. Onf,e 9oc\Jl11~~tation restQ~in~ the_ ~QO fttll-tiril~ 
employees employed m new :fuU-tune positrons bas bee:n 
appr,oved, for tbe clltrent .tax perh>d and each sµbseqt1ent 
tax p.eriod •tb.e 1\IH. amount of the aim~ . credjt shall . be 
allowed,.· · 
2. For l;!uslnesses applying, before Janllary 1. ioto, 

there shi\11 be no reductio.n if a business relocates to an 
urban tl'ill\sit bµl> :6:6iri anotller location ~docations. ln th~ 
samenmnicip~lify. ' ' ,' '' ' ' 

(b) If, in ;µiy ta;x period, tl;.e business redqce~ the total 
number pf n,dMitne employees in. its Sta,tewide- workforce .by 
more than 20 p.erceilt.ff:on:i the nutnber o_ffull;time t:rnplofees 
in its Statewide worl(fqrce ;m' the/last ta,(a,ccounting .Of 
privilege periqd priQr to the .creditJunount approval:qrider 
N:.J.A.C. J9:3b9:7(e),thelltheb:Usine~s shall fcirfeit its cred,it 
am. o t for • i> erid ·d:eacb' 'b ' t •• \>x·o . un . . .tax .p o t\P,. , S,ll s~quen p~ J.Ji 
lUltil th.~.· mst,:t~ p~i:rod f<>r/wbich "d9cum~ittatio1s1 demon~.· 
strating the· restoration. oftht{ business' S' Statewide• wotkf'orce ' 
to th~ threshold levels requjreij by tliis :~µbse~tion 'ijas b~~h' 

31-22.13 
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reviewed and approv~d l:>y the Authority, for which tax peri<>d 
and each subsequent t1:P< peri<><i th!' full amo1,1nt of the credit 
shalJ be allowed, For Purposes of this section, ''bµsiness" 
shall. include any. affiliate that has c<>ntributei:l to the· capital 
investment, receive<i the ta:x <;redit or contril;,pte4 to the 250 
fult-time employees atthe qualified Qqsiness facility. ··· · 

(c) If,. in any tax period, the number offull~time employees 
employed. by the .business at the qualified bµsiness. facility 
drops below 250 or the number of f1,11Mime employees, who 
arj;l n9t the subject pf int.ra-Stl,\te job transfers, · pursuant to 
N.J.A.c.· J9.:31-9.3(g)I, employed by the busipess at any 
other business facility in the State, whether Qr n<>t 1<>4:i~ted in 
an µrban transit huQ within an eligible municipality, dr9ps by 
more than 20 percent fr<>m th!' number of ft,dl-time employees·· 
in its workforce in the last tax accounting or privilege perio<l 
prior to the credi{ amm,mt apprc:>Val under N.J.A.C. 19:3l-
9;7(e), then the.bvsiness shall forfeit its·annual creditamount 
for that tax period ~nd each subseqtient tax period, µntil the 
first tax period. of which documentation . demonstrating the 
restQratioil of the number of fulHime emplQyees employed 
by the business at the. qualified b.usiness facility tc, i50 or an 
increase above the 20 percent redµction has been re;iviewed 
and approved by the Authority, for which tax period and each 
subsequent . tax · period the full amount of the annual credit 
shall be allc.>wed. . · 

. ·. . .•' 

{d) If io any year in which the residential comp9nents of 
the qualified residenthd project no longer c;onstitutes the 
preponderance therec.>f as it existed at the time of certification 
of the tax credit amount, the residenti11.i develop¢r or hi!:l as-
signee s~all forfeit i~ annual c;redit amount for that tax period 
and each subsequent tax peri09, until the first tax period for 
which docume'1tation demonstrating that the . qualified resi~ 
dential prQject consists of the prepQn(ferance <>f .residential 
units as existed at the time of certification of the· tax credit 
amount has been reviewed and approved h,y the Atithority, for 
which tax p'eriod and each subsequent . tax period ~he full 
amount of the annual credit shaU be allowed.·· Additions of 
c;on,inercial space to the project shall not be considered in this 
<ietennination. 
Recqdified from N.J.A.C. 19:31-9.H) and 11mende!l t,y R.2010 d.177, 

effective; August 16, 201Q. 
See: 42 N.J,R. 907(a), 42 N.J.~; 1902(a). 

In \he introdu9tQry par11grapb of (a), substitute!! "available~'. for 
"detennined pum,ant to fihill cal9µlatiort of th<i award of tax credits"; 
rewrote the introductory paragraph of (a)I, .and CT,) and· (d); and in (a)2, 
substimted "For businesses applying.before January I, i()lO, there" for 
''There". Fonner N,J.A.C. 19:31~9. I 2, Events of default, l'tlpe11le<l. · / 
Amended by R.2012 d.044, effective February 21, 2012. 
See: 43 NJ.R. 2991(a), 44 N.J.R, 512(a). . 

In (b), sµbstimted "N.J.A.C. 19:3J-9.7(e)" for "this section"; and 
rewrote (c) and (d). · 

19:31-9.13 Effect ofsale or lease of qt1alified facilities 
(a) The tax credit amount shall be forfeited in the event of 

sale of the qualified business facility or subleai,e of dte bQ.si~ 
ness's tenanc;y as follows: 

OTl:IEll AGENCU1S 

I. If the qualified )?usiness facility is sold in whole Qr 0~ 
in part ~uring the 10-year eligibility peric.>d, the new <>wner 
shall not acquire the capital investmellt pf the seller aJlQ the 
seller shall forf~it all c::l'edits for the tax period iQ which the 
sale occtirs and· all sµbsequent tax pei:-iods, except that any 
credits of tenants shall remain unaffec::ted. The new owner 
may not apply for tax creclits based upon the.seller's capital 
investment. If the b1;1siness merges :with or consolidates 
with aric.>ther entity; the tesqlting or trapsferee entity shall 
not be consiqered the new owner. 

2. If a tenani sµbleases its tenanc;y in whole or in part 
during the I O-y1;:ar eligibility period, the sub lessee shall not 
acquire the credit of tbe sublessor, and the sub lessor tenant 
shall forfeit all credits for the tax period of its sublease and 
all subs.equent tax periods; except that if the sublessor 
tenant retains sµffici~nt capital investment anci empl9yment 
to remain eligible for the program, the Je;,rfeiture sl).all 
affect only the credits attributable. tQ the stible~<l port.ion · 
of the fl:\cility. For the pµrpoiies of calc;ulatjng the total 
annual lease payments of the business., the lease payments 
of the sul:>less.ee shall be subtracted. · 
(b) In the event of sale qfthe qualified residential facHity 

in whole or in part, the seller may ei~her retain the tax credit 
amount or assign to the new own~r a t~ c::redit amount equal 1 

tg the amount 9f the capital in.vestm~n.t that is sold, provide<;I 
that · the capital investment · sold represents at least 
$17,500;000 of the capital i.rivestnient. in the faci)ity. In order CJ,,..~··. 
to determh1e the amount of· capital investment sc.>ld,' the• 
Authority s.hall multiply the owner's capital inves.tmem by the 
fraction, the numerator c.>f which is the square footage 9f the 
portion of the qualified residential facility that is sold and the 
denominator of which is th~ t<>tal square footage Qf the 
qtialified re.sidential facility. · 

(c) Tenan.ts in a qualified residential proje<;t are not eligi~ 
!)le to apply for tax credits and .an <>woer: may nQt assign tax , 
credits to a tenant, 
Repeal and New Rµle, R;20 IO d.177, effective Aµg11st · 16, 201 Q, · 
See: 42 N.J.ij. 9.Q7(a), 42 N,J.~. 1902(a), · · · 

Section was "Rem!ldies". · 

I 9;3J..9.l 4 Ref)Qrtini requirements; letter qf ~mmplian~e 
. , . 

(a) Afternotificationpursua,nttoN.J.A,~C- 19:3H).7(h): · 

· 1. In the case of a qualifie~ bµsine!!s facility, the llusi .. 
ness shall furnish tQ the Authprity a:m a,mmal report certi-
fied by a c;ertified public accoµntant in a forma( as may 1'e 
determined by the. Authority which shall contain th~ 
following inform1:ttion: . . 

i. The number Qf full-time employee~ lUld new full~ 
time positions. employed at · the quali6ed business 
cility, the number pertaining to the busine.ss's Statewide 
employtT1ent, total le1:1se payments and· infonnatiQn· on 0--
any change c.>r anticipate4 change. in the identity of the 
entities CQtnprising the business elected to claim all c.>r a 
portion of the credit. This <;:ertified TI;JPQrt is due 120 



0 

0 

0 
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days atl;er ~w end of the busilless's tax privilege perjod; 
1 . ~d. fail~to subl_llit the 9ertifiect rLWc;irt:mqajn f~O qays 

will :r:esµlt m forfe1ture of the tax credit f<,r that privilege 
period; and ·. · · 

. ii. /\ ¢erti.fication indicating wh~tber .or not the 
t,w;ineiis is. aware of any condition, even,t; or act which 
vvould 9ause the business not to be in qol}lpliance with 
the appFQval, the Act or this subchap~.r; arid · 

. .· 

· 2. In the case of a qua)JJi~d. residentj,al project, either 
th~ owner of the p~oject or a tax. c::redit transferee s)lall 
ftmµsbto tb~, Authority a repo~ in a .f-0@a, asJp.ay be, 
detel'J:1).iµ¢c;I !W · 1:h~ Au;:ti.ority whic4 slu!.U · .. contain· the· fol-
lowi,ig infol'Oll\tion: · ', . . ' · · 

· t.: Ooc,Q,J:pentary <>,vid~c¢ tha(a.de~4 restriction has 
· repo1;4¢4 agaiilst ~a~h r~sidentiaV¢ijm,ponent of the 

qualified, · resi9~tial project · '.J;'he · deed ··restriction shall 
reqajre thijt all restqei!d~f writs iem~ .~stdential ®its 
imtil the eligib~li:fy peri94 Jw,s e~ir~!l; 1U1d , . · ... 

ii. lMdenc~ .tb,!Jct the.r~sidintiaf.wiits of the qualic 
fled . resid!:1~thtl . project · are. · not . b~m:g 11sed ·· for tion-
resiclential pilrposes. Suc,h evi4,-nce ma,,y in..cl~de, bm iii 
.nQt .restlic~d tP, rental receipts,· tn$i¢ip~l records, 
and/or a certi:fication l?y. a· MAX apprij~er 9r g9ven:i-
menta1 official, Failure tel sulJni.it a · .Qf the· anntlal 
report or su)?ntissi()n of the annual repoit, without tbe 
infqrm,ati911 reqi,Jired above, will.result .in.forfeiture of 
any aM~l tax credits to be. received PY th~ busniess or 

~e«iit hplder: . Wlless tlie · A.~thority d.ete:rmines '· l}µlt 
tb~re ~e extentJatjng c.irt:U111$@ces ~,c,cµsing. tile h1,1si~ 
n~ss. or tiP' cre(ll,t ... ~~eree ft'om t\t,~' ~ely tiling 
r~qmre~. 'I'b~ Alltb9rity re.serves the rightt9 aµ:11lit any of 
tbe repte$eqtati9ns maqe: and · doci.µnents • s1,1bm.itted in 
the annual rep9,t. ·. · 

(I;,) The. t~ creclit c~rt;ificate may ):,royide for addit{oo,al 
reporth)g re'!uireinents. ··· , ' .'. :- . · · 

. . ' 

M. Annqa}ly, u.pon satisfilctory l'eVie_w _<>f: ~l: infonuation 
sµhttU,tt;~d, the· Authority w.ill issue a, lett¢r qf compli~ce. No 
tax: ~dit certific~te will ~· ya.lid Without the Jette.r of com-

. plianc~ iss~~ for the reJevllllt ppvilege pe#qtl. The ktt~r 
of c<>mplian¢e will indica~ wheth~ the bµsiiiess or the '.tax 
credit holder'Jilily take all. qra portfo11Qfthe credits allocable 
t9 the ~E\X'. privilege period. · · · 

R,~cotlififd O'Qlll ~.J.A.c. 19;3UU1 and·~~de\:l by R.2010 d.177, 
t;ff~ctive Aµmst l<S, 2Ql(,). ·· .·• . · .: 

See:· 4~ N,1,R; 9?.7(a), 4~ bU,R, 1_99i(a). . . . . . . 
Section was lleportui~ ~mrelllen~"• Rewrot~. th.e int,roouctory 

Plll"a~ph <>f: (a) IIJl,{l. (J)2; 11'1 (c), si:ibstituted •~. ~t Q~ticate'' for 
"proJeqt: ~ent'"; a4di:4 i),ew (d); arii! ~cg(ljfi~4 fc;,nnet (d) as (e). 
:fomierNJ;,A;.('.;, l9:~l,9.14, Appeals, r¢CQmfie4to N.f,A,C, 19:31"9.fS. 
llepeal an4 N:c:w ]Wle, Iq()t2 d;(l44, effective February 21, 2012. 
See: 4~ N:.J,R; 299l(a), 4Htf.R, ~12@. .. . . · . . ... · · ·. 
· Se1;tioo, was ''llepoj'th.}g req~t$; .lett~ 9f;ci.:i1npliarice". 

19:31~9~J.$ Appeils 
(a) The procedure for an "'ppeal of the Aµthorjty'$ action 

on an applicati~ri tp the:: pro~ shall be as follows. An ap-
plicant may appealthe A,llthority's a9tiongn an applfoationto . 
the pro~ by ~utimitting in writing_ to the A'1thority, witJ\m 
30 _days from the .4ate .of the Authoritis ac~ion,, 811,~xpla~ 
nation as t9_ l:low the appijc~t bas met the program criteria 
and may also request an ipfonnal hearing. In the event the 
applicatiQn i_s re~onsidered as eligible for the program, such 
application shall be presented for action to the Board. 

0,). in. th;e . e~ent Q[21P al.iverse decision a&,r ari info:nnal 
hearing un~er(a) ahPve, or if~ l,ushte.ss d,termihes nod~ 
· sc::ek ·a,u irithrrnal h~arfu;g, llll(f:providing 'further, that tb,e di$• · 
pute or ~ontr;qversy is a conte~wd ca$.e, as defjned m: N.J.$.l\, 
52: 14B:2(\)), a busmess m.~y reqµest, witfiin: ti-~ ®YS, of the 
writteq . qecjsi<>ll res11ltittg fr()m the iµfo~l he~ng or t4¢. 
getennination of the AQthority if any informal bearing is not 
sought, a fqtrnal bearing. · · · · · . - · · ·. · .. · · 

(c) Upon filit\g or't,h~ initi~l ~leadi11g it,. a,contes~d qase, .. 
the Authorjty ~r ,e,ith~r ~tam the, mag:er fqr, bear#ig · directly 
or trat:1snut • the JWltf:~t Jqr hearing pefore · the Office -of 
Administrative J,;,~w. $u¢h hearings sJw;ll ~e govt}med by th.e 
provisiQn:s of the A~inistrati,ve Ptocedur~ Act, N.J',S.A, 
52:14&:..1 et seq. and 52:14F~l et seq., and the UnifQtm. 
A(lministrative Pn>9edure Rules, N,J.kC. 1: 1. · • · .. i · 

• .. (d) ~very detennination,ofa dispU.te or C.<>l)tro~~rsy ~sing 
ftQm Ws subchapt~>' bY, tl:le Authority, constiwtiµg final 
agency action l)y the -AutbQrity,: sbalLbe., embodied in a 
written decisioh{which ~hall set forth findings ·of fact and 
eoncb,1si~ns of,law'puts'lyl;nt .to the appqcable rule$ ·of the 
Office of Adrn.ini$trative Law;. · •.. • · ·· • · 

~eodiijetl from N.J.t\:t.:l9:31•9.J4 i,y ll.2010 4.171; effective Allgµ,Bt 16 2010 .. ' ' ' · ·' · · . :· ·. · · · · .· .. · : ·. , "•: 
See: ',fa N.J;ll. 907(!1), 42 NiR. 1902(a). 

Form\jr N.J.A.C.19:31-9.15, Sevel'!lbility, l'QCOdified to N.J AC l 9;31-9.16. . . . . ' . . 

19:Jt .. 9,16 Severability 

If any'sectiQn, subs,9tion, provisi9n, c::la,qse, or portion of 
this suQQhapter · is adjijdged to be · w:,cop,stitutional ot invalid 
by a. court of<;:Q;rnpet~i1t jlJl'isd.ictlon, the. re;rnairiin~·pQrti~ris 
of this suhchapter .~alln()t be ,~ff¢~ted therel.>y. •· · ,· · ! . , 

Rec9difill4 f;i'otri N\J ,A.C, H:31-~ .15 t,y R,2Ql0 d. 177, effective Augtikt 16 2010 · · · ·. - · · · ' '.' · .. 
See: '42 N.J.R. 907(a), :42 J',T,J.R. 1902(!!.): ·· • . ·. .· . . . · .... 

SUJ3CJ{/\PTER 10. 1:lPSlNESS EMPLOYMENT. . . INCENTIVE PROGRAM .· .. · ..... ' . . . '. 

19:31 ~10.1. Appl(cJbiUty ftlld:scop~ 
The rules in this S"bhliapt~; ~e p~o;rnulgated by th~ New 

Jersey Economic J;)evelopment Authority. to .unplem¢nt f ;J.,. 
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1996, c.;26, as amended by P.L. 2003, c.166, This Act estab-
lishes tM Business Employment Incentive Progn\m, a special 
business assistance program to provide grants to businesses 
IQcated. in, or rc:,Jocating to, New Jersey that create new jobs 
in New Jersey. · · · 

Amende4 by R,2004 d.94, effective March I, ioo4. · 
See: 35 N,J.R. 5047(a), 35 N.J,R. 5369(a), 36 N.J,R. I 198(b). 

Added i•, as amended by P.L. 2003, c.166" at the ~nd of the first· 
sentence. ·· · 

19:$1-10.2 Detinlti9ns 
The following words and . terims, when used in this sub~ 

. chapter, shall ha,ve the f9llowing meanings, unless t~e context 
clearly indi<;ates otherwise: · 

· "Act" means the New Jersey Economic Pevelopment Au-
thority Act, N.J.S.A, 34:IIH et seq. a,s amended aod supple-
mented. 

"Advanced computing" means a t®hno)Qgy used in the 
· designing and developing of computing hardware and soft-
ware, inc,luding innovations in designipg the full spectrum 9f 
hardware frolll hand-held c1,th::ulators to super <;omj:>uters, and 
peripheral equipment. · · ·· 

"Advanced computing company" means a person, whose 
headquarters or base of operations is located in New Jersey, 
engaged in the researcb, development, production, or provi-
sion of advanced computing fQr tµe purpose of developi:ng Cir 
providing products or processes for · specific commercial or 
public purposes. . · . . 

"Adv1mced mati:,riaht means materials with engim:ered, 
properties created through the development of specialized 
processing ancl synthesis technology, im;h,1ding ceramics, 
high value~added metals, electronic materials, composites; 
polymers, and biomaterials. · 

"Advanced materials company" means a person, whose 
headquarters or base of. operations is located in New Jersey, 
engaged in the resean;h, development, production, <>r provi-
si(m of advancecJ ml;lterials for the pijl'f)ose of developing or 
providing products or processes for specific commen.:ial or 
public purposes. 

"A1.1thority" means the New Jersey Economic Development 
Authority. 

"Base employment J)umber" shall mean the number of 
employees the business has employed in the State . of New 
Jersey at the time of application fQr the grant. 

"Base years" means the first two complete calendar years 
following the effective date of an agreement, except that in 
those instances where significant construction/renovation of 
the project requirc:,s a certificate of oc1:1upancy to be ~warded 
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prior· to occ1.;1pancy of the project site, the ba,se years will 
commence upon the issuance pf a certificate of occupancy by 
th.e municipality. · 

"Biotechnology," means the continuidly expanding body of 
fundamental knowled,ge .about· the functioning of biological 
systems from the macro Jtwel to the molecular and ~upatomic 
levels, as well as novel products, services, technologies and 
sub-technologies developed 1;1s a res1.1lt of insights· gained 
from research advances which add to that body pf fund.amen .. 
Ull knowledge, ·· · 

"Biotechnology company'' meims a, pei:son, whose head-
quarters or 1;,ase of operations is located in New Jersey, en-
gaged in the research, develQpment, prpduetion, or prpvisic,m 
of biotechn.<)logy for the pu,rpose of developing or providing 
prodycts or processes for spc:1cific commercial or public pur-
poses, inc;:h,ading, but not limited to, medic;;al, pharmaceutical, , 
111,1tritional, am;I other health-rela,ted purposes, · agricµltllial 
purposes, . and el!vironmen.tal. purposes,i or a. person, whose . 
headq1,1arters or base Qf operations is loc@ted in New Jersey, 
engaged in· pr~widini servi9es or prod~cts necess~ for Sll.Ch 
research, development, productfon, or provision. . 

''Bonds" means bonds, notes; qr other obligations issued by 
the Authority pursl,iant to the Act; · 

''81,1siness" means a corporation, sole proprietorship; part-
nership, corporation that has made an electioll under Sub~ 
chapter S corpor11tion, qr ·any. ether business entity through 
which income flows as · a distri\>utive;, share tQ its owners; 
limite4 ]iability company; a nonprofit corporation; or any 
otber form·ofbusiness otganii1:1,tilln located within or outside 
this State. A grant received by a partnership, S,ubchapter S 

· corporation, or other such b11siness entity· shall be apportione~ 
among the persons to whom, the income or profit of the 
part,lership, Subchapter · S corporati9n, or other entity is dis-
trib1.1ted, in the s~e proportions as those in which the income 
or profit is distributed. · Business shall alsQ include co.;em .. 
ployers purs~t to empl<>yer lelll!ing 11,greement i:n ac~ 
cordance with N.J$A. 34:8~67 et seq., 1:>etween a,n entity that 
qualities as a business hereunder and·a professional employ-

. ment organization; provided, however, tJ}at for purposes <>f 
paying the grant,. payment shall· be ma.de. solely to the entity 
and not to the professional employment organizafiop. 

"Busb1ess E,mployment Incentive Commitment Lette.r" or 
"Commitment Letter" means the written commitment iss1,1e<J 
by the Authority vvhich sets forth the terms and conditions 
that must Ile met by the business in order to rece,ive the grant, 

''Commitment <,luratioJI" means L~ times tlie term 9fthe 
grant. 

''Consumer Price Index" m~ns the consumer price in<Je~ 
developed by the United States Bureau of Lal,or Statistic;:s for 
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Urban Wage Earners and Clerical Workers using the 
Metropolitan Statistical Area (MSA) by county as developed 
by the United States Census Bureau in its mostrecentcensus:·-
The MSA by county for New Jersey divides the State .into 
northern and southern areas. If the project.is lqcated in,\ID 
area designated as a northern county, the northern index shall· 
be used and if the project location is in an area designated as 
a southern county, the southern index-shall be0 used. 

"Department" means the Department of Commerce and 
Economic Development. 

"Designated industry" means a business engaged in the 
field of biotechnology, pharmaceuticals, fimincial services, 
transportation and logistics, advanced computing, advanced 
materials, electronic device technology, environmental 
technology or medical device technology. 

"Director" means the Director of the Division of Taxation 
in the Department of Treasury. 

"Division" means the Division of Taxation in the Depart- -
ment of Treasury. 

. . . 

"Effective date" means the date of approval of the grant by 
the Authority's governing board. 

_ "Electronic device technology" ineans a technology involv-
ing microelectronics, semiconductors, electronic equipment 
and instrumentation, radio frequency, microwave and milli-
meter electronics, and optical and optic-related electrical de-
vices, or data and digital communications and imaging 
devices. 

· · "Electronic device technology coinpany" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, or 
provision of electronic device technology for the purpose of 
developing. or providing products or. processes for specific 
commercial or public purposes. · 

"Eligible partnership" means a partnership or limited lia-
bility company that is qualified to receive a grant as es-
tablished in the Act. · 

"Eligible position" means a new full-time position created 
by a business in New-Jersey or transferred from another state 
by the business during the base years or subsequent years of a 
grant. For grants awarded on or after July 1, .2003, eligible 
position includes only a position for which a business 
provides employee health benefits under a group health plan 
as' defmed under section 14 of P.L. 1997, c.146 (N.J.S.A. 
17B:27-54), a health benefits plan as defmed under section 1 
of P.L. 1992, c.162 (N.J.S;A. 17B:27A-17), or a policy or 
contract of health insurance covering more than one person 
issued pursuant to Article 2 of Title 17B of the New Jersey 
Statutes. "Eligible position" also includes · all current and 
future partners or members of a partnership or limited liabil-
ity company created by a business in New Jersey or trans-
ferred from another state by the business pursuant to the 
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conditions set forth in the act during the base years or in 
subsequent years of a grant. An "eligible position" shall also 
include a po'sltion occupied by a resident of this State whose 

· position is idocated to this State from another state but who 
.. do~~ 110t qualify as a "new employee" because prior to reloca-

tion his or her wages or his or her distributive share of income 
from a gain, from a loss or deduction, or his or her guaranteed 
payments or 'any combination thereof, prior to relocation, 
were not· subject to income taxes imposed by the state or mu-
nicipality in which the position was previously located. An 
"eligible position" shall also include a position occupied by a 
resident of another state whose position is relocated to this 

. State but whose income is not subject to the New Jersey gross 
income tax pursuant to N.J.S.A. 54A:1-1 et seq. An "eligible 
position" ·shall not include any position located within New 
Jersey, which, within a period either three months prior to the 
business' application for a grant under the Act or six months 
after the date_ of application, ceases to exfat or to be located 
within New Jersey. 

"Employment incentive" means the percentage and term of 
a grant. 

"Environmental technology" means assessment iind pre-
vention of threats or damage to human health or the-environ-
ment, environmental cleanup, or the development of alterna-
tive energy sources. . ' 

"Environmental technology company" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production; or 
provision of environmental technology for the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

"Estimated tax" means iin amount calculated for a partner 
in an eligible position equai to 6.37 percent of the lesser of: 

1. The amount of the partner's net income from the 
eligible· partnership that is sourced to New Jersey as 
reflected m Column B of the partner's Schedule NJK-1 of 
the. application year less the amount of the partner's net 
income from the eligible partnership that is sourced to New 
Jersey as reflected in Column B of the partner's Schedule 
NJK-1 in the foundation year; or 

2. The net of all items of partnership income upon 
which tax has been paid as reflected on the partner's New 
Jersey Gross Income Tax return in the application year. 

"Foundation year" means the year immediately prior to the 
creation of the eligible position. 

"Full-time employee" means a person who is employed for 
consideration for at least 3 5 hours a week, or who renders any 
other standarq of service generally accepted by custom ,or 
practice as full-time employment, whose wages is subject to 
withholding as provided in the New Jersey Gross Income Tax 
Act (N.J.S.A . 54A:l-l et ·seq.) or who is a partner of an 
eligible partnership, who works for the partnership for at least 
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35 hours a week, or who renders any other standard of service 
generally accepted by custom or practice as full-time employ-
ment, and whose distributive share of income, gain, loss or 
deduction, or whose guaranteed payments, or any combina-
tion thereof, is subject to the payment of estimated taxes, as 
provided in the New Jersey Gross Income Tax Act, N.J.S.A. 
54A:1-1 et seq., and who is certified by the applicant to be 
employed in a permanent position. "Full-time employee" 
shall not include any person· who works as an independent 
contractor or on a consulting basis for the business. 

"Grant" means a business employment incentive grant pro-
vided by the Authority to eligible businesses based on the 
withholdings of the New Jersey Gross Income Tax collected 
by that business annually resulting from eligible positions for 
new employees. 

"Medical device technology" means a technology involv-
ing any medical equipment or product ( other than a pharma-
ceutical product) that has therapeutic value, diagnostic value, 
or both, and is regulated by the Federal Food and Drug 
Administration. 

"Medical device technology company" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, or 
provision of medical device technology for the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

"Net income" means the net combination of a partner's 
distributive share of the eligible partnership's income, gain, 
loss, deduction, or guaranteed payments. 

"Net income from the eligible partnership" means the net 
combination of a partner's distributive share of the eligible 
partnership's income, gain, loss, deduction, or guaranteed 
payments. 

"New employee" means a full-time employee first em-
ployed in an eligible position by a business at the project 
which is the subject of an Agreement or who is a partner of 
an eligible. partnership, who works for the partnership for at 
least 35 hours a week, or who renders any other standard of 
service generally accepted by custom or practice as full-time 
employment, and whose distributive share of income, gain, 
loss, or deduction, or whose guaranteed payments, or any 
combination thereof, is subject to the payment of estimated 
taxes, as provided in the New Jersey Gross Income Tax Act, 
(N.J.S.A. 54A:1-l et seq.); except that such a New Jersey 
resident whose position is relocated to this State shall not be 
classified as a "new employee" unless his or her wages, or his 
or her distributive share of income from a gain, from a loss or 
deduction, or his or her guaranteed payments or any 
combination thereof, prior to the relocation, were subject to 
income taxes imposed by the State or municipality in which 
the position was previously located. "New employee" also 
may include an employee rehired or called back from a bona 

. OTHER AGENCIES 

fide layoff during or following the base years to a vacant 
position previously held by that employee or to a new 
position established during or following the base years. "New 
employee" shall not include: any person who was previously 
employed in New Jersey by the business or by a related 
person as defined in N.J.S.A. 54: lOA-5.5 if the employee is 
transferred to the business which is the subject of an 
Agreement unless the employee's position at his or her 
previous employer is filled by a new employee. "New 
employee" shall also not include a child, grandchild, parent, 
or spouse of an individual associated with the business who 
has direct or indirect ownership of at least 15 percent of the 
profits, capital or value of the business, provided, however, 
that "new employee shall include any person who was 
previously co-employed in New Jersey by a professional 
employment organization and a business if the employee is 
co-employed by the same professional employment organi-
zation and a different business. "New employee" shall also 
include an employee whose position is relocated to this State 
but whose income is not subject to the New Jersey gross 
income tax pursuant to N.J.S.A. 54A: 1-1 et seq. In addition, if 
a business receiving a grant merges, consolidates, or other-
wise combines. with another business entity and the resulting 
company employs former employees in eligible positions on 
the project, then such employees shall be deemed new 
employees, except for any employee wh.o was employed by a 
business entity or entities merging, combining or consolidat-
ing with the business receiving a grant who would have not 
qualified as a new employee if the merging, combining or 
consolidating business entity had applied for a grant. 

"New employment commitment" shall mean the number of 
new employees projected at the time of application or if this 
projected number has not been reached by the end of the base 
years, the number of employees actually hired at the end of 
the base years but in no case shall it exceed the number of 
new employees which the business has represented at appli-
cation that it will employ and maintain during and throughout 
the commitment duration. New employment commitment 
shall also have the meanings set forth in N.J.A.C. 19:31-
10.5(c) and (d). 

"Non-resident New Jersey employee" means a new 
employee who lives outside New Jersey and who is not 
subject to any withholding tax under the laws of the State of 
New Jersey, such that the withholding for such employee 
must be computed pursuant to N.J.A.C. 18:35-7.8 as the 
hypothetical amount of withholding that would occur if the 
employee were to move to New Jersey. 

"Partner" means a person who is entitled to either a dis-
tributive share of a partnership's income, gain, loss or deduc-
tion or guaranteed payments, or any combination thereof, by 
virtue of holding an interest in the partnership. Partner also 
includes a person who is a member of a limited liability 
company which is treated as a partnership, as provided in the 
New Jersey Gross Income Tax Act, N.J.S.A. 54:1-1 et seq. 
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"Point-of-purchase retail facility" means a business where-
in the normal and customary method of patronizing the 
business conducted at the facility requires the retail consumer 
to travel to the location to purchase the goods or professional 
or consumer services of that business. "Point-of-purchase 
retail facilities" shall not include catalog distribution centers 
for the purposes of this program. 

"Professional employment organization" means an em-
ployee leasing company registered with the Department of 
Labor and Workforce Development pursuant to N.J.S.A. 
34:8-67 .et seq. 

"Project" means the relocation and/or expansion of a busi-
ness in New Jersey that is creating new employment oppor-
tunities; the wages of which are subject to the provisions of 
the New Jersey Gross Income Tax.Act (N.J.S.A. 54A:1-1 et 
seq.). Project may constitute multiple locations of a business 
within New Jersey, but each location must me.et the require-· 
ments ofN.J.A.C. 19:31-10.3. · 

"Residual withholdings" means for any period of' time, the 
excess of the estimated cumulative withholdings for all 
executed agreements eligible for payments under the Act over 
the cumulative anticipated grant amounts. 

"Schedule NJK~l" means Schedule NJK-1 as the form 
existed for taxable year 1997. 

"Targeted industry" means a business engaged in the field 
of advanced computing, advanced materials, biotechnology, 
electronic device technology, environmental technology or 
medical device technology. 

"Withholdings" means the amount withheld by a business 
from the wages of new employees or estimated taxes paid by, 
or on behalf of, partners that are new employees, or any 
combination thereof, pursuant to the "New Jersey Gross 
Income Tax Act," N.J.S.A. 54A: 1-1 et seq., and, if the new 
employee is an employee whose position has moved to New 
Jersey but whose income is not subject to the New Jersey 
gross income tax pursuant to N.J.S.A. 54A:1-1 et seq., the 
amount of withholding that would occur if the employee were 
to move to New Jersey. Withholdings shall not include 
amounts withheld by a business from stock options, money or 
other payments given to a new employee pursuant to th.e ter-
mination of employment of the new employee. Withholdings 
shall include amounts withheld by a business from stock 
options, money or other payments given to a new employee 
pursuant to a bonus for commencing employment or for 
services rendered by the new employee. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Amended "Eligible position". 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a); 32 N.J.R. 2602(c). 

Rewrote the section. 
Amended by R.2004 d.94, effective March l; 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote the section. 
Amended by R.2005 d.97, effective March 21, 2005. 
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See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b). 
Rewrote "Business", ''New employee", and "Withholdings"; added 

"Base employment number", "Commitment duration", "New employ-
ment commitment", and "Professional employment organization". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Rewrote ''New employee" definition. 
Amended by R.2008 d.18, effective January 7, 2008. 
See: 38 N.J.R. 5341(a), 40 N.J.R. 195(b). 

Added definitions "Consumer Price Index", "Effective date" and 
"Non-resident New Jersey employee"; and rewrote definition "New 
employment commitment". 

19:31-10.3 Eligibility 

(a) A business may apply to the Authority for a grant if the 
Authority fmds that: 

1. The project proposed by the business shall result in a 
. net increase in new employment at the project during the 

term of the agreement, and the business shall: · 

i. Create at least 25 eligible positions in the base 
years; or 

ii. Create at least 10 eligible positions in the base 
years if the business is a targeted industry; 

2. In the case of a business which is a landlord, the 
landlord may apply to the Authority in one consolidated 
application for a Business Employment Incentive Grant for 
any project which creates at least 25 eligible positions in 
the base years, and in which the tenants of members of the 
cooperative association have agreed to assign to the land-
lord any claim of right that they may have individually to a 

-grant and have agreed to cooperate with the landlord in 
providing to the Authority all information required for the 
initial application, the Agreement and annually thereafter 
any other information which may be required by the 
Authority. 

i. In the event the tenants individually meet the 
eligibility standards set forth herein, the tenant may elect 
to submit its own application for a grant rather than 
through its landlord; 

3. The project is economically sound and will benefit 
the people of New Jersey by increasing opportunities for 
employment and by strengthening the State's economy; 

i. The Authority will evaluate the financial state-
ments and projections of the business and the proposed 
sources and uses of funds to ensure that the proposed 
project is economically viable; and 

4. The Authority determines that the receipt of the 
business employment incentive grant will be a material 
factor in the business's decision to go forward with the 
project. 

(b) Projects which consist solely ofpoint-of-fmal-purchase 
retail facilities shall not be eligible for a grant. 

1. For projects consisting of both point-of~fmal-pur-
chase retail facilities and non-retail facilities, only the por-
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tion of the project consisting of non-retail facilities shall be 
• eligible for a grant, and only withholdings_ from hew em~ 

ployees which are employed in the portion of the project 
- which represents non-ret!'!,il facilities shali be used to de-

termine the grant. 

2. If warehouse facilities are part of a point-of-fmal 
purchase retail facility and the warehouse faciHties supply 
only the retail facility, the warehouse facility· shall not be 

-· eligible for a grant. 

• ( c) A business which -- is receiving a Business Relocation 
Assistance Grant pursuant to P.L. 1996, c.25 shall not be 
eligible for a Business Employment Incentive Grant, except 
upon written approval by the State Treasurer; -

( d) A business shall not be eligible to be approved for a 
gtartt on or after July 1; 2003 unless the business provides 
employee health benefits under a group health plan as defmed 
under section 14 of P.L. 1997, c.146 (N.J.S.A. 17B:27-54), a 
health benefits plan as defmed under section 1 of P .L. 1992, 
c.162 (N;J.S.A. 17B:27A-17), or a policy or contract of health 
insurance covering more than one person issued pursuant to 
Article 2 of Title 17B of the New Jersey Statutes .. 

Amended by R.2004 d.94, effective March i, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a); 36 N.J.R. 1198(b). 

Rewrote (a) and added (d). 

19:31-10.4 Amount/term of grant 

(a) The amount of the business employment incentive 
grant in each case shall be not less than 10 percent and not 
more than 50 percent of the withholdings of the eligible 
positions for new employees or not less than 10 percent and 
not more than 30 percent of the estimated tax of a partner of 
an eligible partnership whether paid directly by the-partner or 
by the eligible partnership on behalf of such partner's ac-
count, or any combination thereof. In no case · shall the ag-
gregate amount of the einploymerit incentive grant·awarded · 
pursuant to a business _ employment incentive agreement · 
entered into on or after July J, 2003 exceed an average of 
$50,000 per new employee for all new employees over the 
term of the grant. The average for.all new employees over the 
term of the grant shall be determined based on annual reports 
submitted by the applicant, certifying the number of new 
employees.· · 

1. The Authority will review the -certified reports 
annually to de_terniine whether the applicant has reached or 
exceeded the $50,000 per new employee limit. To the 
extent that the applicant has received grant funds in excess 
of $50,000 per new employee, the Authority will reduce 
the grant proportionally. 

EXAMPLE: Company A receives a grapt in the aggregate 
amount of $1,500,000 for calendar years 1 through 5. The 
Company certifies that it has _2,000 full-time new· employees 
as of December 31 of Year 5; In Year 6, Company A reduces 
its workforce; such that it has only 25 full-time new 
employees as of December 31 of that year. Subsequently, in 
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Year 7, Company A hires new employees and certifies that, 
as of December 31 of Year 7, it has 1,000 employees. 

Based on these facts, 'in Year 5 of the grant term, the 
Authority concludes that Company A's aggregate grant 
amount does_ not exceed the $50,000 per new employee 
limitation, because the aggregate annual amount for each.new 
employee equals $750.00 ($1,500,000/2,000 = $750,00). 
However, in Year 6 of the term, the Authority concludes that 
the -company is not eligible for · the grant, because the 
company's per new employee average exceeds the maximum 
$50,000 in thatyear ($1,500,000/25 $60,000). In Year 7, 
the Authority concludes that Company A is again eligiblf.;) for 
a grant, because the per employee amount does not exceed 
$50,000 ($1,500,000/1;000 = $1,500)'. 

The failure of Company A to qualify for a grant in Year 6 
will not extend the term ofthe grant. 

(b) -A business may be eligible to be awarded a grant of up 
to 80 percent of the withholdings of the business or up to 50 
percent of the estimated tax of the partners of an eligible 
partnership -if the grant promotes smart growth an.d the goals, 
strategies and policies of the State Development_ and. Re-
development • Plan established pursuant to section 5 of P .L. 
1985, c.398 (N.J.S.A 52:lSA-200) as determined by and 
based upon criteria promulgated by the Authority following 
consultation with the Department -of Community Affairs, 
Office of Smart Growth and set forth in ( c) below. _ 

(c) Thefollowing criteria shall be considered when deter-
mining the grant amount and term that a business will. be 
eligible to receive: 

1. - The number of eligible positions created for new 
employees and the expected duration of those positions; 

2. The total number of existing employees of the busi-
ness; 

3. The type of contribution the business can make to 
the long-term growth ofthe State's economy; 

4. The amount of other fmancial assistance the business 
will receive from public sources versus private investment; 

5. The· total d<Jllar · investment the business is _ con-
tributing to the project; 

6. The type of industry that the business_ is involved in; 

7. The iocation of the project; 

8. The type of jobs to be created and the associated 
wages, with priority given to those companies that create 
full-time positions that average at least 1.5 times th.e 
minimum hourly wage; 

9. Whether the business is a designated industry; 

0 

10. The impact of the business on State tax revenues. · _ u---, 
For the period of the grant during which the Authority 
remits payments to the grantee, the amount of the grant 
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allocable to eligible employees that are residents of another 
state whose income is not subject to New Jersey gross 
income tax pursuant to N.J.S.A. 54A:1-1 et seq., shall not 
exceed the amount allocable to such employees at the time 
of the Authority's approval of the grant; 

11. Whether the business is located in Planning Area 1 
or 2 of the State's Development and Redevelopment Plan; 

12. Whether the business is located in a former Urban 
Coordinating Council or other distressed municipality as 
defined by the Department of Community Affairs; 

13. Whether the business is located in a brownfield site, 
defined as the first occupants of the site after issuance of a 
new no-further action letter; 

14. Whether the business is located in a center desig-
nated by the State Planning Commission, or in a munici-
pality with an endorsed plan; 

15. Whether 10 percent of the employees of the business 
receive a "qualified transportation fringe" in a minimum 
amount of $30.00 pursuant to Title 26 of the Uriited States 
Internal Revenue Code Section 132(f)(l)(a) for transpor-
tation in a commuter highway vehicle if such transportation 
is in connection with travel between the employee's resi-
dence and place of employment or Section 132(f)(l )(b) for 
any transit pass, as such commuter highway vehicle and 
transit pass are defined in Section 132(f) of the Internal 
Revenue Code; 

16. Whether the business is located in ari area designated 
by the locality as an "area in need ofredevelopment"; 

17. Whether the project is linked with housing produc-
tion or renovation (market or affordable) utilizing at least 
25 percent of the total buildable area of the site; 

18. Whether the business is located within five miles of 
and is working cooperatively with a public or non-profit 
university on research and development; 

19. Whether the business is within a designated industry 
and is located within a New Jersey Economic Development 
Authority Innovation Zone; and 

20. Such factors as presented by a specific applicant. 

( d) The term of a grant may be for a period up to 10 years 
as approved by the Authority. Grant payments shall be issued 
by the Authority, subject to either annual appropriation from 
the General Fund to the Authority or issuance of a bond, the 
proceeds of which are intended for grant payments, beginning 
the next calendar year following achievement of the employ-
ment conditions and other conditions set forth in the Agree-
ment and annually thereafter only if the State Treasurer has 
certified that the amount of withholdings received in the 
previous year by the Division from the business equals or 
exceeds the amount of the grant. 

(e) Payment of a grant shall be subject to a certified copy 
of the business's prior year's payroll categorized by employ-

19:31-10.4 

ees not subject to the grant and new employees subject to the 
grant. The certification shall identify the number of employ-
ees and partners in each category, the salary of each em-
ployee, the estimated tax paid by each partner in the founda-
tion year, the date of hire, and withholding taxes paid for each 
employee. 

1. Upon receipt from the Division Director of a certifi-
cation of the available withholdings of the new employees 
and a determination by the Authority that all requirements 
of the agreement have been met, the Authority shall calcu-
late the annual grant by multiplying the withholdings 
attributable to eligible positions for new employees by the 
grant percentage. 

2. In the event the business creates in excess of the new 
employee commitment, the business may be eligible to re-
ceive an adjustment in its grant to include the lesser of the 
dollar amount equal to the amount of withholdings paid for 

· the additional eligible positions above the new employment 
commitment multiplied by the grant award percentage; or a 
dollar amount which shall be a 20 percent cap above the 
dollar amount of the withholdings attributed to the new 
employment commitment adjusted annually by the 
Consumer Price Index, with the exception of the following 
which, in the discretion of the Authority, may receive the 
full dollar amount of withholdings paid for the additional 
eligible positions multiplied by the grant award percentage: 

i. A business with a total of 100 employees or less 
at the time of application for the grant; 

ii. A business making significant leasehold im-
provements or renovations to accommodate additional 
growth at the project; or 

iii. A manufacturing business making a significant 
capital investment such as investment in a new product 
line or model or providing sufficient evidence that it 
plans a significant increase in production from existing 
equipment, such as higher utilization rates. 

3. The business shall be awarded a grant percentage at 
the time of approval based on the criteria set forth in this 
section. On an annual basis, when determining the amount 

. of the grant to be awarded to the business for each calendar 
year, the Authority shall review the annual reports 
submitted by the business pursuant to N.J.A.C. 19:34-10.6. 
If the business has not met the new employment commit-
ment, but has achieved the minimum eligibility threshold 
or the business has exceeded the new employment commit-
ment, the amount of the grant shall be based on the actual 
amount of eligible positions created and Authority shall 
adjust the awarded grant percentage for the applicable 
calendar year pursuant to the criteria set forth in this 
section and subject to N.J.A.C. 19:31-10.4( e )2. 

(f) Abusiness that is receiving any other grant by opera-
tion of State law is limited to a Business Employment Incen-
tive Grant which annual value when combined with the other 
grants cannot exceed 80 percent of the business's withhold-
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ings or 50 percent of the estimated tax of partners of an eligi-
ble partnership, except upon the written approval of the State 
Treasurer. Amounts received as grants from the Office of 
Customized Training pursuant to N.J.S.A. 34:15D-1 et seq. 
shall be excluded from the calculation. 

(g) A business that qualifies under N.J.S.A. 34: 1B-129b 
for a grant of up to 80 percent of its withholdings or up to 50 
percent of its estimated tax that is receiving any other grant 
by operation of State law is limited to a Business Employ-
ment Incentive Grant which annual value when combined 
with the other grants cannot exceed 80 percent of the busi-
ness's withholdings or 50 percent of the estimated tax of 
partners of an eligible partnership; except upon the written 
approval of the State Treasurer. Amounts received as grants 
from the Office of Customized Training pursuant to N.J.S.A. 
34: 150-1 et seq. shall be excluded from the calculation. 

(h) A grant received under the Act by a partnership, Sub-
chapter S-corporation, or other such business entity shall be 
apportioned among the persons to whom the income or profit 
of the partnership, Subchapter S-corporation, or other entity is 
distributed, in the same proportions as those in which the 
income or profit is distributed. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Substantially amended ( c ); in ( d), deleted "existing" following "cate-
gorized by", and substituted "salary of each employee" for "base salary 
of each employee and separately any overtime paid during the grant"; in 
( d) 1 and ( d)2, substituted "new employees" for "eligible positions"; and 
in (d)2 substituted "are filled by new employees" for "qualify as full-
time" and deleted "in either event" following "the business may". 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), added "or not less than 10 percent and not more that 50 percent 
of the estimated tax of a partner in an eligible position" at the end; in 
( d)2, deleted a former first sentence; and in ( e ), inserted "or 50 percent 
of the estimated tax" following "withholdings". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote (a); added new (b); recodified (b) through (f) as (c) through 
(g); deleted former (g); and amended new (c), (d), (e) and (f). 
Amended by R.2005 d.97, effective March 21, 2005. 
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b). 

In (e), rewrote 2, added 3. 
Amended by R.2008 d.18, effective January 7, 2008. 
See: 38 N.J.R. 5341(a), 40 N.J.R. 195(b). 

Rewrote (a) and (c)l5; in (c)18, deleted "and" from the end; added 
new (c)19; recodified former (c)l9 as (c)20; in (e)2, substituted "which 
shall be a 20 percent cap" for "equal to up to 20 percent"; in (f), inserted 
"annual"; added new (g); and recodified former (g) as (h). 

19:31-10.5 Business expansion or relocation 

(a) For businesses that are locating in the State from out-
side New Jersey, only new employees in eligible positions 
created in the base years and thereafter may be considered for 
grant purposes. 

1. Upon Authority Board approval, the business's pay-
roll/number of employees shall be registered, including the 
number of existing employees in New Jersey. Upon occu-
pancy of the project, the business shall have until the end 
of the base years to achieve the number of employees as 

OTHER AGENCIES 

represented at application. Only those new employees in 
eligible positions shall be considered when determining a 
grant. 

2. The business may receive a grant for the new em-
ployees in eligible positions represented at application and 
any additional new employees in eligible positions that are 
created during the base years and thereafter. 

3. Grant payments shall be issued by the Authority 
subject to annual appropriation from the General Fund to 
the Authority or upon issuance of a bond, the proceeds of 
which are intended for grant payments beginning the next 
calendar year following achievement of the employment 
conditions and other conditions set forth in the Agreement 
and annually thereafter only if the State Treasurer has 
certified that the amount of withholdings received in the 
previous year by the Division from the business equals or 
exceeds in the amount of the grant. 

(b) For businesses expanding in New Jersey through re-
location from an existing site to a new location or expansion 
at its existing location, only those new employees in eligible 
positions to be created in the base years and thereafter may be 
considered when determining a grant. Grant payments shall 
be issued during the next calendar year upon occupancy of 
the project and achievement of the employment conditions set 
forth in the Agreement. 

( c) If a business is expanding through a merger or consoli-
dation with one or more companies, only the eligible posi-
tions created or transferred from outside New Jersey after 
board approval and the official date of the merger or consoli-
dation shall be considered when determining a grant. The 
Authority's approval of the merger or consolidation will be 
conditioned on the growth of the number of new employees 
under the grant being subject to N.J.A.C. 19:31-10.4(e)2. 

(d) To the extent a business requests to add an additional 
site to an existing BEIP, the Authority's approval of the new 
site will be conditioned on the growth of the number of new 
employees under the grant being subject to N.J.A.C. 19:31-
10.4(e)2. The additional site will be required to meet or to 
have met the material factor test, unless the additional site is 
directly related to growth at the original project site. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In ( a), substituted "new employees in eligible positions created in the 
base years and thereafter may be considered" for "the new employees 
subject to withholding shall be considered as eligible positions"; in (a)l, 
substituted "Authority Board approval" for "application to the 
Authority" and inserted "new" in the third sentence; in (a)2, inserted 
"new employees in"; substantially amended (a)3; in (b), inserted "new 
employees"; and in (c), deleted "eligible" following "only the new". 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), inserted", including the number of existing employees in New 
Jersey" at the end of the first sentence in 1, and inserted "or estimated 
taxes of partners" following "withholdings" and inserted ", partnership 
or cooperative association" following "business" in 3; and rewrote (c). 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 
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In (a)3, inserted "or upon issuance of a bond, the proceeds of which -
are intended for grant payments" preceding "beginning the next calendar 
year". 
Administrative correction. 
See: 40 N.J.R. 809(a). 

19:31-10.6 

19:31-10.6 Grant conditions 

(a) The business shall maintain the project, the required 
minimum number of eligible positions in New Jersey and at 
least 80 percent of the Base Employment Number for the 
commitment duration. Businesses which are tenants applying 
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individually to the program may be restricted by the term of 
their lease. 

(b) The Authority shall apply any job creation above the 
new employment commitment at the project against any 
losses in the base employment number when determining 
whether a business has fallen below 80 percent of the base 
employment number. 

(c) By March 1st of the year after the grant year in which 
the business commences the grant term; the business shall 
submit an annual payroll report containing one section for 
new employees in eligible positions whose income is not 
subject to the New Jersey gross income tax pursuant to 
N.J.S.A. 54A:1-1 et seq. and one section for all other new 
employees in eligible positions and indicating the following 
information for the business and the project for the grant year 
in which the business commenced the grant term: 

1. The total amount of withholdings during the grant 
year for each new employee in an eligible position; 

2. The eligible positions which were created during the 
preceding grant year; 

3. The names of each new employee in an eligible 
position; 

4. The date of hire of each new employee in an eligible 
position; 

5. The actual salary of each new employee in an 
eligible position, or if the new employee is a partner· of an 
eligible partnership, the amount of estimated taxes paid by 
the partner; 

6. The amount of withholdings of each new employee 
in an eligible position; 

7. The termination date, if applicable, of each new 
employee in an eligible position; 

8. The social security numbers of each new employee 
in an eligible position; 

9. A certification stating that no new employees are 
related persons of the owners of the business; and 

10. A certification identifying the eligible positions that 
have been filled by persons who are rehired from a bona 
fide layoff or transferred from another company. 

( d) The Authority shall be entitled to audit the payroll 
records of the business, to require the business to submit 
detailed payroll reports and to make adjustments as necessary 
to the amount of any future grant payment at any time during 
the term of the grant as the Authority deems necessary. 

( e) If the business receiving a grant should generate 
significant new employment beyond the base years that was 
not originally anticipated at application, the Authority may 
amend the agreement to increase the annual grant percentage 

19:31-10.6 

or term amount to reflect said increased employment subject 
to N.J.A.C. 19:31-10,4( e )2. 

(f) If a business fails to maintain employment at the levels 
stipulated in the agreement or otherwise fails to comply with 
any condition of the grant agreement for any two consecutive 
years, the Authority may terminate the agreement. 

(g) If the business does not maintain operations at the 
project location or another location approved by the Authority 
for at least 1.5 times the term of the grant, the Authority may 
recapture all or part of the grant in its discretion. 

(h) As a condition for its continuation in the grant 
program, no. later than March 1 of the year following the first 
grant year, every business which is awarded a grant from the 
Business Employment Incentive Program shall submit to the 
Authority a detailed payroll report indicating all employment 
positions of the business and the employees who filled those 
positions located in New Jersey that ceased to exist or to be 
located in New Jersey within six months after the date of the 
application. 

(i) As a condition of its continuation in the grant program 
no later than March 1 of each year, for the preceding grant 
year, every business which is awarded a grant from the 
Business Employment Incentive Program shall submit to the 
Authority, on a form provided by the Authority: 

1. A copy of its applicable New Jersey and Federal tax 
returns showing business income and withholdings and a 
copy of the New Jersey partnership return for eligible 
partnerships including Schedule NJK-1, within 30 days of 
filing; 

2. A certification form containing one section for new 
employees in eligible positions whose income is not 
subject to New Jersey gross income tax pursuant to 
N.J.S.A. 54A:1-1 et seq. and one section for all other new 
employees in eligible positions and indicating: 

i. The total amount of withholdings for new 
employees in eligible positions for the grant year; 

ii. The total amount of new employees in eligible 
positions for the grant year; 

iii. The total amount of new employees in eligible 
positions who were terminated in the grant year; 

iv. A statement that no new employees are related 
persons of the owners of the business; 

v. A copy of the NJ-W-3, annual reconciliation of 
tax withheld for the grant year; and . 

vi. With respect to all non-resident New Jersey 
employees, on a form provided by the Authority, a list of 
all such employees, with a computation of the 
hypothetical withholding tax in the amount that would 
be attributable to each such employee, calculated 
pursuant to the New Jersey Gross Income Tax Act, 
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N.J.S.A. 54A:l-1 et seq. as if the non-resident New 
Jersey employees are · subject to New Jersey gross 
income tax. The computation of withholding under.this 
subparagraph shall be based on income as . reported · on 
each non-resident employee's FederalForm'W-2, Wage 
and Tax Statement and in accordance with the 
instructicms . and me.thods prescribed . by the current 
employer instruction booklet (Form. NJ7WT). The 
approved method for computing withholdings for single 
employees shall be pursuant to the Taxation Division 
Director's table, in effect at the time of calculation, for 
Percentage Method of Withholding, "Rate A," weekly 
payroll peri()d. The approved method . for computing 
withholdings for married persons or heacl~. of household 
shall be pursuant to the Taxation Division Director's 
table, in effect at the time of calculation, for Percentage 
Method of Withholding, · ''Rate B," weekly payroll 
period, Each applicant business must submit copies of 
the Federal Form W-2 with the list required by this 
subsection for each non-resident New Jersey employee 
identified on the list; · 

3. · A certification stating the amount, date received and 
provider for any grant received under State law, including 
the Business Relocation Assistance Grant; 

4. If the business is awaiting a grant award notification 
for any grant offered under State law, the business shall 
submit a certification identifying the grant provider and the 
anticipated amount and date ofaward; 

5. Acopy of the business's W-3 form for the reporting 
year; and 

6. For each new employee in an eligible position whose 
income is not subject to New Jersey gross income tax 
pursuant to N.J.S.A. 54A:1-1 et seq., a copy of the W-2 
form. ' 

G) Should any business which is awarded a grant under 
the Act fail to submit to the Authority a copy of its annual 
certification or submit its annual certification without the 
information required by· the time periods specified in (g) and 
(g)l above, any grant payment to be received by any such 
business shall be forfeited for the applicable reporting year 
unless the Chief Executive Officer of the Authority deter-
mines that there are extenuating circumstances excusing the 
timely filing required herein. For purposes of this subsection 
(h), "extenuating circumstances" means the destruction of the 
business's payroll records due to a fire, earthquake, flood, 
acts of terrorism, infestation, or the complete loss of the 
business's computer records. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

fu (g)2i through iii and v, deleted "with social security numbers" 
following "eligible positions"; in (g)2i, substituted "base years" for 
"years just ended"; and in (g)2ii, inserted ''from the base years. 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b ). 

Rewrote the section. 
Amended by R.2005 d.97, effective March 21, 2005. 

OTHERAGENCIES 

See: 36 N.J,R. 5663(a), 37 N.J.R. 904(b) .. 
Rewrote (a) and (b); in (e), addedthe N.J.A.C. ~eference. 

Amended by R.2008 d.18, effective January 7, 2008. 
See: 38 N.J.R. 534l(a), 40 N.J.R. 195(b). 

In the introductory paragraph of (i), inserted ",·on a form provided by 
the Authority"; in (i)2iii, deleted "and" from the end; arid added (i)2v 
and (i)2vi. 

19:31-10.7 Application procedures 

(a) A business shall apply to the Authority for a grant on a 
form prescribed by the Authority which requires the 
following: 

1. The name and address of the business; 

2. A history and description of the applicant's business; 

3. A detailed description of the proposed project, in-
cluding the location and type of activity. which the business 
will be engaged in at the project site; 

4. A detailed breakdown of the total project cost 
indicating sources and uses of any fmancial assistance for 

· the project; · 

5. A complete schedule of all officers, directors and 
stockholders owning 15 percent or more of the stock; 

6. Annual financial statements for the two most recent 
years, including the balance sheets, operating statements 
and reconciliations of the source and application of funds; 

7. . A current interim statement, if the most recent 
annual financial statement is more than six months old; 

8. · The estimate of eHgible positions to be created 
dur~g the base years and thereafter; 

9. An estimate of total withholdings to be generated 
from these new positions; 

10. A certification stating the amount, date received and 
provider of any grant received under State law, including 
the Business Relocation Assistance Grant; 

11. If the business is awaiting a grant award notification 
for any grant offered under State law, the business shall 
submit a certification identifying the grant provider and the 
anticipated amount and date of award; 

12. Whether the business is located in Planning Area 1 
or 2 of the State's Development and Redevelopment Plan; 

13. Whether the business is located in a brownfield site, 
defmed as the first occupants of the site after issuance of a 
new no-further action letter; 

14. Whether the business is located in a center desig-
nated by the State Planning Commission, or in a munici-
pality with an endorsed plan; 

15. Whether 10 percent of the employees of the business 
receive a "qualified transportation fringe" in a minimum 
amount of$30.00 pursuant to Title 26 of the United States 
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Internal Revenue Code Section 132(f)(l)(a) for trans-
portation in a commuter highway vehicle .if such trans-
portation is in connection with travel between the em-
ployee's residence and place of employment or Section 
132(f)(l)(b) for any transit pass, -as such commuter high-
way vehicle and transit pass are defmed in Section 132(f) 
of the Internal Revenue Code; 

16. Whether the business is located in an area designated 
by the locality as an "area in need of redevelopment"; 

17. Whether the project is linked with housing pro-
duction or renovation (market or affordable) utilizing at 
least 25 percent of the total buildable area of the site; 

18. Whether the business is located within five miles of 
and is working cooperatively with a public or nonprofit 
university on research and development; 

19. Whether the business provides employee health ben-
efits under a group health plan as defined under section 14 
of P.L. 1997, c.146 (N.J.S.A. 17B:27-54), a health benefits 
plan as defined under section 1 of P .L. 1992, c.162 
(N.J.S.A. 17B:27A-17), or a policy or contract of health in-
surance covering more than one person issued pursuant to 
Article 2 of Title 17B ofthe New Jersey Statutes; and 

20. For publicly traded businesses, a copy of the 
businesses' form lOK; and 

21. Any additional information deemed necessary to 
evaluate a specific application including, but not limited to, 
the certified annual statementrequired by N.J.A.C. 19:31-
10.4(a), and the type and form of records required to be 
submitted to the Director pursuant to N.J.A.C. 18:35-7.1 
through 7.8, as amended from time to time by the Director 
pursuant to N.J.S.A 34:lB-137. ·. 

(b) A landlord shall file the information set forth in (a) 
above, in addition to the following: 

1. A copy of the assignment by each tenant to forego 
any claim of right it may have to a grant; and · 

2. A copy of the agreement between the landlord and 
tenants which· establishes the tenants agreed to cooperation 
to annually submit to the Authority its: · 

i. Number of new employees in eligible positions; 

ii. Total employees at commencement of the Agree-
ment between the Authority and landlord; 

iii. Payroll records; and 

iv. Any withholdings ·during the grant year. 

( c) A business shall submit on a form prescribed by the 
Authority a detailed payroll report indicating all employment 
positions of the business and the employees who filled those 
positions located in New Jersey that ceased to exist or to be 
located in New Jersey within three months of the date of the 
application. 

19:31-10.9 

(d) If the applicant meets all of the program criteria set 
forth . in .the rules, the grant shall · be recommended for con-
sideration and official actions by the members of the Author-
ity at a public meeting. The applicant has no right to have its 
application presented to the members of the Authority for 
consideration. 

Amended by IU997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 
· In· (a)5, deleted ", including resumes and signed, dated personal 
financial statements" following "mote of the stock". 
Amended by R.2004 d.94, effective March 1, 2004. 
See: 35N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

In (a), inserted new 12 through 19 and recodified existing 12 as 20; 
rewrote (b); inserted new (c); recodified and amended existing (c) as (d). 
Amended by R.2005 d.97, effective March 21, 2005. 
See: 36 N.J.lt 5663(a), 37 N.J.R. 904(b). 

In (a), added a new 20 and recodified existing 20 as 21. 
Amended by R.2008 d.18, effective January 7, 2008. 
See: 38 N.J.R. 5341(a), 40 N.J.R. 195(b). 

Rewrote (a)15 and (a)21; and in (a)20, substituted"; and" for a period 
at the end. · 

19:31-10.8 Evaluation process 

(a) When all of the required information is received, the 
Authority. staff shall review the materials to determine what 
percentage and term of grant, if any, the applicant would be 
eligible to receive based on the eligible p<>sitions for new em-
ployees. This evaluation shall be based on an evaluation of 
the application and an: analysis of historic and projected fi-
nancial statements and a comparison to industry peers (pri-
mary emphasis will be placed on the record of profitability 
and fmancial stability .for the past two years and projections 
of profitability and financial stability over the term of the 
grant) solely for the purpose of potential disqualification, 
debarment, and conflict of interest, providing a grant to an ap-
plicant shall constitute "financial assistance" under N.J.A.C. 
19:30-2.2(a), and the terms and conditions ofN.J.A.C. 19:30-
2 shall apply to an applicant for a grant. 

(b) If a positive determination is made, the requested busi-
ness employment incentive grant request shall be presented to 
the members of the Authority for approval. 

19:31-10.9 Approval process 

. (a) Only the members ofthe Authority can approve a 
business employment incentive grant. 

(b) When the members of the Authority approve a request, 
· the minµtes of the meeting at which such approval occurs 
shall be.submitted to the G9vernor. 

(c) The members' approval shall become effective 10 
working days after the Governor's receipt of the minutes, 
provided no gubernatorial veto of the action has occurred. 

( d) If there has been no veto, a Commitment tetter shall be 
issued to the applicant, which contains all terms and con-
ditions of the grant. The business must execute and return the 
Commitment Letter within 30 days. Failure to execute and 
return the CommitmentLetterto the Authority within 30 days 
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will result in rescission of the grant. The Chief Executive 
Officer of the Authority may, at his or her discretion, extend 
the expiration date of a Commitment Letter upon request by 
the business. 

( e) When all required documentation as outlined in the 
Commitment Letter is submitted by the business, in form and 
content satisfactory to the Authqrity, a Grant Agreement shall 
be prepared by_the_Authorify. and forwarded·to the business 
for execution. . 

. ' 

(f) If the business does not execute and return the Grant 
Agreement within 60 days froni the date of' issuance, the 
grant shall be rescinded. · · · 

(g) If the business does not commence the project within 
one year from the date of.approval by the Members of the 
Authority, the_ grant shall be rescinded. Tp.e Chief Executive 
Officer of the Authority may, at his or her discretfon, extend 
the expiration date of the grant upon request by the business. 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

· Rewrote{d) and (e); inserted new (f) and. (g). 

19:31-10.10 Rescission and withholding of grant.· 
payments 

(a) Defaults<under the grant agreement may include, but 
not be limited to: 

1. · Failur~ to comply with the requirement~ of this 
subchapter or other applicable State laws or rules; 

2. • ·· Failure to comply with any condition or requirement 
of the Grant Agreement; . . 

3. Failure to maintain the stiplJ].ated empioyment 
. levels; 

4. Submission of false or-. misl.eading infoqnation, or 
failure to submit relevant information; or . . . 

5. Insolvency,· bankruptcy or other conditions which 
· affect the financial integrity ofthe business. 

- .. ·. . ·. ··.:. . 

(b) Upon a default under the grant agreement, in addition 
to any other remedies in the grant agreement and available 
under this section and uilder · the Act, the Authority may 
withhold_ any payment not yet paid at the time of the. default. 
under the grail'fagreemeilt Th~ Authority shall provide wtit~_ 
ten notice to the business of its intent to w1thhold, reduc.e or 
terminate the grant. The business ·may request in Writing 
reconsideration of the Authority's decision. The determina-
tion to withhold, reduce or terminate a grant is sol~ly within 
the Authority's discretion._ 

( c) Upon failure to .maintain the. minimum eligibility ~es~ 
hold or 80 percent of the base emplpyment number, th_e 
Authority may suspend the grant agreement. for a period of 
two years, provided the company can demonstrate during that 
period a C(?ntinued effort and colll11litm.ent to growth in New 
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Jersey. An additional one year of suspension may be-granted 
upon application to the Authority. Any suspension shall not 
extend the term of the grant. 

. . · (d) · Upon termination.of the grant agreement, in addition to 
any 1other, remedies. in thy grant agreement and available 
under this section and under the Act, the Authority may 
require repayment of an amount of the grant based on the 
period of time the business complied with the grant, provided, 
however; that the Authority may require repayment of the 
total amountpaidto the-bqsiness over the term of the grant if 
the default results from the business moving the project out of 
the State of New Jersey or the business being sold and moved 
out of the.State of New Jersey. · · 

(e) Refunds shall be made payable to the State of New 
Jersey.with notice to the Authority for depo~it in the.Property 
Tax Relief Fund and mailed to the: 

Business Employment Incentive Program 
Division of Taxation 
•poBox248 
· Trenton, NJ 08625 

Amended byR.2005 d.97, effective March 21, 2005. 
See: 36 N:J.R. 5663(a), 37 N.J.R. 904(b). . 

Rewrote the sectioti. 

19:31-10.11 Prevailing wage arid affirmative action 

. The business shall comply witldhe Authority'~ prevailing 
wage requitements, N.J.A.C. 19:30-4; and affumative action 
requirements, N.J.A.C. 19:30-3, in. the· performance of the 
construction contract for the project, provided that prevailing 
wage shall not be requir~d for construction commencing more 
than two years after an entity has executed with the Autl:iority 
a commitment letter and the first payment or other provisions 
of assistance is received . 

. Repeal and New Rule, R.2008 d.18; effective January 7, ioos. 
See: 38 N.J.R, 5341(a),40 N,J.R.195(b). _ . 
· Section was· "Prevailing wage". "· · . 
Amended by R.2010 d.285, effective December 6, 2010. 
See: 42 N.J.R.,2019(a), 42 N.J.R. 2969(a). 

· Rewrote the section: · 

19:31-10.12 Fees 

(a) A non-refundable application fee of $1,000 shall ac-
company every application for grant assistance. 

(b) A non-refundable commitrn:entfee of$1,000 is charged 
with the acceptance by an applicant for a BEIP grant. 

( c) A non-refundable Comm.itment Letter extension fee of 
$1,000 shall be paid for every extension of a Commitment 
Letter expiration date beyond the initial expiration date. . .. '• ., .. 

( d) .A non-refundable fee of.$1,000 shall be paid at closing. 

(e) A nonarefundable fee of$750.00 shall be paid for each 
request for any administrative changes, additions or modifica-
tions to the grant; and a non-refundable fee of $1,500 shall be 

0 



ECONOMIC DEVELOPMENT AUTHORITY 

In (d)l, substituted "in the case of a loan may" for "will" following 
"Authority and" in the introductory paragraph, and inserted a references 
to corporate guarantees in ii; in (e), rewrote the first sentence; and in (f), 
inserted "applicant or" preceding "attorney". 
Recodified from N.J.A.C. 19:31-11.8 and amended by R.2010 d.285, 

effective December 6, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

In (a), inserted ", unless the authority to approve certain types of 
transactions has been expressly delegated by the members to Authority 
staff'; in the introductory paragraph of ( d), inserted "or if Authority staff 
has rendered its approval under delegated authority,"; and in (g), inserted 
", subject to any preconditions to disbursement imposed thereon by the 
Authority" .. Former N.J.A.C.· 19:31-11.10, Attorney General review, 
recodified to N.J.A.C. 19:31-11.12. 

19:31-11.11 Disbursement of financial assistance 

(a) All requests for disbursements of the financial assis-
tance shall be submitted by the applicant to the Department 
with a certification from the contractor or consultant that the 
requested moneys have been or will be spent in accordance 
with a Department approved scope of work. The Authority 
will disburse funds only upon written approval by the De~ 
partment. Notwithstanding the foregoing, the Authority will 
disburse funds for closure or closure and replacement of a 
non-leaking tank upon satisfactory review and approval of a 
completed application and imposition of a statutory lien, if 
applicable. 

(b) The recipient of financial assistance must provide 
access to the Authority and the Department, at reasonable 
times, to the subject property to determine compliance with 
the terms and conditions of the financial assistance. 

( c) In the case of a grant, payment shall be conditioned 
upon the subrogation to the Department of all rights of the 
recipient to recover remediation costs· from the discharger or 
other responsible party. 

( d) Where financial assistance to a person other than a 
public entity, is for a portion of the remediation cost, the 
applicant shall provide evidence that all moneys for which a 
remediation· funding source has been established, have been 
expended, before the proceeds of the financial assistance shall 
be disbursed. 

( e) If a combination loan and grant is awarded, the Au-
thority shall release the loan monies priorJo the release of the 
grant monies, and only release the grant monies upon closure 
and complete disbursement of the loan. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a), 32 N.J.R. 2602(c). 

In (b ), deleted a reference to grants. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). 

In (a), inserted "or will be" preceding ''spent in accordance". 
Recodified from N.J.A.C. 19:31-11.9 and amended by R.2010 d.285, 

effective December 6, 2010. · 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

In (a), inserted "to the Department" and inserted the last two 
sentences; and added (e). Former N.J.A.C. 19:31-11.11, Fees, recodified 
to N.J.A.C. 19:31-11.13. 

19:31-11.14 

19:31-11.12 Attorney General review 

All financing documents, including the application, are 
subject to review by the Attorney General's Office. 

Recodified from N.J.A.C. 19:31-11.10 by R.2010 d.285, effective 
December 6, 2010. 

See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 
Former NJ.AC. 19:31-11.12, Public record, recodified to NJ.AC. 

19:31-11.14. 

19:31-11.13 Fees 

(a) An application fee shall be charged as follows: 

1. $250.00 for tanks inresidential buildings; 

2. $500.00, at application, for tanks in nonresidential 
buildings; $500.00 or one-half of one percent of the fi-
nancial assistance, whichever is greater, upon the accep-
tance of financial assistance under the Fund; and $500.00 
or one-half .of one percent of the financial assistance, 
whichever is greater, at closing; and 

3. $1,000 for seven or more tanks in nonresidential 
buildings. 

(b) An annual surcharge as set forth in (b) 1 through 3 
below . shall be imposed upon the owner or operator of a 
facility who does not maintain evidence of financial responsi-
bility in accordance with N.J.S.A. 58:lOA-25 or pursuant to 
42 U.S.C. §§ 6991 et seq., as determined by the Department. 

1. Facilities with one or two petroleum underground 
storage tanks shall pay $1,500. 

2. Facilities with three to six petroleum underground 
storagetanks shall pay $3,500. 

3. Facilities with more than seven petroleum under-
ground storage tanks shall pay $6,000. 

(c) Payment shall be due within 30 days of receipt of an 
invoice. 

Recodified from N.J.A.C. 19:31-11.11 and amended by R.2010 d.285, 
effective December 6, 2010. 

See: 42 NJ.R. 2019(a), 42 N.J.R. 2969(a). 
ll,1 (a)l .and (a)3, inserted "tanks in" and substituted "buildings" for 

"tanks per facility"; and rewrote (a)2. 

19:31-11.14 Public record 

All information submitted to the Department and/or the 
Authority as part of an application for financial assistance 
shall be deemed a public record subjectto the provisions of 
N.J.S.A. 47:lA-1 et seq. 

Amendedby R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Deleted a reference to grants. 
Recodified from N.J.A.C. 19:31-11.12 by R.2010 d.285, effective 

December 6, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 
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19:31-12.1 

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX 
CERTIFICATE TRANSFER PROGRAM 

19:31-12.1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement P.L. 
1997, c. 334, as amended by P.L. 2009, c. 90 and P.L. 2010, 
c. 10. This Act establishes a corporation business tax benefit 
certificate transfer program to assist new or expanding 
emerging technology and biotechnology companies in New 
Jersey. 

Amended by R.2010 d.206, effective October 4, 2010. 
See: 42N.J.R. 1348(a), 42 N.J.R. 2322(b). 

Substituted "c. 334, as amended by P.L. 2009, c. 90 and P.L. 2010, c. 
1 O" for "c.334". 

19:31-12.2 Definitions 

The following words and terms, as used in this subchapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. 

"Allowable expenditures" means costs incurred in con-
nection with the operation of the new or expanding emerging 
technology or biotechnology business in the State, including, 
but not limited to, the expenses of fixed· assets, such as the 
construction, acquisition and development of real estate, 
materials, start-up, tenant fit-out, working capital, salaries, 
and research and development expenditures. 

"Authority" means the New Jersey Economic Development 
Authority. 

"Biotechnology" means the continually expanding body of 
fundamental knowledge about the function of biological sys-
tems from the macro level. to the molecular and sub-atomic 
levels, as well as novel products, services,. technologies and 
sub-technologies developed as a result of insights gained 
from research advances which add to the body of funda-
mental knowledge. 

"Biotechnology business" means an emerging corporation 
that has a headquarters or base of operations located in New 
Jersey that owns, has filed for, or has a license to use pro-
tected, proprietary intellectual property and whose primary 
business is the research, development, production, or pro-
vision of biotechnology for the purpose of developing or 
providing products or processes for specific commercial or 
public purposes, including, but not limited to,. medical, 
pharmaceutical, nutritional, and other health-related purposes, 
agricultural purposes, and environmental purposes. 

"Buying business" means a business with the financial 
ability to purchase the unused net operating loss carryover 
and/or unused research and development tax credits from an 
unaffiliated selling busines.s. For the purpose of this defini-
tion, the test of affiliation is whether the same entity directly 
or indirectly owns or controls five percent or more of the 
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voting rights or five percent or more of the value of all classes 
of stock of both the selling and buying businesses. 

"Camden innovation zone" means the innovation zone in 
the southern part of the State bounded as follows: in the north 
by the Ben Franklin Bridge, in the east by Interstate 676, in 
the south by Kaighns A venue, and in the west by the 
Delaware River. · 

"O::rtificate" means the certificate issued by the Division of 
Taxation certifying to the selling business amounts of unused 
net operating loss carryover and/or unused research and de-
velopment tax credit carryovers. 

"Fin.ancial statements" means a statement prepared by an 
independent Certified Public Accountant (CPA), which shall 
include an opinion letter indicating the scope of the services 
performed ( compilation, review, · or audit) · in accordance with 
Generally Accepted Accounting Principles (GAAP) as 
determined by the Financial Standards Accounting Board 
(F ASB) and shall include a balance sheet, statement of 
income and expenses, cash flow statement, other statements 
as determined by the independent CPA, and footnotes where 
applicable. 

"Full-time employee" means a person employed by a new 
or expanding emerging technology or biotechnology com-
pany for consideration for at least 35 hours a week, or who 
renders any other. standard of service generally accepted by 
custom or practice as full-time employment and whose wages 
are subject to withholding as provided in the New Jersey ~--) 
Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq., or who is a 
partner of a new or expanding emerging technology. or 
biotechnology company who works for the partnership for at 
least 35 hours a week, or who renders any other standard of 
service generally accepted by custom or practice as full-time 
employment, and whose tiistributive share of income, gain, 
loss; or deduction, or whose guaranteed payments, or any 
combination thereof, is subject to the payment of estimated 
taxes, as provided in the New Jersey Gross Income Tax Act, 
N.J.S.A. 54A:1-l et seq; To qualify as a "full-time em-
ployee," an employee shall also receive from the new or 
expanding emerging technology or biotechnology company 
health benefits under a group health plan as defined under 
section 14 of P.L. 1997, c. 146 (N.J.S.A. 17B:27-54), a health 
benefits plan as defmed under section 1 of P.L. 1992, c. 162 
(N.J.S.A. 17B:27A-17), or a policy or contract of health in-
surance covering more than one person issued pursuant to 
Article 2 of chapter 27 of Title 17B of the New Jersey 
Statutes. "Full-time employee" shall not include any person 
who works as an independent contractor or on a consulting 
basis for the new or expanding emerging technology or 
biotechnology business. 

"Greater New Brunswick innovation zone" means the 
innovation zone bounded as follows: in the north by Route 
287 to Stelton Road to Metlars Lane to Route 18, in the east 
by Route 1, in the south by Suydam Road/Claremont 
Road/Finnegan's Lane, andin the west by the Millstone River 
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and Raritan River, which includes parts of North Brunswick, 
New Brunswick, Piscataway and Franklin Township and 
Rutgers University's Livingston campus. 

"Innovation zone" means. any of the three zones located in 
the northern, central and southern portions of New Jersey 
designated by the Authority as the Newark innovation zone, 
North/New Brunswick innovation zone and Camden innova-
tion zone, respectively. 

"License" means an agreement that states therein that it is 
granting a license and that authorizes the applicant to control 
aspects of the development of the protected proprietary 
intellectual property. The protected proprietary intellectual 

19:31-12.2 

property must be directly related to the applicant's primary 
business of providing a scientific process, product, or service. 
License shall not include an agreement, such as an exclusive 
distribution· agreement or similar business arrangement that is 
not registered with the U.S. Federal Government, such as the 
U.S. Patent and Trademark Office, that does not grant the 
applicant control of the protected proprietary intellectual 
property. 

"Net operating loss" means the excess of the deductions 
over the gross income used in computing entire net income in 
a specific year without regard to the net operating loss 
carryover to that year and the dividend exclusion, as provided 
in N.J.S.A. 54: 1 0A-4(k)(6)(C). 
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"New or expanding" means a technology or biotechnology 
company that: 

1. . On June 30 of the year in which the company files 
an application for surrender of unused but otherwise 
allowable tax benefits under P.L. 1997, c. 334 (N.J.S.A. 
34:IB-7.42a et al.) and on the date of the exchange of the 
corporation business tax benefit certificate; has fewer th!ill 
225 employees in the United States of America; 

2. On June 30 of the year in which the company files 
such an application, has at least one full-time employee 
working in this State if the company has been incorporated 
for less than· three years, has at least five full-time 
employees working in this State if the company has been 
i:i:tcorporated for more than three years but less than five 
years, and has at least l O foll-time employees working· in 
this State if the company has been incorporated for more 
than five years; and 

3. On the date of the exchange of the corporation busi-
ness tax benefit certificate, the company has the requisite 
number of full-time employees in New Jersey that were 
required on June 30 as set forth in paragraph 2 above. 

In calculating the number of employees under this 
defmition, employees of all affiliates and subsidiaries as 
shown on its consolidated financial statements, employees 
of any company that owns or controls at least 50 percent of 
the applicant, as well as the employees of any consolidated 
group of affiliated corporations as filed for Federal income 
tax purposes shall be included. 

''Newark innovation zone" means the innovation zone in 
the northern part of the State bounded as follows: in the north 
by Interstate 280, in the east by Mccarter Highway (Route 
21) and the Pennsylvania Railroad, in the south by Market 
Street to South Orange A venue, and in the west by Bergen 
Street. 

"Program" means the Technology Business Tax Certificate 
Transfer Program. 

"Protected proprietary intellectual property" means intel-
lectual property that is protected via a patent pending, patent 
awaiting approval, approved patent or registered copyright. 

"Research and development tax credits" means a tax credit 
against corporation business tax liabilities for taxpayers who 
have performed qualified research activities in New Jersey, 
calculated in the manner as the Federal tax credit for 
increasing research activities. The credit is based on qualified 
expenditures in New Jersey beginning on or after January 1, 
1994. It provides a credit of 10 percent of the excess qualified 
research expenses over a base amount plus 10 percent of the 
basic research payments. Taxpayers must complete New 
Jersey Division of Taxation--Corporate Business Tax Form 
306 to claim their credit. The amount of credit claimed for 
any single tax year cannot exceed 50 percent of that year's 
tax liability prior to the consideration of this credit and it 
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cannot reduce the tax liability below the statutory minimum, 
as set forth in N.J.S.A. 54:lOA-5.24. 

"Selling business" means a new or expanding technology 
and/or biotechnology business that has unused net operating 
loss carryover and/or unused research and development tax 
credits which it wishes to "sell." 

"Technology business" means. an emerging corporation, 
that has a headquarters or base of operations located in New 
Jersey, that owns, has filed for, or has a license to use 
protected, proprietary intellectual property whose primary 
business is the provision of a scientific process, product, or 
service and that employs some combination ·of the following: 
highly educated and/or trained managers and workers em-
ployed in New Jersey who use sophisticated scientific re-
search, service or production equipment, processes or knowl-
edge . to discover, develop, test, transfer or manufacture a 
product or service. Examples of activities satisfying this 
definition include: the designing and developing of com-
puting hardware and software;· the research, development, 
production, or provision of materials with engineered proper-
ties created through the company's development of special-

. ized processing and synthesis technology and the research, 
development, production or provision of technology involv-
ing microelectronics, semiconductors, electronic equipment 
and instrumentation, radio frequency, microwave and 
millimeter electronics, and optical and optic-related electrical 
devices, or data and digital communications and imaging 
devices. 

. "Unused net operating loss carryover" means net operating 
loss for any tax year as defined in N.J.S.A. 54: 10A-
4(k)(6)(B). 

"Unused research and developtr1ent tax credits" means the 
amount of tax credit otherwise allowable which cannot be 
applied because it would reduce the tax liability below 50 
percent of the liability prior to consideration of the credit or it 
reduces the tax below the statutory minimum, as provided· in 
N.J.S.A. 54:10A-5.24(b). 

Amended by R.2003 d.297, effective July 21, 2003. 
See: 35 N.J.R. 1655(a); 35 N.J.R. 3393(a). 

Added ''New applicant", "Re-certification applicant", "Returning ap~ 
plicant". 
Amended by R.2005 d.274, effective August 15, 2005. 
See: 37 N.J.R. 1714(a), 37 N.J.R. 3058(a). 

Added "Camden innovation zone", "Innovation zone";"Newark inno-
vation zone" and "North/New Brunswick innovation zone" definitions. 
Amended by R.2006 d.284, effective August 7, 2006. 
.See: 38 N.J.R. 1801(a), 38 NJ.R. 3184(c). 

In definition "Biotechnology business", substituted "corporation" for 
"company" and inserted "that owns, has filed for, or has a license to use 
protected, proprietary intellectual property"; in definition "New or 
expanding", added the last sentence; and rewrote·definition·"Technology 
business". 
Amended by R.2008 d.164, effective June 16, 2008. 
See: 40 N.J.R. 1630(a), 40 N.J.R.3748(a). 

Rewrote definition "New or expanding". 
Amended by R.2010 d.206, effective October 4, 2010. 
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b). 

In definition "Allowable expenditures", substituted "business" for 
"company" and inserted "and" preceding "research"; rewrote definitions 
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"Biotechnology business", "New or expanding" and "Unused net 
operating loss carryover"; in definition "Camden innovation zone", 
substituted "Bridge" for "bridge"; added definitions "Financial state-
ments", "Full-time employee", "Greater New. Brunswick innovation 
zone", "License" and "Protected proprietary intellectual property"; and 
deleted definitions "New applicant", "North/New Brunswick innovation 
zone", "Re-certification applicant" and "Returning applicant". 

19:31-12.3 Eligibility 

(a) A business shall be eligible to apply to the program if 
the Authority finds that the business: 

1. Meets the definition of a technology or biotech-
nology business; 

2. Has unused amounts of research and development 
tax credits and/or unused net operating loss carryover; and 

3. Meets the definition of new or expanding. 

(b) No application shall be approved in which the busi-
ness: 

1. Has demonstrated positive net operating income in 
any of the two previous full years of ongoing operations as 
determined on its financial statements; or 

2. Is directly or indirectly at least 50 percent owned or 
controlled by another corporation that has demonstrated 
positive net operating income in any of the two previous 
full years of ongoing operations as determined on its 
fmancial statements or is part of a consolidated group of 
affiliated corporations, as filed for Federal income tax 
purposes, . that in aggregate has demonstrated · positive net 
operating income in any of the two previous full years of 
ongoing operations as determined on its combined 
fmancial statements. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). · 

_In (a)3, inserted "or no" following "negative net". 
Amended by R.2003 d.443, effective November 3, 2003. 
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a). 

In (a)4, inserted last sentence. 
Amended by R.2006 d.284, effective August 7, 2006. 
See: 38 N.J.R. 1801(a), 38 N.J.R. 3184(c). 

In (a)2, inserted "and" at the end; rewrote (a)3; deleted (a)4; and 
added (b) and (c). 
Amended by R.2010 d.206, effective October 4, 2010. 
See: 42 N.J.R. 1348(a), 42 N.J.R. 2322(b). 

In (a)3, deleted", provided that returning applicants are not required 
to meet this condition of eligibility"; in (b)l, inserted "operating" and 
"or''; deleted former (b)2; recodified former (b)3 as (b)2; in (b)2, 
inserted "operating" twice; and deleted ( c ). 

19:31-12.4 Application to the program 

(a) Each application submitted by a selling business to the 
program shall be accompanied by a non-refundable $2,500 
application fee. Complete applications must be received by 
June 30 for each State fiscal year. 

(b) In order for the Department of Treasury, Division of 
Taxation to issue a certificate, each application submitted to 
the program ,shall include: a selling business application 
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which includes the information set forth in ( c) below; a 
spending certification form attesting to having spent the 
proceeds of the prior year's sale of tax benefits in accordance 
with the defmition of allowable expenditures; a Buying Busi-
ness Information Sheet which identifies the buying business 
name, address, telephone number, the estimated value of 
benefits to be transferred in an amount equal to at least 80 
percent of the surrendered tax benefit and from whom and a 
business certification; an agreement between the buying and 
selling business defming the terms of the sale of the 
certificate; and the Tax Benefit Identification Form which 
summarizes the accumulated net operating losses and re-
search and development credits authorized to be sold and the 
value intended to be sold. For determination of eligibility for 
the program, the initial application package shall also include 
a selling business application and a spending certification 
form. 

( c) In addition to the material specified in (b) above, a 
completed application shall include, but is not limited to: 

1. A description of the nature of the business conducted 
by the company; 

2. A company business plan; 

3. Financial statements for the two most recent full 
years of operation; 

-4. A list of all affiliates and subsidiaries as reflected on 
the consolidated fmancial statements of the applicant, the 
number and location of all employees of such corpora-
tion(s) and the two most recent full years of financial 
statements for each; 

5. A list of all corporations and affiliated groups · of 
corporations that directly or indirectly own or control 50 
percent or greater of the selling business, the number and 
location of all employees of such corporation(s), and the 
two most recent full years offmancial statements for each; 

6. A list of all corporations that form a consolidated 
group of affiliated corporations as filed for Federal income 
tax purposes, the number and location of all employees of 
such corporation(s), and fmancial statements for the two 
most recent full years of operation; 

7. A representation as to the location of the applicant's 
primary place of business in an Innovation Zone; 

8. A description of the applicant's technology or bio-
technology business which shall demonstrate that such 
business is the primary business of the applicant and that 
the applicant meets the other criteria of the definition of 
technology or biotechnology business. Where applicable, 
documentation of protected proprietary intellectual prop-
erty must be provided; 

9. A list of all full-time employees employed in New 
Jersey, including social security number for each, and in 
the United States at the time of application and copies of 
most recent year's Federal and New Jersey W-3 forms for 
applicant, parent company and all related entities, or 
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"Act" means the Business Retention and Relocation Assis-
tance Act, P.L. 2004, c.65. 

"Affiliate" means an entity that directly or indirectly con-
trols, is under common control with, or is controlled by the 
business. Control exists in all cases in which the entity is a 
member of a controlled group of corporations as defined 
pursuant to section 1563 of the Internal Revenue Code of 
1986 (26 U.S.C. § 1563) or the entity is an organization ina 
group of organizations under common control as defined 
pursuant to subsection (b) or (c) of section 414 of the Internal 
Revenue Code of 1986 (26 U.S.C. § 414). An entity may 
establish by clear and convincing evidence, as determined by 
the Director of the Division of Taxation in the Department of 
the Treasury, that control exists in situations involving lesser 
percentages of ownership than required by those statutes. 

"Agreement" or "project agreement" means an agreement 
between a business and the Authority that sets the forecasted 
schedule for completion and occupancy of the project, the 
date the commitment duration shall commence, the amount of 
the applicable grant of tax credits, and other such provisions 
which further the purposes of P.L. 1996, c.25, as amended by 
P.L. 2004 c.65, §§ 1 through 16 (N.J.S.A. 34:1B~ll2 through 
123.). . 

"Authority" means the New Jersey EconomicDevelopment 
Authority established under section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:lB-4). 

"Board" means the Board of the New Jersey Economic 
Development Authority. · 

"Business" nieans an employer located in this State that 
has operated continuously in the State,· in who le or in part, in 
its current form or as a predecessor entity for at least 10 years 
prior to filing an application to the program and which is 
subject to the provisions ofN.J.S.A. 43:21-1 et seq. and may 
include a sole proprietorship, a partnership; or a corporation 
that has made an election under Subchapter S of Chapter One 
of Subtitle A of the Internal Revenue Code of 1986, or any 
other business entity through which income flows as a distrib-
utive share to its owners, limited liability company, nonprofit 
corporation, or any other form of business organization 
located either within or outside the State, such as a group of 
organizations under common control as defined in Section 
414(b) or (c) of the Internal Revenue Code of 1986 and 
Federal Treasury regulations thereunder. For purposes of 
identifying full-time employees in eligible positions and 
retained State tax revenue, any such employees hired by or 
taxes paid by a professional employer organization (PEO) 
with which the business has entered into an employee leasing 
agreement shall be allocable to the business. A business shall 
include an affiliate of the business if that business applies for 
a credit based upon any capital investment made by an 
affiliate or based upon retained full-time jobs of an affiliate. 

"Business employment incentive program grant" or "BEIP 
grant" means the grant made to a business by the New Jersey 

19:31-14.2 

Economic Development Authority pursuant to the provisions 
ofp.L. 1996, c.26 (N.J.S.A. 34:lB-124 et al). 

"Business retention or relocation grant of tax credits" or 
"grant of tax credits" means a grant which consists of the 
value of corporation business tax credits against the liability 
imposed pursuant to section 5 of P.L. 1945, c.162 (N.J.S.A. 
54:10Ac5} or credits against the taxes imposed on insurers 
pursuantto P.L. 1945, c.132 (N.J.S.A. 54:18A-1 et seq.), sec-
tion 1 of P.L. 1950, c.231 (N.J.S.A 17:32-15), and N.J.S.A. 
17B:23-5, provided to fund a portion of retention and reloca-
tion costs pursuant to P.L. 1996, c.25 (N.J.S.A. 34:lB-112 et 
seq.), as amended by P.L. 2004, c.65, and pursuant to this 
subchapter. 

"Capital investment" means expenses that the business 
incurs · following its submission of an application to the 
Authority pursuant to section 5 of P.L. 1996, c. 25 (N.J.S.A. 
34: lB-116), but prior to the Capital Investment Completion 
Date, as shall be defined in the project agreement, for: the site 
preparation and construction, renovation, improvement, 
equipping of, or obtaining and installing fixtures and machin-
ery, apparatus or equipment in, a newly constructed, reno-
vated or improved building, structure, facility, or improve-
ment to real property in this State; and obtaining and 
installing fixtures and machinery, apparatus or equipment in a 
building, structure, or facility in this State. Provided, how-
ever, that "capital investment" shall not include soft costs 
such as. financing and design, furniture or decorative items 
such as artwork or plants, or office equipment if the office 
equipment is property with a recovery period of less than five 
years. The recovery period ofany property, for purposes of 
this defmition, shall be determined as . of the date such 
property is first placed in service or use in this State by the 
business, determined in accordance with section 168 of the 
Federal Internal Revenue Code of 1986 (26 U.S.C. § 168). 
For the purposes of this definition, cubicles and cubicles that 
include office equipment shall constitute capital investment. 
If the business is a tenant, expenses incurred on behalf of the 
tenant by the landlord and financed through the lease shall 
constitute capital investment expenses incurred· by the tenant 
provided that the capital investment shaU relate solely to the 
tenant's leasehold space and not the common areas of the 
building and shall be supported by the documentation 
referenced in N.J.A.C. 19:31-14.6(a)lxii and 14.10(a)2. 

"Certificate · of compliance" means a certificate issued by 
the Authority pursuant to section 9 of P.L. 1996, c. 25 
(N.JKA. 34: lB-120). 

"Chief Executive Officer" · means the Chief Executive 
Officer of the New Jersey Economic Development Authority. 

"Commitment duration" means the tax credit term and five 
years from .the end of the tax credit term specified in the 
project agreement entered into pursuant to section 5 of P .L. 
1996, c.25 (N.J.S.A. 34:lB-116), as amended by P.L2004, 
c.65, and pursuant to this subchapter. 
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"Designate.d industry," means an industry identified by the 
Authority as desirable for the State to maintain, which may be 
designated and amended via promulgation of rules by the 
Authority to reflect changing market conditions. 

"Designated urban center" means an urban center desig-
nated in the State Development and Redevelopment Plan 
adopted by the State Planning Commission, pursuant to P.L. 
1985, c.398 (N.J.S.A. 52: l 8A-200). 

"Director" means the Director of the Division of Taxation 
in the Department of the Treasury. 

"Eligible position" means a full-time position retained by a 
business in this State for which a business provides employee 
health benefits under a group health plan as defmed under 
section 14 of P.L. 1997, c.146 (N.J.S.A. 17B:27-54), a health 
benefits plan as defined under section 1 of P.L. 1992, c.162 
(N.J.S.A. 17B:27 A-17), or a policy or contract of health in-
surance covering more than one person issued pursuant to 
Article 2 of Title 17B of the New Jersey Statutes. 

"Fiscal year" means the State fiscal year of July 1 to 
June 30. 

"Full-time employee" means a person employed by the 
business for consideration for at least 35 hours a week, or 
who renders any other standard of service generally accepted 
by custom or practice, as determined by the Authority, as full-
time employment, or a person who is employed by a profes-
sional employer organization pursuant to an employee leasing 
agreement between the business and the professional em-
ployer organization, in accordance with P.L. 2001, c. 260 
(N.J.S.A. 34:8-67 et seq.) for at least 35 hours a week, or who 
renders any other standard of service generally accepted by 
custom or practice as full-time employment, as determined by 
the Authority, as full-time employment, and whose wages are 
subject to withholding as provided in the New Jersey Gross 
Income Tax Act; N.J.S.A. 54A: 1-1 et seq. or an employee 
who is a resident of another state but whose income is not 
subject to the New Jersey Gross Income Tax Act, N.J.S.A. 
54A: 1-1 et seq. or who is a partner of a business who works 
for the partnership for at least 35 hours a week, or who 
renders any other standard of service generally accepted by 
custom or practice, as determined by the Authority, as full-
time employment, and whose distributive share of income, 
gain, loss, or deduction, or whose guaranteed payments, or 
any combination thereof, is subject to the payment of 
estimated taxes, as provided in the New Jersey Gross Income 
Tax Act, N.J.S.A. 54A:1-1 et seq. "Full-time employee" shall 
not include any person who works as an independent con-
tractor or on a consulting basis for the business. 

"New business location" means the premisesto which a 
business will relocate that the business has either purchased 
or built or for which the business has entered into a purchase 
agreement or a written lease for a period of no less than the 
commitment duration or eight years, whichever is greater, 
from the date of relocation. A "new business location" also 

OTHER AGENCIES 

means the business's current location or locations if the 
business makes a capital investment equal to the total value of 
the business retention or relocation grant of tax credits to the 
business at that location or locations. In the event the new 
business location will be at more than one location, the 
business may evidence that the application is for a single 
project through factors showing interrelatedness, such as the 
same business event driving the relocation, moves timed 
together, and full-time jobs relocated from the same business 
location. 

"Point-of-final purchase retail facility" means a business 
wherein the normal and customary method of patronizing the 
business conducted at the facility requires the retail customer 
to travelto the location to purchase the goods or services of 
that business. "Point-of-fmal purchase retail facilities" shall 
not include catalog distribution centers for the purposes of 
this program. 

"Program" means the Business Retention and Relocation 
Assistance Grant Program created pursuant to P.L. 1996, 
c.25, as substantially amended by P.L. 2004, c.65, §§ 1 
through 16 (N.J.S.A. 34:1B~l12 through 123) and P.L. 2010, 
c. 123, and provided in this subchapter. 

"Project" means the relocation or maintaining of retained 
full-time jobs at the approved site as improved by the new 
business location. In the event that the new business location 
will be at more than one location, the business may evidence 
that the application is for a single project through factors 
showing interrelatedness such as the same business event 
driving the relocation, moves timed together, and full-time 
jobs relocated from the same business location. 

"Project agreement" means an agreement between a 
business and the Authority that sets the forecasted schedule 
for completion and occupancy of the project, the date the 
commitment duration shall commence, the amount and tax 
credit term of the applicable grant of tax credits, and other 
such provisions which further the purposes of P.L. 1996, c. 25 
(N.J.S.A. 34:lB-112 et seq.). 

"Retained full-time job'' means an eligible position that 
currently exists in New Jersey and is filled by a full-time 
employee but which, because of a potential relocation by the 
business, is at risk of being lost to another state or country. 
For the purposes of determining a number of retained full-
time jobs, the eligible positions of an affiliate shall be 
considered the eligible positions of the business. A retained 
full-time job is one that will not be included in the calculation 
of a BEIP grant subsequent to being moved to the approved 
project site, under the agreement. The number of retained 
full-time jobs shall mean the business's number of permanent 
full-time jobs as referred to in the project description in the 
application and the agreement, which exist as of the effective 
date of the agreement. In order to demonstrate that a job 
meets this definition, a business must provide documentation 
that demonstrates the at-risk nature of these. employees which 
shall include a certification of the business's chief executive 
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officer that the jobs are at-risk at being located outside of 
New Jersey. 

"Retained State tax revenue" means either State tax reve-
nue received in the most recently completed State tax period 
or State tax revenue projected to be received from the 
business by the State. 

"Tax credit term" means the period of time commencing 
with the first issuance of tax credits and continuing during the 
period in which the recipient of a grant of tax credits is 
eligible to apply the tax credits pursuant to section 7 of P.L. 
2004, C. 65 (N.J.S.A. 34:lB-115.3). 

"Tax period" means the 12-month period selected by the 
business for the purposes of determining annual taxable 
income. 

"Yearly tax credit amount" means $1,500 times the number 
of retained full-time jobs. "Yearly tax credit amount" does 
not include the amount of any bonus award authorized 
pursuant to section 5 of P.L, 2004, c. 65 (N.J.S.A. 34:lB-
115.1). 
Amended by R. 2006 d.197, effective May 15, 2006. 
See: 37 N.J.R. 3024(a), 38 N.J.R. 2165(b). 

Substituted". For" for "for" in definition "Business"; and added the 
last sentence in definition "Project". 
Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

Deleted definition "Construction contract; and rewrote definition 
"Project". 
Amended by R.2008 d.53, effective March 3, 2008. 
See: 39 N.J.R. 4385(a), 40 N.J.R. 1355(a). 

In definition "Business", inserted ", such as a group of organizations 
under common control as defined in Section 4 l 4(b) or ( c) of the Internal 
Revenue Code of 1986 and Federal Treasury regulations thereunder". 
Recodified from N.J.A.C. 12A:2-l.2 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

In. definition "Agreement", substituted "Authority" for "Commis-
sion"; added definitions "Authority", "Board" and "Chief Executive 
Officer"; deleted definitions "Board of Directors", "Commission", and 
"Secretary"; and rewrote definition "Full-time employee". 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Deleted definitions "Advanced computing", "Advanced computing 
company", "Advanced materials", "Advanced materials company", 
"Biotechnology", "Biotechnology company", "Electronic device tech-
nology", "Electronic device technology company", "Headquarters", 
"High-technology business", "Manufacturing facility", "Medical device 
technology", "Medical device. technology company", "Research and 
development facility" and "Total allowable . relocation costs"; added 
definitions "Affiliate", "Capital investment", "Certificate of compli-
ance", "Project agreement", "Tax credit term'', •"Tax period" and 
"Yearly tax credit amount"; and rewrote definitions "Business", "Com-
mitment duration", "Designated industry", "Full-time employee", "New 
business location", "Program", "Project" and "Retained full-time job". 

19:31-14.3 Eligibility criteria 

(a) To qualify for the program, a business shall: 

1. Enter into a project agreement with the Authority to 
undertake a project to: 

i. Relocate or maintain a minimum of 50 retained 
full-time jobs from one or more locations within this 
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State to a new business location or locations in this 
State; and 

ii. Maintain the retained full-time jobs pursuant to 
the project agreement for the commitment duration. 

(b) A project that consists solely of point-of-final-purchase 
retail facilities shall not be eligible for a grant of tax credits. 

1. If a project consists of both point-of-final-purchase 
retail facilities and non-retail facilities, only the portion of 
the retained full-time jobs housed in the project consisting 
of non-retail facilities shall be eligible for a grant of tax 
credits. 

2. If a warehouse facility is part of a point-of-final-
purchase retail facility and supplies only that facility, the 
retained full-time jobs housed in the warehouse facility 
shall not be eligible for a grant of tax credits. 

( c) A business shall demonstrate that the receipt of assis-
tance pursuant to this program will be a material factor in the 
business' decision not to relocate the retained full-time jobs 
outside of New Jersey; except a business that relocates 1,500 
or more retained full-time jobs covered by a project agree-
ment from outside of a designated urban center to one or 
more new locations within a designated urban center shall not 
be . required to make such a demonstration if the business 
applies for a grant of tax credits within six months of signing 
its lease or purchase agreement. A business that has had grant 
pre-application meetings with the Authority and has executed 
contracts relating to the new business location during the 
period commencing May 1, 2010 until January 6, 2011 shall 
not be deemed ineligible for the grant due to the material 
factor requirement. 

(d) A business shall demonstrate to the Authority, at the 
time application, that the grant of tax credits and resultant 
retention of full-time jobs and any capital investment will 
yield a net positive benefit to the State equaling at least 110 
percent of the grant of tax credits during the commitment 
duration. The net benefit resulting from the retention of full-
time jobs and any capital investment by a business that has 
had grant pre-application meetings with the Authority and has 
executed contracts relating to the new business location 
during the period commencing May 1, 2010 until January 6, 
2011, shall be calculated from the date of the initial grant pre-
application meeting. 

( e) A business shall provide evidence that the business or a 
predecessor entity has been operating, in whole or in part, in 
this State for at least 10 years prior to the filing of an appli-
cation under this program. 

Recodified from N.J.A.C .. 12A:2-l.3 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In the introductory paragraph of (a)l, substituted "Authority" for 

"Commission"; and in (a)li, substituted "50" for "250". 
Amended ~y ~}011.d)Q8,$ffl;)ctiv,t; 1;ugust 1,,2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). . 
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. In (a)li, inserted "or maintain"; in (c), inserted "the retained full-time 
jobs" and inserted the last sentence; added new (d); and recodified 
former (d) as (e). 

19:31-14.4 Restrictions on eligibility 

(a) A business that is receiving a Business Employment 
Incentive Program grant shall not be eligible to receive a 
grant of tax credits under this program with respect to a job 
that is included in the calculation of a BEIP grant.pursuant to 
P.L. 1996, c26 subsequent to being moved to the approved 
project site. 

(b) A business that is receiving any other grant by opera-
tion of State law shall be eligible to receive a grant of tax 
credits under this program provided: 

1. A business that is receiving another State grant shall 
not be eligible to receive assistance with respect to any job 
that is currently the subject of any other State grant, except 
for grants from the Office· of Customized Training pursuant 
to the 19n New Jersey Employment and Workforce De-
velopment Act, P.L. \992, c.43 (N.J.S.A. 34:15D~l et 
seq.). 

2. The State will realize a net positive benefit from the 
grarit of tax credits and resultant retention of full~time jobs 
and a,ny capital investment when combined with any other · 
State grants equaling at least 110 percent of the grant of tax 
credits during the commitment duration but not less than 
eight years, except upon approval of the State Treasurer .. 

3. Amounts received as grants from the· Office of 
Customized Training pursuant to the 1992 New Jersey 
Employment and Workforce Development Act, P .L. 1992, 
c.43 (N.J.S.A. 34:15D-1 et seq.), shall be excluded from 
the calculation of the total amount permitted. 

( c) A business that is iI1 default with any other _program 
administered by the State of New Jersey shall not be eligible 
to receive a grant of tax credits under this program. · · 

Recodified from N.J.A.C. 12A:2-l.4 by R.2010 d.231, effective October 
18,2010. · . 

See: 42 N.J.R 1495(b), 42 N.J.R. 2436(a). 
Amended by R.20 l l d.208, effective August l, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). · . . 

hi the introductory paragraph of (b ), substituted "provided'' · for 
"except as follows"; rewrote (b)2; and in (b)3, deleted "under (b)2 
above" from the end. · · 

19:31-14.5 Requests for applications 

All application requests shall be made to the New Jersey 
Economic Development Authority, 36 West State Street, P.O ... 
Box 990, Trenton, NJ 08625 on forms and/or in a manner 
prescribed by the Authority. 

Recodified from N.J.A.C. 12A:2-L5 and amended by R.i0lO d.231, 
effective October 18, 2010. · 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Rewrote the section. 
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19:31-14.6 Appiication submission requirements 

(a) Each application to the Authority shall include the 
following· information in an application format prescribed by 
the Authority: 

1. Business information shall include the following: 

i, . The name of the business; 

ii. The address of the business; 

iii. The type ofbusiness; 

iv, Principal products and services; 

y; The contact person for this application; 

vi. The New Jersey tax identification number; · 

viL The Federal tax.identification number; 

viii. Jhe total number of employees in New Jersey; 

ix. The total number of years of operation in New 
Jersey including evidence that the business or a prede-
cessor entity has been operating, in whole or in part, in 
this State for at least 10 years ·prior to the filing of the 
application; 

. . 

x. Certification · that the· business applying for this 
program is not in default with any other program admin-
istered by the State ofNew Jersey; 

xi. Unless excepted under NJ.AC. l9:31-14.3(c), · 
certification that the availability of financial assistance 
from the State as provided in this program at the site 
proposed for approval is .. a material· factor in the busi-
ness' decision not to relocate outside of New Jersey .!!.Ild 
that the employees to be covered are at-risk of being 
relocated outside of the State, and instead, to undertake 
the project and to relocate the full-time jobs relating to 
the project in the State; · 

xii. If the applicant is a tenant with capital invest-
ment expenses incurred on· behalf of the tenant by the 
landlord, the tenant's chief exetutive · officer and · the 
landlord shall certify to the amount of additional tenant 
improvements· that the landlord is undertaking on behalf 
of the tenant and shall certify· that the··tent amortizes 
these tenant improvements over the term of the lease; 
and, the tenant shall provide evidence satisfactory to the 
Authority to support such certification, which may in-
clude evidence of comparable market rents; ' 

xiii. Indication of whether the business has applied 
for other State tax benefits, including, but not limited to, 
the programs authorized under P.L. 2004, c.65; and 

xiv. Any other necessary and relevant information as 
determined by the Authority for. a specific application. 
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2. Project information shall include the following: 

· i. An overall description of the proposed project; 

ii. The current location(s) (address(es)) and number 
of employees for each site that is subject to this appli-
cation; 

iii. The location(s) employees will be relocated from 
and identify the location(s) employees will be relocated 
to as per this application. Include number of employees 
for all sites; 

iv. A description of the quality of the full-time jobs 
retained, including, but not limited· to, the salaries and 
benefits provided to retained full-time employees; 

v. A description of any capital investments made by 
the business at the new business location; 

vi. Identification of the site of the new business 
location and its consistency with the smart growth goals, 
strategies and policies . of the State Development and 
Redevelopment Plan established pursuantto section 5 of 
P.L. 1985, c.398 (N.J.S.A. 52: 18A-200) or if the site is 
outside the jurisdiction of the State Plan, evidence of 
approval under the applicable comprehensive manage-
ment plan; 

vii. A project schedule that identifies projected move 
dates for each site; 

viii. A schedule of short-term and long~term employ-
ment projections of the business in the State based upon 
the relocation; 

ix. The terms of any lease agreements, either exist-
ing or proposed, or details of the purchase or building of 
the new business location; 

x. An estimate of the projected retained State tax 
revenues resulting from the relocation. "State tax reve-
nue" includes all taxes which for the business are due 
and paid to the State; including, but not limited to, the 
payroll withholding taxes. This term does not include 
that portion of taxes for which it is simply a registered 
collection agent; 

xi. A description of employment; construction and 
related economic activity in order to inform the net 
benefit analysis and calculation of a bonus, if applicable; 

xii. A description of the type of contribution · the 
business can make to the long-term growth of the State's 
economy and a description of the potential impact on the 
State's economy if the jobs are not retained; 

xiii. Unless excepted under N.J.A.C. 19:31-14.3(c), 
evidence of alternative relocation plans, such as an 
analysis of the cost effectiveness of remaining in this 
State versus relocation under the alternative plans; and 

xiv. Any other necessary and relevant information as 
determined by the Authority for.a specific application. 

19:31-14.7 

3. The employee information shall include the follow-
ing: 

i. A written certification that the employees that are 
the subject of this application are full-time employees 
and receive health. care benefits; 

ii. The number of employees at the project site that 
will be included in a BEIP grant calculation and the New 
Jersey Economic Development Authority BEIP project 
identification number; 

iii. Evidence of the applicant's potential relocation 
to another site within New Jersey, if the applicant is a 
BEIP grantee; and 

iv. Any other necessary and relevant information as 
determined by the Chief Executive Officer for a specific 

· application. 

Amended by R.2010 d.178, effective August 16, 2010. 
See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b). 

Deleted (b). · 
Recodified from N.J.A.C. 12A:2-l.6 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

In the introductory paragraph of (a), substituted "Authority" for 
"Commission" twice; in (a)lxi and (a)2xiii, updated the N.J.A.C. refer-
ences; in (a)lxiii, (a)2xiv and (a)3v, substituted "Chief Executive Of-
ficer'' for "Secretary"; in (a)3iii, deleted "that the New Jersey Economic 
Development Authority has been notified" following "Evidence"; and 
deleted (b). 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

In (a)lxi, inserted "and that the employees to be covered are at-risk of 
being relocated outside of the State"; added new (a)lxii; recodified 
former (a)lxii and (a)lxiii as (a)lxiii and (a)lxiv; in (a)lxiv, substituted 
"Authority" for "ChiefExecutive Officer"; in (a)2ix, inserted ", dther 
existing or proposed,"; rewrote (a)2xi; in (a)2xiv, substituted "Author-
ity" for "Chief Executive Officer"; in (a)3iii, inserted "and" at the end; 
deleted former (a)3iv; and recodified former (a)3v as (a)3iv. 

19:31-14.7 Review of application 

(a) Applicants shall submit to the Authority a completed 
BRRAG Program application at least 45 days prior to moving 
to the new business location; provided, however, a business 
relocating 1,500 or more retained full-time jobs to one or 
more new locations within a designated urban center shall, if 
relocating to a leased location, submit an application within 
six months of executing its lease. A company that has had 
grant pre-application meetings with the Authority and has 
executed contracts relating to the new business location dur-
ing the period commencing May 1, 2010 until the enactment 
of P.L. 2010, c. 123 shall not be deemed ineligible for the 
grant due to the requirement to apply 45 days before moving 
to the new business location. The application shall bear either 
a legible post-mark date or a date-received stamp from the 
Authority. 

(b) The Authority shall conduct a review of the applica-
tions commencing with the application bearing the earliest 
submission date. The Authority may require the submission 
of additional information to complete the application or may 
require the resubmission of the entire application, if incom-

31-45 Supp. 8-1-11 



19:31-14.7 

plete. The Authority shall review, and provide a recommen-
dation to the Chief Executive Officer regarding, the applica-
tions to determine whether the applicant: 

1. Complies with the eligibility criteria; 

2. Satisfies the submission requirements; and 

3. Adeqqately provides information for the subject 
application, 

(c) In determining whether the company meets the net 
bimefit analysis, as detailed in N.J.A.C. 19:3 H4.3(d), the 
Authority's consideration shall include, but not be limited to, 
the State taxes paid directly by and generated indirectly by 
the business, and taxes paid directly or genernted indirectly 
by new or retained employees caused by the business's relo-
cation or maintaining of full-time jobs. For a business that has 
had grant pre-application meetings with the Authority and has 
executed contracts relating to the new business location 
during the period commencing May 1, 2010 until January 6, 
2011, such determination shall be calculated from the date of 
the initial grant pre-application meeting. 

( d) The Board shall approve, approve with modifications, 
or deny an application in the program. 

(e) When the Board approves or denies a request, the 
minutes of the meeting at which such action occurs are 
submitted to the Governor for review and become effective 
10 working days of the Governor's receipt of the minutes 
unless earlier approval or vetoed. 

(f) If there has been no veto, a Commitment Letter shall be 
issued to the applicant, which contains all terms and con-
ditions of the grant. The business must execute and return the 
Commitment Letter within 30 days. Failure to execute and 
return the Commitment Letter to the Authority within 30 days 
will result in rescission of the grant. The Chief Executive 
Officer of the Authority may, at his or her discretion, extend 
the expiration date of a Commitment Letter upon request by 
the business. 

(g) When all required documentation as outlined in the 
Commitment Letter is submitted by the business, in form and 
content satisfactory to the Authority, a Grant Agreement shall 
be prepared by the Authority and forwarded to the business 
for execution. 

(h) If the business does not execute and return the Grant 
Agreement within 60 days from · the date of issuance, the 
grant shall be rescinded, 

(i) If the business does not commence the project within 
one year from the date of approval by the Members · of the 
Authority, the grant shall be rescinded. The Chief Executive 
Officer of the Authority may, at his or her discretion, extend 
the expiration date of the grant upon request by the business. 

G) If the application has been approved or approved with 
modification, the Chief Executive Officer shall notify the 

OTHER AGENCIES 

Director of the terms and conditions of the approval. Any 
approval or approval with modification shall be subject to 
completion of the project. 

Amended by R. 2006 d,197, effective May 15, 2006. 
See: 37 N.J.R. 3024(a), 38 N.J.R. 2165(b). 

Substituted "moving to" for "commendng construction or acqui.sition 
of' in the first sentence of (a). · 
Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J,R. 4176(a), 38 N.J.R. 3618(a). 

In (f)l, deleted ''and relocation of the retained full-time jobs" 
following "project". 
Recodified from N.J.A.C. 12A:2-l.7 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

In (a) and (b), substituted "Chief Executive Officer" for ''Secretary" 
and "Authority" for "Commission" throughout; in ( c ), deleted "Secretary 
after receipt and consideration of the recommendation from the" 
preceding and "of Directors," following "Board"; in (d), substituted 
"approves or denies a request" for "of Directors recommends to either 
approve or deny a request"; rewrote (e); added new (f), (g) and (h); 
recodified former ( f) as (i); and in the introductory paragraph of (i), 
deleted "pursuant to ( d) and ( e) above" following "modification" and 
substituted "Chief Executive · Officer" for "Secretary" and the first 
occurrence of"approval" for "project agreement". 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

In (a), substituted "Authority" for "Chief Executive Officer", and 
inserted the next-to-last sentence; in the introductory paragraph of (b), 
deleted ", including those applications submitted to the Aiithority prior 
to May 16, 2005" following "date"; added new (c); recodified former (c) 
through (i) as (d) through G); and rewrote G). 

19:31-14.8 Determination of grant amount 

(a) Subject to the limitation set forth in N.J,A.C, 19:31-
14.11 ( c) and (d), grants of tax credits shall be approved for 
qualifying businesses according to the following schedule, 
and shall be issued upon the execution and satisfaction of the 
requirements of the project agreement between the Authority 
and the business with an approved project: 

1. For a project that covers a business relocating or 
retaining 50 to 250. full-time employees, a grant of tax 
credits shall be for the yearly tax credit amount plqs any 
applicable bonus award determined pursuant to section 5 of 
P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.1), and may be ap-
plied against liability in the tax period in which the tax 
credit is issued; 

2. For a project that covers a business relocating or 
retaining 251 to 400 full-time employees, a grant of tax 
credits shall be for two times the yearly tax credit amount 
plus any applicable bonus award determined pursuant to 
section 5 of P.L. 2004, c. 65 (N,J.S.A. 34:lB-115.1), and 
may be applied against liability in the tax period in which 
the tax credit is issued and the following tax period, for 
one-half of the total grant award per tax period, provided 
that the use of the credit mtist be accomp,mied by a 
certificate of compliance; 

3. For a project that covers a business relocating or 
retaining 401 to 600 full-time employees, a grant of tax u· 

credits shall be for three times the yearly tax credit amount 
plus any applicable bonus award determined pursuant to 
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section 5 of P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.1) and 
may be applied against liability in the tax period in which 
the tax credit is issued and the following two tax periods, 
for one-third of the total grant award per tax period, 
provided that the use of the credit must be accompanied by 
a certificate of compliance; 

4. For a project that covers a business relocating or 
retaining 601 to 800 full-time employees, a grant of tax 
credits shall be for four times the yearly tax credit amount 
plus any applicable bonus award determined pursuant to 
section 5 of P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.1) and 
may be applied against liability in the tax period in which 
the tax credit is issued and the following three tax periods, 
for one-fourth of the total grant award per tax period, 
provided that the use of the credit must be accompanied by 
a certificate of compliance; · 

5. For a project that covers a business relocating or 
retaining 801 to 1,000 full-time employees, a grant of tax 
credits shall be for five times the yearly tax credit amount 
plus any applicable bonus award determined pursuant to 
section 5 of P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.1) and 
may be applied against liability in the tax period in which 
the tax credit is issued and the following four tax periods, 
for one-fifth of the total grant award per tax period, pro-
vided that the use of the credit must be accompanied by a 
certificate of compliance; and 

6. For a project that covers a business relocating or 
retaining 1,001 or more full-time employees, a grant of tax 
credits shall be for six times the yearly tax credit amount 
plus any applicable bonus award determined pursuant to 
section 5 of P.L 2004, c. 65 (N.J.S.A. 34:lB-115.1) and 
may be applied against liability in the tax period in which 
the tax credit is issued and the following five tax periods, 
for one-sixth of the total grant award per tax period, pro-
vided that the use of the credit must be accompanied by a 
certificate of compliance. 

(b) In considering the award and the amount of any grant 
of tax credits, the Authority may consider, as part of the 
Authority's overall review process, the following factors: 

1. The number of full-time jobs retained; 

2. The quality of the full-time jobs retained, including, 
but not limited to, the salaries and benefits provided to 
retained full-time employees; 

3. Any capital investments made by the business at the 
new business location; 

4. The nature of the business' operations, including, 
but not limited to whether the business is a designated 
industry; 

5. The potential impact on the State if the business 
were to relocate to another state; 

6. The site of the new business location and its consis-
tency with the smart growth goals, strategies and policies 
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of the State Development and Redevelopment Plan estab-
lished pursuant to section 5 of P.L. 1985, c.398 (N.J.S.A. 
52: 18A-200); 

7. Whether positions average at least 1.5 times the 
minimum hourly wage during the commitment duration; 

8. The duration and extent of past operations by the 
business in New Jersey and any other information indicat-
ing the business' level of commitment to the State and the 
likelihood that the business will continue to operate in this 
State in the future; and 

9. Any other necessary and relevant information as 
determined by the Authority for a specific application. 

Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

In the introductory paragraph of (b), substituted ", up to" for "or'', 
inserted "and" following "annual limit,", deleted ", and considers the 
following factors:" following "12A:2-l.4"; and added last sentence. 
Recodified froni N.J.A.C. 12A:2-l.8 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 NJ.R. 1495(b), 42 N.J.R. 2436(a). 

In (a) and the introductory paragraph of (b), updated the N.J.A.C. 
references; in the introductory paragraph of (b) and in (b )9 substituted 
"Chief Executive Officer" for "Secretary"; and in the introductory 
paragraph of (b ), substituted "50" for "250". 
Amended by R.2011 d.208, effective August 1,. 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Rewrote the section. 

19:31-14.9 Bonus award 

(a) In addition to any grant of tax credits determined pur-
suant to section 7 of P.L. 2004; c.65 (N.J.S.A. 34:IB-115.3), 
a bonus award equivalent to 50 percent of the amount of the 
original grant of tax credits shall be made to any business that 
relocates more than 2,000 full-time employees covered by the 
project agreement from one or more locations outside of a 
designated urban center into a designated urban center, pro-
vided as follows: 

1. All other applicable requirements of the program are 
satisfied; and · 

2. No grant of tax credits shall be awarded pursuant to 
this section for any job that is moved from its current 
location in an urban enterprise zone designated pursuant to 
the New Jersey Urban Enterprise Zones Act, P.L. 1983, 
c.303 (N.J.S.A. 52:27H-60 et seq.) to a location that is not 
within an urban enterprise zone. 

(b) Notwithstanding (a)2 above, if the move from, the 
urban enterprise zone is to a facility already owned or leased 
by the same business and that business already employs at 
least the same number of persons as those being relocated 
from the urban enterprise zone, a grant of tax credits may still 
be awarded pursuant to this section. 

( c) In addition to any grant of tax credits determined pur-
suant to section 7 of P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.3), 
and in addition to any bonus award pursuant to (a) above, a 
bonus award equivalent to 50 percent of the amount of the 
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grant of tax credits pursuant to section 7 of P.L. 2004, c. 65 
(N.J.S.A. 34:IB-115.3) shall be made to any business that 
makes a capital investment in an amount that is at least twice 
that of the total value of the grant of tax credits granted 
pursuant to section 7 of P.L. 2004, c. 65 (N.J.S.A. 34:IB-
J 15.3) and the grant of tax credits pursuant to this subchapter. 
A bonus award made pursuant to this subsection may be 
limited, so that when added to the tax credits granted pursuant 
to section 7 of P.L. 2004, c. 65 (N.J.S.A. 34:IB-115.3), the 
total amount shall not exceed 50 percent of the amount of the 
capital investment in this State. 

Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

In (b ), substituted "section" for "sub chapter". 
Recodified from N.J.A.C. 12A:2-l.9 by R.2010 d.231, effective October 

18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Amended byR.2011 d.208, effective August I, 2011. 
See: 43 N.J.R. I 192(a), 43 N.J.R. 1900(a). 

Added (c). 

19:31-14.10 Project agreement 

(a) All applicants shall execute an approval letter and a 
project agreement with the Authority to establish the terms 
and the conditions of the grant of tax credits. The approval 
letter will be subject to conditions subsequent that must be 
met in order to retain the award of tax credits. Such 
conditions shall include, but not be limited to: 

1. The execution of a project agreement; and 

2. For a tenant with capital investment expenses in-
curred on behalf of the tenant by a landlord, prior to 
execution of the project agreement, the tenant shall provide 
documentation satisfactory to the Authority consistent 
with the chief executive officer's certification in N.J.A.C. 
19:3 l-14.6(a)lxii which may include, but not be limited to, 
a lease or letter of credit that demonstrates in the event of 
an· early termination of the lease that the tenant is fman-
cially liable for the cost of the capital investment. 

(b) The Authority staff may provide whatever assistance 
the Authority deems appropriate in the preparation of an 
application for approval of a project and may issue grants of 
tax credits pursuant to the project agreement entered between 
the Authority and the business. 

(c) The project agreement shall include, but not be limited 
to, the following terms or conditions as determined by the 
Chief Executive Officer: 

1. The month and year in· which the business will re-
locate its employees; the month and year in which the 
business will submit information relating to the relocation 
of the required number of retained employees required by 
N.J.A.C. 19:31-14.ll(b) and, ifapplicable, the certification 
required by ( c )2 below, and the State fiscal years for which 
the tax credits are allocated, which will not be subject to 

OTHER AGENCIES 

change without written approval of the Authority. Failure 
to adhere to these dates may lead to forfeiture of all or a 
part of the tax credits; 

. 2. A requirement that a certification by a certified pub-
lic accountant relating to the amount of eligible capital 
investment with supporting evidence satisfactory to the 
Authority shall be submitted by the business or, in the case 
of a tenant, the landlord prior to the commencement of the 
tax credit term. Provided that such certification and sup-
porting evidence are satisfactory to the Authority, the tax 
credit certificate will be issued within 90 days of sub-
mission; 

3. An agreement by the applicant that the four-year 
statute of limitations for the collection and assessment of 
corporation business tax and insurance premiums tax will 
be extended to the period of the commitment duration; 

4. Certifications by the business, including the fol-
lowing: eligibility for the program and participation in the 
program as a material factor in the business' decision not to 
relocate outside of New Jersey and to relocate the project 
in the State; 

5. Requirements for undertaking the project; 

6. Requirements on maintaining the existence of the 
business and not relocating the project; 

7. Representations that the business is in good stand-
ing, the project complies with all applicable law, and spe-
cifically, that the project does not violate any environmen-
tal law; 

8. Indemnification and insurance requirements; 

9. Limitations on the grant of tax credits; 

10. Default and remedies; and 

11. Reporting requirements. 

(d) The project agreement shall provide that no tax credits 
issued as a grant of tax credits under the program may be 
applied by the business against liability until the State Treas-
urer has certified that the amount of retained State tax 
revenue from the business for the tax period prior to the 
period in which the credits will be applied equals or exceeds 
the amount of tax credits to be applied by the business. 

(e) The project agreement shall further provide that the 
Authority is not liable in damages for the issuance or use of 
the tax credits; and that there is no guarantee that legislation 
will not be enacted that would cause further changes to P.L. 
1996, c. 25 (N.J.S.A. 34:IB-112 et seq.) 

Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

In ( c ), substituted "The" for "In the case of a business relocating 
between 250 and 499 full-time employees, the" at the beginning. 
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Recodified from N.J.A.C. 12A:2-l.10 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In (a), substituted "Authority" for the first occurrence of "Secretary" 

and "Chief Executive Officer" for the second through fifth occurrences 
of "Secretary"; in the introductory paragraph of (b ), substituted "Chief 
Executive Officer" for "Secretary"; and in (b )3, substituted "Certifica-
tions" for "Unless excepted under N.J.A.C. 12A:2-1.3(e)l, certifica-
tions". 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Rewrote the section. 

19:31-14.11 Tax credit applicable; when effective; when 
adjusted 

(a) A tax credit issued pursuant to this program may be 
applied solely against liability in the tax period(s) and in the 
State fiscal year(s) prescribed in the project agreement and in 
the manner set forth in N.J.A.C. 19:31-14.S(a) and shall ex-
pire thereafter. 

(b) By the date indicated in the project agreement, the 
applicant shall submit a certification to the Chief Executive 
Officer that it has relocated the retained employees. To the 
extent that the number of employees is less than the number 
indicated on its application but remains 50 or more, the award 
of tax credits shall be adjusted accordingly and the project 
agreement shall be amended to so reflect the reduction pur-
suant to N .J .A.C. 19:31-14.13(b). 

( c) The total value of the grants of tax credits approved by 
the Authority pursuant to this program that may be applied 
against tax liability in a fiscal year shall not exceed an aggre-
gate annual limit of $20,000,000. If the approval of a grant of 
tax credits pursuant to N.J.A.C. 19:31-14.S(a) would exceed 
the $20,000,000 aggregate annual limit, the Authority may 
award a smaller grant of tax credits, no grants of tax credits or 
may assign credits to be issued in subsequent years, as neces-
sary to comply with the aggregate limit. 

( d) The total value of the grants of tax credits, issued pur-
suant this program, that a single business may apply against 
its tax liability shall not exceed an aggregate annual limit of 
$10,000,000 in a fiscal year. A tax credit issued pursuant to 
this program may be applied against liability in the single tax 
period in which the tax credit or portion of the tax credit may 
be applied as prescribed in the project agreement and as set 
forth in N.J.A.C. 19:31-14.S(a) and shall expire thereafter. 

Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

Section was "Tax credit applicable; when effective; when reduced". 
In (c), substituted "500 or more" for "over 500"; and in (e), substituted 
"( c )" for "( c) or ( d)" preceding "above in a fiscal year", and substituted 
"(d)" for "(c) or (d)" preceding "above, exceeds". 
Recodified from N.J.A.C. 12A:2-l.11 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

In (b), (c) and (e), substituted "Chief Executive Officer" for "Sec-
retary" throughout; in (d), substituted "50" for "250"; and in (e), updated 
the N.J.A.C. reference. 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Rewrote the section. 

19:31-14.13 

19:31-14.12 New business location for the project 

(a) Once the project agreement is fully executed by the 
business and the Authority, the business shall complete the 
project and seek a temporary certificate of occupancy and 
such other permits and approvals as may be required for the 
new business location in a timely manner, as further de-
scribed in the project agreement. 

(b) The business shall design, acquire, install, and operate 
the new business location in compliance with all applicable 
Federal, State and local laws or ordinances (including rules 
and regulations) related to zoning, building safety, and envi-
ronmental quality. 

( c) The business shall not use any hazardous substance on, 
from, or affecting the new business location in any manner 
which violates any environmental law, and shall keep or 
cause the new business location to be kept free of hazardous 
substances, except as provided in applicable environmental 
law. 

(d) The business shall comply with the Authority's pre-
vailing wage requirements, N.J.A.C. 19:30-4, and affirmative 
action requirements, N.J.A.C. 19:30-3, in the performance of 
the construction contract for the project, provided that pre-
vailing wage shall not be required for construction commenc-
ing more than two years after an entity has executed with the 
Authority a commitment letter and the first payment or other 
provisions of assistance is received. 

Amended by R.2006 d.322, effective September 5, 2006. 
See: 37 N.J.R. 4176(a), 38 N.J.R. 3618(a). 

Section was "Undertaking the project". In (a), inserted "for the new 
business location"; in (b) and ( c ), substituted "new business location" for 
"project" throughout; rewrote (d); and added (e). 
Recodified from N.J.A.C. 12A:2-l.12 and amended by R.2010 d.231, 

effective October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 

In (a) and (e), substituted "Authority" for "Commission"; in (d), 
substituted "Authority's" for "Commission's" and "P.L. 2007, c. 245 
(N.J.S.A. 34:lB-5.l)" for "(N.J.S.A. 52:27C-73.1 and implementing 
rules at N.J.A.C. 12A:2A-3)"; and in (e), substituted "Authority's 
affirmative action requirements" for "Commission's set-aside program 
goals and targets" and "P.L. 1979, c. 303 (N.J.S.A. 34:lB-5.4)" for 
"N.J.A.C. 12A:10 and Executive Order No. 71 (October 2, 2003)". 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Rewrote (d); and deleted (e). 

19:31-14.13 Reporting requirements and annual reports 

(a) If requested by the Authority, a business which is 
awarded a grant of tax credits under this program shall submit 
a copy of the State tax return for the business showing busi-
ness income or activity, appropriate to its form of ownership. 

(b) As determined by the Authority, a business which 
is awarded a grant of tax credits under P.L. 1996, c. 25 
(N.J.S.A. 34: IB-112 et seq.) shall submit annually, no later 
than March 1st of each year, commencing in the year in 
which the grant of tax credits is issued and for the remainder 
of the commitment duration, a certification of compliance 
that indicates that the business continues to maintain the 
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number of retained full-time jobs as specified in the project 
agreement. Retained full-time jobs shall be calculated by 
averaging the monthly average of the business' retained full-
time jobs in the previous calendar year, provided if the 
previous calendar year is the year in which the business 
submitted the certificate required by N.J.A.C. 19:31-14.ll(b), 
such calculation shall use only the months since the submis-
sion of the certificate. Upon receipt and review thereof during 
the tax credit term, the Authority shall issue a certificate of 
compliance indicating the amount of tax credits that the 
business may apply against liability pursuant to section 7 of 
P.L. 2004, c. 65 (N.J.S.A. 34:lB-115.3). Any reduction in the 
number of retained full-time jobs below the number pre-
scribed under the terms of the project agreement shall 
proportionately reduce the amount of tax credits the business 
may apply against liability in that tax period and the credits 
that may no longer be applied for that tax period shall be 
forfeited. However, if in any tax period, the number of 
retained full-time jobs drops below the minimum number of 
retained full-time jobs indicated in the paragraph of subsec-
tion b. of section 7 ofP.L. 2004, c. 65 (N.J.S.A. 34:lB-115.3) 
pursuant to which the project agreement was executed such 
that the business would no longer be eligible to apply the 
credits for the number of years for which it was approved, 
then the Authority shall reduce the amount of tax credits the 
business may apply against liability and the number of years 
in which the business may apply the tax credits. The grant 
shall be subject to recapture provisions pursuant to the project 
agreement. 

(c) The project agreement may provide for additional re-
porting requirements. 

Recodified from N.J.A.C. 12A:2-l.13 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In (a) through (c), substituted "Chief Executive Officer'' for "Secre-

tary" throughout. 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. l 192(a), 43 N.J.R. 1900(a). 

In (a), substituted "Authority" for "Chief Executive Officer"; rewrote 
(b ); deleted former ( c ); and recodified ( d) as ( c ). 

19:31-14.14 Fees 

(a) A non-refundable application fee of $1,000 shall ac-
company every application for assistance. 

(b) A non-refundable commitment fee of two percent of 
the assistance not to exceed $75,000 shall be charged with the 
acceptance by an applicant of the assistance. 

(c) A non-refundable fee of$750.00 shall be paid for each 
request for any administrative changes, additions or modifi-
cations to the grant; and a non-refundable fee of $1,500 shall 
be paid for any major changes, additions or modifications to 
the grant, such as those requiring extensive staff time and 
Board approval. 

(d) In addition to the fees in (a), (b) and (c) above, an 
annual servicing fee shall be paid to the Authority. The ser-

OTHER AGENCIES 

v1cmg fee shall be two percent of the annual tax credit 
amount that may be applied not to exceed $75,000. 

New Rule, R.2010 d.178, effective August 16, 2010. 
See: 42 N.J.R. 904(a), 42 N.J.R. 1900(b). 

Former N.J.A.C. 12A:2-l.14, Events of default, recodified to N.J.A.C. 
12A:2-l.15. 
Recodified from N.J.A.C. 12A:2-l.14 by R.2010 d.231, effective 

October 18, 2010. 
See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Amended by R.2011 d.208, effective August 1, 2011. 
See: 43 N.J.R. 1192(a), 43 N.J.R. 1900(a). 

Added (d). 

19:31-14.15 Events of default 

(a) The occurrence of any one or more of the following 
events (whether such event shall be voluntary or involuntary 
or come about or be effected by operation of law or pursuant 
to or in compliance with any judgment, decree or order of any 
court or any order, rule or regulation of any administrative or 
governmental body) shall constitute an "event of default" 
under the project agreement: 

1. The business fails to strictly observe or comply with 
the limitations and conditions of the use of the grant of tax 
credits as set forth in this subchapter, the tax credit certifi-
cate and the project agreement; 

2. Any representation or warranty made by the business 
in its application or in the project agreement that is false, 
misleading, or inaccurate in any material respect; 

3. Failure to comply with any condition or requirement 
of the project agreement; or 

4. The business fails to serve or perform in any other 
material respect any other term, covenant or condition of 
the business under the project agreement and this subchap-
ter and such failure shall have continued for 30 days after 
the earlier of delivery to the business of written notice 
thereof from the Authority or the business's actual or 
constructive knowledge of such failure; provided, however, 
that if such failure is capable of cure, but cannot be cured 
by the payment of money or by diligent efforts within such 
30-day period, but diligent efforts are properly commenced 
within the cure period and business is diligently pursuing, 
and shall continue to pursue diligently, remedy of such 
failure, the cure period shall be extended for an additional 
period of time, not to exceed an additional 45 days and in 
no case to extend beyond the expiration of the project 
agreement. Violations of the "events of default" provision 
of the project agreement shall be cause for immediate ter-
mination of the tax credit certificate as provided by law and 
repayment of State tax. 

(b) Upon a default under the project agreement, in addition 
to any other remedies in the project agreement and available 
under this subchapter and under the Act, the Authority may 
withhold any payment not yet paid at the time of the default 
under the project agreement. The Authority shall provide 
written notice to the business of its intent to withhold, reduce 
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19:31-17.4 Requests for applications and renewal 
applications 

(a) All application requests shall be made to the New 
Jersey Economic Development Authority, 36 West State 
Street, P.O. Box 990, Trenton, NJ 08625, on forms and/or in 
a manner prescribed by the Authority. 

(b) Annual renewal applications by applicants satisfying 
the criteria ofN.J.A.C. 19:31-17.3 shall be required to be 
submitted annually within 45 days prior to the expiration date 
of the energy sales tax exemption. 

Recodified from N.J.A.C. 12A:2A-4.4 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Rewrote (a); and in (b), updated the N.J.A.C. reference. 

19:31-17.5 Application submission requirements 

(a) Applicants shall submit to the Authority a completed 
Application for Energy Sales Tax Exemption signed by an 
authorized representative of the business. The application 
shall bear either a legible post-mark date· or a date received 
stamp from the Authority. 

(b) Each application for the energy sales tax exemption 
submitted to the Authority shall include the following: 

1. The name, address and Employer Identification 
Number (EIN), also known as a Federal tax identification 
number, of the applicant; 

2. The address of the facility that is the subject of this 
application; 

3. The number of total full-time employees at the facil-
ity for which the exemption application is being submitted; 

4. The number of full-time employees at that facility 
that are directly employed in the manufacturing process of 
the applicant; 

5. The name and address of the company(ies) that sup-
ply, transmit, • and distribute electricity and natural gas to 
the facility; 

6. The account identification numbers and billing infor-
mation including contact name for each account identified 
in (a)5 above; 

7. An estimate of the facility's annual quantity use of 
electricity and natural gas in units and in dollars; 

8. A description of the nature of the business and the 
facility for which the application is being made; 

9. The North American Industrial Classification Sys-
tem identification number(s) relating to the applicant; 

10. Certification that the business applying for this 
program is not in default with any other program admin-
istered by the State of New Jersey; and 

19:31-17.7 

11. Such additional information as may be required by 
the Chief Executive Officer to provide a complete and ac-
curate description of a particular business that is applying 
for the exemption. 

Recodified from N.J.A.C. 12A:2A-4.5 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In (a) and the introductory paragraph of (b), substituted "Authority" 

for "Commission" throughout; and in (b) 11, substituted "Chief 
Executive Officer" for "Secretary". 

19:31-17.6 Application review procedures 

(a) The Authority shall conduct a review of the ap-
plications in the order received, commencing with the ap-
plication bearing the earliest submission date. The Authority 
may require the submission of additional information to 
complete the application. Once the Authority. determines that 
the application is complete, the Authority has 20 days to 
determine whether: 

1. The application complies with the eligibility criteria; 

2. The application satisfies the submission require-
ments; and 

3. The application adequately provides information for 
the subject applicants. 

(b) Upon completion of the review of an application pursu-
ant to (a) above: 

1. In the event that an application is approved, the 
Chief Executive Officer will promptly notify the applicant, 
the President of the Board of Public Utilities, and the 
Director that a business has met the requirements for the 
energy sales tax exemption. In accordance with P .L. 1966, 
c. 30 (N.J.S.A. 54:32B-1 et seq.), the Division of Taxation 
shall then issue an Exemption Certificate to the approved 
applicant business. 

2. In the event than an application is denied, the Chief 
Executive Officer will promptly notify the applicant of the 
denial and the reasons for the denial. 

3. After notification of a denial, should the circum-
stances change so that the applicant reasonably believes its 
application will be approved, the applicant may reapply to 
the program no earlier than 90 days from the date the Chief 
Executive Officer issued the denial. 

Recodified from N.J.A.C. 12A:2A-4.6 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In the introductory paragraph of (a), substituted "Authority" for 

"Commission" throughout; and in (b)l through (b)3, substituted "Chief 
Executive Officer" for "Secretary" throughout. 

19:31-17.7 Monitoring, inspection, and reporting 

(a) The Authority and agents of the State of New Jersey 
shall monitor compliance with respect to the eligibility 
criteria and conditions for this energy sales tax exemption. An 
applicant that is approved to receive this exemption benefit 
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shall permit any agency of the State of New Jersey to enter 
said business during reasonable business hours to determine 
compliance with the eligibility criteria and conditions of the 
program. Failure to permit access for this purpose will result 
in the forfeiture of the exemption benefit and may require 
repayment of sales and use tax previously exempted from 
payment, as the Authority shall determine. · 

(b) Each business tpat receives this energy sales tax 
exemption shall be required to maintain records documenting 
all of its tax-exempt energy purchases. This information must 
be supplied to the Authority upon request.· In addition, a 
report summarizing the totals of all exempt energy purchases 
must be provided· for the prior year as a component of the 
annual renewal application. 

(c) The Chief Executive Officer shall provide the President 
of the Board of Public Utilities and Director with an annual 
list of all businesses that have been approved under this 
subchapter. 

Recodified from N.J.A.C. 12A:2A-4.7 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
In (a) and (b), substituted "Authority" for "Commission" throughout; 

and in (c), substituted "Chief Executive Officer" for "Secretary". 

19:31-17.8 Rescission 

(a) The Chief Executive Officer, in addition to any other 
rights or remedies available pursuant to law, may withhold, 
reduce, or terminate this energy sales tax exemption or any 
portion th~reof for good cause. The circumstances under 
which this may occur include, but are not limited to: 

1. Failure to comply with the requirements of this . 
subchapter, or other applicable State laws or rules, such as 
failure to maintain the employment levels or the direct 
employment in manufacturing process required for eligibil-
ity; 

2. Submission of false or misleading information, or 
failure to submit relevant or complete information to the 
Authority; 
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3. Any act of insolvency, the filing of a petition in· 
bankruptcy (voluntary. or involuntary), or the existence of 
other conditions affecting the financial integrity of the 
business; or · 

4. Failure to. comply with any condition, term, or re-
quirement of the Authority relating to.this program. 

(b) The Chief Executive Officer shall provide written 
notice to the business of the intent to rescind the approval of 
the business' application for the energy sales tax exemption 
benefit. 

(c) The Chief Executive Officer shall provide notice of the 
determination to rescind to the Director, who shall rescind the 
energy sales tax exemption certificate issued to the business. 

( d) Any rescission of the energy sales tax exemption will 
require repayment by the business of all . exempted tax 
payments, and such penalties as may. be assessed in ac-
cordance with the State Uniform Tax Procedme Law, 
N.J.S.A. 54:48-1 et seq., from the effective date. of the 

· rescission as determined by the Authority. 

Recodified from N.J.A.C. 12A:2A-4.8 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b); 42 N.J.R. 2436(a). 
In the introductory paragraph of (a), in (b) and in (c), substituted 

"Chief Executive Officer" for "Secretary"; and in (a)2, (a)4 and (d), 
substituted "Authority" for "Commission". 

19:31-17.9 Appeals 

Appeals under this subchapter shall be subject to the appeal 
procedures governing the subchapter on sales and use tax 
exemption at N.J.A.C. 19:31-16.13. 

Recodified from N.J.A.C. 12A:2A-4.9 and amended by R.2010 d.231, 
effective October 18, 2010. 

See: 42 N.J.R. 1495(b), 42 N.J.R. 2436(a). 
Updated the N.J.A.C. reference. 
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