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11 

Summary 

T HIS REPORT PRESENTS the findings and rec­
ommendations of the Committee on Efficiency in the 
Operations of the Courts in New Jersey, developed 

from February, 1980 to July, 1981. 
Overall, the Committee found a Trial Court System 

staffed by many competent and dedicated people, who 
are attempting to carry out their responsibilities within a 
fragmented organizational structure, using outmoded 
technology and administrative practices designed for a 
much smaller caseload than exists today. 

The benefits of the court system reforms of 1947 
and 1978 are evident. However, they have largely been 
overtaken by the vast increase in caseload during the in­
tervening years. In that time, the annual volume of case 
dispositions has increased from 20,524 for the 1947-1948 
court year to approximately 655,000 in the 1980-1981 court 
year; the total cost of the Trial Court System has grown 
from approximately $34,500,000 in 1968 to $104,600,000 in 
1979. Additionally, the number of employees in the 
Trial Court System has grown to approximately 6,000 in 
1980. It is not surprising, therefore, that the Committee 
found problems which would not have been evident three 
decades ago. 

While the work of the courts has grown dramat­
ically, the resources of the Trial Court System have be­
come progressively constrained by the State's "CAP" law, 
which has limited county funding, and by strong com­
petition for State government funds. 1 

Both trends, increasing workload and limited re­
sources, are expected to continue and intensify. There­
fore, management reforms in organizational structure, 
work procedures, and personnel management practices 
are not only desirable to improve efficiency today, they 
are absolutely essential to keep the court system viable in 
the future. 

The Committee found that a cohesive Trial Court 
Support "system" does not, in foct, exist. Rather, it is a 
fragmented set of individual offices. While these units 
clearly perform integral functions in the adjudication of 
cases, there is an absence of a sense of the whole. People 
perceive of themselves as employees in independent of-
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fices, rather than as a part of a larger system and they act 
accordingly. This seriously limits the cohesiveness and 
effectiveness of the trial courts of the State, particularly in 111 

such central functions as caseflow management. 
The court system lacks a strong statewide admin­

istrative structure based upon manageable trial court 
units. In theory, the Chief Justice is the "Chief Executive 
Officer" of the Judicial Branch, just as the Governor is of 
the Executive Branch. But the management respon­
sibilities of the judicial branch at the trial level as they 
relate to the support offices have not been clearly defined 
nor are the normal management controls over budget 
and personnel available to those who manage the courts. 
The management arm of the Chief Justice, the Admin­
istrative Office of the Courts, has not expanded its ca­
pability to provide central direction to the support system. 
While the Assignment Judges report to the Chief Justice 
and are the "line managers" in each vicinage, they do not 
generally assert their management authority over court 
support units because their authority is unclear. Further­
more, Trial Court Administrators, also lacking clear role 
definition, have not provided the strong and experienced 
management support that might be expected from that 
position. Normally, executives lead by giving direction. 
But lacking a coherent management structure, the New 
Jersey trial courts are not responsive to direction. Assign­
ment Judges can make systems work only by persuasion, 
force of personality, court orders, and threats of court 
orders, a most awkward and inefficient way to manage. 

The fragmented nature of the Trial Court System is 
further accentuated by the fact that its employees are 
covered by personnel systems designed for county 
employees outside of the judicial branch. Most employees 
are under the jurisdiction of the statewide Civil Service 
System, which has been found to be rigid and unrespon­
sive to the unique requirements of the judicial system. 
Within the 21 counties, there are many different appoint­
ing authorities for judicial personnel. Employees belong 
to a myriad of bargaining units, many of which ·also in­
clude executive branch employees at the county level. 
The Trial Court System has done little to offset this frag­
mentation. It has not attempted to establish its own state­
wide personnel management system incorporating 
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training, career development, job classification, salary 
administration, and other important human resource 

IV functions. 
The work of the courts involves processing a large 

volume of paperwork and maintaining extensive records. 
Yet, the system has persisted in using outdated clerical 
methods. The use of new technology - word processing, 
microfilm, computers - for increasing office productiv­
ity is a rarity. The courts have also lagged in adopting 
modern records management systems with the result that 
space and secur~ty problems affect the current large vol­
ume of basic court records. 

The management of any organization must be 
able to assess its needs, have accurate information on its 
human, fiscal, and technological resources, and be able to 
reallocate resources as necessary. The Trial Court System 
is unable to do any of these things. In fact, there is no 
single, centralized control over the allocation or use of 
court resources. Even if control were sought, there is no 
accurate information on the extent of available resources 
because the information is kept in a multitude of different 
places and in a vast number of different ways. More im­
portantly, because the Trial Court System is heavily 
dependent on the 21 county Boards of Freeholders for 
funding, each using different criteria to fund the needs 
of the courts, it is virtually impossible to allocate and 
transfer resources. 

In light of these findings, the Committee has de­
veloped recommendations designed to introduce modern 
management methods and technological advances, 
which should improve the efficiency of administrative 
procedures and enable employees to be more effective. 

Five major recommendations have overriding im-
portance. 

1. Finance tlze Trial Court System completely at th c Sta tc 
level. 

The trial courts and their support systems are, in 
essence, one system composed of trial courts located in 21 
counties presided over by State judges who administer 
State law and follow policies established at the State level. 
It is inconsistent that a system with statewide orienta-
tion should be funded individually by the counties. More-
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over, control of the budget inevitably brings control 
over operations. As long as there are 21 centers of budget-
ary control, it is virtually impossible to bring cohesion v 
and strong central management to the system as a whole. 

2. Establish a separate judicial pcrso1111cl system. 
The Chief Justice's major resource - people - is 

beyond his authority and control. Unification of the 
courts' human resources into one personnel system 
responsive to the Judiciary is critical to the efficient func­
tioning of the State's courts. This unification would in­
clude a separate judicial civil service system and the 
creation of collective bargaining units for judicial em­
ployees alone. 

3. Establish stronger management by the Judiciary over its 
own system. 
Changes must be made in many areas to enable the 

management structure of the court system - the Chief 
Justice, the Assignment Judges, the Administrative Office 
of the Courts, and the Trial Court Administrators - to 
impart coherent direction. 

4. Establish direct control by the judiciary over all court 
clerical support operations presently exercised by the 
County Clerk in con 11ectio11 ·with pending cases. 
The clerical processing of court papers is an integral 

part of the adjudication process. Divided control over 
these processes between judicial and semi-autonomous 
entities is not consistent with the principles of caseflow 
management. The courts must have uninterrupted au­
thority over all aspects of a court case from filing to dis­
position if they are to be held accountable for their 
performa nee. 

5. Install c.uithi11 the Trial Court System, as quickly as 
possible, modern methods of information processing and 
records 111a11agenzc11 t. 
The trial courts of New Jersey are unnecessarily 

labor intensive. This is costly, time-consuming, and in­
efficient. The courts simply must move into the twentieth 
century before the twenty-first is upon us. 

1. N.f.5.A. 4-0A:4-45.4 
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Chapter 1: Introduction 

THE COMMITTEE ON EFFICIENCY in the Opera­
tions of the Courts was appointed by Chief Justice 
Robert N. Wilentz in early 1980 to conduct a critical 

study of the operations of New Jersey's Trial Court Sys­
tem. Specifically, the Committee was asked to study and 
make recommendations in the areas of organizational 
structure; reporting responsibilities; management effec­
tiveness; personnel policies, practices, and performance; 
systems and procedures; and relationships among units of 
the Trial Court System and county and State govern­
ments. The Chief Justice sought to reduce the cost and 
increase the effectiveness of the State's court support sys­
tem. The Committee was selected for the expertise and 
experience of its members with operations management, 
the functioning of Trial Court Support units, and State 
and county government. It included the Chief Executives 
and other high level executives from some of the nation's 
largest corporations located in New Jersey; the Dean of the 
Rutgers Graduate School of Management; two private 
sector management consultants with substantial govern­
ment experience; two county freeholders; four county 
administrative officials; two Judges, a Surrogate, a Trial 
Court Administrator, a County Clerk, a Sheriff, a Chief 
Probation Officer; and a city authority director. The ap­
pointment of the Committee marks the first time that ex­
perts from outside the New Jersey judicial system have 
made a critical appraisal of the State's trial courts. The 
members of the committee are listed in Appendix 1, at the 
end of this chapter. 

The broad scope of trial court operations prompted 
the Chief Justice to limit the Committee's mandate to Trial 
Court Support units serving the Superior Court, the 
County District Court, and the Juvenile and Domestic 
Relations Court. Certain other areas of court operations 
were excluded because they are the subject of concen­
trated attention by other committees. 

A judicial performance and evaluation program is 
being desigJ,1ed for trial judges. Jury operations are the 
subject of detailed review in conjunction with a federally 
funded reform effort. Court reporters were the subject 

1 
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of a recent extensive study commissioned by the Admin­
istrative Director of the Courts. 

2 For purposes of this study, the Committee on Effi-
ciency divided into seven subcommittees, each to study 
one court support group: Clerks, Probation, Surrogates, 
or Sheriffs; or one administrative function: finance, rec­
ords, or personnel. Each subcommittee reported its find­
ings and recommendations. In addition, an Organiza­
tion and Management Subcommittee was established to 
consider management and organizational matters once 
the work of the seven subcommittees was completed. 

In light of the magnitude of this task, the National 
Center for State Courts was selected to serve as consultant 
to the Committee on Efficiency. 

The Committee's report is divided into four sec-
tions. Section I is a brief historical narration of court re­
form in New Jersey and description of the present Trial 
Court Support System. Section II puts forth the findings 
of the Committee with regard to the operation of the 
Trial Court Support System. It includes analyses of the 
personnel, finance, and management information sys­
tems of the Trial Court Support organization and an ex­
amination of four functional areas - Clerks, Sheriffs, 
Probation, and Surrogates. Section III presents the Com­
mittee's recommendations with regard to these areas. 
Section IV presents some preliminary ideas on implemen­
tation of the Committee's recommendations. 
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SECTION I: 

Background 

This section presents a history 
of court reform and describes 
the structure of the Trial Court 
System in the State at the 
time the Committee began its 
study. 
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Chapter 2: The History of Court 
Reform in New Jersey 

THE PRIMARY FUNCTION of the judicial system is 
to provide an appropriate forum for the adjudication 
of disputes between parties and for the determina­

tion of criminal charges. 1 Legal scholars agree that "uni­
fication, flexibility, conservation of judicial power, and 
responsibility" 2 are the basic principles which should 
govern the organization of our courts. Unification is es­
sential in order to achieve optimum utilization of available 
resources, eliminate unnecessary duplication of effort, 
and ensure fairness in the administration of justice. Flex­
ibility is the fundamental characteristic which enables a 
court system to evolve, adapt, and keep pace with the 
demands placed upon it by a changing society. Con­
servation of judicial power is a sine qua 11011 of efficiency, 3 

and responsibility is the motivating force which ensures 
accountability to the State, the Bar, and the litigants for 
whose benefit the system was created. 

The most significant call for court reform during 
this century was Harvard Law School Dean, Roscoe 
Pound's 1906 address, "The Causes of Popular Dissatisfac­
tion with the Administration of Justice," before the an­
nual convention of the American Bar Association, St. 
Paul, Minnesota. 4 He described the American judicial sys­
tem as "archaic" and criticized the multiplicity of courts, 
the preservation of concurrent jurisdictions, and the 
waste of judicial manpower which were prevalent. 
throughout our society at the turn of the century. Dean 
Pound advocated the consolidation of all state appellate 
and trial courts into a single Supreme Court of Judicature 
which would have two branches, a court of first in-
stance and a court of final appeal. 5 This simplified struc­
ture later became the prototype for the American 
Judicature Society and American Bar Association (ABA) 
standards for court reform. 6 

Since 1906, several model judicial articles have 
served as guidelines for more effective court systems. 7 The 
American Judicature Society, in 1920, proposed a three­
tiered system, i.e., a supreme court to handle all appellate 
business, a district court to handle trials, and a county 

9 
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court for the "special convenience of each separate 
county." The system was to be financed locally unless 

10 otherwise provided by the Legislature. An annual judicial 
conference was prescribed, court statistics were to be 
collected centrally, and the Chief Justice was vested with 
such administrative responsibilities as publishing an 
Annual Report, presiding over Judicial Council meetings, 
and acting as the executive head of the judicial branch. 
From 1920to1937, the Society's efforts were instrumental 
in the creation of several state judicial councils and the 
return of inherent rule-making power to the state courts 
from the legislature. 8 

The next significant breakthrough came in 1938 
when the ABA adopted 66 resolutions for court reform 
drafted by its Judicial Administration Section. The ABA 
resolutions drew heavily on Dean Pound's original sug­
gestions, which called for returning rule-making power to 
the courts, quarterly judicial statistics, the utilization of 
judicial manpower to the fullest extent possible through 
centralized administration and the reassignment of judges 
to relieve congested dockets. 

By the 1940s, the situation in New Jersey was not 
dissimilar to other states. The New Jersey judicial system, 
known for its unique dispensation of "Jersey justice," 
had been criticized widely for its proliferation of courts 
with overlapping jurisdiction, the multiplicity of duties 
assigned to members of the higher courts, inordinate de­
lays in the administration of justice, and a general lack 
of centralized supervision. 9 In 1942, the New Jersey Legis­
lature appointed a special commission to study the old 
court system and make recommendations for improve­
ment. The commission's report served as the basis for the 
Judicial Article proposed by the Judiciary Committee at 
the 1947 Constitutional Convention. 

This revolutionary Judicial Article was modeled 
after the ABA and Poundian reform standards. Thus, the 
1947 Constitution, grounded in the Constitutions of 
1776 and 1844, made several fundamental and substantive 
changes in the structure of the New Jersey Courts. 

The new system created by the 1947 Constitution 
consisted of a Supreme Court, a Superior Court, 21 
county courts, and such inferior courts as authorized by 
the Legislature, i.e., the Juvenile and Domestic Relations 
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Courts, the County District Courts, and the municipal 
courts. It also charged the Chief Justice with the admin-
istrative responsibility for supervising the courts and 11 
granted the Supreme Court absolute rule-making powers 
over all courts in the state .10 

The Honorable Arthur T. Vanderbilt, former Presi­
dent of the American Bar Association and Dean of the 
New York University School of Law, became the first 
Chief Justice to be appointed under the new Constitution. 
Less than one year after his appointment on December 
15, 1947, Chief Justice Vanderbilt implemented a new set 
of court rules to standardize court practice and pro­
cedures and abolished the vestiges of home rule and 
favoritism which characterized the former system. In an 
effort to alleviate court calendar backlog, he extended 
court hours and promoted the extensive use of pretrial 
conferences to encourage settlements. He also demanded 
accountability from judges by introducing judges' weekly 
reports. Furthermore, he was mindful of the Judiciary's 
responsibility to the public and instituted an annual judi­
cial conference to review the work of the courts, con­
sider amendments to court rules, and provide a forum for 
discussion of issues relating to the administration of jus­
tice. Finally, with the support of the Legislature, he estab­
lished an Administrative Office of the Courts and 
appointed an Administrative Director of the Courts to as­
sist him in carrying out his administrative respon­
sibilities. Under his direction, the New Jersey judicial 
system was widely heralded as the best state court system 
in the country. 

The initiatives introduced by Chief Justice Vander­
bilt were continued by his successor, the Honorable 
Joseph Weintraub, who served as Chief Justice from 1957 
to 1973. During that period, Trial Court Administrators 
were introduced into all 12 vicinages to help alleviate the 
administrative burden of the Assignment Judges; mean­
ingful clinical programs were introduced in the State's law 
schools; Advisory Committees on the Unauthorized 
Practice of Law and Professional Ethics were established; 
and the Clients' Security Fund program designed to 
compensate clients defrauded by their attorneys was in­
stituted. The role of the Administrative Office of the 
Courts was also greatly expanded under the direction of 
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Administrative Director Edward B. McConnell, who de­
veloped and implemented several new programs to im-

12 prove the administration of Probation services, centralize 
appellate research, and initiate computer technology 
into the judicial environment. In 1969, the court rules 
were again revised in their entirety in an effort to stream­
line and reform court procedures. 

Numerous accomplishments were achieved under 
Chief Justices Vanderbilt and Weintraub and were built 
upon during the tenure of Chief Justice Richard J. Hughes 
and the brief tenure of Chief Justice Pierre Garvin. Ex­
emplary of the continued reform movement was the 
address of Director McConnell at the 1969 Judicial Con­
ference of New Jersey: 

... the New Jersey courts no longer serve as an L'xample for 
others to emulate but rather as an example for the old maxim 
that to stand still is to fall behind. 11 

Accordingly, McConnell proposed a "Blueprint for the 
Development of the New Jersey Judicial System" and rec­
ommended: (1) consolidating the Superior and County 
Courts; (2) eliminating the Juvenile and Domestic Rela­
tions Courts and creating a statewide family court, which 
would include matrimonial as well as other family-re­
lated matters; (3) abolishing the Municipal Courts and ex­
panding the jurisdiction of the County District Courts 
to take their place; and (4) having the Surrogates' function 
assumed by the Clerk of the Superior Court acting 
through deputy clerks in the several counties. 

McConnell's blueprint reflected similiar comments 
made by Morris M. Schnitzer at the 1947 Constitutional 
Convention: 

The primary duty of judges is to try cases. Yet no court could 
function without a varying number of administrative officials 
to maintain the court records, file papers, serve documents, 
E'XL'cute judgments, make transcripts of court proceedings and 
assist in preserving order in the court room. At present, such 
duties are distributed among a number of officials, variouslv 
appointed, subject to differL'nt discipline and without central 
direction either as to procedure or performance. 

Centralized judicial administration, controlled bv tlw courts 
thL'mselves, would be onlv partiallv effective unless the adivitv 
of non-judicial officials, c~rncerneli" with thL' <1dministration of, 
justice could be integrakd as well. 12 
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McConnell's proposal for consolidating Superior 
and County Courts recognized the fact that the reforms of 
the 1947 Constitution necessitated a compromise. 13 The 13 
Procecdi ngs of tlze Cons ti tu ti on al Convcn ti on made clear that 
the Judiciary Committee proposed complete unification 
by abolishing the County Courts. In fact, the County 
Courts did not appear in drafts of Article VI and were 
included by way of an amendment from the floor of the 
convention. 14 Chief Justice Vanderbilt readily acknowl-
edged that there was room for improvement, but Pound's 
ideal of a totally unified court system had to give way to 
the political reality of the times. 

The potentiality of a completely unified court system that in­
heres in the constitutional provision for the Superior Court was 
considerably weakened by the provision for County Courts in 
Article VI, Section IV of the new constitution. It was said at the 
convention that county courts are closer to the people than state 
courts and should, therefore, be retained. Political considera­
tions also played their part in the inclusion of these courts in the 
new constitution. 15 

The call for reform continued throughout the 
1947-1978 period. In 1953, Governor Driscoll, in his Sixth 
Annual Message to the Legislature, advocated the inte­
gration of the County and Superior Courts. 16 His plea, 
however, was ignored by a disinterested political body. 
In 1957, the consolidation issue was proposed again by 
Chief Justice Weintraub, 17 and again, the political climate 
frustrated efforts for further unification. It was not until 
1978, some 31 years after the historic Judicial Article was 
approved, that the work of these early reformers finally 
reached fruition. 

By 1978, it had become obvious that the litigation 
explosion of the 1960's had taken its toll on the State's 
judicial structure. New Jersey rated no better than 19th in 
a nationwide survey on unification18 reported in The Jus­
tice System Journal, (Spring, 1978). 

Out of a possible 16 points in each category, New 
Jersey scored well in centralized rule-making (16 points) 
and centralized management (14 points), but fared poorly 
in overall court structure (4 points), and centralized 
budget and financing (5 points). 

In an attempt to remedy these deficiencies, the 
Legislature and the electorate approved a constitutional 

You Are Viewing an Archived Report from the New Jersey State Library



referendum in 1978 which integrated the 21 County Courts 
into the statewide Superior Court system. This reform, 

14 attributed largely to the efforts of Chief Justice Richard J. 
Hughes, and the Honorable Arthur J. Simpson, Jr., Acting 
Administrative Director of the Courts, continued the 
tradition of reform within the Judicial Branch designed to 
culminate in the complete unification and managerial 
integration of the court system. 

The integration resulted in 116 County Court judge­
ships becoming part of the Superior Court system, mak­
ing a total of 236 judgeships in the several divisions and 
parts of the Superior Court. Thus, 75 percent of all full­
time judgeships in New Jersey are part of a substantially 
unified judicial system. 19 In contrast with their efforts to 
achieve judicial unification, New Jersey and other states 
have done little to achieve unification and centralized con­
trol over trial court support services. By and large, State 
courts lack even rudimentary managerial controls. 

The managerial issues confronting trial court sys­
tems were brought into focus by the American Univer­
sity's Court Management Project in 1979. 20 The project 
team emphasized the total lack of "internal administrative 
coherence" in trial courts throughout the United States 
and cited deficiencies in three main areas: fiscal, person­
nel, and records management. The budgets of local trial 
courts were found to be inextricably dependent on sepa­
rate submissions of other county officials. 21 With respect 
to personnel, the study cited the prevailing lack of control 
over supporting staff and the absence of any coherent 
organizational structure. 22 

Ineffective records management procedures were 
also criticized as antiquated and devoid of modern tech­
nology. 23 The study concluded that many trial courts 
throughout the United States simply did not meet public 
administration norms of internal administrative co­
herence, but rather functioned as a loose coalition of or­
ganizations or agencies, each of which possessed a 
considerable degree of administrative autonomy. 

The increased emphasis on court management as 
distinct from court structure is manifest in the recom­
mendations of the American Bar Association's Standards 
of Judicial Administration Project, which established 
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the following critical norms for all court systems based on 
successful experiences around the nation: 

1. A court organization should have a unified structure \vith 
authority vested in the Chief Justin' and should be admin­
istered through clear and distinct lines of authority pursuant 
to policy established by the Chief Justice or State Supreme 
Court. 24 

2. All non-judicial court support personnel, including clerks, 
bailiffs, and probation officers, should be selected, super­
vised, retained, and promoted by the court system pursuant 
to a uniform system of position classification and compen­
sation. 25 

3. Financial support, sufficient to permit effective performance, 
should be provided by the State and administered through 
a uniform budget. 26 

4. The court system should have a modern information system 
which includes uniform forms and procedures for gathering, 
storing and retrieving information. 27 

Aware of the need for change within the judicial 
system's Trial Court Support operations, Chief Justice 
Wilentz has undertaken to usher in still another era of 
court reform within the State. It is hoped that the work 
of this Committee will provide the basis for an enlight­
ened revitalization of this system. 

1. Vanderbilt, "The First Five Years of the New Jersey Courts under the Constitution 
of 1947," 8 Ru t??crs Law Review 289, 303 (1954). 

2. Pound, "Principles and Outline of a Modern Unified Court Organization," 23 Tlic 
journal of the A111crica11 fud1mt11rc Sucich; 225 (1940). 

3. Id. at 225. 

4. Pound, "The Causes of Popular Dissatisfaction with the Administration of Justice," 
American Bar Association Annual Convention, 1906, reprinted at 20 The fozmzal of 
the A111crican fudicaturc Society 178 (1936). 

5. Berkson, Carbon and Rosenbaum, Court U11ificatio11: History, Politics and !111plcmc11ta­
tio11 (1978), at 3. See also Ashman and Parness, "The Concept of a Unified Court . 
System", 24 DcPaul Lar1 1 Rl'Uicw 1 (1974), at 28-33. 

6. Berkson, Carbon and Rosenbaum, s11pm note 5, at 4. 

7. Ashman and Parness, supra note 5, at 5. 
8. Id. at 7. 

9. Harrison, "New Jersey's New Court System," 48Rut,c.;crs Law Reuicw 60, 73 (1948). 
JO. Id. at 76-77. 

11. McConnell, "A Blueprint for the Development of the New Jersev Judicial s,·stem," 
92N/.L.]. 369(1969). . . 

12. Proceedings of the Constitutional Convention of 1947, Vol II, at 1656. 

13. Vaurio, "New jersey's Master Plan: Toward a Unified Court Svstem7," 77 N.f.8.]. 
16,17 (1976). . 

14. Proceedings of the Constitutional Convention of 1947, Vol. I, at 565-580. 
15. Harrison, s,11pm note 9, at 84-85. 

16. Driscoll, 6th Annual Message to tlw Legislature, January 13, 1953, at 9-10. 

17. Weintraub, Address before the 10th Annual Meeting of the Constitutional Con­
ventiun Association, 80N.f.L./. 621 (1957). 

15 

You Are Viewing an Archived Report from the New Jersey State Library



18. 

16 
19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Berkson, "Unified Court Sysll'rns: A l~anking of the States," 1 Flit' /11stuc S11stc11r 
/ot1nral 264 ( 1978). 

1977-1978 A1111t111l Report of tire Ad111i11istrafi<'t' Drrelftir of tire L-(1111h 1if \Jeu· ft'rscy, '1t 4. 

Tobin, American University, Court tvl.rnagL'nwnt Pniject, Trial Cllirf ,\1a11agc11rrnt 
Series: Fi111111011/ (1979), at 1-4. 

Id. 

Tobin, Anwrican University, Court tvl.rnagenwnt l'roject, 
Trial Co11 rt .\!1a11agc11rc11t Sait·s: Pcrso1111d Ma11age11re11t (Jl>79), at 1-8. 

Short and Doolittle, A11rcritt711 Uniuasit_tf, Court ,1v11111t7gc111nrt Pr(l/t'd, !rial Court Mt111-

agc111c11t Series: Records Mt711agc11rc11t ( 1979), at 1-4. Also Skupskv, Natitlllal Cenkr tur 
State Courts, Tcc/1110/og_11 a11d tire Courts: An Update ( 1979), <1t 9. 

American Bar Association Commission on Standards of Judicial Administration, 
Standards Relating to Ci11rt Org1111i::atio11 ( 1974), Standard I. 11, at 3 

Id., Standard 1.42, at 91. 

Id., StandMd 1.50, at 97. 

Id., Standard 1.60, <it 107. 

You Are Viewing an Archived Report from the New Jersey State Library



Chapter 3: Structure of the New Jersey 
Trial Court System 

THE COURTS OF NEW JERSEY comprise a separate 
and distinct branch of government. The New Jersey 
Constitution, patterned after the Federal 

Constitution, states: 

The powers of the government shall be divided among three 
distinct branches, the legislative, executive, and judicial. No per­
son or persons belonging to or constituting one branch shall 
exercise any of the powers properly belonging to either of the 
others, except as expressly provided in this Constitution. 1 

Over the years, the judicial branch of State govern­
ment has evolved into a court system with five major com­
ponents: (1) the Supreme Court, which serves as the 
State's highest appellate court; (2) the Appellate Division 
of the Superior Court, which is the intermediate court 
of appeals; (3) the trial courts, which include the Superior 
Court, the Juvenile and Domestic Relations Court, and 
the Country District Court; (4) the Tax Court; and (5) the 
Municipal Courts. [See Figure 1.] Central authority and 
responsibility for all of these courts is vested in the Chief 
Justice of the Supreme Court. 

Figure 1 
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. 

The State's trial courts and the support services 
which enable them to function comprise the New Jersey 

18 Trial Court System, the focus of the work of the Commit­
tee on Efficiency. 

LEGEND: 

The trial courts of the State, empowered to hear all 
types of cases, are of great importance to the citizens of 
New Jersey. During the court year ended August 31, 1980, 
they disposed of approximately 655,000 cases. 2 These 
matters involved the combined efforts of approximately 
300 full-time judges and 6,000 support personnel working 
in courthouses in each of the 21 counties. 

The salary costs for these individuals, together 
with operating expenses, amount to over $100 million per 
year. Since the trial courts are the focal point of the 
Committee's assignment, a brief profile of the jurisdiction 
of each of the trial courts is presented. The funding 
sources for the State's trial courts are shown in Figure 2. 

SUPERK>R 
COURT 
ClfRK 

Figure 2 
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PART I: ORGANIZATION OF THE COURTS 

SUPERIOR COURT 
The New Jersey Constitution divides the Superior 

Court into two trial divisions: the Law Division, in which 
all major civil, criminal, and some probate cases are 
heard; and the Chancery Division, which has jurisdiction 
over most general equity, matrimonial, and some pro­
bate matters. 3 Most jury trials are heard in the Law Divi­
sion of the Superior Court. Civil cases handled by the Law 
Division include personal injury suits arising out of au­
tomobile accidents, medical malpractice, and defective 
products. Many Law Divisiol! criminal cases involve 
crimes of violence, i.e., murder, rape, and armed robbery. 

The Chancery Division has jurisdiction over all 
matters pertaining to divorce, including alimony, child 
support, and equitable distribution of property. The gen­
eral equity part of the Chancery Division hears those 
cases where something other than, or in addition to, 
money is essential to give the parties adequate relief. Ex­
amples of the relief sought in this part are ordering spe­
cific performance of a contract, cancelling or re-writing a 
contract that is in dispute, and forbidding certain con­
duct harmful to another party. 

The Superior Court is the only trial court with 
statewide jurisdiction, i.e., litigants are not constrained to 
file in the county vvhere the action arises. The judges of 
the Superior Court sit in each of the 21 county court­
houses and hear the more complex cases of the Trial Court 
System. During the most recent court year ending Au­
gust 31, 1980, 101,206 cases were disposed of by approx­
imately 230 judges of the Law and Chancery divisions of 
the Superior Court. 4 

JUVENILE AND DOMESTIC RELATIONS COURT 
This court of limited jurisdiction handles offenses 

committed by persons under the age of eighteen. If com­
mitted by adults, these offenses would be criminal in 
nature and would be heard in the Law Division of the 
Superior Court. In creating this court, the Legislature rec­
ognized that young offenders require a court with em­
phasis on rehabilitation. The court's jurisdiction also 

19 
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includes such domestic relations matters as temporary 
support and custody of children, and child and spousal 

20 abuse. 
There is a Juvenile and Domestic Relations Court in 

each of the state's 21 counties and during the court year 
ending August 31, 1980, a total of 188,364 cases were pro­
cessed to completion. 5 

COUNTY DISTRICT COURT 
There is one County District Court in each of New 

Jersey's 21 counties. It is also a court of limited jurisdic­
tion. It has jurisdiction over all civil actions where the 
amount in controversy is $5,000 or less, as well as jurisdic­
tion over landlord and tenant matters. Nineteen county 
District Courts have Small Claims Divisions with jurisdic­
tion over contract cases and property damage negli-
gence cases in motor vehicle accidents where th.e amount 
involved is $1,000 or less. 6 Procedures in the Small 
Claims Division are simplified to allow litigants to present 
cases without attorneys. Whether a County District 
Court has a Small Claims Division is a decision of the 
County Board of Chosen Freeholders. 

The County District Courts are the highest volume 
full-time trial courts, having disposed of 365,721 cases 
during the last court year. 7 

PART II: TRIAL COURT ADMINISTRATION 

The responsibility for the administration of the 
Trial Court System is vested in the Chief Justice and the 
Supreme Court, which is charged with the responsibility 
for promulgating all " ... rules governing the admin­
istration of all courts in the State and, subject to law, the 
practice and procedure in all such courts. " 8 To assist the 
Chief Justice in administering the courts, the Constitution 
specifies the position, Administrative Director of the 
Courts, reporting directly to the Chief Justice. 9 The Ad­
ministrative Director is the chief executive officer of the 
Administrative Office of the Courts. 10 This office is deeply 
involved in all aspects of New Jersey's Judicial System 
and its responsibilities are extensive. They are detailed in 
Chapter 11. The Chief Justice and the Administrative Di­
rector are the persons charged with primary responsibility 

" 
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for the administration of all trial courts in the State of 
New Jersey. 

The Administrative Director has general super- 21 
visory responsibility for the operations of the trial courts, 
the Appellate Division, and the Supreme Court. Spe-
cific duties include preparing appropriation requests for 
those court operations funded by the State, collecting and 
analyzing statistical data, and presenting recommend-
ations to the Chief Justice for the improvement of the 
courts. 11 Pursuant to court rules, the Administrative Direc-
tor is responsible also for the implementation and 
enforcement of the rules, policies, and directives of the 
Supreme Court and the Chief Justice. 12 

The Trial Court System is organized by judicial dis­
tricts or "vicinages" which consist of one or more coun -
ties. At the vicinage level, the Assignment Judge and the 
Trial Court Administrator have primary administrative re­
sponsibility. The former is appointed by the Chief Jus­
tice, while the latter is appointed by the Administrative 
Director of the Courts upon recommendation of the As­
signment Judge. The Assignment Judge is responsible for 
the administration of civil and criminal justice in all 
courts in his vicinage, including all aspects of court 
operations. 13 

The Trial Court Administrator is responsible to the 
Assignment Judge for court operations and to the Admin­
istrative Director for the implementation of statewide 
programs and policies. The actual involvement of the 
Trial Court Administrator varies greatly from vicinage to 
vicinage and is the focus of much of this study. 

The administrative structure of the trial courts of 
the State is outlined in Figure 3. 

PART III: TRIAL COURT SUPPORT PERSONNEL 

!he administrative staffs which serve the Trial 
Court System consist of about 6,000 persons, most of 
whom are organized into these functional areas: clerk, 
Probation, Sheriff, and Surrogate. The allocation of staff 
among the primary court support functions in a county of 
mid-size is shown on Figure 4. The work of each area is 
detailed on the following pages. 
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Figure 3 
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CLERK 
The County Clerk is an elected official whose posi-

tion is created by the New Jersey Constitution. 14 He is also 23 
the Deputy Clerk of the Law Division of the Superior 
Court. 15 The County Clerk is responsible for providing 
court clerks to attend each session of the Superior Court16 

and is usually the custodian of Superior Court records 
for the county. He is required to "perform such duties and 
maintain such fil~s and records on behalf of the Clerk of 
the Superior Court as may be required by law and rule of 
court"17 and is under the general supervision of the As­
signment Judge. 18 

The County Clerk creates and maintains a file on 
every case brought in Superior Court. All papers filed in 
any case must be received, recorded, and consolidated in 
a case file. These functions involve a "quality control" 
factor which entails review of material to assure com­
pliance with court rules and procedures and payment of 
appropriate court fees. Notices to attorneys and litigants 
of any formal court proceeding are sometimes sent by this 
office. 

1. Juvenile and Domestic Relations and County District 
Court Clerks. 
The majority of counties have separate non-elected 

clerks for each of these courts. In the less populated 
counties of New Jersey, the County Clerk may serve as 
clerk of one or both of these courts in addition to his 
duties as Deputy Clerk of the Superior Court. 19 

In counties where separate Juvenile and Domestic 
Relations Court and/or County District Court Clerks are 
appointed, they perform the clerical support functions 
outlined for their respective courts. These clerks and their 
supporting staffs are appointed by the presiding judges 
of the courts and are funded by the County Boards of 
Freeholders. The major difference between the offices of 
the clerks of these courts of special jurisdiction and the 
office of the County Clerk is that the former are comprised 
of judicial employees under the direct control of the As­
signment Judge, even though paid by the counties. 

2. Civil Assig11111c11t!Cri111i11al Assignment Clerks. 
Pursuant to court rule, 20 the Assignment Judge of 

each vicinage may appoint Assignment Clerks to serve at 
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his pleasure. Such clerks are responsible for managing 
the movement of cases through the system. Caseflow 

24 management involves assigning cases to judges, moving 
cases from filing to disposition, and providing informa­
tion to judges for the management of their calendars. 

Caseflow management requires coordinating these 
independent entities: judges, court administrators, clerks, 
Surrogates, Sheriffs, Probation departments, attorneys, 
prosecutors, and public defenders. 

3. Superior Court Clerk. 
The Superior Court Clerk is a constitutional officer 

appointed by the Supreme Court. 21 His office is located in 
Trenton and he is responsible for keeping the official 
records for all Superior Court civil cases throughout the 
State and performing attendant clerical functions. 22 

The Superior Court Clerk's office has a wide range 
of responsibilities related to the processing of civil cases. 
Some of them are duplicated at the county level, while 
others take the place of activities which would otherwise 
have to be performed in all 21 counties. 

The employees of this office are classified members 
of the State Civil Service System. 23 The majority are in­
volved in the routine functions of receiving and recording 
case documents and filing fees. Some 109,187 new cases 
were processed by the Office of the Superior Court Clerk 
during the last court year. 24 

PROBATION 
Probation is a service which operates at the county 

level. Each Probation Department is managed by a Chief 
Probation Officer, who is a member of the Classified 
Civil Service appointed by the Assignment Judge. The 
latter sets salaries for Probation officers. 25 The Chief Pro­
bation Officer is statutorily empowered to appoint Pro­
bation personnel. 26 About 38 % of all persons who work 
for the court are employed by county probation depart­
ments. Except for a relatively few federally funded pro­
grams, New Jersey's entire probation service is funded by 
County Boards of Freeholders. Probation, as an "arm of 
the court," provides service in three areas: (1) conducting 
investigations to assist the judge in decision-making; (2) 
providing follow-up services incidental to the disposition 
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of a case by supervising persons convicted of criminal 
offenses and by collecting alimony and child support for 
litigants, and (3) administering special programs consis- 25 
tent with the court's rehabilitative function. 

SHERIFF 
The Sheriff is an elected constitutional officer27 who 

is statutorily responsible for the performance of both 
judicially-related and law enforcement functions. The 
Sheriffs are authorized to appoint all persons necessary 
to assist them in carrying out their statutory re­
sponsibilities. 28 

The majority of court duties performed by the 
Sheriffs are performed for the Superior Court. The in­
volvement of the Assignment Judge with the Sheriff is 
generally limited to specifying the number of persons re­
quired to attend court and conferring on problems that 
may arise in areas pertaining to other judicial functions, 
such as courtroom security and service of civil and crimi­
nal process. 29 

SURROGATE 
The Surrogate is also an elected constitutional 

official. 30 He is considered to be a "judicial officer" and is 
supervised by the Assignment Judge, as well as by the 
Supreme Court with respect to quasi-judicial functions. 
The Surrogate's primary functions are to probate wills and 
to supervise minors' trust accounts. He is statutorily au­
thorized to select, appoint, promote, and terminate all 
employees who work under his supervision. 31 

l. N.f. Const. (1947), Art. Ill, par. 1. 

2. 1979-1980 Annual Report of the Neu' jersey /11diciary. 
3. N.f. Const. (1947), Art. VI, Sec. III, par. 3. 

4. Supra note 2. 

5. Id. 

6. Warren and Union Counties do not have Small Claims Divisions. 

7. Supra note 2. 

8. N.f. Const. (1947), Art. VI, Sec. II, par. 3. 

9. N.f. Const. (1947), Art. VI. Sec. VII, par. I. 

Hl. N. /. S. A . 2A: 12 - l. 

11. N./.S.A. 2A:12-3, 4 and 5. 

12. R. 1:33-2. 

13. R _ 1:33-3. 

14. N.f. Con:;t. (1947), Art. VII, SL'c. II, par. 2. 

15. NJ. Const. (1947), Art. XI, Sec. VI(c); /\J./SA. 2A:2-15. 
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16. N.].5.A. 40A:9-68. 

17. Supra note 15. 
18. R. 1:34-2. 

19. N.j.5.A. 2A:4-l0 and 2A:6- l8. 
20. R. 1:33-3(b). 

21. N.j. Const. (1947), Art. VI, Sec. VII, par. 3. 
22. N.j.5.A. 2A:2-5; N.j.5.A. 2A:2-12. 

23. N.].5.A. 2A:2-7. 

24. Supra note 2. 

25. N.f.S.A. 2A:168-8. 
26. N.j.5.A. 2A:168-7. 
27. Supra note 14. 
28. N.j.5.A. 40A:9-117. 

29. During the term of this study, improvements have been made in the involvement 
of the Assignment Judge and Sheriff regarding the court budgetary process. The 
Sheriffs judicial function budget is prepared in cooperation with the Assignment 
Judge. That portion of the Sheriff's budget is endorsed by the Assignment Judge 
prior to submission to the Freeholders. 

30. Supra note 14. 

31. N.].S.A. 2A:5-16 
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SECTION II: 

Findings 

Three functions cut across all 
parts of the Trial Court System: 
personnel, finance, and records 
and information systems. In 
general, the strengths and 
weaknesses in each of these 
functions were found to be sim­
ilar, whether viewed from the 
perspective of the Clerks, the 
Sheriffs, the Chief Probation 
Officers, or the Surrogates. 
Therefore, all of the Commit­
tee's findings in these three 
areas are presented in the first 
part of this section. The final 
four chapters contain other 
findings specific to the opera­
tion of the key support groups 
of the Trial Court System. 

27 
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Chapter 4: Personnel 

THE PERSONNEL SYSTEM which provides human 
resources for New Jersey's trial courts is complex and 
intricate - far more so than is found in organizations 

of comparable size and function. The basic roots of the 
system, which are embedded firmly in the county govern­
ments of the State, are political rather than administrative. 

PART I: OVERVIEW OF TRIAL COURT PERSONNEL 

The State's county governments provide almost all 
support personnel for the Trial Court System. In 1980 
about 6,000 persons were provided by the 21 counties of 
the State. 1 These employees hold more than 200 different 
job titles, most of which are encompassed within six 
functional areas. Three areas account for 70% of the em­
ployees. They are Probation, accounting for nearly two­
fifths of the employees; Sheriff's Office, one-sixth; and 
County Clerk, one-eighth. The four other principal func­
tional areas are Superior Court, Surrogate, Juvenile and 
Domestic Relations Court, and District Court. The dis­
tribution of trial court employees by functional area is 
summarized below in Table 1 and detailed by county in 

Table 1 

NEW JERSEY TRIAL COURT SYSTEM 
PRINCIPAL COURT FUNCTIONS 

Trial Court Function 

1. Probation 
Officers and Investigators 
Clerical Staff 

2. Sheriffs Office, court employees 

3. County Clerk, court employees 

4. Superior Court staffs 

5. Surrogate staffs 

6. Juvenile and Domestic Relations 

7. District Court 

8. Other Functions 

Total Employees 

Source: Administrative Office of the Courts. 

Number of Employees 
Mid-1980 

1,467 
840 2,307 

1,075 

778 

540 

273 

205 

530 

___g_§.1 

5,969 

You Are Viewing an Archived Report from the New Jersey State Library



Table 2. The data used in this chapter on personnel cover 
the years 1977-198'1. They derive from court personnel 
studies, the most thorough of which are by Druz and 
Piscopo. Over these years there have been no significant 
changes in either the total number of persons employed 
by the courts or their distribution by function. 

Table 2 

NEW JERSEY TRIAL COURT SYSTEM 
TRIAL COURT SUPPORT POSITIONS FUNDED BY COUNTIES 

County 

Atlantic 12 17 25 40 19 57 

Bergen 63 76 24 59 98 34 60 29 

Burlington 13 43 59 18 45 

Camden 14 20 32 57 130 57 94 12 

Cape May 15 17 10 

Cumberland 18 13 37 11 

Euex 33 31 89 30 111 264 168 194 30 

Gloucester 13 27 35 17 24 

Hudson 57 22 52 43 53 86 52 55 24 

Hunterdon 12 

Mercer 12 45 54 41 69 25 

Middlesex 2/ 2/ 42 2/ 70 144 102 81 12 50 

Monmouth 16 22 11 37 62 41 72 19 

Morris 26 15 36 66 33 35 14 

Ocean 10 21 24 49 35 45 16 

Passaic 32 21 47 28 11 107 106 55 69 20 

Salem 10 12 16 3/ 

Somerset 10 27 60 13 46 

Sussex 3/ 17 10 

Union 56 39 36 53 105 49 87 19 

Warren 10 13 

TOTALS 252 288 530 205 100 14 840 1,467 778 1,075 273 79 31 

1 CeteQory no longer appticable since the abolition of the county court. Most personnel were transferred to the Superior Court. 

2 Under Court Administrator 

3 Under County Court. 

11 

11 

Source· William Druz. and Robert Piscapo, A Judicial Personnel Merit System for Unified and State Financed Court System for New Jersey, 
Phase I. March, 1978. 

The State's trial court employees are distributed 
across 12 vicinages, each encompassing from one to four 
counties. With the exception of Essex and Monmouth, 
the vicinages are remarkably equal in size when measured 
by number of trial court positions. Ten of the 12 vicinages 
each employ between 350 and 560 persons in trial court 

29 

199 

453 

204 

432 

77 

116 

7 978 

135 

453 

61 

279 

509 

304 

244 

210 

498 

62 

190 

55 

455 

55 

7 5,969 
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work. The number of persons employed in Essex and 
Monmouth are 980 and 304, respectively. The distribution 

30 of persons among vicinages is shown in Table 3. 

Table 3 

NEW JERSEY TRIAL COURT SYSTEM 
COURT SUPPORT PERSONNEL BY COUNTY AND VICINAGE 

Vicinage Number of 
Number County Positions 

Atlantic 199 
Cape May 77 
Cumberland 116 
Salem 62 

454 
2 Bergen 453 
3 Burlington 204 

Ocean 210 
414 

4 Camden 432 
Gloucester 135 

567 
5 Essex 978 
6 Hudson 453 
7 Mercer 279 

Somerset 190 
Hunterdon 61 

530 
8 Middlesex 509 
9 Monmouth 304 

10 Morris 244 
11 Sussex 55 

Warren 55 
354 

11 Passaic 498 
12 Union 455 --

Total Employees 5,969 

Source: William Druz and Robert Piscopo, A Judicial Personnel Merit System for Uni-
tied and State Financed Court System for New Jersey, Phase I. March, 1978. 

The responsibility for managing the personnel of 
the Trial Court System lies with Assignment Judges, who 
are the chief judicial operating officers of each vicinage. 
These judges normally assign operating responsibility for 
administrative functions to their Trial Court Admin­
istrators, who either supervise or coordinate personnel 
matters within the vicinage, depending on how much re-
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sponsibility for personnel TCA's have assumed. About 
65% of court support employees are selected by court 
officials - either the Assignment Judge, Trial Court Ad- 31 
ministrator, Presiding Judges of the County District 
Court and Juvenile and Domestic Relations Court, or the 
Chief Probation Officer. The remainder, about 35%, are 
not hired directly by the Trial Court System but by officers 
of the county, i.e., Clerk, Sheriff, and Surrogate. 

The sharing of authority for personnel matters Lw­
tween the Trial Court Systi..'m and county officials results 
in recognizable ad.ministrative problems, including ju­
risdictional conflicts, difficulty in establishing lines of re­
sponsibility, and insufficient managerial control over 
employees. The fragmentation of authority arises because 
counties fund most trial court employees and because 
the funding is through separate budgets for individual 
segments of court work operations. In no county are there 
fewer than six separate personnel budgets for trial court 
support and in some counties there are as many as 12. 
[See Table 4.] 

Since all of the counties of New Jersey, except for 
some offices in Somerset, elected to become part of the 
New Jersey Civil Service system, most of the 6,000 court 
support positions are subject to Civil Service rules. About 
six percent, however, do not fall under Civil Service ju­
risdiction for reasons discussed later. 

Those appointed under Civil Service must perform 
successfully on competitive examinations and during a 
short on the job probationary period. A substantial num­
ber of those hired as temporary or provisional em­
ployees achieve permanent status subsequently. Accord­
ing to the Department of Civil Service, about 38 percent of 
permanent appointees to all types of Civil Service posi­
tions in the State originally held provisional status. 

The Civil Service Department prescribes job classi­
fications and descriptions, establishes and administers se­
lection and promotional examination procedures, and 
sets minimum levels of skill for all positions. The Depart­
ment also establishes rules for separation and disci-
pline, including procedures for layoffs, demotions, and 
removal for' cause. Finally, Civil Service statutes specify 
certain terms of employment, such as annual vacation and 
sick leave policies. 
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32 

County 

Atl.,tic 

Burtinvton 

Camden 

Cumt..rtand 

Gloucester 

Hudson 

Hunterdon 

Mercer 

Middlawx 

Monmouth 

Morris 

0cHn 

P....Oc 

Salam 

Somarut 

Union 

Warran 

As of June 1980, about 344 or about six percent of 
the State's court support employees were not under Civil 
Service jurisdiction because they held appointments 
made under New Jersey Court Rule 1:33-3(b). 4 This rule 
gives Assignment Judges the authority to appoint em-

Table 4 

NEW JERSEY TRIAL COURT SYSTEM 
PERSONNEL BUDGETS REQUIRED AT THE COUNTY LEVEL FOR OPERATION OF THE TRIAL COURT SYSTEM 

x x x x x x x x x 
x x x x x x x x x 
x x x x x x x x x 
x x x x x x x x x 

x x x x x x x x 
x x x x x x x x x 

x x x x x x x x x x x x 12 

x x x x x x x x 
x x x x x x x x x 

x x x x x x x x x 
x x x x x x x x x x 10 

x x x x x x x x 
x x x x x x x x x x x x 12 

x x x x x x x x x x 10 

x x x x x x x x x 
x x x x x x x x x x 10 

x x x x x x 
x x x x x x x x x 9 

x x x x x x 
x x x x x x x x 

x x x x x x x 

TOTAL 14 20 13 20 21 20 21 21 20 186 

1 
The information for this table was gathered perior to the abolition of the county courts. These expenses are now generally submitted 
under Superior Court. 

Source: William Druz and Robert Piscopo, A Judicial Personnel Merit System for Unified and State Financed Court System for New Jersey. 
Phase I. March, 1978. 

ployees in sensitive functions or to positions requiring 
special skills, e.g., Assignment Clerks with knowledge of 
caseflow management and calendaring. The rule states: 

The Assignment Judge, subject to the approval of the Chief 
Justice, may delegate to any trial judge sitting in the county or to 
any officer or employee of thL' courts of the county such of the 
responsibilities, duties i.llld functions imposed upon him bv this 
rull' ,is, in his discretion, he shall consider necessary or desir-
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able. To assist him, he may designate, to serve at his pleasure, 
from among the Court Clerks and other employees of the courts 
in the county such assignment Clerks and other assistants as he 33 
may deem necessary or desirable. 

In practice, Rule 1:33-3(b) is applied differently from 
county to county. The types of positions filled under the 
rule and the number of such appointments in each 
vicinage are shown in following Tables 5 and 6. 

Table 5 

NEW JERSEY TRIAL COURT SYSTEM 
TYPES OF APPOINTMENTS UNDER RULE 1:33-3(b), JUNE, 1980 

Office of Assignment Judge 
Pretrial Intervention 
County District Courts 
Assignment Clerk 
Grand and Petit Jury 
Juvenile and Domestic Relations Courts 
Juvenile Intake Program 
Trial Court Administrator 
Other Rule 1 :33-3(b) Appointees 

Total 

Source: Administrative Office of the Courts 

Table 6 

16 

26 
8 

66 

13 

16 

37 
29 

133 

344 

NEW JERSEY TRIAL COURT SYSTEM 
APPOINTMENTS UNDER RULE 1 :33-3(b) BY VICINAGE, JUNE, 1980 

Vicinage 

Atlantic, Cape May, Cumberland, 
Salem 

2 Bergen 
3 Burlington (9), Ocean (1) 
4 Camden (23), Gloucester (3) 
5 Essex 
6 Hudson 
7 Mercer, Hunterdon, Somerset 
8 Middlesex 
9 Monmouth 

10 Morris, Sussex, Warren 
11 Passaic 
12 Union 

Total 

Source: Administrative Office of the Courts 

14 
18 
10 
26 
12 
20 
38 
58 

8 
40 
77 
23 

344 

As a Percent 
of all Court 
Employees 

3.1% 
4.0 
2.4 
4.6 
1.2 
4.4 
7.2 

11.4 
2.6 

11.3 
15.3 

5.1 

5.8% 
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Assignment Clerks account for the largest number 
of unclassified appointments. This position requires indi-

34 viduals with specialized knowledge of caseflow man­
agement and calendaring, and, according to Assignment 
Judges, such persons cannot be obtained from Civil 
Service ranks. Other categories for which the rule is used 
include judges' personal secretaries and law clerks 
(both requiring unclassified service), and professionals in 
juvenile and pretrial intervention programs. These posi­
tions account for about two-thirds of all Rule 1:33-3(b) 
appointments. 

Appointment to an unclassified position under this 
rule generally involves a promotion from classified service 
within the Trial Court System. Appointments under the 
rule are attractive because the Assignment Judge has the 
authority to set salaries for unclassified positions, 
which could be higher than those set by the county. It is 
difficult to determine if annual salaries are bigher, in fact, 
since unclassified and classified positions generally rep­
resent different skill levels. 

Contrary to widespread belief, Civil Service does 
not set salaries or specify the manner in which county 
salaries should be increased. Funding fur: ourt support 
positions is the responsibility of individual county gov­
ernments. While all Superior Court Judges and all Trial 
Court Administrators are paid by the State, the counties 
assume almost all other salary expenses. As of October, 
1979, the total payroll cost for the Trial Court System's 
approximately 6,000 court support employees was about 
$74 million, exclusive of fringe benefits, which are ap­
proximately an additional 22 percent of base salaries. 

Salary levels and ranges for the same types of jobs 
differ substantially from county to county because indi­
vidual counties set their own salary rates and fund per­
sonnel budgets of the vicinages without centralized 
control. The varying salary ranges for Court Clerk in 13 
counties as of May, 1977 are shown on Table 7. The posi­
tion had a low range of from $4,465 to $8,473 annually 
for 35 hours per week in Atlantic County, to a high range 
of $9,900 to $16,475 for 37 hours per week in Essex 
County. According to the Druz Report, the level of salaries 
provided depends on such factors as: 
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... the county's geographical area, the income of the residents 
and thl' fiscal condition of the county government, opinions 
held of government employees, the political strength of em­
ployees, the extent of employee organization and the ag­
gressiveness of their representatives, and the effectiveness of 
salaries in recruiting and retaining employees, especially in 
positions requiring special skills. 2 

Table 7 

SALARY RANGES FOR COURT CLERKS PROVIDED THE TRIAL COURT SYSTEM 
BY NEW JERSEY COUNTIES. 1977 

35 

$4,000 $5,000 $6,000 $7,000 $8,000 $9.000 $10,000 $11,000 $12,000 $13,000 $14.000 $15,000 $16,000 $17,000 

Atlantic Bergen 

Burlington 

Camden 

Cape May 

Cumberland 

Essex 

Gloucester 

Hudson 

Me reef 

MiddleseK 

Monmouth 

Morris 

Ocean 

Passaic 

Salem 

Somerset 

Sussex 

Union 

Warren 

$4,000 $5,000 $6,000 $7,000 $8,000 $9,000 $10,000 $11,000 $12.000 $13,000 $14,000 $15,000 $16,000 $17,000 

Source: Druz Report. Phase I, at 49 

Collective bargaining contracts are an important 
factor impacting the personnel function of the New Jersey 
courts. Approximately 4,000 court support employees 
or two of three are in units represented by unions. These 
unions negotiate 67 labor contracts, county by county. 6 

[See Table 8.] Individual contracts between counties and 
labor unions frequently apply to broad categories of 
county personnel, not just to those working for the 
courts. Therefore, critical personnel issues are often de-
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36 

cided in negotiations in which the Trial Court System 
plays no role. 

The contracts generally deal with specific terms 
and conditions of employment, including sick and vaca­
tion leave, health benefits, salary increases, overtime 
provisions, and grievance procedures. Key bargaining 
units include American Federation of State, County and 
Municipal Employees for several major categories of em­
ployees; Probation Officers Association; Civil Service 
Association for clerical employees; Policemen's Benevo-

County 

Atlantic 

Bergen 

Table 8 

NEW JERSEY TRIAL COURT SYSTEM 
NUMBER OF EMPLOYEES PER BARGAINING UNIT 

(Figures in parentheses indicate number of employeesl 

Bargaining Unit (Number of Employees) 

Atlantic County Probation Officers Associat1on 1231 PBA #77 1161 FOP #161321 

AFSCME#52 l78) CSA#l881 PBA#1341601 

Burlington Burlington County Probation Officers Associations 1431 CSA # 1691 PBA # 248 1451 

Camden Teamsters #102 (791 CSA #tO 11361 Camden County Court Clerks Association 1231 PBA #2481451 

Cape May Cape May County Probation Officers Association 1121 IBPAT #3691521 

Cumberland Cumberland County Probation Officers Association 1201 

Essex Essex County Probation Officers Association 12131 Essex County Employees Association ( 341) 
Essex County Court Clerks Association 1631 PBA # 183 11791 Supervising Officers Association 191 

Gloucester Gloucester County Probation Officers Association 1201 PBA #211 1141 

Hunterdon 
Teamsters #286 11821 Hudson County Sergeant·At·Arms Association 181 Hudson County Court Clerks 
Association 1221 Hudson County Deputy Court Clerks Association 121 FOP #36 1551 Hudson County 
Probation Officers Association (72) 

Hunterdon Hunterdon County Probation Officers Associates 161 CSA # 15 1301 

Mercer Teamsters #1021401 AFSCME # 292211301 PBA #1871511 

Middlesex AFSCME #22901211 Teamsters #1021801 Probat1on/lnvest1gators Association 1401 CSA #7 1218) 
OBA (75) 

Monmouth 
Teamsters # 102 (45) Monmouth County Court Clerks Association ( 15) Monmouth County Court 

Attendants Association 1461 

Morris 

Ocean 

Passaic 

AFSCME #2654 (50) CSA #6180) PBA #151117) 

Ocean County Probation Officers Association 143) CSA # 12 197) Ocean Count Sergeant-At-Arms 
Association 151 PBA # 171 131) 

Pnncipal Probation Officers Association (11) Probation Othce1s Assoc1dtion (70) Probation Clerks 

Association 191) CSA #3 11111 PBA # 197 1651 

Salem Salem County Probation Officers Assoc1at1on (11) CSA #21 (37) 

Somerset Somerset County Probation Officers Association !50) PBA #277 ( 11 I 

Sussex Sussex County Probation Officers Association (11) CSA #20 {24) 

Union 

Warren 

Principal Probation Officers Association 1111 Teamsters # 102 162) CSA # 8 11791 
Sergeant·At·Arms Association 19) PBA #108184) 

CSA#17 1311 

Notes AF SCME "" American Federation of State County and Mun1capal Employees 

FOP Fraternal Order of Police 

CSA C1v11 Service Association 

PBA Policemen's Benevolent Assoc1ait1on 

IBAT ,. lnternauonal Brotherhood of Painters and Allied Trades 

TOTAL 

Total Number 

of Organized T ot•I Number 

Employees 01 EmployeM 

166 199 

226 453 

157 

283 432 

64 77 

20 116 

805 978 

34 135 

341 453 

36 61 

221 279 

434 509 

106 304 

147 244 

176 210 

348 498 

48 62 

61 190 

35 55 

345 455 

31 55 

4,084 5.969 

Source William Druz and Robert Piscopo, A Jvd1cial Personnel Merit System for a Un1t1ed and Ste Financed Court System for New Jersey 
Phase I. March, 1978. 
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lent Association and the Fraternal Order of Police for 
Sheriffs' employees and Court Attendants; and the Asso-
ciation for Court Clerks. 37 

PART II: EVALUATION OF NEW JERSEY'S TRIAL COURT 

PERSONNEL MANAGEMENT SYSTEM 

A. New jersey does not have a Trial Court Personnel 
Management System, but rather 21 systems which form a 
composite with all the consequent strains and conflicts 
which such mosaic-like structures produce. 

While the New Jersey courts came under cen-
tralized administrative authority with the New Jersey 
Constitution of 1947, in practice, State court officials have 
not achieved centralized administrative control over the 
Trial Court System's personnel function. The primary rea­
son is counties carry the basic responsibility for funding 
trial court support services. Consequently, much admin­
istrative control is retained at the vicinage level. In con­
trast with steps taken to achieve judicial unification, 
former Chief Justices have not been successful in their 
attempt to have the State take over the funding of trial 
court support services and thus unify personnel and other 
administrative functions on a statewide basis. As a re­
sult, there are wide differences in the organization, ad­
ministration, and funding of court support services 
among counties. 

The Committee on Efficiency has concluded that 
the most significant obstacle to effective management, 
and thus to the efficient functioning of the courts, is the 
absence of centralized control over employees. Presently, 
control is divided among trial court officials, Depart­
ment of Civil Service, unions which represent court sup­
port employees, and counties. Each group plays a role 
in determining terms and conditions of employment and 
how work is to be performed. Thus, the lines of au­
thority over trial court employees are intertwined and 
often in conflict. While Assignment Judges have respon­
sibility for the efficient functioning of the courts, they 
lack authority and control over employees. 

The involvement of the counties, discussed 
throughout this study, has been highlighted in an unfair 
labor practice complaint filed May 20, 1980 with the 
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Public Employment Relations Commission by the Frater­
nal Order of Police, Lodge No. 36 A.B. C. against the 

38 County of Hudson, the vicinage Assignment Judge, and 
the Sheriff of the County of Hudson. 

The charge concerns compensating court officers 
through overtime pay rather than compensatory time. The. 
Assignment Judge sought to have employees accept the 
former because compensatory time hampers court opera­
tions. 

The union objects to the county allowing the Judici­
ary and the Sheriff's Office to administer their agreement 
with the county. 

5. By allowing public cmployt'rs, otl1cr tlu111 itself, to ad111i11istcr tl1c 
collective 11cgotiatio11s agrcc111c11t tl1c Co1111ty Jias interfered witli, re­
strained and coerced tl1c c111ployccs . .. and has refused to negotiate 
in good faith with the FOP concerning compensation of the 
terms and conditions of employment. (Complaint. Emphasis 
added.) 

A second objection is that different instructions were is­
sued by the Assignment Judge and the Sheriff. 

This dispute poses a question fundamental to the 
efficient functioning of the Trial Court System: Who has 
authority over the system's employees? 

The Committee believes that responsibility for the 
functioning of the Trial Court System and authority and 
control over court employees are inseparable if the system 
is to operate effectively and efficiently. 

B. There is general dissa tis/action among trial court 
officials ·with the rules, procedures, and fu11ctio11i11x of 
Nev.) Jersey's Departmcn t of Civil Semi cc. 
Instead of considering Civil Service as an aid in hir­

ing, promotion, and personnel rule-making, many trial 
court officials view Civil Service as an obstacle to the effi­
cient functioning of the courts. Their criticisms include 
the rigidity with which Civil Service interprets rules, inor­
dinate delays in dealing with the department, and its 
failure to view trial court personnel as part of an inte­
grated statewide system. 

1. Civil SenJicc Exami11atio11s 
To qualify for permanent State and county employ­

ment in New Jersey, an applicant must be among the 
three highest on an open competitive examination. Many 
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of those interviewed for this study point out that ability 
to score high on an examination, particularly a multiple 
choice type, does not necessarily correlate with ability to 39 
perform a specific job or to work effectively with others. 
They say, in effect, that test score is too simplistic a crite-
rion for selection. This Committee accepts this criticism 
and suggests that State government broaden its selection 
factors to also include those used by the private sector, 
i.e., personal interview, motivation measures, past experi-
ence, and recommendations. 

2. Pay Levels and Minimum Skills 
The Committee finds that Civil Service examina­

tions may not be meaningful for trial court employment 
purposes because minimum skill levels set by Civil Ser­
vice frequently are not adequate for the Trial Court Sys­
tem. In typing performance tests, the minimum is 25 
words per minute after subtraction of errors. This stand­
ard is dearly inadequate for the performance of daily 
typing duties. A Civil Service spokesman agrees that the 
level is low but says that even with the low standard, 
there are not enough applicants available to fill the state­
wide demand for typing positions and that Affirmative 
Action Programs require the use of low minimum stand­
ards. This Committee contests this view since it ignores 
the needs of the courts and the realities of the State labor 
market. 

Low salary scales for county-funded positions 
ranging from entry-level clerks to court managers were 
cited by almost all respondents interviewed for this study 
and by the other subcommittees as barriers to the effi­
cient operation of the courts. Salary scales in most coun­
ties are so low that it is difficult to attract employees of 
adequate quality to trial court employment. 

County governments generally pay substantially 
less than the private sector for persons who are supposed 
to have similar skills. In several counties, clerks start at 
about $5,700 annually for a six-hour workday. 3 In con­
trast, a large New Jersey utility operating throughout the 
state pays entry-level clerks between $8,500 and $12,500 
a year for an eight-hour workday, depending on prior 
experience. If this private sector salary range is adjusted to 
a 30-hour week basis, the utility's salary range for clerks 
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becomes $6,375 to $9,375. The mid-point of this starting 
salary range, i.e., $7,875, is 38 percent higher than several 

40 county governments pay for an entry-level clerk. 
The Committee on Efficiency finds that it is critical 

for the Administrative Office of the Courts to set pay and 
performance levels for each person in the Trial Court 
Support System. 

The Committee finds that inadequate performance 
levels derive largely from the pay levels set by county 
officials. When county officials set low levels of pay, Civil 
Service sets low performance levels, below those 
needed by the courts. The Committee believes that the 
State would be better served with pay levels adequate to 
consistently attract those fully capable of performing the 
work required by the trial courts. This would include 
paying enough to compete with private industry for dis­
advantaged persons so that Affirmative Action goals 
can be met. Realistic levels of pay would not only attract 
better qualified persons to the system, but they would 
also create incentives for persons to upgrade their skills, 
increasing the applicant pool still further. There is every 
evidence that realistic pay levels are critical to achieving an 
efficient court support system. Such pay levels should 
be established by the Administrative Office of the Courts, 
rather than by officials in the State's 21 counties. 

3. Frequency of Civil Sernice Examinations for Trial Court 
Positions 
The infrequency of specific Civil Service examina­

tions for trial court positions is a vexing personnel prob­
lem. The Subcommittee on Probation reports that Civil 
Service examinations are given too infrequently. Accord­
ing to their report, this causes delays in promotions 
which impair the management of the function. 

Several Probation Officers interviewed had been with Probation 
five to ten vears and were still unable to reach Senior Probation 
Officer po~itions. Unless Probation Officers have advanced to 
Senior Probation Officer positions, they cannot be considered 
for management positions. The last examination for Senior Pro­
bation Officer was offered three years ago in one county, and 
prior to that, nine years ago. The Probation Officers had no idea 
when the next examination for that level would be given. 4 

The Committee on Efficiency has concluded that 
the timing and scheduling of examinations for Trial Court 
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System positions should be set by the Administrative 
Office of the Courts. 

4. Veterans Preference 
According to Civil Service Rule 4:1-11.2, disabled 

and other veterans who pass open competitive examina­
tions move to the top of the eligibility list in order of 
their final ratings. Consequently, other candidates with 
more knowledge may be passed over by veterans, causing 
the rule to be cited as discriminatory, especially by 
provisional employees who perform well on the job and 
who might otherwise score among the three highest. The 
New Jersey Legislature has considered modification of 
veterans preference in each of its last three sessions. 
Among the supporters of veterans preference are Sheriffs' 
who find veterans more qualified to serve in court se­
curity positions. 

5. Trial Court fob Classification 
The Department of Civil Service has created more 

than 200 different job titles for court support positions, 
each with its own position description and classification. 
The fact is that the same or very similar work has been 
described in different ways over the years, leading to an 
extraordinary duplication of titles. 

Trial court functions can be classified into 18 basic 
categories and job titles cut from 212 to 59, if Roman nu­
merals are used to indicate increasing levels of respon­
sibility in a position category, e.g., Clerk I, Clerk II, Clerk 
III. The new list of titles appears at the end of this chap­
ter in Table 13, which presents a detailed comparison of 
current and suggested titles. 

The presence of fewer, more uniform class titles 
and job descriptions, if adopted across the court system, 
would allow more flexibility in recruitment, selection, 
classification, and compensation programs. 

6. 'Out-of-title' Work Limitations 
Civil Service rules (especially Rule 4:1-6.4) and ex­

tant union contracts covering trial court employees restrict 
employees from working in tasks outside their ap-
proved job titles. These rules and union contracts, cou­
pled with the complex system of trial court job titles, 
restrain severely the freedom of court administrators to 

41 
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manage. Specifically, administrators find themselves un­
able to assign people from areas of surplus to areas hav-

42 ing temporary manpower shortages. While there is a Civil 
Service rule (4:1-15.2) which permits employees to be 
transferred for six months to another unit with a shortage 
of personnel, it may be very difficult to make such as­
signments because of union contract limitations. 

Seven of the State's 12 vicinages have counties with 
union contracts which limit out-of-title work for some trial 
court employees. Most of the contracts with limitations 
specify the circumstances under which such work will be 
permitted, including the length of time and pay at 
higher classified job titles. The details are given in Table 9. 
Only one union contract, Warren County's with the 
Civil Service Association, Council Seventeen, allows no 
out-of-title work. The other two counties which comprise 
Vicinage Ten, Morris and Sussex, do not have similar 
union contracts prohibiting out-of-title work. 

This Committee finds that such limitations impair 
the efficiency of the courts and that a unified personnel 
system would help speed their elimination in a manner 
fair to employees. 

7. Provisional Appointments 
The Civil Service backlog in the production of eligi­

bility lists appears to be the primary reason so many 
provisional appointments are made in New Jersey. Civil 
Service estimates that provisionals make up about 10 per­
cent of the current work force of 186,000 classified em­
ployees. Specific figures for court support employees 
serving under provisional status are not available. The 
Subcommittee on Probation found one county Probation 
department operating with 60 to 70 percent of its staff in 
the provisional category. 5 Reliance on provisionals can 
encourage patrona.ge in the selection of employees. Fur­
thermore, provisional appointment gives rise to conflicts 
between Civil Service objectives, which seek to give all 
applicants an equal chance at selection, and county offi­
cials who seek to give preference to provisionals they have 
selected. Civil Service estimates that 38 percent of its 
permanent appointees in all job titles statewide originally 
held provisional appointments. In one county Proba-
tion Department, over the past four years 50 percent of 
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Table 9 

NEW JERSEY TRIAL COURT SYSTEM 
UNION CONTRACT LIMITATIONS ON OUT-OF-TITLE WORK 

Vicinage One 
Atlantic County, AFSCME, 
Local2252 
Cape May County, IBPAT, 
Local 1983 

Vicinage Two 
Bergen County, Civil Service 
Association, Council Five 

Vicinage Three 
Ocean County, Civil Service 
Association, Council Twelve 

Vicinage Four 
Camden County, Civil Service 
Association, Council Ten; 
Policemen's Benevolent 
Association, Local 208 

Vicinage Six 
Hudson County, Teamsters, 
Local286 

Vicinage Ten 
Morris County, Policemen's 
Benevolent Association, 
Local 151 
Warren County, Civil Service 
Association, Council Seventeen 

Vicinage T we Ive 
Union County, Civil Service 
Association, Council Eight 

Pay at higher out-of-title job rate 
if more than four hours per day. 
Pay at higher out-of-title job rate 
if five or more days. 

Civil Service Rules apply. 

Pay at higher out-of-title job rate 
if five or more days. 

Pay at higher out-of-title job rate 
for up to three consecutive weeks at 
minimum of 50 percent of time. 
Thereafter permanent change in job 
title and pay required. 

Pay for higher classified job if 
other than an emergency situation. 

Add four hours pay per day for each 
day Sheriff Officer serves as 
Sergeant. 
No out-of-title work permitted. 
Disputes appealed to Civil Service 
Department or contract grievance 
procedure. 

Out-of-title work allowed only in 
emergencies and only two to four 
weeks. 

Source: Druz Report, op. cit., Phase I, Appendix F 

the provisional Probation Officers who took the examina­
tion attained permanent status. 

Other problems with provisional appointments in­
clude (a) the time and effort spent to train persons who do 
not attain permanent employment and (b) the perceived 
unfairness to employees who perform well over long peri­
ods but then lose their job because of low scores on an 
examination or because they are bumped by veterans. 

This Committee believes that present procedures 
for provisional appointments cause substantial personnel 
problems for trial court support services and could be 
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minimized if appointment procedures and the.length of 
the probationary period were adequate to the needs of the 

44 trial courts. 

8. Probationary Period 
There appears to be general consensus among Trial 

Court System officials that the 90-day probationary period 
specified by Civil Service for the evaluation of new em­
ployees is too short. After 90 days there is little chance of 
terminating unsatisfactory employees, i.e., they can 
look forward to virtual lifetime tenure in employment. 
This automatic tenuring has long been recognized as a 
serious shortcoming of New Jersey's Civil Service System. 
Therefore, the recently proposed Civil Service Reform 
Bill recommends extension of the probationary period to 
one year and this Committee recommends the same. 
The Druz Report suggests a period of either six months or 
one year, depending upon "the level, complexity, sal-
ary level, and other characteristics of the job which make 
performance evaluation more or less difficult to accom­
plish. "6 

Although important, it is not the length of the pro­
bationary period which is necessarily the source of the 
problem. Rather, it is the failure of managers to observe 
and, then, to record in detail each new employee's 
strengths and weaknesses. Apparently, regular employee 
performance appraisals are not common for employees 
of New Jersey's trial courts. This is unlike personnel prac­
tices in better managed private sector enterprises. 

9. Evaluation of Employee Performance 
Although the Department of Civil Service has stat­

utory authority to require the formal evaluation of em­
ployees, it has not required employing units to undertake 
evaluations on a periodic basis. Standard evaluation 
forms are not available through Civil Service. The Com­
mittee has been told that a standard form is being de­
veloped. 

Only a few of those court officials interviewed say 
that they evaluate their employees regularly. The majority 
of officials interviewed, representing all functional 
areas, believe it to be "a waste of time" to evaluate em­
ployees. Their reasons indicate a lack of willingness to 
assume managerial responsibilities. They say that super-
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visory personnel dislike making evaluations which are 
shown to employees who might object to their contents 
and that few employees have realistic chances for promo- 45 
tion even if they perform well. Presently, exceptional 
performance does not lead to merit increases or bonuses. 
Also, these officials believe that employees with poor 
evaluations have little chance of being terminated. But, 
most respondents believe that they have informal knowl-
edge of which employees are not performing ade-
quately and some say that they try to persuade employees 
to increase productivity. 

If there are exceptions to the general conclusion 
that court officials have an aversion to employee evalua­
tions, they may be among some Sheriffs. According to the 
Report of the Subcommittee on Sheriffs, eight of the 17 Sher­
iffs who responded to a subcommittee questionnaire say 
that they have formal evaluation procedures for em­
ployees. 7 

County Clerks seem less inclined than Sheriffs to 
measure the performance of their employees. In response 
to a questionnaire from the Subcommittee on Clerks, 
half of those who responded said that they keep track of 
employee productivity, mostly through supervisor obser­
vation. Only two County Clerks said they make de-
tailed employee appraisals. 8 

The Committee on Efficiency finds that uniform 
evaluation procedures and their acceptance by court offi­
cials are essential to efficient functioning. Equally es­
sential are specific work goals, objectives, and nor'ms for 
each unit of the Trial Court System. Otherwise, mea­
sures of the performance of individual employees may 
well be highly subjective. Put another way, evaluating the 
performance of employees is inherently linked with the 
evaluation of the performance of their units. Unless the 
latter is undertaken, the former is likely to be unproduc­
tive and possibly unfair. 

C. The lack of control over court support personnel has 
caused the Judiciary to use Rule 1:33-3(b), creating conflicts 
with county executives. 

Rule 1:33-3(b) is lauded by the Judiciary for the abil­
ity it provides them to manage effectively, while it is de­
cried by county officials because it deprives them of 
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budgetary authority and control. Under provisions of 
Rule 1:33-3(b), an Assignment Judge may: 

designate to serve at his pleasure, from among the Court Clerks 
and other employees of the courts in the county such assign­
ment clerks and other assistants as he may deem necessary or 
desirable. 

These positions are funded by the counties in most 
cases and the use of the rule by the Judiciary has gener­
ated friction with county executives. But, county execu­
tives themselves have used the rule to insulate trial court 
employees from county budget cuts. 

As noted above, only 344 persons, approximately 
six percent of all court support employees, held appoint­
ments under this rule in June, 1980. Of the 344, 67 were 
law secretaries, judges' personal secretaries, and grand· 
jury clerks, whose positions could have been filled by the 
Judiciary without the use of Rule 1:33-3(b). Twenty-nine 
positions were in Passaic County, where the Board of 
Freeholders, faced by a shortage of revenue, would not 
approve appointments to any court position unless or­
dered to do so by the Chief Justice. Consequently, the rule 
was used to appoint persons to positions for which 
there was existing statutory authorization, i.e., judges, 
secretaries, and law clerks. The remaining 248 appoint­
ments under Rule 1:33-3(b) comprised only 4.2 percent of 
all trial court employees. 

There is no consensus within the Trial Court Sys­
tem on the merits of Rule 1:33-3(b) appointments. Those 
who favor the rule do so because of the flexibility it 
provides in securing persons better qualified than would 
be produced by Civil Service and/or provisional ap­
pointment procedures. Those who oppose the rule, some 
County Clerks, for example, say that the rule permits 
substantial disparities in salaries and the elitist nature of 
these appointments generates resentment among em­
ployees and affects morale adversely. There is obvious 
conflict between the rule and the usual standard of ap­
pointment and promotion. 

Concern with Rule 1:33-3(b) caused the Chief Jus-
tice to ask Assignment Judges making such appointments 
to certify that they are consistent with the purpose of 
the rule. 
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The certification narrated by the Chief Justice atll'mpted to clar­
ify the fact that till' (Rull') 1:33-3(b) appointee assists tlw Admin-
istrative Judge or his delegee in the performance of 47 
administrative rather than regular judicial duties. (Letter of 
Robert D. Lipscher to Morris C. Ianni, Department of Civil Ser-
vice, May 15, 1980.) 

From May through October, 1980, 32 requests were 
made by Assignment Judges to the Chief Justice for ap­
pointments under the rule. All requests were approved. 
The salaries ranged from $11,300 for an Assistant Assign­
ment Clerk, Criminal to $26,360 for an Acting County 
District Court Clerk. The impression is that the rule is 
being used to make appointments outside formalized per­
sonnel and budgeting procedures, presumably because 
appointments under Civil Service are inordinately cum­
bersome and unproductive or because of local budget con­
straints. The rationale is that the rule must be used to 
enable the courts to function effectively. This Committee 
believes that the creation of a unified personnel system 
would enable the Trial Court System to make the appoint­
ments it requires while maintaining the control of bud­
get and personnel required for effective management, 
thus eliminating the need to resort to special rules for the 
appointment of persons with particular expertise, such 
as Rule 1:33-3(b). But, until a unified system is created, 
Rule 1:33-3(b) will be required. We urge that it be used 
sparingly and only in exceptional circumstances. 

D. Nezo Jersey's Trial Court System lacks meaningful 
career path opportunities for most of its employees. 
This conclusion is notwithstanding opportunities 

for advancement within certain job categories, for exam­
ple, progression from entry-level bookkeeper to Chief 
Clerk Bookkeeper. The interviews revealed that em­
ployees see certain jobs, such as Court Attendant, as 
dead-ended. The fact is that employees rarely move from 
one vicinage to another to apply for and fill openings 
with greater responsibilities and with higher pay. Nor is it 
evident that there is significant upward mobility within 
vicinages to upper level positions in each. The system is 
highly compartmentalized in these respects. 

The employment histories of the State's 12 Trial 
Court Administrators in office in early 1979 indicate that 
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only three of the 12 achieved their top position throug~ 
progressive promotion within various trial court func-

48 tions. At least five of the 12 were appointed to the top 
administrative position in their vicinage without any prior 
trial court experience of any significance. 

Once appointed, Trial Court Administrators see no 
real opportunities for advancement within the system. 
The Druz Report states that: 

Interviews with the individual trial court administrators indi­
cated satisfaction with the challenge and importance of their 
work, but they generally expressed the opinion that the Trial 
Court Administrator position was a dead-end with few, if any, 
opportunities for advancement in the New Jersey court system. 9 

A primary barrier to career development for court 
support employees is the fact that many counties restrict 
employment to county residents. Also, transfers to and 
from local, State, and Federal government positions are 
not encouraged under the present system. 

In the absence of a realistic system of recognizing 
and rewarding superior employees, some officials give 
valued employees higher salaries by "promoting" them to 
positions with managerial titles. Consequently, some 
departments have a proliferation of such managerial job 
titles and according to one respondent, "Our department 
has more chiefs than it does Indians." In actuality, there 
is often little difference in responsibilities between higher 
and lower-level job titles. The Subcommittee on Proba­
tion believes that this practice is partly responsible for 
"a considerable number of mediocre or unqualified 
individuals" rising to high positions in Probation 
departments. 

Presently, court officials use a variety of subter­
fuges to provide adequate "promotional" opportunities 
for deserving employees. For example, this Committee 
found that a valued employee was moved to a higher 
position under Rule 1:33-3(b) in order to entitle her to a 
larger salary. Here, too, we see the rule used to remedy a 
system-wide problem, i.e., the absence of system-wide 
career opportunities. 

The Committee on Efficiency believes that a unified 
personnel system for the courts would quickly discover 
this elementary principle of personnel practice: em-
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ployees must be given internal opportunities for advance­
ment if the best among them are to be retained and 
competent new persons are to be attracted to employ- 49 
ment. 

E. There is no evidence that employee turnover in the Trial 
Court Support System is unduly high. 
That low salaries may contribute importantly to 

employee turnover under certain circumstances of em­
ployment is affirmed in numerous personnel studies. 
Therefore, based on complaints about the low level of trial 
court salaries, it is not surprising to find what appear to 
be high turnover rates for the system. But, these high rates 
characterize employee turnover in State and county 
government and private corporations, and are not peculiar 
to the Trial Court System. [See Table 10.] It is not possi­
ble to say, therefore, whether the turnover rates of the 
Trial Court System are too high and disruptive to the 
efficient functioning of the courts. There is modest evi­
dence on both sides of this issue. On one side there are 
the statements of court officials interviewed for this study 
that turnover is a problem, as well as the turnover rates 
shown in Table 10, i.e., trial court C'rnployee separations in 
Mercer and Monmouth Counties and for the State Judi­
ciary. These rates are somewhat higher than in some parts 
of the private sector but are lower than for the Executive 
Branch of the State Government. 

On the other side of the issue, we have the Report 
of the Subcommittee on Clerks which states that two-­
thirds of the County Clerks, in response to a question­
naire, say that more than 70 percent of their employees 
have more than five years of service. The Subcommittee 
states that "there is no documentation that low salaries are 
causing high turnover." 

Relevant objective standards for evaluating turn­
over rates include added compensation required to retain 
employees, the costs of hiring and training replace­
ments, disruption to w9rk flows, and impact on unit pro­
ductivity. Employee turnover is costly and disruptive 
when key individuals leave, particularly highly motivated 
experienced workers with good alternative employment 
opportunities. Trial Court System officials should be 
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deeply concerned, therefore, when valued, experienced 
employees give evidence of dissatisfaction. This is usually 

50 well before they actually leave. 

Table 10 

EMPLOYEE TURNOVER RATES FOR NEW JERSEY 
GOVERNMENT EMPLOYEES vs PRIVATE SECTOR EMPLOYEES 

Proportion of Employees 'Replaced Annually 
for Reasons of Voluntary Separation, Retirement, or Cause 

State Government, Executive Branch (1976) 
Clerical Employees 
Professional Employees 
Law Enforcement Employees 

Court Support Personne/ 1 Provided by Counties 
Hudson County (9/77 to 6/79) 
Mercer County ( 1 /78 to 8/79) 
Monmouth County (1/78 to 12/78) 
State Judiciary2 

( 1 /77 to 12/78) 

New Jersey Corporations 
Major New Jersey Utility (1979) 
Major Utility #2 (1979) 

Managerial 
Nonmanagement, including nonexempt 

Major New Jersey Insurance Company 
Nonmanagement, New Jersey employees, 
including sales 

Major Manufacturing Company ( 1979) 
Managerial 
Nonmanagerial, including nonexempt 

1. Exclusive of judges, secretaries, and law secretaries. 
2. Exclusive of judges and law secretaries. 

21.9% 
13.8 
14.2 

5.9% 
13.0 
12.7 
8.9 

6.0% 
12.0 

9.0% 
13.0 

15.0 

4.0 
9.0 

F. Trial Court Support System employees rarely receive pay 
increases for meritorious performance. 
Virtually all Trial Court System employees move 

through their respective salary scales in lock-step fashion. 
Pay increases for merit are a rarity. Many of those inter­
viewed for this study said that the absence of a merit 
system precludes them in rewarding and retaining those 
employees most qualified for their work. They tend to 
blame Civil Service rules, despite the fact that the Civil 
Service Department has no jurisdiction over salary scales 
and progression for court support personnel provided 
by county governments. However, Civil Service rules are 
applicable to salary matters for court employees with 
State appointments. Nevertheless, neither State nor most 
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county personnel systems in New Jersey have provi-
sions for meaningful merit increases. We should recog­
nize, however, that in the late 1960's the Civil Service 
Department attempted to introduce a merit pay system for 
State employees. It called for capping pay increases at 
step four in salary scales and granting movement for steps 
five through eight only if supervisors certified that mer­
itorious service warranted an increase. The attempt was 
unsuccessful. 

Awarding of bonuses or increases in salary for su­
perior work performance is said to have the opposition of 
organized labor. Further, it is said that with few excep­
tions, unions seek to insure that all workers in a unit get 
the same percentage salary increase. In fairness to union 
officials, it must be said that there is no evidence that 
New Jersey State and county governments have made any 
serious and sustained attempts to introduce merit pay 
and bonus schemes. The few attempts that we have seen 
were aborted. 

In contrast with State and county governments, 
New Jersey's major businesses make wide-spread use of 
salary increases and bonuses for merit within position 
classifications. Such adjustments in pay are deemed crit­
ical to maintaining an effective work force and reducing 
or containing the cost of employee turnover, according to 
personnel managers. 

Also, in the case of the courts, as long as the 
vicinages remain small in terms of total number of per­
sons employed, employees will have fewer immediate op­
portunities for advancement than employees in larger 
systems. Thus, merit payments could help the vicinages 
retain k~y employees. This Committee finds that merit 
increases for outstanding performance are important to 
motivating and retaining key court employees and should 
be instituted as soon as the personnel function of the 
courts is brought under State control and unified. 

G. It is likely that the Trial Court Support System could 
function very effectively with fewer employees. 
Have the counties provided New Jersey's Trial 

Court System with enough employees to function effec­
tively? Or, have the counties provided enough em­
ployees, and is the problem that they do not produce 

51 
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enough output? Or, would the system function more 
effectively if there were fewer employees but more of 

52 them at higher levels along with system-wide use of word 
processors, computerized record-keeping, microfilm 
record storage, and other modern devices designed to 
increase work output and accuracy and decrease the num­
ber of employees? Neither this study nor prior work by 
Druz and Piscopo undertook to answer these questions in 
depth since the determination of the appropriate num­
ber and use of employees for the Trial Court System is a 
major undertaking in itself. Nevertheless, both this study 
and the work by Druz and Piscopo reached tentative 
conclusions. 

(i) Trial Court System employees of some counties work too 
few hours. 
The number of hours per week worked by court 

system personnel varies by county, depending largely on 
union contracts. The details are given in Table 11, which 
shows that 17 of 40 union contracts require that trial court 
employees provided by counties work between 30 and 
32.5 hours per week. Thus, they work considerably less 
than State government employees who work 35 hours per 
week, the same number of hours specified in about half 
the contracts or 18 of 40. In the case of only five union 
contracts the work week is the same as the norm for office 
work in the private sector, i.e., 37.5 hours per week. 
Furthermore, there are substantial differences between 
contiguous counties. For example, Hudson County has 
four union contracts covering trial court employees which 
specify a work week of 30 hours. In adjacent Essex 
County, four union contracts specify 37.5 hours for essen­
tially the same employees as covered by the Hudson 
County contracts. 

There are several key reasons for increasing hours 
worked. First, there is general consensus among court 
officials that the backlog of New Jersey court business 
must be reduced substantially if the courts are to function 
effectively and fairly. For example, the Subcommittee 
on Clerks recommends in its report that the workday for 
court personnel be increased to eight hours, wherever it 
is less than eight. The purpose is to reduce court backlogs 
caused by personnel shortages. 10 Second, present em-
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ployees are the most appropriate persons for reducing this 
backlog, provided their effectiveness not be impaired by 
extending their hours. There is a general shortage of 53 
qualified trial court employees given current county salary 
levels. Third, persons doing comparable work in the 
private sector give their employers substantially more 
hours of work each year. Fourth, the public sector has 
great need to increase its total work output without in-
creasing costs proportionately. Obvious savings from ex-
tended hours include hiring and training costs. Other 
savings would include any gain from paying nothing or 
proportionately less for the extra hours. 

Table 11 

HOURS WORKED PER WEEK UNDER FORTY UNION CONTRACTS 
COVERING TRIAL COURT SYSTEM EMPLOYEES 

Number of 
Hours Worked per Week Contracts 

30.00 hours 6 

31.75 hours 2 

32.00 hours 2 

32.50 hours 7 

35.00 hours (Same as 
State Government) 18 

37.50 hours 5 

Total 40 

Source: Druz Report, Phase I, Appendix F, at 253-337. 

If the work week for all Trial Court System em­
ployees were to be increased to 37.5 or 40 hours, em­
ployee costs probably would not rise proportionately. At 
one extreme they might not rise at all, except for minor 
expenses associated with employment, i.e., utilities, 
building maintenance, insurance, and the like. This as­
sumes that employees and their unions would accept the 
burden of extra hours of work at the same total pay. 
This is not an heroic assumption. Employees in many 
industries have agreed to put in more work time at the 
same pay when pressed with the need to work longer 
hours. For example, employees of Public Service Electric & 
Gas Company now work 40 hours per week, up from 
37 hours prior to 1979, with no increase in pay. 
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At the other extreme, the extra hours might cost 
proportionately more in direct compensation, but not pro-

54 portionately more in total employee costs. This is so be­
cause the cost of fringe benefits, which is in excess of 20 
percent of salaries, should not increase appreciably. 

Between these extremes are a variety of pos­
sibilities. They include: a one-time settlement with all cur­
rent employees on extra pay for extra hours, followed 
by a new schedule of hours for old and new employees 
beginning the next year; an increase in compensation less 
than the proportionate increase in hours; phasing in of 
increased hours and/or increased pay over several years. 

The Committee on Efficiency is confident that the 
ingenuity of negotiators on both sides of bargaining tables 
can devise a workable scheme for increasing the total 
number of hours worked by Trial Court System em­
ployees to equal those of most persons in the private sec­
tor without rancor and labor strife. 

(ii) The Trial Court System is behind the private sector in 
work output per employee. 
Apart from number of hours worked per year and 

whether persons in business work harder, there is a gen­
eral consensus that in government service meaningful 
work output per employee lags the private sector by a 
good margin. 

A principal reason is that State and county govern­
ments in New Jersey have been very slow in acquiring 
word processors, computerized record-keeping, micro­
film storage of documents, and the many other devices 
used in the private sector. Consequently, work output 
per employee is less and the cost of government higher 
than it might be otherwise. 

Other principal reasons for the Trial Court System 
obtaining less work output from its employees than might 
be obtained otherwise include the absence of financial 
incentives and inadequate supervision. The Subcommit­
tee on Clerks reports that some Assignment Judges in­
terviewed believe court support functions could be carried 
out by" ... perhaps as little as 50 percent of the present 
force, if financial incentives and organized supervision 
were introduced. "11 They suggest, also, that the key to 
reducing backlogs may lie in motivating present staffs to 
increase productivity. 
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Adequacy of supervision and its relationship to 
employee output has not been addressed by either this 
study or in the work of Druz and Piscopo. Nevertheless, 55 
many of those interviewed for this study said that the 
key to increasing the output of employees is in improving 
the management practices of the Trial Court System. 
Considering the absence of management training pro­
grams for supervisors, this response is not surprising. 

H. The demise of Federal Employment Programs will 
increase locally borne court costs substantially. 
To economize on county funds, county officials 

have hired court support personnel with funds provided 
by the Federal Government under the Comprehensive 
Education and Training Act (CETA) and through the New 
Jersey State Law Enforcement Planning Agency 
(SLEPA), which is funded by the Federal government. 

The CET A Program supported 298 positions or five 
percent of all Trial Court System employees in 1979. The 
distribution of these persons across court functions is 
given in Table 12. 

The CET A program was created by the Com­
prehensive Employment and Training Act in 1973, when 
Congress shifted responsibility for employment and 
training programs from the Federal government to the 
states, counties, and other local government units with 
populations of 100,000 or more. The CET A Program is 
aimed at providing permanent employment for econom­
ically disadvantaged, unemployed, and under­
employed persons. The Federal government sets 
standards for and monitors State and local performance. 

The maximum term for a CET A funded employee 
is 18 months, after which the person is laid off if they have 
not been made permanent. If funds are available, a new 
person can be appointed to fill the position. To gain per­
manent employment in New Jersey, CET A employees 
would have to be appointed under Civil Service rules. 

Since some CET A employees were of low employ­
ability when appointed, it seems unlikely that they can 
attain Civil Service status within 18 months. This would be 
so for persons with little formal schooling and those 
who perform poorly on examinations. Therefore, Civil 
Service rules may pose a barrier to the appointment of 
persons even though they have performed court support 
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Table 12 

TRIAL COURT SYSTEM POSITIONS FUNDED BY 
COMPREHENSIVE EMPLOYMENT AND TRAINING ACT, 1979 

Clerical 

Probation Officers 
and Investigators 

Court Security 

Bookkeeping 

Pre-Trial Intervention 

Special Projects 

Secretarial 

Juvenile Intake 

Administration 

Miscellaneous 

Total 

Source: Administrative Office of the Courts. 

Number 

. 116 

68 

45 

12 

12 

6 

3 

3 

3 

30 

298 

Percent 

39% 

23 

15 

4 

4 

2 

1 

10 

100% 

work adequately, as measured by as much as 18 months 
employment. This is clearly incongruous with the pur­
pose of the Comprehensive Employment and Training 
Act. We would expect that those units of government 
which accepted CET A funds embraced this purpose -
training for employment thos~ local citizens who are eco­
nomically disadvantaged, unemployed or under­
employed. 

The demise of the CET A program will generate 
pressure on counties to fund many of the approximately 
300 court positions now funded by the Federal govern­
ment. The Committee on Efficiency has no view on 
whether the court system's efficiency would be impaired 
by this reduction in force. Nevertheless, the Committee 
believes that the State and its counties should extend all 
efforts to secure alternative public or private sector em­
ployment for those CET A court employees who may be 
terminated. 

I. Compared with private industry, the New Jersey Trial 
Court System is dLjicien tin providing training for most of 
its employees. 
With the exception of court security personnel, 

most new employees are expected to acquire knowledge 
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of their function on the job. Furthermore, there is al­
most no training of established employees so that they 
may acquire new skills, learn how to manage, and dis- 57 
cover how their counterparts in other jurisdictions handle 
common problems. 

The exceptional group, Sheriffs' Officers, are re­
quired by law to attend a basic training course approved 
by the New Jersey Police Training Commission. These 
courses are provided by various county police academies 
and by the New Jersey State Police Academy at Sea 
Girt. According to the report from the Subcommittee on 
Sheriffs, such training should be supplemented by train­
ing directly related to court duties: 

Many Sheriffs indicated that there is need for training programs 
that deal directly with court-related duties of the Sheriff's Of­
ficer, which, in many respects, is different from normal police 
officer duties. 12 

Training for Probation Officers is available through 
State programs, but these programs do not give profes­
sionals in Probation as much training as national stand­
ards suggest, i.e., 40 hours per year. 13 

For other functional areas such as Court Clerk, 
there is no systematic training although some respond­
ents report that in the past a few counties offered such 
training. Because of the dearth of training programs, 
some few county officials have developed their own train­
ing manuals to aid new employees. Other officials per­
mit their staff personnel to take courses not related 
directly to their jobs, but useful for general skill improve­
ment and important for morale building pm;poses. 

The Committee on Efficiency finds that the Trial 
Court System has critical need for a comprehensive and 
unified program of training which would cover all em­
ployees. 

J. There is no evidence that disputes and grievances 
concerning employees are handled inadequately. 
Employee disputes and grievances are com-

monplace and the Trial Court System has its share. Some 
officials interviewed say they take the initiative to settle 
employee complaints before they become grievances. The 
consensus among officials interviewed for the study is 
that the procedures established by Civil Service and col-
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lective bargaining contracts are adequate for the settling of 
disputes and grievances. 

* * * 
Altogether, the many differences among counties 

on matters of personnel make the State's Trial Court Sys­
tem much less efficient than it could be were these dif­
ferences reduced, if not eliminated. It seems obvious, 
then, that the State has great need to centralize respon­
sibility for and authority over court support services 
through the creation of a Judicial Personnel System. 

Table 13 

NEW JERSEY TRIAL COURT SYSTEM 
PROPOSED AND EXISTING JOB TITLES 

BY OCCUPATIONAL CATEGORIES 

Proposed 

Bookkeeping 
Bookkeeper I 
Bookkeeper II 
Bookkeeper 111 

Bookkeeping Machine Operator I 
Bookkeeping Machine Operator II 

Bookkeeping Machine Operator Ill 

Bookkeeping Administration 
Administrative Supervisor 

Processing of Wills 
Probate Clerk I 
Probate Clerk II 
Probate Clerk Ill 

Supervising Probate Clerk 

Cashier 
Cashier I 
Cashier II 
Cashier Ill 
Administrative Supervisor 

Existing 

Bookkeeping 
Clerk Bookkeeper 
Senior Clerk Bookkeeper 
Principal Clerk Bookkeeper 
Account Clerk 
Senior Account Clerk 
Principal Account Clerk 
Execution Clerk 
Bookkeeping Machine Operator 
Senior Bookkeeping Machine 

Operator 
Principal Bookkeeping Machine 

Operator 

Bookkeeping Administration 
Supervising Clerk Bookkeeper 
Head Clerk Bookkeeper 
Chief Clerk Bookkeeper 
Supervisor of Account Clerk 
Head Account Clerk 
Supervisor of Bookkeeping Machine 

Operators 
Supervising Execution Clerk 

Processing of Wills 
Probate Assistant 
Probate Clerk 
Senior Probate Clerk 
Principal Probate Clerk 
Special Probate Clerk 
Chief Probate Clerk 

Cashier 
Cashier 
Senior Cashier 
Principal Cashier 

Supervisor of Cashiers 

You Are Viewing an Archived Report from the New Jersey State Library



Table 13 continued 

NEW JERSEY TRIAL COURT SYSTEM 
PROPOSED AND EXISTING JOB TITLES 

BY OCCUPATIONAL CATEGORIES 

Proposed 

Miscellaneous 
Counsellor 1· 
Counsellor II* 

Messenger 

Receptionist I 
Receptionist 11 

Telephone Operator 

Clerk I 
Clerk II 
Clerk Ill 

Court Security Officer 

Court Administration 
Trial Court Administrator 

Assistant Trial Court Administrator 
Administrative Analyst 

Administrative Assistant 

Municipal Court Liaison Officer 
Criminal Justice Planner 

Project Director 

Project Specialist 

Jury Support 
Jury Commissioner 

Clerk to Jury Commissioner 

Clerk to Grand Jury 

Administrative Director to 
Grand Jury 

Court Security Officer 

Clerk I 

Existing 

Miscellaneous 
Interviewer for Juvenile and 

Domestic Relations Court 
Interviewer for Superior Court 
Family Specialist 

Messenger 

Receptionist 
Senior Receptionist 

Telephone Operator 

Mail Clerk 

Sergeant-At-Arms 

Court Administration 
Trial Court Administrator 

(Administrative Assistant I 
Judiciary) 

Assistant Trial Court Administrator 
Business Manager 
Statistical Analyst 
Statistician 
Administrative Analyst 

Administrative Aide 
Confidential Aide 
Confidential Aide to Surrogate 

Municipal Court Liaison 

Criminal Justice Planner 
Criminal Justice Coordinator 

Program Coordinator 
Director of Alcohol Rehabilitation 
Director of Bail Unit 

Assistant Program Coordinator 
Assistant Director of Alcohol 

Rehabilitation 
Assistant Director of Bail Unit 

Jury Support 
Jury Commissioner 

Clerk to Jury Commissioner 
Clerk to Petit Jury 
Clerk to Grand Jury 
Administratiave Clerk to Grand Jury 
Administrative Director of 

Grand Jury 

Jury Security Officer 
Jury Room Attendant 

Jury Management Clerk 

*This is a general title applicable to a number of occupational groupings. 
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Table 13, continued 

NEW JERSEY TRIAL COURT SYSTEM 
PROPOSED AND EXISTING JOB TITLES 

BY OCCUPATIONAL CATEGORIES 

Proposed 

Jury Support (cont.) 
Clerk II 
Clerk Ill 

Legal Research 
Staff Attorney 

·Law Clerk 

Research Associate I 
Research Associate II 
Research Associate Ill 

Supervisor of Research 

Probation 
Investigator I 
Investigator 11 
Probation Officer Trainee 
Probation Officer 

Supervising Probation Officer 

Administrative Probation Officer 
Assistant Chief Probation Officer 
Chief Probation Officer 

Court Scheduling 
Assignment Clerk I 
Assignment Clerk II 
Assignment Clerk Ill 

Library Services 
Clerk I 
Clerk II 
Clerk Ill 
Law Librarian 

Existing 

Jury Support (cont.) 
Jury Control Clerk 
Petit Jury Supervisor 
Jury Supervisor 
Assistant Jury Supervisor 

Legal Research 
Attorney 
Law Secretary 
Research Associate 
Research AssistRnt 
Research Analyst 
Para-Legal Clerk 
Supervisor of Research 

Probation 
Investigator 
Senior Investigator 
New Entry Level Title 
Probation Officer 
Parent Group Coordinator 
Assistant Director of Parent Group 
Director of Probation Volunteers 
Coordinator of Probation 

Volunteers 
Hearing Officer 
Director of Individual and Family 

Therapy 
Senior Probation Officer 
Principal Probation Officer II 
Principal Probation Officer I 
Assistant Chief Probation Officer 
Chief Probation Officer . 

Court Scheduling 
Assistant Criminal Assignment Clerk 
Assistant Civil Assignment Clerk 
Deputy Assignment Clerk 
Assistant to Assignment Judge 
Court Coordinator 
Criminal Assignment Clerk 
Civil Assignment Clerk 
Juvenile Assignment Clerk 
Assistant Assignment Clerk 
Assignment Clerk 

Library Services 
Junior Library Assistant 
Assistant Law Librarian 

Law Librarian 
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Table 13, continued 

NEW JERSEY TRIAL COURT SYSTEM 
PROPOSED AND EXISTING JOB TITLES 

BY OCCUPATIONAL CATEGORIES 

Proposed 

Foreign Language Translation 
Translator I 
Translator II 

Courtroom Services 
Court Clerk I 
Court Clerk II 

Supervising Court Clerk 

Court Security 
Court Security Officer 

Sergeant, Court Security 

Lieutenant, Court Security 

Captain, Court Security 

Pre-Trial Intervention 
Research Assistant 
Research Supervisor 
Counsellor I 
Counsellor II 

Supervising Counsellor* 

Assistant Director of 
Pre-Trial Intervention 

Director of Pre-Trial Intervention 

Juvenile Intake 
Counsellor I 
Counsellor II 

Existing 

Foreign Language Translation 
Interpreter 
Senior Interpreter 

Courtroom Services 
Dispositions Clerk 
Clerk to the Judge 
Court Aide 
Court Clerk 
Senior Court Clerk 
Chief Court Clerk 

Court Security 
Court Officer 
Court Attendant 
Sheriff's Officer 
Senior Court Attendant 
Sergeant, Sheriff's Officers 
Lieutenant, Court Attendants 
Lieutenant, Sheriff's Officers 
Supervisor of Court Attendants 
Captain, Sheriff's Officers 
Chief, Sheriff's Officers 
Chief Court Officer 
Deputy Chief, Sheriff 

Pre-Trial Intervention 
Court Liaison 
Interviewer 
Assistant Counsellor 
Counsellor in Pre-Trial 

Intervention 
Pre-Trial Investigator 
Counsellor Coordinator 
Coordinator in Pre-Trial 

Intervention 
Supervisor in Pre-Trial 

Intervention 
Assistant Director of 

Pre-Trial Intervention 
Director of Pre-Trial Intervention 

Juvenile Intake 
Intake Worker 
Social Worker 
Domestic Counsellor 
Teacher 
Youth Group Worker 
Community Development Specialist 

*This is a general title applicable to a number of occupational groupings. 
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Table 13, continued 

NEW JERSEY TRIAL COURT SYSTEM 
PROPOSED AND EXISTING JOB TITLES 

BY OCCUPATIONAL CATEGORIES 

Proposed 

Juvenile Intake (cont.) 
Counselor II (cont.) 

Supervising Counsellor 
Assistant Director of Juvenile Intake 

Director of Juvenile Intake 

Records Retention 
Microfilm Operator I 
Microfilm Operator 11 

Administrative Assistant 
Administrataive Supervisor 

Data Processing 
Keypunch Operator I 
Keypunch Operator 11 
Keypunch Operator Ill 
Data Control Clerk I 
Data Control Clerk II 
Data Control Clerk Ill 
Administrative Supervisor 
Data Entry Operator 

Computer Operator 
Programmer I 
Programmer 11 
Systems Analyst I 
Systems Analyst II 
Coordinator of Court Information 

System (CIS) 
Director of Court Information 

System (CIS) 

Existing 

Juvenile Intake (cont.) 
Crime Intervention Officer 
Juvenile Conference Committee 

Coordinator 
Supervisor of Youth Group Workers 
Assistant Coordinator of Juvenile 

Intake 
Coordinator of Juvenile Intake 
Administrator of Juvenile Intake 
Director of Juver.ile Intake 

Records Retention 
Microfilm Operator 
Senior Microfilm Operator 
Records Retrieval Operator 
Senior Records Retrieval Operator 
Principal Records Retrieval 

Operator 
Coordinator of Microfilm 
Supervisor of Microfilm 

Data Processing 
Keypunch Operator 
Senior Keypunch Operator 
Principal Keypunch Operator 
Data Control Clerk 
Senior Data Control Clerk 
Principal Data Control Clerk 
Supervi3or of Data Control Clerks 
Data Entry Operator 
Terminal Operator 
Computer Operator 
Programmer 
Senior Programmer 
Systems Analyst 

Coordinator of Court Information 
System (CIS) 

Director of Court Information 
System (CIS) 

I. Data are frorn tht• Administr,1tive OffiL'L' of the (\lurts. 

2. SeL' William Druz and Robert Piscopo, A /ud/011/ Pcr~o1111d Afrrit Sy~te111 f(>r a U11ificd 
a11d State Fi1111wt·d Court S11stc111 ftir Nt'U' /a~c11, PhasL' I, March, 1978, at 53. Hence­
forth this wurk will be rt:forred to as the Dr.11: Rt71ort. Phase II is dated December, 
1978 and PhaSL' Ill, Octnber, IY7LJ. 
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3. See Table 7. 

4. R£71ort of tlic S11/1co111111ittc 011 Probatio11, at IV-3. 

5. /d.,atIV-2. 

6. Oniz R1-71ort, Phase I, at 18. 
63 

7. Rry1ort of tlic Subcmnmittc Oil the Office of t/1c Sheriff, at 38 and Table 6, at 39. 

8. RL710rt of tlic S11bco111111ittc Oil Clerks, Part 3, at 4. 

9. Oruz. Rt71ort, Phase III, at 8. 

10. Report of tlic Su/lco111111ittcc 011 Clerks, Part 3, al 4. 

11. Id., Part E. 

12. Report of the Subcommittee Oil the Office of the Sheriff, at 44. 

13. R£71ort of the Subco111111ittcc 011 Probation, at IV-8. 
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Chapter 5: Finances 

THE TRIAL COURT SYSTEM depends importantly 
on the State's 21 counties for funding. In 1980, they 
provided approximately 61 % of court system expen­

ditures. Consequently, the system's sources of revenue 
are limited, and in the case of some counties severely so 
by the State CAP law. Also, multi-county funding means 
that there is no unified organization and control over trial 
court budgets and expenditures. Lacking a unified finan­
cial system, the trial courts must operate through literally 
hundreds of budgets. It is impossible, therefore, to accu­
rately determine Trial Court System costs with any preci­
sion. Furthermore, decisions concerning the costs of the 
courts are so fragmented that it is difficult for the Chief 
Justice to effect fundamental administrative reforms. 

PART I: COURT EXPENDITURES AND REVENUES 

Court operations in New Jersey have grown stead­
ily in cost and complexity during the past decade, while 
the CAP law has limited county revenue, the primary 
source of court financing. This law prohibits counties 
from increasing county tax levels in excess of five percent 
of the previous year's tax levy. Modifications of the stat­
utory limit are permitted for debt service, emergency ap­
propriations, capital expenditures from sources other 
than the county tax levy, expenditures mandated by State 
and federal law, and new construction. In counties 
growing in population, the CAP need not be onerous 
since enlargement of the tax base enlarges county reve­
nue. In counties with little or no growth, the CAP law has 
the effect of reducing the level of services whenever the 
growth in tax revenue fails to match the rate of inflation. 

While the impact of the CAP law is particularly 
heavy in the densely populated areas of northeastern 
New Jersey, it is felt, also, in those urbanized counties not 
expanding at a rapid rate. For example, Union County 
has projected that its mandated or required costs for 1981 
will exceed its permissible CAP increase by $1.5 million, 
indicating that existing services must be cut to meet the 
requirements of the law. For the Trial Court System as a 
whole, operating expenditures increased by about 9.0 per-
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cent per year between 1975 and 1979, or less than the 
general rate of inflation. [See Figure 1.] In contrast, the 
number of cases disposed over this period increased by 65 
about 6.0 percent last year. Expenditures per case dis-
posed, therefore, rose from $148.50in1975 to $169.00 in 
1979, an increase far less than the inflation rate. In a real 
sense, the Trial Court System is operating with less funds 
presently than in the mid-1970's. 

The enormous pressures on the Trial Court System 
to provide a reasonable level of service in the face of stead­
ily declining real income has forced the judiciary to 
mandate appropriations for court operations, as permitted 
by law. This creates understandable resentment among 
county officials and strained relations between the Trial 
Court System and county governments. 

Court generated revenues are not sufficient to 
provide the court system with meaningful relief from 
growing caseloads, limited sources of operating funds, 
and double digit inflation in costs. In fact, the proportion 
of court expenditures covered by court generated reve­
nue has remained at about 28 percent over each of the past 
five years. [See Figure 1.] 

Court revenue produced at the county level was 
$19.6 million in 1979 or 68 percent of the revenue produced 
by the Trial Court System as a whole. The revenue de­
rived by the counties is shown in Table 1. 

Table 1 

REVENUE TO THE COUNTIES FROM THE JUDICIARY, 1979 

Superior Court 
District Court 
Surrogate 
Probation 

Total 

$11,708,782 

3,176,138 
2,696,599 
2,068,276 

$19,649,795 

Source: Administrative Office of the Courts 

The $20.0 million of court revenue received by New 
Jersey's counties fell short of court operating costs borne 
by counties by about $80.0 million in 1979. Furthermore, 
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the county burden has been increased by recent legisla­
tion wherein the State has allocated a greater share of fines 

66 to itself. Mo~eover, counties receive a very small share 
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of the fees collected in Superior Court civil cases by the 
Superior Court Clerk of the State's trial court divisions. Of 
the $10.5 million in civil fees collected in Trenton, only 
$1.5 million went to counties in 1980. While the State has 
not increased trial court revenue, it has enlarged county 
funding responsibilities. For example, the State has uni­
fied the court system through the merger of Superior and 
County Courts and accepted the burden of judicial sal­
aries, but did not assume financial responsibilities for 
court support services. 

Figure 1 

COSTS OF OPERATING THE COURTS 
Total Expenditures1 vs Revenues (1975-1979) 

D Expenditures 99.9 rnmD Revenues -
87.7 

82.0 ~ 

75.3 --

21.1 22.2 24.5 26.6 
~- ... .... ~~····· 

104.6 -

28.9 ..... 

1975 1976 19n 1978 1979 

1Expenditures include all budaet appropriations plus an estimated percentage for h:inae 
benefits on salaries, but are exclusive of large capital costs or indirect costs. 

There is a serious question whether New Jersey 
counties can or should be expected to continue to provide 
increased funds for the trial courts while the State re-
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duces its share. Beyond some point, even court orders 
cannot extract budget increases from exhausted county 
treasuries. 67 

These difficulties are compounded by the fact that 
the Trial Court System shares a characteristic with other 
branches of government- no measures of operating effi­
ciency and few mechanisms and incentives to encourage 
officials to hold down costs. The legal authority of the 
Assignment Judges to mandate county expenditures may 
well impair serious efforts to economize. Moreover, 
many Assignment Judges are not equipped to create and 
impose the financial controls required by an increas­
ingly complex system. Until not long ago, their main 
area of emphasis was the deployment of judges to han­
dle trial court calendars. Now, the sheer size of the bud­
gets in some vicinages has forced the Assignment Judge 
to become a financial manager, but with few guidelines 
and no training provided. In Essex County, for example, 
the judicial budget is about $20 million per year. 

The Committee on Efficiency recognizes that under 
current conditions the Assignment Judges' financial re­
sponsibilities are in many ways more difficult than those 
of an executive in a typical business organization. The 
Assignment Judge presides over a coalition of courts and 
court-related agencies with no clear authority to set 
budget levels. Budgets are developed separately by each 
supporting office. In varying degrees, they are coordi­
nated by the Trial Court Administrator. In the end, 
however, most elected officials in the judicial system deal 
directly with county officials in negotiating their budget 
authorizations. Some Assignment Judges exercise strong 
control where they review and approve budgets before 
they go to the county, while others exercise little control 
over any budget beyond that of the Superior Court. 

The budgets themselves are so fragmented that 
they fail to provide adequate management information for 
effective control of the resources employed by the Trial 
Court System. Moreover, current budgeting and account­
ing procedures: 

• vary from county to county; 

• ?o not include all costs associated with the Trial Court System; 
1.c., capital expenditures and indirect costs. 

These are the subject of the next part. 
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PART II: BUDGETS AND CONTROLS 

The principal findings on finances are set forth in 
this part. They illustrate that there is no coherent financial 
system for the trial courts, budgets are fragmented, and 
financial controls are virtually unknown. 

A. Meaningful analysis of trial court finances in Nezo 
Jersey is rendered difficult, if not impossible, by the absence 
of uniformity in county budgets and accounts. 
While there is some commonality in the major or­

ganizational components of county budgets for the Judici­
ary, the similarity ends with those broad components. 
There are no meaningful statements on: 

• the organizational scope of a trial court budget; 
• the internal administrative organization of county level trial 

courts; and 
• the classification and categorization of even common items of 

expenditure, such as juror fees or paybacks to the State for 
court reporters. 

As a result, we find widely different approaches to 
the organization and structure of county budgets for the 
Judiciary. Consequently, valid intercounty budget com­
parisons are not possible, nor can accurate statewide totals 
be compiled. This inhibits administration at both the 
State and local level, rendering it difficult to make in­
formed policy decisions on financial matters for the trial 
courts. 

B. A major obstacle to financial administration for the 
Trial Court System is the absence of complete and accurate 
information on the actual expenditures of the trial courts. 
Neither the county Judiciary budgets nor the State 

budget for trial court operations fully reflects State or 
county appropriations since many types of court expendi­
tures are not included in the Judiciary budgets. More­
over, there are a few costs included in trial court budgets 
which belong elsewhere. It is simply impossible to state 
with any degree of accuracy the budgetary resources of 
trial courts, which is, of course, a fundamental gap in 
management information at both the State and local level. 

How the expenses for court security are allocated 
illustrates the point. Building security guards who per­
form important security functions for courts may not be in 
the Judiciary budget while various sergeants-at-arms 
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appear in court budgets with no defined security role. In 
fact, they do not have such a title or role in some courts. 

County Clerks, like Sheriffs, allocate expenses be- 69 
tween judicial support and other functions for budgetary 
purposes. Their decisions follow no apparent pattern. 
Where the clerk also serves County District Court and 
Juvenile and Domestic Relations Court, it is not possible to 
ascertain with certitude how clerical expenditures of 
each court are allocated without conducting an on-site 
analysis. Consequently, it is not possible to determine the 
costs of each of these courts. 

Furthermore, many important categories of court­
related expenditures are not included in judiciary 
budgets: 

• Capital equipment acquisition is usually included in a separate 
capital budget request and does not appear in the judiciary 
section of the operating budget in some counties; 

• Some contract services, especially for computer assistance, 
may be paid out of general administrative funds of the county; 

• Space rental is rarely attributed to the court unit using the 
space, but may, instead, appear in the Building and Grounds 
section of the county budget; 

• Furniture and furnishings for facility renovations or new con­
struction may be payable from bond proceeds and not at­
tributed to the judiciary budget; and 

• There are variations in the way Sheriffs and County Clerks 
allocate their non-personnel costs between programs. These 
costs need not appear in the same sections of county budgets, 
making it impossible to make accurate statewide comparisons 
of county expenditures for court social service purposes. 

Still another problem concerns mandated social 
programs concerning the courts. The Committee believes 
it is wasteful to have so many small, and yet function­
ally related units, operating independently. From an or­
ganizational perspective, the locus of these units is almost 
whimsical. The location decision is made on such 
grounds as the relationship between the Assignment 
Judge and the Chief Probation Officer. The organizational 
treatment of mandated social programs has contributed 
greatly to the lack of administrative coherence in courts 
and has caused deep concern among county managers 
about court management. 

C. Assignment fudges have almost 110 guidelines 
co11ccrni11g their responsibilities for financial 
administration. 
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In the New Jersey Trial Court System, Assignment 
Judges are powerful figures, operating with a broad grant 

70 of authority from the Supreme Court. Over the years, 
the financial aspects of the role have expanded in both 
scope and complexity as measured by the fact that expen­
ditures for trial courts are now in excess of $100 million 
annually. Assignment Judges have heavy financial man­
agement responsibilities, yet, few clear guidelines exist 
on what is expected of an Assignment Judge in his role as 
financial manager. As a result, Assignment Judges have 
approached their financial management responsibilities 
quite differently, creating disparities among trial courts in 
areas of financial management, budgetary process, 
budgetary structure, budgetary monitoring, purchasing, 
and basic financial relationships with county officials. 
Thus, financial management has sometimes been 
neglected or conducted in a highly personalized way. 

D. The present manner of handling Trial Court System 
funds has basic weaknesses. 
The various organizational units within the Trial 

Court System, excluding municipal courts, handle in ex­
cess of $200.0 million annually. This money, which is 
collected and distributed according to State law and court 
judgments, flows into trial courts from a variety of 
sources. Hundreds of trial court employees are involved. 
Bookkeeping units in Probation offices bear the major 
burden, since the principal persons receiving court­
collected funds are recipients of support and alimony 
payments. A relatively small percentage of court­
collected funds go to the general funds of State and local 
governments. 

The current system for handling these funds has 
two basic weaknesses: (1) it lacks organizational and man­
agerial coherence, involving a profusion of small book­
keeping units largely unsupervised by Assignment 
Judges or Trial Court Administrators, much less the Ad­
ministrative Office of the Courts; and (2) there is no man­
agement rationale for user costs and fees. They are not 
set in relation to the operating expenses of courts. Con­
sequently, they are low and they change rarely to reflect 
cost increases. 
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E. There is little incentive to operate the trial courts in a · 
cost effective way, i.e., economical operation is not an 
important objective of administrators, nor is it encouraged. 71 
Assignment Judges have been the guardians of ju-

dicial budgetary interests and have quite understandably 
focused on increasing the resources available to the Ju­
diciary. This is not to say that economies have not been 
practiced. They simply have not been encouraged. 

The present nature of court organization impedes 
efficiency, i.e., many small units with occasional overlap­
ping or redundant functions. Also, certain offices under 
the general budgetary control of the Judiciary have politi­
cal traditions which encourage overstaffing, further 
complicating any attempt at economy. 

Finally, there are no existing mechanisms for mea­
suring efficiency or cost benefits. Although the State bud­
get manual for counties encourages performance meas­
urement, this Committee did not find such measurement 
used by trial court management in New Jersey. More­
over, even if such measures exist, they cannot be linked to 
judicial appropriations or expenditures data. Such data 
are not aggregated in any standard or comprehensive 
way. 
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Chapter 6: Records and Information 
Systems 

THE TRIAL COURT SYSTEM generates and pro­
cesses millions of pieces of paper each year. These 
documents are essential to the movement of cases 

through the court system. They tell the court that an ac­
tion has been filed, when a case is ready to be scheduled 
for trial, that a settlement has been reached, or that a 
verdict has been rendered. 

Many of these papers become part of the perma-
nent court record and have legal significance long after the 
final disposition of the case. For example, parties to a 
divorce action cannot remarry unless they obtain a copy of 
the divorce decree and a successful litigant cannot move 
to collect a judgment awarded by the court without pro­
ducing the court order. As a result, the accuracy of these 
records, how safely they are stored, and the ease with 
which they can be accessed are of importance to the cit­
izens of the State. 

Despite this large paperflow and the importance of 
the documents, little or no attention has been paid to the 
form in which records are maintained, the method of 
storage after case disposition, or the timely destruction 
of court files. This has resulted in cumbersome case filing 
procedures which impede timely access to information 
essential to the courts' work and in unnecessary person­
nel, equipment, and storage costs. 

Based on the subcommittee reports, the Committee 
on Efficiency has made the following major findings on 
court records and information which are summarized in 
Table 1. 

A. The labor intensive nature of routine document 
processing indicates substantial opportunities for 
automation. 
The principal finding of the Subcommittee on Rec­

ords and Management Information is that many of the 
tasks essential to case processing are performed manu­
ally, whereas they could be automated. Specifically: 

The offices of the courts are considerably behind the times in 
their use of automated data processing equipment and are still 
very much a labor intensive, hand processing operation. Many of 
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Subcommittee 
Report 

Records and 
Management 
Information. 

Probation 

Sheriffs 

Personnel 

Clerks 

Automation 

Identified 17 major 
areas for automation. 

Identified nine major 
areas for automa­
tion. 

Volumes of work per­
formed manually. 
Limited use of auto­
mated equipment. 

Work output suffers 
from lack of auto­
mation. 

Expand com­
puterized systems. 

Table 1 

STANDARDIZATION OF SYSTEMS AND EQUIPMENT 

Record-keeping 

File civil cases in the county of 
origin and trial rather than with 
the Office of the Superior Court 
Clerk in Trenton. 

Little information shared between 
court services resulting in du­
plication of effort and information. 

Record keeping should be the 
subject of study. 

Poor coordination between State 
and counties, and among and 
within counties. 

Forms Management 

No uniformity in forms. 

No uniformity in forms. 

Establish standard forms 
and computer software 
for processing forms and 
records. 

Standardize methods of 
operation for all court sup­
port furn:;tions. Create a 
method development 
group in AOC. 

Source Records and Management Information Presentation. New Jersey Judicial Conference, June 26, 1981. 

Records 
Retention 

Determine if record re­
tention schedules are 
being met or can be re­
duced. 
Establish a micro-recording 
system at the county level. 

Microfilm records. 

Microfilm storage of 
documents needed to im­
prove employees' per­
formance. 

Study record retention 
and storage. 

~ 
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tl1c 11d111i11istratiz1c opcmtio11s i11 tl1c c1111 rt systc111 !t·11d t!1t'lllsdu1·s casi/_11 
to a11to111atio11. (Emphasis addcd.) 1 

74 The list of manual tasks is a lengthy one and in-
cludes case scheduling and tracking, as well as jail inven­
tories and docketing of cases. Processing of these types 
of documents is a repetitive task and requires the exercise 
of little or no judgment. The main emphasis, instead, is 
on productivity and timeliness. 

The clerical staff of each of the trial courts expends 
a significant amount of time in preparing and maintaining 
routine records. For example, information regarding 
each court paper filed is entered by hand or typewritten 
into bound docket books daily. As Table 2 indicates, only 
limited efforts have been made to apply computer or 
word processing technology to such labor intensive tasks. 

Table 2 

MANUAL AND COMPUTER HANDLING OF PRINCIPAL COURT SUPPORT 
FUNCTIONS FOR CIVIL CASES BY EACH COUNTY AND VICINAGE, 

AS OF MARCH 1980 

I Designation indicates whether function is handled 
predominantly manually or by computer.] 

Schedule Cal en- Jury 
Vicinage County Docketing Notice daring Selection 

Atlantic Manual Manual Manual Manual 
Cape May Manual Manual Manual Manual 

Cumberland Manual Manual Manual Manual 
1 Salem Manual Manual Manual Manual 
2 Bergen Manual Computer Manual Computer 
3 Burlington Manual Manual Manual Computer 
3 Ocean Manual Manual Manual Computer 
4 Camden Manual Manual Manual Computer 
4 Gloucester Manual Manual Manual Manual 
5 Essex Manual Manual Manual Computer 
6 Hudson Manual Manual Manual Manual 
7 Mercer Manual Computer Computer Computer 
7 Somerset Manual Computer Computer Computer 
7 Hunterdon Manual Manual Manual Computer 
8 Middlesex Manual Manual Manual Computer 
9 Monmouth Manual Manual Manual Computer 

10 Morris Manual Manual Computer Computer 
10 Sussex Manual Manual Manual Manual 
10 Warren Manual Manual Manual Manual 
11 Passaic Manual Computer Computer Computer 
12 Union Manual Manual Manual Computer 

Source: Report of the Subcommittee on Records and Management 
Information. at llA. 
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In addition to docketing, other court procedures 
found to be appropriate for automation include: 

1. Indexing hy Case N11111c: All cases filed with the court are 
cross-referenced by name as wdl as docket number for easy 
access. This task, which is presently performed n1anually, 
could be automated easily. 

2. Case Calc11dari11g: The process of scheduling cases involves 
identifying trial ready cases, the length of trial, and available 
judge time. Automation would simplify this process and 
would reduce the time necessary to prepare a trial calendar. 

3. Case Tracking: Monitoring the status of each case as it pro­
ceeds through the judicial system is essential to caseflow 
management. Without this information court managers can­
not effectively calendar ca.ses or allocate judicial and clerical 
resources. Present manual methods, however, frequently 
do not provide all of the needed data in an easily accessible 
form. 

4. County fail l11vc11tory: A status listing of all county jail in­
mates, indicating whether they are pretrial or sentenced de­
tainees and length of stay, is essential to establishing 
criminal calendar priorities. Existing manual methods pre­
vent the timely compilation of such lists. 

5. Statistical Preparation and Prcsrntation: Data are collected man­
ually in most courts.This delays the timely compilation of 
information necessary to allocate judicial and clerical re­
sources. 

6. Noticing: The court notifies all parties to a case of their court 
appearances. The information included on the notice is 
fairly standard and can be automated easily. 

7. Legal Rcscarclz: Present methods of case preparation may in­
volve extensive library research. Automation would reduce 
the time expended OJ~ this activity. 

8. Text Editi11g!Typi11g: Certain legal documents such as judicial 
opinions are revised frequently in the course of their prepa­
ration. An automated editing capability would reduce the 
time devoted to this task. 

9. jury Sclcction: The jury selection process could be expedited 
if automated procedures were used to select, notify, and 
schedule potential jurors. 

10. Records Storagc!Oeliz 1cry: Many court records are retained in 
their original form, including dockets and case files. This is 
costly in terms of space, and data are often difficult to re­
trieve. 

11. Pay and Til/le Rt·cords: The trial courts employ large numbers 
of people, and automation could reduce emplovee time in 
maintaining these routine records. 

12. Pu rclrnscd Eq11 ip111t·11t,f1rum torics /Records: Although not h eav­
il y autLHnated, the courts employ a variety of equipment 
such as type\\'ritcrs and adding machines. An automated 
inventory of these resources would be useful in rapidly lo­
cating equipment and in planning for future needs. 

75 
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13. Accu1111ti11g: The Trial Court SyslL'm is responsible for the 
reCL'ipt and processing of fees, finL's, bail, and other monies. 
Automation would expedite the bookkeeping procedures 
associated with the collection of such funds. 

B. Existing automated systems arc diverse with respect to 
application, equipment, and computer language. 
Substantial investments in automated equipment 

have already been made by many counties throughout 
the state. As Table 3 shows, an absence of central guid­
ance has resulted in over 20 different automated appli­
cations with 69 different systems installed on 15 types of 
equipment. 2 

None of these systems are compatible; they cannot 
support an overall plan or concept of operation; and they 
cannot be used or implemented in vicinages other than 
the vicinage of origin. 3 This diversity has made it impossi­
ble to implement uniform security procedures that reg­
ulate access to court files. 

The present approach to automation has also 
proved to be unnecessarily expensive. For example, the 
cost of automating and operating individual criminal case 
management systems in three vicinages has been esti­
mated at $620,000. If these costs were extended to all 12 
vicinages the additional cost would exceed $1.3 million. 
This means that if counties are allowed to proceed indi­
vidually, well over a million dollars will be expended 
to reinvent, redevelop, and implement criminal case 
management systems. 4 

It is clear that the absence of centralized records 
and computer systems management prohibits automated 
procedures which would increase the efficiency of trial 
court operations. Automation must be accomplished 
through the use of standard systems and equipment if the 
courts are to establish a cost effective system that can 
efficiently process their increasing caseload. 

C. The application of computer technology must be 
considered in light of fiscal and policy limitations. 
Presently, most trial courts are dependent upon 

county government for the purchase of equipment, de­
velopment of programs, and use of computer time. With 
considerable competition at the county level for limited 
resources, the trial courts are often unable to obtain ade-
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Table 3 

Atlantic Bergen 

Hardware IBM SYS 3 IBM 
Type MODEL 15D 370 138 

360 40 

Terminals None at 150 
Courts 

Software DSM DOS 
Operating 
System 

Language RPG 11 COBOL 
CCP FASTER .. -On-Line Yes Yes 

Inquiry 

On-Line Yes Yes 
Update 

On-Line Yes Yes 
Data Entry 

Court 150 EL" 
Systems Schedule 
Criminal Notice 

Calendar 

Civil Civil Law 
Schedule 
Notice 

Juvenile 

Court-Related Probation 
Systems Pay-thru 

Computer County Courthouse 
Location County 

Computer 

·Note EL Data Elements 

SURVEY OF COURT SYSTEMS - AS OF 3-18-80 

Burlington 

DEC 10 
1091 

3 at 
Courts 

COPS 10 

COBOL 

Yes 

Yes 

Yes 

25 EL. 
Schedule 
Notice 
Calendar 

Jain Inv 
Jury Select 
Probation 

County 

Camden 
(Same As 
Trenton) 

BURROUGHS 
1855 

9 

MCP 11 

COBOL 

Yes 

Yes 

Yes 

PROM IS 
155 EL' 

Jail Inv. 
Jury Select 
Probation 

Courts 
Computer 

Cape May Cumberland Essex 

IBM NCR IBM 
S 34 13 D C/101 370 138 

MAGNUSON 
M 80-4 

2 None at 
Courts 

DSM DOS VS 
DOS VS 

RPG NEAT3 COBOL 
COBOL RPG 

Yes Cards Yes 

Yes Cards Yes 

Yes Cards Yes 

Probation Jury Select 
Probation 

County County I Counfy 

Gloucester Hudson 

None IBM 
May hookup 370115 
to Camden 

4 3 LOCAL 
2 REMOTE 

DOS VS 

RPG 11 
COBOL 

Yes 

Yes 

Yes 

C1v1I Law 
10 EL 
Batch 

PT 1 

County 

I 

Hunterdon 

Jury Select 
(Outside Service) 

'...:] 
'...:] 

You Are Viewing an Archived Report from the New Jersey State Library



Table 3 (Cont.) SURVEY OF COURT SYSTEMS - AS OF 3-18-80 

Mercer Middlesex Monmouth Morns Ocean Passaic Salem Somerset 

I IBM 

Sussex Warren Union 

DG 

'-] 
00 

Hardware 
Type 

IBM 
I 4331 I 370 148 

BURROUGHS I IBM 
1855 S6 

UNIVAC 
9060 

IBM 
370 138 

IBM 
S6 NOVA 1200 

Term1na1s 

Software 
Operating 
Syste:n 

Language 

On-Line 
l11qu1ry 

On-Line 
Upa;;te 

On-Line 

) 

I 10 at 
: Courts 

DOS VS 

COBOL 

\ Yes 

i CRT Batch 

6~ 

Courts 

DOS VS 

COBOL 
RPG 11 

j Yes 

I 

Yes 

! 2 at 

i Courts 

I 
MCP 11 

I 

COBOL 

Yes 

Batch 

vs 9 

COBOL 
ASM 

2 at 
Courts 

DOS VSAM 

COBOL 

Yes I Yes 

Yes I Yes 
I I l 

I 
I 

I 
I 
I 
I 

T 

Executive 

Basic 
ASM 

1 Yes 

I 

I Yes 

I 
I Yes I Yes l j Yes 

0ata Entry i I I I I ~ 1 ----~ i I 

CRT Batch Yes Batch 

Cou0 . 1 130EL. ! 2sow BOEL. l 200EL' JOEL. : 1 

Systems i Schedule I Schedule Schedule J Schedule Schedule Schedule 
Cnm1cia1 I Notice I Notice Notice 1 Calendar Calenaar Calendar 

I Calendar -1 Calendar Calendar Notice Notice i Notice 

C1v1 1 ~-1-civil Law -- Civil Law Civil Computerized Matrimonial ! 01stricr 

I 
50 EL· 80 EL· Calendar M1crograph1cs D1str1ct C1 Court 

I Matrimonial Gen Equity ' Child 
___ _J_ I ~ i Placei-nent 

Juvenile i 60 EL· i I Calendaring I 1 

I I i System I i 

Court-Related Select I Probation I Jury Select I Jury Select Jury Select Jury Select Jurv Select I ! Jury S1;lect 
Systems .Jail Inv I' Probation I Jail Inv Jail Inv Probation ' ! Pro.balion 

Prob;it1or1 ! , I 1County) I I 1 '. Ja11 Inv 
_____ Warrar1t i I , ) ~----
Cornputer I County I Co1Jnty j County County I City ot Courts ! \ Municipal 
Locatror, I I IBM I Paterson I ! .'\pQeals 
---·--- 1 Courts S 6 I f Court3 
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quate computer support. This problem is compounded 
at the State level where executive branch restrictions fre-
quently limit the ability of the Judicial Branch to pursue 79 
computer applications and, thus, to provide computer as-
sistance to the trial courts. 

0. Tlzere has been 110 systematic development of forms and 
as a result different forms are being used for the same 
function and the munber of forms in use is u1111cccssarily 
high. 
The multiplicity of functions performed in associa­

tion with the processing of cases, and the different ways 
in which these tasks are performed, has generated 
approximately 6,800 forms within the Trial Court System. 
It is estimated that this number can be reduced to 300. 
Standardization of a routine document such as a trial 
notice, for example, would eliminate 1,350 forms alone. 
[See Table 4.] 

The Committee on Efficiency has found that many 
of the forms are reproduced at local printing facilities, 
using mimeograph, ditto, or photocopy techniques, and 
that there is great diversity in their design. 5 As a result, 
the costs associated with case processing are unneces­
sarily high and uniform procedures are often difficult to 
implement. 

Most importantly, this proliferation of forms poses 
difficulties for judges, litigants, court personnel, and at­
torneys. It requires that each group master a variety of 
forms to perform their functions adequately. In fact, forms 
which were implemented to expedite the movement of 
cases often become the cause of delay. 

E. Despite the fact that court records must be retained and 
stored, little attc11tio11 has been paid to the creation and 
enforcement of appropriate records retention schedules. 
Responsibility for records retention rests with the 

courts and the Bureau of Archives and History of the New 
Jersey Department of Education. Throughout the court 
system, there have been sporadic efforts at records de­
struction and records transfers to the State archives. There 
is no evidence, however, of a systematic records reten­
tion program to assess records accumulations. 

Records management, which is performed dif­
ferently by each county, is based on: (1) experience and 
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Table 4 

FORMS IN USE IN THE NEW JERSEY TRIAL COURT SYSTEM 
80 

Estimated Number of 
Number of Standard 

Different Forms Forms 
Category Type in Use Required 

Pleadings Summons and complaint 100 3 
Criminal complaints 2 
Answers 100 3 
Motions 200 5 
Plea forms 50 3 
Affidavit 110 6 
Bail process forms 120 7 

Case mainten- Case jacket 300 4 
ance and re- Docket sheet/book 300 10 
cording Index book/card 300 7 

File checkout 252 1 

Case manage- Court calendars and 400 20 
ment schedules 

Court minutes. notes, 230 7 
worksheets 

CDR system reporting forms 5 5 
Case control, calendar cards 60 7 

Notice, ser- Notice to case parties and 1,400 50 
vice of process attorneys 
and trans- Notices and transmittals to 900 50 
mittals other agencies 

Internal memos and trans- 600 20 
mittals to other agencies 

Certification and exempli- 125 3 
cation forms 

Case action Motions 300 6 
discretion Dismissals 100 5 
forms Commitments 120 6 

Judgments 200 10 
Administra- Accounting 
tive forms Receipts 100 4 

Bookkeeping 210 5 
Financial reports 60 3 

Statistical 
Worksheets 100 10 
Reports (AOC) 10 10 

Miscellaneous 
Records management 15 3 
Requisitions 25 25 

Total number of forms: 6,804 300 

Source: Clerks of Court in New Jersey, National Center for State Courts, at 47. 

knowledge of the clerk of court, who has legal respon-
sibility for performance of this function; (2) relations with 
the Trial Court Administrator and county officials; (3) 
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availability of resources; and (4) incentive of the clerk to 
carry out retention schedules. Some courts do better than 
others, but generally little records management is ac- 81 
complished since only limited technical assistance has 
been provided to them. 6 

Those clerks and court administrators who, in fact, 
understand the New Jersey records retention schedules 
and procedures rarely "get around" to purging files con­
sistent with existing schedules. Apparently, no one at 
the State level, either the Administrative Office of the 
Courts or the Bureau of Archives and History, has had the 
resources to publish the guidelines and procedures the 
courts need to implement a records retention program in 
compliance with statutory requirements. 

The Bureau of Archives and History completed a 
272,000 cubic foot warehouse in the Fall of 1981. With this 
facility, the Bureau should be receptive to accepting per­
manent court records. Negotiations are already in prog­
ress with the Superior Court in Trenton to house their 
accumulation of records. A few counties currently have 
their own archivist, and a spokesman for the Bureau of 
Archives and History stated that in such counties progress 
is being made because there is a single contact with whom 
the bureau can work. 7 

Space problems have been exacerbated by the re­
tention of cases beyond their allowed date of destruction. 
Additionally, these records are frequently stored in 
such a haphazard fashion that working with files is diffi­
cult. Since the courts and the public access court docu­
ments frequently, both spend more time doing so than is 
necessary. 

F. Microfilm procedures and standards vary throughout 
the State. 
There are four major reasons commonly offered for 

microfilming records: (1) to create a security file if records 
are destroyed or damaged; (2) to record papers sent to 
Trenton; (3) to serve as a source of copies of documents; 
and (4) to permit destruction of old files. None of these 
purposes is adequately accomplished by present micro­
film procedures in use in New Jersey trial courts. 

In fact, present procedures militate against the 
effective use of microfilm. A number of different vendors 
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utilizing a variety of incompatible equipment have mi­
crofilmed court records. Additionally, there is limited 

82 guidance as to when records should be microfilmed, 
which documents should be recorded, and how the mi­
crofilm itself should be stored. As a result, records are 
retained needlessly and valuable storage space is being 
consumed. 

G. Numerous llnits wit/1i11 the Trial Court System 
perform substantially si111ilar rccordkccpi11g (unctions, 
u1hich results in a duplirntio11of1focu11lc11tatio11. 
The various Subcommittees found vvhat they be­

lieved to be much duplication of work within the Trial 
Court System. Noteworthy is the finding that it is not 
unusual to have the same information recorded manually 
in several different information svstems. While there 
are several reasons for this duplication, two of the most 
important are the lack of modern technology and limited 
attempts to evaluate the most efficient methods of per­
forming recordkeeping tasks. 

Duplication is evident in each of the trial courts, but 
it is more apparent in the processing of civil cases filed 
with the Superior Court. Under the present system, all 
civil cases must first be filed in Trenton with the Superior 
Court Clerk. Upon receipt of the first document, the 
complaint, the case is assigned a number, indexed alpha­
betically, the docket opened, and a file folder prepared. 
Documents relating·to the case are received in duplicate, 
assigned the original case number, and also recorded in 
the docket book. The original document is filed in the case 
folder, while the copy is forwarded to the appropriate 
county for handling. 

At the county level, the procedures performed by 
the Superior Court Clerk are duplicated, i.e., a number is 
assigned, the case indexed alphabetically, a docket 
opened, and a file folder prep,1red. Subsequent docu­
ments are given tlw same cc1sc number, recorded on the 
docket, and filed in the county cast-' folder. 

Rt-'cently, however, attempts were made to reduce 
the duplication involved in initial cc1se processing. Under 
the Computer Assisted Micrographic Information Sys­
tem (CAMIS), the essential data from all matrimonial and 
general equity pleadings cire entered in a mini-compu-
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ter. At the sanw time, the documents are photographed 
for microfilm purposes. This data base is then used to 
formulate a docket and index in easily accessible micro- 83 
fiche form. 

CAMIS eliminates the need for the Superior Court 
Clerk to retain original documents, which can now be 
forwarded to the county of venue for court use. The time 
consuming and laborious processes of docketing and 
indexing are also eliminated at the county and State levels 
through the use of dockets and indices produced by 
CAMIS. 

It is important to note that CAMIS applies only to 
some civil matters in the Superior Court and that other 
recordkeeping functions performed at the trial court level 
continue to be duplicated. For example, despite the fact 
that Juvenile and Domestic Relations, District, and Crimi­
nal courts docket and index daily, they each perform 
these tasks in different ways, using different forms and 
methods. While the individual needs of each of the trial 
courts must be recognized, it is unlikely that such diver­
sity is necessary to perform this routine task. Futhermore 
the standardization of forms and procedures could con­
tribute importantly to cost reduction. 

While the Trial Court System has taken an impor­
tant step in reducing unnecessary duplication with 
CAMIS, the progress to date has been limited and savings 
from improved case processing have yet to be realized 
fully. 

I. R<71ort of the Su/1co111mittce 011 Records and Ma11agcmc11t l11formatio11, at 4-5. 

2. Id., at 4. 

J. Id. 

4. Records and Managt'nwnt Information Presentation, New Jersey Judicial Con-
ference, JunL' 26, 1981. ' 

S. Report of tlu· S11/1cn111111iffc1· 011 /\!'cords a11d M1magc111cnt l11formatio11, at 14-15. 

6. Oa~~ of Co11 rt i11 Nl'U' Jersey, Nation,11 Center for State Courts, at 25. 
7. Id., ,1t 51-S2. 
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Chapter 7: Clerks 

THE CLERICAL FUNCTION in support of the New 
Jersey trial courts is the responsibility of various 
clerks offices, including the offices of the County 

Clerk, Juvenile and Domestic Relations Court Clerks, 
County District Court Clerks, Civil Assignment Clerks, 
Criminal Assignment Clerks, and Superior Court Clerk. 
The specific statutory authority and functioning of these 
offices is discussed in Chapter 3. This chapter examines 
the similarities in the operations of these offices and eval­
uates the clerical systems which support New Jersey's trial 
courts. 

PART I: GENERAL FUNCTIONS 

The primary responsibility for each clerk's office is 
to receive, record, and maintain all information affecting 
individual cases. It is, therefore, the basic processing 
center for all cases within the jurisdiction of the courts. 
The court functions of clerks' offices are divisible into nine 
areas. How these tasks are performed, however, varies 
considerably from court to court throughout the State. 
The description of clerical functions below notes major 
differences. 

1. Case Initiation: All trial courts have case initiation procedures, 
although specific filing requirements may vary. In all courts, 
papers may be filed in person or by mail. Applicable fees for 
District Court filing and service of process are collected at the 
county levl'l, while Superior Court civil case fees are rL'Ceived 
at the State level. 

2. Case Processing and Rccordkccpi11g: While case processing and 
record keeping procedures are common to all courts, the 
manner in which they are performed varies considerably 
from court to court. All c1ses must be indexed, docketed, 
placed in a case jacket, and updated as additional information 
is recl'ived. Chapter 6 addressed arL'as of du plication in the 
case processing tasks for Superior Court civil cases, by the 
Superior Court Clerk and the County Clerk, a practice not 
common to the Statl''s other trial courts. 

3. Scruicc of Proccs . .:;: This service includes the issuance of the 
original summons initiating a suit, issuancL' of warrants to 
bring individuals before the court, and execution cind collec­
tion of judgments renderL'd by the court. The clerk's role with 
rL'spt.'Ct to thL'SL' matters variL'S depending on thL' court. At the 
local ll'vel, the District Court hand.k's its O\\'Il service of pro­
cess'. whill' Hw Sheriff is responsibk for SupL'rior Court 
SL'rVICL'. 
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4. Calf11dari11g: The calendaring function refers to setting trial 
and motion dates, preparing and issuing trial notices, and 
preparing and distributing trial and motion lists. These tasks 85 
are performed daily in all trial courts. Once again, the man-
ner in wrich they are performed varies greatly, and where 
there is an absence of automated support they are performed 
manually. In many counties, the County Clerk's role in the 
calendaring process has been assumed by separate Assign-
ment Clerks in order to gain control over the caseflow process. 

5. Courtroom Support: This category refers to activities such as 
the preparation of case files for trial and recording of case 
dispositions and judgments. These clerical functions are 
common to all trial courts. 

6. Accou11ti11g: The accounting function includes the collection of 
fines, fees, and bail, as well as the maintenance of all finan­
cial books and deposit accounts. The function is important 
because the trial courts receive millions of do!lars annually. 
Bookkeeping systems vary considerably throughout the State 
and in most instances are categorized by the absence of mod­
ern technology. Because of the high volume of cases pro­
cessed, the District Courts have extensive bookkeeping re­
quirements. This subject is treated in more detail in Chapter 5. 

7. Records Management: Information pertaining to each case filed 
must be recorded, updated constantly, and ultimately stored. 
There is a tremendous variation among counties in forms 
used, in filing procedures, and in records storage proce­
dures. Some counties maintain alphabetical access systems, 
while others utilize numerical indices. Little or no distinction 
is made between pending and disposed case storage. Files 
are often kept for several years beyond the records retention 
schedule. There is only limited use of microfilming for reduc­
ing the storage costs of those records which must be retained. 
Furthermore security of records is generally poor. A complete 
discussion of the Committee's findings in records manage­
ment is presented in Chapter 6. 

8. Miscellaneous Duties: These tasks include gathering, compil­
ing, and reporting statistical data; preparation of budgets; 
personnel management and the supervision of facilities. 

PART II: EVALUATION OF CLERKS' OPERATIONS 

A. Control of resources dedicated to court clerical systems 
is often divided among several groups within a county. 
Control over the court clerical function is frag-

mented within most counties. This is primarily because 
the authority over the performance of judicial support per­
sonnel is not vested in the person or office responsible 
for performing these functions. 

The elected County Clerk is authorized by statute 
to employ the necessary persons to perform judicial func­
tions.1 Thus, the County Clerk recruits, hires, trains, 
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prom1.. )ks, and d isci pli ncs .1 l I l'm plo~·t..'t..'s w 11l) \\'Pr" ll th.h 'r 

his supervision. But tlw court. thruugh tlw ;\ssignnwnt 
86 Judge and the Trial Court Administrator, is responsible 

for the court functions performed by those employed by 
the County Clerk. With no direct lines of authority be­
tween the Assignment Judge and those providing services 
essential to the trial courts, the Chief Justice and other 
trial court officials have little real authority to manage the 
court system. 

It is clear that due to the problem of divided re­
sponsibility versus authority, there is an absence of cen­
tralized judicial control of the clerk's support of the 
judicial functions. This absence has generated conflicts in 
the operation of the courts and deprives the Tt ial Court 
System of the management tools required to achieve effi­
ciency and reduce costs. 

B. Sirniliar clerical procedures are performed in a variety of 
ways by the different court support entities. 
The ten functions of court clerks' offices listed above 

are performed by all or most of the offices that share in the 
responsibility for judicial support. 

While the major share of these clerical operations is 
performed by the County Clerk, the Clerk of the Juvenile 
and Domestic Relations Court, the Clerk of the District 
Court, and the Assignment Clerks, other departments 
perform at least some clerical activities for some or all 
types of cases. In Essex County, the 10 clerical functions 
listed are performed to some extent by 14 major judicial 
offices or court-related departments. These include Proba­
tion offices, Sheriffs, and Judges and their staffs. 2 

While the five clerks' offices plus the Superior 
Court Clerk perform similar case management functions 
there is no coordinated management of caseflow. Nor is 
there uniformity of clerical methods and procedures. Each 
unit of the Trial Court System has been free to develop 
its own unique forms and records system, including in­
ciexing and filing methods. There exist, therefore, a vari­
ety of numbering systems, file jackets (some color 
coded, some not), index cards, docket formats, and other 
documents. There is an absence of procedural unifor-
mity and as a consequence, the duplication of work. Many 
counties assign their own case numbers to Superior 
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Court civil cases, despite the fact that case numbers are 
assigned by the Clerk of the Superior Court. 

Overall, the lack of standardized procedures, 87 
forms, and documents has thwarted the elimination of 
overlapping and duplicative operations, and virtually pro-
hibited productivity improvement. The employees of 
clerks' offices across the State are not being used effec-
tively and their cost to New Jersey taxpayers is much 
higher than it need be. 

I. N.J.S.A. - 40A:lJ-74. 

, Nation,11 Ct•ntl'r for Sta!t• Courts, !11111/ f\q1111'f 1111 C/aks, May 7, I Y8 I, at 28. 
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Chapter 8: Sheriffs 

THE SHERIFF IS OFTEN perceived as performing pri­
marily a security function. But, as discussed in 
Chapter 3, the Sheriff's office has many other re­

sponsibilities. This chapter identifies the court support 
responsibilities, comments on their appropriateness to the 
Sheriff's operation, and evaluates the effectiveness of the 
Sheriff in serving the Trial Court System. 

PART I: GENERAL FUNCTIONS 

Court support functions performed by the Sheriff 
include: 

l. Attending Court: Assisting the trial judge by maintaining 
courtroom decorum and insuring courtroom security. Sher­
iff's Officers also serve as a source of information for the pub­
lic. Sheriff's officers maintain guard over prisoners during 
criminal jury trials, protect and secure juries during delibera­
tions and sequestrations, transport juries when necessary 
and provide security during judicial proceedings, when ap­
propriate. 

2. Courthouse Security: Maintaining security throughout the 
courthouse. In urban courthouses, Sheriff's Officers are 
sometimes stationed in the lobbies of courthouses to screen 
individuals coming into the building. 

3. Transporting Prisoners: Transporting prisoners to the court­
house from the county jail, and accepting them from the 
custody of the Department of Corrections. Sheriff's Officers 
also transport juvenile offenders from the county juvenile 
detention center to the courthouse. 

4. Sen1icc of Process: Serving process for the Superior Court. This 
includes service of summonses and complaints, civil and 
criminal warrants, subpoenas, court orders, jury sum­
monses, writs, levies, and executions. 

5. /11ry Ma11agc111mt: Paying juror fees, 1 and serving jury sum­
monses when requested by the court. Sheriffs in some coun­
ties investigate prospective Grand Jurors and Petit Jurors. 

In some counties, the Freeholders have designated 
the Sheriff as responsible for administering the County 
Jail. In conjunction with this responsibility, Sheriffs may 
administer related programs, e.g., work release arrange­
ments whereby those serving time in the County Jail are 
permitted to have jobs in the community while serving 
their sentences. 

The Sheriff has responsibilities in i"lddition to serv­
ing the Judiciary, primarily county law enforcement func­
tions which include, in some instances, assistance with 
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investigations. Like thL' County Clerk, he is an elected 
official and, therefore, he submits his budgets to the 
Board of County Freeholders. The discretion for deter- 89 
mining whether a function is judicial for budgetary pur-
poses rests with the Sheriff. 2 

PART II: EVALUATION OF SHERIFFS' OPERATIONS 

A. In their nonsecurity work, county Sheriff's offices often 
duplicate work performed by other court offices despite the 
availability of more appropriate personnel. 
Sheriff's office employees perform work which may 

overlap with some of the functions performed by the court 
reporter, court clerk, and other security officers. Sher-
iff's employees assigned to perform security functions 
may also handle many non-security tasks for courts. 
Among the non-security functions are: 

• prepare courtroom facilities, e.g., enough chairs, comfortable 
climate; 

• make court announcements, administer oaths; 
• direct parties, jurors, and witnesses to proper location in 

courtrooms; 
• attend to the needs of jurors; 
• serve as point of contact for public information; 
• see to general courtroom decorum and orderliness. 

Trial judges often consider the Sheriffs' court personnel 
as aides for the performance of these non-security func­
tions, despite the availability of other staff, e.g., court 
clerk, court reporter, secretary, and law clerk. 

Inappropriate courtroom security staffing is fre­
quent. For example, security needs in civil courts, exclud­
ing matrimonial and domestic relations courtrooms, are 
small, as is the personnel time required to perform the 
non-security functions. Nevertheless, some counties as­
sign sergeants-at-arms to such courtrooms in addition 
to the Sheriff's Court Attendants and, as a result, unpro­
ductive personnel time can be substantial. 

B. Multiple job titles contribute to lack of uniformity. 
The proliferation of job titles designating court of­

ficers to handle Sheriff's functions has contributed to the 
lack of uniformity among the various Sheriff's offices. 
Sheriff's Officer, Court Attendant, and Sergeant-at-Arms 
are all titles which refer to individuals who assist the 
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Sheriff in either security or non-security functions. From 
county to county, the title of an individual performing a 

90 specific function may differ. There is no standardization of 
the job functions or title from one office to another. 
These variations make statewide direction of the Sheriffs' 
operation difficult. 

C. Inefficiencies exist in courtroom security. 
Despite overstaffing, precise delineation of court 

related functions is lacking and courtroom security is in­
adequate in some counties. In the counties surveyed for 
this study, responsibility for court security was found to 
be highly fragmented. Some building security is provided 
by county property guards employed by the Boards of 
Freeholders, while District Courts located in the county 
court buildings usually have court-appointed Sergeants­
at-Arms. 

In many counties, the architecture of court build­
ings fails to incorporate security features. In Camden and 
Union, transportation of prisoners to courtrooms is by 
public elevators and public hallways. Also, little use is 
made of low-cost detection devices. Only one county 
makes any attempt to screen people entering the court­
house. Additionally, planning for security seldom in­
cludes security considerations for the safe transportation 
of prisoners. 

More fundamentally, court security is considered 
courtroom security. It is measured often by the capacity to 
act appropriately when dangerous incidents occur. It is 
rare for the security function to emphasize prevention and 
detection throughout the courthouse. 

D. Service of process is handled efficicn tly by the Sheriff's 
office. 
Service of process is official notification to litigants 

of a court action or proceeding against them. 
Court rules allow service of summonses and writs 

by anyone the court appoints or authorizes, in addition to 
those authorized by statute. 3 The Sheriff is charged 
with serving most process for the Superior Court, while 
Sergeant-at-Arms and other persons named by the court 
serVL' process for thL' District Court. The papers served 
for both courts include sumn1onses and complaints, civil 
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and criminal warrants, subpoenas, court orders, jury 
summonses, writs of execution and levies. 

There are vast differences among counties in the 91 
way Superior Court papers are served. In some counties, 
warrants may be served by either the Sheriff, the Pros-
ecutor, or both. The extent to which service of subpoenas 
and court orders are a Sheriff's function also varies from 
county to county. Because of differences in county work-
loads, types of cases, record keeping methods, and geo-
graphic service areas, it is difficult to make meaningful 
intercounty comparisons of the efficiency with which 
these tasks are performed. 

Variation also exists within each county as to type 
of service used by different courts. Generally, service of 
process at the District Court level is different from the 
Superior Court and is performed by Sergeants-at-Arms, 
constables, and by process servers at little expense to 
taxpayers. Process servers are paid a share of the fees 
received by the clerk from litigants plus mileage. Thus 
District Courts contrast with Superior Courts where only 
salaried Sheriff's office personnel on the public payroll 
serve documents. 4 Service of process fees in the Superior 
Court are deposited in the county general fund. 

The Committee on Efficiency found that service of 
process is performed by Sheriff's office personnel profes­
sionally and efficiently. There have been few, if any, 
complaints regarding abuses and officers have been found 
to be hardworking. This is consistent with the general 
findings that Sheriffs' offices perform their functions 
effectively and efficiently. In the few counties where in­
adequacies in their operations exist, they derive largely 
from the antiquated methods utilized. 

I. N. /. S. A 22A: I - 1. 

, Recent!:-', procedures implemented D\' the Assignment Judge call for budgetarv 
consultation with the Sheriff. Consequently, the decision as to what constitute's a 
judicial function for budgetarv purposes is made jointly by the Sheriff and Assign­
nwnt Judge. 

3 l\.4:4-3 <lnd R 6:2.-3 . 

..t. Natipnal Center for Stall' Cuurts, l-"11111/ l\c11t'rf <111 Shcrrff::., 
Mav 13, ILJ8l,,1t55. 

You Are Viewing an Archived Report from the New Jersey State Library



92 

Chapter 9: Probation 

THE PROBATION OFFICE in each county in New 
Jersey is viewed largely as an "arm of the court" 
responsible for the supervision of individuals upon 

release by the courts. However, as outlined in Chapter 3, 
Probation is charged with providing a wide variety of so­
cial services. This chapter examines these numerous re­
sponsibilities, and attempts to evaluate the Probation 
services provided in support of the Trial Court System. 

PART I: GENERAL FUNCTIONS 

I. Supcn 1isio11 of Adults a11d j1rl.1rnilcs Placed 011 Prohatio11: Supervi­
sion of adults and juveniles pursuant to court order. In addi­
tion to monitoring judicially imposed conditions of 
sentences, Probation Officers may also counsel clients di­
rectly or refer them to other agencit'S for job counseling, 
employment assistance, drug and alcohol rehabilitation, or 
mental health assistance. Such supervision.necessarily en­
tails personal contact between Probation Officers or Inves­
tigators and probationers. This has traditionally been viewed 
as the primary role of Probation. 

2. Pretrial Seroiccs: Background investigations of accused 
offenders to assist the court in making bail decisions. This 
may involve supervision of individuals released on bail to 
assure that they meet conditions imposed by the court. 
Other services may include counseling defendants' familit's 
to alleviate the social and economic hardship entailed by the 
defendants' incarceration pending trial. 

3. Pretrial l11ten1cntio11: Identification of defendants amenable to 
rehabilitation and diversion fror.1 the formal criminal justice 
process. Probation departments are responsible for collect­
ing and verifying information in support of a defendant's 
application, making recommendations to the court regard­
ing acceptance or rejection, and supervising those whose 
applications are accepted. 

4. Prcsc11tc11ce and Predispositio11 !11uestigations and Reports: Inves­
tigation of the circumstc1nces attending the commission of on 
offense, the ddendant's history of delinquency or crimi­
nality, family situotion, personol hc1bits, and any other rele­
vant physical or mental conditions. 

5. j1ruc11ilc Case Succ11ing: Mandatory review of all juveniles ap­
pearing before the Juvenile and Domestic Relations Courts 
throughout the State prior to formal court action. 

6. Ad1;1issio11 of J11vc11ilcs to Dctc11tio11 and Shelter Care: Investiga­
tion and development of recommendations on whether to 
rdain juvenik's in dl'tention or sheltt'r care focilitil'S pending 
court !waring. 

7. Dollll'Sfic Rdatio11s Cti11ferc11ces: Conduct sl'ttknwnt con­
fl'rL'nn·s on support, custody and visitation mcltll'rs. Con-
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sensual resolution of issues reached during these 
confcrL'nccs is prL'scntcd to the court for judicial review 
and approval. 93 

8. Investigations in Domestic Relations and Matrimonial Cases: In­
vestigations to formulate recommendations to the court on 
child support, custody, and visitation. 

9. fzwcnilc Restitution: Investigations to determine the appropri­
ateness of requiring restitution, and monitoring satisfaction 
of the restitution where it is ordered. 

10. Child Placement Review Act: Periodic review and investigation 
of children placed outside their homes by the State Division 
of Youth and Family Services. Tasks attendant to this re­
sponsibility include: assembling county review boards; 
providing staff for the review boards; preparing reports on 
the effectiveness of child placements; and monitoring the 
review board's performance. 

11. Collcctio11 of Funds: Collection and disbursement of court or­
dered payments of alimony, child support, restitution, 
penalty assessments, payments to the Violent Crimes Com­
pensation Board, court costs and similarly imposed charges. 
A substantial number of professional and clerical staff is also 
devoted to collection activities mandated by the Federal 
Child Support Program under Title IV-D. 

In some counties, some services are performed in­
dependently under the supervision of the Trial Court Ad­
ministrator. Other services, which may not be provided 
in every county, include: investigating minors who need 
the court's approval for marriage; reviewing applications 
for work release from county jail inmates; investigating 
prospective grand jurors; recruiting, training and super­
vising citizen volunteers for Probation service; and super­
vising countywide Neighborhood Dispute Programs. 

PART II: EVALUATION OF PROBATION OPERATIONS 

In the Committee's examination of the State's Pro­
bation system there generally was found to be an absence 
of statewide goals and standards, as well as a lack of 
uniformity in the organization and delivery of services 
at the county level. In addition, no statewide control 
mechanisms exist to ensure that services are provided 
appropriately, and efficiently, or to evaluate the various 
Probation programs. 

A. Ambiguities exist in the management structure of the 
Probation system. 

A lack of clarity persists as to the proper roles of the 
individuals involved in the Probation process, and the 
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overall objectives of the system itself. No written docu­
ments establish the goals and objectives of Probation ser-

94 vices, and only minimal interest was evidenced in the 
establishment of short or long-term objectives by Proba­
tion officials. 

One critical area of inconsistency concerns the re­
porting relationship of the Chief Probation Officer and the 
Assignment Judge. In certain vicinages, the functions 
relating to probationary matters are administered directly 
by the Assignment Judge; in others, these matters are 
delegated to rotating liaison judges, committees of judges, 
Trial Court Administrator, or directly to the Chief Pro­
bation Officer. In a few instances, Assignment Judges in­
frequently meet to discuss Probation program issues 
with either the Trial Court Administrator or the Chief 
Probation Officer. 

The nature of this reporting relationship appears to 
be based primarily on the Judge's assessment of the Chief 
Probation Officer's effectiveness and personal style. In 
counties where pretrial services, domestic relations and 
juvenile intake are not under the control of the Probation 
Department, the primary reason given is the lc~ck of 
confidence in the capabilities of the Chief Probation 
Officer. The authority of the Chief Probation Officer to 
make decisions regarding his department varies from no 
leeway to almost complete autonomy. 

This ambiguity in the reporting relationship pre­
vents both accountability within the individual vicinages, 
and standardization of management statewide. 

B. The Administration of Probation scn,iccs varies from 
cou11ty to county. 
The 21 county Probation Departments provide 

three basic functional services: investigation, supervision, 
and the collection and disbursement of monies. Beyond 
this, the similarities end. Each county has a different or­
ganizational structure; the variations are numerous. In 
three of the 21 counties, adult and juvenile supervision are 
performed within the same division. In the remainder, 
they are separated. In many offices, Probation Officers do 
both investigative and supervisory work; in others, in­
vestigation and supervision are divided. One county has 
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staff members who supervise caseloads where adult 
and juvenile offenders are part of the same workload. In 
another, juvenile and adult probationers in volunteer pro- 95 
grams are placed into two entirely separate caseloads 
under different managers. 

All Title IV-D enforcement is accomplished by ei­
ther a "Domestic Relations" or a "Family" Division. Some 
of these divisions perform the collection, or bookkeep­
ing, function as well as the enforcement function. Other 
divisions by the same name just enforce Title IV-D. In ten 
counties, all administrative functions are performed by 
an administrative division; in others, support staff are 
scattered throughout the various divisions. 

The decisions on how to organize the Probation 
Departments seem to have been determined by the Chief 
Probation Officer and Assignment Judge in considera­
tion of the availability of funding for special programs. As 
an example, neither the department staff nor geo­
graphic size of the county appears to be the governing 
factor regarding organizational concepts. Some medium­
sized county departments have more organizational 
divisions than the larger departments. 

Additional variations were found to exist in the 
caseload of the Probation Officers in all counties. The 
study indicates that the completion of juvenile investiga­
tion reports by an individual officer varies from two to 
four per week; juvenile supervision ranges from 40 to 90 
juveniles per caseload; adult investigation reports range 
from 10 to 16 per month; and adult supervision ranges 
from 75 to over 200 adults per caseload. These figures 
indicate that the method used for establishing caseload 
and offender contact is primarily a function of the staff 
available within a county and the policy of the Chief 
Probation Officer. 

The burden of administering the Probation case­
load has been complicated by the growth of the collection 
of fines, restitution, alimony, and child care support 
~ayments, especially pursuant to the Title IV-0 provi­
sions. 

The variations in the administration of Probation 
servicL~s have prohibited the implementation of uniform 
statewide procedures and guidelines to achieve standard­
ization within the system. 
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96 Physical space and the location of Probation staff 
have a major impact on the effective delivery of Probation 
services. Little, if any, planning has been devoted to the 
development of standards and guidelines for the location 
of Probation departments. Few Chief Probation Officers 
or other top-level administrators were found to have ex­
tensive long or short-term plans for the physical facilities 
for staff. 

Most Probation services are located in or near the 
courthouse; however, courthouses are usually over­
crowded due to staff expansion or inadequate allocation of 
space. The Probation functions often operate in old, 
poorly ventilated buildings which are not conducive to 
interviewing or other office work that requires con­
centration. Probation staff frequently share office space 
with other court services, and, in some instances, offices 
do not have doors to ensure privacy for interviewers. 
Some offices housing diagnostic Probation Officers are 
located a considerable distance from the court, which 
means Probation Officers must either delay the court pro­
ceeding when they are summoned by the court or 
spend time in the halls waiting to be called into court. In 
addition, very few supervisory services are decentral-
ized into neighborhoods where a high concentration of 
clients reside. 

There also appears to be wide disparity in the inter-
action by Probation Departments with community re­
sources. Similarly, the number and use of volunteers vary 
from county to county and so do opinions on their per­
ceived value to Probation programs. Overall, the methods 
by which Probation services are delivered to the com­
munity and the way in which Probation offices interact 
with the citizenry differ considerably across the State. 

D. Program research a11d evaluation is 11011cxistc11t. 
Research and evaluation with regard to Probation 

programs is a critical factor in improving performance of 
the office. Yet, such study programs as have been car­
ried on appear to have been proposed and implemented 
on the basis of the availability of grant funds rather than 
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on a long-range view of the development of Probation 
services. 

Further, the evaluation of Probation programs in 97 
the state of New Jersey has been limited, confined largely 
to federally-funded evaluations made by the Admin-
istrative Office of the Courts. Also, there is little formal 
exchange among county Chief Probation Officers in the 
various counties. Thus, the Probation units of the State's 
21 counties operate as separate entities with little coordi-
nation among them. 

The overall assessment of Probation services in 
New Jersey is that the inefficiencies uncovered in this 
study are clearly the result of a poorly defined organiza­
tion structure, the absence of service goals, the lack of 
staff planning, and a general absence of professional man­
agement. The shortcomings are not due to the lack of 
effort by Probation employees, many of whom are very 
dedicated to their duties, but rather to the organizational 
and administrative shortcomings outlined above. 
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Chapter 10: Surrogates 

THE SURROGATES' OFFICES have long served as an 
initial contact point between the State's citizenry and 
the Trial Court System. They are elected officials 

who are primarily responsible for the handling of uncon­
tested probate matters. Their overall functions include 
ensuring the proper transfer of the property of deceased 
persons in cases of no doubt or difficulty, and assuring 
the protection of minor and incompetent beneficiaries. 
This chapter will assess the effectiveness of the Surro­
gates' offices in performing these functions and will exam­
ine the procedures utilized by individual county 
operations. 

PART I: GENERAL FUNCTIONS 

The Surrogate's functions are divisible into two cat­
egories: those that require the direct involvement of the 
Superior Court; and those functions that can be con­
ducted independently of the courts. Pursuant to the Con­
stitution, the Surrogate acts as the Deputy Clerk of the 
Superior Court whenever contested will proceedings, 
adoptions, appointments of guardians for incompetents, 
appointments of temporary administrators, assign­
ments for the benefit of creditors and accountings are 
brought in the Law Division, Probate Part. The Chancery 
Division of the Superior Court has overlapping jurisdic­
tion with the Probate Part in these matters. When matters 
are brought in Chancery Court, however, the Superior 
Court Clerk in Trenton serves as Clerk of the Court. 

The large majority of functions performed by the 
Surrogate requires no action on the part of the Superior 
Court. Performance of functions frequently involves deal­
ing with pro sc citizens, that is, litigants who are not rep­
resented by an attorney. Examples include: probating 
uncontested wills; processing other uncontested estate 
matters, including some accountings; maintaining guard­
ianship accounts; administering trust funds; appointing 
executors and administrators of estates; and processing 
forms for such items as adoptions and presumptions of 
death. 

The Surrogate maintains and invests money judg­
ments awarded to minors, which are deposited in court 
pursuant to court rule. These funds must be invested in 
interest-bearing accounts in accordance with applicable 
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guidelines set forth by the Administrative Office of the 
Courts. Surrogates must also maintain indices and retain 
files for all matters brought in the Superior Court, Law 99 
Division, Probate Part. 

PART II: EVALUATION OF SURROGATES' OPERATIONS 

A. Surrogates' offices arc responsive to the needs of the 
citizenry. 
Probate procedure in New Jersey was found to be 

remarkably speedy and inexpensive. This is in part be­
cause of the procedures followed by the Surrogate courts 
of the State. Two particular aspects of the Surrogates' 
operation contribute to this fact: 1) the quick processing of 
routine cases by the Surrogates' staff without involve­
ment of Superior Court judges, and 2) the availablility of 
probate procedures to citizens without the need to re­
tain an attorney. 

The modern trend in probate procedure is to dele­
gate decisions in uncontested cases to a person other than 
a judge, sometimes called a "registrar", while leaving 
contested matters to a judge. This method has been fol­
lowed by New Jersey Surrogates for more than a century 
and it has marked the State as a leader in simplified pro­
bate. 

In addition, Surrogates' staffs also actively search 
for irregularities, that is, "doubts or difficulties," in wills 
and other documents. Such cases are referred to the 
Superior Court whenever the irregularities might affect 
the outcome of the case, even if there is no disagreement 
among the parties as to the merits of the matter. This 
practice is noteworthy because probate cases, unlike 
most other court cases, are seldom presented in an 
adversarial setting. Therefore, some parties may be 
unaware of their interests. 

The second important feature of the New Jersey 
probate procedure is the simplicity of proceedings. This 
simplicity enables litigants to feel comfortable in not re­
taining counsel. The Committee found that a large 
percentage of the parties in probate matters are not repre­
sented by attorneys and Surrogates' offices give these 
parties, who are handling these matters pro sc, sufficient 
information and help to pursue their own cases. 

The accessibility of a system that lends itself to the 
pro sc resolution of matters and has capable people who 
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100 procedure. Parties' expenses in a pro ~t' caSL' are limited to 

the fees, which are $25 and $35 for ordinary administra­
tions and probates respectively. 

The effectiveness of these various procedures ap­
pears to result from the simplified nature of the State's 
probate process so as to permit an individual to handle his 
own case, the long-term expert Surrogate staff mem­
bers, and the sensitivity of the Surrogate to the needs of 
his constituents. 

B. The position of tlze Surrogate in the management 
structure of the Trial Court System is poorly delineated. 
The Surrogates' offices of the State of New Jersey 

are for all practical purposes, 21 separate entities without 
centralized management as a part of the State's judicial 
system. As the elected heads of these offices, Surrogates 
have specified statutory responsibilities, a personal base 
of support among the electorate, and extensive relation­
ships with political entities and individuals at the county 
level. These relationships are influenced by politics, 
friendships, and the ever-present belief that the Surro­
gate, as part of the court support system, can obtain what 
the county will not give voluntarily. 

Furthermore, Surrogates, as judicial officers, are 
under the supervision of the Chief Justice and Supreme 
Court through the Assignment Judges. In some vicinages, 
the Assignment Judge takes a strong management posi­
tion in supervising all components of the court system, 
including the Surrogate's office. With the assistance of the 
Trial Court Administrator, the Assignment Judge over­
sees the development and management of the Surrogate's 
annual budget, even to the extent of making it a compo­
nent of an overall court budget which the Assignment 
Judge presents and explains to county officials. 

In other vicinages, the Assignment Judge has little 
involvement with the Surrogate on management issues, 
and the Trial Court Administrator has no involvement 
with the functioning of the Surrogate's office. 

In some counties there are conflicts between Trial 
Court Administrators and Surrogates. This is due to the 
"line management" position of the Surrogate as an elected 
official and the "staff" role of the Trial Court Admin-
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Within this poorly delineated management struc- 101 
ture, each Surrogate operates as independently as the 
court and county government officials permit. 

C. There is Ii ttle unifornzi ty in procedures used by 
Surrogates' offices in performing similiar functions. 
The bulk of work of Surrogates' offices involves 

routine cases, such as probating of wills, administration 
of estates, affidavits in lieu of administration, plus guard­
ianship matters. The processing of these cases through 
Surrogates' offices is quite routine because the basic pro­
cedures are set by statutory requirements. Con­
sequently, each Surrogate's office performs virtually 
identical tasks. 

The basic task performed by a Surrogate's office in 
the ordinary case is typing information on one to a dozen 
papers, almost always on pre-printed forms. Some of 
the papers must be signed by the parties or by others 
outside the office. Some papers are signed by the Surro­
gate or his designee. In an ordinary probate case, for ex­
ample, the person named as executor, or his counsel, 
must sign a complaint. The executor must also sign an 
executor qualification and a power of attorney. In most 
cases, a witness signs a witness proof. Then the Surro­
gate, or his designee, signs the probate judgment, letters 
testamentary, and probate certificates. 

Notwithstanding the similarity, timing and order 
of tasks, and the position of the persons performing them, 
the procedures used by the individual Surrogates' of-
fices vary widely. Examples of such variations follow. In 
counties such as Monmouth and Essex, advance informa­
tion received from attorneys or clients over the phone or 
by mail is used to speed interviews at the Surrogate's Of­
fice. In some counties, pro sc procedures are used less 
frequently than others. Overall, some offices have de­
veloped efficient methods for performing their tasks, 
while others cling to inefficient procedures. 

Few efforts have been made to measure the pro­
ductivity of Surrogates' staffs. In fact, most Surrogates 
feel that productivity measures would be out of place in 
offices which are dedicated to giving citizens as much time 
as they require, especially during periods of emotional 
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102 mote flexibility. But other offices are so rigidly structured 
that when one employee is absent no one does his 
work. It simply piles up unattended. 

Despite the urgent need for cost reduction in gov­
ernment, some Surrogates' offices, like other Trial Court 
System components, are doing little to increase their 
efficiency. While many Surrogates' offices are utilizing 
microfilming of records and some are attempting to im­
prove operating procedures, no consistent direction is 
being provided for them. Each Surrogate operates his of­
fice independently, conforming to legal requirements, 
but under no formal mandate to reduce costs and increase 
employee output. 

E. Little formal training or information sharing is provided 
for Surrogates and their staffs. 
The lack of uniformity and efficiency in the Surro­

gates' offices of the State is exacerbated by the absence of a 
formal training for these officials and mechanisms for 
sharing of information among offices. Some individuals 
elected as Surrogates have relatively limited knowledge of 
the probate law and the operation of the Surrogate's of­
fice. Others are familiar with probate procedures but have 
little or no managerial experience. Presently no formal 
training is provided to new Surrogates to train them. 
Moreover, Surrogates must rely on staff who have served 
under former Surrogates or on their own devices to de­
velop their own expertise. Similiarly, few Surrogates have 
developed training programs for their staffs. Staff train­
ing is primarily "on the job". Little written material exists 
for training purposes. Only one office was found to 
have a manual of procedures for training new employees. 

Additionally, there is little sharing of information 
among the Surrogates of the State. While some sharing of 
information occurs at the monthly meetings of Surro­
gates, under the auspices of the County Officers' Associa­
tion of New Jersey, Surrogates interviewed for this 
study feel there is insufficient time devoted to substantive 
discussions of specific operating problems. 

Furthermore, it is not a common practice for Surro­
gates and Deputy Surrogates to visit other Surrogates' 
Offices to observe procedures or equipment. 
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dtions fur impn1ving till· opl'r.ll· 
ing efficiency of the Trial Court 
System are presented. The ini­
tial chapter treats the manage­
ment structure of the statewide 
system. Then, as in Section II, 
recommendations are pre­
sented for personnel, finance, 
and management systems and 
records which apply across the 
system. Finally, recommend­
ations are presented for the 
specific operations of the 
Clerks, the Sheriffs, the Chief 
Probation Officers and the 
Surrogates. 
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Chapter 11: l\t.1n~1gc111cnt StructurL\ 

EFFECTIVE MANAGEMENT IS an essential compo­
nent of efficiency. In the course of their review of the 
operations of the court, each subcommittee made 

various observations concerning the management of the 
system at the county and State levels. Those observations 
contributed to the Committee's conclusion that the sys­
tem, as currently constituted, is not manageable. The 
present structure presents almost insurmountable barriers 
to effective leadership at the trial court level. The accoun­
tability of various court support units is so blurred be­
tween the Judicial branch and the county government that 
efficient integration of their various operations is almost 
impossible. 

Article VI of the New Jersey Constitution has long 
been a national model in its grant of broad administrative 
authority to the Chief Justice. That authority, however, 
is not always exercised effectively by the Assignment 
Judges at the vicinage level. As the workload of the sys­
tem has increased and become more complex over the 
years, the Assignment Judges have not, in general, as­
serted their increasingly essential managerial roles. In­
deed, leadership at two levels must adapt to the changing 
complexities of the court system. The Chief Justice and 
the Administrative Director of the Courts at the State level, 
and the Assignment Judge and Trial Court Administra­
tor at the local level, must be perceived as the leaders of a 
cohesive system. 

The Committee offers the following recommenda­
tions to address these critical issues. 

PART I: MANAGEMENT AT THE COUNTY AND VICINAGE LEVELS 

Strengthen the position of the Assignment fudge by 
providing a clear definition of his managerial 
responsibilities at the trial court level. 
The leadership potential of Assignment Judges has 

not yet been fully realized. In part, that is because the role 
expected of them has not yet been clearly defined. The 
Committee believes they should be strong line managers, 
not passive coordinators, of the various elements within 
the Trial Court System. 
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In broad terms, the Assignment Judge is respon­
sible for the general administration of civil and criminal 
justice in all courts in his vicinage1 including: 105 

• general supervision of all trial judges and of all court clerks 
and other personnel serving the trial courts; 

• supervision and responsibility for the expeditious movement 
of the civil and criminal trial calendars in the county; and 

• representation of the judiciary in all personnel and budget 
matters in his vicinage. · 

The Chief Justice must now promulgate more de­
tailed guidelines, setting forth how the Assignment 
Judges are expected to carry out these responsibilities and 
providing the basis for their stronger management role. 
These principles will be important both for employees 
within the system and for other institutions, such as 
county governments, which relate closely to the courts. 

Define a strong supervisory role for the Assignment 
fudge with respect to the performance of the court­
related functions of the Surrogate, Sheriff, County 
Clerk and Chief Probation Officer. 
This is perhaps the most important aspect of the 

overall definition of the role of the Assignment Judge. The 
court support offices, some with leaders elected by the 
county voters, all with budgets approved by the county 
government, have overlapping lines of accountability. In 
the absence of strong direction by the Assignment 
Judge, these offices tend to operate with considerable au­
tonomy and do not mesh together as well as they could 
into a single, unified Trial Court System. As of now, there 
is no clear understanding of the managerial relationship 
between the Assignment Judge and these offices, and in­
deed, the relationships vary from county to county. The 
Committee feels strongly that these offices should report 
directly to the Assignment Judge. On matters pertain-
ing to judicial functions, the Trial Court Administrator 
should relate to them on a staff basis only, as discussed 
under the next recommendation. 2 

Delegate significant managerial authority to the Trial 
Court Administrator -with respect to nonadjudicative 
aspects of the Trial Court System. 
The preceding recommendations have emphasized 

the need for the Assignment Judges to take a stronger 
management role. Yet, they already must manage their 
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own caseload and administer at least one courthouse in 
addition to acting as Chief Operating Officer of the 

106 vicinage. It is clearly necessary for them to delegate some 
of this workload. The position of Trial Court Admin­
istrator was created for precisely that purpose. Each Trial 
Court Administrator is appointed by the Administrative 
Director upon recommendation of the Assignment Judge. 
They serve at the pleasure of the Administrative Direc­
tor and the Assignment Judge in the vicinage. 

The extent to which Assignment Judges have been 
willing to delegate to the Trial Court Administrator has 
varied greatly depending on: 

• the Assignment Judge's definition of those areas requiring his 
direct supervision; 

• the extent to which the Assignment Judge is willing to dele­
gate authority; 

• the Assignment Judge's assessment of the Trial Court Admin­
istrator's capabilities; and 

• the availablity of county resources. 3 

Clearly, in future operations of the court system, 
Trial Court Administrators must play a larger role. Con­
currently, their qualifications and level of performance 
must increase. The Committee recommends that existing 
standards should be reviewed and revised in light of 
their expanded responsibility and should be established 
for this position, and only individuals meeting these crite­
ria should be permitted to hold this position. 

Applicants for the position of Trial Court Admin­
istrator should have extensive prior managerial experi­
ence. Their backgrounds should include a working 
knowledge of personnel and financial administration 
and a familiarity with data processing principles. They 
should also be effective in dealing with people in an or­
ganizational setting. The statements concerning the need 
for training as articulated in Chapter 4 are particularly 
applicable to the Trial Court Administrator. As discussed 
earlier, the Committee believes that the support offices 
should report directly to the Assignment Judge. 

The Trial Court Administrator should work closely, 
however, with the heads of each of the offices on a staff 
basis on matters pertaining to budget, personnel, records, 
and facilities. He should also be responsible for 
developing and overseeing efficient caseflow procedures 
for all trial courts in the vicinage. 
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Establish an advisory committee within each 
vicinage, appointed by the Assignment fudge, to 
assist him in establishing goals for the courts within 107 
the vicinage. 
The membership of the committee would include 

representatives of the bench, trial court support units, the 
bar, and interested public members. The Committee 
would provide a formal means for the Assignment Judge 
to develop and communicate the goals of the Judiciary. 
It would also enhance regular communication between 
the courts and those they are serving and help to ensure 
that needs are being addressed. 

Establish management committees to aid the 
Assignment fudge in discharging his administrative 
responsibi Ii ties. 
The considerable administrative responsibility 

placed on the Assignment Judge by the Committee on 
Efficiency mandates the creation by the Assignment Judge 
of management committees composed of selected 
judges from within the vicinage and representatives of 
support units, where appropriate. These committees 
would provide a formal mechanism to tap the expertise 
and experience of its members in such areas as budgets, 
personnel, and caseflow management. The committees 
should substantially improve communication vertically 
and horizontally across the structure of the Trial Court 
System at the vicinage level. 

PART II: MANAGEMENT AT THE STATE LEVEL 

Effective management in the vicinage is only possi­
ble in the context of a strong management structure in the 
Trial Court System at the State level. The following rec­
ommendation addresses this issue. 

Re-define the role of the Administrative Office of the 
Courts to reflect a strong management support agency 
with emphasis on the provision of technical 
assistance, research and development, evaluation and 
monitoring services, and coordination so as to 
develop uniform practices and procedures in the Trial 
Court System. 
While the AOC was created pursuant to statute to 

support the Administrative Director in his responsibility 
to assist the Chief Justice in executing his considerable 
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administrative responsibilities, the present statutory role 
of the AOC in the day-to-day administrative aspects of 

108 trial courts is minimal. The statutory functions include: 
• examine the administrative methods, systems and activities of 

the judges, clerks, court reporters and employees of the courts 
and their offices and make recommendations to the Chief Jus­
tice with respect thereto; 

• examine the state of the dockets of the courts, secure informa­
tion as to their need for assistance, if any, prepare statistical 
data and reports on the business of the courts and advise the 
Chief Justice to the end that proper action may be taken; 

• prepare and submit budget estimates of State appropriations 
necessary for the maintenance and operation of the courts and 
make recommendations with respect thereto; 

• file requests for appropriations or permission to sperid, as 
request officer for the Supreme and Superior Courts and, as 
approval officer, approve and sign all encumbrance requests 
and statements of indebtedness on behalf of said courts; 

• make necessary arrangements for accommodations for the use 
of the Supreme and Superior Courts and the clerks thereof 
and for the purchase, exchange, transfer and distribution of 
equipment and supplies for said courts and clerks; 

• investigate and collect statistical data and make reports relat­
ing to the expenditures of public monies, State, county and 
municipal, for the maintenance of the courts and the offices 
connected therewith; 

• examine, from time to time, the operation of the courts, inves­
tigate complaints with respect thereto, and formulate and sub­
mit to the Chief Justice recommendations for the improvement 
thereof; 

• act as secretary of the judicial conference held pursuant to 
Supreme Court rules; 

• attend to such other matters as may be assigned by the Chief 
Justice. 4 

Among the other functions currently performed by 
the AOC are: 

• assisting judges by keeping them up-to-date with respect to 
the recent developments in case law and administrative policy; 

• the investigation of complaints concerning the conduct of law­
yers and judges; 

• the provision of professional and clerical staff to the numerous 
Supreme Court committees to assist them in the preparation 
of policy and rule recommendations presented to the Su­
preme Court; 

• the presentation of educational programs primarily for judges; 
and 

• initiating and evaluating special projects, c.g ., civil delay re­
duction program, speedy trial program, jury management 
program. 
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If the management of the total Trial Court System 
is to be improved, the AOC must perform a broader cen-
tralized support function. Only a statewide entity can 109 
act as a clearinghouse to identify the best techniques for 
accomplishing given functions, eliminate duplication in 
the development of new procedures and encourage oper-
ating consistency across the system. 

The AOC should serve the Trial Court System in 
several ways: 

Technical Assistance: The AOC must develop the ca­
pability to provide technical assistance as required by the 
trial courts in a multitude of areas, including budget 
and personnel management, administrative procedures, 
and data processing. This technical assistance is needed 
to assure continued compliance with policies and stand­
ards established by the Chief Justice and to avoid the 
need for the individual trial courts to develop costly exper­
tise in such areas as forms design, practice and pro­
cedures, automated equipment, and complex statistical 
analysis. 

Standardization of Procedures: The Trial Court Sup-
port System has thousands of conscientious employees 
who have considerable experience in all aspects of the trial 
courts. At present there is no effective mechanism for 
them to exchange ideas across the State. The AOC should 
serve as a catalyst to bring these experts together and 
utilize their knowledge to incorporate the best of current 
practices in the development of improved forms, pro­
cedures, manuals and guidelines. 

Training: The development of training programs for 
employees at all levels is an essential component of a 
statewide system and role in which the AOC must ex­
pand. These programs should be offered frequently and 
should include instruction in specific procedures, as well 
as in more generalized technical skills and management 
techniques. As a part of the overall training program, the 
AOC should also develop manuals which describe in 
detail how certain functions are carried out. Manuals cod­
ifying the most effective, efficient way of performing 
routine tasks are cost-beneficial in that they reduce the 
time required for employee training and personnel super­
vision. They also provide a training mechanism which 
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allows flexibility in clerical assignments within the same 
office and between related offices. Manuals which pre-

110 cisely define performance contribute to high morale and 
public satisfaction. When coupled with effective super­
vision, they assist in creating a work environment con­
ducive to maximum productivity. 

Monitoring and Auditing: In order to carry out his re­
sponsibilities to manage a large and complex Trial Court 
System, the Chief Justice must have the capability to 
monitor its performance at all levels. This is particularly 
true of fiscal matters, where the large volume of funds 
flowing through the system necessitates that an effective 
auditing program be maintained. The AOC is the ap­
propriate organization to establish and maintain the 
monitoring and auditing capability. 

Research and Evaluation: It is not sufficient for an or­
ganization to merely ensure day-to-day compliance with 
its practices and procedures. It must also continuously 
evaluate its existing programs and seek improved tech­
niques based on changing needs, evolving technology, 
and new operating methods developed in other organiza­
tions. The AOC, using outside experts when necessary, 
should keep abreast of new developments as they 
happen. It should also develop the corollary capability 
of designing pilot programs for testing new concepts to 
assure continuous modernization within the Trial 
Court System. 

Long Range Planning: The Chief Justice cannot be in­
volved in only the day-to-day management of the Trial 
Court System. He must also develop a strategic view of 
the directions the courts should take in the future. For 
this, the AOC must develop a long-range planning ca­
pability. The AOC should provide staff support to the 
Chief Justice to develop a long range plan which antici­
pates trends in workload, financial resources available to 
the court, relevant political climate, and changes in ju­
dicial practices. This plan, which would be adjusted each 
year, would identify major actions that should be taken 
to meet projected long-term needs. 

You Are Viewing an Archived Report from the New Jersey State Library



Conclusion 

These recommendations provide a framework for 
strong, cohesive management of the Trial Court System 
on a statewide basis. They also underscore the importance 
of an effective AOC in providing centralized admin­
istrative support to the trial courts. Finally, it is critical that 
they be implemented if the Chief Justice is to fulfill his 
responsibility to ensure the efficient operation of the New 
Jersey courts. 

1 . R. I :33-3. 

2. R(71ort of the Subco111111ittcc 011 Pro/111tio11, at III-3; Rl71ort of the S11/1co111111ittcc 011 S11rro:.;ntcs, 
at 8. 

3. Tl1c NlW /crst't/ Court S11stc111: A11 Ovcn 1icw, Administrative Office of the Courts, 
February 198tl, at 51-5.2. 

4. N.j.5.A. 2A:12-3. 
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Chapter 12: Recommendations Relating 
to Personnel 

THE COMMITTEE ON EFFICIENCY's principal find­
ing concerning personnel is that the unification of 
court support services for the New Jersey Trial Court 

System could increase appreciably the efficiency of the 
courts and reduce the system's cost substantially. 

The Committee's principal recommendation is: 
Establish a single statewide personnel system for 
all employees of the judicial Branch of State 
Government. 
The basis for unification should be personnel be­

cause the trial courts of New Jersey, including their di­
verse array of court support services, are primarily a 
"people system." People are the object of their work and 
people perform the work. Machinery and technology 
now play an insignificant role in the daily workings of the 
State's trial courts. But even as electronic devices come 
to be used more extensively, people will continue to dom­
inate the system's functioning and cost. 

A statewide judicial personnel system would 
standardize the terms and conditions of employment for 
all Trial Court Support employees across the State, in­
cluding length of work week, pay levels, and collective 
bargaining agreements, among other things. Also, the 
system should establish improved appointment and pro­
motion policies and procedures, designate position 
titles, prepare position descriptions, and perform and 
control those personnel matters now the business of the 
New Jersey Department of Civil Service. The new person­
nel system would enable the State to eliminate the pro­
liferation of position titles and descriptions which have 
evolved over the years and which present a formidable 
barrier to the efficient functioning of the courts. 

In addition, the new personnel system should 
achieve greater uniformity in the qualifications of persons 
doing the same work in the vicinages of the State, an 
objective which is not attainable presently. While the 
quality of personnel is high in some units, it is inadequate 
in others. 

Additional recommendations follow. 

I 
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Create the position, Pcrso1111c/ Officer for the Nl'7.l' 
Jersey Tri a I Court Sys fi'm, with fi111da 111c11 ta/ 
responsibility for personnel matters for all court 113 
support service personnel. 
The primary responsibility of the position would be 

to work to unify personnel policies and practices affecting 
State and county employees who provide services to 
the Trial Court System of the State. This position would 
be appointed by the Administrative Director. The specific 
responsibilities of the position would include managing 
the Trial Court Personnel System, building a cadre of pro­
fessional court managers, standardizing position titles 
and descriptions, as well as terms and conditions of work, 
collective bargaining, initiating and managing employee 
training programs, and establishing unit and individual 
performance measures. 

Designate key non-elected supervisory and 
professional positions at the vicinage level as 
systemwide positions. 
The primary purpose is to create a core group of 

professional managers ultimately responsible to the Chief 
Justice for the efficient operation of the courts. Pending 
establishment of a statewide judicial personnel system, 
appoint such persons under Rule 1:33-3(bJ and make them 
responsible to the Chief Justice and the Administrative 
Director of the Courts through Assignment Judges and 
Trial Court Administrators. Appointment and promotion 
of such persons from within the system should be en­
couraged. 

Create Trial Court System employee bargaining units 
in those cases where these employees are among 
unionized employees unrelated to the courts. 
The purpose is to bargain with unions which repre­

sent court system related employees so that the special 
needs of Trial Court System employment can be accom­
modated. 

Until the State assumes responsibility for all Trial 
Court System personnel, have Assignment Judges and 
other appropriate Trial System executives designated 
as responsible for the implementation of collective 
bargaining agreements between counties and Trial 
Court System employee unions. 
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The purpose is to clarify the ambiguous position of 
Assignment Judges with respect to employees repre-

114 sented by unions which have agreements with county 
governments. Presently, the Judiciary does not have line 
authority over most trial court employees. The excep­
tions are covered by a few collective bargaining agree­
ments which recognize that court rules or directives of the 
Administrative Office of the Courts are to be adhered to 
on matters of salary structure, fringe benefits, and em­
ployment conditions. 

Standardize the terms and conditions of employment 
in the various union contracts covering Trial Court 
System employees. 
The purpose is to eliminate the wide disparities 

among various contracts which create fundamental prob­
lems for system unification, disparate work and perform­
ance standards, and inequities for employees. These dis­
parities include: large differences, as much as 100 per­
cent, in pay scales; substantial differences, as much as 25 
percent, in the number of hours worked each week; and 
large differences in limitations on out-of-title work and 
how these temporary assignments are compensated. 

Establish standardized Trial Court System work 
procedures. 
Presently, there are no Trial Court System work 

procedures. Each vicinage has been free to determine 
whether and how specific work assignments are per­
formed. The objective is to establish standard work pro­
cedures and work requirements so that court system 
personnel can be managed efficiently and costs con­
trolled. The other chapters further reflect the Commit­
tee's conclusion that the courts of the State use antiquated, 
labor intensive work methods, which have escaped 
standardization. 

Establish a program of Trial Court Systemwide 
Training Programs. 
The purposes are to increase the professionalism of 

employees, to assist employees attain their full potential, 
and to educate and train employees so that the system 
will operate at the highest level of efficiency possible. 
Training should be system-wide and include standard­
ized cnurses for all new appointees, advanced training for 
established employees in each specific functional area, 
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as well as training which cuts (1cwss fundilH1.1l li1ws, tor 
example, courses in management of court support units, 
computer systems applications, and budgeting and cost 115 
control. 

Create a central personnel file of key persons 
employed by the Trial Court System. 
Presently, the Administrative Office of the Courts 

does not have such a systemwide personnel file. The ob­
jective is to enable the proposed Personnel Office of the 
Trial Court System to trace the progress of key employees 
and to monitor their performance. Such a file would be 
available to vicinages for the recruitment of qualified per­
sons from other areas of the State. 

Establish output and performance measurt.!s for each 
unit in the State's Trial Court System. 
Presently, the court system of the State does not 

have any basis for determining whether individual units 
of the system are operating efficiently. Thus, the pri­
mary objective of this recommendation is to provide cost 
and efficiency measures for trial court work. Such mea­
sures are critical for effective management and necessary 
if the Chief Justice is to hold administrators accountable 
for the performance of units they manage. More impor­
tantly, such measures are essential for controlling costs. 

Hold Assignment fudges accountable for the efficient 
and cost effective use of personnel at the vicinage 
level. 
The primary purpose of this objective is to enable the 

Chief Justice to manage the system for which he is respon­
sible. It would be expected that Assignment Judges would 
assign this responsibility to their Trial Court Admin­
istrators, who might well have Personnel Officers on their 
staffs. The needs of vicinages would best determine 
whether vicinage Personnel Officers are required or 
whether the personnel functions can be handled through 
a position on the staff of the Trial Court Administrator. 

Conclusion 

The recommendations on personnel should be consid­
ered in the context of the findings and recommendations 
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concerning nthl'r functions. Tlw singk mnst impnrtl1nt 
finding l )f the Com 111 it t t.'t.' l )11 Lt fit.·il'lh.·y is t h.1t pl'Ppil', 

116 whose costs are the predominant portion of Trial Court 
System costs, are not being managed effectively from a 
systemwide viewpoint. The unification of personnel into 
a single judicial personnel system is critical to effective 
management and efficient functioning. It is also critical to 
improving the quality of justice in New Jersey and the 
speed with which it is dispensed. 

r 

I 
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Chapter 13: Finance and Budget 

M ANY CHANGES MUST BE MADE before the 
Trial Court System can gain appropriate control 
over the allocation and use of resources necessary 

for its functioning. This chapter presents a series of rec­
ommendations designed to bring necessary improve­
ments into the fiscal systems of the court. 

Finance the Trial Court System completely at the 
State level. 
The Committee on Efficiency believes that this step 

is the most important of all finance-related recommen­
dations in its report. It is an essential step in the consol­
idation and unification of the courts into one cohesive 
system accountable to the Chief Justice. Funding at the 
county level, with budget decisions being made by 21 gov­
erning bodies outside of the judicial system, is not con­
sistent with the concept of strong central management at 
the State level. Nor does it allow the Chief Justice to al­
locate resources throughout the total system according to 
priorities set by the Judiciary. 

Strengthen the financial management roles of the 
Assignment fudge and the Trial Court Administrator; 
provide technical assistance from the Administrative 
Office of the Courts to support this role. 
As the "Chief Executive Officer" of the trial courts 

at the vicinage level, the Assignment Judge should be 
reponsible for the fiscal management of all court support 
resources at the vicinage level. Clarification of this fi­
nancial management role and the manner in which it is to 
be exercised is essential if Assignment Judges are to be 
held accountable for implementing the fiscal policies 
of the Chief Justice. 

Establish within each county a court budget and 
planning committee, consisting of the Trial Court 
Administrator, the Assignment fudge, and county 
officers. 
The development of a rational budgetary frame­

work and the establishment of reasonable budgetary pri­
orities requires the active participation of all those 
affected. In order to maximize the professional expertise 
available to him, the Assignment Judge should estab-
lish a formal structure to continuously draw on the advice 
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118 Establish a uniform budget system throughout the 
State. 
Meaningful financial management requires that the 

Trial Court System operate with a standardized system of 
accounts. The new budget system should be all-encom­
passing, including resources from all levels of govern­
ment, employee fringe benefits, and all appropriations 
clearly allocable to the courts but not currently included in 
county budgets for the Judiciary. 

Enunciate a policy of cost effectiveness and 
implement this policy by improving the organi­
zational structure and financial management of the 
Trial Court System. 
Increasing caseloads and expanding judicial pro­

grams in an inflationary era make it imperative that the 
Supreme Court take the lead in establishing the impor­
tance of economizing in every aspect of court related 
work. The ability to extract additional resources from the 
State and county should no longer be looked upon ap­
provingly. Rather, the current universal shortage of re­
sources available to government demands that the 
Assignment Judge's financial management role give pri­
mary emphasis to the provision of necessary services at 
minimum cost without compromising quality. 

Review all cost and fee schedules in the light of actual 
trial court operating costs for the purpose of assessing 
more realistic user fees. 
The Committee on Efficiency does not believe that 

citizens having business with the State system should 
necessarily bear all costs of its operations through the pay­
ment of fees. Access to the courts for all citizens in New 
Jersey regardless of economic status must be preserved. 
However, in view of escalating court operating costs, 
there must be a more rational correlation between the fees 
charged for court services and the related cost or the 
value of the service to the litigant. 

Develop a financial reporting and accounting system 
and document it in a comprehensive written manual. 
The purpose of these systems is to promote prac-

tices for the courts that will: 

l 
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• providl' adequate financial information and comparative oper­
ating stdtistics on court operations to State and county officials 
and to the public; 119 

• provide safeguards over public funds; 
• assist Assignment Judges and operating management in per­

forming their responsibilities; and 
• provide the AOC with the information it requires to perform 

its statutory functions. 

Conclusion 

The Committee believes that State funding of the Trial 
Court System is required for many reasons, most par­
ticularly because it will facilitate effective centralized man­
agement by the Chief Justice. Beyond State funding, 
several important steps must be taken to meet the overall 
goals of accounting and financial reporting which are: 

• provide financial information useful in making economic and 
social decisions, and demonstrating accountability and stew­
ardship, and 

• provide information useful for evaluating managerial and or­
ganizational performance. 
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Chapter 14: Recommendations on 
Records and Information 
Management 

THE DEVELOPMENT OF A RECORDS and informa­
tion management system is essential to an efficient 
trial court organization. A well designed records pro­

gram will reduce personnel costs and provide accurate 
and easily accessible data, thereby expediting the courts' 
work. The following recommendations focus on the 
components of a cost beneficial records improvement 
program. 

1. Computers 
Maintain the present moratorium on further 
development of automated systems in the trial courts 
until a standard, unified plan is adopted. 
Continued operation under present policies and 

procedures which permit development of automated sys­
tems by courts in individual counties in relative isolation 
would be extremely unwise. It will lead to a costly patch­
work of incompatible systems which can provide assis­
tance only to the trial court of origin. This approach takes 
advantage of only a fraction of the efficiencies possible 
in computerized operations. It will also result in very high 
cost to convert to uniform and compatible sys.terns at a 
future date. 

Unification and standardization of hardware, 
operating software and programming language. 
It is impossible to meld the myriad types of equip­

ment supporting the courts across the State into a stand­
ard system. The net result is a perpetuation of the 
independent, "home grown" variety of systems that cur­
rently exists. If the courts are to free themselves from 
the present inefficient and costly methods of intensive 
manual operation they must unify and standardize hard­
ware, operating software and the programming lan­
guages used in automated systems. 

Initiate a study to determi11e the requireme11ts for 
automated equipment for the trial courts and the 
office of Superior Court Clerk. 
Assign the AOC an active leadership role in both data 
and word processing. 
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Substantial opportunities are available for court au­
tomation which will improve the administration of justice 
and present opportunities for cost savings. The courts 121 
are considerably behind the times in their use of auto-
mated equipment which would reduce manual process-
ing. They are still very much a labor intensive operation, 
even though many of the routine tasks performed by the 
court system easily lend themselves to automation. Effi-
ciency and economy dictate the need for further develop-
ment in this area. 

Establish the prerogative of the courts to select data 
processing equipment and install and operate it. 
The independence of the Judiciary as a separate 

branch of government, the necessity for information on a 
priority basis, and the need to assure appropriate safe­
guards for confidentiality require that the administration 
of data processing operations for the Judiciary, includ­
ing the purchase, installation and operation of equipment 
be totally independent of any other governmental 
branch. 

2. Word Processing 
Acquire and utilize word processing equipment where 
it is cost-effective. 
Much of the work of the Trial Court Support staff 

involves the processing of standardized forms or informa­
tion in standardized formats. Significant savings in time 
and cost can be achieved by the intelligent utilization of 
word processing equipment, particularly in the absence of 
computerization or in those instances where computers · 
would not be cost-beneficial. 

3. Microfilming 
Develop and implement an efficient and economical 
standard system for the utilization of microfilm for 
court documents. 

Establish quality control standards and film negative 
monitoring procedures. 

Standardize film security, storage and disposition. 
Expanded use of microfilming to replace the present 

widespread practice of retaining complete case records 
in their original form would substantiallv alleviate cost 
and space shortage problems now being experienced. 
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4. Records Ma 11agl'!ll1'11 t 
Establish standards for active and inactive filing and 
record storage systems. 
Review records retention schedules and determine 
whether these schedules are being met. In addition, 
these schedules should be reviewed to determine if 
they can be reduced. 
Implement existing appropriate records retention 
schedules and destroy eligible records. 
Segregate inactive case records now intermingled 
with active case records and not yet eligible for 
destruction. Acquire equipment for storage of the 
inactive records. 
Adopt a simple retrieval system for receiving and 
returning records in remote storage areas. 
Assign the State Library the storage costs for records 
held beyond retention date for archival review or 
transfer these records to the State Library storage 
facilities to relieve critical storage space in the court 
system. 
To the extent that costs and other considerations 

preclude maximum use of microfilm, the courts must 
scrutinize the substance of what portion of a case file 
should be physically retained after judgment is rendered 
and for how long it should be retained. This approach 
coupled with timely responses by the State archivist will 
alleviate, to a limited degree, some of the critical space 
shortage problems. 

Develop a forms management program within the 
Administrative Office of the Courts to promote the 
standardization of forms used in the court system. 
As discussed in Chapter 6, the Committee ob-

served an excessive proliferation of forms with the Trial 
Court System. This lack of standardization represents an 
unnecessarily high cost in itself, and stands as a barrier 
to other steps toward efficiency. 

Firm action must be taken to eliminate this prob­
lem, and as discussed in Chapter 11, the AOC is ideally 
suited to take on such responsibility. Where necessary, 
outside consultants should be brought in to assist. 

\ 
\ 

I 
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Conclusion 

Records and information management is an important 
part of the work of the Judicial Branch. Yet the court sys­
tem has fallen far behind modern technology in carry-
ing out these functions. With some capital investment and 
training of personnel, however, the courts can rapidly 
modernize their methods and quickly realize significant 
cost savings. 
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Chapter 15: Recommendations Relating 
to Clerks 

THE COMMITTEE'S MAJOR FINDING with regard 
to the operations of the State's numerous clerks' of­
fices is that the fragmented and sometimes overlap­

ping clerical support functions, not all under the direct 
control of the court, are restricting the efficiency and the 
effectiveness of some very critical court support opera­
tions. Major changes will be required to correct this situa­
tion, as indicated in the following recommendations. 

Consolidate all trial court clerical support functions 
performed with respect to pending cases into a single 
organization under the direct control of the Judicial 
Branch. 
The existing system as described in Chapter 3 is a 

mixture of County Clerks - largely autonomous elected 
officials - and other clerks who are under the direct 
line of supervision of the Assignmen.t Judge. In general, 
the key officials carrying out the clerical functions are mu­
tually committed to working together to provide the 
best possible support to the trial courts. The Committee 
has concluded, however, that the structure is too frag­
mented with too much divided authority to be as efficient 
and responsible as will be necessary to handle the ever­
increasing case workload of the 1980's and beyond. 

Terminate certain judicial support functions of the 
County Clerk. 
In the unified structure contemplated by the Com­

mittee, the court related functions now performed by the 
elected County Clerk would be appointed by the Ad­
ministrative Director of the Court on the recommendation 
of the Assignment Judge. The constitutional office of 
County Clerk would continue to retain its other, non­
judicial responsibilities including: 

• certification; 1 

• cornnwrcial tr11nsaction filings; 2 

• dL'Pds ,ind convcy11ncL'S; 3 

• elL'ctions;4 and 

• stor11gc of disposed court records. 

This recommendation does not reflect on the man­
ner in which County Clerks have been performing their 
duties. Rather, it reflects only the courts' need to manage 
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costs efficiently from the filing of <l compbint to ulti­
mate disposition, by rnc1king one person t<.)tally responsi-
ble for all clerical operations within a vicinage. 125 

Designate Case Managers responsible for caseflow in 
each of the courts. 
Effective case management is central to achieving 

the desired consolidation of clerks' functions across the 
Trial Court System. The present responsibilities of 
County Clerks, where they serve in the capacity of Clerks 
to the District Courts and Juvenile and Domestic Rela­
tions Courts, should be transferred to the new position 
Case Manager. Existing clerks of those courts should be 
considered for this new post. The Case Managers for 
these trial courts should be responsible to the respective 
Civil and Criminal Assignment Judges, the Presiding 
Judges of the District, and Juvenile and Domestic Rela­
tions Courts, and the Case Coordinator in accordance 
with the organizat_ion chart in Figure 1. 

As a part of this organizational change, the existing 
clerk functions at the county level - whether for civil, 
criminal, general equity, matrimonial, probate, juvenile, 
domestic relations, or district court matters - should be 
merged according to type of court, i.e., civil (including 
general equity, matrimonial, and contested probate), 
criminal, juvenile and domestic relations and district. 
These groups should then be regarded primarily as case 
management entities. 

Appoint a Case Coordinator in each vicinage. 
A new position, Case Coordinator, should be cre­

ated to insure the efficient operation of the newly merged 
judicial support system. Case Coordinators would be 
employees of the AOC appointed on the recommendation 
of the Assignment Judge. Each coordinator would be 
responsible for monitoring and coordinating all filings, 
calendars, and caseflow in each trial court of the county. 
Aii other clerks and clerical employees serving in exist­
ing clerks' offices (the case management entities discussed 
above), should be transferred to the supervision of the 
Case Coordinator and should be in a consolidated court 
budget. 

In short, Case Coordinators would supervise the 
performance of all judicial support functions now 
provided by all court clerks and would act within the 
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direct sphere of judicial control. Furthermore, they would 
allocate and manage all personnel involved with the 

126 movement of cases within vicinages. The present system 
does not lend itself to this centralized management. 

The establishment of the position, Case Coordina­
tor, and the definition of its duties are central to the im­
provements recommended by the Committee. As a 
deputy to the Assignment Judge and reporting directly to 
the Trial Court Administrator, the Case Coordinator 
would be accountable for attaining the operational goals 
set by the court and facilitate communication between 
clerks' offices and the remainder of the trial court admin­
istrative structure. This should result in better control of 
the resources applied to the clerks' functions, increased 
control over case process, and a minimization of the varia­
tions in procedures followed in clerks' offices across the 
State. 

To be effective, Case Coordinators will require wide 
authority to deploy staff, shift cases, alter procedures, 
coordinate calendars, and inaugurate records manage­
ment improvements, all within the policy guidelines of 
the court. 

The creation of the positions of Case Coordinator 
and Case Manager, along with the associated organiza­
tional structure should permit the introduction of effective 
caseflow management. Specifically, these changes 
should generate the following improvements: 

• identification of a single Judicial Branch staff member respon­
sible for caseflow and records management operations; 

• provision of a staff capacity for the Trial Court Administrator 
to enable the introduction of modern caseflow management 
principles; 

• centralization under dirl'Ct and exclusive court control of sepa­
rate case, budgl't, financial, personnel, and facilities managL'­
ment; 

• ability to shift cases to make optimum use of judicial re­
sources; 

• increased efficiency in the deployment of clerks and other 
support staff; 

• creation of a mllstl'r list of llll cases in the trial court inventory; 

• crL'ation of a central clerical point for the resdlution of llttonwv 
conflicts; ~ 

• central case trllcking llnd monitoring of processing time; 

• creation of a Cl'ntral locus for the accumulation and verificdtion 
of statistics; 
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• interchange of innovatiVL' procedures and standardized forms; 
and 

• transfer of responsibilities now discharged in thL' Superior 127 
Court Clerk's Office in Trenton to the counties. 

Give additional assignments to Deputy Court Clerks 
to promote better use of their zoorktime. 
All Deputy Court Clerks (Minute Clerks) should be 

given secondary assignments so that they may assist in 
other clerks' office operations when not attending court or 
performing other courtroom-related duties. These court 
clerks should be integrated into the clerks' office staff un­
der the direction of a court clerk supervisor. 

The Deputy Court Clerks should also assume re­
sponsibility for the preparation and/or issuance of judg­
ments, orders, remands, commitments, or any other 
papers that must be signed by the court and issued imme­
diately at the conclusion of court in the presence of the 
parties. 

By reassigning Deputy Court Clerks when court is 
not in session or when presence in the courtroom is not 
required, other staff savings may be realized. This recom­
mendation will permit better utilization of Deputy 
Court Clerks who are generally knowledgeable, experi­
enced, and relatively well-paid. 

Establish a user committee of Case Managers from 
throughout the State to develop and implement under 
the supervision of the AOC a manual of standardized 
forms, guidelines, and procedures applicable to clerks' 
functions in the trial courts. 
Clerks at the county level process cases differently, 

despite the fact that filing, docketing, indexing services, 
calendaring and issuance of notices, judgements, and or­
ders require the same steps wherever performed. These 
steps should be standardized following the determination 
of the most efficient procedures and written guidelines 
should be prepared so that routine tasks may be per­
formed with minimal training. 

Eliminate overlapping functions nozo performed by 
the Superior Court Clerk. 
The present duplication of work between the Clerk 

of the Superior Court in Trenton and clerks at the county 
level has been discussed in Chapter 7. Such duplication 
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generates delays in processing and adds burdensome 
costs without offsetting advantages. 

128 Since the primary user of the Superior Court case 
file is the judge at the county level, elimination of filing in 
Trenton may be the more appropriate approach. Even­
tually, all cases should be filed in the county with filing 
fees paid directly to the county. Wills and other documen­
tation should no longer be retained with the Clerk of the 
Superior Court in Trenton. The Superior Court Clerk 
should continue to maintain an index to all Superior 
Court civil actions and judgements, an index to all wills 
probated, and a foreclosure unit. 

I 
Presiding Judge 
District Court 

I 

Figure 1 
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The recommendations set forth in this chapter are de­
signed to permit the unification of all c1erical support 
functions under direct, judicial control and to create a 

I 

I 
. I 
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system which will allow the most effective and efficient 
use of existing resources. It is believed that this centraliza-
tion of the clerical functions will provide the courts with 129 
the needed opportunity to manage their total operations. 

1. N.j.S.A. 15:11-10. 

2. N.j.S.A. 12A:9-40.1. 

3. N.j.S.A. 40A:9-80. 

4. N.f.S.A. 19:19-1, 19:8-17, 19:16-8. 
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Addendun1 

Dissenting comments regarding the recommendations in 
this Chapter are included in the following Minority Re­
port which has been submitted by the County Clerks Sec­
tion of the New Jersey County Officers Association. 

You Are Viewing an Archived Report from the New Jersey State Library



Minority Reportb>, C\n111tv Clerks 
As Clerks of Cuu rt 

Prepared By: The County Clerks Section 
of the N.J. County Officers 
Association 

The Committee on Efficiency of the Operation of the 
Courts in New Jersey has issued findings and recom­
mendations on the organization and operation of the Trial 
Court System subsequent to a detailed analysis of that 
system from February 1980 to July 1981. 

The basic findings of the overall Committee as re­
flected in its report is that the Trial Court System is a 
"fragmented organizational structure, using outmoded 
technology and administrative practices designed for a 
much smaller caseload than exists today." In support of 
this basic finding, additional specific areas of concern are 
delineated leading to the conclusion that "the court sys­
tem lacks a strong statewide management structure." 

The contention which is used to support this recom­
mendation is that "the Courts must have uninterrupted 
authority over all aspects of a court case from filing to 
disposition if they are to be held accountable for their 
performance." 

Initially, it must be noted that the case processing and 
record-keeping functions of the Trial Court System are 
under the control of the Assignment Judge under Rule 
1:33-3 (a) (3) of the New Jersey Court Rules. The County 
Clerk has no responsibility or control over case process­
ing. Pursuant to Rule 4:36-2 of the New Jersey Court 
Rules, the County Clerk of the county in which a Superior 
Court action is to be tried "shall, when the first answer is 
filed, place the action upon the trial calendar of the Law or 
Chancery Division according to the caption of the com­
plaint, unless the court otherwise orders." Therefore, the 
orily duty of the County Clerk is to list the case on the trial 
calendar. The only duplication is caused by the fact that 
cases are filed originally in Trenton with the Superior 
Court Clerk. However, there must be a record for the 
vicinage where the ca~e will be tried, according to the very 
Rules of the Court, if not for management purposes. 
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In addition, the accounting functions of the Clerks of 
Court list the collection of funds for child support pay-

132 ments under the Title IV-D Program. It must be noted that 
the collection, recordation and accounting for these funds 
is a function of the Probation Department in each county. 

However, the major flaw in the findings or evaluation 
of the Clerk's operation concerns the control of resources 
dedicated to Court Clerical systems. It is apparent that the 
elected County Clerk in each county is being framed as 
the heart of the management problems which have been 
found to permeate the entire judiciary system in the State 
of New Jersey. The report finds that: 

"The elected County Clerk is authorized by statute to employ 
the necessary persons to perform judicial functions. Thus, the 
County Clerk recruits, hires, trains, promotes, and disciplines 
all employees who work under his supervision. But, the Court, 
through the Assignment Judge and the Trial Court Administra­
tor is responsible for the court functions performed by those 
employed by the County Clerk. With no direct lines of authority 
between the Assignment Judge and those providing services 
essential to the trial courts, the Chief Justice and other trial court 
officials have little real authority to manage the court system. 
It is clear that the absence of centralized judicial control of clerks 
has generated conflicts in the operation of the courts and has 
denied the Trial Court System the management tools required to 
achieve efficiency and reduce costs." 

This finding is obviously the basis for relegating 
County Clerks to keepers of disposed cases. Yet, this 
statement is fallacious at best. To give the impression that 
the County Clerk is elected, and as an elected official is 
clearly independent of any management structure in the 
Trial Court System is wrong. The County Clerk has duties 
and responsibilities in the county Trial Court System 
through his standing or position as Deputy Clerk of the 
Superior Court. He is, in fact, accountable to the Assign­
ment Judge and the Clerk of the Superior Court (see Rule 
1:33 and 1:34), since he is the representative or agent of the 
Clerk in the county in which he is elected and accountable 
to the Assignment Judge for all court related matters. The 
Clerk of the Superior Court is directly accountable to the 
Chief Justice of the New Jersey Supreme Court. In addi­
tion, the Administrative Director of the Courts reports 
directly to the Chief Justice, and the Assignment Judge of 
each vicinage and Trial Court Administrator report di-
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rectly to the Administrative Judge, who in turn, has the 
responsibility for the Assignment Clerks and Trial Court 
Administrators and their respective staff. 133 

Therefore, the claim that there are no direct lines of 
authority is wrong. To use this as the basis for the recom­
mended organizational change is wrong. The recommen­
dation is clearly without basis. There is no claim that the 
Assignment Judge of each vicinage is a management ex­
pert. Nor is there a claim that an Assignment Judge 
should be a management expert, for he is a judge elevated 
to that prestigious position based on his legal knowledge 
and seniority on the bench. The Superior Court Clerk and 
the Administrative Director of the Courts are responsible 
for the management of the Trial Court System through 
their delegation of responsiblities respectively to county 
based officials. 

Finally, the statement that the absence of centralized 
judicial control of the Clerks has generated conflicts in the 
courts and denied the Trial Court System of management 
tools to achieve efficiency and reduce costs is plainly 
untrue. 

The trial court officials have control of the Trial Court 
System, not the County Clerk. The County Clerk, in fact, 
is only responsible for listing cases and assigning docket 
numbers. The County Clerk is not responsible for delays 
caused by various judge's calendars; by lawyers who ask 
for adjournments; for plaintiffs, defendants and witnesses 
who fail to appear; or any of the other causes of the calen­
dar backlog. It is respectfully submitted that not one case 
has ever been held or delayed due to the operation or fault 
of a County Clerk or his office. 

It appears that the cause for these statements is the 
apparent envy which the judiciary has of the County 
Clerks since they are elected. It must either be envy or 
disdain. Regardless, the County Clerks will jealously 
guard their status as elected officials. Yet, it is maintained 
that the managerial problem is not caused, nor is in any 
way affected, by the elected status of County Clerks as 
Constitutional Officers. There is a central management 
system which must be utilized in order to have it operate 
properly. The problem is that those individuals charged as 
managers in the Trial Court System have failed to exercise 
their responsibility and are now looking for a scapegoat. 
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Chapter 16: Recommendations Relating 
to Sheriffs 

THE ROLE OF THE SHERIFF in the Trial Court Sys­
tem has steadily expanded to include many routine 
functions unrelated to security. The Committee has 

developed several recommendations to better define the 
Sheriff's proper role in the court system. 

Continue the current relationship wherein the Sheriff, 
an elected constitutional officer, provides security to 
the court. 
Primary responsibility for the court security func-

tion should rest with the Sheriff's Office. All court support 
functions having to do with non-security courtroom 
procedures including courtroom attendant chores should 
be handled by other court employees. 

As a result of overlapping job descriptions, the 
non-security functions of the Court Attendant position 
have become confused with the Sheriff's security func­
tions. The mixing of both security and non-security func­
tional roles has resulted in the less efficient handling of 
both. Segregation of these functions should permit more 
effective performance. 

Assign to the Sheriff operational command of all 
peace officers and others acting in courthouse 
security. 
Courthouse security is most effective if administra­

tive responsibility is centralized under the principal peace 
officer, the Sheriff. It is appropriate, therefore, for the 
courts to look to the Sheriff's Department to provide court 
security. Courts now using security personnel who are 
not employees of the Sheriff's office should bring them 
under the control of the Sheriff. 

Require each Sheriff to develop a courthouse security 
plan for consideration by the Assignment fudge. 
Periodically, the Assignment Judge and Sheriff 

should review the courthouse security plan and assess the 
effectiveness of its implementation. Policy controlling 
the wearing of firearms, the use of electronic search 
equipment, such as metal detectors, and manual search 
procedures should be addressed in each county's security 
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plan. Movement of personnel should be treated as an 
integral part of the courthouse security plan. Special con-
sideration should be given to problems posed by se- 135 
curity and transportation of juveniles. Each sheriff should 
be responsible for developing a detailed procedures 
manual for implementing the county court security plan. 
The Administrative Office of the Courts should play a 
major role in assisting Assignment Judges with the de-
velopment of objectives and goals to be incorporated in 
each county's security plan. 

Security officers should be assigned in criminal, 
juvenile, and domestic relations and matrimonial 
courts as standard practice, and in other types of 
cases only at the request of the trial judge. 
Security should be provided in the courts when-

ever necessary. However, there are many cases where a 
security risk is unlikely to exist. Skilled Sheriff's Officers 
should not be utilized in such instances at the expense of 
their other law enforcement responsibilities. 

Transfer responsibility for non-security /Court 
Attendants' from the Sheriff to the courts. 
Direct supervision of Court Attendants should be 

with the courts. Consolidated management of this func­
tion by the court helps assure flexible assignment to court­
rooms as needed. Moreover, law enforcement training 
and physical dexterity are not necessarily a prerequisite 
for Court Attendants and they need not be Sheriff's Of­
ficers. A new job title and job description should be de­
veloped for the performance of courtroom attendance 
work. This job might be referred to as "Court Aide" and 
the duties might include the following: 

• calling court to order and making announcements; 
• preparing the court room, i.e. chairs, temperature and 

ventilation; 
• directing juries to proper location and caring for juries during 

vvaiting periods and deliberation time; 
• serving as contact person for public information; and 
• maintaining courtroom decorum and orderliness. 

Continue to assign to the Sheriff service of process for 
the Superior Court. 
The Committee found that the Sheriffs' perform­

ance in the service of process is highly satisfactory and the 
present a:r;rangement should continue. 
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Conclusion 

Most of the recommendations set forth here are aimed 
at concentrating Sheriffs' court responsibilities in areas of 
their expertise. Implementation of the changes should 
permit a more effective use of Sheriffs' personnel, an 
improved level of security throughout the Trial Court 
System and a more efficient use of personnel who 
attend court. 
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Chapter 17: Recommendations Relating 
to Probation 

THE FUNCTIONS OF THE PROBATION offices have 
been steadily broadening and their workload has 
grown rapidly in recent years. It is clearly time 

to review the central purpose of this office and consider 
changes to better reflect current operations. Toward these 
ends, the following recommendations are made. 

Establish clear long-term and short-term goals and 
objectives for the Probation system. 
The multiplicity of functions presently being per­

formed by Probation offices has fostered confusion and 
consequent job alienation which inhibit effective and 
efficient job performance. The development of a mission 
statement which sets forth goals and objectives could 
alleviate present disaffection and contribute substan­
tially to improved productivity. 

The Committee recommends that the mission of 
Probation in New Jersey should be to serve the com­
munity and the court in the following ways: 

• maintain control over persons before the court for adjudica­
tion and disposition. Institute controls which assure that a 
person complies with all orders of the court at all stages of case 
process. This involves making certain that persons appear in 
court as ordered and that the court dispositions are carried out 
fully. 

• offer services to persons under court control to help assure 
that they are not a threat to community safety and well-being 
during the period of court control and to promote the well­
being of the individuals supervised; and 

• provide information about persons to support judicial deci-
sion-making. 

Assign to the Administrative Director the authority 
to appoint the Chief Probation Officer upon the 
recommendation of the Assignment fudge. 
The nature of services performed by Probation and 

the direct responsibility of the Chief Justice for service 
delivery require that appointment to this position be made 
at the State level. This would ensure that the leadership 
in each county possesses the requisite experience, train­
ing, and personal qualifications to administer this office 
effectively, and assure responsi~ _·ness to judicially deter­
mined priorities. 
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Establish a uniform definition of the services 
performed by Probation offices. 

138 As noted in Chapter 9, the responsibilities and 
methods of service delivery by the Chief Probation Officer 
vary significantly throughout the State. The Committee 
believes that a reasonably consistent set of functions 
should be adopted on a statewide basis. These functions 
would include: pre-trial intervention services, juvenile 
intake, domestic relations services, diagnostic services, 
supervision services, staff development services, includ­
ing training, community resource development, volun­
teer services, evaluation and research, management 
information services, mental health aftercare services, 
special experimental treatment services, and Title IV-0 
probation supervision services, but not Title IV-0 
collection. 

Transfer the Title IV-D collection function to a more 
appropriate administrative setting. 
Collection for the Title IV-D Child Support Enforce­

ment Program is a major administrative task in each 
county Probation Department. While initial intake and 
subsequent enforcement functions are properly located 
within the Probation offices, operating the collection func­
tion calls for administrative skills, i.e., similar to those in 
a collection agency. These functions do not require the 
skills and knowledge of Probation staff members. This 
collection function could be consolidated with other judi­
cial administrative tasks at the county level. 

Change the Name of the Probation office. 
The title "Probation" no longer adequately de­

scribes the set of functions carried out by this office. A 
more appropriate title would be "Community and Court 
Services" agency or a similiar designation. 

Realign the organizational structure of the Probation 
office. 
The Committee suggests that the Probation offices 

be reorganized into three major divisions along functional 
lines. Proposed divisions are a Pre-adjudication Divi­
sion, Compliance Division, and Administration Division. 
Specific activities within the three functional divisions 
follow. 

Preadjudication Division - Juvenile Intake, Juvenile 
Diagnostic/Investigation, Family Diagnostic/Investigation, 
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Adult Diagnostic/Investigation, Pretrial Release and 
Pretrial Intervention. 

Co111plia11cc Oiz1isi011 - Juvenile Supervision, Adult 139 
Supervision, Family Supervision, Volunteer Services, 
Fines and Restitution, Child Support and Alimony, 
Penalty Assessments, Supervision for Paternity Cases, 
Specialized Caseloads, Domestic Relations Services, and 
Aftercare Mental Health Services. 

Administration Division - Information Systems, 
Evaluation and Research, Staff Development/Community 
Resources, Finance and Budgeting, Report Production 
Service, and Agency Liaison Services. 

The heads of these three Divisions should report 
directly to the Chief Probation Officer. 

The Committee believes this is a more rational 
structure than the present one and it should improve coor­
dination and the flow of communication within the Pro­
bation organization. 

Change the physical location of where certain 
Probation activities are performed. 
The physical location of Probation activities in­

fluences their effective operation. The Committee rec­
ommends that where possible all adult intake and 
investigative services be located within the county court­
house. This will permit the Judiciary to have immediate 
and direct access to staff services and promote timely 
court proceedings. 

Additionally, since considerable time is spent inter­
viewing juveniles in lockup and consulting with prosecu­
tors and defense attorneys in the courthouse, intake 
services for juveniles should be located in the courthouse 
also. 

A primary role of a diagnostic Probation Officer is 
to prepare reports that will help the judiciary make sen­
tencing decisions. Locating these offices in the courthouse 
where there will be ready access to information such as 
court dockets and to key criminal justice personnel, is the 
most logical and efficient plan. 

On the other hand, supervisory Probation services 
should be located in the more densely populated regions 
of the community or in mobile units in rural areas. This 
would provide juvenile and adult offenders ready access 
to Probation staff and services, removed from the court-
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house and its staff. The location of supervisory offices in 
the community would also free valuable space in the 

140 courthouse for use by other judicial offices. 
Establish a weighted workload system for each 
Probation Department. 
Currently, the practice in New Jersey is that all 

caseloads consist of the same number of offenders regard­
less of the supervisory needs of individual offenders. 

A high priority should be the implementation of 
a weighted workload system for each Probation Depart­
ment. Through use of a predictive Probation model, 
or other appropriate methods, the Probation Department 
should weigh its caseloads according to the supervision 
level required, such as high-risk, medium-risk, and low­
risk. Since the low-risk offenders need less supervision 
than high-risk individuals, a standard number of home, 
office, and collateral services could be identified for each 
category. Probation Officers could then be assigned 
caseloads on the basis of such required supervision. For 
example, a workload of 25 high-risk offenders might be 
equal to a workload consisting of two hundred low-risk 
offenders. Such a classification system could help to maxi­
mize the use of staff resources and thus facilitate more 
efficient supervision of offenders. 

Enhance the Probation function in each county with 
private agencies and volunteers. 
It is well recognized and accepted that volunteers 

can play an extremely important role in the delivery of 
quality Probation services. Volunteers are presently suc­
cessfully used in the following capacities: 

• Probation aides; 
• Tutors; 
• Volunteer attorneys; 
• Compilation of community resource manuals; 
• Liaison with community agencies; 
• Child care, while child is awaiting court action; 
• Court computer programs; 
• Volu.nteer doctors and dentists; 

• Job counselors; 
• Public relations \vork; 
• Administration of recreation programs; 
• Financial advisors to offenders; 

• Alcoholics Anonymous nwmbL'rs working with offenders; 
and 

• Training of staff. 
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Focus the 1982 Nczo Jersey Judicial Conference on the 
court and community support functions nmo called 
~Probation' services. 141 
Appoint a community and court support board 
including private citize11s speaking for their 
co1nmunities to carry out the program policy review 
effort and report to the Judicial Conference. 
Following the conference, continue the community 
and court support board as the policymaking body for 
the services to be delivered; the board's decisions 
would be subject to the veto of the Chief Justice. 
Probation services are provided to meet the needs 

of the community, the court, and the client. They are 
designed to bring them in closer touch with one another, 
to make the Judiciary's task easier, and to benefit New 
Jersey's citizens. The role of defining Probation ser-
vices needs to be an ongoing one. A necessary ingre­
dient is a structure suitable to determine current needs 
and future growth. Therefore, it is recommended that 
there be an administrative re-examination of current Pro­
bation functions from the point of view of the court and 
the community to determine the proper objectives and 
necessary scope and content of services. To insure the 
effectiveness of this process, representatives of the com­
munities to be served, crime victims, and persons pre­
viously under court control should also be included. 

Conclusion 

The functions of the Probation office are among the 
most far-reaching of any within the court system. The 
foregoing recommendations underscore the Committee's 
view that considerable attention must be give to updat­
ing all aspects of this office to reflect the requirements of 
contemporary society. 
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Chapter 18: Recommendations Relating 
to Surrogates 

THE COMMITTEE FOUND that Surrogates were 
highly responsive _to the needs of those they serve. 
The recommendations in this chapter are designed to 

improve the efficiency of their operations and to explore 
the possibility of making better use of their expertise. 

Retain Surrogates as elected, constitutional officers. 
The Committee believes the Surrogates' fine record 

of responsivensess to the public is related, in part, to the 
fact that they are elected officials. There is an alternative 
position which asserts that the Surrogate should be abol­
ished as an elected, constitutional officers and his du-
ties and functions transferred to and integrated into the 
unified court system. The Surrogate, however, is a special 
case for two reasons: 

• many of his functions are largely self-contained and do not 
affect other parts of the court system; and 

• for many people the Surrogate is the first or only direct contact 
with the judicial system. They come not because of problems 
with the law but to obtain a necessary service at a time of 
emotional stress. 

The Committee, therefore, has concluded that Surro­
gates will function best if they continue to be accountable 
to the citizens through the process of election. 

Develop and implement a training program for 
Surrogates and their staffs. 
The need for training Surrogates was discussed in 

Chapter 11. It is raised again here in a more specific con­
text because the Committee believes it could have a par­
ticularly beneficial impact on the operations of Surrogates. 
Formal training programs should exist for the orienta­
tion of new Surrogates and for their ongoing professional 
development. Special training programs for staff mem­
bers should also be developed depending on identified 
needs. Training and procedures manuals should be de­
signed to support the training program. These programs 
and materials should be developed by the Administra-
tive Office of the Courts with the active participation 
of Surrogates. 

Develop and implement a program of technical 
assistance for the Surrogates. 
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The subject of technical assistance as a general 
need of the Trial Court System was discussed in Chapter 
ll. For the Surrogates, the Committee found several 143 
specific areas where efficiency could be significantly im-
proved through the application of better operating meth-
ods. These areas, many of which apply to the other 
support offices as well, include: 

• Cross-training and other actions to increase the flexibility of 
staff utilization; 

• Effective procedures to expedite probating uncontested vvills; 
including greater use of pro sc procedures and acceptance of 
information over the telephone and by mail prior to a litigant's 
visit; 

• Maintenance and storagL' of records, including clear policy 
and procedures governing the disposition of documents and 
an efficient and economical program for the utilization of mi­
crofilm; 

• Annual management audits of each Surrogate's office for the 
purpose of assisting the Surrogate in identifying ways to in­
crease operational efficiency; and 

• Effective space utilization, including the provision of adequate 
privacy for the interviewing of citizens in such matters as pro­
bate and adoptions. 

Transfer the Surrogates present clerk function for 
contested probate matters to the Case Coordinator. 
The Committee found Surrogates' offices to be effi-

cient in the preparation, calendaring, and disposition of 
contested matters on behalf of the Superior Court. How­
ever, there is an overriding need to streamline the total 
process of caseflow management within the Trial 
Court System. 

The Committee believes that increased efficiency 
and better management direction by the courts can be 
achieved if cleri·cal functions related to contested probate 
matters now handled by Surrogates are consolidated 
with all of the other present clerk functions to a new or­
ganizational structure under the control of the new Case 
Coordinator. This proposal is presented in more detail 
in Chapter 15. 

Authorize a pilot study to evaluate the use of 
Surrogates to hear matters such as accountings, 
adoptions, and uncontested cases of doubt and 
d ~ff i cu I ty. 
With the recommended shift in the clerk respon­

sibilities of the Surrogates set forth above, an opportunity 
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would be created lo add £1 new function which could 
absorb the growing workload from judges. The categories 

144 of cases being proposed are those for which the Surro­
gates already possess the greatest expertise within the 
Trial Court System. The Committee recommends that this 
step be thoroughly tested on a pilot basis before any 
permanent changes are made. If the test indicates that the 
concept is feasible then statewide implementation 
should follow. 

Prohibit Surrogates and their staffs from the practice 
of law in the areas of probate and estate planning. 
In order to eliminate even an appearance of conflict 

of interest, it is recommended that Rule 1:15-1 be amended 
to prohibit Surrogates and their staffs from maintaining 
law practices which include the preparation of wills and 
the advising of clients in the areas of probate or estate 
planning. 

Conclusion 

It may seem a contradiction to talk about efficiency in 
the context of service to bereaved relatives or deceased 
persons. The Committee believes that the sensitive and 
responsive performance demonstrated in the Surrogates 
offices will only be reinforced by the recommendations 
presented in this chapter. 
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Chapter 19: Implementation 

THE COMMITTEE ON EFFICIENCY has proposed 
sweeping changes for the Trial Court System. They 
range from routine noncontroversial measures 

which could be effected immediately to those which might 
require Constitutional amendment. The implementation 
process is formidable, therefore, and may well require 
many years. For these reasons, the Committee suggests 
that implementation move progressively through several 
phases. 

In the first phase, the Chief Justice should seek to 
gain understanding and support for the recommendations 
of this study from the Governor, the Legislature, the Ju­
diciary, and the State Bar Association and the citizenry in 
general. During this phase, we propose that the Chief 
Justice appoint a group representating the diverse inter­
ests of the Trial Court System to work with the Admin­
istrative Office of the· Courts to formulate an action plan 
and a timetable for implementation. 

The second phase calls for making those changes 
which can be accomplished within the constraints of ex­
tant legislation, regulations, and practices. There are, in 
fact, many improvements to be made which require judi­
cial determination only, but which could affect the effi­
ciency of the courts greatly. For example, we have no 
doubt that if the Chief Justice were to request the Depart­
ment of Civil Service to respond promptly and in more 
meaningful fashion than heretofore to the needs of the 
judicial system, they would do so. Should they not, the 
need for the personnel reforms we advocate becomes even 
more urgent. 

Until now, the Judiciary has not had a coherent 
program of action for administrative reform and, lacking 
it, the tendency has been to allow county governments 
to determine the pace at which outmoded methods of 
work are modernized. In this phase of implementation, 
therefore, the Chief Justice should assert forcefully that 
the State can no longer afford an uncoordinated approach 
to providing and controlling court support services. He 
and his colleagues on the Supreme Court must stress the 
primacy of the Judiciary in matters concerning the man­
ner in which county governments provide court support 
services. 
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The third phase would include legislative action, 
and the most important act required to achieve the objec-

146 tives of this study is State funding of court support ser­
vices. It is crucial, therefore, that the Chief Justice and 
members of Judiciary articulate the need for State funding 
before the Legislature and citizens of the State. To have 
the State assume this burden, however, will require skill­
ful argumentation. The Committee on Efficiency be­
lieves that it has provided substantial documentation of 
court circumstances which cry for improvements but 
which are possible only through State funding. Since con­
vincing a Legislature is a formidable task, the Commit-
tee on Efficiency stands ready to assist the Chief Justice 
and his colleagues. The Chairman and key members of 
the Committee are prepared to testify on the findings and 
recommendations which have evolved from many 
months of study. 

If it should prove that statutory changes are not suf­
ficient to effect all of the major recommendations pro­
posed, a fourth phase will be required. The burden of this 
phase will be to amend the New Jersey Constitution as 
necessary to implement certain recommendations. 

Ultimately, the major recommendations of this 
study should earn broad public support. They include 
shifting the major burden of funding Trial Court Support 
services from county to State government and creating a 
judicial personnel merit system. Thus, citizens of New 
Jersey will be required to make choices inherent in the 
democratic process. There will be those with a stake in the 
vast inefficiencies of the present Trial Court Support 
System who will seek to resist change. Countering them 
should be the clear, resounding, and unified voices of 
those who seek to move the courts into the twentieth 
century and, thus, to improve the efficiency with which 
Justice is dispensed. 
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