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See: 27 N.JR. 612(a), 27 N.IR. 1967(b).

Case Notes

Insufficient notification of charges. Dept. of Law.and Public Safety
v. Miller, 115 N.J.Super. 122, 278 A.2d 495 (App.Div.1971).

SUBCHAPTER 2. EMPLOYEE LAYOFF RIGHTS

4A:8-2.1 Types of layoff rights

(a) A lateral title right means the right of a permanent
employee to exercise displacement rights as set forth in
N.J.A.C. 4A:8-2.2 against an employee in the layoff unit
holding a title determined to be the same or comparable to
the affected title of the employee. For a probationary
employee, a lateral title right means the right to fill a vacant
position or displace a provisional or probationary employee
in the same title. Title comparability shall be determined
by the Department of Personnel based on the following
criteria:

1. The title(s) shall have substantially similar duties
and responsibilities and, in State service, the same class
code;

2. The education and experience requirements for the
title(s) are the same or similar and the mandatory re-
quirements shall not exceed those of the affected title;

3. There shall be no special skills, licenses, certifica-
tion or registration requirements which are not also man-
datory for the affected title; and

4. Any employee in the affected title with minimal
training -and orientation could perform the duties of the
designated title by virtue of having qualified for the
affected title.

(b) A demotional title right means the right of a perma-
nent employee to exercise displacement rights as set forth in

"N.J.A.C. 4A:8-2.2 against an employee in the layoff unit
holding a title determined to be lower than but related to

the affected title of the employee. Demotional title rights
shall be determined by the Department of Personnel based
on the following criteria:

1. The title(s) shall have lower but substantially simi-
lar duties and responsibilities and, in State service, where
applicable, a lower class code;

2. The education and experience requirements for the
title(s) shall be similar and the mandatory requirements
shall not exceed those of the affected title;

3. Special skills, licenses, certification or registration
requirements shall be similar and not exceed those which
are mandatory for the affected title; and

4. Any employee in the affected title with minimal
training and orientation could perform the duties of the
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designated title by virtue of having qualified for the
affected title.

(c) A special reemployment right means the right of a
permanent employee, based on his or her permanent title at
the time of the layoff action, to be certified for reappoint-
ment after the layoff action to the same, lateral and lower
related titles. Special reemployment rights shall be deter-
mined by the Department of Personnel in the same manner
as lateral and demotional rights.

1. A special reemployment list from one governmental
jurisdiction shall not be certified to another jurisdiction.

i. In local service, for purposes of this chapter, an
autonomous agency shall be considered a separate jur-
isdiction. An autonomous agency is one which, by
statute, is a body corporate and has the powers of an
appointing authority.

ii. In State service, the entire State government
constitutes a single jurisdiction.

(d) Employees serving in a specialized credential variant
title shall have title rights based upon the special credential-
ing, provided that the employees are serving in a specialized
credential variant title on or before submission of the layoff
plan, see N.J.A.C. 4A:8-1.4. Specialized credentialing shall
be based upon at least one of the following, upon approval
by the Department of Personnel:

1. Licensure or certification;
2. Specialized education;
3. Specialized client-based or program experience; or

4. Service as a trainee in a specialized area of opera-
tion leading to advancement to a primary title with spe-
cialized credentialing.

(e) Affected negotiations representatives shall be given
reasonable notice and permitted to be present at any meet-
ing with individual employees where layoff rights are dis-
cussed.

(f) See NJ.A.C. 4A:8-2.2 for the exercise of lateral and
demotional title rights, and see N.J.A.C. 4A:8-2.3 for the
exercise of special reemployment rights.

Amended by R.1994 d.441, effective September 6, 1994.
See: 26 N.J.R. 2182(a), 26 N.J.R. 3705(b).

Amended by R.1995 d.251, effective May 15, 1995.

See: 27 N.LR. 612(a), 27 N.J.R. 1967(b).

Case Notes

County prosecutor’s office and other offices of county governmental
structure were “one governmental jurisdiction”, and eligible persons on
county-wide special reemployment list were entitled to fill positions in
county prosecutor’s office and to displace provisional appointees. Mat-
ter of Chief Clerk, 282 N.J.Super. 530, 660 A.2d 1217 (A.D.1995).
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4A:8-2.2 Exercise of lateral and demotional rights

(a) In State service, a permanent employee in a position
affected by a layoff action shall be provided applicable
lateral and demotional title rights first at the employee’s
option within the municipality in which the facility or office
is located, and then to the job locations selected by the
employee within the department or autonomous authority.
The employee shall select individual job locations in prefer-
ential order from the list of all job locations (see N.J.A.C.
4A:8-1.5(c)) and indicate:

1. Job locations at which he or she will accept lateral
title rights; and

2. Job locations at which he or she will accept demo-
tional title rights, including any restrictions based on
salary range or class code.

(b) In local service, a permanent employee in a position
affected by a layoff action shall be provided title rights
within the layoff unit.

(c) Following the employee’s selection of job location
preferences, lateral and demotional title rights shall be
provided in the following order:

1. A vacant position that the appointing authority has
previously indicated it is willing to fill;

2. A position held by a provisional employee who
does not have permanent status in another title. Where
there are multiple provisional employees at a job location,
the specific position shall be determined by the appoint-
ing authority;

3. A position held by a provisional employee who has
permanent status in another title. Where there are multi-
ple provisionals at a job location, the specific position
shall be determined based on the level of the permanent
title held and seniority;

4. The position held by the employee serving in a
working test period with the least seniority;

5. In State service, and in local jurisdictions having a
performance evaluation program approved by the Depart-
ment of Personnel, the position held by the permanent
employee whose most recent (within the last 12 months)
performance rating in his or her permanent title was
Significantly Below Standards or equivalent rating;

6. In State service, and in local jurisdictions having a
performance evaluation program approved by the Depart-
ment of Personnel, the position held by the permanent
employee whose most recent (within the last 12 months)
performance rating in his or her permanent title was
Marginally Below Standards or equivalent rating;

7. The position held by the permanent employee with
the least seniority (see N.J.A.C. 4A:8-2.4(a)).
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(d) Employees serving in their working test periods shall
be provided rights to their probationary titles in the same
order as (c)1 through 4 above.

(e) When an employee in a professional title is granted
demotional title rights to a para-professional or non-profes-
sional title, or when an employee in a para-professional title
is granted demotional title rights to a non-professional title,
displacement may be made only on the basis of greater
permanent continuous service. See N.J.A.C. 4A:4-2.5 for
definitions of professional, para-professional and non-pro-
fessional titles. .

(f) Demotional rights may extend beyond the employee’s
demotional title rights to include any title previously held on
a permanent basis within current continuous service. Dis-
placement may be made only on the basis of greater perma-
nent continuous service except when a provisional or proba-
tionary employee is serving in the previously held title. In
such cases, the provisional or probationary employee shall
be subject to displacement.

1. Such extended rights shall not be granted when the
employee has either lateral title rights options, or demo-
tional title rights options to a title with a higher class code

“than the previously held title, within the selected job
locations.

(g) Employees who are placed in trainee titles shall serve
a complete training period if the trainee title is outside of
either the specialized or generalized title series from which
they were laid off.

Amended by R.1990 d.555, effective November 19, 1990.
See: 22 N.J.R. 2629(b), 22 N.J.R. 3482(c).
Reference to “State service” deleted; rule applies to both local and
State service.
Amended by R.1995 d.251, effective May 15, 1995.
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b).
Administrative change.
See: 27 N.J.R. 2384(b).
Administrative correction.
See: 27 N.J.R. 3156(a).
Amended by R.1996 d.259, effective June 3, 1996.
See: 28 N.J.R. 1334(a), 28 N.J.R. 2839(a).
In (c)4 substituted “seniority” for “probationary time” and in (d)
substituted “rights to their probationary titles” for “lateral title rights”.

Case Notes

State agency’s demotion of contract administrator taken in good faith
when part of state-wide reduction in force and contract administrator
failed to demonstrate bad faith. Foster v. New Jersey Department of
Environmental Protection and Energy, 96 N.J.A.R.2d (CSV) 80.

4A:8-2.3 Exercise of special reemployment rights

(a) A permanent employee shall be granted special reem-
ployment rights based on the permanent title from which he
or she has been laid off, demoted or displaced by job
location. In addition, the employee shall be entitled to
special reemployment rights to his or her previously held
lateral or demotional title (see N.J.A.C. 4A:8-2.2(f)).
These rights are subject to the following limitations:
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1. In State service, an employee who is displaced from
the municipality in which his or her facility or office was
located shall, at the employee’s option, be granted special
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reemployment rights to that municipality in addition to
job locations selected by the employee.
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