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STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF. ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd.. · Newark 2, N. J. 

February 25, 1957,_ .. 

1 o APPELLATE DECISIONS - FOUR CORNERS BAR v. NE.."'W ARK. 
NEWARK DOWNTOWN ASS 1N ET AL. -Y• NEWARK. 

AND FOUR CORNERS BAR. · 

FOUR CORNERS BAR (a corporation), ) 

Appellant, ) 
-vs-

MUNICIPAL. BOARD OF~ ALCOHOLIC 
) 

BEVERAGE CONTROL OF THE CITY OF ) 
NEWARK; 

Respondent. ) 
~~~~~~~~~-~-~--~~~~-----~----------

Jack.L •. Cohen, Esq., Attorney for Appellant. 
Vincent. P. Torppey, Esq., Attorney for 

Respondent •. 
Morris M. Schnitzer, Esq.; Mead, Gleeson, 

Hansen & Pantages, Esqs., by Louis (J. 
· Pantages, Esq.; and Charles Handler, 

Esq., Attorneys for the Objectors. 

NEWARK bOWNTOWN ASSOCIATION, 
et als., 

Appellants, 

-vs-

MUNICiiPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 

. NEWARK and FOUR CORNERS BAR 

) 

) 

) 

) 

)' 
(a corp.-), 

Respondents. ) 
--------~~-------------------------) 

ON APPEAL 

CONCLUSIONS 

AND 

ORDERS. 

Mead,. Gleeson, Hansen & Pantages, Esqs., by Louis J. Pantages, 
1 .Esq~, and Stanley G. Bedford, Esq8JI Attorneys for Appellants 

Newark Downtown Association and Board of Trustees, Second 
Presbyterian Church. 

Charles Handler, Esq., Attorney for Appe·llant s. Marsh & Sons, 
et als • 

Kasen, Schnitzer & Kasen, Esqs., by Daniel G. Kasen, Esq., 
Attorneys for Appellant Grant Lunch Corporation et al. 

Vincent P. Torppey, Esqe, Attorney.for Respondent Municipal 
Board of Alcoholic _Beverage Control. 

Jack ~. Cohen,· Esq. and Milton M~ and Adrian M. Unger, Esqs~, 
by Sidney s. Jaffe, Esq., Attorneye for Respondent Four 
Corners Bar (a corp.). 

BY THE DIRECTOR: 

These closely related appeals will be decided together. 

Inc., 

The first is from the action of the members of the 
respondent Board who by a two to one vote denied the right to 
Issie Chernichaw and Nathan Chernichaw to acquire a 25% interest, 
respectively, in the issued and outstanding capital stock or the 
.appellant corporate-licensee. The second is from the unanimous 
action of ~he members ot the respondent Board in crunting a 
renewal :for the current licensing year of a plertary retail con­
sumption license to riespond.ent ·Pour Corners De.P (a coPp.), f'or-
premises at 185 Market Street, Newar1k. 
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Hearer vs .Reports were Ti'led -in ·these .mat·ter.s .. ..and pur­
suant to Rule 14 of S·tate ne:gulation 'No a 15_,, exce.pt.io:ns were 
tal{en in the first appeal by ·t~e o.bJecto·rs .thereto. and in the 
second appea1, except:tons were ·take.n ·by the ,appellants therein. 

As ·to the firs.t '.abo·ve :~ppe .. a1::: 

It appears frorri the t.rans.cript .. of the ·te-st·im:o.ny taken 
before respondent at .hearings ·he1d _on May ·1 ·and :.May ]~5, 1956 
that on April 13, 1956 a notice ··was :fo.rwarded by :.app:ellant 's 
attorney t.o the ·respondent Board d-is.elos'.ing that :NatJmn H., 
Chern.ichaw and Issie Chernichaw hacr.been e.lec·ted :.pre:s::ident 
and secretary, respectively,, .-or a.ppf?:11artt .c.or.poratio:n: .and that 
·each had acquired twenty-~f'ive shar.es ·.oif ·'its .capi ta1 :s't.ock. 
Upon receipt of· said .not~i·ce the ;r.es.pond-ent ··Board -reque13ted 
"All old .and new members·H ·.:o·r aplPi·e:llant ~c.orporation ·.t:o .appear 
before it at a de~.ignated :time 'in .·conne·c:tion with ·,;ynur change 
in corporate structure '' .. ,o ,:On June 5, '1956,, -the .re-s_,pnhdent · 
Board denied both Ghe~nichaws -the .r.ight to become :s.ubs.tantial 
shareholders ln appeTlant corporc;:i.tion& 

At·torneys for !the :part1·es ·herein ·filed ·memoranda in 
support of their ::r.e:s.pect.ive content'ions.,. .Furtherrno:rE:;.J oral 
argument was had ·te.'fore ·me in ·both ·matt.ers a.t whi-ch::t~ime, 
among· other things., .it was ~s t.renuous ly '.;:Urge.d by th-a ,:attorneys 
representing .objectors ·(respondent .Board -was .not. :.r:-e:pre:sented) 
that the sta:tut.e in q:uest·ion {firs·t .appea.l) :·conf·err.,e:B. _jurisdic-.. 
tion upon the :local isfn.ting .authority t.o determine :the fitn~ss 
of a .. transf.eree o.f .ca~pital,.sto·ck o-f-~.a 'Corporate-li:ce.n.ffe:e and 
to· either permit ·or prohibit ·the s?,m:e.. .I do not agr~e~e with 
this conte.ntion o The ':statute ls :clear and cannot ~illre .'so c·on­
s.trued e . If it is de.f1.c·1ent {and :I :do ·not ·so st.at.e,(j,r, ·:then the 
remedy lies with the i·e.g:is-1at ure ,w'hi·ch cre:ate.d .it ~aiNd .. enacted 
it into .law e 

'It might be · we't,l ·;to :poirit ;~out. t'l'mt the.re aN.e now per­
tin~nt prote.ct'ions .in ·the .A;lc,oholi:c B:eve,ra_ge Law whe~re.=by the 
local 'issuing author-ity ·:mas ·bring :'d"is.cip.linary pro.:e:e~exlings 
against a corpora t·e,--l'i:c;e!ls-:e,e ·if ·there :is a di sq ual:llif'.:Jied 'S to·ck­
ho lder Jl ·(Rs Se .33·:1_;3T('1,);) .or ·tr ·the :bad ·-ctrarant-er <O.T ·new 
stockho.lders .is re:fle:cte.tl :in .the .e.o'rpo.r·a:'t'e-lic.ens.:e:e'~1;.-s "Violation 
of the Stat.e .A"lc.oh~:rl·~? ·Beve_r·El~.e ~IiaY1 .and .... Re_ ,~ulations_ ::-or of ~he 
municipa 1 ordinance (R. S .. o 33 .. 1·~31.(g}, {-h.) ) • Furt:h.er.ro.o.r.e, the 
local is·suing author·ity ·may refuse .to . .:renew a corpo-rat.e· license 
where it can be shown that the .new ·s-t~0ckholders of ~ten .percentum 
of the stock are -demons.trably .unde~s·±:ca.hl·e .. o 

The ·matter now .b.eT.or.e ~-me xror:rc;~e·rns the prio.~ SL:lc:ensing 
terf9. and the ii-cense has ·be·e.n .. ~re·new.ed :for the .current lice·ns ing 
pe.ribd pur.suant ·to an appl-ica·t1c;m "Whe·rein ·ft :appea:ns ·that ·the 

,. Chernichaws dives-ted themselve·s .:o'f any . .:-and ·all st·o~ek ·.in .said 
corporation.,, Thus_, the quest;ion 'here.in .has become :moot,. I 
shall, therefore,, dismiss said :appeal .. e 

I shall now 'COris.ide-r M1e .. other ·qppea::J.. file.Cl ]1ereln. 
The ·Hearer ,~s ,Repo·rt ... submit.t~ed ·:in ~satd .case appear .. s ~ko fhave_ 
covered the ma.tte.r q.uit;e -:act.e·quat:£~1:y... ..Aft-.er ·.careful ·examination 
of the ·entire -record ~;ln '.this ;ca:s:e, .. , I 1?am ~nati'sf'ied ~.with the 
r,esult · r_eached by ·the .Heare.r c.rtd .I .. ~e.r.e'l:~y .adopt s:a-:id ~r..e;port. 
~pr the sake of ·e.lar·it_y .. and ·t,0 avoid ~any .:m1sunder·stancl"lJ1g that 
might 'ar:tse., I .am ·s,etting .~or~h :'.in d·et:ail the ·1--.easo:ns .D'o.r my 
.a.ctiona 

·) 
\ 
'-' 

The matt.er in q.ue·stion was he:ard by the respond:ent 
Baa.rd on June ·2.5., 1956 ::and . .-ac'cord,lqg.. to the ·petit'i.0:n· -.of :appeal 
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filed herein the appellants were afforded an oppcirtunity to 
ex:press thelr opinions in opposition to the renewal of the 
respondent Licensee's J.j_c.ense. It was agreed at the time 
that in lieu of calling witnesses, the testimony of the wit­
nesses presented on May 1 a.nd May _15, 1956 at a hearing 
called 'by the respondent Board relative to· the changes in the 
corporate structure of the respondent licensee be used. The 
re8pondent Board granted. the renewal of respondent licehsee's 
license :tn accordance with its application theretofore filed.· 
At the hearings of May 1 2.nd 15, 1956, the major complaint 
registered. by appellants was against the purchase by Nathan 
Chernichaw and -Issie Chernichaw, respectively, of 25% of the 
stock of respondent licensee._ This situation at the time the 
renewal applicatlon was filed was changed. when the original 
stockholders of the respondent corporate-licensee reacquired 
the stock from the Chernichaws and the latter resigned·as 
officers and director·s. Thus, I can dispense with that angle 
of the matter. now under consideration" 

·.rt is true that during the hearing of the change·s of 
the corporate structure on May 1 and 15, respectively, various 
witnesses, among whom were businessmen in the immediate neigh­
borhood, testified that a new method of operation was invoked.; 
that the li·c·ensee dispensed with the restaurant facilities; 
that the business was conducted exclusively for the sale of 
alcoholic beverages; that the prices of said drinks over the 
bar in open receptacles wer·e reduced; and that undesirable and 
disreputable persons are attracted to the area wherein the· 
licens·ed premises are situated. 

The respondent Board by its action was apparently 
satisfied that the new method of operation would not be detri­
mental to the liquor business or to the other business estab~ 
lishment,s in the neighborhood and, hence, renewed the lic·ense 
in. question. 

The renewal of a license is primarily a matt-er of 
di&cretion on the part of the local issuing authority and the 
appellants herein must show to my s.atisfactj_on that such dis­
cr·etibn was .unreasonably exercised. In an effort to do· so, 
appellants produced divers wi tnesse·s, as aforementioned, who 
were· of the opinion that the license of respondent licensee 
should not be renewed for the ctff•rent licensing period. The 
members of the re,spondent Boe.rd have decided otherwise. 

My function on appeals of this type is not to substi­
tute my personal opinion for that of the issuing authopity, 
but merely to determine whether reasonable catise exists fbr 
its opinion, and, if so, to affirm irrespective o·f my personal 
views on, _the subject. 

I.am satisfied after careful examination of all the 
evidence adduced herein that the members of respondent Board 
in approving the renewal in question were not improperly 
motivated in their action. Moreover, there is no·evidence 

--- that they acted in an arbitrary, caprici<?us or an unreasonable 
manne:r in reaching their determination. 

The burden of.establishing that the action of resp.on-. 
dent was erroneous and should be reversed rests with appellant.s. 
Rule 6· of State Regulation No. 15. Under all the facts and 
circumstances of this case, I find.that appellants have failed 
to carry the burden of' entnbllshing that the action of the 
respondent issuing author·ity was err·oneous ·and should be 
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reversed.. I find nothing in the written or oral arguments 
of the attorneys for the respective appellants which might 
change my· opiniono I conclude that respondent Board's action 
be affirmed and that the appeal herein be dismisse.d. 

Pointed comment is appropriate here. A licensee's 
responsibility for the conduct of his licensed premises in 
strict observance of the Alcoholic Beverage Law, State Regu­
.lations and local ordinances is a heavy one~ Respondent 
licensee's· responsibility to be conscientious and vigilant 
in this regard appears to be heightened in the situation crea­
ted by the peculiar circumstances and general character o·f the 
neighborhood involved. Respondent licensee must realize this. 
It must clearly understand that my decision in this appeal is 
necessarily founded upon the testimony and record now before 
me -- that,, while adequate affirmative proof of its having 
caused conditions which resulted in the complaints herein is 
lacking,, there is strong suspicion that the conduct of its. 
establishment contributed to such conditio·ns. It is to be 
borne carefully in mind that respondent Board,has full oppor­
tunity (in the exercise of its duty under R. S. 33:1-24 and 
R. S •. · 33 :1-31) to enforce primarily the Alcoholic Beverage · 
law and Regulations so far as they pertain or refer to or ar.e 
in any way connected with retail licen.ses, to consider· the 

. f.lanner in which the premises are hereafter conducted and, in 
rthe event of a violation, to take prompt and effective action. 

. -

A?cofdingly, it is, on this 20th~day of December, 1956, 

ORDERED that the above appeal wherein the Four Corners 
Bar (a corporation) is the appellant and the Municipal Board of 
Alcoholic Beverage Control of the City of Newark is the respon­
dent, ·be and the same is hereby dismissed; and it is further 

ORDERED that in the above appeal wherein Newark Downtown 
Association et_als. are the appellants and the Municipal Board 
of Alcoholic· B·everage Control of the City of ,Newark and Four 
Corners Bar (a corp .. ) are the respondents,, the action of respon­
dent Board in granting renewal of the license to respondent 
lic.ensee is hereby affirmed and the appeal·, therefrom be and the 
same is hereby dismissedq ~ · 

WILLIAM HOWE DAVIS 
Director .. 
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2. APPELLATE, .DEC IS IONS MAGUIRE v. A'l1LANTIC crrY AND LANIN 
· CORPORATION. 

DANIEL MAGUJ;RE,,, 

Appellant, 

-vs-

BOARD·OF COMMISSIONERS OF.THE 
CITY.OF ATLANTIC CIT¥, and 

. LANIN '.C.ORPORATION, trading as 
.BAMBOO. CLUB, 

Res pond.en.ts·~ 
. . . 

) 

) 
.. 1 ' 

._: ) 

) 

) 

) 
·~-~~---------------------------

ON' APPEAL 
CONCLUSIONS AND O;RDER 

·John W. Keogh, Esq., Attorney for Appellant. 
Murray Fredericks, Esq., by Chaim H. Sandler, Esq., Attorney 

for Respondent Board of Commissi.oners. 
Edward I. Feinberg, Esq~, Attorne,y for Respondent Lanin, 

·C.or~orat"iori, trading as Bamboo Club· • 

. BY THE· DIRECTOR: 

·The Hearer has filed' herein the following report: 

. "This is an appeal .from -the action of the respo.ndent 
Board whereby it approved a transfer of the 1955-56 plenary· 
retail consumption license held by respondent- Lanip Corporation, 
trading.as. Bamboo Club from premises at 2101- Pacific Avenue, to 
premis.es qomprising 2101 Pacific Avenue and 38 South Arkansas 

. Avenue, Atlantic City. 

"Three members of the five-man respondent Board who were 
present at the.hearing in the matter unanimously approved the 
grant of the transfer. 

'~pp~llant contends in his petition of ~pp~al filed. 
herein that.the action-of respondent Board was erroneo~s as 
the transfer granted v.ras in violation of the provisions of the 
local ordinances and of the Alcoholic Beverac;e Law. · 

"This appeal was heard de nova pursuant to R~le 6 of 
State Regulation No-. 15~ · - -- -

"The undisputed proof in the instant case discloses that 
a plenary retail consumption license for the · 1955-56 per:J_od wa·s'. 
issued by respondent .Board to respondent licensee for premise:s 
2101 Pacific.Avenue; that on or about May 16, 1956 an appli.ca;;.. 
-tion was fi1ed bYc respondent licensee to include, in addition 
to premises 2101 Pacific Avenue, premises known af3 38 South 
Arkansas Avenue.;· and ·that objections .to said transfer were filed 
by,_ appellant here in. It further appears that on June 12, 1956, 
the .respondent Board approved the transfer sought hy the respon­
dent licensee. The appeal herein was filed by appellant on 
June 27, . 1956 .,,. 

,r.~ · ~'At the:-: time that respondent Boa.rd approved the applic,a- , 
tion .. ,to trans.fe'r.J;·the' license in question, Section 7 o-f amended· 
Ordinance No.· 151

;,. approved on ·.August 10, 1939, provided 1No ·.' 
trans.fe:q of a plenary retail consumption or plenary retail. dis-. 
tribution license shall be permitted where ·any entrance to the 

··premises ta ~hich the licensee proposes to-.move is within 300 
feet from any entrance to premiees for which a )icense is out­
s·tanding. • It was conceded that_ there. are entrances .ct;o other 
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licensed pPernises within the prohibited 300 feet from the · 
entrance of respondent licensee's pr~mises, as extended, in · 
violation of the aforesaid ordinance~ 

liHowever, on July 19, 1956, the respondent Board 
approved an amendment to Section 7 of the ordinance in ques­
tion, effectiv.e on final publication July 21, 1956, whi:ch, 
·among other things provided 'that a transfer may be granted to 
the. same licensee to include thr; licensed premises and other 
parts of th.e premises, wher1e said licensed premises and the 
other premises are pa.rt of the same building and under the 
s.ame roof, notw+thstanding the fact that the· premise.s to which 
the transfer is to be made are within three hundred re.et of 
premises .for which a ·plenary retail consumption or distribu­
tion license is outstanding.• It further provides '"That all 
ordinances and parts of ordina·nces fnconsistent her.ewith, be 
and the same are hereby repealed to the extent of such .inco.n-
sistency or inconsistenci8s.' · 

"The appellant contends that the issue herein :should 
be decided on the status of the ordinance at the ·tim:e the 
C\PPlication of respondent licensee was acted upon by the 
respondent Board. 

"The law in this State; however, is to the contrary• 
'I'here is a long line of legal adjudications in this Stat,e to 
the effect that the status of the municipal law at the· _..t·ime 
the appellate authority.renders its decision governs, rather 
than when adjudicated. by the·muni9ipal authority, which in 
th.is case resulted in the appeal from its action. .Ro:selle v. 
Wri5ht, 37 N. J. Super. 507. 

·."In So cony-Vacuum Oil Co.,, Inc .• v. Mt. Holl~ ·Twp., 135 
N. J. L. 112, Justice Perskie, speaking for the New Jersey 
Supreme Court, said: 

'Moreover, in my opinion, there can no long,er he 
any question ~s of the time when the status of the 
applicable law controls. It is neither the status of 
the law ·prevailing at the time of the application for 
the permit nor the status of the-law prevailing at the 
time of the application or allowance of the rule ·to show 
cause. · It is the status of the law prevailing at the . 
time of the decision of the court that is ·contr-01ling. 
Cf. Westin house Electric Cor • v. United Elect.r:iical, 
&c., America Court of Err6rs and Appeals, 19 .. 1 , 39 
N. J. Eq. 97, 105, 106; 49 Atl. Rep. (2d) 896.f 

"The appellant further contends that, becaus.e r.espondent 
.licensee had not obtained a building permit from the bui1ding 
inspector to make the required structural changes, the :action of 
the respondent Board in this proceeding should be revers.ed. The 
failure by the respondent licensee to ·comply with the ··building 
code by obtaining a permit to make the structural change:s as 
outlined herei~ is not a.violation of the Alcoholic Bev.er.age Law 
or the Rules and Regulations perta5_ning thereto e Henc.e,, the 
contention with ref~rence thereto is without merit in this case. 

. . 

"It might .at this juncture be pointed out that ·the 
-latest amendment to the ordinance in question gives the local 
issuing authority the po~er to grant a place-to-place trans£e1· 
such as tb.e one now under considerlation. Therefore, I .am satis­
fied that if the action of the respondent Board WE'.re reversed, 
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or if the matter were remanded to the local issuing authority, 
· (~ ·an application for .a transler to include the additional prem- .

1 
is1es would immediately be'··riled by respondent-licensee with 
ttle same result ort the· part of the respondent Board as here-. 
tofore.· Thus, from a pract1cal standpoint, nothing would be 
.accomplished~ 

"The burden of establishing that the action of the 
issuing authority was er·roneous and should be reversed rests. 
with the· appellant. Rule 6 of State Regulation No. 15. The 
proof adduced by appellant herein falls short of meetiqg such '· 

·requirement. I recommend that the action· of the respondent 
Board of Commissioners be affirmed and that the appeal herein 
be: dismiss''ed." 

. . On· November 26"; 1956, pursuant to Rule 14 of State~ 
Regulation No. 15, exceptions to said Hearer's Report were 
filed-by appellant. 

. . . 

: Appellant!s contentions may be summarized as follows:· 

. . .(a} ·Tha:t the amendment to Section 7 of the distance• 
. between-premises ·ordinance passed July 19, 1956 exempting-. ' 
· from.-the· 300-foot minimum requirement extension· of licensed. · · 
premises 'to includ·e other parts of the premises, where said 
licensed ·premises ~nd the other premises are part of the same 

: building and under the same roof was "tailored" to meet the 
sit"uation under consideration and hence' constituted "special.­
.legislation; . (b). that respondent-licensee .. changed ._the exter;tor 
.plan·or __ its premises without first applying for or .. receivirig 
. the -~~rm:Lssion of ~he resI?ondent :i:oard, thus violating the_ 
.provisions· of Section l{a) of Ordinance No. 15, adopted -~- ._ 
August 1110~ 193 9, and ( c } that the s ta temen t in the Hearer 's .. 

. Report ··'that· it_ would serve no useful purpose from a· practical 
. standpoint to reverse or remand the· matter to respondent Boa~d- -
as-. the. respondent-licensee would reapply_· under· the ordinanc-e .. 
that is· ·now ... in effect. with the·same result on the part .of · 

. r.espondent ·,Board had· no. basis in fact·. 
\· • ~ > l . : ' • ' ' ' . 

, I 

-.. -:-·<:<· -.. , ____ ~I:t: ·_ap.pears with· respect. to appe·11~nt Is. second .:c~nten-:- :--_ -, · .. · 
.""=tion' that-:through inadyertence he referred to Section l(a}.·. _ - . 
. ::when· it_ is apparent that he meant Section .l(c·). ·Be that as· ·1t -_ 

:may, appell~nt·~all~d··as. a witness at the hearing herein one · · 
.· :·:; Bernard F-. Murphy, local supervisor of. alcoholic beverage · 

_licenses, WhO·. testif-ied that a. plan Of the proposed premfses. . 
was· '.filed _with .the app,lication on May 14, 1956. An examina- · · _· . 
. tion. of the plan {marke~ in evidence as Exhibit A-2) discl6se~--

:. a·-. diagram of ··the proposed· licensed .Pr_emises (including the ··: · ·. 
·.present _licensed premises· and the proposed extensi_ori.) and a···.· - · 
·legend:thereon stating the nature and intended operation· or 
·the .. business~· Thus, the respondent-licensee complied with 

.. the- pertinent ·section· of the ordinance in question. - Finally,· 
it i's· apparent that the .corrunent by the Hee.rer relative to the. 
~esult:that ~ould be attained by the respondent-licensee if 
reapplication for. a similar· transfer were made by it to 
respondent Board, is in_.the nature of obiter dictum and must 
be so construed~ 
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I have carefully considered the entire record 1i1 this 
cas~, including the transcript of testimony, the Hearer's 
Report and the exceptions and argument of counsel. I agree 
wit~ the conclusions reached by the Hearer and adopt .the con­
clusions in said Hearer's Report in this matter. I shall 
affirm the action of the respondent Board. 

Accordingly, it is, on this 26th day of December, 1956, 

ORDERED that the action of respondent Board be and the 
same is hereby affirmed and the appeal herein be and the same 
is hereby dismissede 

WILLIAM HOWE DAVIS 
Director. 

3.. APPELLATE DECISIONS - SAUL AND HE.RSOHN v. EGG HARBOR TOWNSHIP~· 

RALPH I. SAUL and EVELYN 
HERSOHN, 

Appellants, 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF EGG HARBOR, 

") 

) 

) 

) 

) 
Respondent. 

----------------~--------------) 
Isaac C. Ginsburg, Esqo, Attorney 
Harry Souchal, Esq~, Attorney for 

BY THE DIRECTOR: 

ON APPEAL 
CONCLUSIONS AND ORDER 

for Appellants,, 
Respondent" 

The Hearer has filed the following report herein: 

"Thi~ is an appeal from respondent's action whereby 
on June .27, 1956 it denied appellants' application for transfer 
of Plenary Retail Consumption License C-8 from Carmela Burgy to 
appellants and from premises located on Delilah Road, Farmington, 
to premises located at 1003 E .. Verona Avenue, West Atlantic City3 

both premises being in the Township of Egg Harboro 

"Appellants contend that respondent's action was erro­
neous in that it was arbitrary and without legal basise 

"Respondent contends, inter alia; that its action was 
based upon the following reasons: {l) the application was defec­
tive, (2) one of the applicants who previously held a liquor 
license has an· adjudicated disciplinary record and (3) 'the 
transfer would be violative of its zoning ordinanceo 

"The appeal was hear~d de novo, pursuant to Rule 6 of 
State Regulation No. 15 and thereafter memoranda of facts and 
law were submitted by counsel for the respective parties. 

"It is deemed unnecessary to summarize all the testi...; 
mony adduced at the hearing since a consideration of the .evidence 
respecting respondent's reason (3) will suffice to dispose of 
the appeal. That evidence in brief is as follows: Appellants 
have operated a restaurant business on the.ir premises without a 
liquor license for two years as had their granters prior theret0 
.for nearly 16 years; that in 1947 re.spondent Township. passed a 
zoning ordinance clR.ssifying as l'zone A1 certain described boun­
daries of land for dwelling uses wherein 1no building shall be 
used in whole or in part fop any induetrial, mE).nufacturing.or 
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commercial purposesi; and that appellantsw premises are in said 
restricted zone .. 

"It is a settled principle of law that an operative muni­
cipal ordinance is binding upon the action of the municipal 
governing body itself so that such governing body has no juris­
diction to grant a license in violation thereof Q Bachman v. 
Town of PhilliJ?Sburg, '68 N. J. L .. 552 (Sup .. Ct .. 1902); Although 

·apparently recognizing the aforesaid principle appellants, 
nevertheless, assert that the Township zoning ordinance is not 
effective as to them because the prior operation of the res­
taurant business constituted a nonconforming use. 

''while ·it is clear, under the decided cases, that appel­
lants :may continue to conduct a restaurant business on their 
premises despite the subseq~ent adoption of the zoning ordi­
nance, it is equally clear that such nonconforming use may not 

.be extended or enlarged, Devito v. Pearsall, 115 N. J. L. 323; 
Dubin v .. Wich, 120 N. J .. Lo 459; Vo5el v. Bridgewat..e.r~ ~2~ 
N. J·. L. 2361; Simone v. Peters l 135 N. J. L~ -495; Scerbo v. 
Jersey Cit~;. 4 N. J. Super. 409; Stru)k v o Samuel Bra en's Sons, 
17 N •. Jo Super. 1 {arrad. 9 N. J. 294 ; Gerkin v. Ridgewood; 
17 N .. ·J .. Super. 472, and it has long been established that the 
sale of liquor would constitute a new and independent use, not 
fnherent in or incident to a restaurant business, s2eake·v. 
Gloucester {unreported, decided by Supreme Court April 4, 1934); 
Vogel v.., Bridgewater, supra; Green v. Newark, 131 N. J. L. 336; 
National Lumber p·roducts Co. v .. Ponzio, 133 N. J. L. 95; 
Marinaccio v. Ocean, Bulletin 264, Ttem 11. 

"I conclude, therefore, that respondent could not as.a 
matter of law grant appellants 9 application for transfer of the 
license in question and I recommend that its action be affirmed." 

No exceptions were taken to the Hearer's Report within the 
time limit·ea by Rule 14 of· State Regulation No .. 15 .. 

Having c~refully considered the evidence herein, I agree 
with the· conclusions and the recommendation of the Hearer and 
adopt his conclusions as my conclusions herein .. 

Accordingly, it is, on this 26th day of December, 1956, 

ORDERED that the action of respondent herein be and the· 
same is hereby affirmed. 

WILLIAM HOWE DAVIS 
Director. 
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4. APPELLA'l1E DECISIONS - SPEZ.ZI v .. SAYREVILLE. 

CHARLES S PEZZ I, 

Appellant, 

-.vs-, 

) 

y 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

. MAYOR AND COUNCIL OF THE 
BOROUGH OF SAYREVILLE_, 

'· Res pond en t " ) 
~~--------------~-----------------

I 

Walter Waverczak, Esq.~ Attorney for App~llantw 
.J.oseph T. Kar.cher,, Esq., Attorney for Respondent. 
Wilentz., Goldman,, Spitzer & Sills, Esqs .; by Warren W. Wi;I.entz, 

Esq~, Attorneys for Objectors. 

BY THE DIREGTOR: 

The Hearer has filed the following Report herein: 

"This is ·an appeal from the action of respondent whereby 
on June 20~ 1956, it denied appellant.rs application for transfer 
to him of Plenary Retail Consumption Lic.ense C-48 {for the 
1955-56 licensing year) iss~ed to Frank Heck, and from :premises 
at 29 Smith Street to premises at the corner of Waspington Road 
at· J9hnson 's Lane, Borough of Sayreville .. · 

"In his petition of appeal appellant alleges that respon­
detit 1 s action was erroneous in that it was arbitrary, capri~ious 

·and unreasonable. 
-

"Respondent in its anBwer alleges, in substance, that .it's 
action should not be dtsturbed since it was based on the follow­
ing findings: 

(1) The proposed new location is too close to an 
elementary school; 

(2) 

(3) 

The new locatj_on would create a traffic hazard; 

There are adequate retail outlets in the area to 
serve the norme.l requirements of said area at this 
time. 

"No question is presented here as to appellant's fitness 
or the suitability of the proposed premises. or th~ statutory 
200-foot provision of Rg S~ 33:1-760 

"The appeal was heard de ~ purs.uant to Rule 6 of State 
Regulation No. 150 · 

" "The undisputed. facts adduced at the hearing are that 
appellant ·is the owner of property adjacent to a tract of land 
upon which a public school is being erected to accommodate some 
six hundred ·pupils j that on appellant's property there are two 
buildings, one of which houses a barber shop and·grocery and 

, meat market, the _other bei.ng pre·sently used as a gasoline service 
station; that the service station building is the proposed ,prem~ 
is es to wh:tch the license in question is sought tQ be> transferred 
and the distance fr1om its entriance to . the nearest ent'rance of the 

·- school is thr·ee \hundred thirty-foUr feet j that -there are two 
·licensed premises -- Buddies Bar and Schachel 's -- serving an 
'area wher~ein there are two .. thousand or more homes; ~hat Buddies 
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Bar is located on property adjacent to appellant's and .to the 
school trlact and Schache1 's is across the highway and closer 
to the entrance to the school than appellant's sit.e; tL.at 
Heck's premises, from which the license is sought to be trans­
ferred, .is one of seven licensed premises within a mile radius 

·and is about four miles from the proposed site; that, excluding 
the aforenamed :taverns, licensed premises nearest to appel- · 
lant•s site are three to six miles distant; that in June 1954 
the licen.se for Buddies Bar was transferred to the present 
location·from appellaht's property on which a licensed liquor 
establishment had been in opePation for more than twenty years; 
that the pres.ant population of the Borough is approximately 
16,ooo, and that sixty-three licenses have been issued -­
thirty of which are concentrated in the 'Borough proper.• 

"The disputed matters are (a) the traffic hazard which 
would result if the license in questi0n were transferred to 
appellant's site, and (b) the adequacy ofi' the heretofov.e named 

· licensed premises to serve the needs and convenience off· the 
public in the surrounding area. As to (a.):. All the witnesses· 
agree that any increase in traffic would be due to the pupils 
attending school and, as. testified to by appellantJ it fs'. more 
likely that.the present traffic situation would be decreased 
1f a tavern were substituted for the existing gasoline service 
station. As to (b): The testimony reveals that more than four 
hundred persons in the surrounding 2re2 of appellant's site 
petitioned respondent to grant appellant's 2pplication for 
transfer of the license, and that but f.'ifty persons petitioned 
respondent to derw it. Three ot' the four objectors who appeared 
at the hearing herein are licenseer-3 in the Borough and their 
testiri10ny, in the maln, was directed to the business competi­
tion that Schachel's (and more particularly Buddies Bar) would 
suffer. The testimony of the fourth objector is speculative 
fb'r the gPeater part. 

''while a municipal issuing authority may validly deny a 
place-to-place transfer of a license because of a .reasonable 
apprehension or aggravated or undue traffic peril (Freed v. 
Wayne, Bulletin 892, Item 7), I find from the evidence hereiru 
that the transfer of the license in question to the proposed! 
new location will not create such conditions. I find furthel?.' 
that, while the matter of the number of licenses which shou]d: 
be permitted in any particular area is confided to the sound 
discretion of the issuing authority (Hudson-Bergen Count~ 
Retail Li uor Stores Assn. v. North Ber en at als., Bulletin 
997, Item 2 , there does not appear. from the evidence in the 
instant case any reasonable cause for respondent's action int 
that respect. 

"Respondent's contention. respecting the general prox-· 
imity of the new location to.the· school appears tb be the main 
reason why it denied appellant's application for transfer. Suf­
fice to say that, while no license may be transferred in 
violation:of R. s. 33:1-76, the statutory discretion to grant 
or deny an application for transfer of a license is vested in 
the municipal issuing authority (R. s. 33:1-26)and the exercise 
of this discretion includes the power to ·determine the poli.~y 
question of ·whether or not particular premises (although be:y0nd 
the ~200-foot distance) ·are 1 too close 1 to a chu11ch or scho'.01

] 

(Trinit Methodist Church of Rahwa v. Rahwa et als .-, Btt!Ietin 
972, Item 3 • When, however, a denial of an applicatiom to 
transfer is based upon the general proximity of' the ltcensed 
premises to a church or school, such denial to have merit 
should be pursuant to a reasonable and bona fide municipal 
policy,, to that ef feet (DrozclowsJd v. Sayre\!iIIe;" Btil1etin 746, 
Item 5}. The record discloserJ no evidence of any: such munici-

·pal policy. 
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'~he transfer of a liquor license is not an inherent 
or automatic right. If denied on 2-ieasonable grounds, snch 
action will be affirmed (van Schoick v. Howell TownshiQ, 
Bulletin 120, Item 6). On the other hand, where it appears 
that the denial was arbitrary or unreasonable, the action 
will be reversed (ShaEle~ v. Delawar~,·Bulletin 294, Item 7). 

"considering all the facts and circumstances herein­
above set forth, I conclude that the action of respondent was 
arbitrary and unreasonable, and I. reconunend that it be reversed. 
Since the license has expired,· it is recommended that ·the deci­
sion herein be merely advisory and that no order be entered 
herein (Pistilli v. Bernardsv~lle,, Bulletin 1030.9 Item 2). 11 

After the Hearer filed his report I notified all attor­
neys _appearing in the case that I had decided to hear oral 
argument pursuant to Rule 14 of State Regulation No •. 15. At 
the request of Edwin A. Kolodziej, Esq., counsel for the Board 
of Education for the Borough of Sayreville, I permitted him to 
partic1pate in the oral argument which was heard by me on 
December 12, 1956. 

I have carefully considered the entire record in this . 
case, including the Hearer's Report and the oral arglUllent. ·I 

.agree with the. finding o.f facts as set forth in the Hearer's 
Report but disagree with the conclusions of law s-et forth 
therein. The facts disclose that Buddies Bar was formerly 
located at the premises to which appellant seeks to transfer 
the, license; that Buddies Bar is now located on Johnson's Lane 
about 280 feet {more or less) east of the premises in question 
and 180 feet from the nearest entrance to the school~ and that 
Schachel 1s is located off Washington Road at Roosevelt Blvd. 
about 285 feet from the main entrance of the school and approx­
imately 800 feet.south (Engineer's map or survey Exhibit A-3) 
of the premi.ses in question. Buddies Bar and Schachel •s 
licensed premises were in existence at their present locations 
before the school was contemplat8d. By permitting appellant · 
to transfer this license from other premises about four miles 
away to this proposed location, additional licensed p1"emi13es · 
would be located in close proximity to the new school,· in· an 
area which appears to be adequately served. 

The question as to whether or• not a place-to-place· 
transfer should be granted is, in the first instance, within 
the' sound discretion of the looal issuing ~tlthority and, on 
appeal to this Division, the appel:lant has; the burde.rr or· show-· 
ing that the local issuing authority abused its discretion. 
Rule 6 ~f State Regulation No; 15. Bock v. Newark, Bulletin 

. . " I 952, Item l; Segal et als •· v. Ciift9n et als. Bulle·tin 732,, 
Item 5; Christian v. Passaic, Bullet in 928", f"tem 2 ... Moreover, 
the number of licensed premises to be permitted in any particu­
lar area. has· been held to be a matter confided to the sound 
discretion of the issuing authori.ty. Longyear v. Jefferson,· 
Bulletin 972, Item 4; DiGioacchi_p.o v. Atlantic Citu.., Bulletin 
1030, Item 3., 

Under the circumstances of this case I find that appe!~ 
lant has not sustained the burden of proof in showing that the 
action of respondent Mayor and Council was erroneous an'd, hence :r 
I shall affirm said action. 

Accordingly, it isj on this 27th day of Decemberi 1956, 

ORDERED that· the action of respondent be and the same is· 
hereby affirmed, and.· the appeal herein be a.nd the aarne is hereby 
dismissed. 

WILLIAM HOWE DAVIS 
Director1

• 
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·-.NUMBER OF MUNICI~AL LICEHSES ISSUED AND AMOffi~T OF FEES P.HD FOR THE p·ERIOD JULY 1, 1956 TO DECEMBER 51, 1956 AS REPORTED TO THE P-1 

DinECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO R,S. 55:1-19. 

c L A S S I F I C A T I 0 N 0 F L I C E N S E S 

Plenary Plenary Limited Seasonal Number Number 
Be tail Retail Retail Retail Surren- Lie en-

Con sur:mtion Distribution Club Distribution Consumption dered ses in Total 
-

Fees No.· No. Feee No. Fe as No. Fees No. Fees ReToked Effect Fees 
c~llIJ.:tY I~~ygg -PaiQ. Is§'i~a fa.id Issyed Paid l§§U§d Paid Issued Paid E~ired Paid 

Atlsntic 489 ~ 208,750.00 7l $ 25,575.00 21 $ 1,946 .. 59 581 $ 2B6 ,271.59 . 
Bergen 796 500,157ci50 290 8.4,228 Ql59 99 9,507.77 53 $ 2,496.25 5 $ 1,587 .. 54 5 1238 397,755.45 
Burlingt·:m 184 77,440.00 37 10,097004 44 6,299.18 1 50.00 266 95,886.22 
Came en 454 220.568.41 82 54,818 .. 15 70 6,749.11 1 575.00 1 606 262,510 .. 73 
Gape May 134 75,900.00 11 4,000.00 18 2,148. 90 165 ao,·04s.9o 
Cu!!!berland 80 40,875.00 15 4,100,.00 29 3,910.00 124 48,885.00 
E~s~:x 1354 754,810.00 551 205,700.00 97 15,2~.5,.00 29 1,450.00 n 1,500"00 l 1852 976 ,585.00 ~ 

. Gloucester 108 54,400.00 14 5,ooo.oo 22 1,922.88 144 59,522.88 
Hue son 1559 698 ,557. 79 .. 298. 122,400000 84 9, 781. 77 68 2,850.00 1987 855,569.58 
Hunterdon 79 27,200.00 8 5,000.00 8 948.90 1 50.00 96 51,198.90 
Mercer 425 25_9, 600. 00 51 21,150.00 . 55 7,790.96 1 105 .. 00 1 551 288,645.96 
Middlesey 653 312,455.00 74 25,195.00 89 7,855.58 4 200.00 800 545,705.58 

. Monmouth 551 288,525 .. 14 120 41,985.00 41 4,696 .99 10 455.00 26 11,455.80 26 722 54 7,, 095. 95 
Morris 356 127,540.00 98 52,-700.00 49 4,478.05 19 950.00 5 1~568.75 8 521 166,856.80 
Ocean 198 1m ,093. 79 . 47 19,680.00 25 2,650.00 270 129,4:2.5.79 
Passaic 872 357,455.00 167 51,570.00 57 4,425.00 10 475.00 1 1085 415,725.00 
Salem 51 ·19,BOO.OO 8 1,550.00 18 1,725.00 77 22,575.00 

C\I ·Somera et 186 81,400.00 40- ·112,245.00 26 2,950.00 25~ 95,595.00 
l.f\ Sussex · 168 45,855.00 20 .5,955.00 9 555.00 1 50.00 1 182.40 1 198 50,577.40 -~ Union 549 501,909.95 144' 66,500.00 75 B,188.91 51 i,525.00 797 577,923.84 
z 
H 

~arren 148 45,850.00 20 5,060.00 30 ~,500e00 2 289.69 2· 198 52,479.69 
E-t ,-,--:: 

-··~ Total~ 9554 $4,581,182.62 1966 $776 ,100 .78 944 $ 105,055.59 225 $. 10-,551.25 45 $16,661.98 .44 12488 $5,289,518.22 
<-l 
;;::, 
~£1 



E;. {-; RECi\PITLLATION OF 1,CTAVJl'' BY OUAATlHLY PE.RIODS f"ROM JULY 1, 1956. TtflOUGH DECEMBER ·:a .. 1956 

rst Cluertt:r - 2d· Quadt:r 
-JtJ•ly.1_~~.P~ Ocf •. ,. Nov .. , iJec. 

ARRE.SlSi 
Toh~l number {.)f persons arresttd 

L 1 censc:es and emp l oyt~es 
Boot-lei_?t,ers 
ABC v12m1t i mperf,cm~tor 

SEIZURES.: 
Mo tor vehicles - cor .r. 

- trud\S 
Stills - over 50 gellons 

- 50 2allons or under 
Mesh - gallons 
Distilled alcoholic: ·bevernges - gellons 
Wine - gallons 
Br~~ed malt alcoholic bever~es - gallons 

- RETHL LICENSEESr> 
Premiises inspected 
Premi.ses_\lthere elc.oholic bevernges \Jere geuged 
Bottles ~e-J.Jged 
Prcmis.es l!l'here viohtions were found 
Violations found 

Type of violations found; 
U'lqvali f i ed emplo,yees . 
Application .copy not aveHcble 
Re~. 1;a_si~n not posted 
Other mercantile business 
Disposal permit necessary 
Improper. beer teps 
Gf!rnbl ing devices 
&rohiblted s&gns 
Probabl~ fronts 
Other vicl~tions 

STATE LICENSEES: 
Prem i ~.es· i risped~d 
Lacer1se eppl icaticns investigated 

COHFLAI NTSi 
Cot1;pl a i riis ess i gned for i rNest i~at ion 
Investi~ations completed 
I nvesi i gat ions pend i r~~ 

LA80RA TC<R Yi 
Jmal yses mi:.de 
Refills-from licensed premises - bottles 
8otiles from unlicensed premises 

IDENTIFICATION BUREAUi 
Cr i nu rial ft r.gerpr i r; t i der1 t i f i cations made 
Persons f i ngerprinhd for non-criminal purpc-ses-
Ident in cat i en con facts. made· ~j th oiher enforcemrnf aeer:ic i E:S 
Mofor vehicle identif ic:ations vis. N., J~ S'fate Police. teletype 

DISCIFL!MARY PROCEEDIMGS IMSTITUTED: 
Cases trnnsmiHed· fo 1runicipalHie:s 

Vh:1lcition!li 9r1volved; 
Sale duririiS prchititcd hours 
Sale: to minors· 
failure to close pre1~ises durir~ prohibited hours 
Sale to non-members by ClL•b 
feilure to afford vi~ Into premises d;rir;g, prohibited hours 
Emplc·yirig fc~male bartender {lcica~, reg .. J 
Permittin~ hostesses on premis.es 
Sale fo intox ic:ated persons 
Service to women at a bar (local reg.) 
Per mitt i ~ loHe:ry c.d i~ i ty (s~eepsfakes) on premi-ses. 
Permittirg br~~1· on·premi£es 
Permitting foul lanfJuage on pre.mises 
Permi tt ine gambl ir.g l_cards) on premises 
Sale: outside scope of licrose 

Cases- inst'ituted at Divis a on 
Viol£tions involveda 

Seil f fo mi"nors _ 
Sale duriP.g prohitited hours 
Permittin~ irrmornl activity on premises 
Sale below mini~um resale price 
Frwd end f rant • 
Possessir.g ir~ecent matter 
Sale ouhide scope of.license 
Conduc::tir~ bus-ir.css es a r'l.lis-.Cince 
Perrnlt·ting bookmaking on premises 
PcrrniHlrg lottery e::dlvity (rurrbers, reiffle' Hckets:,, poors:) 
Ernp 1 cy i r.~ ~nqua l i f i ed per sc.ns 

11.0 
35 
74 
l 

11 
l 
2 
2. 

1,472 •. 20, 
24l .• 3a 
s2.4·4 

'93·4lt'. 

r,~72: 
1,26; 

22,82lr 
120 
l.84 

98 
ltl , 
10 
9 

' 4' 

2· 
2 

- 15 

39-,2 
1,134 
1,088' 
(l 77J 

548 
ro 

195 

91 
832 
61'9 

3, 

25 

15. 
7 
5: 
2 
1 

l. 
l 

"'Incl 1,;des one cancel ~at ion proceeding - l ic:ense irt.prov iclently i ~;sued 
•• Includes t\:lo cmcellat ion procc:edi rigs - license ill!prov I qently i .ssued 

7·t: .,,, 
22' 
52 

l 

r,,837' 
r,:soo 

311,4:re · 
' u.o 

156 

57 
;1 
15 

7. 
9' 
O' 
4; 
l 
l 

3i 

E34· 
29: 

l,lll 
1,0.1.l 

122 

;so. 
lT 

u-;r.-

ii.6-
54B: 
39;·: 

6" 

1'6. 

29.·. 
1'2-. 
5: 
1. 
1'. 
2' 
2 
2!" 

r 
1-
r 
i.. 

185 
57 

126 
2 

i5 
2 
5 

~ 9 
4,663.1i 

699 .. c 
281 .,6 
441.7 

5,409 
.3,o6; 

, 54,2Ji~ 
230 
340 

155 
72 
25 
16 

. 12 
4 
4 
3 
3· 

46 

173 
61 

2,2lt-5 
2,159 

122 

928 
27 

332 

l~T 
1,375 
1,012 

9 

71 

44 
19 
10 

3" 
2 
2· 
2· 
:2 
1 
l 
l 
l 
1 
1 

15; 

56 
29 
14 
13. 
!O 
7 
6 
9· 

~ 
5 
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01 ~GPLINARY PROCEf.DINGS (Cent i11ue1d) 
Jv li..Lfl~n.:.1__~_ept. 

Cases instituted ~t Di~ision (continued) 
Violations involved, 

Possessiru illicit licµor 
Sale. to intoxic.uted persuns 
Hlnde.rir.g investiguticn 
Mislrocling beer tap~. 
friih.:re to efforcl vic~1 ir,tc pre.mis.es during prohibii-ecl hour~­
Stora~e off lic~1sed premises 
Permitting hostesses .on premi S•~S 
Possess inf! contrdceµt ives on µremi .s·es 

Feilul'e tiJ close pr~mi$eS durin~ prohibi t1~.j hours 
Service to women at a bar (loc~l rd~.) 
Pe,r:ni ttee en~ug i ng jl) cond~ct prohib i fod to e1npl 1)}'t;r 

Furnishin2 ~ifts ~it~ r~tail sales 
failure to file notice of chan~e in ap?licatio~ 
Exercising license privil~se prior to transfer 
Permittini ~arnblin;i (pool ~a111e) on premi.ses 
Permitti~ prostitutes on premises 
Sale 'dithout license 
Sele tu rlon-raembers by club 
Failure to have copy of license application on premis·es 
Emplayinii femele bart~nder (local re~ .. ) 

--Employing bartender wl th~ut i derit if i cat ion card (local ree.) 
Unautl1'Jr ized transportati•:>n 
Del ivoery wi ·thout bona f id1:: in11oice 
Possessing pin ball machine on premis·~S 

Cases brought b>• muni ci 1nil.i ti es an own i ni ti d Ive and 
reported to Div is i •Jn 

Violations involveda 
Sele to mimrs 
Permlttin~ brawl on premises 
Sele during prohibifod hours 
Permittini min:.rs to loiter on premises (local re~ .. ) · 
Conduct in:; bus i ness as a r;..i i s.3nc:e 
Failure to close premises dur in,i prohib i fod hours 
Perraittin~ immoral activity on pre;nis.~s 
Perrnttin~ gambli~ on premises 
Sale outside scope of license 
Fraud in ~plication 
PerJOittin.; lottery activity on premises 
Employin~ bartender without identificah:>n card {local reg.) 
Service to ~omen at a bar (local re~.) 
Hinderin~ investi~at1on . 
Failure to afford via:w into premises duri1~ protlibifold hours 
Sale to non-members by club 
Employin~ unqJalified persons 
Sale to intoxicated persons 

HEARHGS HELD AT DIVISION1 
Total rumber ~of hear i 1ias held 
AP~als 
O inc i p l"i n::ir y proceedings 
Eligibility 
Seizures 
Ta.:< revocations 
Appli~ations for license 

STATE LICENSES AND PERMITS ISSUED: 
Total nJmber issJed 

Licenses 
Employment permits 
Solicifors' " 
Disposal n 
Wine n 
Social affair " 
Hi scell aneous " 
Transit insi"nia 
Transit certificates 

3 

' 2 
1 
0 
l 
l 
0 
0 
l 
1 
l 
1 
1 
1 
1 

31 

20 
5 
2 
4 
3 
1 
l 
1 
l 
l 
l 
l 
1 

158 
36 
94 
18 
6 

4 

4.11870 
9;6 
776 
l51t 
246 

1,07; 
577 

1,022 
86 

Datedi January Jo, 1957 
WILUAM HO\iE DAVIS 

DIRECTOR 
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2 
l 
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1 

1 
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1 

117 
9 

71 
1'1 
14 
5 
4 

4,61~9 
8 

485 
95 

243 
1,403 
1,10'9 

554 
691 

61 

5 
4 
3 
~ 

' 2 
2 
2 
2 
1 
1 
1 
l 
1 
1 
1 
1 
l 
l 
1 
1 
1 
l 
1 

65 

;1 
16 
7 
4 
4 ,. 
2 
l 
1 
l' 
1 
1 
1 
l 
l 
1 
l 
l 

275 
45 

165 
~2 
20 
5 
8 

9,519 
944 

1,261 
2~9 
489 

1,403 
2,1a2 
l,131 
1,71~ 

,/ 
,/ 

147 
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· 7 o STJ\TE HEGULATIONS - REGULATION .NO. 38 - CLARIFT~ATION MID 
INTERPRETATION O.F RECENT AMENDMENTo 

January 2.8:, ·:J~957' 

TO ALL. CHIEFS OF POLI-CE AND G.LERKS OF MUNICI-PAL :IS:SJiING 
A UI'HORITIES ': 

To clarify any c·onfusion ·or. ·m'isunderstand"fulng that 
1rray exist with ·respect bo the recent amendment -o'f HRule 1 of 
State Regulat·ion No. 3:-8;, it is pointed out that ··t'he ~amend­
ment was not .int·ended to and ·does gg.i, prohibit 'the :-sale by . 
consumptj_on licensees of draft beer 'in o)en .(as U'i'sCtinguished 
from opened· ..... _ the. ·word used in the .rU:le · conta'in:e1r.:s .. such . 
as pails, pitchers or :pap:e:r _or -car.dboard containers ;for o-ff­
premj_ses consumption ,.diu..ring all permis:s1ble ·hours 1.o'f .sale~ 
for on-premises 'co.ns-.umption, --unless, p~erchance, .-s:u:ch sale 
is specif'j_cally prohi'bited by municipal ordi-nance~. .See. 
Bulletin 950, Item 9, the mos·t· rec-ent expil.anation -:~xr· the 
so-called "growl.er 11 s-e.le ·privllege ... 

The sole ·wurpos·-e .o"f" the new prohi,bition ~:gaftns'.t 
sale_, ·etc. of opened containers {L.e., container·s ,_0r·1-ginally 
sealed but with the ·s-eal )broken) was (to bring home ~t.o ·licen­
se-es, by inclusion of .appro-pria;t:e ~'.language in the ?r.tile., ·the 
fact that the rule ·cannot be -evaded ·merely by breHklng the 
seal of package ·goods before permitting i:ts remova~l from 
the licensed premises clurlng hours .when sale .o.f _paoka:ge 

· goods for off-premis-es consumption is prohibited .• 

The net effe.c·.t o'f the amended rule is : 

(1) to continue the ~prohibition aga.ins-t ,s:-a'l:.e ·Df 
package goods duri.ng prohibited hours as heretof..one ,~whether 
or not the seal iB broken; and · 

(2) to prdhihit ·the :mere .removal of package ;~goods 
from licensed ,pre.mises -during prohibited hours, ·n0·.tw_i:tb­
sta.nding their a·11eged ·-sale and deli-very ,to a c.ons·:urner during 
permissible hourse 

To repeat ·-- no change was intended, nor -'"i~s any made, 
in the long-standing ruling .permittin:·g "growle.r" ;::s.a].,:es of 
draft ·beer during -all hours ·heretofore 'Permissible,, .. 

WTLLIAM HO WE D:AW.:S 
~Director 

8. -STATE LICEWSES - .NEW APPLICATION FILED. 

William Robert Shaiman 
t/a Beverages Uniimli.t:ed 
N .• ·w e ·car. Concord :srt,~ & :St .• George:s Ave. 
Rahway, New Jersey 

Application filed .lF~e'.bruary 19., J.Q57 :for 
place to place transfer of State .Beverage 
Distributor1~ License BED-32 from 56 West 
Main Stre:et, ·.Ra.hwq,y., 1Wew J-er.sey o 


