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S1I1A1rE OF NEW .JERSEY 
_ .·. Department of Law and Public. Safety 

DIVISION OF ALCOHOLIC BEVERAGE CO·N'f!ROL 
1100 Raymond Blvd¢> · Newark 2~ No_ "Jf) 

May. 31 ~ 1961 

1. DISCIPLINARY PROPEEDINGS 00 LEWDNESS AND IMMORAL ACTIVITIES 
. (RENTING "ROOMS FOR ILLICIT SEXUAL INTERCOURSE) - SALE IN 
VIOLATION OF STATE REGULATION NOo 38 - PRIOR WARNING AS TO 
IMMORAL ACTIVITY - LICENSE SUSPENDED FOR 210 DAYS(t 

In the Matter of Disciplinary 
Proceedings against · 

JOSEPH GOLAK, ·b/ a ROYAL DINER 
Route #22 . . 
Branchburg Township 
PO North Branch, N~ J~ 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License c ... 1,, is.sued ·by ·t;ha Township 
Com.mi t tee ·Oi' Branchbtu~g Township" ) 

----------~----------------------------

CONCLUSIONS 
AND ORDER 

Robert W@ Wolfe~ Esq~, Attorney for Defendant-licenseeQ 
Edward Fo Ambrose; Esq., Appearing for the Division of Alcoholic 

Beverage Control. 

BY- THE DIRECTOR: 

Tha Hearer has filed the following Report herein: 

nDefenda.nt pleaded not guilty to the -following cJmrges: 

1 le On July 16 and 20.o l960Jl you allowed.11 permi·tted and 
suffered lewdness and immoral activity in and upon 
your licensed premises, vizo, the making of arrange­
ments for the renting of rooms, the offering to rent 
and the renting of rooms for the purpose of illicit 
sexual intercourse; in v10·1ation of Rule 5 o:r State 
Regulation Noe 20s 

v2. On Wednesday, July 20, 1960Jl at about 10i40 p"ma .. 
you sold and delive1 ... ad and allowed.ll permitted and 
suffered the sale and delivery of an alcoholic 
beverage~ viz0.11 a. pint bottle of Seagram's Seven 
Crown Blended Whiskey, at retail, in its ·original 
conta.i.ner fox\') consumption off your licensed premises 
and allowed, permitted and suf£ered the remov$.l 0£· 
~rn.~.R":}aicohol:tc beverage in its original container 
tx~C>m your licensed premises; in viola. tion o:t Rule 
l or Ste. te Regula tio.n Noc 38a 

' I ' 

•3. On Wadnesday 9 July 20» 19601 while an' Ins~ector and 
Investigators of. the·· Divisi.on o:r Alcohollc Beverage 
Cont1'lol of the Departmen·ti of' Law and Public Safety 
of the Sta:tef. of· New Jersey were conducting an in­
vestigation~ inspeotion and examination at your 
licensed premises,-you failed .to facilitate and 
hindered and delayed and caused the hindrance and 
delay of such investigation, inspection and 

_exam1J).at1on; in violation of RoS~ 33:1-350 w 
::"'.l.J 

"The testimony of Agents V and N discloses that they visited 
defendant's licensed premlses on July 16 and July 20 1 1960; that on 
tha 16th, they entered ·~he p.remisaE,J at approximately 12 :30 a.m. 
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-and although :the:r~e was no one attending bar~ a man (subsequently _ 
identified as William Elbaun) came from ethe diner sect~on' and 
served drinks to them; that _during a. discussion about renting a cabin 
located to the rear of the premisesi Agen·t V stated to Elbaun that 
they did not wan:t a cabin for that ~ight 11 but would want one at a 
future ti~e because they lined up a c_ouple of vmarried broads 8 and 
'were looking for a place to get laidv; tha~Elbaun remarked, BThat•s 
okay,, Bring one for me~; that when the agents inquired whether it 
was necessary to sign a guest register Elbaun said~ 'Yes, you ce.n 
sign anything you wantv and that no luggage was necessary and that 
·the price wa.s about ~ s:tx dollars a ; that Elba1.Ul a shuttled o baok and fort~· 
between the diner and the barroomo 

"The testimony of the agents furthe.r discloses that at 10:15 
p4\mo on July 20thffe Agent F acoo_mpe.nied them to the vicinity of 
defendant's licensed premises at which time they had in their 
_respective possession a five-dollar bill and two one-dollar bills 
(the serial numbers of which had previously been recorded on a piece 
of paper); that Agents V and N entered the barroom and observed that 
defendant was tending bar and inqui~ed of him about Elbaun who was ) 
in the diner; that the defendant asked if they had anything planned 
and Agent V said ·t;hey had previously spoken to Elbaun a.bout 'a 
couple of married broa.ds ! and their desire to obtain a cabin i:for the 
purpose of engaging in. sexual in·beroourse; tha. t defendant said,, 
9 How do I kn.ow youire not a couple of ABC men?e and than related an 
inci-dent tha.t happened some time prior thereto when defendant's ·w1re 
unknowingly rented a,cabin to two ABC agents; that the defendant 
stated he fixed them good because the rear cabins ware not part of 
licensed premises; that Agent'v then said to Agent N in the presence 
of defenda.n·t~ fI donvt think I want to rent these cabins outci I 
don't want to get in troub~e because these girls are not our wives an~ 
we vou1anv t afford "to get a1.,rested 0 and defendant remarked that they 
should vnot worx7 because State troopers and ABC men don't go out 
until after tvirel"tre o v clock' ; that the sa.ni ta.ry facilities and the 
price for the use of ·the ce.bj.ns were discussed and defendant a.greed 
to accept :Ci ve dollars a.place from. the agents; that each agent gave 
the defendant a five-dollar ~marked' bill as aforementioned and 
defendant obtained a book from the· end of the bar and each signed 
a· name therein; that about 10:40 p.m. Agent V purchased a pint 

-bottle of whiskey and thereafter the a.g,ents followed the defendant 
from the premises to ~a house trailoru located about 75 feet from 
said _licensed premises; that; in the t-raile r were a living room, 
ki tchen.P ba;th and two bedrooms which could be- partitioned by_ use 
of a sllding door; that at the suggestion of the defendant, Agent 
N went ba.ek with him to ·the barroom where Agent N purchased four 
bottles or soda and then returned to the trailer; that at 11:05 
p.m. Agent F, State Trooper Theodor~ Wi1' Soliw'a.da and defendant 
came into t.he trailer and Agent F asked Agent V who was s~ated on 
a 1 bed what he was doing there; that in response thereto Agent V 
answered that he was waiting for his gtrl fri-end with whom he was 
to engage in illicit sexual intercourse; that defendant produced. 
the two .five-dolla1 ... bills ::from his trous-e:r ·porcket which had been 
g1 ven to him. by t11.e agents~ __ and remain~rd s:l:lto~t until Agent V 
stated that the pint of whiskey found in -the trailer was purchased 
at 10:40-. Pem~ » .when the defendant said 1 t had been purchased at 
9:30 p,,mo Therear·ter all left the trailer· and proceeded to the 
licensed premises from where Agent V entered the diner and identified 
himself to Elbaun who rec ailed a previous .vis.1 t and conversation in 
connection with !'anting a ca.bin at_ a future date for the purpose 
of engaging in illicit sexual relations and als·o, his (Elba.un•s) 
remark ·to bring a girl for him; that while in the barroom, defendant 
prevented Agent F from inspecting a drawe1" by insisting that 1 t was 
necessary for him· to have a' search warrant for such purpose; that 
Agent F' suggested defendant call his lawyer but defendant replied 
that he was unaware where hls lawyer would be at that tillle of night; 
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tnat defendant in the presence of ~hree ma.la pa:tron·s, ridiculed 
their P.osi tions as ABC agents and excla.imad that he could not under­
stand that they were not afraid to walk the streets· £01~ fear, of being· 
'·bump.ad off'" · · 

"Agent F testified that at 10:15 PomQ on july 20thj,.while 
-Agents V and ~·entered defendantts premises, he remained in his car 
parked· across the highway.therefrom;, that at l0:35 1 pc»m111 he ,saw Agent N 
leave the premises at which time he (Agent F) drove to the State 
Police B~:i:racks in Somerville and about ll:OO p.m •. returned with 
Trooper .Soliwada; that· both entered the defendant's barroom where 
Age.lit. F

1 

showed the defendant his credentials; that at the re
1

quest of 
Trooper Soliwada, defendant produced the register book and.upon 
insp~ction thereof, Agent F saw names written therein by the agents; 
that' Trooper Soliwada, the defendant and he went to the trailer and 
upon finding Agent V in one bedroom, J;le (Agent F) asked him what he ,. 
~was doing there·, to which Agent V' replied, 'I'm waiting for my girl'·; 

. that he then asked Agent V, 1Are you waiting f·or your girl or for 
your wi.fe? 1 and Agent V sai.d, 'I'm waiting for my girl friend'; and 
then said -he rente'd the room from defendant .for five dollars.; that he 
(Agent .P) asked whether he told defendant he was bringi:Og his ·wife or 
girl friend and Agent V said, ~I told him I was taking my girl friend 
here' that when he questioned defendant if' that were true, the 
defendant said, VNoo . They told me they were taking their wives here'; 
that thereafter he (Agent F) want into the adjoining bedroom and asked 
the s~a questions of Agent N; that when interrogated about the piµt 
bottle of whiskey, defendant said it was purchased a.t 9:L~O p.mo; that 
defendant produced the· •marked' .five-dollar bills paid to him by 
the agents; that Agent V made out a receipt for the register book 
and when defendant was requested to sigh4t, he said, ~I'll sign 
nothingo I'm no sucker•.; that upon their return to the barroom he 
(Age:p.t F). went.in back of: the bar and was in the process of examining 
the oontents of a drawer~. when defendant approached him and said, 
'Come on, come onsr you got no search warrant&; that·when told he 
needed none 1 defendant said a 'I don~ t know not;hing v; that a dis.-
cussion arose about the provision in the application where the 
~icensee agrees to permit a search of the licensed premises and 
defendant . ., raising his arms,, s.aid, vr don't know nothingo You got 
no search warranto That's what lawyers are fort; that when.he 
requested defendant to contact his lawyer, he said that he did not 
know where he was at ·that hour of the n:tght; that defendant then 
discredited the agentsv positions and made other derogatory remarkse 

"The three agents were subjected to extensive oroas-examina.tion 
wit~.~ the . pertinent testimony given by them ·subs ten tis.lly similar to . 
tl~at given during direct e.xaminatione 

.. nThree witnesses in- addition· to defendan·t 3 testified on bis 
behalf@ ... · · · 

99 Trooper Soliwada testified that just before 11:00 p~mf>, 
·Agent F. appeared at t~he Somerville State Pol:tceB~acks and~ after 

a conversation of ~approximately five minutesv he and Agent F got 
into his car and, after a drive of. five mi~utes~ reached defendantas 
premises; that they· spoke to the defendant who produced the register 
book which Agent F examined; that conversation took place regarding 
the ·t.railer and ifs occupants; that he·si Agent F and defendant went to 
the trai ..... er where a discussion about a 'bo~tle' allegedly sold on 
the· licensed. premises and about "the ren·cal of the trailer fol" the 
purpose of bringing.women; that it was vague and •Mr~ Gole.k was 
constantly in -the nt ative.as far as supplying answers to the · 
agents 1 questions at .!~he time ' ; · that the entire group went; to the 

· barroom where· the age ts walked around in the premises and his 
attention was drawn to where Agent F and defendant were by the 
defendant raising his voice; that defendant ~wa.s rather vehement in 
stating of aestapo tactics or something like that, but just what it 
was I couldn't say'~ 
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. . . "Harol~ Waldron te.s:tifieq. that he was in defendan·t' s premises 
o~ the.evening ot:·July 20th.and recalled the agents wanting tQ ·rent 
a cabin but did not remember what defendant said; that he heard· · . 
defendant say, 'Put it in_ your po·cket. We haven't got mµch time' and 
~hen the agents walked out he (Waldr~n) 'looked up and it ·~asp.~:~ up to 
the ten mark yet 1 ; that when defendant and Agent N were speaking- · 
~arlier in ·the even~ng Agent N said' 'their wives was coming';· that the 
liwo agents and the Trooper .caine 'I would say fifteen to a half an hour 
tn there', and he heard defende:ri.t say, 'You can•t go in there.~. I.won't~ 

· tet you go in there. There is ·money in there' and then 'the A:Bc· ·man 
ll,ollered ove.r to the fellow over there, "He won• t let me go through~ 
He w9n•t let me go", and then said, "Write that down"'·· :'- .· 

· .. -"William Elbaun testified that he worked part tiine. in the 
defendant's diner as a 'short-order cook' and remembered ·on July 16th 

· speaking to Agents V and N when one of them- said,, 'It we bring girl _ 
· frienQ.s, could we rent a cabin?' ·and he answered,, 'I guess so',, con­
tinuing, 'Sring one for me, but I don• t rent tlle cabins out'; and 

·then walked out to the.~iner amused at. the incident; that. on July 20th , 
he recalled the conversatio~ which had taken place on the 16th or 
July, but laughed because to him_'it didn't make sense'. 

"Defendant testified. tP,at on July 20th Agents t/ and N told 
him that .. they wanted to rent two cabins as •We- have our wives in the 
shopping center later. We're going to wait for them', and when he 
asked, 'Where is the wives?'-, they said,, -'They come later•; that when 
they signed the register he called their attention. that it wasn't 
complete and was told- that they were going to finish the writing when 
the wives came in; that he sold them ~ pint at two minutes to ten and 
said, 'Here, put that in the pocket•; that in a half hour the trooper 
came in and when it was· as.certained that the trailer was :rented to the 
agents, all proceeded thereto; ·~that when Agent F saw the agents he 
inquired what they were doing there and-they answered, •We•re waiting 
for)lay'; that he didn't know ·what they: meant by that expression; that 
he became angry wh;en Agent F,, without his permission,_attempted. to 
open a drawer and he forbid the agent ~o inspec·t the contents thereof~ 

"I have considered all of the evidence adduced herein and am 
satisfied that defendant rented the trailer ·to. the agents -with full 
knowledge of the purpose for which the place was ostensibly hired._ 
It is apparent that such was the case because when the disnussion 
between the.agents and defendant occurred·con~erning the renting or a 
cabin, defendant appeared skeptical·about the matter and rela~ed the 
inc'ident when his wife rented cabins to ABC agents on a prior ·occasion~ 

.. 
. "I am convinced from the record that the agents have given an 

accurate portrayal of the incidents and conversations which took place . 
upon the licensed premises which resulted in the renting or the trailer 
to them for the al:J.eged purpose• Although Waldron's main interest , 
was in the baseball game being telev:ts.ed that night 1 t is not quite 
understandable that he watched the clock to ascertain when the pint of 
whiskey was purchased by the 'agents and heard the agents say that. tney 
intended to bring the-ir wives. The testimony of Waldron that the pint 
bottle of whiskey was purchased before ·10:00 p.m. is inconsis-tent with 
his statement that fifteen minutes tp a halt ho\J.r thereafter the State 
Trooper came into the premises, e.epecially when the Trooper testified· 
that' he arrived at .defe~dant•s premises ai'ter·11:00 p.m. 

"Defendant's attorney, in the memorandum· fi·led ont··~defemdant 's 
behalf, contends that Agent V's testimony was contradictory as Elbawi 
helped out as a part time short o·rder cook and never rented cabins. 

,There ,i's no contention by the Division that Elbaun rented a cabin-to 
the agents but that he merely discussed the subject with them. 
Insofar as defendant's testimony is concerned, it is unimpressive 
and wholly unreliable. 
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"It is recommended,, therefore~ that an order be· entered 
:f'inding defenda!lt guilty on. the three charges preferred heraino 

"Defen.dant ha.s a prior adj-udioated ·record~ Effective June l, 
1942 his license was suspended by the local issuing authority for three 
days for permitting gambling on his licensed premises; effective . 
November 26, 1943, his licen~e was suspended by the State Commissioner 
for thirteen days for an Election Day v:tola ti on (Bulle'l;in 595, Item 12) J 
effective October 18j 1948, his license was suspended by the local 
issuing authority for twenty da.ys for an 'hours 1 violation; effective 
October 27, 1950 his license was suspended for sixty days for possession 
or (a) pin ball-machines on his licensed premises and (b) sale of 
contraceptives (Bulletin 887, It;em 5) and 011 September J.4, 1959 a 
warning with respect to the same type of activities as in Charge l was 
given defendant,, In view of the fact that the. dissimilar violations 
occurred more than five yea:t:'S ago, they will not be conaida1~ed in 
.fixing the penalty reooml!lended he111e~.n~ The recent; wa.rriin.g given 
defendant based on the type of s.etivi ties allegedly ooo,u:r•ring, similar 
to such as n.ow :1.s con·bained ln Cha!0ga :t, might well wa:r.~rant revocation 
of his licenseci 

"H~weverj because of the number of years dafe11da11t has been 
a licensee, it is recommended thati an order be entered suspending 
his license on Charge l for a period of one hundred eighty days 
(Re Sabatini, Bulletin 1~97, Item 1) and for an additional thirty 
days (Be S~hlosse~, Bul~etin.1243$ Item 4) on charges 2 and 3, making 
a total S1:J.spe_nsion of ·two hundred ten days Q vv 

Written except:lons to the Hea1.,er 9 s Report and written argument 
with respect thereto were f:tled wit;h me by de.fendan.t' s attorney within 
the time lim.i te d by Rule 6 of S t;a·te Regula ti on Noe 16 G; 

I have aare~ully examined all or the evidence adduced herein, 
including ·the transcript of tes·cimony 51 the Hearer's Report; and the 
written axcept:l.ons and argument submit;ted pursuant theretoo I 
concur in the Hearer's findings and conclusions and adopt his 
rec ommen da.t;i on~ 

Accordingly» i·t is~ on this 3rd day of AprilJJ 1961.? 

ORDERED that Plenary Retail Consumption L:i.censa Q .... 1 8 f'or 
the 1960-61 licensing year, issued by the Township Committee o:f 
Branchburg Township to Joseph Gola.k, t/a. Royal Diner, for premises 
on Route #22~ Branchburg Township, be and the same is hereby suspended 

· for two hundred and ten ( 210) days, to commence a. t 2: 00 a. .mt> a Mouday, 
April lOJi 1961$1 e.nd to remain in ef:fect m1t;il the expiration of said· 
license at midnight~ June 30, 1961; and it is further 

(, 

ORDEHED that any renewal or.t:1.Xa.nsf'er of said license shall 
be and remain under suspensio~ untll 2·g0Q aemll',9 Monday~ November 6.fl 
19610 

WILLIAM HOWE DAVIS 
D):RECTOR 
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. 2e DISCIPLINARY. PROCEEDINGS ... CHARGES ALLEGING SALE DURING SUSPENSION 
OF LICENSE, SALE IN VIOLATION OF STATE REGULATION NOo 38 AN.D LOCAL 
REGULATION~ AND FAILURE TO KEEP PREMISES CLOSED DURING. PROHIBITED 
HOURS IN VIOLATION OF LOCAL REGULATION DISMISSED - DEFENDANT FOUND 
GUILTY AS TO CHARGE ALLEGING THAT HE HINDERED AN INVESTIGATION. -
PRIOR REC.ORD - LICENSE SUSPENDED Fo'R 180 DAYS~ 

In the Matter of Disciplinary 
Prooeedings against 

AUGUSTINE DE SIMONE 
201 Bruce Street & 

46 - 14th.Avenue 
Newark 3p N;.; J@ 

CONCLUSIONS 
AND ORDER 

Holder of Plenary Retail Consl.llnp.tion ) 
License C-373, issued by the Municipal 
Board of Alcoholic Beverage Control of ) 
the City of Newark@ 

Stanley Blasi, Esqo, Attorney ror·De~endant-lioensae. 
Edward F., Ambrose.o Esqo,p.Appearing for the Division of Alcoholic 
· Beverage Gontrolo 

BY THE DIRECTOR~ 

The Hearer has filed the f'ollowing ·Report he.:rein: 

'°.Def~ndant pleaded not guilty to the following charges: 
., 

Vlo On Sunday, December 4, 1960~ at about 9:05 aomo, 
. 'during the suspenslon of your license by the 
Director o~ the Division of Alcoholic Beverage 
Control of. the Department of Law and Public Safety 
of the State of New Jersey from 2:00 AoMo Monday, 
October 10~ 1960 to 2:00 AeMo Saturday, April 8, 
1961, you allowed, permitted and suffered the sale, 
service and delivery of an alcoholic· beverage, viz., 
a pint bottle of Vinoove Port California Wine, in 
and upon your licensed premises; in violation of 
·Rule 32(a) of State Regulation ~ooi 20. 

•2~ On Sunday~ 'December 4, 1960 1 at about '9:05 A.M., 
you sold and delivered and allowed,, permitted and 
suf'fered the sale and delivery of an alcoholic 
beverage, viz.~ a pint bottle of,Vincova Port . 
Cali£ornia Wine 1 · at retail, in its original con­
tainer ror consumption orr your licensed premi~es 
and allowed, permitted and suffered the removal of 
said alcoholic beverage in its original container 
from your licensed premises; in violation of.Rule l 
of State Regulation No. 38. · 

u.3o On Sunday .9 December 4, 1960, at about 9:05 A.M., you 
sold, served, delivered and allowed, permitted and 
suffered the sale 9 service and delivery of an 
alcoholic beveragep viz~, a pint bottle of Vincove 
Port; California Wine on your licensed premises; in 
violation of Section 3:l(a) of the Revised Ordinances 
of the City of Newark, adopted October 15~ 1952, as 
amended December 5~ 1956~ 

i4~ On Sunday, Decembe~ 4, 1960, at about 9:05 A.M.~ you 
.failed to have your entire lioensed premises closed; 
in violation of Seo'l~ion B':ltb) of the ~evised Ordinances 



BULLETIN 1389 
. . 

or: the· City. of Newarlc, adopted o~.to})e~ 15., l95~h 
a·s ·am.ended December :5, 1956.9 

• : .:· • I • 
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'5.· On Sunday, December.·4,, 19.60, .while ·an· :Inspector and 
Inves.tigators of the. Div:tslon of Alcoholfo Beverage 
Control of the Dep~i:·~ment of ·Law and .Public Safety 
of the State of.' New~. Jersey were oondu.Oting a·n in­
vestigation, .inspection and examination at your · 
licensed-premises, you tailed to fac~litate and 
hindered and delaya~ and caused the hindrance and 
.delay or such investigation1 inspection· and exami-
nation; in .violatio~of R.s. 33:1-35.' 

. . . . . . ( . . . 

"It appears from the testimony herein that at 5:45 a.m. on. 
Sunday;· December 4, 1960, when defendant ts license was under suspension, 
three ABC agents (hereinafter r~ferred to as Agents J, S and Sp) 
arrived in the area of defendantis licensed premises. At about 6:05 
a.m. Agent J prooee~ed to the· i#µnediata v1oin1 ty of defendant-, s premises 
and while standin~ across the street therefrom, observed that ,the , 

place wa$ closed but a night light· in the interior was on. The said agent 
re _io~ned h_is. reilow agents_ who_ w~~e so~e . di~~anc'e away from_ t~e _J)r~~ise~ 

, and at 7:00 mr 7 :15 a.m., upon J:ils return ·to the vic!nl ty of defenaant 1_s 
premises., he noticed that the night light had been extinguished and a 
man (subsequently identified as; the defendant) was ·standing at a w!.ndow 
inside the tavern. . Agent J approached the premises to go into the side 
entrance thereof when a man came out and said that the place was closed. 
Agent J. ~gain rejoined his fellow agents wb.6 were still at ·a post· or· 
observation on South Orange Ave~ue. At 8:00 a.m. he again returned to 
the vicinity of defendant•g preri1ises and stationed himself on Fourteenth 
Avenue and, while there, he observed, on fotm or five occasions,· males 
approach defendant, then follow._him through.the side entrance and, on 
each occasion, after a few minutes, both the men a~d defendant would 
return to the street. During ttlis time two automobiles drove up~. one 
parked:at the curb, the o.ther 'double parked', and the occupants· of 
the cars alighted from their re~pective cars and,, .. after·speaking to 
defendant, entered the premises_;~. coming out a short time thereafter. 
Agent J tor·the third time rejoined his fellow agents, from where they 
drove to Fourteenth Avenue. Th~y parked on the opposite side of the 
street .about two blocks from defendant's premises and during·a ten 
·rilinute period, they observed on· three or four occasions a number of 
people in the company of defend~nt going into and coming out ot the 
side door of the licensed premii3es. Agent J left the oar,, walked 
toward the premises and when ab§ut thirty .yards away he ob$erved four 
males walk up to d~tendant and ~nter the premises. About five minutes ' 
therearter,, the four came out fpllowed by another man (subsequently 
identified as Edgar Lee Artis) Whom Agent J had previously seen enter 
the licensed premises. The man ··wore an unbuttoned. lumber jacket showing 
a suit coat, the .. pockets of whi~h appeared empty. 1 About 9:05 p.m. · 
Artis came out of the side door>'ahead of defendant and Agent J·observed 
a bottle in his right hand auit:'pocket. Artis crossed the· street, 

. entered a restaurant. located about thirty yar.da away where he rem~ine'd 
about one or· two minutes, and without making any purchase, came out of 
the establishment and·walked toward 'a small street'. Agent J then 
signalled to his fellow agents, stopped Artis'and ide~tified himself 
as an ABC agent. The.fellow ag~nts drove up where Agent J and Artis 
were and also ,identified thems~:J,.ves to Artis, who got into the auto­
mobile and stated that he had p~rchased the bottle of Vincove wine 
fou.I?-d." on biis person from the def'endant about five or ten minutes before 
the agents stopped him. Art~s g~ve a voluntary statement which was 

1 
reduced· to writing and signed by him. Agent J then left the car and 
walked to the side_ door of d~fendant's premises in front of which the 
defendant and another man w~re ~tanding. The other agents, accompanied 
by Artis, drove up· and the agents identified themselves and:, in the 
presence of defendant,. Artis as$erted that defendan~ had sold him the 
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wine to which .accus·atiori ·the defendant made no reply. · Agent s . 
r~·quested defendant to perm! t him t'o enter· the .. prelnises to. complete 

_ the investigation· but defendant stated that -the place was closed. 
When Agent ·J requested defendant to permit the agents in the premises, 
he said, 'No, I won't.· let you guys ip. there. I'll call a cop. You · 
guys· stay -<?utside and wait.. I' 11 call a ·Cop'. When defendant again 
refus·ed the request, Agent J saidl 'If you will not let us in we r 11 
leave' •i _ He replied, 'I'm not letting you in' •. The agents_ then departed 

: "A.rtls, c~lled as. a wi tne-ss fop the Division, identified- as 
his the pint bottle or·v1ncove port wine but denied that he had 
purchased it from defendant on the. date in ques-tion. After the w1 tnass 
had ide·ntified his signature on a ·statement given when the. alleged 
violation took place, th,e attorney-appearing for the Division alleged 
surpris.e and con.fronted the witness. wi·th- the contents of the statement 
which .-<j~ontradicted his testimony with reference to the p_urchase of the 
bottle ,df wine .from defendant. 

~ "De:rendarit testified that ~s license was then under suspension. 
and would continue so to be until April 8, 1961; that he carries Vincove 
Port California wine but did not have any in stock on the date or· the 
hearing; that hi-s last purchase ·o.r said brand was made •quite some tima. 
ago, before :the suspension'; that ha ·had been g·oing: to the licensed 
premises each morning .and night' to put water in the boiler·, .feed the 
dog·and •put the lights on and oft•; that on the day in question he 
arrived at the premises between 8:45 anu 9:00 a.m•; that he 'put the 
light out, I let the dog out, and I v.rent and had coffee about .fifteen 
or twenty minutes, that was it•;- that- he went back to- the tave.rn, which. 
he entered by use o.f the main front ·entrance on the corner of Bruce 
Street and Fourte.ehth Avenue; that there is a side entrance to the 
tavern about fifteen feet from the main entrance and between ten and 
fifteen feet from the sfde entrance is a door leading to a hallway 
at the rear of the licensed premises, which hallway also leads to the 
upstairs apartments; that between 10 and 10:30: a.m. he locked the 
tavern and remained outside and talked to eight or nine fellows; that 
while there. a ear occupied. by three men (subsequent}y found to be two . 

. agents ~nd another man)· parked double and one as~ed· if he were DeSimone; 
that he' was asked to step inside but told the_ man, 'I am closed. 
I rm not opening the· door. . If you want me to ope.n just give me the 
privilege of, making a ·phone call to the local police so I oan be 

-protecte.d, and I'll let you in'; that 1AELI was ~oing to the front 
door. not these agents but. the other agent says, Let 1 s get out of here" 
and they left•; that he did .:not remember talking. to any other. in.;. 
dividuals that morning other<than to,say 'Hello'; that although he 
had seen-Artis·_.before,, he· did not remem~e·r seeing him that morning; 
that th~ key for the door ~o the tavern-from the hallway which leads 
to the upstairs apartments is retained solely by him and that,- •It 
stays. in the tavern at all times'; that at no time that day had_. he 
ente·red. the hallway le~ding to ·the .upper floors and at no time did 
he see any persons entering or le_aving said hallway. 

"Joseph Ae Miele, an accountant -and teacher, ·testified that 
he is employed by defendant to· t.ake care of his books. and that on ·. 
November 7, 1960 he made ·a physical inventory of the defendant's 
stock of alcoholic beverages but ·foWld no Vincove wines on hand on 
that .date. 

"Joseph Calabrese and Thomas Cataldo testified that on the 
morriing of December 4th, they were talking to the defendant on the 
corner outside his.licensed premises whenrthe agents arrived; that 
they requested leave of defendant to enter the premises but he told 
them that before doing so ha desired to ·call the police. ~ 

·;"After the parties here.to had rested their. respeqtiv_e oases 
the attorney appearing for and on behalf or the Division und'er dat~, 
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of ;Tanua.ry 9~·. 1961 notified the attorney for defendant that on 
January 18,, 19·61 at 10:00 a.m111 he would apply to the Hearer to re­
open the matter in question' for leave to permit further 'cross­
examination of the defendant and to present such testimony by way:, 
of rebuttal as may be deemed necessary and proper on the basis of 
the testimony given at any such hearings The attorney appearing for 
the Division also set forth in said notic,e that if such application 
is granted and any matter is produced which ·the defendant or·· his 
attorney, in the opinion of the Hearer, could not be reasonably 
anticipated, he would enter no objection to a request for a con­
tinuance of the hearing to another date to afford defendant the 
opportunity ·to produce evidence by way of defense or rebut'l;ale 

"On the return date o.f the aforesaid notice, ·the attorney 
for defendant objected to the reopening of the case because, in 
substance, such procedure would·be detrimental to the defendant~ 

"In Heal::i v. Billi as, 17 Ne Jo Super. 119 9 Judge McGeehan~ 
speaking for ·theAppellate Division9 stated: 

~The order of proof and the reopening of a case on 
rebuttal rest within the sound judicial discretion 
or the trial court~. Carlo v~ The Okonite~Callender 
Cable Co., 3 N4J. 253 (1949); Hannon Ve D., L. & We 
R~ R. Co., 98 N~ Je L., 191 (E. & A~ 1922)~ We will 
;not inte1~fere with determinations within the fiG.ld 
of judicial discretion merely because we believe we 
would have decided differently. Smi ·bh V·o Smith, l 7 
N. Jo Supero 128 (App., Div. 1951)0 We interfez)e 
only when we are satisfied that in the particular 
oirc .. umsta.nces of the oase ·the discretion as exei"cised 
results in a manifest denial of justice, Carlo V0 
The Okoni ta-Callender Cable Co., above; Pil''ozzi". V1» 
Acme Holding Company of Pate'rson, ·5 Nit J" 178 (1950}; 
In the Matter of the Accounting of .the Executors of . 
Israel Koretzky, 8 N. Jo 506 (1951); Pepe vf) Urban, 
11 No J. Super0 385 (App .. Div.), certif" denied ·7 
N. Jo 80 (1951); Smit~ v" Sin.itb, aboveo 

iin this case no circumstances have been brought to 
.our attention which would give even t;he slightest 
support to a f:tnding_ that a .. 1manifest denial of 
justice resultedo' 

"After listening to the arguments of the attorney I, as Hearer, 
was satisfied that under the circumstances there was nothing presented 
by the def'endant which might in any manner support a. finding that if 
the ease were reopened for the purposes stated a manifest denial of 
justice would resul tG Thus, in the exercise of discretion,; the case 
was reopened for-the admission of proper testimony in pursuance o~ 
the Division's applicationo 

"The undisputed evidence disclosed that on Oct;ober 5, 1960 
(five days prior to the effective date of suspension of defendant's 
license) a shipment of Vincove wine consisting of thirty-three cases 
of which the dlotal gallon~ge.was 97.»2. The defend.ant ,testified at 
the prior hearing t~at no purchase had been made of Vincove wine for 
quite .some time before the suspension. Defendant attempted to explain 
this apparent discrepancy in bis testimony as to the time of 'the last 
purchase of Vincove wine. in that he had not purchased said brand of 
wine but ··that it was purchased by his manager, who does all the buying 
of alcoholic beverages~ 

"The recox•d herein discloses that., when Artis was called as 
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a. witness· by. t~1? Divisionp he denied under oa.th that he had purchased ... 
the bottle of wine in defendant 9 s licensed premises but ,testified that 
he had purchased t~e w.i.n~ at a store on South Orange Avenue 0 He stated 
that he went into -che building where the defendant's premises are 
located to call on a friend who lived upstairs~ After Artis so · 
testified, the attorney appearing for the Division pleaded surprise 
and read the questions and answers contained in a· written statement 
he h~d giv~n to the agents on t~e day in question@ Artis again 
rriaintained it was not true buti,tl in any event,, such· statement could 
be used only to neutralize his testimony and could not be used to 
establisl,1. t4e truth of the pending charge with reference thereto

0 

~~.' 84 N&l~JoLG 386 (Cte of E &·A)~ . 

. "Agent J testified that at 6:05 &cm~ he proceeded to the 
imme1diate vicinity of defendant's premises and observed that it was 
closed but that a night light; was on; that he left the vicinity but 
returned at 7:00 or 7~15 a~m~ and that the light had been turned off 
and there was a man,' subsequently identified as the defendant, inside 
the tavern standing 11ea1'\) the window and when Agent J attempted to 
enter the building ~:iy .;~he side 'entrano·e a man (not· the defendant~ came 
and informed him that·''the place was closed. ·Agent J left the vicinity 
but again returned at; 8:00 aem ... ' .. and observed defendant standing outside 
the premises and on four or five separate occasions after men approached 
him, would go w:t th the tnen ·t;h.rough the side door o:f the building and 
after a few minutes had elapsed on each occasion defendant and these 
men would return to the sidewalke Furthermore, on one occasion he saw 
two cars drive up 9 double park while the occupants alighted., spoke to 
defendant and all went inside the building by way of the side door,· 
all returning through the .same to the sidewalk0 Agent J testified 
that he re joj .. n.ed h:ts fellow agents who were in a parked car S.ome . 
distance away and a.fter he entered the car it was driven by a fellow 
agent to Fourteenth Avenue where they parked about two blocks away and 
on the opposite s:tde of the street from which the defendant's premise.a 
are located~ Agent J left the car and when about thirty yards from 
defendant's premises he observed defendant and four men enter the side 
door .followed by another man who was subseque·ntly identified as ·Artis 
who had a pint bottle of Vincove wine on his persono Subsequently, 
at:ter the agents identified themselves,, the defendant was confronted 
by Artis who asserted that defendant had sold him the bottle of wine. 
The def'endant i~emained silent in the face of such accusation& 

"The law appears to be well settled in this state that in civil 
actions as 1i;r-1ll as.1 criminal action when an assertion is made in the 
presence of a party to a suit, and not contradicted by him, it is 
received in evidence on the ground that his silence is an admission 
of the truth of what was saido The degree of credit due to such 
tacit admission is to be estimated by the jury under the circumstances ' 
of each case,. Donnel;t.I v. Stat~, 26.NoJeLo 463,, cited and .followed 
in State v. 'D'Adame, suprao 

"I am satisf:ted after consideration .of all the testimony herein 
that the agents have given an accurate acco~t of the events on the 
morning in question. I a.m further satisfied that the defendant's 
testimony was fabricated to such an extent as to be unworthy of belief e 

The leaky boiler as one of the excuses for defendant's presence twice 
daily at the licensed premises then under suspension, continuing for 
such. a long period of time, is far f~om plausible~ Moreover, the · 1~ 
testimony of defendant that he had not seen anyone at any time entering 
the 'side door of the prenlises is unbelievableo 

nr might add that defendant; testified that the a.gents had 
properly' identified themselves but still he refused to let them 
(for reasons best known to h:tmself) enteP the pPemises under the 

·pretext that he wanted to call the local·pol.icec If he had nothing 
to hidej such action on his part was inconceivable~ 
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0.Aft~r. having carefully considered all of the evidence 

presented herein., I find that on the morning. in question,, while in 
the licensed premises and during the period of suspension of his 
license, the defendant sold the bottle of wine to Artis, in violation 
of ~he alcoholic_ beverage law, the rules and regulations and local 
ordinance a_.pplicable thereto o ·Moreover, I find that the defendant at 
the time failed to have his enti~e licensed premises closed in accordance 
with the section of the ordinance pertaining 'thexfteto$ The defendant 
testified that although he was satisfied of the bona fides of the 
agents, he denied them access to the licensed premises to complete 
their investigatione By such conduct on the part of the defendant, he 
delayed and hindered the proper inspection of the licensed premises. 

"Under the circumstances aforesaid, I recommend that. defendant 
be found. guilty on all of the charges preferred hereina 

nDefandant has a prior adjudioa:ted re-oordm Effective July 15~ 
1957, his license was suspended by the Director for rive days for 
accepting orders at a place other thari the licensed premises. 
Bulletin 1184,, Item 5" Effective January 4, 1960~ his license was 
suspended fo1,, fifteen days by the local issuing au·hhor'i ty for sale 
of alcoholi.c beve1'".lages during prohibi tad hours II) Aga:ln effective . 
October 10, 1960, h.te license was suspended for on.a hundred eighty 
days by the Director for (a) sale during license suspension, (b)· 
sale on election day~ (o) an 'hours' violation and (d) hindering 
an investigation~ Bulletin 1362 1 Item 2o The suspension ·or defendantis 
license for the latter violation is still .in force and,will continue 
until 2:00 a~m& 1 Satl.Ulday~ April s, 1961. In view of the defendant's 
past record, together with the serious charges in the matter now under 
consideration.., it is reoomm.endad that an order be entered suspending 
defendantis license for a period of one hundred eighty dayso Althoush 
the seriousness of the charges and past record might well warrant a 
revocation of defendant 1 s license (Re Kirdzik, Bulletin 637, Item 2), 
I have recommended the e.foresaid suspension for the reason. that prior 
to defendant's acquisltion of the license, the place had been 
operated as and appears particularly suited fo1~ a. licensed~.;premises o 

However, it is rurther recommended that defendant make every effort 
possible to transfer the license in question to one worthy to be 
associated in the alcoholic bev-erage industry in this Statef>n 

Pursuant to Rule 6 of State Regulation No~. 16,l) the attorney 
for the licensee filed Exceptions and Argument; ·to th~ Hearer's Report 
and the attorney.appearing fol"'. the Division flled Answering Argument. 
In addition, oral argument was heard by me., I have carefti.lly con­
sidered the entire record of the testimony of the hearings, the 
Exceptions and .Answering Argument and oral argument~ I coneur with 
the· Hearer that the evidence sufficiently establishes guilt as to 
Charge No. 5, but do not agree with his further r.~ecommende.~ion that 
the evidence warrants a finding or guilt on the other charges, 
Charges Nos c 1, 2 P 3 and 40 There is ·no· disagree:ment wi.th·· the 
Hearer that silence,- in face of an accuaationp ma.y be considered a 
tacit -admission or guilt in' a disciplinary proceedingo However, such 
principle does not apply to this case~ In general~ a finding of 
guilt may be ma.de ·only in those oases where the afrirmative proof is 
sufficient to independently and otherwise establish the guilt of the 
licensee. The present case does not have that affirmative independent 
proof. The agents did not observe any unauthorized alcoholic beverage~­
act+vity on the licensed premises and Artis; ·t~e prin.oiple witness for 
the Division, denied under oath at the hearing that any alcoholic 
beverages were sold to ·him on the licensed premises on that S:tm-day 
morningci As.ide from any thought that some sinister factor may have 
caused Artis to refute his signed and sworn statement, :nevertheless, 
as Director, I must decide cases -only on the basis of legal proof. 
In this case the slgned and sworn statement of Artis cannot be con­
sidered by me,· and properly was not considered by the Hearer, as 
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probative proo'f. As used .by-the attorney for. the Division, H~s,-only 
purpose was to neut.raliza· the testimony, of Artis. It is not the" 
general practice o.f this Divisd.on· to find a licensee guilty in~ 
disciplinary proceedings so·lely on an admission of guilt mada·~~by him. 
Cf. Re Korobow, Lazar and Korobow, Bulletin 1101, Item 6.- ~ccordingly, 
I ·find the. licensee _not guilty on Charges Nos G. 1, 2, 3 and 4. -~ · 

However, as stated, I concur· with the Hearer•.s reconun&nd.ation 
that.the licensee be found guilty as to Charge No. 5 and therefore, 
find him guilty as to that charge. Additionally, I' concur in the 
Hearer's recommended penalty of suspension of the license for orie hundre 
eighty (180) days, but conclude that the full .measure of such ·pa_nalty 
s.hould apply to/ the finding of guilt as to Ch.B:rge No. 5. ·were I to 
concur with the Hearer's reconnnendation of finding the licensee guilty 
on all the charges, I would unhesitatingly revoke the license outright. 
In view of the basic seriousness. of Charge No~- 5, viz., "hindering" and 
particularly sine.a ·this convchotion follows. so: closely the licenaee 's .. 
conviction on the charges on which he is presently.under suspension,_ 
one of which charges was also for "hindering",. and that this is the 
licensee's rourth adjudicated violation in disciplinary proceedings 
in less than five years, the recommended penalty of one pundred eighty 
(180) 'days· is more fitting to the finding of guilt on Charge No, ~alone 

Accordingly, it is$ on this 5th day of April, 19611 

·:.ORDERED that Plenary Retail Consumption License C-373, 
issued by the Municipal Board of ~lcoholic Beverage Control of the 
City o_f Newark to Augustine De Simone, for- premises 20~ Bruce Street .. 
and 46 - 14th Avenue, Newark, be and the same is hereby suspended tor 
the balance of its terni.si effective at 2:00 a.m., Saturday, April 8, 
1961; and it is fur·ther. ' 

. ORDERED that any renewal for the l.96'1-62 licensing year or 
transfer of said licensa·shall be and remain under suspension until 
2:00 aom., Thursday, October 5, 1961~ 

. WILLIAM HOWE DAVIS 
DIRECTOR 

~· APPELLATE DECISIONS - ABRAMSON v. LAKEWOOD AND LLOYD'S LIQUORS, INC. 

SEYMOUR ABRAMSON 1 ) 

Appellant, ) 

v. 

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF 1 LAKEWOOD, AND 
LLOYD'S LIQUORS, INC., t/a 
LLOYD'S LIQUORSj) 

Respondents. 

----------------------~-~---~---

) 

) 

) 

) 

ON APPEAL 
ORDER 

James-. ·F •. McGovern,· Jr., Esq., At.torney tor Appellant. 
Michael Po Silverman, Esqa, Attorney for Respo:rident To\mship Committee. 
Silverman & Silverman, Esqs., by Ruben D. Silverman, Esq., 
· · Attorneys for Respon4ent Llo¥d's Liqu9r~, Inc., 

BY THE DIRECTOR: 

This is an appeal from ·the action of respondent Towns·h,_p 
Committee whereby it transferreQLicensa D-10 issued to ~espondent 
Lloydt.s· Liquors, Inc., froi:n 129. East Fourth Stree·t to .1721 .Madison 
Avenue, Lakewood. 



BULLETIN 1389 PAGE 13. 

Prior to the hearing herein,, the attorney.for appellant 
advised me in.writing that .his client d~sires to withdraw said 
appeal a~d that the attorneys. for both respondents consented to . 
said wi thdrawalo No reasons appearing to the contrary,-

It is·,, on this 5th day ot April 1961,, 
I 

ORDERED that the appeal herein be and the same is· hereby 
dismissed. 

WILLIAM HOWE DAVIS 
DIREC.TOR ., 

4. DISCIPLINARY PROCEEDINGS. - SALES TO MINORS - PRIOR SIMILAR RECORD· -
LICENSE SUSPENDED FOR 40. DAYS·, LESS 5 FOR PLEA. 

In the Matter ~f Di~ciplinary 
Proceedings· against 

BENNY'S TAVERN 
915 Bergenline Avenue . 
Union City, N. :J. 

) 
Holder of Plenary· ·netail Consumptiqn 
License 0-66,, heretofore issued· to· you by ) 
the Board of .Commissioners of the City 
of Union Cityo ) 
- .e - - tllf - -- - - - ........ om OP -- - .. _, - - - .............. - - - - -- - - - - - - ... .. 

CONCLUSIONS 
AND ORDER.-, 

1 
\ 

Defendant-licensee~ by Thomas.De Marlo, Vice-President. 
Edward Fe Ambrose.fl! Esq., appearing for .the Division of Alcoholic 

Bev~rage Control. 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge alleging that it sold, 
served and delivered alcoholic beverag~s to three minors and permitted 
the consumption of such beverages by said minors in and upon its 

. licensed premises; in violatipn of Rule 1 of State Regulation Noo 20. 

On Wednesday, Fe brua.ry 15, · 1961 two ABC agents entered 
defendant's licensed premises at· about 8:30 p.m. and. remained there 
until 1:30 aam. the tollO\Ving mo ming. Between 9:15 and. 9:45 p.mo 
two ABC agents observed five youths at the bar consuming beer.served 
to them by Anthony C. Ursp·ruoh, defendant's barte.nder, who· requested 
no written proof of their. ages~ ·When one of the youths who appeared. 
to be an adult ·1ett the premise·s, the agents identi.fied themselves to 
the others and ascertaining that· three of them were John---, age 17, 

. George --- , age. 20, and Paul -~-, ag·e 20,, they seized the .remaining 
portions o.f the ·a.rinks .for evidential purposes and obtained signed 
and sworn statements from .the minors and from the bartende·r con1'1rming 
·the aforesaid violation~ · 

Defendant(' has a prior adjudicated record.,, Effective June 10, 
1957 its license was suspended fQr ten days by the Director for sale 
to minors. Re Benn;r• s Tavern Inc • 1 Bulie.tin 1177, ·Item ·5, and · · 
effective June 23,, 1957, its iioense was suspended for five days by 
the ·1ocal issuing authority for an 11 hpurs" vio'lationo 1·,The minimum 
penalty imposed for sale of alcoholic beverages to three minors,,_ one 
of whom is only 17 years of age 1 is twenty-five days. Re Kronenwett, 
Bulletin 1292, Item 7. However, because of the prior siiiillar violation 
which occurred within a five year period, the penalty will be increased 
by .ten days (Cf~ Re G.raham,, Bulletin 1134, Item 5), to which five days 
will be added for the dissimilar violation which occurred within the 
same period (Re Richman,, Bulletin 1186, It~m 10), making a total 
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suspension of forty days·. Five days will be remitted for the;_~plea 
entered. here.in making a ne~ suspension ·of thirty-five d~y~e '.··· ··'· 

Accordingly, it_ is, on this 4th day of April-1961, 

ORDERED that P_lenary ·Retail Consumption Lic,ense C-66 fsl'sued · 
by the Board of Commi·ssioners of tne Ci·ty .of Union rCi ty to Benny' a 
Tavern, 915 Bergenl~ne Avenue,·unton City, be and the same1s here9y 
suspended for a perlod of ··thirty-five (35) days, commencing a1; 3:00 
a~m., T~esday, April. 11, 1961,· .and terminating -.. at 3:00 a.me 1 '"Tuesday; 
Me.y 16, 196le . . 

... ,WILLIAM HOWE DAVIS 
. DIRECTOR 

. . 

5. AUTOMATIC SUSPENSION - LICENSE· p·REVIOUSLY SUSPENDED BY LOCAL 
IS~UING ~UTH.ORITY 1 

- APPLICATION TO LIFT .GRANTED., 

Auto. ·suspe #195 
In the Matter ·or a Peti-tion 
to Lift the Automatic Suspension 
of Plenary. R~tail C"onsumption 
License C-5, issued by the~~Board 
of Commissioners of' the Borough 
of Belmar to 

,LOUIS SILVERSTEIN 
t/a LOU'S TAVERN 
807 F Street 
Belmar, Ne Jo 

) 

) 

) 
(' 

) 

) 

) 

:ON PETITION 
ORDER 

------------------------------~--~--Charles Frankel, Esq., Attorney for· Pe·ti tione~~ 

BY THE DIRECTOR: 

It appears from the petition filed her~in that on March 30,· 
1961, Louis Silverstein, petitioner herein,- wae; fined the sum of · 
$100· and costs after he ple·aded ·nolo contendere in the Monmouth·· 
County Court to an ~ndictment .f o~lling alco~olic beverages to a 
minor in -violation of R.S. 33:1-77. Said conv'9ction resulted in .the 
automatic sus.pension of his license for the ba:l.ance or its term. 
B.S. 33:1-31.l The license .. has hot been picke:P..up-.because of the 
peridency. .of 'this. proceeding. .''. 

It further appears from. the petition and the reoo rds of. this : 
Division· that the l·ocal · issuin,g · a'IJ.thori ty suspended peti tion~r' s 
li.cense for forty" days after finding :~1m· guilty of· a charge alleging 

· sale to the same- and another minor. •· It furthe.·r appears that, upon 
an appeal from said ·action to the" Director, I ,~ffirmed the. action of 
the local issuing ·authority and· reimpc>-sed said -.suspension ·to commence 
at 2 a.m. Monday, February 13, 1961, ·and to terminate at 2 a._m. Saturday 
Marcti 25, 1961. Silverstein: v.- Belmar, Bulleti.n 1381, Item 5. Said 
suspension having been se~ved, I shall grant the request to lift the 
automatio suspension. 

·• l !· 

! . Acco1r1dingly, it: is 1 .ion this 4th day o{_ April 1961 1 

ORDERED that the statutory automat~c ~Hapension ot said 
license· C-5 be and the:sarne ·is hereby"lifted, _and said license is 
restored to full force· and operation,, ef'f'eotiy~_ immediately. 

WILLIAM HOWE DAVI~ 
DIRECTOR 
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6. DISCIPLIWARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR 
20 DAYS, LESS 5 FOR PLEA. 

In the Matter of.Disciplinar:y 
·Proceedings against 

MICHAEL CERESNAK 
t/aiDUTCH HILL HOTEL 
Belvidere.Avenue 

· · -. O~f ord, N. J. 

Rolder of Plenary Retail Consumption 
License C-2, i_ssued by the Township 

-Committee of the Townshi~ of Oxford •. 

) 

) 

) 

) 

) 

) 

----------~---~---------~--------~---- ' 

CONCLUSIONS 
AND ORDER 

Francis L. Thompson, Esq., ·Attorney for Defendant-licensee. 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 

Beverage Control. 

· BY THE DIRECTOR: 

·-nareridant pleaded ·non~ to a oharge alleging that .he,· 
dire·otly 01" indirectly, sold, served and delivered aloo.holic beverages 
to a minor and permitted the consumption of alcoholic beverages by 
said· mino·r in and upon his ·11censed premises,, .in violation of ·Rule 
l of State Regu~ation No~ 20e 

Aeting upon information received from the Police Department 
· of Wash~ngton Borough, ABC agents obtained signed, sworn statements 
.t'rom William ---, Robert --- and Frederick ---. In his statement 
William --- says that he is 17 years of age anq a high school student; 
that on the evening of February 18, 1961, he and Frederick rode in, a 
car driven by Robert; that, after the car stopped near defendant's 
premises, he alone entered the premises at abo_ut 8 pem. and his 
.companions remained in the oar. William --- says that he took a 
seat at the bar near a man whom lie did not know and who offered to 

·bµy him a drink; that defendant served him a glass. of ,bee!' and took 
the price of the drink from the s.tranger' s money on the bar. William 
further says that, after he finished his drink o.t' beer, he asked de­
fendant .for three quarts of beer; that defendant requested proo.f or 
age and that he showed defendant a driver's license which he had 
borrowed from another person; that he did not sign any written 
representat~on as to his.age and that, after .defendant sold him the 
three quarts .of beer,. ,he left the premises with the bee;r and ·returned 
to the car. The statements of Robert --- and Frederick --- set forth 
that William --- entered defendant's premises empty-handed and returned 
with three quarts of beer which were later consumed by them and William 
--_- els.ewhere. 

In attempted ~itigation defendant's a~to1"ney has submitted 
to me a letter wherein he says that his client's failure to require 
proper proof of age was due to the fact that he was very 111 on ,the 
evening in question. 

\', 

Defendant has. a p·rior record. Effective January 9, 1956, the ... 
lo.cal issuing authority suspended his· license for ten days for selling 
during prohibi,.ted hours. Since this dissimilar violation occurred more 
than.five years ago, it will not be considered in fixing the penalty 
herein •. Re Hastings, Bulletin 1358, Item ·7. I shall suspen&­
defendant • s license for twenty days, the minimum suspepsion imposed 
in cases involving sale to a 17-year-old minor. Re.Felzot, Bulletin 
1377, ,Item 5. Five days will be remitted for ·the plea, leaving 
a net suspension of fifteen days. 

Accordingly, it is, on this 5th day· of April 1961 
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ORDERE;D that Plenary Retail Coilswnption"License C-2 1 is·sued · 
b_Y. the Township Conuni ttee of the To\vnship of Oxford to Mlchael Ceresn~, 
·t/a. Dutch Hill Hotel, fo'r premises on Belvidere :Avenue, Ox:Vordf_be and 

·the same is hereby suspended ro~ fifteen-(15) days, commencing at 
2:00 a.m. ··Monday, April 17, 1961,; and terminating at 2· a.m. Tue·sday, 
May 21 196le . 

WILL!AM HOWE DAVIS 
DIRE~TOR. 

7. STATE LICENSES - NEW APPLICATIONS FiLED •. 
. . . ' . . ' .. 

Eastern Brewing Corporation · · . · . 
t/a Colonial Brewing Company, Garden State Brewing Company,; 
Colony House Brewing Company, Waukee-BreWing Company and 
Circle Brewing Company . . , . . 
332, 334· and ~29 North Washington.Street· 
Hannnonton, New Jersey· · 

· Application filed May ~2, 1961 for 
· Additional Limited Brewery Lie ense. 

Katharina· Lee 
t/a Jacob Lee - Winery 
U. ·S. Highway Route #130 
Mansfield Township; New Jers·ey . 

Application filed May 9, 1961_ for Limited Winery License .for 
1961-62. Previous license held by Katharina Lee, Executrix of 
the Estate of Jacob Lee& 

Katharina Lee 
t/a Jacob- Lee - Winery ·. 
U. S. Highway Route #130 
Mansfield Toy.m.ship, ·New Jersey 

Application filed May 9, 1961 for Limited Winery License for 
1961-620 Previous license held by Katharina Lee, Executrix of 
the Estate of Jacob Lee. 

Frank H. & ·Lilian K. _Bohlen 
t/a Holly Distributors 
36 East South Avenue 
Mount H_olly, New Jersey 

Application filed May 22·, 1961 for State Beverage Distributor's 
Lie ense for 1961-62a ]?revious· lie ense held by Frank H. Bohlen, 

·individually" 

Fre.d:e'rick-Ward Associ·ates,- :[no. , 
9~'Liberty Street 
New Xork, New Y_ork 

Application filed .May 22, 1961 ·for· 
Plenary Wholesale Lie ensee ./h' .·. . . 

., " 
.. ·.·.·~ 

William Howe bavi s 
Director. 

New Jersey State Ubrary 

... 


