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‘ STATE OF NEW JERSEY _
Department of Law and Public Safety -
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

1060 Broad Street = Newark 2, N. J.
BULLETIN 9L2 o - - AUGUST 13, 1952,
1. APPELLATE DECISIONS - PULIDO 'v. HIGHLANDS,
ARTHUR P. PULIDO, t/a CLUB #75, ) | ’
_ Appellant, ) ‘ o -
a | = | ON APPEAL L
mvs- : o CONCLUSIONS AND ORDER
BOROUGH COUNCIL OF THE BOROUGH , \ .
"~ OF HIGHLANDS, )

Respondent., - )

&'—----~-~—~-~‘"~—~_

Frank Metro, Esq., Attorney for Appel lant. :
John M. Plllsbury, Esq., ﬁttorney for Respondent. '

BY THu DIRECTOR:

Appellant appealed from a ten-day suspension imposed on his

-Plenary Retall Consumption License C-21, issued by respondent for the

- 1951-52 110en81ng period for premises: at 75 Miller Street, nghlunds.

Such suspension was originally imposed for the period commen01n at
3300 a.m, June l/, 1052 and termlnatlng at 6300 el June 27 19520

The suspen81on was 1moosed by the resoondcnt after 1t had found
appellant guilty of sdle, service and dellverv of alcoholic bever-
ages to minors and allowing, permitting and suffering the consumotlon
of ‘such beverages by such minors: upon the licensed premises. On‘the
filing of this appeal an order was entered staying respondentfs
order of suspension until the further order of the Director. During
the course of the hearing on this appeal appellant, by his attorney,
requested leave to withdraw and abandon the appeal. Respondent, by
its attorney, . consented to oald w1thdrawa. This request is hereby
granted. o IR ’

Although the proceedings wereVinStituted-during the 1951-52
licensing period and although the suspension imposed was against
License C -21, issued by respondent for the 1951-52-1licensing period,
the proceedings do not abate but remain fully effective against the -
renewal license fOl the 1052 53 llcen31nv perlod, State Regulations

~ No. 16

Accordlngly, it is, on this lst day of ﬁugust 19)2

ORDERED that the appeal nereln be- and the same is hereby
dismissed: and it is further _

ORDERED that the ten~day suspension. 1mposed by respondent as
aforesaid, which suspension was stayed pending disposition of the
instant appeal be and the same is hereby restored and reimposed
against Llcense C-21, issued by respondent for. the-1952«53 licensing

- period to apoellant for premises 75 Miller .Street, Highlands, to

VAufust 14, 1952, L

commence at 3:00 a.m. August 4, 1052 and termlnate at.3 00 ae.me

}DomiNIC'A. CAVICCHIA
- Dlrector.
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DISCIPLINARY PROCEEDINGS ~ SALE AND KiEPING OFEN DURING PROHIBITED
HOURS AND OBSTRUCTING PUBLIC VIEW DURING PROHIBITED HOURS IN
VIOLATION OF LOCAL ORDINANCE - HOSTUSSES - ZMPLOYING NON-RESIDENT -
HINDERING INVESTIGATION - LICLNSﬁ SUSPENDED FOR 75 DAYS, LESS 5 FOR
PLEA. . '

~——

In the Matter of Disciplinary
Proceedings against.

NEVIN®S BANKERS CLUB, INC-
6220 Park Avenue :
West New York, N, J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-

tion License C-79, issued by the

Board of Commissioners of the Town

of West New York. )

Samuel M, Cole, Esqg., by Thomas Tuant* Isg., Attorney for
: Delendunt licensee.,

Edward F, Ambrose, Lsq., apyeﬂrlng for Division of Alcoholic.

Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charges:

“l, - On Saturdav, June- lh, 1952, betwgen 3200 A.M. and 3:32
AL,M., you sold, served, delivercd and allowed, permitted and -
suffered the sale, service and delivery of alcoholic beverages
and allowed the conoumptlon of such bcv“V”‘—s on your licensed
vremises; in violation of Section 6 of & ?esolution concerning
alcoholic beverages nassed by the Roard of Commissioners of
the Town of West New York on: December 15, 1933, as amended by
Ordinance adopted January 12, 1942, which prohibits any such
act1V1tv between 3:00 A.M, and 7 0b Aeie on weeckdays.

“2. -Qn Saturday, June 1L, 1952, between 3:00 A,M. and 3345

A.lMe, you failed to close your llcensed Pfemlses and you
allowed thereon persons other than yourse’” and your bona
fide employees; in violation of the aforesaid Resolution- as
amended, whlcn requires that licensed premises be closed, and
that persons other than the licensee and his bona fide - '
employees be excluded therefrom, between 3:00 A, H. and 7:00
A.lle oOn weekdavsa

“3, On Saturday, June lh, 1052 between 3:00 A.M. and 4:00
LJMa, you failed to remove all saades, screens and other
obstructions so as to permit o clear view of the bar in your
licensed premises from the public thoroughfare; in violation
of the aforesaid Resolution as amended, which requires that
such view be provided between the hours of 3:00 A.M, and 7:00
Le.lle oOn weekdavs,

“Le On the aforesaid dste, you allowed, permitted and suf-
fered Millaine Vale, a female emploved on your licensed
premlses, to accept beverages at the expense of and as a
gift from customers and patrons® in v1olat10n of Rule 22 of
'State Regulations No., 20..

“5, On the aforesaid date and prior ther eto, vou knowingly
employed on your licensed premises Millaine Valc, a non-
resident of the State Ovaow Jergev who had not obtained the
requisite employment permit from the Director of the Division
of Alcoholic Beverage Control; in violation of Rule 4 of
State Regulations No. 13.
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16, On the aforesaid -date, whlle an inspector and an inves-
tigator of the Division of Alcoholic Beverage Control were
- investigating the above alleged violations, and during

HMarch, Aorll ‘and Hay 1952, whlle inspectors of the D1v151on
of flconollc Beverage Control were investigating an-alleged
undisclosed interest in your license and your licensed - =
business, you hindered and delayed and failed to facilitate
such 1nvest1gatlons° in v1olat10n of R. S. 33:1- 35.“‘

‘As to Charges (l), (2)'and-(3)3 The flle herein dlscloses
that ABC- agents arrived-in the wvicinity of defendant’s premises on
Saturday,- June 14, 1952, at about 2:15 a.m,* At about "2: 20 al.me one
of the agents -entered the licensed premises and remained there until
the agents -identified themseTves at ubprox1mate1y 330 a.m. - The
file also discloses’ that promptly at 3:00 a.m., the lights on a
large neon sign and the brl"ﬂt celllng lights were extinguished so
that the only . illumination was from dimmed. floor lights. The second
ABC agent entered the licensed premigses at about 3:25 a.m, and
observed ten persons drinking at the bar. Included in this number
of persons was the agent who hud orevlously‘entered}“ After the
second agent had or dered a drinl of whiskey and soda, which was

~served by the bartender, the sagents identified themselves. It was
“then approximately 3: 30 Qelly’ The agents reported that, during the

entire period of their 1nspectlon, venetian blinds on the windows
~were closed and that it was 1mp0951ble to’ obtaln a clear v1ew of the
bar from the publlc thoroughfa;e. ‘-

As to Charges (4)'and (5)¢ Durlng tho course of thelr v131t
the agents observed Millaine Vale consume g drink which had been.
purchased by one .of three patrons who were seated with her at:the
bar.: Mlllalne Vale was employed as an entertainer on defendant®s

premises. - She is a resident of New York City and does not ‘held an
employment permit authorizing her emoloynent on licensed premises in
New Jersey

ks to Chﬂrge (6): The file also discloses that during a
front” investigation conducted by ABC agents during the .months of
March, Anril and May, 1952, J1111am Nev1no, the president and 3l 2m

stockholder of the llcenoee corporatlon, When questloned first
stated that he had invested ro money and had no financial interest
in-the licensed business, but later claimed that he had invested
£2,000,00-in the business. Slmllarlv Elsie Grey, secretary- - -
tfeasurer, director and 62.5% otockholder of the licensee corpora-
tion, first gave one of the agents a sworn statement declaring that
although Nevins "was suppODed to put up® %2,000,00 towards the pur-
chase price of the business, she did not know whether in fact he had
done so. Later she gave another sworn statement claiming that she,
herself, had turned-over Nevins?® $2,000,00 to the seller of the
business. Moreover, Elsie Crey, in her first statement, claimed
that she had advanced $2,000,00 and had withdrawn these funds from
her bank account in a certaln bank. However, subsequent examina-
tion of that bank's records by the Division dlsclosed no such with-
drawal from her account. Furthermore, Samuel M, Cole, a director
and minority stockholder of the licensee corporation, refused to
exhibit to one of the agents for inspection the agreement for the
purchase of the business. Flnelly, during the conduct of investi-
gation of the violations which are the subject of charges 1 through
5, when Division agents called to the attention of Mre. Grey (who
was then present and in charge of the licensed premises) the appar-
ent violations of the local “hours® regulations and requested her to
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clear the premises. of- patrons, she not only failed to accede to the
request but expressly refused to do as requested, became very belli-
ﬂerent and ‘verbally abusive to the agents, and stood by while two
oatrons actively interfered with the agents to such an. extent that it
was necessary for the agents to obtaln tne a1d of local oollce
ofllcers to malntaln order. : o

, Llcensees who fall to fac111tate any 1nvest1gatlon or 1nspec—
tion of their licensed business or premises by the Division, or who
actively hinder and .delay or in any:way cause the hindrance or delay
of such- 1nvest1gatlon or 1nspoctlon ralse strong doubts .as. to their
fitness to hold the license pr1v1leve. At the very. least,such con-

© duct warrants the imposition of vigorous penalties to 1mpress tne»
offending licensees with their. respon31bllltles, and,-'as well, to.
serve. as a deterrent..to other llcensees who might be tempted smml—_
larly to violate the plain mandate of the Alcoholic Beverage Law.

- requiring licensees. fully to cooperate in such 1nvest1gatlons and’
1nspect10ns. ,* Q ”ff' : : . . e .

Defendant 15 gU.lltv as to all Char'ges, T

Defendant has no prlor adgpdlcated record., I shall suspend
defendant*s license for a period of twenty days because. of, the viola-
tions set forth in Charges 1, 2 and 3: (Re schmidt, Bulletln 881, -
Item 13)¢ for an additional. Derlod of twenty days because of the
violation set forth in Charge 4 (Re Manno, Bulletin 921, Ttem. 6)° for
an additional period of five days because of the v1olat10n set foith
in:Charge -5 (Re.Schnur, Bulletin 923, Item 12); and for an additional
period of thirty days becatise of the- v10Latlon set- forth in Charge 6.
(Cfs Re Mrozek, Bulletin 906, .Item 7, and Re Zuman, Bulletin 847,
Item 2], This.effects.a total suspension,of seventy-flve days. - Five
days will be remitted because of the plea entered herein, leav1n¢ a
- net -suspension- of seventy daJs.~- - e

Accordlngly, it 1s, on this 5th daw of August 1952

' ORDERED that Plenary uetall Consumptlon Llcense .C- 79, issued
by the: Board-of Commissioners of thc Town of West-New York to Nev1n’s
Bankers. Cluby:..Incesy; for premises 6220 Park Avenue,. West New York, be
and the :same is. hereby suspended for -seventy {70)- davs, commen01ng at
%OOO SeMe. August ll 5&, and termlnatlnD at 3 OO Aellle October 2@

DONINIC A. CDVICCdIA
... Director.

LT .

i
i
h
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3., DISCIPLINARY PROCEEDINGS - HOSTBSSES,A'LICENSE'SUSPENDED FOR 20
DAYS, LESS 5 FOR PLEA, T E |

In the Matter of Disciplinary
Proceedings against

FRISCO CLUB CORP.

)
) ..
)' CONCLUSIONS

8 Sherman Avenue J
Lodi, N. J., ‘ -AND- ORDER
Holder of Plenary Retail Consump- ) " |

tion License C-17 for the 1951- 52 )‘

and 1952-53 licensing years, 1ssued

by the Mayor and Council of the- )

Dolough of Lodi,

Jllllam T, Ferraro, 'Esqa., Attorne* for Defendant- llcensee._

David S. Plltzer, Esqe, appearlnb for Division of Alcoholic -
: L - Beverage Control.

BY THE DIRQCTOR

Defendant has pleaded non vult to a charge alleglng that on
June 12, 1952 and on Jure 13, 1952 it allowed, permitted and suf-
fered a female employee to- accept food and- beverages at the expense
of or as a gift from customers and patrons, 1n v1olat10n of- Rule 22
of State Regulations No. 20,

.- . The file in the instant case dlscloses that on the early
morning of June 12, 1952, an ABC agent, who was then in defendant?’s
licensed premises, purchased three drlnks of alcoholic beverages for

“‘a female ‘entertainer emploved by defendant. . The ABC agent returned
to defendant's licensed premlses on the early morning of the follow-
ing day, at which time he ag gain purchased food and drinks for tne
same female entertalner.

. Defendant (through his attorney) ‘has set fdrth in mltlgatlon
 of penalty that the female employee accepted the food and drinks at
the expense of the ABC agent contrary to instructions given to her
by the officers of the’ defendant corporate- llcensee.u A licensee is

"under a.duty, however, to exercise close supervision over the
‘licensed premises, and violations cannot be excused merély because
the licensee has no personal knowledge of" them or because the viola-
tions were committed contrary to instructions. Rule 31 of State
Regulations No. 20; Stein v, Passaic, Bulletin 451, Item 5°'Essex :
Holding Corp. v. Hock 136 Nu.deLe 253 Re Club Fazzar1J Inc., Bulletin
T9I7, Item 3; Re Larsen Bulletin 919, Item 122" Re Jablonski, AdmI'Xe,-
Dul1et1n 921, Ttem 3. As was said in Re aton Bulletin 398 Item.3
“He (a llcensee) cannot hide oenlnd his en employees“

Defendant has no prior adjudicated record. I shall stspend
defendant's license for twenty dayse. Five days will be remitted
for the plea entered he“eln, makln" a net susnen31on of flfteen dawaA
ne e _Manno, Bulletln 921, Item o.

. Although this proceedlnr was 1nst1tuted durlnv the 1951- 52
licensing period it does not abate but remains fUlly effective
against the renewal llcense for the llcen51ng year 1952 53. State
Regulations No. 16.

Accordlngly, it is, on this 1st day of August 1/52

ORDnRED that Plenary Re ail Consumption- Llcense C~ 17, 158119d
for the 1952-53 licensing year by. tne‘Mayor arid Council of the
Borough of Lodi to Frisco Club Coro., g Sherman Avenue, Lodi, be and
the same is hereby suspended for a period of fifteen (15) ays, com=

- mencing at 4:00 a.m. August-1ll, 1952, and terminating at 4:00 a.me
August 26 1952.

DOMINIC A, CAVICCHIA
Director.
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DISCIPLINARY PROCZEDINGS - SALE TO MINORS - jRIOR RIECORD -
LICENSE SUSPENDED FOR 15 DAYS,

In the Matter of Disciplinary )
Proceedings against
)

SALVATORE MANNO & IARY MANNO- - |
1&7 Ellison Street ' CONCLUSIONS
Paterson 1, N, J., , ' ) A&D OHD%RS‘

Holders of Plenary Retail Consuwap- )
tion License C-296 for the 195152
and 1952-53 licensing years, )“

issued by the Board of Alcoholic N

Beverage Control of the Clty of )
Paterson.

Louis Sanuorf msq., Attorney for Dofendant llcensees.,f
Edward F. Ambro e, Esqs, appearing for Division of “Alcoholic -
‘ Beverage Control,

BY THE DIRECTOR°

Defendants have nleeded not- r*u.lltv to a charge alleglnp that
they sold, served and dellvered alcoholic beverages to minors and
erowed permltted and suffered the consumption of dlcoholic bever-
ages by said minors on their licensed premlses, 1n v1olat10n or N
nule 1 of State Regulations No. 20. '

An ABC agent testified tnat on the evenlng of Marcn b 1/52
when in defendants? licensed premises with” another agent, he heard
lary Manno, one. of the deféndant- licensees, order a drlnh of whiskeva
He then observed that the bartender placed a shot glass and a tall ’
glass in front of Lynn =--:¢ that the bartender filled the shoL glass
with whiskey and the tall lass with a dark fluid. He further tes-
tified that Mary lManno called the bartender -and pointed towards the
front of Nancie ---¢ that the bartender then filled a shot glass with
whiskey and a large glass with a dark fluid for Nancie ~--3 that the
glrls.(hynn and,Nanele) “each of whom was 18 years of age at the
time, consumed their respectlvc drinks. Thereafter, accordlng to
the testimony of the ABC agent; Lynn --- went to the section of the
bar where Salvatore Manno, the other defendant-licensee, was seated.

he agent also testified that Salvatore Manno called the bartende;,
who placed a shot glass and a tall glass in- front of Lynn --- and
filled the shot glass with whiskey and the tall glass with a dark

- fluid. - The ABC agent attempted to seize the glass of whiskeyv but

~before he could do so Lynn ~-~ had nearly consumed -the whiskey in the
glass.: The- ABC agent made his identity known to'Salvatore Manno and
directed that he and Lyan --- rollow him to the rear of the barroon

where he made a telephone call to the local Police Department. In
response tnereto, two police officers were dispatched to defendants®
licerised premises.’ The testimony of the second ABC agent who was

.present..at the time in question” was’ substantlally the same as the

testlmony of the other agent except that this agent testlfled that
Mary Manno ordered two drinks of whiskey, one of wirlch she drank. -

. Mary Manno admltted_tnat?sne ordered & glass of whiskey and a
lemon chaser on two occasions but claimed that the drinks were for .
her own personal consumption. ﬁary Manno further testified that both
girls sat at the bar with her for at least fifteen minutes but thet
she did not order any drinks for Lvnn --- or Nancie ---., Salvatore
ifanno also admitted thet he ordered a glass of whiskey for himself
and a cola drink for Lynn ---; that he “drank the whiskey but that
the cola drink was stlll on the bar when an ABC agent seized the
glass., Lynn --- and Nancie --- testified that they were not served

.~a1cohollc beverames at the dexendants9 llcensed Dremlses on tne
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evenlng in questions Leo Dellanno, the bartender, testified that he
was on duty on the evening of March 8, 1952 and that he served two
glasses of whiskey to Mary Manno at dlfferent times and a glass of
‘whiskey to Salvatore Manno; that he did not serve alcoholic beverages
to the two girls, He testified that previous to the time that Marv
Manno and Salvatore Manno came into the licensed premises Nancie ---
had a glass df ®coke, but that Lynn --- had nothing to drink., Leo
Dellanno. further testified that he served a drink of coke to Lynn ---
while she was at the bar w1tn Salvatore Manno,

Defendants? witnesses, with the exception of Nancie ~--, tes-
tified that they heard one of the ABC agents suggest to a police
officer to say, if he made a report5'that the ABC agents were there
on a "minors® complaint but that there was insufficient evidence or
lack of evidence, The ABC agent who was alleged to have made such a
statement denled ever doing soe

The ev1dence presented herein on behalf of -the DlVlSlon and
that presented on behalf of the defendants is contradictory., I am
satisfied, however, after a careful review of all of the evidence
orescnted in this case, that the testimony glven by the two ABC
agents is an accurate account of what occurred in defendants?
llcensed premises at the time in question. Therefore, I find delfend-
ants guilty of selling,- serving-and delivering alcoholic beverages to
Lynn -~~~ and Nancie --~, mlnoru, and permitting the consumptlon
thereof by said mlnors at the tlme in question,

, Ordlnarlly, in the absence of a prior record, a violation

such as that under consideration herein-would warrant a suspension of
- the license for ten-days. Re Siciliano, Bulletin 882, Item 9,

Defendants, however, have a prior adjudicated record.: Effective

November 26, 1951, thelr license -was suspended for a period of fif-

teen days after a plea of non vult to a charge of permlttlng and suf-

fering "hostess® activities on their licensed premises. - See

Re Manno, Bulletin 921, Item 6., Under the circumstances, I shall

suspend defendants? 1icense for a.period of flfteen days., '

Although this proceeding was instituted during the 1951 52
licensing period, it does not abate but’ remains fully effective
against the renewal license for the flsoal year 1952-53., State
Regulatlons No. 16,

Accordlngly, it is, on thls 6th day of Auvust 195?

O?DERED that Plenary Retail Consumption License C- 296, issued
for the 1952-53 licensing year by the Board of Alcoholic Beverage
Control of the City of Paterson to Salvatore Manno & Mary Manno,

187 Ellison Street, Paterson, be and the same is hereby suspended far
a period of flfteen (15) days, commencing at-3:00 a,.m." Auwust 13,
1952, and termlnatlng at 3300 aellle August 20, 19524 -

DOMINIC Jn CAVICCHIA-_
" Director.
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5. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LIC NSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against -

CEDAR BAR OF BERGEN COUNTY INC, )
T/a' CEDAR BAR OF BERGLh COUNTY INC. )

1L Ridge Road , CONCLUSIONS
North Prllngton N, J., ) AND ORDER

Holder of Plenary Retail Consumption:
License (C-3 for the 195152 and -
1952-53 licensing years, issued by

the Borough Council of the Borov¢h )

of North Arllagton. ‘

‘Cedar Bar of Bergeh County Inc., by Thomas ¥, Hudson, Treas.
David S. Piltzer, Esq., appearing for DlVlSlon of Alcoholic Beverage
' Control.

BY THE DIRECTOR:

‘Defendant has pleaded non vult to a charge alleging that it
sold, served and delivered, “and allowed, Durmltted and- suffered the
service and delivery of alcoholiic bcvera”es to a minor, in violation
of Rule 1 of State Regulat¢ono No. 20,

The file herein discloses that on June 7, 1952 James ---, 17
years of age, purchased and consumed several glasses of beer wnich
werc served to him on the ]1censed premises b] a bartender employved

r defendant. -

Defendant contends, in mitigation, that before making the sale
and service of the alcoholic bevcla 1e8 to the minor under considera-
tion, he examined an identification card then in possession of the
minor which indicated that the person named thercon was an adult,.
The said card was issued by the Naval Reserve to a person other than
the minor referred to herein. The minor is 5 feet 11 inches-in
height and weighs 160 pounds. In a statement made on June 9, 1952 to
a member of the North Arlington Police Department, he admitted that
before sale and service of the alcoholic beverages to him he had
shown to the bartender as proof-of his age the identification card
above referred to. It is clear, however, that defendant hus not
established a defense under the provisions of R.S. 33:1-77, because,
admittedly, the minor did not faloely represent in writing that he
was 21 years of age or over. Re Smith, Bulletin 890 Item 10. The
defendant is guilty as charged.

Defendant has no prior adjudicated record. Considering the age
of the minor, I shall suspend its license for a period of fifteen
dayse Five days will be remitted for the plea entered nereln, leav=
ing a net suspension of ten days, Re Drucker, Bulletin 801, Iten 5.
The case of Re Schmitz, Bulletin 937, Item 1L, to the extent that
similar facts were deemed mitigating circumstances in fixing the
period of suspension, is overruled.,

"Although this proceeding was instituted during the 1951-52

* licensing period, it does not abate but remains fully effective
against the renewal license foc the 1952-53 licensing period. OState

Regulations Nos 16 '

Accordlngly, it is, on this 29th day of July 1952,

ORDERED that Plenary Retail Consumption License C-3, issued for
the 1952-53 licensing period by the Borough Council of the Borough of
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North Arlington to- Cedar Bar of Borpcn County Inc., t/a Cedar Bar of
Bbfgun County Inc., 14 Ridge Road,- North Arlington, be and the same
is hereby suspénded- for a period of ten (10) -days, commencing at 2:00
Qalle August L, 1952, and terminating at 2:00 a.m. August 14, 1952.

"DOMINIC A, CAVICCHIA
Director,

6., DISCIPLINARY PROCEEDINGS - LMPLOYING MINORSAS PIN BOESJITHOUT
PERMIT - EMPLOYING MINORS UNDER FIFTEEN. AS PIN BOYS - PREVIOUS
RECORD - LICENSE AND PE1MIT SUSPuND 5D FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )

Procecedings against ‘ ) S S .
IMAX KNEBLE
Olden Avenue : . ) :
Somerdale, N, J., C CONCLUSIONS
. S ) AND. ORDER -
Holder of Plenary Retail Consunp- c
tion License- C-1 for the 1951-52 . )
and 1952-53 licensing years, issucd
by the Borough Council of the ' )

Borough of Somerdale; and Special

Permit “P No. 3090% for the 1951-52 )

licensing year and P No, 3161: for

the 1952-53 licensing year, issued )

by the State Director of the

Division of Alcoholic Beverage )

Control, . : '

William T, Cahlll Euq., Attorney for Defendant.

Edward Fe. AmbTOSO qu., appearing for Division of Alcoholic
Beverage Control. .

~BY THE DIRECTOR:

Defendant has pleaded non vult to charges alleglng (1) that on

March 31, 1952 and on divers davs prior thereto he’ know1ngly employed
four 1l5-year-old minors as pin bovg on his licensed premises who had
not obtained requisite employment permits from the Directoerf the
Division of Alcoholic Beverage Control, in violation of Rule 3 of
State Regulations No. 13; and (2) that on March 31, 1952 and on
divers days prior thereto he knowingly employed two minors, l4 years
of age and 12 vyears of age, respchlvely, as pin boys on his
licensed premises, in violation of Rule 6 of State Regulations No.

13,

At the time the violations occurred defendant was the holder of
Special Permit %P No. 3090% issued July 18, 1951, permitting him to
employ minors 16 years of age or over as pln boys on the licensed
premises, subject to the provisions of the State Labor Law concern-
ing such-employment. The Department of Labor and Industry, Division
of Labor, reported to this-Division that an inspection of defendant’s
premlses on March 31, 1952, disclosed that four minors (each 15 years
of age), one minor (lh years of age) and one minor (12 years of age)
were tnen employed as pin boys on defendant®s premises. As indica-
ted, defendant?s permit per mitted him to employ minors 16 vears of
age or over as pin boys. Moreover, Rule 6 of State Regulatlons No.
13 provides: A



)
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“No licensee shall employ in any manner whatsoever on
the licensed premises any person under the age of
fifteen (15 yearse

Defendant has a prior adjudicated record. Effective February 5.
1945, defendant's license and o special permit issued to him were each
suspended by the State Commissioner (now Director) of Alcoholic
Beverage Control for a period of five days (ten days less five days
for a non vult plea) as the result of violations substantially the
same as those presently under consideration. Re Kneble, Bulletin 649,
Item &. However, instead of doubling for a second similar violation
of this nature the usual ten~day penalty for a first offense, in this
cas¢ I shall suspend defendant®s license and permit for fifteen days
because more than five years have elapsed since the previous viola-
tions. Five days will be remitted for the plea entered herein,
leaving a net suspension of both license and permit for a period of
ten du]S. :

It 'has been urged in defendant?'s behalf, by way of mitigation,
that his fiviolation was brought about by the desire on his part to
accommodate patrons who desired to bowl at & time when the older boys
were not present¥ and that in “trying to please his customers, he, of
course, neglected his obligation under the law," -To this, there can
be but one answer: The defendant must learn that, of course, his
obligation under the law is paramount to his desire to accommodate.
his patrons. Unless he learns this once and finally, he may one day
learn that his license and permit have been revoked.

Although this proceeding was instituted during the 1951-52
licensing period, it does not abate but remains fully effective
agalnst both the renewal license snd the Special Permit obtained for
the 1952-53 llcen51no jear. State Regulations No..1l6.

Accordlngly, it is, on this 30th day of July, l954

ORDERED that Plenary Retail Consumption License C-1 issued for
the 1952-53 licensing year by the Borough Council of the Borough of
Somerdale to Max Kneble, Olden Avenue, Somerdale, be .and the same is
hereby suspended for a period of ten (10) days, commencing at 3500
asMe August 5, 1952, and terminating at 3300 a.m. August 15, 1952;
and it is further ~

ORDERED that Special Permit “P No., 3161% issued for the 1952-53
licensing year by the State Director of the Division of  Alcoholic
Beverage Control to Max Kneble, Olden Avenue, Somerdale, be and the
‘same is hereby suspended- for a period of ten (10) days, commencing at
3:00 a.me August 5, 1952, and terminating at 3:00 a.me. August 15,
1852, : ' :

DOMINIC A, CAVICCHIA
" Directore.
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DISCIPLINAhY PROCEDDINCS - LOTT&RY - LICENSE SUSPENDEDfFOR'l5 DAYS,
~LESS 5 FOR PLEA,’ .
‘In the Matter of Disciplinary )
Proceedlngs against ‘
ANNA &.WILLIAM EDWARDS : : P
s e CONCLUSIONS

Phillipsburg; N. J.,

Holders of Plenary-Retail Consump- )
tion License C-117, issued by the
Board of Commissioners of the

Town of Phllllpsburg.

Thomas C. Swick, Esq. Attorney for Défendant licensees,

Edward F. Ambrose, Esq., appearlng for Division of Alcoholic
: Beverage., Control.

BY THE DIRECTOR: _ ,
Defendants have pleaded non vult to the following charge:

“On June 13, 1952, vou possessed, had custody of and allowed,
permitted and suffered in and upon your licensed premises,
tickets and participation rights in a lottery known and
designated as 'E.P.%, in which the published daily balance
of the United States Treasury was used as the factor in

-~ determining the winners of such lotter ¥s in v1olatlon of
Rule 6 of State Reuulatlons No. 204°

The file herein dloClOSGo that on June 13, 1952 at about ,
11s 30 a.m., an officer of the State Police and an ABC agent entered
defendants? premises. They sat at the bar and observed upon a carton
located behind the bar a small brown paper bag and a small stack of
white papers. Peter Miller, who was then tending bar, apparently
spent most of his time talking to another customer. At about 12:30
Pems Peter Miller picked up the paper bag and paper slips and.placed
them in his pocket. As Miller started to leave the premises, the
police officer and the agent identified themselves to him., They .

- found that the paper bag which Miller had placed in his pocket con-
-tained forty-eight “Empire Treasury® tickets., They also found that

the white paper slips consisted of about one hundred return-slips
indicating winners of the lottery during the week of June 6, 1952 to
June 12, 1952, Miller was placed under arrest. In a statement
given Lo the ABC agent he stated that he had obtained the items
found in his possession on the evening- of June 12, 1952, from one

‘Jacob Rosenberg, and that he had brought these 1tems to the licensed

premises on- the merning of ‘June 13, 1952, He denied that he had

ever, sold any tickets on tne llcen ed prem1ses.

In alleged mltlgatlon tne attorney for defendants has written
me a letter in which he stateu that both licensees deny that they

.had any knowledge that the bartender had these 'slips in his posses-~
"sion and that they have dischargéd the bartendér. The contention of

lack of knowledge is weakened by the report of the ABC agent which
shows that William Edwards went behind the bar and served sand-

~wiches, while the agent and the police officer were seated at the

bar, . In any event, even in the absence of actual knowledge, the

‘licensees cannot” escape the consequences of an occurrence such as-

related above, They cannot hide behind their employee. Re Paton,
Bulletin 898, Item 3. However, in fixing a period of suspension I
shall take 1nto consideration the fact that there is no evidence
that any slips were sold on the licensed premises.

Defendanta have no prior adJudlcated record. In Re Davis,
Bulletin 913, Item 5, defendantVH license was suspended for a period
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of twenty days after-defendant had chaded non vult to charges alleg-
ing that she allowed, pernlttea and suffered a lottery to be conduc-
ted in her licensed premises, and permitted and suffered tickets and
participation rights in said lottery in and upon her licensed prem-
ises., In that case delend(nt denied that she had any know]edge of
the illegal activity. In the instant case the facts are quite
similal> except that there is no charge that a lottery was conducted
on the licensed premises, In view of all the circumstances of this
case I shall suspend defendants® license for a period of fifteen
dayse. Five days will be remitted for the plea entered herein, leav-
ing a net suspenq1on of tbn davs.

Accordingly, it is, on this hth day of Auguot 1952

ORDERED that Flenary Retall Consumption License C- 117 issued
bv the Board of- Commissioners of the Town of Phillipsburg to Anna &
William deardg, for premises o4 Sitgreaves Street, Phllllosburg, be
and the same is hercby suspended for ten (10) dayo, commencing at-
%900 a.ite August 11, 1952 and terminating at 1:00 a.m. August 21,

52 ‘

DOMINIC 4, CAVICCHIA
Director.

S DISQUALIFICATION - FIVE YEARS® GOOD COVDUCT SHOWN DESPITE ARREST
DURING PAST FIVE YEARS FOLLOWED BY WITHDRAWAL OF COMPLAINT -
APPLICATION HEREIN GRANTED,

In the Matter of an Application )
to Remove Disqualification .
because of a Conviction, Pursuant ) i CONCLUSIONS

tO Ra So 3321—31020 . ) AND OELDER

Casce No. 989,

BY THg DIRLCTOR

" In 1932 petitioner pleaded non vult in a county court to the
crime of breaklng, enterlng, larceny and receiving, as the result of
which he was placed on probation for five vyears. Since the crime of
which he was convicted involves moral turpitiude, he became ineligible
to hold a license or be connected in any business capacity with. the

alcoholic beverage industry in New Jersey.

In addition to the aforementioned conviction petitioner, in
1944, pleaded guilty in a.federal court to the crime of possesplon
and transportation of untaxed alcoholic beverages, for which he was
-placed on probation for five years; in 1945, he pleaded gul¢ty in a
pollce court to a charge of gambling at cards in violation of a muni-
cipal ordinance for which he was fined w2).OO and, in 1946, he
ple&ded non vult in a county court to the crime of robbery, as the
result of which he was sentenced to a term of two to three years in
State Prison. He was released in June 1947 and placed on parole,
Since that time he has not been convicted of any crime., He was
arrested, however, on QOctober 25, 1949, upon complaint of his wife
and charced with desertion and assault and- battery. -The complaint
for desertion was withdrawn on November 18, 1949 and, on December 13,
1949, the grand jury dismissed the charge of assault and battcLV.

Petltloner producgd three witnesses, an. 1nourance avenu, a
trucker and a dental mechanic, all of whom have known him for at
least eight years. They testified that he bears a good reputation
in the community and that, so far as they know, he has been law-
abiding for at least five years last past.
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Petitioner testified that since his release from prison in June
1947, he has been employed as a warchouseman by three different
employers. He seeks to have hig disqualification resulting from
conviction of crime removed so that he may be employed by warehouse-
men who handle alcoholic beverageo or be otherwise employed in the
alcoholic beverage industry in this state. He admitted hav1ng had
some marital difficulties in 1949 but denied having deserted his wife
and child, claiming that he and his wife merely had an argument.
The testlmony of the other witnesses shows that petitioner presently
lives with his wife and child.,

In order to grant the rellef sought by petitioner I must find
that he has been law-abiding for at least five yvears last past.,
vhile his arrest in 1949 casts some doubt on this question, the fact
tha- ne was not indicted on the charge of assault and battery, the
fact that his wife withdrew the complaint for desertion, and the
fact that she presently lives with him lend support to his claim
that there was merely a family ax cgunent .

Under. all of the circumstances I find that petltloner has
been law-abiding for at least five vears last past and that his
association with the alcoholic beverage industry will not be contrary
to the public 1nterest. :

Accordingly, it is, on this 21st day of July, 1952,

ORDERED that petitioner's statutory disqualification because
of the convictions described herein be and the same is hereby
removed, in accordance with the provisions of R. S. 33:1-31.2,

DOMINIC A, CAVICCHIA
Director.

9« LLIENS - AUSTRIAN NATIONALS ~ STATUS OF “RECIPROCAL TRADE® TREATY
BETWEEN THE UNITED STATES AND AUSTRIA,

August 6, 1952

Ralph M. Sacks, Esq.
New York, N, Y,

Dear Sir:

In your letter of July 24th you have raised question as to
wnether an Austrian national is discualified by his alienage from
nolding a retail liquor license in New Jersey.

The Alcoholic DBeverage Law in this state provides that no
alien may hold a retail liquor license (R.S. 33:1-25), and also pro-
vides that no alien shall be employed by a retail licensee unless
first obtaining a special permit from this Division with respect to
such employment (R.S. 33:1-26), :

However, we recognize that these statutorvy provisions are
necessarlly subject to those treaties which the Federal Government
has entered with various foreign countries guaranteeing their
nationalg the same trade privileges in the United States as our own
citizens. Under the Unlted States Constitution, treaties signed by
*he President and ratified by the Senate become part of the supreme
law of-the land. Hence, we have ruled that nationals of the fore-
goingz foreign countries are exempt from the above restrictions
against aliens (Bulletin 228, Item 2).

Austria has such a treaty with the United States. However,
on our advent into World War II, we took the position that, since
Austria had at that time been 1nco;oorated into Germany, sucn treaty
necessarily lapsed (Bulleuln 491, Ttem 8).
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Confirming your recent correspondence with the Secretary of

State in Washington, D. C., we have been advised by his office that,
in the view of the Secretary of State, our foregoing treaty with
Austria should  be deemed as presently being in full force, -Consis-

- tent therewith, we hence now consider thdt, by redson of the fore-
going treaty, Austrlan natienals are not debarred by their alienage
from holding a retail liquor license in New Jersey or worklng for a
retail licensee 1n thls state. :

Very truly yours, — = -
~ DOMINIC A. CAVICCHIA
Dlrector.

/

10, MORAL TURPITUDE - ADULTERY, 4
DISQUALIFICATION - APPLICATION TO LIFT GRANTED.

' In the Matter of an hpplication )
to Remove Dlsquallflcatlon because

of a Convichi P t to L. 8. - CONCLUSIONS
33:1-31. ch YOR, Tubenant o 8. ) "AND ORDER

Case No. 993,

BY THE DIRECTOR:

On March 9, 1937, petltloner was- found gullty in a Court. of
Juarter Sessions of the crime of adultery and was sentenced to serve
six months in the county jail, However, her sentence was immedi-
ately suspended and she was placed on probhation for three years. Atb
the time of her conviction. petitioner was married, but subsequently
she and the man to whom she was then married were divorced and she
married the man with whom she nad been convicted of having commltted
adultery. Petitioner has no oanr crlmlnal record.'

. For the past three yecro petitioner has been employed as a
telephone operator, Her second husband died about five months: ago
and, after she had been appointed administratrix of his estate, a
New Jersey transportation license which had been issued to him was
~extended to her as administratrix of his estaste. She desires to
have her disqualification removed so that she may apply for a trans-
fer of the transportation license to herself individually.

At the hearing held herein, the Chief of Police of the munici-
pality in which she resides, a member of the Police Department of
another municipality, and an employvee of a large oil company, all of
whom- have known petitioner for at least five years, testified that
during that period of time she has been honest and law-abiding., The
records of -the Division of Alcoholic Beverage Control disclose¢ that

- on July 18, 1951, prior to the time he obtained his transportation
llcense, her second husband obtained an order. from the Director
removing his statutory disqualification because of his conviction of
adultery at the same time petitioner was convicted of that crime in

1937,

From the evidence presented hereln I find thaL petltloner H
conducted herself in an honest and law-ubldlnb manner for the last
Iive years, and I conclude that her association with the alcoholic
beverage industry will not be contrary to the publlc 1ntereut. : :

Accordlngly, it lS, on this 6th day of August,Al952,

- ORDERED that petitioner?s statutory disqualification, because
of the conviction of crime described. herein, be and the same 1s
hereby removed in accordance with tne provisions of R. 1-31. 2-

N DOMINIL A. CAVICCHIA
Director.
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. 11, DISCIPLINARY.PROCEEDINGS - ILLICIT LIJYOR: - LICWNSE SUSPUNDED FOR

N

N
.

15 DAYS, LESS 5 FOR PLLL.

In the Matter of Disciplinery
Proqeedings against ‘

)
= B | |
DEVID HERSHCOWITZ . ' . -
T/a DAVE®'S FRIENDLY BAR ) CONCLUSIONS. .
1207 St. George Avenue AND ORDER
Roselle, No Ja., ) .

)

)

Holder of Plenary Retail Consump-
tion License C-6, issued by the
Borough CJouncil of the Borough of
Roselle.

o em em  em e e e Am em e M ms e wm W ee

- David Hershcowitz, Defendeant- llCCﬁSEp, Pro Se.\
“William F. Wood, Esq., appearing for Division of thOhOllC.

Beverage Control,
BY THE'DIRECTOR@

Defendant pleaded non vult to a charge alleging that he pos-

 sessed on his licensed prcmlse “alcoholic beveraves in bottles
‘bearing labels which did not truly describe their contents, in viola~ .

tion of Rule 27 of State Regulations No. 20.

On June,26 1952 an ABC agent entered defendant?s llcenscd .
premises for the purpose of making a routine inspection. After the
agent had identified himself, the licensee went behind the bar where

. he attempted to hide a p&rtly filled quart bottle labeled “Calvert
- Ieserve Blended Wnlskc3 8648 Proof by placing it among full bottles

at the end of the back bar. .When asked to explain this conduct the
licensee told the agent that when he-opencd the licensed premises

e

that morning he had poured into the bettle of Calvert Reserve several |

ounces of whiskey from each of two bottles of different brands of
whiskey. He claimed that the reason for this was that most of his
patrons ordered “double shots* anc that he did not believe that
these bottles contained enough for a “double shot®.-

The agent seized the above mentioned bottle and anotner

- partly filled bottle of the same brand. Subsegquent analysis by the

Division chemist disclosed that the contents of the seized bottles
were not genuine as labeled. The licensee¢ gave a signed statement
in which he admitted tampering with the one bottle as above mentioned
but gave no explanation as to the other bottle. :

Defendant has no prev1ous adjudicated recorde. Under the cir-
cumstances I shall suspend his license for fifteen days. Five days
will be remitted for the. plea. entered herein, leaving a net suspen-
sion of ten days. Re Shlnkunas, Bulletin 938, Item 9.

Accordlngl}, 1t 15, on’ oﬂl° Lth day of August 1952

ORDERED that Plenary I Retail Lonsumbtlon Llcense C—o, 1ssuod
by the Borough Council of the Borough of Roselle to David qershcmmﬂz,
t/a Dave's Friendly Bar, 1207 St. George Avenue, Roselle, be and the

same 1s hereby suspended for a period of ten (10) days, commenC1ng :
5552 200 a.me August 11, 1952 and terminating at 2 00 a.m. August 21,

DOMINIC A, CAVICCHIA
Diractor.
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- 12, DISCIPLINARY PROCEEDINGS - ILLICIT LIJUOR - LICENSE SUSPENDED FOR

~ 15 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against

GENE LAURENT'S MAPLE TREE INN
(A Corp.)

2 South- Avenue-

Fanwood, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-
tion License (-2, issued by the
Mayor and Council of the Bo%ouvn
of fanwood.

L — - ~— ~—— —~— —

Michael A, Patlcchlo, Esq., Attorney for Dcfendant licensee,
William F. Wood, Esq., appearing for Division of Alcoholic-
, Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to a charge alleging that he
possessed on his licensed premises alcoholic beverages in bottles

bearing labels which did not truly describe the contents thereof, 1n
violation of Rule 27 of State Rorulatlons No. 20,

; On June 27, 1952, an ABC agent cexamined eighty-two opened

“bottles of alcoholic beverages on defendant's licensed premises and

seized two L/5 quart bottles labeled “Canadian Club Blended Canadian
Whlskey 90.4 Prooff when his field tests indicated a variance between
the description on the labels of the bottles and the contents thercof,
Subsequent analysis by the Division chemist disclosed that the con-
tents of the selzed bottles were not ounulne as labeled.

Gene Laurent, President of defendant corporate llcensee, dis=-
claimed knowledge oi the fact that the contents of the seized bottles
had been tampered with. Nevertheless, the licensee is responsible
for-any %irefillg® Iound in its stock of liquor. Re Bertola, Bulletin
921, Ttem 8. '

Defendant has no prior adjudicated record. Under the circum-
stances, I shall suspend defendant?s license for the minimum period
of fifteen days., Five days will be remitted for the plea entered
herein, leaving a net suspension of ten days. Re Shinkunas, Bulletin:

9386, Item 9.
Accordingly, it is, on this 1lth day of August, 1952,

ORDERED that Plenary Retail Consumption License C-2, issued
by the Mayor and Council-of the Borough of Fanwood to Gene Laurent's
Maple Tree Inn (A Corp.), 2 South Avenue, Fanwood, be and the same
is hereby suspended: for a period of ten (10) days, commencing at -~
2 00 a.m, August 16, 1952, and termlnatln at 2:00 a.m. August 28,

52.

Lbmile 4/ ww

Dominic A. Cav1cch1a
Director.

New Jersey Staie Library



