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STATE OF NEW JERSEY, 

· STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-138 
OAL DOCKET NO. CCC 4294-83 
REGISTRATION NO. 21653-40 

. • 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT, • . 

Complainant, . FINAL ORDER . 
v. . . 
JOHN ADAMS, . . 

Respondent. . . 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on November 28, 

1983, recommending that the complaint -of the Division of 

Gaming Enforcement be dismissed with prejudice: and neither 

party having filed.exceptions or objections thereto: and the 

Commission having considered the entire record of these 

proceedings, and having resolved at its public meeting of 

January 4, 1984, to affirm and adopt the said Initial 

Decision and to dismiss the complaint· with prejudice, 

IT IS on this ).Jd. day of January 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Commission; and 
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, IT IS FURTHER ORDERED that the complaint of the 

; Division of Gaming Enforcement be and hereby is dismissed with 

prejudice based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made a 

part hereofi and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon John Adams and the Division of Gaming Enforcement 

within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:~~a=-~ Dis DALY 

DATED: January~"? , 1984 
v--

SENIOR ASSISTANT COUNSEL 0 
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&tutt nf Ntm Jersey 
OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCE­

MENT, DEPARTMENT OP LAW 

AND PUBLIC SAFETY, 

Petitioner 

v. 

JOHN ADAMS, 

Respondent. 

APPEARANCES: 

INfflAL DECISION 

OAL DKT. NO. CCC 4294-83 

AGENCY DKT. NO. 83-138 

Patricia M. Wild, Deputy Attorney General, for the petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Jolm Adams, Pro Se --
Record Closed: October 12, 1983 Decided: November 28, 1983 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enfc:>rcemerit 

(Division), Department of Law and Public Safety, petitioner, against John Adams, 

respondent. The Division alleged that Mr. Adams had committed a disqualifying criminal 

offense, for which the Division seeks revocation of the respondent's hotel employee 

registration, pursuant to section 129 of the Casino Control Act (Act). The respondent 

opposed the action. 

New Jer.'it)' l.'i An Equal Opportunity Employer 03 



OAL DKT. NO. CCC 4294-83 

PROCEDURAL HISTORY 

Th~ pivision filed its complaint with the Casino Control Commission 

(Commission) on May 10, 1983. By letter filed with the Commission on June 6, 1983, the 

respondent requested a hearing. On June 8, 1983, the Commission transmitted the matter 

to the Office of Administrative Law for determination as a contested case, pursuant to 

N .J .S.A. 52:14B"".'l et !!:9· and N .J .S.A. 52:14F-1 et~- A prehearing conference was held 

on July 20, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Adams is 40 years of age, has been married 19 years, and is the father of 

three children, ages 11, 13 and 18. The respondent completed the ninth grade in a school 

in Augusta, Georgia. 

The respondent was previously employed as a bellman by the Traymore Hotel 

for 13 years. He also operated a shoe repair shop. 

On April 27, 1976, the respondent was indicted by an Atlantic County Grand 

Jury (Indictment number 629-75-J), which alleged two counts of violations of N.J.S.A. 

2A:111-2, welfare fraud (comparable to N.J.S.A. 2C:20-4, theft by deception) (P-1). The 

indictment concerned conduct which occurred between January 1972 and February 197 4. 

On July 26, 1976, the respondent pled not guilty to the charges. However, on 

December 21, 1976, he retracted his plea of not guilty and pled guilty. to the indictment. _ 

On January 17, 1977, the respondent was sentenced to 60 days, 41 of which were 

suspended, an~ the balance of which were to · be served on weekends. He was placed on 

probation for two years and was ordered to make restitution in _the amount of $1,000. 

On June 3,_ 1977, the respondent was involved in an incident which led to his 

0 

D 

arrest by the Atlantic C~ty Police Department (P-2). The respondent was charged with 

violations of N.J.S.A.· 2A:90·1, atrocious assault and battery, and N.J.S.A. 2A:151-41, 

carrying weapons without permit or identification card; penalty (P-2 and P-3). An 

Atlantic County Grand Jury downgraded the charges to alleged violations of N.J.S.A. c:=) 
2A:170-3, carrying weapon or burglar tools with intent to break and enter or mmault; ••.• , 

04 -2-
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OAL DKT. NO. CCC 4294-83 

and N.J.S.A. 2A:1'10-26, assault; assault and battery (P-3). On July 12, 1977, the 

respondent was found guilty of the charges by the Municipal Court of the City of Atlantic 

City. He was se~tenced to 60 days in the Atlantic County Jail on each count, which were 

to run concurrent. He served 45 days. 

During 1979, the respondent was employed as a security guard by the Black 

Detective Agency. 

On February 1, 1980, the respondent pled guilty to a violation of probation in 

regard to the incident of June 3, 1977 (P-1). The sentence imposed for the violations of 

N .J .S.A. 2A: 111-2 was vacated and set aside, and the respondent was sentenced to one 

years' extended probation with restitution. 

On April 3, 1980, the applicant was indicted by an Atlantic County Grand Jury 

(Indictment number 661-79-S) for alleged violations of N.J.S.A. 2C:21-la(2), forgery; 

N.J.S.A. 2C:21-la(3), uttering a forged instrument; and N.J.S.A. 2C:5-l and N.J.S.A. 

2C:20-4, attempted theft by deception, concerning an incident which occurred on March 

4, 1980, and which involved a_ check in the amount of $250 (P-1). On May 2, 1980, the 

respondent pled not guilty to the charges. On November 19, 1980, the respondent was 

found guilty of a violation of N.J.S.A. 2C:21-la(3), uttering a forged instrument. The 

remaining two charges were dismissed by the court. On January 23, 198_1, the respondent 

was sentenced to 45 days and 18 months' probation. 

Also on January 23, 1981, the respondent was found guilty of a violation of 

probation in regard to the incident of March 4, 1980, and was sentenced to 15 days and 

ordered to pay $25 to the Violent Crimes Compensation Board. 

The respondent completed successfully his probation in mid-1982. 

From March .1981 until the present, the applicant has been employed by the 

Playboy Hotel and Casino. The respondent · was a house attendant during the first six 

months of his employment. Th~reafter, he -transferred to the bell staff, where he 

currently works. His duties and responsibilities include servicing guests; more speci­

fically, handling luggage, running errands, delivering packages and delivering mall. The 

respondent was "written up" once for an argument with his supervisor; however,· the 

remainder of his employment has .been satisfactory (R-1). 

-3- 05 



OAL DKT. NO. CCC 4294-83 

The respondent has coached little league baseball for the past five years in the 0 
Police Athletic League. He has also coached little league football for the past year. 

All of the preceding evidence Is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute are the circumstances underlying the respondent's indictment on 

April 27, 1976, his arrest on June 3, 1977,· and his indictment on April 3, 1980, as well as 

his rehabilitation. , 

Mr. Adams described the circumstances underlying his indictment on April 27, 

1976, for welfare fraud. The respondent and his family had been receiving aid for the 

working poor. When the respondent returned to work he reported it to the welfare 

agency; however, his grant was not reduced immediately. The respondent kept the 

.overpayments because his family needed .. the money. Ultimately, the respondent was 

informed that he was required to repay the welfare agency for the overpayments, to 

which he agreed. However, the respondent lost his job and did not make the repayments 

as required. Thereafter, the charges were initiated. The respondent has made full 

restitution. 

The respondent also described the circumstances underlying the incident of 

June 3, 1977. He had retumed home after work and had been drinking alcoholic 
~everages. During dinner, he heard a loud commotion outdoors_ and went outside to check 

on his children. Inadvertently, he carried his steak knife with him. The respondent argued 

with several teenagers and then chased them for a distance. The purported victim fell 

and cut himself on glass; however, the respondent was in possession of the steak knife at 

the time of his arrest. The investigation report essentially confirms the testimony of the 

respondent, with the exception of how the victim was cut (P~2). The victim claimed that 

he was cut by the respondent, although the victim acknowledged that glass new by his 

face. The report corroborates that the respondent had consumed alcoholic beverages. 

The respondent also described the circumstances underlying his involvement in 

u 

the incident. of March 4, 1980, which led to his indictment conceming a bad check. The r.Q 
respondent· had been drinking with a friend named "Bill." His friend asked the respondent 
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to take him to a drive-in bank in order to cash a check. The check was in the amount of 

$250 and was payable to Albert Couplin from the account of Emma P. Green • The 

respondent did not J(now Bill's full name, and had no reason to believe that he was not 

Albert Couplin. The respondent .took Bill to the bank. While they waited in line, Bill got 

out of t·rie vehicle to run an errand. Subsequent to presentment of the check, the police 

appeared and arrested the respondent. The investigation report is consistent with the 

respondent's testimony, and furthers states that Bill could not be located (P-4). 

The respondent testified that all of his problems were related to the abuse of 

alcohol. In July 1980 he voluntarily entered a hospital in Philadelphia, where he remained 

for one week. Thereafter, the respondent spent 35 days at an alcohol abuse rehabilitation 

center, where he completed successfully a rehabilitation program. The respondent no 

longer consumes alcoholic beverages. 

The respondent also testified that he now has a greater appreciation for his 

family and is better adjusted in his dealings with other individuals. He also likes his job. 

The respondent produced a letter from James P. Moon, Guest Services 

Manager for the Playboy (R-1). Mr. Moon stated that the respondent "has proven to be a 

trustworthy and dependable asset to our organization." 

The credibility of Mr. Adam's. testimony is essential in reaching a determina­

tion in this matter. However, the respondent's position in this matter must be recognized. 

As the respondent, he has a direct interest in the outcome and a bias in these proceedings. 

However, _ it was clear both during the hearing and during my review of the record, and 

from my observations of the respondent's demeanor and my examination of the documen­
tary evidence, that the respondent testified truthfully. The respondent's testimony was 

consistent with the documentary evidence, was believable and was persuasive. In the final 

. analysis, I am persuaded to accept his testimony in all respects. Further, although I 

~annot look behind the several convictions for criminal misconduct and redetermine the 

respondent's guilt or innocence, those incidents can be considered with regard to 

rehabilitation~ 

-5-
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OAL DKT. NO. CCC 4294-83 

After consideration of the entire record in this matter, I further PDID that: 

1. _ The respondent conceded the extent of his involvement on the charge of 

welfare fraud and has made full restitution. 

2. The respondent's behavior on June 3, 1977, was affected by the consump­

tion of alcoholic beverages. 

3. The respondent's involvement in the incident of March 4, 1980, was 

affected by the consumption of alcoholic beverages. 

4. On March 4, 1977, the respondent had been accompanied by another 

person prior to his arrest. The other person initiated the attempt to cash 

the forged check~ 

5. The respondent has successfully undergone rehabilitation from the abuse 

of alcoholic beverages. He no longer consumes alcoholic beverages. 

6. The respondent has successfully adjusted his behavior in regard to his 

contacts with others. 

7. The respondent is well regarded by his employment supervisor. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law,at the time of application a violation 

of any of the following provisions" in. regard to Title 2C of the New Jersey statutes· be 

disqualified from llcensure. The respondent's conviction for a violation of N .J .S.A. 

2A:111-2 (comparable to N.J.S.A. 2C:20-4, theft by deception) is a statutory disqualifying 

offense under section 86c(l) of the Act. 

08 
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I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's conviction for a violation of N.J.S.A. 2A:111..:.2 

disqualifies him from being a registrant, pursuant to section 86c(l) of the Act. 

(B) N.J.S.A. 5:12-91d 

An applicant or a licensed respondent in a disciplinary. proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her rehabili­

tation. N.J.S.A. 5:12-91d. This section sets forth the following eight specific criteria to 

be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation· of persons 
who have the applicant under their supervision. 

First, Mr. Adams is registered as a hotel employee and is employed as a bell 

person at the Playboy. As such, he has no responsibilities for actual gaming activities, but 

. has substantial contact with patrons of the casino. 

Second, the respondent was convicted of the following offenses: 

1. On December 21, 19'16, of a violation of N.J.S.A. 2A:111-2, welfare 

fraud, for conduct during the period from January 19'12 to February 

1974. 

09 
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OAL DKT. NO. CCC 4294-83 

2. On July 12, 1977, of violations of N.J.S.A. 2A:110-3, carrying a weapon 

or burglar tools with intent to break and enter or assault; ••• , and 
. . 

N .J.S.A. 2A:170-26, assault; assault and battery, concerning his conduct 

on June 3, 1977; and 

3. On February 1, 1980, of a violation of probation; 

4. On November /19, 1980, of a violation of N.J.S.A. 2C:21-la(3), uttering a 

forged instrument; and 

5. On January 23, 1981, of another violation of probation. 

Pursuant to section 86c(l) of the -Act, the respondent's conviction -for welfare 

fraud is a statutory disgual.ifier and, pursuant to the Act, is the most serious of the 

incidents listed on his criminal record history. Although any incident of criminal 

misconduct is serious, this offense was minimally serious. In fact, the incident of June 3, 

1977, wherein the respondent had in his possession a steak lalife, was the most serious of 

the offenses. His convictions for violation of probation were not separate offenses and 

are of little significance herein. 

Thlrd, the fact that the respondent lost his job and was; unable to make 

repayments to the welfare agency in a timely manner mitigates the seriousness of his 

conviction for welfare fraud. With regard to the incident of June 3, 1977, the 

respondent's consumption of alcoholic beverages would normally enhance the seriousness 

of the offense, except that the respondent subsequently secured treatment for the abuse 

of alcohol. Again, this treatment mitigates the misconduct. The respondent's conduct 

underlying the incident of March 4, 1980, was not serious. 

Fourth, the dates of the offenses were set forth above. 

Fifth, the respondent was 29 years of age at the time he committed welfare 

fraud, was 34 yean of age at the time of the incident of June 3, 1977, and was 3'1 years of 

age as of the Incident of March 4, 1980. _His misconduct was not due to immaturity. 

Sixth, the respondent's misconduct involved the commission of three separate 

offenses over a period of eight years. 

10 
-8-



OAL DKT. NO._ CCC 4294-83 

Seventh, it is apparent that the respondent's abuse of alcohol contributed to 

his misconduct in 1977 and 1980. 

Eighth, it is evident that the respondent has made substantial rehabilitative 

efforts. He acknowledged his guilt of the charge of welfare fraud, and has served his 

time, completed his probation and made restitution in full concerning all convictions. 

Further, and most significant, is the fact that the respondent has acknowledged his abuse 

of alcohol and voluntarily submitted himself for treatment. It appears that this treatment 

has been successful as the . respondent no longer consumes alcoholic beverages. Further, 

this treatment has had a demonstrable residual benefit to the extent that the respondent 

has a greater appreciation for his family and is better adjusted in his dealings with other 

persons. In addition, although the respondent had a positive employment record prior to 

the incidents of his misconduct, he has established a very positive employment record in 

the casino industry at the Playboy since his employment on April 13, 1981, and has sought 

successfully to improve his position. It was established that the respondent is a 

responsible, reliable and trustworthy person. In the final analysis, there is every reason to 

Q believe that there is little, if any, likelihood of a repetition of such misconduct. The 

respondent has demonstrated his rehabilitation for a sufficient period of time and, most 

significantly, while employed in the casino industry. 

(t~. 
"'0 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5:12-9ld. 

DISPOSITION 

It is ORDERED that the petition of the Division to revoke the casino employee 

registration of John Adams be DENIED and DISMISSED WITH PREJUDICE. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final ·decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .j .S.A. 52:14B-10. 

11-
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~-;:r~·a 
RICHARD L. VOLIVA, JR., ALJ ~ 

Mailed to Parties: 

ml/E 
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P-1 

P-2 

P-3 

P-4 

R-1 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

The State of New Jersela v. John Adams, Superior Court of New Jersey, Law 
Division -- Criminal, At nt1c County, Indictment Number 1.629-'15-J, filed 
April 27, 1976; The State of New Jersey v. John A. Adams, Judgment of 
Conviction for Indictment Number 629-75-J, January 25, 1977; The State of New 
Jersey v. John Adams, Indictment Number 1.661-79-J-4, filed April 3, 1980; The 
State of New Jersey v. John Adams, Indictment Number 661-79-J, Judgmenfol 
Conviction and Order for Commitment, January 26, 1981; The State of New 
Jersey v. John Adams, Indictment Numb~r 629-75-J, Judgment of Conviction and 
Order for Commitment, January 26, 1981; The State of New Jersey v. John 
Adams, Indictment Number 629-75-J, Judgement of Conviction, February 11, 1980 
(14 pages) 

Atlantic City Police Department - Investigation Report, June 3, 1977, and Arrest 
Report, June 3, 1977 (2 pages) 

Letter to Patricia M. Wild, Deputy Attorney General, from Helen A. Jones, Court 
Clerk, September 28, 1983 , 

Atlantic City Police Department - Investigation Report, March 4, 1980, and arrest 
Report, March 4, 1980 (2 pages) 

Letter from James P. Moon, August 24, 1983 

WITNESS LIST 

For the Petitioner: 

None 

For the Respondent: 

John Adams 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-M-3 

I~ THE MATTER OF THE CONTRACT 

BETWEEN SEYMOUR ALTER AND 

RESORTS INTERNATIONAL HOTEL, INC. 

-------------------· 

ORDER 

This matter having been opened to the New Jersey 
,i 

Ii casino Control Commission upon the Chairman's Order to Show 
·1 
!i 
:i Cause why a contract dated November 7, 1983, between Seymour 
:1 'I 

./ 
::Alter and Resorts International-Hotel, Inc., by which Alter 
:/ 

I is. to "provide on an exclusive basis hi_s services to Resorts 
i 
I 
/ as a general consultant on hotel matters" in return for 

o. 

/ $36,000 annual compensation, should not be terminated () 

!pursuant to N.J.S.A. 5:12-104(b); and the parties having 

/ submitted brief~ and having orally argued the matter before 
I I the Commission on April 10, 1984; and the Commission having 
i 
j considered the entire record of these proceedings, and having 
I 

resolved at its public meeting on April 18, 1984, to 

terminate the said contract; 

IT IS on this 18th day of April 1984, ORDERED that 

the contract between Seymour Alter and Resorts International 

Hotel, Inc., be and hereby is imme~iately terminated pursuant 

to N.J.S.A. 5:12-104(b) for the reasons set forth on the 

record and to be amplified in the opinion of the Casino 

Control Commission to be issued forthwith; and 



0 
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IT IS FURTHER ORDERED that copies of this order be 

served ~p~n Seymour Alter, Resorts Internationa~ Hotel, Inc., 

and the Division of Gaming Enforcement within five (5) days 

1of the date hereof. 
I 

;1 
I 

:i 
lj 
I, 

:1 
:, 
1: 
I 

i 
I 

;, 

;i 
,I 

11 

II 

!I 
11 
11 
11 

ii 
Ii 
!! 
'! 
I 

ii 
'I 

!\ 
11 
!. 
II 

ii 
:i 
:I ,, 

NEW JERSEY CASINO CONTROL.COMMISSION 
WALTER N. READ, CHAIRMAN 

'· . 
BY: 

-~-,!11:~~::l.,,..lll~~~J:./,--------

COUNSEL 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION (J 
CCC DOCKET NO. 84-M-3 

IN THE MATTER OF THE CONTRACT 

BETWEEN SEYMOUR ALTER AND 

RESORTS INTERNATIONAL HOTEL, INC. : 

NEW JERSEY CASINO CONTROL· COMMISSION: 

Walter N. Read, Chairman 
Carl Zeitz, Vice Chairman 

OPINION 

Joel R. Jacobson, Commissioner 
E. Kenneth Burdge, Commissioner 
Don M. Thomas, Commissioner 

APPEARANCES: 

For Seymour Alter: 

Morgan E. Thomas, Esq. 
Leonard H. Wallach, Esq. 

For Resorts International Hotel, Inc.: 
I 

Richard Weinroth, Esq. 

For the Division of Gaming Enforcement: 

James F. Flanagan, III, Deputy Director 

For the Casino Control Commission: 

I. INTRODUCTION 

Robert J. Genatt, General Counsel 
Dennis Daly, Senior Assistant Counsel 

This matter concerns a contract between Mr. Seymour 

Alter (Alter) and Resorts International Hotel, Inc., 

(Resorts) entered into on November 7, 1983, by which Alter is 

to "pr6vide on an exclusive basis his services to Resorts as C 
"--' 
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a general consultant on hotel matters" in return for $36,000 

annual compensation. The ultimate question is whether Alter, who 

had been denied a casino key employee license in May 1980, should 

:~e allowed to engag~ in such a contractual relationship with a 

casino licensee or whether such contract should be terminated by 

the Commission pursuant to its authority under the Casino Control 
1 Act (Act), N.J.S.A. 5:12-1 et~- For the reasons hereafter 

stated, we hold that the contractual relationship must be 

terminated by reason of Alter's prior disqualification under the 

criteria of Section 86(c). 

FACTUAL BACKGROUND AND PROCEDURAL HISTORY 

Alter was associated with Resorts or the parent company from 

1965 through 1978. Although he served as a consultant for part of 

that period, he became employed as Director of Real Estate and 

Retail Sales for Resorts in connection with its venture into 

casino gaming in Atlantic City. Following Resorts' application 

for a casino license, the Division of Gaming-Enforcement 

(Division) conducted the required background investigation. In 

its report on Resorts' aualifications, the Division r~ised the 

issue of the propriety of Resorts' relationship with Alter based 

upon his involvement in bribery of State Liquor Authority 

officials in New York and his alleged involvement in procurement 

:of prostitutes for Bahamian customs officials during a visit to 
'1 

'Las Vegas. In response to the Division's concerns, Resorts 

>Suspended Alter without pay in December 1978. Resorts was 

licensed with the understanding that it would have no association 

with Alter until such time as he was licensed as an employee~ 

'l Throughout this opinion prov1s1ons of the Act may be cited 
by section number only. The complete citation may be 
obtained by adding the prefix "N.J.S.A. 5:12-". 

17 
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Alter had applied for a casino key employee license on March 

: 7, 1978. The Division -0bjeqted to his licensure and an 

· qdministrative hearing was conducted by the Office of 
.. 

Administrative Law (OAL) which issued an Initial Decision 

recommending that Alter's application be denied. By Final 

Decision dated May 20, 1980, In the Matter of the Application of 

Seymou~ Alter for a Casino·Key Employee License, D9cket No. 

79-EA-60 (1980), the Commission modified the Initial Decision and 

denied Alter's application for a casino key employee license based 

upon the findings that he had: 

(1) committed acts, although not prosecuted, 
constituting the statutory disqualifying· 
offense of bribery pursuant to Sections 
86(9) and. (c) of the Act~ 

(2) failed to prove his good character, 
honesty and integrity pursuant to 
Section 89(b)(2) of the Act based I 
upon his participation in the 
bribery scheme, his participation 
in the procurement of prostitutes 
for Bahamian customs officials 
visiting Las Vegas and his providing 
deliberately false testimony regarding 
these matters. 

The Commission's decision was affirmed in an unreported decision 

of the Appellate Division dated June 24, 1981. 

I.n September 1981, Resorts informally proposed to the 

· Commission and the Division the fol.lowing terms of an agreement 

had reached with Alter: 

(1) to provide him or his estate with 
a guaranteed annual pension of 
$35,000 per annum up to a minimum 
of $175,000; 

(2) to continue his health insurance 
coverage; 

i 
itj 

I 
I 
I 

I 
I 

I 
! 
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(3) to pay the legal expenses incurred on his 
casino key employee license application 
and in connection with his testimony 
before the Securities and Exchange 
Commission; 

(4) to forgive his debt of $21,224.03; and 

(5) to pay his relocation expenses to Florida. 

On November 2, 1981, Resorts filed a petition for a declaratory 

ruling as to the propriety of the above "severance terms" in 

accordance with Sections 63(a) and (b) and 104(b) of the Act. In 

addition, Resorts proposed that any further charges to the company 

by Alter would be offset against his pension and that he would 

refrain from gambling in any Resorts casino. Thereafter, Alter 

filed a petition ;with the Commission seeking approval of the same 

proposal, denominated by him as a "retirement plan." 

BY order dated January s; 1982, the Commission permitted 

Resorts to reimburse Alter for certain legal expenses and to 

continue his -health coverage. All other provisions of the 

proposal were denied. 

On April 15, 1983, Alter filed a petition to make early 

reapplication as a casino hotel employee pursuant to N.J.A.C • 
. \ 

19:41-8.8(g). The Division strongly opposed the petition in a 

letter dated June 20, 1983. The matter was argued at the 

commission's meeting of July·27, 1983, bu~ following numerous 

adjournments, Alter withdrew the petition by letter dated October 

18, 1983, prior to a ruling thereon by the Chairman. 

19 
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By letter dated September 26, 1983, Alter's counsel advised 

Chairmap Read of Alter's desire to be placed on the Master Vendor I . . 
!~ist as a consultant to Resorts. In response, the Chairman, by 

.letter dated October 25, 1983, advised counsel " ••• it will not be 

necessary to place this matter down for decision at a public 

hearirig at this time." The Chairman also directed a letter dated 

October 25, 1983, to Robert Peloquin, President of Intertel, an 

affiliate of Resorts, advising "that the Casino Control 

Commission, at this time, will not object to Mr. Alter's entering 

such a relatidnship with Resorts •••• " Thomas R. O'Brien, Director 

of the Division of Gaming Enforcement, issued a letter dated 

October 14, 1983, to Mr. Peloquin to the same effect, reserving 

"the right to file objections sh6uld current circumstances 

change." 

0 
I 

A copy of the consulting agreement dated November 7, 1983, 

between Resorts and Alter was filed with the Commission on 

November 15, 1983. In pertinent part, the· agreement requires 

Alter to provide his services as a general consultant on hotel 

matters to Resorts for a term of one year. In exchange, Alter is 

.to be compensated $36,000 per annum, payable monthly, plus 

expenses. Under the contract, Alter continues to receive health 

irisurance coverage. The agreement specifically recites that Alter 

is an independent contractor rather than an employee of Resorts 

and that the consultancy agreement is subject to review and 

:approval pursuant to the New Jersey Casino Control Act. 

C 

I 
; 
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On November 17, 1983, Resorts filed a Vendor Registration 

form with the Commission on behalf of Alter. 

By- letter dated January 23, 1984, Chairman Read advised 
I 
'~esorts and Alter that, despite his informal approval of the 

consultancy contract, the validity and propriety of the agreement 

were rendered doubtful due to both the events leading to the 

denial of his casino key employee license application and the 

Commission's disposition of Alter's "retirement" petition. The 

Chairman ordered the parties to show cause before the Commission 

on February 1, 1984, why the contract should not be terminated 

immediately. 

By letter dated January 24, 1984, Alter's counsel sought to 

adjourn the return date of the order to show cause until March. 

His request for an extension was denied by the Commission. 

Thereafter, Alter's counsel appealed the Commission's denial and 

filed a motion for stay. On January 27, 1984, the Honorable John 

.w. Fritz, P.J.A.D., denied the motion for stay. 2 Alter's 

counsel then applied to the New Jersey Supreme Court for a stay of 

the return date of the order to show cause. On January 30, 1984, 

the Honorable Alan Handler, J., orally ordered the Commission to 

refrain from hearing the matter until no earlier than March 1, 

1984, conditioned upon the immediate and continued suspension of 

the contract until completion of proceedings before the 

Commission. 3 · 

2 The appeal was subsequently dismissed with preju~ice by order 
dated March 22, 1984. 

3 Alter's counsel consented to the suspension of the contract by 
Justice Handler and accepted the suspension as a condition of 
the order. 

21 
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On February 3, 1984, a prehearing conference was held and I 
!i severaL legal issues were identified. Without prejudice to the 
:i . 

''. ~ight of the parties to raise any additional issues which they 

perceived, the prehearing conference order framed the following 

questions: 

1. Whether the Commission is estopped from considering and 
terminating the contract by virtue of the Chairman's letters, 
dated October 25, 1983, to Morgan E. Thomas, Esq., and to 
Roberto. Peloquin: 

2. Whether Mr. Alter may now relitigate the underlyirig 
events which led to the Commission's final decision and order 
of May 20, 1980, finding him unsuitable as a casino key 
employee based upon, among other things, his involvement in 
an attempt to bribe New York liquor authority officials; 

3. Whether the regulation governing reapplications by 
natural persons, N.J.A.C. 19:41-8.8, applies to one, such as 
Mr. Alter, who has been found disqualified under Section 86 
{N.J.S.A. 5:12-86) in connection with a casino key employee 
license application and who subsequently seeks to act as a 
vendor to a casino under an agreement within the purview of 
Section 104{b) {N.J.S.A. 5:12~i04{b))1 

y 
! 

I 
I 
I 

4. Assuming the reapplication regulation does apply to this i 
case, whether the presumptive five-year bar began to run in I 
December 1978 when Mr. Alter was suspended by Resorts without, 
pay or from May 20, 1980, when the Commission found him · · 
unsuitable to be a casino key employee and disqualified underj 
Section 861 · 1 

5. Assuming that_ the reappiication regulation does not apply! 
or that the presumptive five-year bar has expired, whether i 
the Commission has discretion under Section 104{b) to allow ! 
Mr. Alter to continue under the contract notwithstanding his 
disqualification under Section 86 and, if so, whether the 
Commission may consider any information other than the terms 
of the contract itself, the type of services to be rendered 
and the nature of the previous disqualification. 

At the prehearing conference and by letter dated February 13, 

·.1984, Alter's counsel sought the Commission's consent to a 
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i 
:modification of Justice Handler's order to permit resumption of 

~ the consultancy agreement pending resolution of the administrative 

proceedlngs. By letter dated February 17, 1984, the Commission 

denied the request. 

On March 7, 1984, Alter filed both a petition for leave to 

file application for .approval as a contract vendor for Resorts and 

a petition for leave to file early reapplication for a casino 

employee license • 

. on March 17, 1984, Alter filed a brief in response to the 

order to show cause. The Division filed a letter-memorandum in 

lieu of formal brief dated April 4, 1984. No response has been 

filed by Resorts. 

By letter dated April 2, 1984, Alter provided the Commission 

with a copy of a. Verified Complaint and Order to Show Cause which 

was filed with the United States District Court in Camden on 

Thursday, Aprils,· 1984. By order dated April 5, 1984, the 

District Court denied the application for an order to show cause 

and for temporary restraints. Alter's subsequent motion for a 

preliminary injunction was denied by the United States Court of 

Appeals for the Third Circuit by order dated April 10, 1984. The 

complaint remains pending. 

On April 10, 1984, the Commission heard oral argument on- the 

legal issues e~umerated in the prehearing conference order and 

also received certain items of evidence, to wit, exhibits C-1 to 

C-9 which were admitted without objection. Additional documents 

23 
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ere received into evidence at the Commission's meeting of April 

18, 1984, again without objection. C-10~ A-1 to A-44. Prior to 

entertai_ni~g the arguments of counsel at the April 10 proceeding, 

the Chairman read a statement outlining the pertinent pr·ocedural 

!ihistory and facts of the case. T-4 to T-8. 4 counsel for Alter 
ii . 

I/augmented the Chairman's summary with information pertaining to 

!:his claim that the Full Faith and Credit Clause of the United 
II 
!states Constitution barred consideration of Alter's immunized 
I 

testimony before a New York State Grand Jury in 1963, but 

!otherwise accepted the Chairman's summary as accurate. T-17. At 

the conclusion of the presentations of· counsel for Alter, Resorts 

·and the Division, we reserved decision. 

'o 

j 

I 
jnow conclude that the subject · contract must be terminated. 

Having duly considered the entire record in this matter, we 

A 6 
I 

;discussion of the issues which lead us to this conclusion 

i 7 

1follows. 
I 
I 
I 

II. 
I 

ESTOPPEL 
! Our initial inquiry is whether we are legally barred from 

considering, or as the respondent would have it, reconsidering the 

contractual relationship by virtue of the principle of estoppel. 

Alter argues that the Commission is equitably estopped from 

4_ "T" refers to the transcript of the proceedings before the 
Commission on April 10, 1984. 
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terminating the contract relying upon then Judge (now Justice) 

Handler's opinion in Trap Rock Industries, Inc. v. Sagner, 133 

:!N .J. Super 99, 109-110_ ( App. Div. 1975) , aff 'd 69 N .J. 599 ( 1976). 

He asserts that the Commission's order of January S, 1982, and the 

Chairman's letters of October 25, 1983, which he characterizes as 

"modifications of the original denial of licensure," cannot now be 

"'relitigated' because no new or substantial facts or evidence 

have developed." Respondent.'s Brief at 9. 

The Division suggests there is no merit to Alter's 

assertions, citing the qualifying language in the Chairman's 

October 25 letters and the Commission's inherent power to 

reconsider "any licensing or approval matter •••• " (Division memo 

at 1). 

We agree with Alter that the Appellate Division opinion in 

Trap Rock v. Sagner, supra, sets forth the guiding principles: 

The application of~ judicata, 
collateral estoppel and kindred 
doctrines in the setting of an 
administrative proceeding is temper~d 
by recognition that a particular 
administrative agency may have 
continuing regulatory responsibilities 
over the areas within its 
jurisdiction •••• It is fitting, 
therefore, that, subject to statutory 
restrictions, such an administrative 
agency, in appropriate circumstances, 
have the power to reassess or 
reconsider its actions in order to 
perform fully its responsibilities as 
a regulatory body. [citation 
omitted]. In this sense, the power to 
reconsider, to rehear and to revise 
determinations may be regarded as 
inherent in administrative agencies. 
[citations omitted]. This power to 
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reappraise and modify ~rior · 
determinations may be invoked by . 
administrative agencies to protect the 
public interest and therebf to serve 
the ends of essential justice. 
[citation omitted]. 

It does not follow, however., that 
in exercising the necessary and 
aperopriate power to reconsider [a 
prior ruling, the agency is] free to 
disregard completely issues that were 
fully and fairly resolved prior 
thereto. The power to reconsider must 
be exercised reasonably, with sound 
discretion reflecting due diligence, 
and_ for good and sufficent cause 
[citations omitted] • 

••• Even in the context of a reopened 
hearing in an administrative _agency 
eroceeding there is a eroper use of res 
Judicata or, more ~rec1sely, collateral 
estoppel. These principles should be 
invoked discriminately to serv~ the ends of 
administrative justice [citations omitted]. 
A balancing of such factors as new 
developments or even new evidence of old 
developments, the advantages of repose, 
partr reliance, the thoroughness of the 
earlier decision and the showing of 
illegality, fraud, mistake and the like 
should be considered [citations omitted]. 
[133 N.J. Super at 109-110]. 

I

! Alter's claim as stated 

argument is that the January 

in his brief and amplified at oral 

5, 1982, order and the Chairman's 
i 

;! letters of October 25, 1983, so modified the Commission's 1980 

decision to deny his application for licensure as to constitute a 

determination that he is presently qualified to do business with 

Resorts on a contract basis. In addition, Alter argues that the 

I testimonial letters admitted into evidence at the original casino 

1 

key license proceeding and admitted into evidence at this 

I proceeding (A-1 to A-44) further buttress the conclusion that he 

is presently qualified. 

0 
i 
! 

I 
! 
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The testimonial letters have no bearing on the estoppel 

issue. Nor, we hold, do they have any impact on any other issue 

:~e are presently called upon to decide. These letters were 

adequately and appropri~tely considered in the initial license 

proceeding. Indeed they, along with the passage of time since the 

1962 bribery, were given "the greatest posible weight." (Final I 

! 
Commission D~cision at 44). But, in the final analysis, they were\ 

not deemed sufficient to overcome the evidence of unsuitability. 

Id. at 49. Obviously, the adverse finding against Alter on his 

key employee license application is the root of our concern with 

the existing contract. It surely cannot be a bar to our present 

inquiry. 

We also find the order of January 5, 1982, to present no 

obstacle to our consideration of the propriety of the subject 

contractual·relationship. That order resulted from Resorts' and 

Alter's joint petition for permission to enter into an agreement 

whereby Resorts would make certain payments to Alter and would 

forgive certain debts owed it by Alter. In the order, the 

Commission allowed Resorts to pay for certain legal fees incurred 

.·by Alter and to maintain him on Resorts' health program, but 
! 

'!denied -all other relief, including the payment of a $35,000 annual 

pension. Rather than offering any aid to Alter's estoppel claim, 

:we view the January 5, 1982, order as a reaffirmance of Alter's 

unsuitability in the sense that it implicitly forbids any economic 

·relationship between the two parties other than that expressly 

27 
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i 0 
ipermitted. Specifically, the legal fees were allowed in 
! 

:1 recognition of the fact that they were incurred at a time prior to 
:! - . 

ij ,, 
1i 
11 

\1 
,: 

1! 

'the ultimate determination of unsuitability; the health benefits 

were allowed only as a gesture of humane concern for a seriously 

ill man. We categorically reject the suggestion that those 

determinatlons in any way mitigated the prior findings of 

unsuitability. In point of fact the continued disqualification 

was not at all contested by the parties in that proceeding, much 

less considered or "modified" by the Commission. 

Thus, Alter's claim for estoppel rises or falls on the 

efficacy of the Chairman's October letters. Taken at face value, 

the letters do not purport to address the qualifications of Mr. 

Alter. To place them in proper perspective one must consider the() 

_preciise request to which the Chairman was responding. In a letter 

dated September 26, 1983, Alter's counsel requested "approval by 

the Commission for [Mr. Alter's] name to be pl.aced on the Master 

Vendor's List as a consultant for Resorts International Hotel.~ 

Counsel made two inquiries: 

••• I would like to ascertain whether 
or not the Commission would have any 
objection to Resorts International 
Hotel placing Mr. Alter's name on 
the Master Vendor's List or if the 
Division of Gaming Enforcement would 
have any objection to this request. 

I would also like to know if 
this matter requires a decision at a 
public hearing and if so, I would 
appreciate your immediate advice of 
the time and place for a hearing if 
one is required. 

ij 
II 
\1 
'I 

ii 
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In his response to Alter's counsel, the Chairman advised 

!I" ••• it will not be necessary to place this matter down for 
lj - .. 

1decision at a public hearing at this time." In the letter to 

Resorts the Chairman stated that "The Casino Control Commission, 

at this time, will not object to Mr. Alter's entering such a 

relationship with Resorts, but it is my understanding that the 

Division of Gaming Enforcement has reserved its right to file 

objections with us in the future should current circumstances 

change. We will, of course, entertain such objections if they are 

ever filed with us." 

In stating that it was not necessary for the question of the 

propriety of the proposed contractual relationship to be decided 

at the public hearing and that the Commission would not object 

pending a response from the Division, the Commission, through the 

Chairman, was essentially rendering an opinion on the issue of 

whether the reapplication regulation (N.J.A.C. 19:41-8.8) applies 

to requests from one previously found not qualified for licensure 

who subsequently seeks to act as a vendor under Section 104(b). 

The thrust of this informal opinion, though not expressed in those 

terms, was that the reapplication regulation did not apply. Upon 

• reflection, we now unanimously find that this view is erroneous. 

: For reasons to be stated in more detail later in this opinion, we 

:: hold that the reapplication regulation does apply in the 
!I 
:circumstances presented here. 

!' 
,, The question we must first resolve is whether this mistake 
ii 
::raises an insurmountable barrier to the full Commission's formal 

!consideration of the propriety of the consultancy contract. 

29 
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Considering our purpose as regulators of a sensi.tive industry, theo 

paramount public policy declarations expressed in the Act, the 

unique circumstances of this case and the weight of legal 
> 

:iuthority, we are convinced that it does not. 

In point of fact, the letters constituted an erroneous 

interpretation of Commission regulations and procedures and 

nothing more. But, even if we assume arguendo that those letters 

constituted a determination of the Coromission to the effect that 

Alter was presently qualified to contract with Resorts, no claim 

of estoppel should preclude further review by the full Commission. 

It is beyond cavil that this Commission, like any administrative 

agency with continuing regulatory responsibilities, has the 

inherent authority to reconsider and revise ~uch determinations. 

Trap Rock, supra, 113 N.J. Super. at 109. This authority, 

however, must be exercised reasonably, with sound discretion and 

due diligence for good and sufficient cause. Ibid. 

0 

In this instance, we are concerned with an individual whose 

qualifications fo~ licensure were thoroughly explored at a 

three-day contested-case hearing in August 1979. In its final 

decision, the Commission painstakingly laid out the reasons for 

its co~clusion that Alter was disqualified. It is important to 

· bear in mind that the bases for disqualification were not limited 

·to acts which occurred many years prior to the hearing. Rather, 

the Commission found that Alter had "in many instances given 

1 deliberately false testimony in the hearing," indicating Alter 

1-
1 
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had not, as of 1979, "purged himself of the cavalier and 
I 

I manipulative attitude toward government processes •••• " {Final 

:;commission Decision at 48). Thus, we are concerned with a man 

whose unsuitability is predicated upon conduct as recent as August 

1979. The possibility of an individual found plainly unsuitable 

in May 1980, now doing business with a casino licensee gives 

abundant good cause for our reconsideration. ~ut it must readily 

be conceded that no new developments or new evidence has been 

presented to warrant this action. Rather, it was the Chairman's 

subsequent doubts concerning the validity and propriety of the 

consultancy contract which was the genesis of the January 23, 

1984, letter directing the parties to show cause why the contract 

should not be terminated immediately. 

Of the factors cited in Trap Rock, supra, 133 N.J. Super. at 

110, only repose and party reliance offer any possible support for 

estoppel. Conceivably Alter could assert that but for the letters 

indicating that neither the Commission or the Division would 

oppose any objection, he would not have entered into the contract 

with Resorts and would not have expected to obtain income under 

it. However, the weight attributable to these factors is 

minimal for no such claim has been advanced by Alter, nor has 

:Resorts claimed its operations will be in any way hindered were we 

to now terminate the contract. Similarly, no allegation of any 

substantial change in Alter's economic position or lost 

opportunities in anticipation of completing the contract has been 

made. Moreover, Alter, and presumably Resorts, have benefited 

3 .1 
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0 
from the performance of the contract to the time of its 

:suspension. 
I • 

! Any weight to be given the policies of justifiable reliance 

and repose is further diminished in this instance by consideration! 

of the "thoroughness of the earlier decision." Ibid. It cannot I 
be seriously contended that the Chairman's informal resolution of \ 

I the questions posed constitutes a full and fair treatment of the 

issues raised. Those letters were issued without benefit of 

briefing, argument or formal deliberations, much less a plenary 

factual hearing with attendant due process considerations. One 

need only contrast the prior proceeding which resulted in the 

denial of Alter's application for licensure to realize that 

the Chairman's October letters did not constitute such a completeQ 

and thorough decisiort as should serv~ to estop our 

reconsideration. Surely, too, the parties were aware that the 

letters were not of the same force and thoroughness as a final 

Commission decision. Indeed, the contract itself was made 

expressly dependent on Commission approval. Moreover, it is fair 

. to expect that persons employed in this highly sensitive and 

. closely regulated business will recognize, as we do, that the 

central.public policy provisions of the Act proscribe unsuitable 
I 

· persons from participating'in the casino industry. See, e.g., I 
. i 

N.J.S.A. 5:12-l(b), (6), (7), (9); see also, N.J.S.A. 5:12-64, 86 

and 104. 

Considering all of these factors, we conclude that the 

'balance overwhelmingly favors rejecting the principle of estoppeO 
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:in this instance. To do otherwise would impair our ability to 

: respond to the legislative command to assure that there be no 

~aterial involvement, direc~ly or indirectly with licensed casino 

operation by disqualified or unsuitable persons. See, N.J.S.A. 

5:12-64. Therefore, we conclude that estoppel poses no bar to our I 

reconsideration of Alter's ability to contract with Resorts. 

II. THE NEW YORK GRAND JURY TRANSCRIPT 

Alter argues that the Commission should not have considered 

the transcript of his testimony before a New York Grand Jury given 

under a grant of immunity in the original license hearing and 

further, we infer, that this proceeding is somehow tainted by that 

prior utilization of compelled, immunized testimony. His attack 

is predicated upon the lack of authentication of the grand jury 

transcript and upon the f~ll faith and credit clause of the U.S. 

Constitution. 

The issues of admission and use bf the transcript were fully 

considered and disposed of by both the ALJ and the Commission and 

we see no reason to permit relitigation of them now (Initial 
\ 

Decision at pp. 5-6, Final Commission Decision at 3). 

This situation presents the classic case for application of 

:res judicata. "When an administrative agency is acting in a­

'judicial capacity and resolves disputed issues of fact properly 

before it which .the parties have had an adeg·uate opportunity to 

litigate, _the courts have not hesitated to apply~ judicata to 
I 

:enforce repose." United States v~ Utah Construction & Mining Co., 

33 
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i 
I 384 U.S. 394, 421-22 ( 1966). !!!,, also, Hackensack v. Winner, 82 
I 
I 
:,N.J. 1, 31 (1980); Hinfey V. Matawan Regional Board of Education, 
:1 
!~7 N.J. 514, 532 (1978); N.J. State Parole Bd. v. Woupes, 184 N.J. 

Super 533 (App. Div. 1981); 4 Davis, Administrative Law Treatise, 

§21:2 at 49-51. 

In Winner, supra, the Court stated the policy reasons 

supporting~ judicata, collateral estoppel and the like: 

" ••• finality and repose; prevention of needless litigation; 

avoidance of duplication: reduction of unnecessary burdens of 

time and expenses: elimination of conflicts, confusion and 

uncertainty: and basic fairness ••• " and noted that these 

judicial doctrines have an important plac.e in the administrative 

field. 82 N.J. at 32-33. Alter had a full and fair evideritia.ry 

hearing replete with due process protections at every stage of 

the proceedings. He was represented by an attorney of 

considerable ability and renown. He had notice of the reasons 

for the Division's objection to his licensure. He exercised his 

right to a hearing and had the opportunity to testify, call 

_witnesses and present evidence on his behalf. He was entitled 

1
to and, indeed did, file exceptions and objections to the 

Initial Deci~ion render~d by the OAL. His counsel argued his 

_,position before the Commission's final action on Alter's 

'application for licensure. Moreover, Alter ~xercised his right 

', to appeal and the Commission decision was affirmed by the 

;:Appellate Division. In view of these procedural protections, we I 

:find no basis to disturb this decision almost four years later. (_,I 
I 
:see, New Jersey State Parole Board v. woupes, supra; Davis, supra, ,-
1 
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I S21:2 at 49. Moreover, with respect to Alter's claim that full 
i 
;1 faith and ·credit ·was never raised or considered in the prior 
:j 

p-roceedings in connection with the use of the grand jury 

transcript, our review of the record reveals that this is not so. 

That argument was, in fact, advanced by Alter's then counsel, 

refuted by counsel for the Division and considered by the AIJ. 

(See transcript of proceedings dated August 20, 1979 at pp. 

29-30; 33-34; 44.) Similarly, the lack of authentication of the 

transcript was also considered and rejected by the ALJ. (See 

transcript of proceedings dated August 21, 1979 at p. _328.) 

Indeed, though Alter's counsel maintained an objection to the 

admissability of the transcript on other grounds, its accuracy 

was stipulated. (See transcript of proceedings dated August 23, 

1979 at pp. 622-624.) The fact that neither the ALJ nor the 

Commission expressly mentioned these matters in their respective 

written opinions is of no moment. The claims were implicitly 

rejected by the admission of the transcript into evidence. 

;Although not required to do so, we note in passing that we are in 

complete accord with the Commission·• s earlier disposition of this 

·· issue. 

We therefore conclude that any attack on the underlying 

. basis of Alter's disqualification is foreclosed by~ judicata. 

3.5 
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,III. APPLICABILITY OF THE REAPPLICATION REGULATION 

I , N.J.A.C. 19:41-8.8. provides in pertinent part: 

O· 

(a) Any natural person required to be 
licensed, qualified or approved 
under the provisions of the Act or 
regulations of the Commission 
whose licensure, qualification, or 
approval is· ••• denied ••• on the 
basis of that person's failure to 
satisfy the affirmative 
qualification criteria of the Act, 
or due to a Commission finding 
that such person is disqualified 
under the criteria of Section 86 
of the Act, or both, may not, 
except as otherwise provided in 
subsections (b)(f) and (g) of this 
section, reapply for licensure, 
qualification or approval until 
five years have elapsed from the 
data of said denial •• ~. u 

As previously indicated, we are of the unanimous view that 

this regulation applies to the situation at hand. Alter was 

denied a casino key employee license in May 1980, for having 

engaged in conduct equivalent to bribery and for otherwise failing 

to demonstrate that he possessed the requisite good character, 

honesty and integrity, principally by virtue of his deliberately 

:false 'testimony. N.J.S.A. 5:12-86(c) and (g) and 89(b)(2). 

;herefore, as a natural person, Alter is prohibited from seeking 

any licensure, qualification, _2!. approval for five years. from the 

date of denial unless he is granted permission to make early 

I 

I 
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I 

!reapplication pursuant to subsection (g) of the regulation. 5 
I 

'.!In our -opinion, the "approval" language contained in the 
,I 
Ii 

i~eapplication regulation governs this case. Whether he seeks 

licensure or registration as an employee or approval as a vendor, 

it is his individual qualifications which are at issue and which 

have previously been found lacking by this Commission. Section 

104(b) envisions the review of every contract that fits within the 

ambit of the statute. The contract between Alter and Resort~ is 

plainly one which concerns "the realty of, or any business or 

person doing business with or on the premises of, [the] casino 

hotel facility." N.J.S.A. 5:12-104(b). Of course, given the 

number and varied nature of the contracts between casino 

5 N.J.A.C. 19:41-8.S(g) provides: 

Any natural person whose licensure, 
qualification or approval has been denied or 
revoked and who is barred from reapplication for 
!ive years by subsection (a), (b)S or (b)7 of 
this section may petition: the Chairman to permit 
early reapplication at any time. The petition 
shall be verified and supported by affidavits 
and shall include written argument for the 
relief sought. It shall state with 
particularity any grounds upon which revocation 
or-denial was based, and the facts and 
circumstances which warrant early reapplication. 
Upon receipt of such petition, the Chairman 
shall offer the Division an opportunity to state 
its position in writing. Based upon the 
petition and any written submission from the 
Division, the Chairman may either: · 

1. Summarily deny the petition~ or 

2. Grant the petition if he finds that 
there exist extraordinary facts and 
circumstances warranting early reapplication. 

37 
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, licensees and the multitude of vendors, actual Commission review 
I 

;i of eveey such contract is physically impossible. This 

l".ealization, arrived at in the earliest days of the Commission, 

gave rise to the concept of the master vendor list and related 

_measures designed to accomplish review of specific contracts as 

the need arose. In any event, the crux of the matter is that any 

contract within 104(b), including the one at issue here, is 

subject to Commission approval, and the qualifications of the 

persons involved in such contracts, like Alter, are subject to 

Commission review. Therefore, denial of Alter's application for a 

casino key employee license requires that he first comply with the 

reapplication procedures before- he seeks Commission approval of 

the consultancy contract. 

We find no merit in the suggestion, which was deemed 

acceptable by the Division and adopted by Alter at the hearing 

(T29-30), that the five-year restriction be deemed to have been 

triggered by Alter's suspension without pay by Resorts in December 

1978 and has therefore run its course. The regulation expressly 

states that a disqualified person may not reapply for approval 

"until five years have elapsed from the date of said denial." In 

/this instance, the five year restriction will expire on May 1, 

: 1985. Until that.date, Alter may not seek licensure, 

qualification or approval from this Commission unless he first 

obtains permission for early reapplication pursuant to N.J.A.C. 

----.,, 

I 

I 
I 

19:41-8.B(g). I 
--~d. 
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Alter presently has two petitions for early reapplication 

;pending before the Commission. 6 As was indicated at oral 

'argument, those petitions will be acted upon after we receive the 

'position of the Division of Gaming Enforcement in accordance with 

the procedure established by the regulation. N.J.A.C. 

19:41-8.S(g). 

IV. THE EXISTING CONTRACTUAL RELATlONSHIP 

Having determined that Alter cannot gain approval of this or 

any other contract with a casino licensee unless and until he has 

complied with the terms of the reapplication regulation, the only 

remaining question is whether there exists any reason why we 

should not exercise our discretion to terminate the contract 

pursuant to Section 104(b) of the Act. Section 104(b) provides: 

Each casino licensee shall be required 
to present to the commission any 
written or unwritten agreement 
regarding the realty of, or any 
business or person doing business with 
or on the premises of, its casino hotel 
facility. Such agreement shall be 
reviewed by the commission on the basis 
of the reasonableness of its terms, 
including the terms of compensation, 
and of the qualifications of the person 
involved in the agreement with the 
casino licensee, which qualifications 
shall be reviewed according to the 
standards enumerated in section 86 of 
this act. If ·the commission does not 
approve such an agreement or 
association, the commission may require 
its termination. 

! 6 As previously noted, a prior petition for early reapplication 
1 was withdrawn in October 1983. 

39 



40 

-25-

Every agreement with a casino hotel 
shall be deemed to include a provision 
for its termination without liability on 
the part of the licensee, if the 
commission shall disapprove of the 
business or of any person associated 
therewith, by reason of a finding that 
-said business or person is unsuitable to 
be associated with a casino enterprise 
in accordance with the regulations 
promulgated under this act. Failure 
expressly to include such a condition in 
the agreement shall not constitute a 
defense in any action brought to 
terminate the agreement. If the 
agreement is not presented to the 
commission in accordance with commission 
regulations, or the disapproved 
agreement or association is not 
terminated, the commission may pursue 
any remedy or combination of remedies 
provided in this act. 

Alter's claim of rehabilitation since the 1980 finding of 

disqualification would be relevant here •. But the claim is 

unsubstantiated due to the absence of any evidentiary proceeding 

subsequent to the prior determination of unsuitability. This 

follows from the fact that Alte,r must first obtain approval for 

early rea_pplication in order ..:.o assert that he is now fit for the 

contractual relationship in question. Thus, any determination of 

his present fitness must await the outcome of the petitions for 

early reapplication. 

0 

Alter further asserts that, in contemplating termination of 

this contract with Resorts, we should consid~r the impact of the 

constitutional prohibition ag~inst impairing the obligation of 

contracts, citing Article I, SlO of the United States Constitution 

We note that the essentially identical provision in the New Jersey 

.Constitution is equally relevant. N.J. Const. (1947), Art •. IV, 

)VII, par. 3. However, we find neither to con~titute cause for Q 
', 

· ·:staying our hand in this instance. 
i 

I 
i 
I 

I 
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To the extent that invocation of these provisions is an 

attack on.the constitutionality of Section 104(b) which expressly 

::a.uthoriz.es termination of such contracts as are not approved by 

·the Commission, we have often noted and always followed the 

principle that administrative agencies are without authority to 

overturn their own enabling acts. See, e.g., Montana Chapt. of 

Ass'n of Civ. Tech. Inc. v. Young, 514 F.2d 1165 (9 Cir. 1975); 

Finnerty v. Cowen, 508 F.2d 979 (2 Cir. 1974)_; In the Matter· of 

the Hotel and Restaurant Employees and Bartenders International 

Union Local 54 v·. Danzinger [sic], Docket No. 81-LO-l (Commission 

decision September 28, 1982); In the Matter of the Application of 

Martin et al. For Relief, Docket No. 78-EA-21 (Commission 

decision June 16, 1980), mod. In Re Martin, 90 N.J. 295 (1982}. 

Notwithstanding the limitations on o~r power, we do think 

appropriate to do as Alter requests, i.e., consider the impact of 

the constitutional provisions in the exercise of our 

discretionary authority to terminate the contract in question. 

The contract clause, a significant constitutional check on 

state legislation iri the early years of our nation, "receded into 

·comparative desuetude with the adoption of the Fourteenth 

·Amendment," only to be "revived" in recent years. Allied 

Structural Steel Co. v. Spannaus, 438 U.S. 234, 241 (1978); 

Fidelity Union Trust Co. v. N.J. Highway Auth., 85 !..d..:_ 277, 

286-87 (1981). Although the clause appears literally to 

:proscribe_ any impairment, the courts have consistently recognized 

that the prohibition is not absolute. United States Trust Co., 

41 
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New York v. New Jersey, 431 U.S. 1, 21 (1977); Home Building and 

Loan Ass'n. v. Blaisdell·, 290 U.S. 398, 428 (1934); Berkley Condo. 

)Ass'n v. Berkley Condo. Residences, 185 N.J. Super. 313, 319 (Ch. 
I 'Div. 1982). "First of all, it is to be accepted as a commonplace 

that the Contract Clause does not ·operate to obliterate the police 

power of the States." Allied Steel, supra, 438 U.S •. at 241. The 

Casino Control Act and the vast regulatory authority vested in 

this Commission is an exercise of the legitimate police powers, 

i.e., the sovereign right of the government "to protect the lives, 

health, morals, comfort and general welfare of the people." 

Ibid. 

Yet even the exercise of valid police power is subject to 

some limitations under the contract clauses. As with many such 

matters, the extent of the limitations is a matter of balancing 

the respective interests of the parties on the.one hand and the 0 
public interest on the other. Ibid; see also, Freedom Fin. Co. v. 

N.J.B.T. Co., 123 N.J. Super. 255, 260 (Cty. Dist. Ct. 1973). 

In this instance, we believe no balancing of interests is 

required because the subject contract expressly provides that it 

is "specifically subject to review and approval pursuant to the 

[N]ew Jersey Casino Control Act." But even if we were ~o engage i~ 
i 

;a balancing of the competing interests, Alter' s are clea-rly inferior 

;:to the _interests of the public as expressed in the Casino Control 

Act. The Legislature unequivocally proclaimed its concern over 

·unsuitable persons conducting business with casino licensees. See 

Sections 64, 86 and 104(b) of the Act. For the reasons we have 

<already discussed, Alter is a disqualified person by virtue of the i 
I 

:prior ~indings of this Commission which remain in full ~ 

I 
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I 
I 

i force and effect. In view of all the circumstances, we find it 

appropriate to terminate the contract immediately and we so order. 

·' CONCLUs-ION 

In summary, we find no bar to our reconsideration of the 

contract between Alter and Resorts by reason of estoppel. 

Further, any claim that the May 1980 determination of Alter's 

disqualification was improper by reason of the admission and use 

of the New York State Grand Jury transcript is barred by~ 

judicata. We also find that the reapplication regulation applies 

· to Alter's proposed contractual relationship with Resorts, and 

that the five-year restriction from reapplication will not expire 

until May 1, 1985. Prior thereto, unless and until he 

successfully petitions for early reapplication and is thereafter 

found presently qualified, Alter cannot enter into any contract 

with a casino licensee that is subject to our approval. The 

existing agreement between Alter and Resorts is terminated. 

I . ,l 
I ·"' :,· 

/ 
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.APPLICATION OF AMERICAN WAY 
I 
I 

!COACH, INC., FOR A CASINO 
'·! 

1
SERVICE INDUSTRY LICENSE 

!i 
:I 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-CSI-23 
OAL DOCKET NO. CCC 10944-82 
APPLICATION NO. 857-70 

>FINAL ORDER 

This matter having been opened to the New Jersey 

lcasino Control Commissio~ upon the filing of an Initial 
l 
:necision by the Office of Administrative Law on Januaiy 9, 

:1984, recommending that the casino service industry license 

·:application of American Way Coach, Inc., be granted1 and the 

Division of Gaming Enforc~ment having filed exceptions to the 
I 

.;Initial Decision on January 27, 19841 and the Commission 
:, ., 
l 
,:having considered the entire record of these proceedings, and 

:having resolved at its public meeting on February 22, 1984, 

:to affirm and adopt the said Initial Decision and to grant 
! 

: the application, 

I IT IS on this 24th day of February 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Casino Control C6mmission1 and 

I. 

I 
i 

l.fl/!A, 
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JT IS FURTHER ORDERED that the casino service 

industry license application of American Way Coach, Inc., be 

1
and hereby is granted based upon the reasons set forth in the 

Initial Decision, which is incorporated herein by reference 

, and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

,iOrder be served upon American Way Coach, Inc., and the 

!Division of Gaming Enforcement within ten (10) days of the 

:Jdate hereof. 

i 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~· ':)r_j 
DriNIS DAL2 ~ 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

AMERICAN WAY COACH, INC., 

Applicant 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 10944-82 

AGENCY DKT. NO. 82-CSl-23 

Raymond M. Brown, Esq., for the applicant (Brown, Brown &: Furst, P .c., attorneys) 

Stephen D. Schrier, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: November 22, 1983 Decided: January 6, 1984 

BEFORE RlCHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of American Way Coach, Inc. (American 

Way), applicant, to the Casino Control Commission (Commission) for licem~ure as a casino . 

service industry, pursuant to N .J .S.A. 5:12-92c. The Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, respondent, opposed licensure on the 

basis of its contention that Frederick Forte, the sole owner/operator and qualifier of 

American Way, does not possess the good character, honesty and integrity as required 

under Section 89b(2) of the Casino Control Act (Act), and, accordingly disqualifies the 

corporation from licensure. 
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PROCEDURAL HISTORY 

Ameriean Way filed its application with the Commission, which consisted of a 

Business .. Entity Disclosure Form-3 (BEDF-3) and a Personal History Disclosure Form-4 

(PHDF-4) completed by Mr. Forte, both documents dated December 17, 1980 (J-2 and 

J-4). By letter, the Commission advised the applicant that, based upon information 

received in a report from the Division, dated October 26, 1982, there was a "substantial 

possibility" the Commission would deny the application and that American Way had a right 

to a hearing. By letter dated December 2, 1982, the applicant requested a hearing. On 

December 8, 1982, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to. N .J .S.A. 52:14B-1 

et seg. and N.J.S.A. 52:14F-1 et seg.. A pr~hearing conference was held on March 29, 

1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Frederick W. Forte is 47 years of age, is a high school graduate and is a 

lifelong resident of New Jersey (J-4). He is also the President, Chairman of the Board and 

sole owner of American Way (J-2). 

Mr. Forte's father, Joseph Forte, Sr., was involved in the oil business from 

1926 until his death in 1963. He established his own business, Forte Oil Co., which was 

involved originally in the sale of residential heating oil. The business was expanded into 

the gasoline and motor oil sales. 

In approximately 1950 Mr. Forte's father employed him as a truck driver. 

Mr. Forte was promoted to supervisor of a repair crew, became a dispatcher and, in 1955, 

became a salesman. Mr. Forte's two older brothers, Joseph F ., Jr., and Edward F ., were 

also employed by their father. 
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Following the death of Mr. Forte's father in 1963, the three brothers operated 

the company. After several years of negotiations, the business was sold to the Texaco Oil 

Company in 1970. · The brothers shared equally in the proceeds. Edward Forte 

repurch~ed a portion of the company, which he operated as E. Forte Oil Company. 

Following a period of refiectfon, Mr. Forte decided to return to the oil 

business, which he did under the name of Berlin Enterprises,. the predecessor of Star Fuel. 

Oil, Co. (Star Fuel), which was incorporated in 1973. Mr. Forte first opened a retail 

service station in Berlin, New Jersey. Thereafter, he purchased additional retail stations 

and branched into the wholesale portion of the oil business. The businesses now involve all 

facets of commercial and residential oil sales, trucking companies, asphalt companies and 

quarry operations~ operated under Quarry Service, Inc., which was commenced in 1975. 

In 1979, Mr. Forte became bored with his then existing business enterprises 

and perceived an opportunity to become involved in the bus industry, specifically in regard 

to the advent of casino gambling in Atlantic City. Mr. Forte purchased operating rights 

from a carrier certificated by both the New Jersey Department of Transportation and the 

Interstate Commerce Commission~ American Way commenced intrastate and interstate 

charter and special operations to the casino hotels in Atlantic City in September 1979. 

American Way has had an average gross income of $300,000 per year. The company has 

not been the subject of any disciplinary actions by any regulatory authorities. 

Joseph Esposito, a builder from Turnersville, New Jersey, has been a close 

personal friend of Mr. Forte for the past 15 to 20 years. Their relationship was business 

oriented at first, but became personal and social. The applicant and Mr. Esposito have 

frequently referred customers to each other and continue to do so. Mr. Esposito's wife is 

the niece of the late Angelo Bruno. Mr., Forte was aware of this familial relationship, 

which was once the subject of friendly kidding between Mr. Esposito and his wife. 

At the commencement of the hearing, the parties agreed to the following 

stipulations of fact: 

1. 

48 

Angelo Bruno was reputed to be the head of a career offender 
cartel in the Philadelphia-Southern New Jersey area by law 
enforcement authorities. He was identified by the 
Pennsylvania Crime Commission in its 1980 report as follows: 
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Angelo Bruno, whose full name is Angelo Bruno 
Annaloro, has been the boss of the Philadelphia 
Family from approximately 1959 to 1980. Bruno, 
who was born in Villalba, Caltanisetta, Sicily, was 
69 when he was killed. Although one of the 
nation's most powerful Cosa Nostra bosses, Bruno 
portrayed himself as a mere commission salesman 
for a tobacco products ,firm, John's Wholesale 
Distributors. 

2. John's Wholesale Distributors was a cigarette distributor 
-licensed by the State of New Jersey. This license was not 
subject to revocation prior to March of 1978. Since 1973, 
John's Wholesale Distributors has been alleged by law 
enforcement authorities to be a company closely associated 
with organized crime in Philadelphia and South Jersey. The 
company was owned by John Martorano and Evelyn 
Martorano, wife of Raymond "Long John" Martorano. 
Raymond "Long John" Martorano was reputed to be a close 
associate of Angelo Bruno and a member of a career offender 

· cartel in the Philadelphia-South Jersey area. John's 
Wholesale Distributors purchased Penn-Jersey Vending Co. 
from Angelo Bruno's wife and, from 1976 to 1980 employed 
Angelo Bruno.:.: and Raymond "Long John" Martorano as 
commissioned salesman. According to State of New Jersey 
Commission . of Investigation, in its 1977 Report and 
Recommendations, John's Wholesale Distributors was linked 
to organized crime and tripled its sale of cigarettes in 
Southern New Jersey during 1976, the year that the gambling 

- referendum was passed by the voters of the State of New 
Jersey. 

3. Since 1976, Vincent "Al Pajamas" Pagano, Frank Jock, 
Michael Grasso and Roxy Allen have been reputed to be 
associates of a career offender cartel or members of a career 
offender cartel, specifically the Angelo Bruno Crime Family 
in the Philadelphia-South Jersey area, according to law 
enforcement authorities. [J-1] 

Mr. Forte testified that, as of 1970, he had heard of Angelo Bruno and 

associated the name with organized crime. The applicant also testified that he knew that 

organized crime operated various illegal enterprises and was responsible for the 

com.mission of crimes. The applicant then described two meetings he had with Angelo 

Bruno. 

. First, during 1970, the applicant accompanied Mr. Esposito, who was 

inspecting undeveloped property located in Wenonah, New Jersey. The applicant had 

accompanied Mr. Esposito on such forays previously. During the excursion, Mr. Esposito 

inf or med the applicant that they were going to stop at "Ange's" house in Stone Harbor, 
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and that Mr. Esposito would introduce the applicant to Angelo Bruno. This was not the 

subject of a prior gisc~sion or plan. They stopped at the house, where they remained for 

approximately one hour. During their visit, the applicant· was introduced to Angelo Bruno 
' and his wife, they had a drink and they shared conversation, which did not include 

business. 

Second, in late 1975 and while the applicant was again in the company of Mr. 

Esposito in Philadelphia, they stopped at Angelo Bruno's house so that Mr. Esposito could 

pick up presents for his children. The) applicant observed Angelo Bruno seated in a chair. 

The entire visit took approximately ten minutes and there were no business discussions. 

The applicant also t_estified that on occasion he had observed Angelo Bruno in 

various restaurants in Philadelphia, but that they had not spoken to each other. 

During the mid-1970's, retail gasoline stations used loss leaders as a means of 

attracting customers. The loss leaders ~onsisted of various giveaways, including trading 

stamps. Ultimately, New Jersey prohibited such practices. During 1976-1977, Mr. Forte's 

primary competitor, Puritan Oil Co., began selling cigarettes and soda at inexpensive 

prices in order to attract customers. The applicant decided to follow suit. In 1977 and 

based upon information provided by an employee of Puritan, Mr. Forte began to purchase 

cigarettes from New Jersey Tobacco Co. (New Jersey Tobacco). 

During 1978 and while he was in the applicant's office, Mr. Esposito suggested 

that the applicant purchase cigarettes from John's Wholesale Distributors (John's) for 

whom Angelo Bruno was a salesman. The applicant had neve_r heard of John's previously. 

The applicant favorably considered .the suggestion because he and Mr. Esposito had 

frequently referred business to each other. The applicant instructed Mr. Esposito to have 

John's contact him. Per a telephone conference, Mr. Forte arranged to meet with 

representatives of John's. 

On March 14, 1978, the applicant, in the hopes of securing a more favorable 

purchase price, met with Angelo Bruno, John Martorano, "Little Joe" Esposito (no 

relationship to Joseph Esposito) and Roxy Allen at Lucien's Tavern in Berlin, New Jersey, 

where the applicant ate his lunch on a daily basis. The applicant had_ never met John 

Martorano or "Little Joe"· Esposito previously. He had known Roxy Allen since the 
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1950's-60's through business. The applicant also knew that Roxy Allen went by the name 

Rocky Auletto, although . the applicant did not know which was his real name. The 

applicant had no knowledge that John Martorano, "Little Joe" Esposito or Roxy Allen were 

purportedly members of organized crime. 

Mr. Forte discussed his prospective purchase of cigarettes from John's with 

Angelo Bruno. Angelo Bruno offered to sell cigarettes at a price higher than that which 

the applicant purchased them from New Jersey Tobacco. The applicant indicated that he 

was not willing to pay more. Angelo Bruno agreed to match the price of New Jersey 

Tobacco, and the applicant agreed to make his purchases from John's. During the 

conversation, the applicant inquired if John's was licensed by the State of New Jersey and 

•was advised that it was. The applicant made the inquiry because he was required to 

report all cigarette purchases to the State. The applicant stated that he agreed to switch 

suppliers based upon the initial recommendation of Joseph Esposito. 

During the lunch, the applicant was followed into the men's room by John 

Martorano. Mr. Martorano advised the applicant that _he should not speak directly to 

Angelo Bruno, but should speak to Mr. Martorano, who, in turn, would relay the applicant's 

statements. The applicant responded that he would not comply because he did not know 

Mr. Martorano and because he had no intention of relaying messages through a third party 

to someone with whom he was doing business and who was seated next to him. 

On the day of the meeting, Lucien's Tavern was unusually heavily patronized. 

When the meeting ended and Angelo Bruno left Lucien's, most of the rest of the patrons 

also left the premises. As a result, the applicant suspected that the other patrons were 

law enforcement officials who were following Angelo Bruno. 

At or about this time, the applicant's brother Edward was encountering 

-financial difficulties which threatened the fiscal stability of E. Forte Oil. The applicant 
j • 

supplied his brother with approximately one-half million dollars of oil product in order to 

establish a positive cash fiow. When this proved unsuccessful, the applicant ceased 

providing assistance. Thereafter, the applicant observed oil product being supplied to his 

brother by Park Oil Co. and Jock Oil Co. trucks. Edward Forte advised the applicant that 

Q the suppliers were from De~ware. The applicant later learned that his brother had 

become 5096 partners with Mr. Jock. The applicant believed this was a positive step for 

his brother. 
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However, during March 1978, representatives of the Federal Bureau of 

Investigation (FBI~ b~gan to meet with the applicant on a friendly and almost daily basis. 

The subject of their conversations were Edward Forte's relationship with Jock Oil. 

Ultimately, the FBI advised the applicant that Mr. Jock and his associates were members 

of organized crime. The applicant then advised his brother not to ,consummate his 

business agreement with Jock Oil and to go bankrupt, which he did. 

Also during the FBl's friendly meetings with the applicant, they discussed his 

purchase of cigarettes from John's. Although the FBI acknowledged that John's was 

licensed by the State of New Jersey and was legally involved in the sale of cigarettes, 

they advised the applicant that John's was a front for organized crime and that Angelo 

Bruno was a member of organized crime. Nevertheless, the FBI did not advise the. 

applicant to cease purchasing from John's. The applicant testified that he felt caught 

between his participation in a legal agreement to purchase cigarettes from John's and his 

own convictions of not having any business relationship with organized crime. In 

July 1978, the applicant voluntarily stopped purchasing cigarettes from John's. Mr. Forte 

made this decision based upon the information provided by, the FBI, the aggravation of the 

FBI constantly being in his office and his own belief that he should not do business with 

organized crime. The applicant directed his dispatcher to advise John's that no more 

purchases would be made. 

From mid-March to early July 1978, Star Fuel purchased less than $7,000 in 

cigarettes from John's (P-2A and P-2B). During this period and unbeknownst to the 

applicant, his dispatcher continued to purchase cigarettes from New Jersey Tobacco 

(P-lA and P-lB). Star Fuel has an annual gross income of $20 million. 

The ~pplicant has had no further bu~iness dealings with John's or Angelo Bruno. 

All of the preceding evidence is undisputed and believable and is. thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the extent of Mr. Forte's knowledge of Angelo Bruno's 

purported reputation as. a member of organized crime, Mr. Forte's credibility, and his good 

character, honesty and integrity. 
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The only evidential source of the extent of the applicant's knowledge of 

Angelo Bruno's p_urported reputation as a member of organized crime came from the 

applicant's own testimony. More specifically, Mr. Forte testified that he had generally 

heard of.Angelo Bruno's reputation as a member of organized crime from the news media, 

but that he had no specific knowledge of Angelo Bruno's purported roles as a member of 

organized crime or as the head of an organized crime family, nor that Angelo Bruno had a 

·reputation among law enforcement agencies as such. Also, the applicant testified that he 

had no knowledge prior to his conferences with the FBI in 1978 that John's was reputed to 

be a front for organized crime. Further, the applicant stated that he had never discussed 

Angelo Bruno's purported role in organized crime with Joseph Esposito. The applicant also 

had no knowledge of any business relationship between Joseph Esposito and Angelo Bruno. 

The Division offered nothing to establish that Mr. Forte's testimony in this 

regard was not true and accurate. However, the Division argued that the applicant's 

testimony was not plausible or otherwise worthy of belief and, therefore, such is reason to 

believe that he had greater specific knowledge of Angelo Bruno's reputation. Both 

premises are based upon the close relationship between the applicant and Joseph Esposito, 

together with the familial relationship between Mr. Esposito's wife and Angelo Bruno, and 

the fact that the applicant conceded that he had general, knowledge of Angelo Bruno's 

reputation as a member of organized crime. The resolution of this issu~ depends entirely 

upon Mr. Forte's credibility. 

Initially, Mr. Forte's posiUon in this matter must be recognized. He is the 

qualifying offi~er of the applicant for licensure and, as such, has a direct interest in the 

outcome and a bias in these proceedings. However, it was obvious both during the hearing 

and during the review of the record that, from my observations of the applicant's 

demeanor, the p~ausibility of his testimony, my examination of the documentary evidence, 

and the witnesses, that the applicant testified truthfully. The applicant's testimony was 

extraordinarily candid, consistent, supported by the documentary evidence, sincere, 

believable and most persuasive. The applicant responded fully and completely to each and 

every question ~ked. He also had a very detailed recollection of the various incidents 

whi~h were the subject of inquiry: The few discrepancies between his testimony during a 

sworn interview by the Division and his testimony in this hearing were of no significance. 

His testimony was plausible in every respect. Further, his testimony comported fully with 
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human experience. There was no witness offered to refute any fact to which the 

applicant testified. In the final analysis, I am persuaded to accept his testimony in all 

respects. Accordingly, there was no basis upon which to conclude that the applicant's 

testimony 'was untrue or inaccurate. Therefore, the Division's contentions appear to be 

purely speculative. 

0 

The applicant called two witnesses to testify on his behalf. First, Dr. Frank 

Hunter Guinn, D.O., is a self-employed physician. Dr. GuiM has known the applicant for 

the past ten to eleven years. The witness, while he was an intern, met the applicant 

during the course of treatment of the applicant's son. While the witness was a student, he 

was the guest of the applicant for dinner four to five nights per week. Further, the 

applicant provided Dr. Guinn with a gasoline credit card, which was to be repaid when 

able. The witness has paid his obligation in full. Dr. Guinn does not now have a medical 

relationship with the applicant. The witness also observed _the applicant purchase 

foodstuffs, which was distributed by his employees to the poor in Camden County. Dr. 

Guinn was of the opinion that the applicant is an honest and a positive member of the 

community. Further, the witness testified that the applicant enjoys a unanimously high 

reputation in the community. 0 
- Walter Johnson, the applicant's second witness, is the general qianager of 

Abdul Oil Co. and has been acquainted with Mr. Forte since late 1970. The witness was 

employed by Texaco when he first met the applicant, w.hose company made purchases 

from Texaco. During 1974, the witness was employed by Pedroni Fuel Company in 

Vineland, of which the applicant was also a customer. Mr. Johnson testified that during 

the first oil shortage in late-1973/early-1974, he negotiated a verbal agreement with Mr. 

Forte for the purchase of oil by Star Fuel from Pedroni for a fixed volume at a fixed 

price. When the market loosened up and the price of oil dropped substantially, Mr. Forte, 

to his financial detriment, honored his verbal agreement, while several other customers 

did not. Further, Mr. Forte conducted himself in the same manner with Puritan Oil 
. . 

Company during the 1978 product shortage. The witness also testified that as a 
competitor of the applicant he was unable to take away a customer from Star, Fuel even 

though he offered a lower price, because the prospective customer remained loyal to 

Mr. Forte_ as a result of the applicant's support during the customer's financial difficulties. 

Accordingly, the witness was of the opinion that Mr. Forte maintains the highest degree 

of character and business ethics, and enjoys a strong reputation for integrity within the oil Q 
community. 

54 



0 

-0 

OAL DKT. NO. CCC 10944-82 

After consideration of the entire record in this matter, I further FIND that: 

1. T-he ·applicant's testimony was credible, believable and persuasive in all 

respects. 

2. As of 1970, the applicant had a general understanding that Angelo Bruno 

was reputed to be a member of organized crime. 

3. The applicant had no knowledge or understanding of Angelo Bruno's 

purported role as a member of organized crime or as the head of an 

organized crime family, of Angelo Bruno's reputation among law 

enforcement agencies or of the reputation of John's as a front for 

organized crime. 

4. 

5. 

The applicant never discussed Angelo Bruno's reputed involvement in 

organized crime with Joseph Esposito. 

The applicant enjoys a very high reputation for good character, honesty 

and integrity among close friends and business associates. 

DISCUSSION OF LAW AND CONCLUSIONS 

All entities which do business with casino hotels, but which business does not 

directly relate to casino or gaming activities, are required to be licensed pursuant to 

Section 92c of the Act. N.J.A.C. 19:41-l.3(c)l. Each applicant is required to establish, 

by clear and convincing evidence, its reputation for good character, honesty and integrity, 

pursuant to N.J.A.C. 19:43-1.3(c), and to satisfy the standards of Section 86 of the Act, 

pursuant to· N.J.A.C. 19:41""'.3.2. Further, pursuant to N.J.A.C. 19:43-1.14(a)2, certain 

owners, officers and sales representatives of· applicant entities are required to establish 

their qualifications. 
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It is well settled that the char·acter and responsibility of a corporate entity 

can be judged only by that of its owners or managers, those who give it direction. Trap 

Rock Industries, Inc.- v. Kohl 59 ~ 471, 482 (1971), cert. den. 405 U.S. 1065, 92 S. Ct. 

1500, 31 ~.Ed. 2d 796 (1972). Therefore, in order to determine the fitness of the applicant 

business entity, Mr. Forte, although not required to be licensed, was required to establish 

his qualifications under Section 86 of the Act and to establish his. good character, honesty 

and integrity. 

In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 1979), the Commission held than an 

unfavorable reputation, although it raises questions which must be addressed by the 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of ·good character, honesty and integrity are the key. The 

reverse must also· be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises an objection 

under Section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Regency Casino License. Application, 180 N.J. Super. 324 

(App. Div. 1981); In the Matter of the Applications of Boardwalk Regencv Corporation and 

the Jemm Company for Casino Licenses, Casino Control Commission (November 13, 1980) 

at 5. In accordance with the regulatory strictness intended by the legislature, it is 

imperative that the character and background of an applicant be scrutinized closely. 

Boardwalk Regency Corporation, supra, at 2. Here the Division objects to licensure based 
upon the relationship between Mr. Forte and Angelo Bruno. 

The Casino Control Act established a comprehensive scheme of regulation 

over the ca~ino industry and its attendant businesses. Legalized casino gaming in New 

Jersey has been decreed a highly sensitive industry and, as such, it is subject to a most 

pervasive and stringent regulation. In re Martin, 90 N.J. 295, 319-320 (1982); Knight v. 

Margate, 86 N.J. 374, 380-381, 392 (1981); Bally Mfg. Corp. v •. Casino ~ontrol 

Commission, 85 N .J. 325, 328, app. dism., 454 U.S. 804 (1981); In re Boardwalk Regency 

Casino License Application, 180 N.J. Super. 324, 341-342 (App. Div. 1981), aff'd as 

modified, 90 N .J. 361, app. dism., 103 S.Ct •. 562 (1982). The significance of strict 

regulation of. all phases of the casino industry was emphasized by the Supreme Court in 

Knight v. City of Margate at 381: 
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At the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12--i(b)(6). Related directly to this purpose, the Legislature 
stated that "the regulatory provisions ••• are designed to extend 
strict State regulation to all persons ••. practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••. is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." Id. Because of the need for integrity, public confidence 
and trust;-it was stressed that not only persons with criminal 
backgrounds and associations but also persons deficient in business 
probity" should be excluded, from casino gaming operations. 
N.J.S.A. 5:12-l(b)(7). 

Further, it has been recognized that one of the primary goals of the enactment of the Act 

was "to guard against any danger of infiltration by organized crime." In Re Boardwalk 

Regency Casino License Application, 180 ,N .J. Super. at 340. Accordingly, Mr. Forte's 

association with Angelo Bruno must be scrutinized closely in reaching a determination of 

the fitness of American Way for licensure. 

In Resorts, the Commission held. that a qualifier's business, professional and 
I 

personal associations are appropriate for consideration in a determination of 

qualifications for licensure. Further, the Commission set forth the means by which such 

associations are to be evaluated in determining their significance upon the application for 

licensure: 

Such associations are not themselves a standard of qualification. 
In this context, associations are relevant only to the extent that 

. they may reflect upon actual character and present fitness to 
either hold a casino.license or .participate in gaming operations. 

Whether an association does so reflect upon present character and 
fitness depends upon many factors including the time of the 
association, its duration, its purpose, its intensity, its attenuation _ 
through third parties, the character of the associate, the 
associate's reputation, the applicant's knowledge of such reputation 
or character, the applicant~s exercise of. reasonable efforts to 
determine the suitability of its associates, termination of the 
association and the reasons for termination. Only after all the 
significant circumstances are taken into account can it be 
determined whether an association casts an unfavorable light upon 
the applicant or person to be qualified. The mere fact that some 
innocent relationship may have existed with persons of unsuitable 
character would not alone indicate a failure to meet the standard 
of good character, honesty and integrity. Of course, it is 
incumbent on the applicant to demonstrate either that it had no 
involvement with notorious or unsavory persons or that such 
involvement indicates no lack of good character, honesty and 
integrity. S7 
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The three incidents involving Mr. Forte's meetings with Angelo Bruno must be 

evaluated individually and collectively in order to determine their significance, if any. 

\. First, the applicant initially met Angelo Bruno in 1970. This meeting was 

brought about spontaneously by Joseph Esposito. The meeting lasted approximately one 

hour and was purely social in nature. Independently, this meeting has no significance. 

Second, there was a meeting in 1975. Again, this was a per chance meeting 

brought about by Joseph Esposito which lasted approx~mately ten minutes. Independently, 

this meeting has no significance. 

Third, concerns the circumstances surrounding the applicant's purchase of 

cigarettes from John's in the spring of 1978. This contact was also initiated at the 

suggestion of Joseph Esposito. The applicant agreed to the meeting solely for business 

purposes, i.e., an attempt to purchase cigarettes at a cheaper price. Mr. Forte. s~ated 

candidly that he knew generally of Angelo Bruno's purported reputation as a member of 

organized crime; however, he did not consider it, nor did he associate that purported 

reputation with John's. Similarly, the applicant had no knowledge of Angelo Bruno's 

reputation within the various law enforcement authorities. Certainly, the applicant had 

no reason to believe that John's was anything other than a legitimate business. Further, 

the applicant had no knowledge of the purported reputation of the ·other individuals 

present at the lunch meeting as being members of organized crime. The meeting itself 

consisted primarily of business discussions together with the_ exchange of the customary 

non-business courtesies. Prior to reaching an agreement, the applicant inquired if John's 

was licensed by the State of New Jersey and determined that it was. As a result of the 

discussions, Mr. Forte entered into a lawful agreement negotiated at arm's length to 

purchase cigarettes from John's. Because he was obtaining the cigarettes at the same 

price which he was already paying, the motivating factor for doing business with John's 

· was that he would be doing business with a friend of a friend. The applicant testified tha_t 

it was his frequent practice to do business with friends of friends, which is customarily 

accepted in the private sector. Accordingly, the applicant had no reason to believe that 

he had entered into a business arrangement with organized crime or that the agreement 

was otherwise improper. Subsequently, Mr. Forte received a substantial and continuing 

volume of information from the FBI regarding business associates of his brother Edward 

and regarding Angelo Bruno and John's. In response to this information, the respondent 
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advised his brother to cease doing business with his brother's associates, which he did. 

Further, the applicant voluntarily terminated his lawful business relationship with John's. 

He has had no subsequent business dealings with John's, Angelo Bruno or any other 

purporte? member of organized crime. The extent of the cigarette purchases from John's 

was economically insignificant to the total revenues of the businesses operated by Mr. 

Forte. In addition, his relationship with John's and Angelo Bruno was purely business and 

was not social. 

This very limited business re~ationship between the applicant and John's 

through Angelo Bruno does not reflect negatively upon Mr. Forte's good character, 

honesty and integrity. Even if the applicant's conduct could be uncharitably characterized 

as an error in business judgment, it is without any measurable significance •. 

Even accepting, arguendo, the Division's contention that Mr. Forte's stated 

reason for doing business with John's, i.e., a friend of a friend, was untrue, and there is no 

evidence thereof, the incident still has no measurable negative significance. A simple 

0 evaluation of the applicant's conduct upon receipt of information from the FBI regarding 
j 

0 

the true character of Angelo Bruno and John's and the applicant's conduct since that time 

only serve to emphasize that the incident is insignificant. 

The fact that Joseph Esposito is a common thread between all contacts 

between the applicant and Angelo Bruno is not suffici~nt to establish a cumulative, 

negative inference to be drawn against the applicant. The applicant's long-standing 

business and personal relationship with Joseph Esposito bears no relationship to Joseph 

Esposito's relationship, by marriage, to Angelo Bruno. The Division made no suggestion 

that Joseph Esposito was a person of ill repute. 

It was clearly established that the applicant is well regarded for his integrity 

in the community and his industry. Such a reputation is not easy to achieve in a highly 

competitive, risky and demanding industry such as the oil business. Further, the applicant 

established himself to be a person of high standards and tremendously strong character. 

The applicant appears to be a person who can be believed and who will stand behind his 

commitment not to conduct business with persons of ill repute. The applicant presents no 
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risk to the public and the integrity of gaming operations. An examination of the "whole 

man" clearly and convincingly establishes that Mr. Forte is a person of good character, 

honesty and integrity and is entirely suitable for licensure in this State. Boardwalk 

Regenc~ Corporation, Casino Control Comm,ission, supra at 51, 52 • . 
I CONCLUDE that Mr. Forte · has established, by clear and convincing 

evidence, his good character, honesty and integrity, under section 89b(2) of the Act.; 

DISPOSITION 

Therefore, I ORDER that the application of American Way Coach, Inc., for 

licensure as a casino service industry, under N.J.S.A. 5:12-92c, be GRANTED. 

0 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final L) 
decision in accordance with .N .J .S.A. 52:14B-10. 

0 
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I hereby Fll,B my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt Acknowledged: 

Mailed to Parties: 

ij/ee 

1 P. 
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LIST OF EXHIBITS 

_ EXHIBITS ADMITTED INTO EVIDENCE 

J-1 Stipulations of Fact, October 31, 1983 (3 pages) 

J-2 Business Entity Disclosure Form-3, American Way Coach, Inc., 
December 17, 1980 (20 pages) 

J-3 Affidavit of H. Charles Hess, October 31, 1983 (2 pages) 

J-4 Personal History Disclosure Form-4, Frederick W. Forte, 
December 17, 1980 (11 pages) 

P-lA Star Fuel Oil, Inc., Accounts Payable Ledger Card for 
New Jersey Tobacco Co. from January 31, 1978 to May 11, 1979 
(2 pages) 

P-1B Star Fuel Oil, Inc., Invoices from New Jers_ey Tobacco Co., from 
January 26, 1978 to December 20, 1978 

P-2A Star Fuel Oil, Inc., Accounts Payable Ledger Card for John's 
Wholesale Distributors, from March 23, 1978 to July 3, 1978 · 

P-2B Star Fuel Oil, Inc., Invoices from John's Wholesale Distributors, 
from March 16, 1978 to June 29, 1978 (7 pages) 

R-32 Transcript of the Interview of Frederick W. Forte, In Re: 
American Way Coach, Inc., May 10, 1982 (159 pag~s) 
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EXHIBITS NOT ADMITTED INTO EVIDENCE 

R-lld. Arti~le.published by the Courier Post on May 23, 1977. 

R-2Jd. Article published by the Courier Post on March 25, 1978 

R-3Id. Article published by the Courier Post on June 30, 1977 

R-4Id. Article published by the Philadelphia Inquirer on August 9, 1977 

R-5Id. Article published by the Philadelphia Inquirer on August 9, 1977 

R-6Id. Star Fuel Oil, Inc., Accounts Payable Ledger Card for John's 
Wholesale Distributors (See P-2A) 

R-7Id. Article published by the Philadelphia Inquirer on March 19, 1971 

R-Sld. Article published by the Courier Post.on February 17, 1978 

R-9Id. Article published by the Philadelphia Inquirer on August 10, 1977 
(2 pages) 

R-lOid. Article published by the Trenton Times on August 11, 1977 

R-llld. Article published by the Philadelphia Inquirer on August 11, 
1977. 

R-12ld. Article published by The Press - Atlantic City August 12, 1977 
(2 pages) 

R-13ld. Article published by the Philadelphia Bulletin on August 14, 1977 
(2 pages) 

R-14Id. Article published by the Philadelphia Inquirer on January 2, 1978 
(4 pages) 

R-15ld. Article published by the Philadelphia Inquirer on January· 10, 
1978 

R-16ld. Article published by The Press - Atlantic City on January 13, 
1978 

R-17Id. Article published by The Press - Atlantic City on January 25, 
1978 (2 pages) 

R-18Id. Article published by The Press - Atlantic City on January 27, 
1978 

R-19Id. Article published by the Philadelphia Evening Bulletin on 
January 28, 1978 
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R-20Id. Article published by The Press - Atlantic City on February 4, 
1978 

R-2lld. Article published by The Press ~ Atlantic City on February 18, 
1978 

R-22Id. Article published by The Press - Atlantic City ori March 21, 1978 
(2 pages) 

R-23Id. Article published by the Courier Post on August 5, 1977 

R-24Id. Article published by the Philadelphia Inquirer on December 20, 
1970 (2 pages) 

R-25Id. Article published by the Philadelphia Inquirer on March 16, 1971 · 
(8 pages) 

R-26Id. Article published by the · Philadelphia Evening Bulletin on 
December 16, 1977. 

R-27Id. Article published by the Philadelphia Inquirer on August 24, 1969 

R-28Id. Article published by the Philadelphia Inquirer on October 19, 
1969 

R-29Id. Article published by the Philadelphia -Inquirer on January 20, 
1970 

R-30Id. Article ·published by the Philadelphia Inquirer on January 22, 
1970 

R-3lld. Article published by the ;Philadelphia Inquirer on February 3, 
1970. 
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WITNESS LIST 

FOR THE APPLICANT: 

Nicholas DePalma, Sr. 

Frederick W. Forte 

Frank Hunter Guinn 

Walter Johnson 

FOR THE RESPONDENT: 

None 

- ?.O -
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STATE OF NEW JERSEY , 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. ·82-CSI-2 
OAL DOCKET NO. CCC 5556-82 
APPLICATION NO. 49-70 

APPLICATION OF ASH/LeDONNE, INC., 
FINAL ORDER 

FOR A CASINO SERVICE INDUSTR~ LICENSE 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on January.20, 

1984, recommending that the casino service industry license 

! application of ~sh/LeDonne, Inc., be granted; and neither 

party having filed exceptions or objections thereto; and the 

Commission having considered the entire record of these 

proceedings, and having resolved at its public mee~ing on 

February 22, 1984, to affirm and adopt the said Initial 

Decision and to grant the application, 

, 1 

jl 

l 

IT IS on this 28th day of February 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

• in this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 
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IT IS FURTHER ORDERED that the casino service 

industry license application of Ash/LeDonne, Inc., be and 

hereby is granted based upon the reasons set forth in the 

Initial Decision, which is incorporated herein by reference 

and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Ash/LeDonne, Inc., and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CriAIRMAN 

COUNSEL 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIITIAL DECISION 

ASH/LeDONNE, INC., 

Petitioner 

v. 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

OAL DKT. ~O. CCC 5556-82 

AGENCY. I>KT. NO. 82-CSI-2 

i 

David F. Norcross, Esq., for petitioner (Myers, Matteo, Rabil and Norcross, 
attorneys) 

I 
I 

R. Lane Stebbins, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) ' 

Record Closed: November 28, 1983 Decided: January 19, 1984 

BEFORE J~EPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Ash/LeDonne, Inc., for licensure as a 

casino serviceindustry, pursuant to section 92 of the Casion Control Act, N.J.S.A. 5:12-1 

. et seg. The Division of Gaming Enforcement has objected to the licensure of the 

petitioner. The issues to be determined in this matter are as follows: 

68 
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1. Whether the applicant for licensure as a casino service industry has 

demonstrated, by clear and convincing evidence, its reputation for good 

character, honesty and integrity, pursuant to N .J.A.C. 19:43-l.3c, and 

within the meaning of section 89b(2), as incorporated in section 92 of t_he 

Casino Control Act. 

2. Whether the four alleged business practices of the petitioner enumerated 

in the February 1, 1982 letter of objection from the Division of Gaming 

Enforcement to the Casino Control Commission, are individually or in 

combination of such. · a nature as to prevent petitioner from 

demonstrating, by clear and convincing evidence, its rep1;1tation for good 

character, honesty and integrity. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement interposed its objection to the licensure 

of the petitioner by letter report to the Casino Contro~ Commission, dated February 1, 

1982. Subsequently, the petitioner requested a hearing on its license application and the 

matter was thereafter transmitted by the Casino Control Commission to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seg. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The petitioner is an 

advertising agency located in New York City, New York. Specializing in providing· 

advertising services for the entertainment industry, it was founded by Jeffrey Ash and 

Peter LeDonn~, Jr., in 1975. The petitioner began as a subsidiary of Kelly, Nason, Inc., 

primarily to avail itself of the parent corporation's business management experience. 

While the petitioner remained a subsidiary of Kelly_, Nason, Inc., its billing and payroll 

· were handled by the parent corporation. 

In 1979, the petitioner became an independent entity. Peter LeDonne's role 

since the inception of the petitioner had been on the creative side of the advertising 

business, and his role remained essentially the same when the petitioner became 

independent. However, the petitioner brought some of the business oriented people to it 

from Kelly, Nason, Inc., to handle the business procedures. 
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Prior to becoming the advertising agency of record for Resorts International Q · 
Hotel, Inc., the petitioner dealt almost exclusively with providing 'advertising services for 

New York area live-entertainment. In this regard, an account executive would be assigned 
to manNe the day-to-day operation of an advertising client's account, providing direct 

advice to the client. The account executive would serve as the lhtison between the client 

and the creative aspects provided by the petitioner's art depa~tment. The petitioner 

would respond to the client's overall advertising needs with an on-the-premises creation of 

an advertisement, including art work, typesetting, newspaper insertion orders and other 

arrangements. When an advertisement was created, it would be given to the account 

executive to obtain the approval of the client. If the approval was not obtained, changes 

necessary for obtaining the approval would be made. In addition, it was necessary for the 

petitioner to be responsive to the daily needs of its client by providing advertisements 

concerning cast changes, performance cancellations and other similar information. 

When the petitioner became the advertising agency for Resorts International, 

it assumed responsibility for preparing advertising campaigns, placing advertising in the 

various media, arranging billboard advertising, and for billing Resorts International for 

services arranged by the petitioner which were rendered on 1Resorts' behalf by other 

companies. According to Mr. LeDonne, it was a new experience for the petitioner to be 

providing advertising for a gaming industry client. Among the challenges facing the 

petitioner were the decisions concerning the content of • the advertisements and 

determining where the market for the gaming industry would be :found. 

The investigation of the petitioner . conducted by the Division of Gaming 

Enforcement included a review of the business relationship between the petitioner and 

Resorts International. The petitioner's performance in regard to four specific aspects of 

its relationship with Resorts caused· the Division of Gaming Enforcement to question the 

efficacy of the petitioner's financial management and to doubt the petitioner's business 

integrity. The first are• of performance concerned the petitioner's billing of Resorts for 

_the rental ofbillboard ·space (Exhibit R-1). In 1977, Abner Gelula Associates, on behalf of 

0 

its client, Resorts International, entered into a contractual relationship with R.C. 

Maxwell Company for the leasing of billboard space for advertising. This contract was 

renewed annually through March 15, 1980, even though Resorts terminated its 

arrangement with Gelula in approximately October 1978; thereafter retaining the 

petitioner as its exclusive advertising agency. Until December 1978, Abner Gelula and ·C) 
A~ociates had been responsible for billing Resorts on behalf of Maxwell. After that time, 

Maxwell itself assumed the responsibility for billing Resorts~ 
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The petitioner did not participate in the neg.otiations which resulted in the 

contract with Maxwell for billboard space. However, from December 1978 until February 

1980, the petitioner sent monthly invoices to Resorts, billing it for the rental space of 

Maxwell billboards; much as Abner Gelula and As.,ociates had done prior to December 

1978, ,ven though the petitioner. never received from Maxwell any invoice or other 

request to so bill Resorts. Unfortunately, Maxwell was also billing Resorts for the same 

billboard rental during this period. 

Between December 1978 and February 1980, the- petitioner received and 

retained from Resorts a total of $10,360 in satisfaction of the invoice billings for the 

Maxwell billboard rentals. At some time prior to February 1980, Resorts complained to 

the petitioner about being billed for the Maxwell billboards. Following an internal review, 

the petitioner concluded that it had improperly billed Resorts and, by invoice dated 

February 29, 1980, the petitioner advised Resorts that it was being given a credit in the 

amount of $10,360. 

The second area of the petitioner's performance which was questioned by the 

C::· Division of Gaming Enforcement concerned billboard space at Yankee Stadium in New 

York City, New York, which was owned by Foster and Kleiser Company. In 1979, the 

petitioner executed a contract with Foster and Kleiser, on behalf of Resorts International, 

for a seven-month rental of the billboard space, commencing in April 1979 (Exhibit R-2). 

The contract for billboard space required monthly rental payments from Resorts Inter­

national in the amount of $3,500. Foster and Kleiser Company would send an invoice to 

the petitioner, and the petitioner would then bill Resorts. When the petitioner received 

the payment from Resorts, it would deduct its commission and forward the balance to 

Foster and Kleiser. 

For a four-month period following the expiration of the seven-month contract, 

the petitioner continued to send billing invoices to Resorts for the billboard rental and 

Resorts cont~nued to send its payment. _ Th_e petiti~ner continued to send the invoices ~o 

Resorts even though it had not received invoices from Foster and Kleiser d~ing the four­

month period. As a result, the petitioner received excess payments from Resorts totaling 

$14,000, none of which was forwarded by the petitioner to Foster and Kleiser. Following 

receipt of a complaint from Resorts, the petitioner reviewed the situation and, by invoice 

dated February 29, 1980, the petitioner advised Resorts that it would receive a credit in 

the amount of $14,000. 

-4-
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The third area of the petitioner's performance which was questioned by the Q 
Division of Gaming Enforcement concerned a billboard owned by Allied Outdoor 

Advertising, Inc., which was located on the New Jersey Turnpike (Exhibit R-3). By letter, 

dated June 4, 1979~ the petitioner's Account Executive for Resoris International, Thomas 

Wells, 'advised Suzanne Epps of Resorts that the billboard was available for rental at a 

possibly negotiable price of $4,000 per month. On July 6, 1979, the petitioner, acting on 

behalf of Resorts, executed two contracts with Allied Outdoor Advertising, Inc., one 

requiring a monthly payment of $2,750 and the other requiring a payment of $1,250. Both 

contracts concerned the same billboard and both contained e:mentially identical 

provisions, including the condition that the board be painted twi~e a year. However, only 

one of the contracts indicated that it included "art work and painting .for art work 

submitted." · The Division of Gaming Enforcement, during its :investigation, questioned 

why it was necessary to execute two contracts which contained essentially identical 

provisions. During the course of a sworn interview conducted by the Division of Gaming 

Enforcement (Exhibits la and lb), Thomas Wells advised that one contract pertained to 

the rental of the space and the other contract pertained to the cost associated with the 

construction required for the billboard. 

I 

The final area of the petitioner's performance which was questioned by the 

Division of Gaming Enforcement concerned its placement of advertising in newspapers on 

beh$lf of Resorts International (Exhibit R-4). Between June , 1979 and June 1980, the 

petitioner billed Resorts for advertising which the petition~r had created and had 

allegedly pl9:ced in over 100 newspapers. During its investigation of the petitioner, the 

Division of Gaming Enforcement conducted a limited audit of 16 newspapers in which the 

advertisements were to have appeared. The audit revealed that the petitioner had billed 

Resorts for advertisements which had not actually appeared in the newspapers and that 

the petitioner had also failed to properly bill Resorts for advertisements which had been 

placed. From the sample audited, it was calculated that the petitioner had overbilled 

Resorts in the- amount of $14,137.64 with respect to advertising which was to have been 

pla~ed in the audited newspapers, but which, in fact; had not been placed. According to 

Peter LeDonne, credit was given to Resorts for newspaper billing. 

Testifying on behalf of the petitioner, Peter A. LeDonne stated that Resorts 

International was a big account for the petitioner, with billings between two and three 

million dollars per ye~. The volume and nature of the work required by the Resorts 

account strained the petitioner's financial management systems. According to Mr. 
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LeDonne, the petitioner prepared and placed between 75 and 100 ads every week for 

Resorts. In addition, the petitioner was responsible for numerous billboards on behalf of 

Resorts, and Resorts requested frequent changes on these boards. Although weekly 

billboard changes were unusual in the advertising industry, they were requested by Resorts 

to refl!!ct weekly performance changes. 

In addition to the volume of work generated by the Resorts account, it was 

necessary for the petitioner to work with a large number of people from Resorts. 1r·\vas 

the testimony of Mr. LeDonne that many of these Resorts employees had the authority to 

change am and often did so, requiring the petitioner to make many last-minute changes. 

Mr. LeDonne stated that the petitioner also experienced problems as a result of the 

insistence by Resorts that backup verification for all billing be p~ovided prior to payment 

being sent. As a result, the petitioner would be out of pocket several hundred thousand 

dollars in expenses while Resorts waited for further verification on what might be only a 

very small portion of the billing. 

At a meeting, Resorts· personnel asked that the petitioner remove Thomas 

Q Wells as the account executive for the Resorts account. The petitioner agreed to remove 

Mr. Wells and he was replaced with Ronald Pine. However, problems with the Resorts 

account continued to plague the petitioner. By memo, dated November 9, 1981, (Exhibit 

P-4), Mr. Pine detailed many examples of difficulties which t~e petitioner had 

experienced with the Resorts account. Mr. LeDonne determined that it would be in the 

best interests of the petitioner to sever its relationship with Resorts and, by a letter to 

Resorts International President Jack Davis, dated November 12, 1981, Mr. LeDonne 

formally resigned the Resorts International advertising account. 

Mr. LeDonne candidly acknowledged that the petitioner's financial 

management systems were not adequate to deal with the ~roblems created by the Resorts 

account. Mr. LeDonne explained that the petitioner's billing operation and its paying 

. operat_ion . were . conducted as two separate and·. distinct functions. The· failure to 

sufficiently coordinate these functions led to the petitioner's unintentional overbilling of 

Resorts for the R.C. Maxwell and Foster and Kleiser billboard advertising space. 

According to Mr. LeDonne, these mistakes cannot be repeated by the petitioner because it 

has drastically improved its financial management. The petitioner has changed its 

C-; accounting firm and accounting procedures, and has added a partner for financial 

management. 

-6-
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Mr. LeDonne also testified concerning the execution of two essentially 

identical contracts by the petitioner, on behalf of Resorts, for the rental of billboard 

space from Allied_ O~tdoor Advertising. According to Mr. LeDonne, one of the contracts 
was for the billboard space itself, and the other contract was for billboard construction 

and painting. These are considered to be two different items in the advertising business. 

Although they could have been treated in the same contract, they were not. In regard to 

the petitioner's overbilling of Resorts for newspaper advertising which did not actually 

appear in newspapers, Mr. LeDonne stated that many of the newspapers were not 

available in the New York area, and thus, were not checked to determine whether the ads 

had actually been run. 

Also testifying on behalf of the petitioner was Rodney E. Starmer, who was 

formerly President of RCA Direct Marketing. Mr. Starmer became actively involved as 

the petitioner's management consultant in October 1982. His analysis revealed that the 

. petitioner had no logical business plan and an inadequate financial management system. 

0 

As a result, Mr. Starmer devised and implemented new systems and procedures for the 
petitioner, including a job jacket system and a purchase order system. Client billing is 

now centralized and controlled by the job jacket and purchase order systems. In addition, 

the placement of all newspaper advertisements is now verified, so that clients are billed 

only for the advertisements which are actually run in the newspapers. · Mr. Starmer must 

be personally informed of all commission arrangements for the petitioner's clients and his 

approval must be obtained. It is the intention of the petitioner to implement a 

computerized system to record all transactions. 

0 

Mr. Starmer offered his opinion that the petitioner is now financially 

stabilized and on the verge of substantial growth. With the financial management system 

improvements implemented, including a monthly systematic review of accounts payable 

and receivable,_any billing errors would be discovered and corrected within 30 days. 

Certified Public Accountant Anthony J. Dimun also testified, on behalf of t_he 

petitioner.· Mr. Dimun is a partner in the fir·m of Goldstein, Gallup and Kessler, providing 

audit, accounting, internal control, tax and other business consultation services for 

advertising agencies and other clients. 

In 1980, Mr. Dimun was engaged as a consultant to perform a management 

survey of the petitioner, reviewing its complete financial operation (Exhibit P-5). Mr. Q 

74 
-7-



OAL DKT. NO. CCC 5556-82 

0 Dimun discovered that the petitioner had an inadequate organizational structure and that 

financial management was conducted by individuals with insufficient experience in dealing 

with the day-to-day financial matters of the business. A business plan was created which 

encompassed budgeting and forecasting as a means for controlling cost and providing 

direction for the _business. 

Mr. Dimun also discovered that the petitioner lacked proper measurement and 

evaluation of the profitability of its clien~s. He recommended that the organizational 

structure be strengthened with the creation of an executive committee, a finance 

committee, a client managing and marketing committee, a credit and collection 

committee and a personnel and administrative committee. Also recommended were 

improvements in the internal control and integrated record keeping systems of the 

petitioner. It was the opinion of Mr. Dimun that the arrival of Rodney Starmer has 

created a discipline for proper record keeping, review and supervision. It was Mr. Dimun's 

testimony that the most significant changes which have been recommended for improving 

the financial management of the petitioner have already been implemented. It was his 

opinion that the pet~tioner's financial management is now significantly improved and that 

Q it functions accurately and efficiently, with excellent controls. According to Mr. Dimun, 

the financial management demonstrated by the petitioner now compares very favorably 

with that shown by other advertising agencies, and the business integrity of the petitio~er 

is the finest. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to Section 92c of the Casino Control Act, N.J.S.A. 5:12-1 et~-, and 

N .J .A.C. 19:43~1.3(c), an applicant for a casino service industry license which offers goods 

or servi~es not directly related to casino gaming act~vities must establish, by clear and 

co·nvincing evidence, its reputation for good character, honesty and integrity. As issue in 

this proceeding is whether the petitioner's performance in regard to its relationship with 

its advertising client, Resorts International, was of such a nature as to prevent the 

petitioner from establishing its qualifications for licensure. 

-8-
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It is undisputed that the petitioner lacked adequate financial management . Q 
controls while it served as the advertising agency for Resorts International. 1 The lack of 

such controls resulted in instances of overbilling which were subsequently credited when 

reviewed by the petitioner. 

It is also undisputed that the petitioner has acknowledged its past financial 

management mistakes and has taken substantial efforts to implement the necessary 

systems changes to prevent the recurrence of such mistakes. These efforts include the 

implementation of recommendations by the petitioner's new financial officer and 

accounting firm. As a result of the improved financial management systems, the 

petitioner is able to undertake its business functions accurately and efficiently. 

The petitioner's successful efforts to achieve a substantial improvement in its 

financial management systems indicate a significant degree of business integrity. Based 

upon the undisputed facts in this matter, the foregoing discussion and the applicable law, I 

CONCLUDE that the petitioner has affirmatively demonstrated, by clear and convincing 

evidence, that it possesses the ~egree of good character, hones~y and integrity requisite 

for licensure as a casino service industry, within the meaning of N.J.S.A. 5:12-92(c) and 

N .J .A.C. 19:431.3(c). 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Ash/LeDonne, Inc., for a 

casino service industry license be GRABTED. 

76 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMIOS.1ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is- otherwise extended, this recommended decision shall become a final 

decisi9n in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMmION 

for consideration. 

···"""""' . l, 
,•,) .· ,· 

DATE 

bm 
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INVENTORY OF EXHIBITS 

Joint Exhibits: 

J-1- Stipulations of Fact, with attachment 

For the petitioner: 

P-la Interview of Thomas W. Wells, dated March 27, 1981 

P-lb Continued Interview of Thomas W. Wells, dated April 6, 198i 

P-2 Total of 1981 Proposed Advertising Budget 

P-3 Letter, dated November 12, 1981 

P-4 Memo, dated November 9, 1981 

P-5 Management Survey, dated November 1980 

For the respondent: 

0 

R-1 Packet of Documents concerning the Rental of Billboard space from L) 
R.C. Maxwell Company 

78 

R-2 Packet of Documents concerning the Rental of Billboard space from 

Foster and Kleiser 

R-3 Packet of Documents concerning the Rental of Billboard space from 

Alied Outdoor Advertising 

R-4 Newspaper Analysis Summary, dated January 27, 1981 
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WITNESSES 

For the petitioner: 

Peter A. LeDonne 

. Rodney E. Starmer 

Anthony J_. Dimun 

For the respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-163 
OAL DOCKET NO. CCC 8898-83 
REGISTRATION NO. 14960-40 

STATE OF NEW JERSEY, DEPARTMENT OF . . 
LAW & PUBLIC SAFETY, DIVISION OF . . 
GAMING ENFORCEMENT, 

Complainant, . FINAL ORDER . 
v. . . 

LUIS A. AVILES, . . 
Respondent. . . 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing_of an Initial Decision by 

the Office of Administrative Law on April 3, 1984·, 

_recommending that the' respon~ent's casino hotel employee 

registration be revoked, and neither~party having filed 

exceptions or objections thereto, and the Commision, having 

considered the entire record of these proceedings, resolved 

at its public meeting of May 2, 1984, to modify the said 

Initial Decision and to revoke the respondentts casino hotel 

employee registration, 

IT IS on this 22nd day of May 1984 ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is modified as follows: 
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The Administrative Law Judge's conclusion 
that "the offenses for which respondent 
was convicted are ~pecifically enumerated 
disqualifiers pursuant to N.J.S.A. 
5:12-86c" (Initial Decision at 2) is 
modified to reflect that only the 
respondent's conviction on August 7, 1978, 
for grand larceny contrary to N.J.S.A. 
2A:119-2, equivalent to N.J.S.A. 
2C:20-2b(2)(a) and his conviction on March 
S, 1982, for possession of a controlled · 
dangerous substance (heroin) with intent 
to distribute, contrary to N.J.S.A. 
2A:21-19(a)(l) are disqualifying offenses 
pursuant to N.J.S.A. 5:12-86(c)(l). 

IT IS FURTHER ORDERED that the r~spondent's casino ·hotel 

employee registration be and hereby is revoked based upon the 

reasons set forth in the Initial Decision, as modified, which 

is incorporated herein by reference and made a part hereof; 

and 

IT IS FURTHER ORDERED that, Luis A. Aviles, is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.S.A. 19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Luis A. Aviles, the Division of Gaming 

Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date ·hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

/,~· 
BY:_--4,~_,,;;~;?;;~~~~-----------

SENI COUNSEL 
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@)tate of N em 3Jersen 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

LUIS A. AVILES, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 8898-83 

AGENCY DKT. NO. 82~163 

Anthony D'Elia, Deputy Attorney General, on behalf of petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

' 
Luis A. Aviles, respondent, pro !! 

Record Closed: February 23, 1984 Decided: Apri 1 2, 1984 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns allegations set forth in a complaint filed by petitioner 

with the Casino Control Commission seeking revocation of respondent's registration as a 

casino hotel employee, pursuant to N.J.S.A. 5:12-1 et seg. Respondent requested a 

hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

The basic facts are undisputed. In February 1978, respondent was indicted for 

breaking and entering with intent to steal, contrary to N.J.S.A. 2A:94-1, equivalent to 

N.J.S.A. 2C:18-2; conspiracy to break and enter, contrary to N.J.S.A. 2A:98-1, equivalent 0 
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to N.J.S.A. 2C:5-2; grand larceny of goods valued in excess of $·soo, contrary to N.J.S.A. 

2A:119-2, equivalent to N.J.S.A. 2C:20-2b(2)(a); and two counts of possession of stolen 

property, contrary to N.J.S.A. 2A:139-1, equivalent to N.J.S.A. 2C:20-7. Respondent 

entered a plea of guilty to breaking and entering with intent to steal, conspiracy to break 

and eoter, and grand larceny. o'n August 7, 1978, he was sentenced to a nine-month 

suspended term in the Atlantic County Jail and was placed on three years' probation. 

On November 5, 1981, respondent was indicted for possession of heroin, 

contrary to N .J .S.A. 24:21-20a(l), and possession of heroin with intent to distribute, 

contrary to N .J.S.A. 24:21-19a(l). He entered a plea of guilty to possession with intent to 

distribute and on March 5, 1982, was sentenced to a three-year term in prison. 

Respondent was also convicted at this time of violation of his 1978 three-year 

probationary term. He was freed on March 22, 1983. 

The offenses for which respondent was convicted are specifically enumerated 

disqualifiers pursuant to N.J.S.A. 5:12-86c, and the only open question is whether respon­

dent can establish rehabilitation pursuant to N .J .S.A. 5:12-91. 

Detective William E. Prato, of the New Jersey State Police testified 

concerning the circumstances surrounding the, drug conviction. He was the arresting 

officer. The Detective Bureau had been led to believe that respondent and a Mr. Lopez 

were engaged in heroin trafficking in the Hammonton area, and a search warrant was 

obtained for both of their automobiles. At approximately 1:25 a.m. on the morning of 

September 11, 1981, respondent and Mr. Lopez met in one of these automobiles and were 

arrested. Heroin in the amount of 50.85 grams was found in a canvas bag belonging to 

respondent and, additionally, 26 clear plastic bags were found. 

Investigator William E. Frasco also testified on behalf of petitioner. He filled 

in the detail that the 1977 arrest and conviction arose out of a liquor store robbery. 

Respondent is 29 years old. He testified in his own behalf. He maintained 

that he had not started out to rob a liquor store but was intoxicated at the time, and it 

just developed that way. With respect to the drug conviction, he testified that he had 

been a heroin addict and was selling to pay for his own use. He is no longer on drugs and 

has not been in any trouble since his release from custody in March 1983. He has been 

employed since that time in a few jobs, most recently by Ocean Yachts where he repairs 

boat hulls. 
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This is the substance of the record. Respondent was involved in the 0 
commission of two serious crimes, and the distribution offense was not an isolated 

incident. He has been out of custody for a year and the record reveals no further 
\ 

incidents. However, there is little affirmative evidence of rehabilitation beyond the 

passage of this relatively short period. That is not enough. One ·must show through 

indicia like long-term employment history, community service, counseling, or schooling 

that attitude and behavior have improved. Absent such a showing there is no tangible 

basis for the conclusion that respondent has been rehabilitated. 

Based on the foregoing, it is. ORDERED that respondent's registration be and 

hereby is REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

Mailed to Parties: 

ml/E 
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WITNESSES 

Detective Will!_am_ E. Prato, New Je~sey State Police 

Investigator William E. Frasco, Division of Gaming Enforcement 

Respondent, Luis A. Aviles 

P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

EXHIBITS 

Indictment for breaking and entering with intent to steal: conspiracy to br~ak and 
enter wi_th intent to steal: grand larceny: possession of stolen property. 

Judgment of Conviction, August 7, 1978 

Judgment of Conviction on violation of probation ordered March 5, 1982 

Indictment for possession of controlled dangerous substance: · possession of 
controlled dangerous substance with intent to distribute 

' Judgment of Conviction and Order for Commitme~,t, dated March 5, 1982 

Certification of Atlantic County Clerk's Office in State v. Aviles 

FBI Identification Record 
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'~ STATE OF NEW JERSEY, DEPARTMENT 

OF LAW AND PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, v. SALLY'S 

PARK PLACE, INC. 

. . 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 82-18 and 82-64 

ORDER. 

This matter having been brought before the New Jersey 

Casino Control Commission upon the filing of two complaints, 

Dockets Nos. 82-181 82-64, by the Division of Gaming Enforcement 

with the Commission against Bally's Park Place, Inc., alleging 

violations of the Casino Control Act concerning the sale and 

storage of alcoholic beverages1 and prehearing conferences 

having been held on February 3, 1983 and April 26, 1983, before 

Carl Zeitz, hearing examiner 1 and a hearing having been 

conducted on June 2, 1983, during which a Stipulation of Facts 

was enteied into evidence1 and an Initial Decision having been 

filed by Commissioner Zeitz with the Commission on November 17, 

1983, incorporating the Stipulation of Facts and finding that 

Bally was in violation of all counts of the two complaints and 

recommending civil penalties totaling $41,500 and a 90-day 

suspension of a casino hotel alcoholic beverage license for the 

Sidewalk Cafe, a Bally establishment1 and Bally having filed 

exceptions to the Initial Decision on December 13, 1983, to 

0 
1 
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which the Division o~ Gaming Enforcement responded by letter 

dated December 30, 19831 and the Commission having considered 

the -e~t~re record of these proceedings1 and the Commission 

having resolved at the Commission's public meeting of February 

22, 1984, to affirm and adopt the Initial Decision except to 

modify the Init~al Decision's recommended civil penalty of 

suspension with respect to Count II of Dock~t No. 82-18 and to 

impose a 90-day suspension of the casino hotel alcoholic 

beverage license for the Sidewalk Cafe, all but 30 days of the 

suspension to oe vacated, said suspension of the license to take 

effect 30 days from the date of this Order; and Commissioner Don 

M. Thomas having dissented from that portion of the Commission's 

decision to impose any suspension of the casino hotel alcoholic 

beverage license; and Commissioner Carl Zeitz having dissented 

from that portion of -the Commission's decision to modify the 

Initial Decision, 

I•r IS on this l. s-=-J day of February, 1984, ORDERED 

that the Initial Decision of Carl Zeitz, hearing examiner in 

this matter, is hereby modified to impose a 90-day suspension of 

the casino hotel alcoholic beverage license for the Sidewalk 

Cafe, all but 30 days of the suspension to be vacated, said 

suspension of the license to take effect 30 days from·the date 

of thi_s Order. 

IT IS FURTHER ORDERED that the Initial Decision be 

affirmed and adopted in all other respects. 

NEW JERSEY CASINO CONTROL COMMISSION 

By ___ w-~-1-t-£$.Jr-.....--.-fLl-e_a_d_,__,:,,.,C,,...h_a_1,...., r_m_a_,n ___ _ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 8.2-18; 82-64 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW AN.D PUBLIC SAFETY, 

Charging Party, : 

v. 

SALLY'S PARK PLACE, INC., 

Respondent. 

Appearances for Respondent: 

Stanley Tannenbaum, Esq. 
Steven H. Joseph, Esq. 

For the Division of Gaming Enforcement: 

INITIAL DECISION 

Fredric E. Gushin, Deputy Attorney General 

For the Casino Control Commission: . . 

Steven M. Ingis, Assistant Counsel 

; 
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PROCEDURAL HISTORY 

_ ~his matter emanates from two Complaints filed by the 

Division of Gaming Enforcement (Division) against Sally's Park 

Place, Inc. (Bally) for various alleged violations of the Casino 1 

Control Act, N.J.S.A. 5:12-1 ~.!!.9,, involving the sale and 

storage of alcoholic beverages. More specifically, Complaint 

No. 82-64 charges Bally with offering its patrons two drinks for 

the price of one in the special "two-for-one" promotion 

conducted from May 1, 1982, to June 25, 1982, in violation of 

N.J.S.A. 5:12-103(f)(2) and N.J.A.C. 13:2-23.16(a)(2). 

Complaint No. 82-18 charges Bally with the following: Count I, 

conversion of an alcoholic beverage storage area located 

adjacent. to the Casino Service Bar No. 1 into a pump room to 

service the Lobby Lounge Bar without Commission approval1 Count 

II, expanding the Sidewalk Cafe and serving alcoholic beverages 

in this area without Commission approval1 Count III, expansion 

of Storage Area No. 19 and its conversion to a service bar 

without Commission approval, and Count IV, utilizing the North 

Meeting Room storage area as a storage area for alcoholic 

beverages without having obtained an appropriate license from 

the Casino Control Commission, all in violation of N.J.S.A. 

5:12-103(f). 

On December 22, 1982, the parties signed a proposed 

Stipulation of Settlement of the above-referenced complaints. 

The following term~ and conditions were set forth in the 

-2-
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proposed Stipulation of Settlement: (1) Bally elected not to 

contest ~the allegations1 (2) Bally represented that it had 

'. sufficient controls to ensure that the alleged violations would 

not recur: (3) Bally acknowledged its obligation to comply with 

all of the provisions of the Casino Control Act and implementing 

regutations applicable to the alleged violations: (4) a fine of 

$7,500 would be imposed, and (5) the complaints would be 

dismissed with prejudice upon approval by the Casino Control 
, 

commission of the settlement and payment of the aforementioned 

fine. 

The prehearing conference was conducted on February 3, 

0 

1983, at which time the proposed Stipulation of Settlement was 

presented for my consideration. I a~vised the parties that the Q 
settlement was deficient in several respects, particularly in 

that it· lacked the requisite specificity and factual detail to 

enable the Commission to render judgment concerning the 

reasonableness of the settlement. Moreover, Sally's 

representation that it had sufficient controls to'ensure that 

violations would not recur was insufficient to demonstrate that 

such violations had ceased. See Prehearing Conference Order, 

dated March 16, 1983, page 3. · The parties agreed to confer in 

an attempt to revise the se~tlement proposal and to present the 

modified agreement on a subsequent date. At the conference, 

Bally was advised that it had the option of proceeding with 

-3-
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the initial settlement offer be.fore the full Commission for its 

consideration. 

The parties attempted to negotiate a settlement of this 

case in accordance with the recommendations and suggestions ! 
i 

offered at the prehearing conference. On April 26, 1983, a J 

I 

second prehearing conference was held during which the parties I-

advised that they were unable to agree upon a revised 

Stipulation of Settlement. It was determined that the matter 

would proceed to an evidentiary hearing before a duly appointed 

hearing examiner. 
'!!I 

!I The case was scheduled for a June 2, 1983 hearing date 
·1 
I 
I before me as hearing examiner. On May 20, 1983, Bally requested 

, that the case be transferred to the Office of Administrative 
i 
I 

I 1', Law ( C 1 ) • 1 The Division filed responding papers on June 2, 

1983, objecting to this application (C2). On J·une 2, 1983, 

Commission Chairman Walter N. Read denied Sally's motion (C3). 

The hearing was conducted on June 2, 1983. A 

Stipulation of Facts was entered into evidence (Jl)~ At the 

conclusion of the hearing, the parties were requested to submit 

briefs regarding the applicability of the Alcoholic Beverage 

Control's (ABC) penalty formula to the within matter. The 

1. The referenced notations may be found in the appendix of 
exhibits which is attached to this Opinion. 
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hearing was officially concluded on·June 20, 1983, upon receipt 

of these briefs. 

FINDINGS OF FACT ANO CONCLUSIONS OF LAW 

The Division has the burden of proving the charges 

contained in the within complaints by a preponderance of 

evidence. After reviewing the totality of evidence presented 

at the hearing, I conclude that the Division has sustained that 

burden with respect to each of the charges brought against 

Bally. In this regard,· it should be emphasized that by virtue 

O· 

l -

of the Stipulation of Facts, a copy of which is attached to this 

Initial Decision (Jl), Bally has conceded the pertinent factual 

allegations of the two complaints and I accept these undisputed ( 

facts as established for purposes of this proceeding. 
\ 

oocket No. 02~10 - Count I 

Casino Service Bar No. 1 and th~ adjacent small storage 

area are located approximately thirty feet off the casino floor. 

This are• was licensed for the sole purpose of serving the 

casino floor with alcoholic beverag~s. On or about June 25, 

1980, the Commission authorized the issuance of a Class IV Pub 

License for an area known as the Lobby Lounge. In conjunction 

with the licensure of the Lobby Lounge, Bally represented that 

alcoholic beverages would be served from a portable bar located 

within the licensed area. However, during May 1981; Bally 

converted the small storage area located adjacent to Casino 

0 
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Service Bar No. 1 to serve the Lobby Lounge. This modification 

to the storage area was made without Commission approval. Bally 

was advised by Commission personnel that an appropriate 

· application was necessary to amend the license to reflect the 

fact that the storage area was being used to support the Lobby 

Lounge, and shortly thereafter, an amendment application was 

filed. The remodeled storage area requires a Class VII 

license. The conversion of the storage area without Commission 

approval violated N.J.S.A. 5:12-103(f) which states that: 

It shall be unlawful for any casino 
licensee, or any of its lessees, agents or 
employees to expose for sale, solicit or 
promote the sale of, possess with intent 
to sell, sell, give, dispense, or 
otherwise transfer or dispose of alcoholic 
beverages· in, or about any portion of the· 
premises of a casino hotel, unless said 
person possesses an appropriate Casino 
Hotel Alcoholic Beverage License. 

Sally's actions also violated N.J.A.C. 19:S0-l.6(g): 

Count II 

No casino hotel alcoholic beverage 
licensee shall significantly alter any 
aspect of its physical plant without 
first submitting a description of such 
proposed alteration t.o the commission 
and receiving written permission 
therefore. 

On.or about Decembe~ 29, 1979, the Sidewalk Cafe was 

issued a Class III casino hotel alcoholic beverage cc~H.A.B.) 

license which allows liquor to be served as part of restaurant 
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activities.2 At the same time, Bally proposed that a Class 

III liquor license be issued for the promenade area surrounding 

the fourth floor escalator.. The Commission denied a Class III 

~.H.A.B. license for the promenade area because it had direct 

access onto the casino floor and was not an enclosed room, and 

instead granted a Class IV license for this area to function as 

a pub room. Class IV licensees are not permitted to provide ' 

meals for consumption to ·the public, ·N.J.A.C. 19:50-1.l0(a). In 

September 1981, Bally expanded the Sidewalk Cafe into the 

promenade area and into an unlicensed adjacent corridor. As a 

result of this expansion, Bally utilized a Clas~ IV licensed 

area as part of its Class III licensed premises. In addition, 

Bally served alcoholic beverages from an unlicensed location. 

This expansion of the Sidewalk Cafe was made without 

filing for a change in the C.H.A.B. license and without 

Commission approval. During December 1981, Scott Silver, Esqi, 

of the Commission staff, advised Dennis Ve~uti, Esq., Bally's 

Counsel, that the Sidewalk Cafe had been expanded outside of its 

licensed area without Commission approval. It should be 

emphasized that this expansion was made despite the Commission's 

prior ruling with respect to licensure for the area in question. 

2. Prior to· the amendment of section 103 of the Act, effective· 
in May 1983, separate licenses were issued for each liquor · 
outlet of the casino hotel premises. These areas were given 
different license_ designations depending ori the principal 
use for the locations, ~-, a Class III license is a· 
restaurant. After the amendment, P.O. 1982, c.148, one 
license may be issued to a casino licensee for all 
designated locations in the facility. However, liquor 

l 
I 

b 

6 

service or consumption is still limited to the locations andO·-, 
uses described in the license. ~ 
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on or about December 22, 1981, Bally filed an amended 

application to expand the Sidewalk Cafe; 

Based on the foregoing facts, I find that Sally's 

·1 activities were clearly in contravention of N.J.S.A. 5:12-103(f) 

and N.J.A.C. 19:50-l.6(g). It is also noteworthy that the 

Sidewalk Cafe was not returned to its original configuration 

within the confines of its C.H.A.B. license until May 4, 1983. 
·! 
' ,, 

,1 Count III 
,1 
,! 

On or about December 29, 1979, the Upstair's in the Park 

Cocktail Lounge.was licensed as a Class IV Pub area. Under this 

license the area could be used to dispense alcoholic beverages 

to patrons for consumption therein, and as a service bar for the 

"By the Sea" and "Prime Place" restaurants. Storage Area No. 

'19, located on the fourth floor restaurant level in the back of 

the Upstairs in the Park Lounge, was licensed on or about 

., December 29, 1979, as a Class VII storage area to supply 

alcoholic beverages to the Upstairs in the Park Cocktail Lounge 

and the By the Sea and Prime Place restaurants. During December 
!! 
.:! 1981, Bally expanded this storage area into a service bar and 

began providing 1 iquor .to the above restaurants. Thus, 

beverages for the By the Sea and Prime Place restaurants were 
i 
I being distributed from this expanded storage area as opposed to 
I 
I 
:· the Upstairs in the Park Cocktail Lounge. Bally did not seek 

I\ Commission approval to implement this change to the license for 
;, 
!i 

ii the storage area. On January 7, 1982, the Commission staff 
I ' 

i -8-
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advised Bally to file an appropriate application and on January 

21, 1982, such application was filed to modify the Upstairs in 

the Park license. Based on the foregoing, I find that Sally's 

conversion of this storage area without Commission approval· 

.! violated N.J.S.A. 5:12-103(£) and N.J.A.C. 19:50-1.6(g). 
i 

·I 

Count IV 

on.or about November 23, 1981, Bally filed an 

ii application with the Commission seeking a Class VII Storage .Area 

:! 1 icense for the North Meeting Room Storage Area. This license 
I 

was issued on April 20, 1982. Prior to obtaining the-requisite 

license, however, Bally utilized the North Meeting Room Storage 

Area for storing alcoholic beverages on two differept occasions. 

On December 31, 1981, New Year's Eve, Bally stored alcoholic ( 

beverages therein during a large banquet in the North Meeting 

:: Rooms. Shortly thereafter, Bally represented to the Commission 

11 that the North Meeting Room Storage Area would not be so used 
'; 

:i until licensed. Contrary to that representation, Bally used the 

area to store liquor on February 6, 1982, for a banquet being 

held in the Main Ballroom. These activities constitute 

violations of N.J.S.A. 5:12-l0J(f). 

Docket No. 82-64 - Count I 

On May 1, 1982, three unions went on strike against 

Bally and set up picket lines at each entrance to the premises. 
Ii ii On that same day, Bally began a special "two-for-one" promotion, 

'ii 
\I offering patrons two drinks for the price of one at any lounge 
!I 
11 0 
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in the facility. Scott Silver advised Bally by letter dated May 

3, 1982 (D4) that, in the opinion of Commission staff, this 

promotion was in violation of applicable A.B.C. regulations and 

bulletins. A formal Notice of Violation (D3) was served upon 
\ 

Bally on May 4 ,' 1982. Bally subsequently modified the promotion 

to read two "beverage~" rather than two "drinks." Thereafter, 

on June 9, 1982, Mr. Silver informed Bally that in the opinion 

of Commission staff, this two-for-one "beverage" promotion was 

still in violation of the applicable regulations (OS). The 

1 promotion concluded on June 25, 1982, a few days after the 

strike ended. 

N.J.S.A. 5:12-103(d) provides that all C.H.A.B. 

licensees shall be subject to the regulations and bulletins 

promulgated by the Division of Alcoholic Beverage Control. 

N.J.A.C. 13:2-23.16(a)(2) prohibits any practice or promotion 

that: " ••. offers to a patron or consumer a free drink, gift, 

price or anything of value conditioned upon the purchase of an 

alcoholic beverage or product ••• " (Emphasis added). The 

ABC issued a bulletin, dated December 12, 1980, No. 2381, 

declaring that two-for-one promotions violated the above 

regulation. Such promotions were found to condition the receipt 

of a "free drink" _upon the purchase of an alcoholic beverage or, 

alternatively, to mandate the prepurchase of more ·than one drink 

as a condition of service at a reduced price. 

-10-
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I concur with the above construction of the pertinent 

regulation and conclude that the two-for-one promotion 

". conditioned the receipt of a free drink upon the purchase of an 

1 alcoholic beverage. I find it irrelevant that a select patron 
ii 
.! may arguably have purchased nonalcoholic beverages following the 

: revision to the promotion. The option of purchasing alcoholic 
•:i 
: 

,i beverages clearly persisted. Moreover, I conclude that the 
•I 

:1 
•i 

obvious intent of this promotion was to encourage patronage at 

Bally during the strike by offering alcoholic beverages at 

discounted rates. The cbange in terms of the offer from drinks 

to beverages is purely semantic and does not alter the fact that 

:: alcoholic beverages were available on a two-for-one basis. 

0 Sally's attempt to circumvent the regulation must fail. 

•1 Accordingly, the Division has sustained its burden of proof with 
:• ., 

respect to the complaint and I find Bally to~ in violation of 
,_) 

the within charge. 

PENALTY 

Bally contends that the terms of the original 

Stipulation of Settlement are binding upon the Commission 

insofar as the imposition of a penalty is concerned. I find 

this argument to be specious. In the Stipulation of Settlement, 
. . 

the parties specifically stated that the settlement was subject 

to Commission approval, thereby recognizing the well settled 

principle that the Commission, in its discretion, can accept the 

settlement or reject it. 

N.J.A.C. 1:1-17.1 states that in deciding whether to 

approve a settlement, a regulatory official must determine 



C; 
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0 

·0-·-

·i 

whether the settlement is voluntary, consistent with the law, 

fully ~Lspositive of all issues in controversy and in 

~furtherance of the public interest. In this instance, the 

proposed Stipulation of Settlement was devoid of any factual 

;/ detail to enable the undersigned to determine whether the terms 
,j 
:I of the settlement were reasonable and promotive of the public 

:J interest. In addition, the absence of any reference in the 

:/ settlement to whether the violations had ceased or were of a 
ii 
:i continuing nature was clearly inadequate to serve the public 
I 

.-; interest. !! Accordingly, the parties were advised to attempt to 

d revise the settlement, and to set forth the particular factual 

matters with greater clarity and specificity. 
Ii 
·i 

,, 

At the second prehearing conference, the parties advised 

me that they were unable to agree upon a modified settlement 
.i 
l! and that the matter should proceed to a hearing on a contested 

r' 
• I 

basis. Thus, no settlement was ever formally presented for my 

consideration at the hearing. On the contrary, the Stipulation 

of Settlement was effectively withdrawn from consideration by 

the parties who elected to proceed on a contested basis. The 

decision to withdraw the settlement proposal was made despite my 

declaration to Bally that it retained the option of presenting 

the settlement before the full Commission for its consideration. 

Having voluntarily abandoned the settlement· prior to the 

hearing, Bally cannot legitimately argue that this Examiner is 

bound by its terms. 

-12-
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A determination of the appropriate sanction to be 

imposed for any given violation of the Casino Control Act 

requires consideration of various fa~tors including the 

seriousness of the conduct, ·whether the conduct was purposeful 

:, and with knowledge that it violated ·the Act, the risk to the 
ii 

·o 

) public and to the integrity of gaming operations created by the 

'.i conduct, the corrective action taken by the licensee to prevent ,, 
!l future misconduct of a similar nature from occurring, the prior 

history of the particular licensee and whether there was any 

justification for such conduct. N.J.S.A. 5:12-130. 

I do not agree with Sally's assessment that these 

violations regarding the sale and storage of alcoh6lic beverages 

were merely technical in nature and therefore not of a serious 

'
1 character. On the contrary, I conclude from the evidence 

. presented that serious infractions of the Act have occurred. 

' Preliminarily, I note that the Act affords great weight to the l) 
I 

:1 
public policy of temperance and reflects an overriding 

;; 

:J · legislative conc~rn with strict control and effective regulation 
I: 

;; of the sale of alcoholic beverages. The importance of strict 
,, 
·1 enforcement of this aspect of the ga~ing industry cannot be 
11 
:I 

'! minimized. Further, the retail sale of alcoholic beverages in 
i 

New Jersey existed as a closely regulated trade for almost five 

decades before the advent of casino gambling. Separate from 

casino gambling, anyone thus licensed to engage in the alcoholic 

beverage trade, including casino hotels, must abide by the well 

established· statutes, regu~ations,. policies and procedures 

.I governing that activity. 

'I Moreover, the nature of these violations. ch·aracterizes l 
ii l' them as anything but technical or trivial. sally's purposeful 
I 

conduct reflects a cavalier attitude towards applicable 

regulations governing the sale and stor.age of alcoholic 
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beverages. These actions were undertaken for selfish economic 

motives without regard to established regulatory procedures. It 

is no justification to contend, as Bally does, that such 

alterations to its licensed premises were made prior to 

Commission action with the expectation of subsequently receiving 

a favorabl~ ruling~ Sally's conscious decision to presume upon 

the Commission's authority demonstrates a light regard for the 

regulatory process that cannot be tolerated. 

The most flagrant violation in Complaint No. 82-18 is 

Count II, involving the unauthorized expansion of the Sidewalk 
i 'I Cafe. This conduct is particularly offensive in that it defied 

.!1 an earlier Commission ruling that prohibited the modification of 

the C.H.A.B. license in the manner desired by Bally. Moreover, 

and of paramount importance, Bally delayed remedying this 

violation until May 3, 1983, shortly before the hearing in this 

matter was scheduled to begin and approximately six months after 
( 

the issuance of the complaint. In the proposed Stipulation of 

Settlement, Bally acknowledged its responsibility to ensure that 

such actions would not recur. It also made repeated assurances 

to the staff that corrective action would be taken promptly. 

Notwithstanding these assurances, Bally took no action to 

restore the Sidewalk Cafe to its proper configuration. Bally 

has been unable to satisfactorily explain this dilatory 

behavior. I cannot -find any justification for such conduct. 

-14- · 
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By declaring this to be the most serious of the 

violations, . I do not intend to minimize the s~gnif icance of the 

remaining infractions. I believe, however, that this particular 

~~iolation warrants a greater penalty due to the pronounced 

degree of defiance and the prolonged nature of the proscribed 

conduct. Similarly, the two-for-one promotion, because of the 

continuing nature of the violation, deserves a more substantial 

penalty. 

In each instance, Bally followed a course of action of 

expediency rather than legitimacy as it determined that it was 

-I economically advantageous to proceed without Commission 

I authorization. This policy and the underlying attitude it 

i reflects must be abandoned in favor of adherence to proper 
I 

procedure as established by the Commission. The penalty to be 

imposed is intended to provide a sufficient deterrent to prevent 

further episodes of noncompliance. N.J.S.A. 5:12-129(5). 

N.J.S.A. 5:12-103(e) states that: 

The Commission may promulgate any 
regulations and special rulings and 
findings as may be necessary for the 
proper enforcement, regulation and 
control of alcoholic b~verages in 
casino hotels when the Commission 
finds that the uniqueness of casino 

_ operations and the public interest 
require that such regulations, rulings 
and findings are appropriate. 

The assessment of fines or penalties for violations is one of 

many enumerated subjects for possible Commission action 

contained in this section. Bally suggests that the uniqueness 

.. 
I 

i 
I 

I 

0 . I 
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, of casino operations mandates against applying the penalty 

formula devised by the Division of Alcoholic Beverage Control 

which provides for suspensions of licenses and fines in lieu 

thereof based on such factors as gross receipts, overhead 

11
\expenses 1and length of violations. Bally argues that more 

!i 

:l lenient treatment should be extended in the context pf casino 
:i 

ii ;I gaming. 

I emphatically reject any notion that the statutory ii 
ii language concerning the uniqueness of casino operations was-

intended to reflect a more lenient approach toward enforcement 

of alcoholic beverage controls. On the contrary, this language 

merely recognizes the Commission's authority to approve 

variations from State ABC rules and regulations whenever it is 

deemed appropriate to accommodate the unusual·nature of the 

casino business. This statutory provision is not a recognition 

of l~niency or lax enforcement. Indeed, the nature of casino 

operations generally requires more scrupulous enforcement and 

regulation. The mix of two closely regulated and otherwise 

proscribed business activities~ casino gambling and retail 

alcoholic beverage sales, should heighten the sensitivity of 

those permitted to engage in them simultaneously of the need to 

comply fully with the requirements of regulatory governance. 

I find the criteria utilized by the Division of 

j Alcoholic Beverage Control to be a useful tool in assessing the 

I 
appropriate penalty to be imposed and have considered it in 

conjunction with those factors enumerated in N.J.S.A. 5:12-130. 

I also recognize that penalties must be of a sufficient 

magnitude to eliminate the possibility that a penalty represents 

the cost of doing business in this State. See Second Interim 
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Report, Staff Policy Group, (1977) at 54-55. Accordingly, after 

considering all of the factors required to assess penalties as 

enumerated in N.J.S.A. 5:12-130, I recommend the following 

·penalty: 

Docket No. 82-18 

Count I - a fine of $500 

Count II - a fine of $20,000 and suspension of 

the C.H.A.B. License for Sidewalk Cafe 

for 90 days commencing 30 days from 

the date of final decision 

Count III - a fine of $500 

Count IV - a fine of $500 

~ Docket No. 82-64 

Count I - a fine of $20,000 

The total fine is $41,500. It must be stated that the 

recommended penalty for these various offenses would have been 

more severe if not for Sally's previous unblemished record in 

this area. 

This recommended decision may be affirmed, modified or 

rejected by the Casino Control Commission, which by law is 

empow~red to make a final decision in this matter. However, if 

the Commission does not so act in forty-five (45) days and 

unless such time limit is otherwise extended, this recommended 

decision shall become a final decision in accordance with 

N.J.S.A. 52:14B-10. 

-17-
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0 I hereby file my Initial Decision with the Casino 

Control Commission for consideration. 

DATED: November 16, 1983. 
:i 
'I 

,, 

·! 

i 
I 

I 
I ' I 
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IRWIN I. KI~I~MAN 
ATTORNEY GENERAL 
DEPARTMENT OF LAW, PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 
Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 
BY: Fredric E. Gushin, Deputy Attorney General 

SILLS B.ECK CUMMIS. ZUCKERMAN RADIN & TISCH?-1A~, PA 
One South New York Avenue 
Suite 401 
Atlantic City, New Jersey 08401 
BY: Stephen H. Joseph, Esquire 

ST!&. TE C= ~:EW JERSEY 
CASIN-:) :o~:TROL COMM!SS:Z:ON 

STATE. OF NEW JERSEY, 
DEPARTMEKT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCE~IBNT, 

Charging Pa=t:y, 

vs. 

BALLY'S PARK PLACE, INC. 

Respondent. 

DOCKE~ ~J. 92-18 and 
82-64 0 

STIPU-..... ~T!JN OF FACTS 

The matters involved in the above-captioned rr~t.ter having been 

discussed by and among the parties involved, Irwin I. Kimmelman, 

Attor~ey General-of New Jersey, Attorney for Cha=ging Party, by -

Fredric E. Gushin, Deputy Attorney General, represen~ing the Charging 

Party, State of New Jersey~ Division of Gaming E~~~=cement and Stephen 

H. Joseph, Esquire, of the law firm of Sills Be~}L: :tL."T'..'!lis Zuckerman 

Radin & Tischman, PA, attorneys for Respondent, Ba:ly's Park Place,Q 

Inc. , and the parties agree to the following Stipulation o.f Facts: 
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DOCKET N0.-82-iS 

AS TO COUNT I - LOBBY LOUNGE PUMP ROOM 

1. - On or about December 29, 1979, the small storage area 
adjacent to Casino Service Bartl was licensed as part of 
Bally's Class I Casino Alcoholic Beverage License. 

2. Casino Service Bar 11 and the adjacent small storage area 
are located approximately 30 feet off the casino floor.in the 
main elevator bank of the proposed Phase II tower. 

3. Casino Service Bar #1 and the adjacent small storage area 
were licensed for the sole purpose of servicing the casino 
floor with alcoholic beverages. 

4. On or about June 25, 1980, the Commission authorized the 
issuance of a Class IV Pub License fo~ an area known as the 
Lobby Lounge. · 

5. At that time, Bally represented that alcoholic beveraces 
would be served from a portable bar contained therein. -

6. From approxi~ately June 25, 1980 to ¾ay, 1981, service to 
patrons of the Lobby Lounge emanated fro:n a portable Qar locatE 
within the licensed premises. 

7. During late May 1981 Bally purcr43sed certain automated 
liquor dispensing equipment. This equipment was installe= in 
the small storage area adjacent to casi:-io Servic.e Bar #1 :or 
the purpose of. servicing the Lobby L-0ur.~e area. Said equipment 
has been in use from that time to th~ p=esent. 

8. At the time this new equipmen~ was purchasec and installed, 
Bally neither sought Commission nor Division approval nor did 
they seek to amend the license fo~ Service Bar #1 to permit 
the additional servicing of the Lobby L~unge. 

9. On January 7, 1982, the Commission Staff advised Dennis Ve~ 
Esquire, Bally's General Counsel, that Bally should file an 
amendment to its C.H.A·.B. License to ref:.ect the fact that the 
small storage area adjacent to Casino Se!:"vice Bar #1 was'being 
used as an area for service to the Lobb:· Lounge. 

10. On January 21, 1982, Bally filed the appropriate amendment 
application and supporting blueprint. 

11. Bally has been informed by Cociissic~ Staff that its 
amendment application will not be placec on .the Commission agen 
until these complaint proceedings are resolved. 

12. To date, the Commission has no~ acted on or approved Bally'. 
amendment application. 
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1. The Sidewalk Cafe was initially licensed on or about 
December 29, 1979 as a Class III Restaurant consisting of 
2, 390 square -feet. -

2. At approximately the same time, Bally proposed that a Class 
III, A.B.C. license be issued for an area to be known as the 
Promenade located on the fourth floor surrounding the escalator. 

0 

3. \ The Commission voted 4 to O to· deny a Class III C.H.A.B. license 
to the Promenade area because it had direct access onto the casino 
floor but unanimously granted Bally's application for ·a Class IV 
C.H.A.B. license for this area. 

4. From March 6, 1981 to April 24·, 1981 on Friday evenings·only, 
Bally offered patrons a buffet at the Sidewalk Cafe. The Sidewalk 
Cafe was expanded to-provide for an additional fifty seats. The 
expanded Sidewalk Cafe, consisting of approximately 558 square feet, 
utilized 186 square feet of the Promenade Area anc. 372 square feet 
of the adjacent corridor unlicensed for the purpos~ of serving 
alcoholic beverages. Thereafter, between April 2,, 1981 to approx­
imately September 13, 1981, the -Sidewalk \Ca·fe remained in its origir: 
configuration within the confines of its license . 

. . ·' 5;. Beginning on or about September 14, 1981, Bally re-expanded the 
~idewalk Cafe as described in paragraph 4. 

6. During Decerr~er, 1981, Scott Silver, Esquire acvised Dennis Ven1 
Esquire of Bally that the Sidewalk Cafe had been- expar.aed ... to ~~a-'\rt 

outside its licensed area w_i thout Commission appro,·a:. 

7. Under cover letter dated December 22, 1981, Der.~is Venuti, Esqu: 
filed with the Commission an amended application =er renewal of the 
C.H.A.B. license covering the Sidewalk Cafe, to. t~e size as describ, 
in paragraph 4. 

8. On March 30, 1982, Scott Silver, Esquire, wro~e tc Dennis Venut 
Esquire requesting that Bally brief the following issue: 

"Is the Sidewalk Cafe, as present! configured anc defined, 
an 'enclosed room' within the _meaning of N.J.S.A. 5:12-103g." 

The Division was invited to brief the same issue. 

9. Bally and the Division submitted briefs on Ap~il 27, 1982 and 
May 10, 1982, respectively. Bally filed a reply ~c the Division's 
brief on June 11, 1982. 

10. On May~, 1983, Bally returned the Sidewalk Cafe to its origin2 
configuration within the confines of its C.H.A.B. license. 

11. Bally has been informed by Commissi,on Staff that its amended 
renewal application will not be placed on the Corr.:::ission agenda ,m~ 
these complaint proceedings are resolved. · Q 

12. The Casino Control Commission has not acted on or approved Bal: 
108 amendment application. 
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AS TO COUNT III - UPSTAIRS IN THE PARK 
. 

1. On or about December 29, 1979, Upstairs in the Park was 
licensed as a Class IV Pub Area. 

2. Upstairs in the Park was licensed to serve alcoholic 
beverages for consumption therein and in the "By the Sea" 
and •prime· Place" restaurants. 

J·.'.. On or about December 29, 1979, storage area #19 was 
licensed as a Class VII storage area. 

4. Storage area #19 consisted of a refrigerator and a small 
storage room located on the fourth floor restaurant level in 
the back of the Upstairs in the Park Lou~ge. 

5. The sole purpose of storage area #19 was to supply 
alcoholic beverages for distribution in the "Upstairs in 
the Park", "By the Sea", and "Prime Place• restaurants. 

6. Du!:'ing _December, 1981., Bal Ly installed. a service bar in the 
area i::unediately adjacent to the small storage room located in 
back of the Upstairs in the Park Lounge. From that time until 

, the present, Bally has utilized the service bar in the area 
immediately adjacent to the small storage room to service the 
iestau=ants previously mentioned. 

7. At the time this new equipment was installed, Bally neither 
sought CoITL.9tlission nor Division approval to implemen-= this-·· ..... 
change to the license_for the storagg area. 

8. On January 7, 1982, Commission Staff advised Mr. Venuti 
that Bally should file an amendment to its C.H.A.B. license 
to reflect .the fact that the area l~ated in back of Upstairs 
in the Park was being used as a service bar and not as a 
sto:::-age area. 

9. On January 21, 1982, Bally filed the appropriate amendment 
application and supporting blueprint. 

10. Bally has been informed by Commission Staff that its 
amended renewal application will not be place9 on the Commission 
agenda until these complaint proceedings are resolved. 

11. To date, the Commission has not acted on or approved 
Bally's amendment applicatio~. 
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AS TO COUNT IV - NORTH MEETING ROOM STORAGE AREA 

l. On or about Nove.'tlber 2_3, 1981, Bally filed an application 
with the .-commission seeking a Class VI Storage Area license 
for the North Meeting Room Storage Area. • Q 
2. On December 31, 1981, New Year's Eve, Bally catered a 
large banquet in the North Meeting Rooms. 

3. During· the banquet, the North Meeting Room Storage Area -
was used to store alcoholic beverages even though not licensed 
for that purpose. 

4. Shortly thereafter, Bally management represented to the 
Corranission that the North Meeting Roo~ Storage Area would not 
be used until licensed. 

5. On February 6, 1982, a barporter was found using the 
North Meeting Room Storage Area to store liquor-used for a 
banquet that was going on in the Main Ballroom. 

6. Other than the two incidents referred. to above, the 
North Meeting Room Storage Area was not used by Bally 
until it was licensed. 

':J. On April 20, 19 82 ,- the Commission approved Bally• s 
~pplication to license the North Meeting Room Stor~ge Area 

-·as a Class VI area. 

DOCKET NO. 82-64 0 
AS TO COUNT I - "TWO-FOR-ONE" PROMOTION 

1. On May 1, 1982, three unions went on strike against Bally 
and set up picket lines at each entrance to the Bally facility. 
On May 1, 1982, Bally began a two-for-one promotio:i to help 
remedy the perceived threat of the strike against patrons of 
Bally. 

2. By· letter dated May 3, 1982, Scott Silver, Assistant 
Counsel of the Casino Control Commission, advised Bally that 
tlin the opinion of Commission Staff" Bally's promotion was 
in violation of A.B.C. Bulletin No. 2381, Item 2. 

3. On May 4, 1982, a formal Notice of Violation, irregularity 
and/or discrepancy was served on Bally by Commission Principal 
Inspector Rochelle J. Jefferson. · 

4. Bally thereafter modified. the offer to rJad ''beverages" 
instead of "drinks" in a written response to Inspector Jefferson. 
Under Sally's revised offer, the patron had the option of 

.selecting a number·of non-alcoholic beverages. 

0 
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s. During_~ period fran May 4, 1982 to June 9, 1932 3ally received no 
cx:mrunicat.:i;atJ~.the <:;attnissioo Staff with respect~ Bally's position CXl 

the alleged violatia\. 

6. By letter of June 9, 1982, Mr. Silver offered the •':JPi.nial of th! 
. License Divisicn Staff that Sally's prarotiai continued to be in violation 

of the applicable A.B.C. Bulletin. 

7. ',. The strike against Bally ended on June 21, 1982. 

8. The t,..,o-for~ne prarction was ended by Bally en Ju:1e 25, · 1982. 

The undersigned consent to the form and entey of the ab:,ve Sticul.aticn of 

Facts. 

~/.'µ_~ 
, _JED.lIC E. GUSHIN, 

Deput.:y Attorney Ge.~ra.l 
Attorney for Charing Party 

, - I 
I 

STEPHEN H. JOSE?¥.,~ 
. Sill Beck curir.u.s Zuc.<ell!an 

Radin & '!'is~'imm, PA, 
Attorneys for Re~t 
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New Jersey Casino Control Ccmnission 0 Hearing on Docket no. 82-18 and 82-64 
Bally' s Park Place, Inc. 

Division of Gaming Enforcemmt Exhibits 

Number 1 Entered Description ID -e,J 

0-1 6-2-83 carplaint, DGE v. Bally, Docket No. 
82-64, re: "'I\«>-For-<kle" Prcm::,tion 

X 

0-2 6-2-83 CCJrplaint, DGE v. Bally, Docket No. X 
82-18 re: wbby I.a.mge, Sidewalk Cafe, 
Storage Area #19, North Meeting Reem 
Storage Area 

0-3 6-2-83 CCC Notice of Violation dated 5-4-82, X 
re: "'I\-Jo-For-one" Prarction 

0-4 6-2-83 Letter dated 5-3-82 to Dennis Venuti, X 
Bally, fran Scott Silver, a::x:, re: 
"Two-For-one" Pratetion 

0-5 6-2-83 Letter dated 6-9-82 to Dennis Venuti, X 
Bally, fran Scott Silver, cx:c, re: 
"Two-For-one" Prarction 0 

D-6 6-2-83 Mero dated 7-6-82 to DSG Jay W:llf, OGE, X 
fran Inv. James Atkinson, OGE, re: 
"Two-For-Ole" Prcrccticm 

0-7 6-2-83 Men'c dated 12-6-79 to Joseph Fusco, a:c, X 
fran Scott Silver, CCC, re: Bally• ·s 
Applications for C.H.A.B. Licenses 

D-8 6-2-83 Letter dated 12-22-81, to Scott Silver, X 
CCC, fran Dennis Venuti, Bally, re: 
Amended Applications for Pratenade Pub 
and Sidewalk cafe 

0-9 6-2-83 Letter dated 3-30-82 to Dennis Venuti, X 
J:5al.ly, fran Scott Silver, CCC, re: 
c.,H.A.B~ License Requirenelts - Sidewalk 
Cafe and Id)by lounge 

0-10 6-2-83 Letter dated 5-10-8:.! to Don_Thanas, CCC X 
Acting Chainnan, fran DAG Fredric Gus~, 
DGE, re: lobby lounge and Sidewalk cafe 
C.H.A.B. Licensure Renewal 

D-11 6-2-83 Menc dated 4;-20-83 to DSG Jay W:)lf, OGE, .. ~ 
fran Agent ~ames Atkinson, OGE, re: d Inspecticm of Sidewalk Cafe 

\ . 
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Bally's Park Place, Inc. 
Division Exhibits - Continued 
Page 2 

•' • ,<-- -- . \ u 'Number Fntered Description . ID E.V 

D-12 6-2-83 IA!tter dated 5-4-83 to Scott Silver, CCC, X 
and DAG Fredric Gushin, OGE, frcm_Stephen 
Joseph, Esq., re: Sidewalk cafe 

D-13 6-2-83 Mem:> dated 1-20-82 to All Food and Beverage X 
Supervisors fran Barry Fein, Bally re: 
Attached Meno of Dennis Venuti 

D-14 6-2-83 Mem:> dated 1-20-82 to Barry Fein, Bally, X 
fran Dennis Venuti, Bally, re: Use of 
Unlicensed C.H.A.B.- Areas 

D-15 6-2-83 Men0 dated ·2-8-82 to David Arrajj, CCC, X 
fran Scott Silver, ax:, re: Inspection 
of ~t Storage Area 

D-16 6-2-83 Meltc dated 2-9-82 to Barry Fein, Bally, X 
fran Granville M:Manus, Bally; re: 
Inspection of Storage Area Behind North 
~tinglo:Jns 

D-17 6-2-83 Letter dated 2-24-83 to car1 Zeitz, X 

0 
Ccmnissioner, fran DAG Fredric Gushin, 
IX;E, re: Attached letter fran AB: dated 
2-16-83 re: Penalties 

D-18 6-2-83 Letter dated ·3-3-83 to DAG Fredric Gushin, X 
CGE, fran Dennis Venuti, Bally, re: Sales 
and Expense Figures for Sidewalk cafe and 
"Two-For-Ole" Pratotion 

0-19· 6-2-83 Letter dated 4-28-83, to Stanley Tannenbaum, X 
Esq., Dennis Venuti, Bally, DAG Fredric 
Gushin, OGE, fran Steven Ingis, a:c, re: 
Attached letter fran ABC dated 3-1-83 re: 
Penalties 

D-20 Due to the pre-marking process, this nunt,er 
will not be used 

D-21 6-2-83 Handwritten chart li_sting Beverage/Revenue X 
for Sally's Park Place, Inc. for 1982 

0 
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New JerS8'f casino Control Ccmni.ssion 
r·~--:. u . Hearing on Docket No. 82-18 and 82-64 

Bally's Park Place, Inc. 
camti.ssion Exhibits 

Number Entered Description m EY 

C-1 6-2-83 U:!tter to walter N·. Read £ran Stanley X 
Tannenbaum ~ted May 20, 1983 re: State 

. of New Jersey, Departltent of Iaw and 
Public Safety, Division of Gaming Enforce-
rcent vs. Bally' s Park Place, Inc. ·(Docket 
No. 82-18 and 82-64) 

C-2 6-2-83 U:!tter to wa1 ter N. ~ad £ran Fredric X 
Gushin dated June 2, 1983 re: State of 
New Jersey, Department of Gaming Enforce-
rrent v. Bally's Park Place, Inc. (Docket 
No~ 82-18 and 82-64) 

C-3 6-2-83 Letter to Stanley Tannenbaum, Esq.1 Dennis X 
Venuti, Esq. and Fredric E. Gushin £ran 
waiter N. Read dated June 2, 1983 

lf"A 

0 

o· 
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0 New Jersey casino Control Comri.ssion 
Hearing on Docket No. 82-18 and 82-64 

sally's Park Place, Inc. 
Sally's Park Place, Inc. Exttibits 

Number Entered Description m 'EV 

P-1 6-2-83 Stipulation of Settlenent, dated December X 
22, 1982 re: Docket Nuni:Jers 82-18 and 
82-64 

P-2 - Purposely anitted -

P-3 6-2-83 Letter Brief of Respondent, Bally's Park X 
Place, Inc. dated April 27, 1982 in 
response to.Scott Silver's letter dated 
March 30, 1982 

P-4 6-2-83 Letter Brief of Respondent, Bally's Park X 
Place, Inc. dated June 11, 1982 in response 
to the Division's correspondence dated 
May 10, 1982 

P-5 6-2~83 Letter dated Cctober 28, 1982 fran Jeffrey X 

0 N. Cohen of the Comri.ssion enclosing ABC 
Bulletins (Nos. 2354, 2381 and 2424) 

P-6 6-2-83 Affidavit of Jeffrey Novak X 

P-7 - Purposely anitted -

P-8 6-2-83 Pictures of Sidewalk Cafe ( lettered a-g) X 

P-9 6-2-83 Sidewalk cafe patron reply cards (lettered X 
a-q) 

P-10 6-2-83 Letter fran Max S. Mayer dated July 27, 1982 X 

P-11 6-2-83 I.etteJ; £ran Joan P. Balletta dated September X 
10, 1982 

P-12 6-2-83 I.etter fran <:amen M. DeNardo (undated) X 

P-13 6-2-83 Floor diagram of Sidewalk Cafe X 

0 
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Number 

J-1 

Entered 

6-2-83 

116 

New Jersey casino Control carmission 
Hearing on Docket Mo. 82-18 and 82-64 

Bally's Park Place, Inc. 
Joint Exhibits 

Description 

Stipulation of Facts in the natter of 
State of New Jersey, Department of 'Law 
and Public Safety, Division of~ 
Enforcement v. Ba.lly's Park Place, Inc. 

0 

m 

X 
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I 
! 
i 
I ' 

:: - Scott N. Silver 

11 Richard Norton 
:1 
;1 

:i 
I, 

,i 

WITNESS LIST 
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STATE OF NEW JERSEY, DEPARTMENT: 
OF LAW AND PUBLIC SAFETY, : 
DIVISION OF GAMING ENFORCEMENT,: 

Complainant, 

v. 

DIDIO BANQUERO-GARCIA 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-52 
CAL DOCKET NO. CCC 5193-83 
REGISTRATION NO. 34148-40 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commissio_n upon the filing of an Initial Decision by 

the Office of Administrative Law on March 2, 1984, 

recommending that Respondent's casino hotel employee 

registration be,~evoked: and neither party having filed 
~ 

exceptions or objections thereto: and the Commission having 

considered the entire record of these proceedings, and having 

resolved at its public meeting of April 4, 1984, to modify 

the said Initial Decision and to revoke Respondent's casino 

hotel employee registration, 
~ 

It IS on this )j day of ~pril, 1984 ORDERED that the 

Initial Decision of the Office 6f Administrative Law i~ this 

matter be and hereby is modified by the Commission as 

follows: 

I 
I 
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1. Mr. Banquero-Garcia's conviction for·· 
- the offense of false swearing 

"contrary to N.J.S.A. 2C:28-2, 
requires disqual1f1cation pursuant to 
N.J.S.A. 5:12-86(c)(l), not N.J.S.A. 
5:12-86(c) (2). 

2. The conclusion that licensure of an 
illegal alien who is subject to 
deportation is inimical to the policy 
of the Casino Control Act requiring 
disqualification under N.J.S.A. 
5:12-86(c)(4) is rejected as 
unnecessary in view of the findings 
of disqualification pursuant to 
N.J.S.A. 5:12-86(b) and (c)(l). 

3. That portion of the Initial Decision 
which finds that Mr. Banquero-Garcia 
has failed to demonst~ate his good 
character, honesty and integrity 
pursuant to N.J.S.A. 5:12-86(d) is 
rejected. Casino hotel employee 
registrants are no longer required to 
affirmatively demonstrate good 
character, honesty and integrity. 
N.J.S.A. 5:12-91 as amended, L. 1981, 
c. 5 0 3 , , ,r§ 1 2 , effective Fe br u ar y 1 5 , 
T982.l • 

IT IS FURTHER ORDERED that Respondent's casino hotel 

employee registration be and hereby is revoked based upon the 

reasons set forth in the Initial Decision, as ~edified, which 

is incorporated herein by reference and made a part hereof: 

and 

IT IS FURTHER ORDERED that, Didio Banquero-Garcia is 

prohibited from ieapplying for or 6btaining and license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.c. 19:41-a.a, and 
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IT IS FURTHER ORDERED that copies of this Final Order be 

served u.po~ Didio Banquero-Garcia, the Division of Gaming 

Epforcement and all authorized agents of all currently 

perating casinos within ten (10) days of the date hereof. 

i 
I f 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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&tate nf N em Jer!iey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner 

v. 

DIDIO BARQUERO-GARCIA, 

Respondent. 

APPEARANCES: 

IK1TIAL DECISION 

OAL DKT. NO. CCC 5193-83 

AGENCY DKT. NO. 83-52 

William E. Mountford, Jr., Esq., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Jose B. Velez, Esq., for respondent (Reuss & Cavagnaro, attorneys) 

Record Closed: January 17, 19 84 * Decided: March. 2, 1 984 

BEFORE NORMAN D. SMITH, ALJ: 

The Division of Gaming Enforcement seeks to revoke the hotel registration of 

respondent by authority of N.J.S.A. 5:12-91(d). Mr. Banquero-Garcia requested a hearing 

and the matter was transmitted to the Office of Administrative Law for determination as 

a contested case ~n accordance with N.J.S.A. 52:14F-1 et seg. 

* Date of receipt of presentence report from counsel for respondent. 

Sew Jersey ls An Equal Opportwzit_v Empivyer 121 



OAL DKT. N_O. CCC 5~ -83 

Mr. ·sanquero-Garcia was bom · and raised in Colombia, South America.· In 

1981, at the age of 24, he obtained a visa to the Bahama Islands and traveled there on the 

first leg of his journey to the United States. He then embarked on a journey from the 

Bahamas to Miam_i, traveling in a sporting boat with five others. He came without a visa 

as an illegal alien to the United States. On May 30, 1981, he landed in Miami, Florida,· 
' where· he came ashore. on a beach and found his way into downtown Miami. Shortly 

thereafter, he traveled to New York, where he purchased a false social security card. He 

then went to Atlantic City, at which time acquaintances helped him fill out a Personal 

History Disclosure Form. On that form, the names of previous employers in the United 

States were fabricated. The false social security number was also used on that form. The 

·form was explained to Mr. Banquero-Garcia, and he knowingly swore to the truth of the 

contents of the form. It was signed on July 9, 1981. Mr. Banquero-Oarcia ultimately 

entered a guilty plea to the charge of false swearing, in violation of N.J.S.A. 2C:28-2, a 

crime in the fourth degree. A warrant for removal or deportation has been issued by the 

Immigration· and Naturalization Service of the United States Government. Mr. Banquero­

Garcia was, in fact, arrested on this warrant immediately following the close of the 

hearing. 

Mr. Banquero-Garcia apparently had a reputation in Colombia as having come 

from an honest family. In the United States, he worked as a dishwasher in Harrah's Casino 

for approximately one year, and he was terminated because of the current investigation. 

He has since found employment elsewhere as a kitchen utility man. On January 11, 1982, 

he married an American citizen and has applied, on that basis, for permanent resident 

alien status. No action has yet been taken on that application, although, as I noted above, 
Mr. Banquero-Garcia was arrested on his deportation warrant at the close of the hearing 
in this case. 

I am required to find by clear and convincing evidence that Mr. Banquero­

Garcia has a reputation for good character, honesty and integrity. N .J .S.A. 5:12-86(d). I 

cannot make that finding. Mr. Banquero-Garcia lmowingly entered this country illegally~ 

obtained a false social security card, and committed the crime of false swearing. All of 

0 

u 

. these events took place relatively recently, and the false swearing occurred as part of the 

application process to the Casino Control Commission. The evidence of good character 

that was offered was not sufficient to base a finding, by clear and convincing evidence, 

that Mr. Banquero-Garcia has the requisite good character, honesty and integrity. 
I CONCLUDE that he does not. 0 
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... ~ 
\ __ ,,J I further CORCLUDB .that Mr. Banquero-Garcia has been convicted of an 

,Q-

offense, namely N.J.S.A. 2C:28-2, false swearing, a crime in the fourth degree, which 

requires disqualification pursuant to N.J.S.A. 5:12-86(c)(2). Because the offense was 

recent and part -of the application process, I further COIICLUDB that Mr. Banquero­

Garcfa has failed to demonstrate rehabilitation affirmatively under N.J.S.A. 5:12-90(h). 

I further CONCLUDE that licensure of an illegal alien who is subject to 

deportation is inimical to the policy of the Casino Control Act requiring disqualification 

under N.J.S.A. 5:12-86(c)(4). See, Bastas v. Bd. of Review, Dept. of Labor and Industry, 

155 N.J. Super. 312 (App. Div. 1978). 

Finally, I CORCLUDB that Mr. Banquero-Garcia provided false information as 

to a material fact, namely, his prior employment. This requires disqualification by reason 

of N.J.S.A. 5:12-86(b). 

For all of the foregoing reasons, the hotel registration of Mr. Banquero-Garcia 

is hereby REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILB my Initial Decision ·with the CASIHO ·CONTROL COIIIOSSION 

for consideration. 

DATE 
;t-t·~ 
RifAk b. SlirrB, ALJ 

DATE 

Mailed to Parties: 

~(I?/'# 
DATE v ' 

ij/ee 
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0 WITNESSES 

As set forth in transcript. 

EXHIBITS 

As set forth in transcript 

0 
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APPLICATION OF JOHN A. BELL 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-47 
OAL DOCKET NO. CCC 5983-83 
APPL1CATlON NO. 21684-21 

FINAL.ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on January 17, 

1984, recoffimending that the casino employee license 

application of John A. aell be denied; and neither party 

having filed exceptions or objections thereto; and the 

Commission having considered the entire record of these 

procee~ings, and having resolved at its public meeting on 

February 22, 1984, to affirm and adopt the said Initial 

Decision and to deny the application, 

IT IS on this 28th day of February 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Casino Control Com.mission; and 

0 

0 

0 
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IT IS FURTHER ORDERED that the casino employee 

license application of John A. Bell be and hereby is denied 

based upon the reasons set forth in the Initial Decision, 

which is incorporated herein by reference and made a part 

hereof; and 

IT IS FURTHER ORDERED that, J~hn A. Bell is 

prohibited from reapplying for or obtaining any license, 

registration, qualiftcation or approval required under the 
I 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8; and 

IT IS FURTHeR ORDERED that copies of this Final 

Order oe served upon John A. Bell, the Division of Gaming 

Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CON 1rROL cor~t'MISSION 
WA.LTER N. READ, CHAIRMAN 
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e,tatr of ~ rm 3JrnH'H 

OFFICE OF ADMINISTRATIVE LAW 

JOHN A. BELL, 

Petitioner 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, 

Respondent. 

APPEARANCES: 

John A. Bell, petitioner, Pro Se , 

INITIAL DECISION 

OAL DKT. NO. CCC 5983-83 

AGENCY DKT. NO. 82-EA-47 

Ralph Fusco, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: December 1, 1983 Decided: J an u a r y 1 7 , 1 9 8 4 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

The matter concerns the recommendation by the D_ivision of Gaming 

Enforcement (hereinafter referred to as "Division") that the petitioner, John A. Bell, not 

be licensed as a casino employee - security officer. Mr. Bell requested a hearing and the 

matter \Vas transmitted to the Office of Administrative Law for a determination as a 

0 

0 

contested case, pursuant to N .J .S.A. 52:14F-1 et seg. Q 
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At the prehearing conference on September 1, 1983, the parties agreed that 

the issues in this matter are: 

(A) Whether the petitioner intentionally misrepresented the circumstances 

regarding the termination of his services as a police officer with the 

police department of Conshohocken Borough, Pennsylvania, in his written 

application for a casino license and during his interview with an 

investigator employed by the Division of Gaming Enforcement. If there 

· had been any such intentional misrepresentation, whether the petitioner's 

actions warrant his disqualification from licensure. 

(B) Whether the petitioner can meet the requirement for good character, 

honesty and integrity as set forth in N .J .S.A. 5:12-89(b)2. 

At the hearing held on December 1, 1983, Mr. Bell stated that he had received 

a letter from Mr. Daley ,of the Casino Control Commission advising him that there was a 

substantial possibility that his application would be denied based on the information 

contained in the February 23, 1982 report of the Division, but he denied receiving a copy 

of the Division's report even though Mr. Daley's letter states that a copy of this report 

was attached. Mr. Bell was given the opportunity to read the report, and I then proceeded 

with the hearing since Mr. Bell was familiar with the reasons given by the Division for 

recommending the denial of his licensure. I indicated to Mr. Bell that I would give him 

time after the hearing to submit additional documents regarding the allegations contained 

in the Division's report. At the conclusion of the hearing, Mr. Bell indicated that he did 

not want to submit any additional information; therefore, the record closed on 

December 1, 1983. 

It was recognized by the parties that Mr. Bell is not a resident of New Jersey 
-

and if he is successful in this matter, that the petitioner will have to establish New Jersey 

residency. 

Based on the testimony, I find that the undisputed facts are: 

(1) Mr. Bell was employed as a patrolman by the police department of 

· o~r.,,,,. Conshohocken, Pennsylvania, from August 1970 through June 1980. 

-2-
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(2) While he was a police officer, Mr. Bell informed a number of law 

enforcement agencies, including the Pennsylvania Crime Commission and 

fhe · FBI, about alleged criminal actions · by employees of. the 

Conshohocken Police Department, and no action \!as taken by these 

age~cies. 

(3) Around February 9, 1980, Mr. Bell became aware that he was personally 

.under investigation for the alleged unlawful use of police department 

gasoline. 

(4) On April 9, 1980, Mr. Bell consulted Richard W. Rogers, a Pennsylvania 

attorney, regarding the criminal investigation being conducted against 

him. 

(5) Mr. Rogers contacted the District Attorney's office and obtained copies 

of certain written statements relating to the alleged criminal activities 

0 

of Mr. Bell as well as Mr. Bell's written statement of February 9, 1980. Q · 

130 

(6) The District Attorney's office offered to terminate the criminal 

investigation if Mr. Bell submitted his resignation. Mr. Rogers discussed 

the alternatives with Mr. Bell, including the effect of a criminal 

proceeding on his wife and family. At the request of Mr. Bell, Mr. 

Rogers submitted an estimate of his fee ($15,000) to represent Mr. Bell 

if criminal charges were filed against him. 

(7) The fact that there was a criminal investigation regarding Mr. Bell was 

reported in the local newspaper. 

(8) Initially, Mr. Bell decided not to resig.n and Mr. Rogers informed the 

District Attorney's office of Mr. Bell's decision. 

(9) At this juncture, it was Mr. Roger's understanding that a written 

complaint against Mr. Bell had not yet been prepared, and that when the 

written complaint was prepared he would be notified so that he and Mr. 

Bell could go to the District Attorney's office rather than having police 

officers arrest Mr. Bell. 

0 
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(10) After further consideration, Mr. Bell changed his mind and agreed to 

submit a resignation. It was the understanding of Mr. Bell and Mr. 

_Rogers that when the pet~tioner resigned, the investigation would be 

terminated and that there would be no adverse ramifications because of 

the criminal investigation. 

(11) In his letter dated May 22, 1980, Mr. Bell stated that he was resigning 

for personal reasons (P-4). 

(12) Mr. Bell was never arrested, nor was he ever served with any criminal 

complaints as a result of the 1980 criminal investigation against him. On · 

one occasion, however, while he was in the District Attorney's office, 

reference was made to written criminal complaints against him. 

(13) Mr. Bell was informed by the Chief of Police of the Conshohocken Police 

Department that the Police Chief would give the petitioner a good 

reference if he were contacted by a potential employer. 

(14) The first time Mr. Bell saw the criminal complaints against him was 

when they were presented to him by Mr. Fusco as part of the discovery 

in this matter. The first time Mr. Rogers saw the written criminal 

complaints was on December 1, 1983. 

(15) Mr. Bell applied for a c~sino employee li~ense in August 1980 (R-1). 

(16) In his Personal History Disclosure Form, Mr. Bell stated that he had 

resigned from the Conshohocken Police Department for "personal 

reasons-left with excellent record" (R-1, Part VII). 

(17) In response to Question No. 33 on the Personal History Disclosure Form, 

Mr. Bell denied that he had ever been discharged or asked to resign from 

any employment (R-1). Also, in response to Question No. 34 which deals 

with disciplinary actions by any employer, Mr. Bell disclosed only that 

after he shot William Balkiewicz while on duty as a police officer he had 

been charged with involuntary. manslaughter and a civil suit had been 

brought against him (R-1). 
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(18) In the Personal History Disclosure Form, Mr. Bell gave a negative 

response to Question No. 46, which states, "Have you or has any member 

of your immediate family, (as defined on Page IV of this application) 

ever been arrested, indicted, charged with or convicted of a criminal or 

disorderly persons offense in this state or any other jurisdiction?" (R-1). 

Also, Mr. Bell gave a negative response to Question No. 50, which states: 

"To the best of your knowledge, have you ever been the subject of an 

investigation conducted by a governmental investigatory agency for any 

reason?" 

(19) A Division representative obtained from the Montgomery County 

District Attorney's office the following complaints: 

. (a) A criminal complaint, dated May 21, 1980, by Detective 

Edward B. Williamson and Detective John B. Lukins before District 

Justice John T. Sachaczenski, alleging that the petitioner 

unlawfully took gasoline belonging to Conshohocken Borough and 

that he permitted Paul D. Knauner to also take some gasoline (R-

2). 

(b) A criminal complaint, dated May 21, 1980, against John A. Bell 

signed by Detective Edward B. Williamson before District Justice 

John T. Sachaczenski, alleging that the petitioner had unlawfully 

taken parking meter money (R-3). 

(c) A criminal complaint, not dated, against Paul D. Knauer, 

apparently signed by Sergeant Douglas R. Forsythe, alleging that 

Mr. Knauer had illegally taken gasoline belonging to Conshohocken 

Borough and stating that Mr. Knauer had· told the arresting 

officers that Officer John A. Bell and Officer Joseph Amici of the 

Conshohocken Police Department had told him that he could take 

the gasoline (R-4). 

(20) Mr. Bell admits that when he spoke to a representative ·of the Division 

about his casino license application, he did not admit, until the matters 

were brought up by the Division's representative that he was the subject 

of a criminal investigation in Conshohocken or that he was asked to 

resign from the Conshohocken Police Department. 

0 

0 
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(21) For the last three years, Mr. Bell has been employed by the Norristown 

State Hospital as a psychiatric aid. Three of his supervisors submitted 

_affirmative letters of recommendat~on (P-1, P-2, P-3). 

(22) George E. Gunning, President of Pilot Mortgage Co., stated in his letter 

that he has known Mr. Bell for many years and considers him to be a 

person of good character and good moral integrity and that in his 

opinion, Mr. Bell will do an honest and good job (P-5). 

(23) By letter dated September 1, 1983, Sergeant Francis D. Ruggiero of the 

Conshohocken Police Department stated that he had worked with Mr. 

Bell and considered Mr. Bell to be "an energetic, resourceful and 

enthusiastic person" and that Mr. Bell "would be an asset" to any 

employer who might hire him. 

On his own behalf, Mr. Bell testified that he was innocent of any wrongdoing 

while he was employed by the .Conshohocken Police Department and that he did not 

mention either the request to resign or the investigation in his casino license application 

since it was his understanding that once he had resigned, the Conshohocken Police 

Department would consider the matter closed-obliterated-as if it had never occurred. 

Mr. Ben admitted a reluctancy to reveal the facts that surrounded his resignation but 

emphasized that at no time had he ever denied that there had been· an investigation and 

that he had been asked to resign. Additionally, Mr. Bell stated that he did not mention 

the investigation or the request for resignation in his application because he was con­

fident, based on his discussion with the Conshohocken Police Chief, that the police 

department would not reveal this information. 

Based_ on the facts in this matter, I accept Mr. Bell's explanation of his 

responses on the Personal History Disclosure F~rm except for his. answers to Question 33 

(request to resign) and Question 50 (subject of. criminal investigation). Also, I _cannot · 

accept Mr. Bell's explanation as to why he did not reveal this• information to a 

representative of the Division until he was confronted with the documentation. 

Specifically, I reject Mr. Bell's representation that he believed that the submission of his 

resignation would somehow "expunge" the record of the criminal investigation or the fact 

Q he was asked to resign. Therefore, the only legal issue in this matter is whether this 

nondisclosure of certain pertinent information warrants the license disqualification of the 

petitioner. 
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Pursuant to the Casino Control Act, an applicant for licensure is required to 

provide the Casino Control Commission with all pertinent information and the failure to 

disclose material information is grounds for disqualification, N.J.S.A. 5:12-86(b). This 

disquali~ication is clearly set forth on page 2 of the Personal History Disclosure Form (R-

1). 

The obvious purpose for N .J .S.A. 5:12-86(b) is to insure that the Casino 

Control Commission is provided with all the information necessary to make a decision on 

an application for licensure, In the Matter of Harl Lee Cooper, OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified by Casino Control Commission (February 7, 1980). It was 

recognized by the Casino Control Commission that not every nondisclosure necessitates 

disqualification and that there is a difference between mere inadvertence or ignorance 

and an intentional and willful omission done in bad faith. It is clear that if the 

nondisclosure resulted from a genuine misunderstanding of the nature of the criminal 

action or from forgetfullness, disqualification is not required. On the other hand, if the 

applicant fails to disclose information out of fear that a license would be denied, then 

disqualification is warranted, Cooper, supra~; In the Matter of the Application of Steven 

· M. Cohen, OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified by Casino Control 

Commission (June 30, 1980); I": the Matter of the Application of William Gonzales, OAL 

DKT. CCC 685-82 (July 17, 1980), modified by the Casino Control Commission (September 

5, 1980). 

In order to determine whether the nondisclosure results from inadvertence or 

ignorance, it is necessary to look. at the surrounding circumstances in each case, In the 

Matter of the Application of Ted's World of Flowers, Inc., OAL DKT. CCC 706-81 

(Jan 22, 1982), adopted by Casino Control Commission (March 15, 1982). 

Based on the facts in this matter, I FIND that Mr. Bell understood Questions 

33 and 50 .on the Personal History Disclosure Form and that he failed to reveal the fact' 

that there had been a criminal investigation against him and the fact that he had been 

asked to resign his position_ because he felt that these were adverse facts and could have 

an impact on his application. The fact that the nondisclosure information does not give 

rise to a statutory disqualification does not excuse Mr. Bell's failure to reveal. 

Therefore, I CONCLUDE that the Division has established that Mr. Bell is 

134 i!isqualified for licensure, pursuan~ to N.J.S.A. 5:12-86(b), for his failure to fully and 

properly respond to certain questions contained in the Personal History Disclosure Form. 

0 
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Further, I CONCLUDE that Mr. Bell's failure to properly respond to the 

questions contained in the Personal History Disclosure Form shows a lack of good 

character, hones_ty. and integrity and therefore I CONCLUDE that the Division has 

established that Mr. Bell has not met the requirement of N.J.S.A. 5:12-89(b)l. 

Therefore, I ORDER that the application of John Bell for licensure as a casino 

employee be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final. 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COM~ION 

for consideration. 

.TYLU~,ALJ 

Receipt Acknowledged: 

DATE· 

Mailed to Parties: 

ks 
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EXHmITS ADMITTED INTO EVIDENCE: 

For the Respondent:. 

R-1 Personal History Disclosure Form filed by John Arthur Bell 

R-2 Pennsylvania Criminal Complaint against John A. Bell 

R-3 Pennsylvania Criminal Complaint against John A. Bell 

R-4 Pennsylvania Criminal Complaint against Paul D. Knauer 

For the Petitioner: 

P-1 Letter from Laura Leeds Brobyn, dated August 31, 1983 

P-2 Letter from Eleanor Y. Figueroa to John Bell, dated August 30, 1983 

P-3 Letter from Ruth Martella, dated August 30, 1983 

P-4 Letter from John Arthur, Bell to the Borough Council of Conshohocken, dated 

. May 22, 1980 

P-5 Letter from George E. Gunning, Jr., dated September 1, 1983 

P-6 Letter from Francis D. Ruggiero to Jenson & Jenson Pool Company, dated 

September 1, 1983 

WITNESSES FOR THE PETITIONER: 

John A. Bell 

Richard W. Rogers 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-248 
OAL DOCKET NO. CCC 9482-83 
REGISTRATION NO. 16126-40 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARSHA D. BIRTS, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino· . 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on April 24, 1984, 

recommending that the respondent's casino hotel employee 

registration be revoked; and rio exceptions or objections having 

been filed thereto; and the Commission having considered the 

entire record of these proceedings resolved at its public 

meeting of June 6, 1984, to affirm and adopt the said Initial 

Decision and to revoke respondent's casino hotel employee 

registration, 

IT IS on this 11th day of JUNE 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted; and 
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IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Marsha D. Birts be and hereby is revoked 

based upon the reasons set forth in the Initial Decision, which 

is incorporated herein by reference and made a part hereof: and 

IT IS FURTHER ORDERED that, Marsha D~ Birts is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8: and 

IT IS FURTHER ORDERED that copies of this Final Order 

be serveq upon Marsha D. Birts, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten {10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 

0 
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DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

MARSHA D. BIRTS, 

Respondent. 

· t,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DECJSION 

OAL DKT. NO. CCC 9482-83 

AGENCY DKT. NO. 83-248 

0 APPEARANCES: 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Marsha D. Birts, respondent, pro !! 

Record Closed: March 8, 1984 Decided: April 23, 1984 

BEFORE JOSEPH P. PIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on. July 29, 1983, seeking 

judgment revoking the respondent's casino employee licehSe, or some other sanction, 

pursuant to sections 91b and 129 of the Casino Control Act (N.J.S.A. 5:12-1 !! seg.) The 

issue to be determined in this matter is as follows: 

Sew Jersey Is An Equal Opportunity Employer 
139 
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Whether the respondent, with specific reference to her January 29, 
1983, arrest for possession of a controlled dangerous substance, 
contrary to N.J.S.A. 24:21-20a(l), has committed an offense which 
indicates that her casino hotel employee registration is inimical to 
the pelicies of the Casino Control Act and to casino operations, 
within the meaning of section 86c(4) of the Casino Control Act, 
thereby requiring revocation of registration, or some other 
sanction, pursuant to sections 91b and 129 of the act. 

PROCEDURAL HISTORY 

On August 12, 1983, the respondent filed with the Casino Control Commission 

her request for a hearing on the complaint of the Division of Gaming Enforcement. On 

December 2, 1983, the Commission transmitted the matter to the Office of Administra­

tive Law for determinat~on as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. A 

prehearing conference was held on February 6, 1984, and the hearing was held on March 8, 

1984. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The respondent is a 28-

year~ld resident of Pleasantville, New Jersey. _She holds casino hotel employee 

registration No. 16126-40, issued by the Casino Control Commission on October 15, 1980. 

In 1980, the respondent began employment at the Sands Hotel and Casino as a 

reservationist. Subsequently, she was promoted to front desk clerk and then to guest 
service manager. 

On January 29, 1983, the respondent was terminated by the Sands Hotel and 

Casino for "unprofessional activities." At that time, the respondent was serving in a 

probationary period as houskeeping supervisor, and her duties included supervision of five 

employees and their cleaning of three floors of the hotel facility. 

0 

The incident which resulted in the respondent's termination on January 29, 

1983, occurred shortly after noon, while the respondent was checking the supply of linens 

on -the 19th floor. The linen supply- closet on that ~oor also serves as a housekeeping 

supervisor's office. When the respondent entered "the closet, she observed houseman 

Donald Williams seated in the supervisor's chair. After a few minutes, the respondent 0 

140 
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0 observed that Williams had a plastic bag in his lap which appeared to her to contain what 

she thought was cocaine. Williams also held a straw in his hand. According to the 

testimony of the respondent, she then told Williams to go back to work. It was her 

intention to repor-t the incident to her employer's security personnel after Williams had 

0 

left. 

As Williams was leaving, Director of Housekeeping Donald Tobe approached 

and asked Williams what he was holding. After recognizing what he believed to be 

cocaine in the plastic bag held by Williams, Tobe entered the linen closet and demanded 

an explanation from the respondent. According to the respondent, she replied, "What do 

you mean?" Tobe then left the linen supply closet, telling the respondent that he would 

take care of ~he incident that very day. 

Later that day, Mr. Tobe returned to the respondent and handed her a 

document bearing the title Employee Warning Notice (Exhibit P-1). This notice informed 

the respondent that she was "being discharged for unprofessional activities and a possible 

connection of an controlled drug" (sic). At Mr. Tobe's instruction, the respondent then 

went to the Division of Gaming Enforcement office at the Sands Hotel and Casino. After 

Mr. Tobe spoke with Division personnel, the respondent was interviewed. 

The respondent told the Division of Gaming Enforcement 'detective that she 

had observed Williams with a plastic bag containing what she believed was cocaine. 

According to the detective's investigation report (Exhibit P-2), the respondent stated that 

she only used cocaine when she was off duty and at home. At the hearing, the respondent 

did not deny that she had ever used cocaine. However, she did state that she had never 

used an illegal drug while on the job at the Sands. 

At the request of the Division of Gaming Enforcement detective, the 

respondent emp~ied her handbag. Ai:nong its contents was a plastic bag containing a metal 

spoon, a razor blade, and a straw. Also contained in the plastic bag was a smaller plastic 

bag containing a res1due of a white powder. The respondent was fingerprinted and 

photographed and she signed an agreement to be barred from coming onto the Sands 

property. 

It was the testimony of the respondent that she had not .been intending to 

share a line of cocaine with Williams. The respondent stated that she was surprised to 
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. find that her handbag contained a plastic bag with a residue of white powder. However, 

she admitted that she was not surprised to find that her handbag also contained drug 

paraphernalia. According to the respondent, she shared several handbags with her six 

sisters, and one of her sisters must have put the drug paraphernalia in the handbag. 

It was the testimony of the respondent that she did not realize that she had· 

been charged with a criminal offense until she received a copy of the charges in the mail 

(Exhibit P-3). The respondent was charged with possession of a controlled dangerous 

substance, contrary to N.J.S.A. 24:21-20a(l). On September 30, 1983, the complaint 

against the respondent was ameQded to charge her with use o~ possession with intent to 

use drug paraphernalia, in violation of N .J .S.A. 24:21-47. It is undisputed that the 

respondent was convicted of this offense, upon her plea of guilty, in November 1983, and 

that she received a six-month conditional discharge. Pursuant to the conditional 

discharge, the respondent must undergo periodic drug testing. 

The respondent is presently employed as a clerk at a J.C. PeMy department 

0 

store. Since her termination from the Sands Hotel and Casino, the respondent has been 

unsuccessful in her attempts to obtain employment in the casino industry. According to Q 
the respondent, · she has no other arrest and conviction record and it is her desire to work 

in the casino industry if possible. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), 

participation in casino operations as a licensee or registrant under the act is deemed to be 

a revocable privilege conditioned upon the proper and continued qualification of the 

individual licensee or registrant. Section 129(1) of the act authorizes the revocation of 

registration of any person for the commission of any offe~e or violation under the act 

which would disqualify such person from holding his registration. Pursuant to sections 91b 

and 86c(4) of the Casino Control Act, the Commissio_n may revoke, suspend, limit, or 

otherwise restrict the registration of any registrant disqualified· on the basis of a 

conviction of any offense which indicates that registration would be inimical to the policy 

of the Casino Control Act and to casino operations. 
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It is undisputed that the respondent was convicted in November 1983, upon her 

plea of guilty, of use or possession with intent to use drug paraphernalia, in violation of 

N.J.S.A. 24:21_-4~. In order to determine whether this. offense indicates that licensure 

would be inimical to the policy of the Casino Control Act and to casino operations, the 

nature of the offense, its re~oteness and the offender's conduct since the offense to the 

present are all matters to be considered. In the Matter of the application of Resorts 

International Hotel, Inc. for licensure as a casino, Dkt. No. 79-CL-1 (1979). Thus, the 

factors to be considered in determining whether an offense is inimical are substantially 

similar to the factors to be considered in determining whether a licensee or registrant has 

demonstrated his rehabilitation, pursuant to section 90h and 91d of the act, upon a finding 

that he has committed an automatic disqualifying offense, pursuant to section 86c of the 

act. 

The respondent's illegal conduct occurred on the premises of her licensed 

casino employer, while she was performing her duties as a housekeeping supe_rvisor. Her 

offense occurred approximately 15 months ago and it resulted in her termination by her 

employer. Since that time, the respondent has been unable to find employment in the 

casino industry. However, she has obtained employment as a clerk in a department store. 

The respondent has no other arrests or convictions. 

In light of all of the circumstances, the respondent's off e~e, which occurred 

while she was employed in a licensed casino, indicates that her participation in the 

legalized gaming industry would justifiably undermine public confidence in the integrity of 

the regulatory process and of gaming operations. Therefore, I must CONCLUDE that the 

respondent has been convicted of, and has engaged in conduct constituting, an offense 

which would indicate that licensure would be inimical to the policy of the act and to 

casino operations, within the meaning of N.J.S.A. 5:12-86c(4). Therefore, I further 

CONCLUDE that the appropriate sanction to be imposed in this matter is revocation of 

the respondent's casino hotel employee registration, pursuant to sections 91b and 129 of 

the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDBRBD that the casino hotel employee registration- of 

Marsha D. Birts be REVOKED. 
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This recommended decision -may be affirmed, modified or rejected by the 

CASDIO CONTROL COMIIISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such til{lle limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with·N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIMISSION 

for consideration. 

~3,/Uf 
DA ~EPH~FLE~LJ 

Receipt Acknowledged: 
. 

twH~oZ~---CASINO CONTROL COMMiON 

ml 
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INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

P-1 Employee Warning Notice, dated January 29, 1983 

P-2 ~New Jersey State Police Report, dated January 29, 1983 

P-3 Examination request and complaint for possession of a controlled dangerous 
substance 

P-4 Complaint amendment 

FOR THE RESPONDENT: 

None 

WITNESSES 

FOR THE PETITIONER: 

Marsha D. Birts 

FOR THE RESPONDENT: 

Marsha D. Birts 
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APPLICATION OF JOHN· W. BISHOP 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-42 
OAL DOCKET NO. CCC 03145-83 
APPLICATION NO. 01605-11 

FINAL ORDER 
FOR A CASINO KEY EMPLOYEE LICENSE 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by th'e Office of Administrative Law on January 18, 

1984, recommending that the casino key employee license 

application of John w. Bishop be granted; and the Division of 

Gaming Enforcement having filed exceptions to the Initial 

Decision on February 8, 1984; and the Commission having 

considered ·the entire record of these proceedings, and having 

resolved at its public meeting on March 21, 1984, to affirm 

and adopt the said Initial Decision and to grant the 

application, 

IT IS on this It~ day of March 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in. this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 

b 
i 
l 
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- ~ IT IS FURTHER ORDERED that the casino key employee 

license application of John w. Bishop be _and hereby is 

granted based up~n the·reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made. 

a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon John w. Bishop and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

T COUNSEL 
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JOHN W. BISHOP, 

Petitioner 

v. 

DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. 

APPEARANCES: 

( 

e,tate of N rm llrrsrn 

OFFICE OF ADMINISTRATIVE LAW 

Ilffl'IAL DECISION 

OAL DKT~ NO. CCC 3145-83 

AGENCY DKT. NO. 83-EA-38 

Alfred J. Bennington, Jr., Esq., for petitioner 

William E. Motmtford, Jr., Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: December 2, 1983 Decided: January 17, 1984 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of John W. Bishop to the Casino Control 

Commission for a key employee license permitting him to work in a casino as a blackjack 

and craps pit boss. The Division of Gaming Enforcement has objected to licensure of the 

petitioner. The issues to be determined in this matter are as follows: 

1. Whether the petitioner, with specific reference to his 1976 conviction 

0 

upon a plea of guilty to a violation of the Califomia Penal Code, Section 0 
337a5, permitting illegal gambling on his premises, has been convicted of 
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or has committed an offense which is the equivalent of a New Jersey 

enumerated statutory disqualifier from licensure, or which would 

indicate that licensure would be inimical to the policy of the Casino - .· 
Control Act, even if such condu~t has not or may not be prosecuted 

under the criminal laws of this State, within the meaning of Sections 86c 

and 86g of the Casino Control Act. 

2. Whether the petitioner, with specific reference to his conduct while 

owner of a California card room, his 1978 arrest in New York City for 

possession of a gambling device and for promoting gambling, his sport 

betting, and his business dealings, from June 1979 through May 1981, in 

regard to Jabberwocky Stable, has established by clear and convincing 

evidence his reputation for good character, honesty and integrity, within 

the meaning of Section 89b(2) of the Casino Control Act. 

3. What effect, if any, should be accorded the petitioner's expungement of 

his 1976 gam_bling conviction, pursuant to California Penal Code Section 

1203.4. 

PROCEDURAL HISTORY 

By letter report to the Casino Control Commission, dated July 6, 1982, the 

Division of Gaming Enforcement recommended that the petitioner's applications for a 

casino key employee and gaming school instructor license and renewal of a casino 

employee license be granted. The Casino Control Commission requested additional 

information from the Division of Gaming Enforcement concerning the petitioner's 1976 
California conviction. By letter report to the Casino Control Commission, dated February 

17, 1983, the Division of Gaming Enforcement interposed its objection to the application 

of the petitioner for a casino key employee license, based upon the results of its 

supplemental investigation. The Division did .not object to the renewal of t~e petitioner's 

casino employee license or the granting of a gaming school instructor license. 

On March 1, 1983, the Commission determined to renew the petitioner's casino 

employee license. By letter dated March 7, 1983, the Commission informed the petitioner 

that there was a "substantial possibility" that his casino key employee license application 

would be denied and that he had a right to -a hearing on his license application. The 
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petitioner requested a hearing and the matter was thereafter transmitted by the Casino 

Control Commission to the Office of Administrative Law for determination as a contested 

case, pursuant_to N .J .S.A. 52:14F-1 !! seq. 

FINDINGS OF FACT 

Many of the material facts in this matter are not in dispute. The petitioner is 

39 years old. He resides in Linwood, New Jersey, with his wife and her three children 

from a previous marriage. The petitioner's first marriage ended in divorce in 1975, and he 

contributes to the support of an adopted child from that marriage. 

From May 28, 1978 until May 27, 1980, the petitioner was employed by Resorts 

International, Atlantic City, New Jersey, as a dealer, box person and floor person in 

blackjack and craps. From July 28, 1980 to March 13, 1981, the petitioner was employed 

by the Brighton Hotel and Casino in Atlantic City, as a floor person in craps and 

blackjack. From April 20, 1981 until approximately October 1983, the petitioner was 

employed by the Claridge Hotel and Casino in Atlantic City, New Jersey. When he was 

first hired by the Claridge, the petitioner served as a pit boss. While serving in the title 

of scheduling manager, the petitioner received an employee evaluation which rated him 

above standard in almost all categories. According to his supervisor, the petitioner was 

"outstanding in employee rapport," and was "well organized, very proficient in his job 

performance" (Exhibit P-1). According to the petitioner, he has reached the limits of 

advancement in the casino industry under a casino employee license. If he is able to 

obtain a casino key employee license, the petitioner may choose to return to the legalized 

gaming industry in New Jersey. As of the date of hearing in this matter, the petitioner's 

wife, Judith Bishop, was a casino key employee at the Claridge Casino, serving as a pit 

boss. 

From 1962 until 1966, the petitioner attended Brown University on a Naval 

ROTC scholarship. Upon his graduation from Brown University, the petitioner was 

commissioned as an Ensign in the United States Navy. From June 6, 1966 until December 

1, 1970, the petitioner was on active· duty in the Navy. He received an honorable 

discharge following service on river patrol duty in Viet Nam, where he was awarded the 

Purple Heart and Bronze Star medals. Following his service in Viet Nam, the petitioner 

was assigned 8:8 an admiral's aid in San Diego, California. 
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After his discharge from the Navy, the petitioner became a licensed 

stockbroker in San Diego. The petitioner was not satisfied with his position as a stock 

broker, and in May 1971, he purchased the ~ew Orleans Club,. a card room licensed by the 

City of San Dieg~ for the playing of draw poker and bridge. The card room collected a 

fiat hourly rate from the card players. 

In the summer of 1975, the petitioner's first wife announced that she was 

leaving the petitioner and that she was taking their newly adopted child with her. The 

petitioner testified that he was stunned by his wife's decision to leave and that he began 

to drink excessively as a consequence. In addition, he began to gamble excessively, 

particul~ly in Las Vegas, Nevada. As a further result of his poor emotional state, the 

petitioner would be away from his licensed card room business for weeks at a time. When 

this occurred, the day to day operation of the business was entrusted to his partner, 

Michael DeMasi, and several employees. 

In September 1975, Officer Toshiaki Gillespie of the San Diego Police 

Department was assigned to work undercover in the petitioner's card room (Exhibit R-1). 

On many occasions between September 20 and December 5, 1975, Officer Gillespie 

frequented the petitioner's card room, participating in legal card games and placing illegal 

wagers with employees of the card room (Exhibits R-1 and R-2). On ·December 5, 1975, 

the ·petitioner was arrested by the San Diego police and charged with permitting illegal 

gambling on his premises, unlawfully engaging in bookmaking, and unlawfully receiving 

wagers, in violation of the California Penal Code, Sections 337a5, 1 and 3 (Exhibit R-4). 

Subsequently, the petitioner was named in three counts of an indictment issued on 

March 4, 1976 (Exhibit R-3). 

On May 21, 1976, the petitioner pied guilty ·to one count of the indictment, 

charging him with permitting illegal gambling on his premises, in violation of the 

California Penal Code, Section 337a5. The petitioner was sentenced to a period of 

probation of two years, and ordered to pay a fine of $500. On April ·s, 1978, an order was 

entered by the Superior Court of the State of California terminating the petitioner's 

probation and· expunging the petitioner's record of conviction, pursuant to the California 

Penal Code, Section 1203.4 (Exhibit R-5). 

While the lUldercover investigation of the petitioner's card room was in 

progress, the petitioner was involved in legal sports and horserace betting, at the 
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( racetrack and in Las Vegas, Nevada, and was also involved in illegal "headup" sports 

betting with 0th.er individuals. Occasionally, the petitioner would make his bets with 

bookmakers. Xhe petitioner's betting depleted his assets and he returned to New Jersey, 

wherf he obtained employment moving furniture. In the interim, he had sold his interest 

in th~ card room. As he was able, the petitioner satisfied a Las Vegas casino gambling 

debt in the amount of $8,000. 

In order to gain gaming experience, the petitioner worked as a dealer at a 

"charity night" at a Jewish community center in Brooklyn, New York. According to the 

petitioner, the center had a license for two nights of gaming. After the license expired, 

the police raided the center and the petitioner was one of many dealers who was arrested. 

On August 10, 1978, the petitioner· was convicted of disorderly conduct and a small fine 

was imposed. 

The petitioner candidly acknowledged that he placed personal sports bets while 

employed as a dealer in Atlantic City casinos. According to the petitioner, he never 

gambled in amounts that he could not afford and he simply considered the sports betting 

an intellectual challenge. He last placed a bet with a bookmaker over one year ago and 

his last "head to head" bet with another individual was placed over six months ago. The 

petitioner also testified credibly that he no longer has a drinking problem and that he may 

go without having an alcoholic beverage for a period of three or four months at a time. 

From June 1979 through May 1981, the petitioner was a co-investor in 

J abberwocky Stable, a group formed for the purpose of purchasing a race horse. The 

petitioner participated in this activity as a hobby. According to the petitioner, he applied 

for a thoroughbred owner license in 1979 (Exhibit R-6). The petitioner acknowledged that 

he failed to disclose his arrest and convictions on this application, but he explained in a 

credible manner that this was simply an oversight. 

Finally, a number of letters were introduced into evidence (Exhibits P-2 

through · P-7) attesting to the petitioner's reputation for good character, honesty and 

integrity. The letters from the petitioner's superiors at the Claridge Casino (Exhibits P-2 
through P-4) praise his intelligence, attitude and work performance. In addition, these 

letters commend the petitioner for his honorable character and recommend him highly for 

advancement in the legalized gaming industry. 
- .,, 
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( All of the preceeding evidence is essentially undisputed and believable, and is 

0 

thus POUND AS PACT. 

The material factual dispute in this matter concerns the nature of the 

petitioner's conduct which led to his conviction in 1976 for permitting illegal gambling on 

his premises, in violation of the California, Penal Code, Section 337a5. The Division of 
. . 

Gaming Enforcement presented no witnesses at the hearing. Rather, the Division relied 

upon documentary evidence, including investigative reports from the San Diego Police 

Department (Exhibits R-1 and R-2). However, it is apparent from these investigative 

reports that undercover officer Gillespie placed his illegal wagers with employees of the 

petitioner and never with the -petitioner directly. In fact, on most of the occasions of 

illegal wagering reported by officer Gillespie, there is no indication that the petitioner 

was even present. On the occasions that the petitioner was reported to be present, it is 

not apparent from the investigative reports that the petitioner w'as aware that illegal 

wagering was taking place. Finally, the investigative reports indicate that certain items 

were seized from the person of the petitioner at the time of his arrest on December 5, 

1975, including a football "line" sheet and football game betting registrations involving a 

number of bettors. 

Testifying on his own behalf, the petitioner stated that he was at no time 

aware that bookmaking was taking place on his cardroom premises. · According to the 

petitioner, the undercover officer had repeatedly asked him to accept wagers but the 

petitioner had always refused. The petitioner also explained that the record of betting 

which was on his person when he was arrested was his own list of his own personal betting. 

These were wagers which he had made with individuals and with bookmakers and were not 

wagers which he had accepted as a bookmaker. Finally, the petitioner testified that the 

only illegal betting he was aware of in his licensed premises occurred between _card 

players who would bet against each other on the outcome of a sports event. When the 

peti~ioner was aware that this was taking pla~e, he would tell his patrons to p_lease make 

their bets outside the cardroom. The petitioner testified in an entirely straight forward 

and credible manner that he knew of no illegal gaming in his cardroom other than the 

"head-to-head" individual bets which he tried to prevent. Having reviewed and given fair 

weight to the testimony and other evidence offered in this matter, I additionally PIND AS 

PACT that the petitioner did not participate in nor intentionally permit illegal gambling 

in his cardroom. 
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CONCLUSIONS OF LAW 

Pul!Su~t to section 89 of the Casino Control Act, N .J .S.A. 5:12-1 et !!9·, an 
applic,ant for a casino key employee license must demonstrate, by .clear and convincing 

evidence, his reputation for good character, honesty and integrety. Section 89 

incorporates by reference the disqualification criteria set forth in Section 86 of the Act. 

Pursuant to Section 86c, the Commission shall deny licensure to any applicant who is 

disqualified on the basis of a conviction of an enumerated statutory disqualifier from 

licensure. Pursuant to Section 86g, _licensure shall be denied on the basis of the 

commission by the applicant of any act which would constitute a disqualifying offense 

under Section 86c, even if such conduct has not or may not be prosecuted under the 

criminal laws of New Jersey. 

It is the position of the Division of Gaming Enforcement that the petitioner's 

conviction under the California Penal Code, Section 337a5, permitting illegal gambling on 

his premises, is equivalent to the enumerated New Jersey disquallfier of maintenance of a 

gambling resort, pursuant to N.J.S.A. 2C:37-4. The petitioner contends that his California 

conviction is not the equivalent of conviction under N .J .S.A. 2C:37-4, and that, in any 

event, his California conviction is the subject of a1 valid California order of expungement 

and, thus, cannot be used as grounds for automatic rejection of his license application. 

Section 337a5 of the California Penal Code provides, in part, that the owner of 

any room who permits the same to be used or occupied, whether for gain or gratuitously, 
by another for bookmaking or recording or registering any bets or wagers or holding any 

bets or wagers, has committed an offense punishable by imprisonment in the county jail 

for a period of time not more than one year. N.J.S.A. 2C:37-4b provides: 

A person is guilty of a crime of the fourth degree if, having 
substantial proprietary or- other authoritative control over premises 
open to the general public which are being used with his knowledge 
for purposes of gambling activity, he permits such to occur or 
continue or makes no effort to prevent its occWTence · or· 
continuation •••• 

It is undisputed that the petitioner permitted bookmaking and illegal wagering 

to occur in his licensed card room, within the meaning of California Penal Code Section 

0 

0 

337a5. It is also undisputed that the petitioner entered a guilty plea to the charge of Q 
violating Section 337a5. It must be noted, however, that the California statute, unlike the 
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( New Jersey statute, does not require that the owner of the premises have knowledge that 

the premises are being U1ed for purposes of illegal gambling activity. Thus, I CONCLUDE 

that Section 337a5 of the California Penal Code is not the equivalent of N .J .S.A. 2C:37-

4b. ,:rherefore, I further CONCLUDE that the petitioner has not been convicted of an 

offense which is the equivalent of a statutory disgualifier from licensure under Section 

86c of the Casino Control Act. 

An essential element for conviction under N.J.S.A. 2C:37-4b is the intention to 

permit illegal gambling activity at a defendant's premises. I have specifically found that 

the petitioner did not intentionally permit gambling in his licensed card room, and, 

therefore, I must CONCLUDE that the petitioner has not committed the offense of 

maintenance of a gambling resort, in violation of N .J .S.A. 2C:37-4b. Therefore, I further 

CONCLUDE that the petitioner has not committed an enumerated disqualifier from 

licensure, pursuant to Sections 86c and 86g of the Casino Control Act. 

It is apparent from the findings of undisputed and disputed facts in this matter 

that the petitioner's conduct was not of such a nature as to justifiably undermine public 

confide~ce in the integrity of the legalized gaming industry. In addition, the petitioner 

has been employed with distinction in several New Jersey casinos since 1978. Based upon 

the foregoing, I must CONCLUDE that the petitioner has not committed any offense 

which would indicate that his licensure would be inimical to the policy of the Casino 

Control Act and to casino operation. Based upon the relevant and credible evidence in the 

record, I further CONCLUDE that the petitioner has established, by clear and convincing 

evidence, that he possesses the requisite good character, honesty and integrity for 

licensure, within the meaning of Se<?tion 89b(2) of the Casino Control Act. As a result of 

the foregoing conclusions, it is UMecessary to reach the petitioner's contention 

concerning the effect of the petitioner's California expungement of his 1976 conviction 

for permitting- illegal gambling on his premises. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED that the application of the petitioner, John W. 

Bishop, for a casino key employee license, permitting him to work in a casino· as a 

blackjack and craps pit boss, be GRANTED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJIBION, which by law ~s empowered to make a final decision in 

this matter. However, if the Commission does not so act in f o_rty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby Pn,E my Initial Decision with the CASINO CONTROL COM~ION. 

for consideration. 

Receipt Acknowledged: 

Mailed to Parties: 

bm 
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INVENTORY OF EXHIBITS 

Joint Exhibits: -

J-1 Swom Interview, dated June 27, 1982 

J-2 Sworn Interview, date~ February 7, 1983 

( 

J-3 Letter Report of the Division of Gaming Enforcement, dated July 6, 

1982 

J-4 Letter Report of the Division of Gaming Enforcement, dated 

February 17, 1983 

J-5 Personal History Disclosure Form I 

J-6 Letter, dated March 15, 1983 

J-7 Letter, dated April 25, 1983 

For the petitioner: 

P-1 Employee Evaluation, dated October 6, 1982 

P-2 Letter, dated October 13, 1983 

P-3 Letter, dated October 13, 1983 

P-4 Letter, dated October 14, 1983 

P-5 Letter, dated October 18, 1983 

P-6 Letter, dated October 20, 1983 

P-7 Letter, dated October 21, 1983 

For the respondent: -

R-1- San Diego Police Department Report, dated December 11, 1975 

R-2 San Diego Police Department Report, dated December 17, 1975 

R-3 Indictment, Guilty Plea, Probation Order and Termination of Probation 

R-4 Probation Officers Report 

· R-5 Termination of Probation and Expungement 

R-6 Thoroughbred Owner Application 

1 I\ 
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c. WITNESSES 
0 

Fot. the petitioner: 

John W. Bishop 

For the respondent: 

None 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-124 
OAL DOCKET NO. CCC 6417-83 
LICENSE NO. 08214-21 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARIA C. BOSQUEZ, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on April 26, 1984, 

recommending that the respondent's casino employee license and 

casino hotel employee registration be revoked; and neither 

party having filed exceptions of objections thereto; and the 

Commission having considere~ the entire record of these 

proceedings resolved at its public meeting of June 13, 1984, to 

modify the said Initial Decision and to revoke respondent's 

casino employee lic~Qse, 

IT IS on this 19th day of June 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is modified as follows: 
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1. That portion of the Initial Decision which 
- orders that Ms. Bosquez's casino hotel 

employee registration be revoked is 
rejected as unnecessary because Commission 
records indicate that Ms. Bosquez does not 
hold a casino hotel employee registration 
pursuant to N.J.S.A. 5:12-91. 

IT IS FURTHER ORDERED that the casino employee license 

of Maria c. Bosquez be and hereby is revoked based upon the 

.\reasons set forth in the Initial Decision, as modified, which is 

ii incorporated herein by reference and made a part hereof1 and 
I 

I 
I 
I 

IT IS FURTHER ORDERED that, Maria c. Bosquez is 

1

1 

prohibited from reapplying for or obtaining any 1 icense, 
1!registration, qualification or approval required under the Casino 
!1 

:1control Act except pursuant to the provisions of N.J.A.C. 
I 

j\19:41-8.8; and 
!l !i IT IS FURTHER ORDERED that copies of this Final Order 
i 

I be served upon Maria C. Bosquez, the Division of Gaming 

I Enforcement and all authorized agents of all currently operating 

!:casinos within ten (10) days of the date hereof. 

II · 
!I 

I. 

I 

NEW JERSEY CASINO CONTROL COMMISSION 
"WALTER N. READ, CHAIRMAN 

BY:~~-

SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INmAL DECISION 

OAL DKT. NO. CCC 6417-83 

AGENCY DKT. NO. 82-124 

DIVISION OF GAMING ENFORCEMENT, · 

Petitioner, 

v. 

MARIA C. BOSQUEZ, 

Respondent. 

APPEARANCES: 

William E. Mountford, Jr., Deputy Attorney General on behalf of petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Maria C. Bosquez, respondent, pro!! · 

Record Closed: March 12, 1984 Decided: April 24, 1984 

BE-FORE SOLOMON A. METZGER, ALJ: 

This matter concerns a complaint filed by petitioner with the Casino Control 

Commission seeking the revocation of respondent's casino employee license and casino 

hotel employee registration, pursuant to N.J.S.A. 5:12-1 et seg., and regulations 

promulgated thereunder. Respondent requested a hearing and the matter was transmitted 

to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et 

~-
Certain basic facts are undisputed. On or about June 16, 1982, respondent was 

arrested and charged with credit card theft in· violation of N.J.S.A. 2C:21-6c(5) and credit 

card fraud, in violation of N.J.S.A. 2C: 21-6d(l), for which she was subsequently indicted. 

She was also · charged with possession of two . hypodermic syringes without a 
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valid perscription, in violation of N.J.S.A. 2A:170-77.5 and possession of a controlled _-J. 
dangerous substance (hashish), under five grams, in violation of N .J .S.A. 24:21-20a(4). 

There are additional charges set forth · in petitioner's complaint which arise out of 

incidents alleged to have occurred on October&, 1979, but these were not pursued at the 

hearing. On September 30, 1982, respondent was enrolled in a pretrial intervention 

prograin and on April 5, 1983, all charges stemming from the June 16, 1982 incident were 

dismissed. Petitioner proceeds against her here based on the underlying nonprosecuted. 

conduct, pursuant to N .J .S.A. 5:12-86g. 

Petitioner's case was presented through the reports of the arresting officers. 

A· report of J. Cardwell, Security Officer at the Claridge/Hotel Casino was placed in 

evidence. It is as follows: 

At 03:46 a.m •••• I received a call by radio to report to the Bond Street 

Gift Shop in regards to a possible stolen credit card. When I arrived at 

the gift shop, I spoke with Lisa Matuszek employee with the Bond Street 

Gift Shop. Lisa informed me that she had received a call from Resorts 

Hotel Gift Shop • • . to watch for 2 (two) suspects trying to use a Visa 

card number 4366 070 948 329. Lisa Matuszek I.D. the two suspects as 

soon as they came into the gift shop. and called security ,right away. I 

notified the D.G.E. of situation and DET. Richard Rementer arrived at 

approximately 04:20 a.m. and took over the entire investigation. 

The report of Detective R. A. Rementer of the New Jersey State Police was 

also placed in evidence and is as follows: 

162 

June 16, 1982: This date, approximately 03:55 hours, undersigned 

detailed to the security office of Claridge/Hotel-Casino regarding the 

- detainment of two persons with a possibly stolen Visa card. 

At 04:20 hours, arrived at security and interviewed Joseph Cardwell, 

Claridge Security Supervisor. He advised at 03:46 hours, he was detailed 

to the Bond Street Gift Shop, Claridge Hotel, regarding the attempted 

use of a possibly stolen credit card. Upon arrival, Cardwell detained two 

subjects, who identified themselves as DoMa G. Hayward and Charles 

Harmon. After detainment, he contacted D.G.E. 
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Interviewed Ms. Lisa Matuszek salesperson, Bond Street Gift Shop, 

Claridge Hotel She advised that prior to the 03:46 hour incident, 

Dorothy (last name unknown) from Resorts Hotel Gift Shop phoned to 

- advise that two (2) female subjects had just attempted to use Visa card 

number 4366 070 948 329. Dorothy advised the subjects did not possess 

any additional identification and could not properly sign the cardholder's 

signature. Ms. Matuszek stated that at approximately 03:40 hours the 

detained subjects entered the gift shop. The female subject attempted 

to purchase a gold braclet with Visa card issued to Donna G. Hayward 

4366 070 948 329. 

Ms. Matuszek directed her co-worker, Martha Balcano to call security. 

Security arrived and took the subjects to their office. 

... . 

Interviewed . Ms. Dorothy Murphy, salesperson, Resorts Gift . Shop, via 

telephone. She advised, sometime after midnight (exact time unknown) 

two (2) female subjects entered the gift shop and started looking at 

charms. The one (1.) female identified herself as Donna G. Hayward and 

attempted to purchase a $250 gold braclet with Visa card 4366 070 948 

329. Ms. Murphy stated that she requested additional identification and 

was informed by Donna Hayward that her purse was just stolen in the 

slot area and it contained all of her identification. Ms. Murphy then 

called the Visa hotline and was informed that the card was not listed as 

stolen. She then requested Donna Hayward to sign her name for 

comparison with the signature on Visa card. After comparing the 

signatures, Ms. Murphy refused to accept the card because the signatures 

- were different. Ms. Murphy states the females departe~ the gift shop 

and she phoned area gift shops to advise of the incident. 

Both detained subjects were escorted up to the D. G.E. office for further 

investigation. Subject #1 was identified as Charles Harmon ••• subject 

#2 posssessed no identification except the Visa card she was attempting 

to use, issued to Donna G. Hayward. Subject #2 stat~d her name was 

Donna G. Hayward, address 112 North Second Street, Pleasantville, New 

Jersey •••• 

-3-
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... 
At 04:50 hours, this writer advised subject of her constitutional 

rights ••• interrogation of subject was started to determine her true 

identity and the origin of the Visa Card. During interrogation, subject 

#2 maintained that she was in fact Donna G. Hayward. She stated all of 

her identification was in her purse when an unk~own black male stole it 

from the slot area of Resorts Casino. She further stated she did not 

report the theft to Resort's security or to D.G.E. Subject stated that she 

was unemployeed and moved often between New York, New Jersey and 

Delaware. Subject stated that none of her family had telephones and no 

one this writer could call would verify her identity. She further stated 

her New Jersey driver's license was stolen with her purse. 

At 07:30 hours after this writer had disproved all aspects of the ~bject's 

story, she admitted Donna Hayward was not her real name and the credit 

· card was stolen. The subject now stated her true identity was Maria 

Carmen Bosquez ••• she further stated the Visa card was given to her by 

Toni Isley. She stated Isley stole the card from an unknown location 

during the evening of 6-15-82. Bosquez stated she 1 did not know- any 

other information about Isley and could not provide any other identifiers. 

Undersigned requested Security Officer Debra Cook, strip search the 

accused. The search revealed two (2) hypodermic syringes and a brown 

substance (suspected hashish) in her right coat pocket. Nothing else of 

evidential nature was located during search. 

Bosquez stated the above items were given to her by a friend earlier. in 

the evening. She stated that she does not use drugs. She refused to give 

any information about the person she claims gave her the contraband 

items ••• 
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Respondent testified in her own behalf. On the morning in question she had 

met an old friend, Toni Isley, while walking with her sister and brother-in:..law, Charles 

Harmon. Together they all went to the Claridge where they entered the Bond Street Gift 

Shop. She and Toni were looking at various items. Toni decided to purchase one and took 

out a ;yisa card which she gave to respondent ,asking her to buy the item for her while she 

went to the bathroom. The card bore the name Donna Hayward, who Toni said was her 

cousin. Respondent attempted to use the card, and was taken into custody. Toni never 

returned. Respondent testified that she continued to maintain that she was Donna 

Hayward after being taken into custody because her sister was out looking for Toni. At 

about 7:30 a.m. her sister returned and told her that she had been unable to locate Toni. 

Respondent then provided her true identity. 

Respondent testified additionally, that Toni Isley had asked her to carry a 

paper bag in her coat pocket while they walked because Toni had not been wearing a 

jacket. Respondent was unaware of the contents of the bag. 

This is the substance of the record. One count of the indictment charged 

Q respondent with falsely making, embossing or uttering a falsely made or embossed credit 

card, in violation of N .J .S.A. 2C:21-6c(5). There is no evidence in the record that the 

card used was forged or altered, and as that. is the nature of the crime charged, 

petitioners proofs here fail. Respondent was also indicted for a violation of N .J .S.A. 

2C:21-6d(l). That section provides: 

-0-

A person who with intent to defraud • • . (i) uses for the 
purpose of obtaining money, goods, services or anything else 
of value a credit card obtained or retained in violation of 
subsection c of this section ... is guilty of the fourth degree. 

The Subsection C referred to above is N .J .S.A. 2C:21-6c. That subsection 

creates six separate categories of credit card offense, at least one of which is appropriate 

here. N .J .S.A. 2C:21-6c(l) provides: 

A person who takes a credit card from the person, possession, 
custody or control of another without the· card holder's 
consent or who with knowledge. that it has been so taken, 
receives the credit card with intent to use it ••• is guilty of 
a crime of the fourth degree. 

-5-
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Thus, though there is no evidence that the credit card used here was forged, 

the evidence is sufficient to establish that respondent used a credit card which did not 

belong to her with intent to defraud. Her defense is not credible. Neither Mr. Harmon or 

respondent's sist;r, ·who were with her that evening, testified in her behalf. Detective 

Rementer's report in evidence gives no indication that a female third person was present 

during the incident although two females had apparently sought to use this same card 

earlier in the evening_ at Resorts. Respondent could not provide any information leading 

to the whereabouts of her friend, Toni Isley. 

As to the charges involving syringes and hashish, I do not believe that these 

have been established. The record reveals only that a search of respondent yielded 

certain paraphernalia and a substance which Detective Rementer concluded was 

"suspected" hashish. No report was presented to indicate what the paraphernalia or 

substance was. The only other reference in the record to this aspect of the case comes 

from respondent who indicated that she was given a bag to hold by Toni Isley but did not 

know its contents. 

U
,,..,---... 

As respondent maintained throughout that she did not commit any crimes on Q 
the morning in question, no particular emphasis was placed on the question of 

rehabilitation. Nothing in the record would indicate that there is a basis for such a claim. 

The question then is whether the knowing use of a lost or stolen credit card 

undermines the conclusion initially reached when respondent was licensed to the_ effect 

that she was a person of- good character, honesty, and integrity. N.J.S.A. 5:12-9~. I 

believe that it does. She committed a serious offense within· the casinos which goes 

directly to trustworthiness. Further, the conduct as well as her testimony in the instant 

matter, going as they do to trustworthiness, cuts through the licensee/registrant 

distinction, and in my view renders her continued employment inimical to the policies of 

the Act, and casino operations. N.J.S.A. 5:12-86c.(4). 

Based on the foregoing, it is my conclusion that respondent's casino employee 

license and casino hotel employee registration should be revoked, and it is so ORDERED. 
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This recommended decision may be affirmed, modified or rej_ected by the 

CASINO CONTR~L COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limft is· otherwise extended, this recommended decision shall become a final 

decisiOn in accordance with N.J.S.A. 52:14B-10. · 

I hereby FILB my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

DATE 

Mailed to Parties: 

MAY 111984 
DATE 

bm 
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EXHIBITS 0 
P-1 Incident Report of J. Cardwell 

P-2 State P·olice Report of Detective R.A. Rementer 

P-3 Indictment 

P-4 Approval For Enrollment in PTI 

P-5 Court Ordered Dismissal of Charges Against Respondent. 

WITNESSES 

Maria Bosquez, respondent, pro ~ 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION. 
AGENCY DOCKET NO. 83-EA-5 
OAL DOCKET NO. CCC 4990-83 
APPLICATION NO. 40980-21 

APPLICATION OF TOMASINA R. BOYD 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on February 22, 

1984, recommending that the casino employee license 

application of Tomasina R. Boyd be granted1 and neither party 

having filed exceptions or objections thereto1 and the 

Commission having considered the entire record of these 

proceedings, and having resolved at its public meeting on 

March 21, 1984, to affirm and adopt· the said Initial Decision 

and to grant the application, 

IT IS on this .;?r;Y'iaay of March 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Control Commission1 and 
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I IT IS FURTHER ORDERED that the casino employee· 
. I 

! license applica·tion of Tomasina R. Boyd be and hereby is 
It· 

··granted based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

a part hereof1 and 

IT IS FURTHER ORDERED that copies of this Final 

ii Order be served upon Tomasina R. Boyd and the Division of 
1i 
·i 

Gaming Enforcement within ten (10) days of the date 

.. hereof. 

I 
'! 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: -----=D~~tfl""~~~---..,-.::;;..-----
ASSIST 
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@)tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

TOMASINA R. BOYD, 

Petitioner 

v. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, 

Respondent. 

APPEARANCES: 

Tomasina R. Boyd, petitioner, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 4990-83 

AGENCY DKT. NO. 83-EA-5 

Patricia M. Wild, Deputy Attorney General, for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: January 5, 1984 Decided: February 21 , 1 984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of ·Tomasina R. ·. Boyd, applicant, for 

licensure by the Casino Control Com,mission (Commission) as a casino employee (craps 

· dealer), pursuant to N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), 

Department of Law and Public Safety, respondent, opposed licensure on the basis that the 

applicant had committed and had been convicted of disqualifying criminal offenses and 

lacked the requisite good character, honesty and integrity. 

New Jersey ls An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

Ms. Boyd filed her Personal History Disclosure Form-2 (PHDF-2), with the 

Commission on March 30, 1982 (C-1). By letter, the applicant was advised by the 

Commission that, based upon information received in a report from the Division, dated 

January 6, 1983, there was a "substantial possibility" that it would deny her application 

· and that she had a right to a hearing. By letter filed with the Commission on the same 

date, Ms. Boyd requested a hearing. On June 30, 1983, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A prehearing 

conference was held on October 11, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

Ms. Boyd is 27 years of age (C-1). She has resided in Atlantic City, New 

Jersey, for her entire life. The applicant is the mother of three children, ages ten, six and 

two, who reside with her. In 197 4, the applicant left high school. In 1977, she earned a 

Graduate Equivalency Degree. 

The applicant currently holds a casino hotel employee registration, although 

. she has not been employed by any of the casino hotels. 

In February 1978 the applicant and her first two children resided with the 

applicant's brother, her mother and her mother's boyfri~nd in Atlantic City. On the 

afternoon of February 20, 1978, the Atlantic City Police Department executed a search 

warrant at the premises (R-1 and R-3). The applicant, the applicant's two children, the 

applicant's brother and another individual were present at that time. The police found 

narcotics and drug-related paraphernalia. The applicant was arrested and was charged 

with violations -of N .J.S.A. 24:21-20a(l), possession of a controlled dangerous substance, 

methamphetamine, and N.J.S.A. 24:21-20a(4), possession of a -controlled dangerous 

substance, marijuana under 25 grams (R-1 and R-2). On May 4, 1978, the applicant was 

·indicted by an Atlantic County Grand Jury for an alleged violation of N.J.S.A. 24:21-

20a(l), possession of a controlled dangerous substance, methamphetamine (R-4). On 

August 2, 1978, the applicant received a conditional discharge from the indictment. On 

August 28, 1978, the charge of a violation of N.J.S.A. 24:21-20a(4), possession of a 

controlled dangerous substance~ marijuana under 25 grams, was dismissed ,bY the Atlantic 
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City Municipal Court. On October 16, 1981, the conditional discharge was revoked 

because of the applicant's failure to appear for her last probationary appointment. On 

May 6, 1982, the applicant was arrested on a bench warrant. On May 7, 1982, the 

violation of probation charge was dismissed by the Superior Court - Law Division, Atlantic 

CountY\ The applicant was 21 years of age at the time of the offense. 

On July 25, 1978, the applicant was arrested by the New Jersey State Police 

and was charged with two counts of violations of N.J.S.A. 24:21-19a(l), distribution of a 

controlled dangerous substance, heroin (R-5 a~d R-8). The arrest and charges resulted· 

from an undercover narcotics investigation conducted by the State Police (R-6, R-7, R-9, 

R-10, R-11, R-12, R-13 and R-14). On July 31, 1978, the applicant was indicted by an -

Atlantic County Grand Jury for alleged violations of two counts of N.J.S.A. 24:21-20a(l), 

possession of a controlled dangerous substance, heroin, two counts of N .J .S.A. 24:21-19 

a(l), possession of a controlled dangerous substance, heroin, with intent to distrit;>ute, and 

two counts of N.J.S.A. 24:21-19a(l), distribution of a controlled dangerous substance, 

heroin (R-15). On January 8, 1980, the applicant pled guilty to two counts of a violation 

of N.J.S.A. 24:21-19a(l), distribution of a controlled dangerous substance, heroin (R-16). 

The remaining counts were dismissed. On February 1, 1980, the applicant was sentenced 

to a 364-day custodial term at the Atlantic County Jail, with all but 90 days suspended, 

placed on an 18-month period of probation and fined $900 on each count, sentences to run 

concurrently (R-16). The applicant served 90 days and was released in April 1980. 

At the time of her release, the applicant and her two children went to live 

with her aunt and uncle in Atlantic City. 

Thereafter, the applicant began to live with a man, by whom she has had 

another child. Prior to the birth of her last child, the applicant was employed for a period 

of six months by World International Hotel in a housekeeping capacity. She left this 

position for maternity reasons. She returned to work following the birth of her last child 

for a period of two weeks. The applicant left the position· beeause of personality· 

conflicts. Since that time, the applicant has remained at home with her children. 

In May 1982, the applicant successfully completed a craps course at Casino 

Schools, Inc. The applicant also attended South Jersey Professional School of Business and 

has completed two-tl}irds of a estate course. 
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Ms. Boyd testified that prior to her initial arrest, she had come in contact with 

some "bad people." Included was an old boyfriend who told her she could make money by 

selling drugs. N ev~rtheless, the applicant did not use drugs. 

The applicant testified that she would not repeat her prior misconduct because 

she recognized that it was wrong, she now feels sorry for the victims, she lost job offers, 

she lost friends and she regrets her behavior. The applicant now wants the opportunity to 

be a contributing citizen. Also, the applicant now receives public assistance but does not 

want to continue in this regard. The applicant's two older children are of school age and 

attend school on a daily basis. 

Although· the Division did not offer any rebuttal to the applicant's affirmative 

presentation, it is essential to assess the applicant's credibility. Initially, Ms. Boyd's 

position in this matter must be recognized. She is the applicant for licensure and, as such, 

has a direct interest in the outcome and a bias in these proceedings. However, it 

appeared both during the hearing and during the review of the record that from rqy _ 

observations of the applicant's demeanor, the plausibility of her testimony, thE! 

consistency between her statements of her conduct and the documentary evidence and my 

examination of the documentary evidence that the applicant testified truthfully. In the 

final analysis, I am persuaded to accept the applicant's testimony. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

as FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(3) 

Section 86c(3) of the Casino Control Act (Act) mandates that a person who has 

been convicted of any offense which "would be under New Jersey law at the time of 

application" a high misdemeanor under N.J.S.A. 24:21-19 be disqualified from licensure. 

It was established that the applicant's conviction for two violations of N.J.S.A. 24:21-

19a(l), distribution of a controlled dangerous substance, heroin, is a disqualifying offense. 
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I CONCLUDE that the applicant's conviction of a violation of N.J.S.A. 24:21-

19a(1) mandates that she be disqualified from licensure, pursuant to N.J.S.A. 5:12-86c(3). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively . 

demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The nature and duties of the position applied for; 

The nature and seriousness of the offense; 

The circumstances under which the offense occurred; 

The date of the offense; 

The age of the applicant when the offense was committed; 

Whether the offense was an isolated or repeated incident; 

Any social conditions which may have contributed to the 
· offense; 

Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work release programs or the recommendation of persons who 
have had the applicant under their supervision. 

First, Ms. Boyd is registered as a hotel employee and has applied for licensure 

as a craps de~er. As a craps dealer, she would have responsibilities for actual gaming 

activities and would have substantial contact with patrons of the casino. 

Second, the applicant's criminal record history· reflects the commission of very 

serious, indictable offenses regarding the possession and sale of heroin to prospective 

users. Such an offense necessarily involves a victim. Although the offense may not be 

classified as a violent crime, it is, nevertheless, equally serious. 
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Third, the applicant sold narcotics to victims for profit. Although the other 

individuals with whom she resided may have been the catalyst for her misconduct, such 

does not mitigate the nature of her acts. I am persuaded to believe that the applicant was 

not a drug abuser. 

Fourth, the incidents of misconduct occurred during 1978. 

· Fifth, at the time of the offenses, the applicant was 21 years of age; however, 

it did not appear that her misconduct was due to immaturity. 

Sixth, although the dates of the applicant's arrests were close in proximity, it 

is apparent that her misconduct involved the commission of repeated drug sales over 

several months. The misconduct was extensive enough to be the subject of an undercover 

investigation. 

Seventh, there were no social conditions which contributed to her ryiisconduct. 

0 

Eighth, the applicant has demonstrated the essential elements of Q 
rehabilitation. She admitted her misconduct both in response to the various charges filed 

against her and at the hearing. She served her time in prison. Although the lenient 

sentence imposed upon the initial charges did not diss~ade the applicant from repeating 

her misconduct, it appears that her incarceration following the second charges has had the 

. desired effect because the applicant has not repeated her misconduct or committed any 

other offenses during the past five and one-half years. Although the applicant has not 

established an employment record, she has spent the past five and one-half years being a 

mother to her children. It appears that she has performed this role in a responsible and 

reliable manner. Further, the applicant has pursued vocational education in order to 

prepare herself to enter the work force. Unfortunately, the applicant did not produce any 

witnesses or statements from persons on her behalf. Nevertheless, this shortcoming in 

proofs may be explained by the· fact that the applicant represented herself. In any event; 

the applicant has satisfied her sentences, has not repeated her misconduct, has fulfilled 

satisfactorily her role as a mother and has ·. pr~pared herself to enter the work force. 

Therefore, I am persuaded that the applicant has established, by the slimmest of margins, 

her rehabilitation under the Act. 
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I COIICLUDB that the applicant has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90(h). 

(c) N.J.S.A. 5:12-98b(2) 

Under section 89b(2) of the Act, Ms. Boyd was required to establish, by clear 

and convincing evidence, her reputation for good character, honesty and integrity. In the 

Matter of the Application of the Resorts International Hotel, for a Casino License, Casino 

Control Commission (February 26, 1979) at 8. In Resorts, the Commission held that an 

unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criteria for licensure. Rather, the individual's actual 

character and attributes of good reputation may be undeserved by the existence of proof 

of bad character. In any event, when the Division raises objection to licensure under 

section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Regency Casino License Application, 180 N .J. Super. 324 

(App. Div. 1981); In the Matter of the Applications of Boardwalk Regency Corporation and 

Jemm Company for Casino Licenses, Casino Control Commission (November 13, 1980) at 

5. In accordance with the regulatory strictness intended by the legislature, it is 

imperative that the char_acter and background of an ·applicant be scrutinized closely. 

Boardwalk Regency Corporation, supra, at 2. Here, the Division raised issue regarding the 

applicant's criminal record history. 

The burden carried by Ms. Boyd was significant by reason of the seriousness of 

her misconduct. However, absent any repetition of this misconduct for the past five and 

one-half years, together with the applicant's apparently sincere expressions of remorse 

and commitment not to repeat her misconduct, I am persuaded to believe that there is 

little likelihood that the applicant will commit any unlawful acts in the future. Although 

the applicant has not established an employment record, her commitment to and 

performance in her role as a mother during the past five and one-half years is ve~y 

·positive evidence of her sincerity and responsibility. The applicant presents no risk to the 

public or to the integrity of casino gaming in this State. An examination of the "whole 

man" concept clearly and convincingly establishes that Ms. Boyd is a person of good 

character, honesty and integrity, and is suitable for licensure in this State. Boardwalk 

Regency Corporation, supra, at 51, 52. 
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I COHCLUDB that the applicant has est_ablished, by clear and convincing 0 
evidence, her good character, honesty and integrity, pursuant to N.J.S.A. 5:12-89(b)2 of 

the Act. 

DISPOSITION 

It is ORDERED that the application of Tomasina R. Boyd for licensure as a 

casino employee (craps dealer) be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMIS.,ION 

for _consideration. 

• Receipt Acknowledged: 

DATE ~ ' 

Mailed to Parties: · 

-c,,,: 

d47 ,;zt1ttr 
DATE · . 

bm 
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OAL DKT. NO. CCC 4990-83 

EXHIBITS ADMITTED INTO EVIDENCE 

C-1 Personal History Disclosure Form - 2, Tomasina Renee Boyd, filed March 30, 

1982 (27 pages) 

R-1 · Atlantic City Police Department - Investigation Report, Case Number 78-874, 

February 20, 1978 (2 pages) 

R-2 -Atlantic City Police Department - Arrest Report, Case Number 78-874, 

February 20, 1978 

R-3 Atlantic City Police Department - Supplementary Investigation Report, Case 

Number 78-874, May 17, 1978 

R-4 State of New Jersey v. Tomasina Boyd, Superior Court of New Jersey, Law 

Division - Criminal, Atlantic County, file number 47108-78, Indictment 

Number 454-77-J, April 20, 1978; together with Statement of Proceedings (5 

pages) 

- R-5 New Jersey State Police - Arrest Report, Case Number 78-32, July 26, 1978 

R-6 New Jersey State Police - Investigation Report, Case Number 78-32, June 13, 

1978 

R-7 New Jersey State Police - Supplementary Investigation Reports, Case Number 

78-32, July 26, 1978, July 31, 1978, January 26, 1979, November 2, 1979, 

_ January 10, 1980 and July 21, 1980 (6 pages) 

R-8 New Jersey State Police - Arrest Report, Case Number 78-22, July 26, 1978 

R-9 New Jersey State Police - Investigation Report, Case Number 78-22, April 20, 

1978 (2 pages) 
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R-10 New Jersey State Police - Supplementary Investigation Report, Case Number 0 
78-22, July 31, 1978 _ 

R-11 New Jersey State Police - Supplementary Investigation Report, Case Number 

78-22, July 26, 1978 

R-12 - New Jersey State Police - Supplementary Investigation Report, Case Number 

78-22, January 26, 1979 

R-13 New Jersey State Police - Supplementary Investigation Report, Case Number 

78-22, November 2, 1979 

R-14 New Jersey State Police - Supplementary Investigation Report, Case Number 

78-22, July 21, 1980 

R-15 State of New Jersey v. Tomasina Boyd, Superior Court of New Jersey, Law 

Division -~ Criminal, Atlantic County, file number 47914-78, Indictment 

Number 644-77-M, July 31, 1978 (7 pages) a 
R-16 State of New Jersey v. Tomasina Boyd, Indictment Number 644-77-M, 

Judgment of Conviction and Order_ for Commitment, February 20, 1980 (2 

pages) 

For the Petitioner; 

Tomasina R. Boyd 

For the Respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 81-EA-3571 

83-L-27 
OAL DOCKET NO. CCC 7-82 
APPELLATE DIVISION A-4252-82T3 
APPLICATION NO. 20385-21 

APPLICATION OF CHESTER R. BRATHWAITE 

FOR A CAS-INO EMPLOYEE LICENSE 
FINAL ORDER 

The Appellate Division of the New Jersey Superior 

Court, upon an app~al from the Final Order and Decision of 

the Casino Control CoJnmission dated June 1,· 1983, by which 

the application of Chester R. Brathwaite was granted, having 

issued a decision dated January 23, 1984, reversing said 

Commission decision on the grounds that there is 

"insufficient competent evidence in the record to support 

the Commission's conclusion [that Brathwaite hiad 

satisfactorily demonstrated his rehabilitation from his 

conviction in 1977 of the disqualifying offense of armed 

robbery]", 

IT IS on this f~of F.ebruary 1984, ORDERED 

that the Commission's Order in this matter dated June 1, 

1983,-·be and hereby is vacated, and 

IT IS FURTHER ORDERED that the Commission's 

Decision in this matter dated June 1, 1983, be and hereby is 

modified consistent with the decision of the Appellate 

Division dated January 23, 19841 and 

IT IS FURTHER ORDERED that the casino employee 

license application of Chester R. Brathwaite be and hereby 

is denied based upon the applicant's failure to demonstrate 
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by clear and convincing evidence his rehabilitation pursuant 

to N.J.S.A. 5:12-90(h) from his 1977 conviction for a 

,.disqualifying offense pursuant to N.J.S.A. 5:12-86(c)(1). 

IT IS FURTHER ORDERED that, Chester R. Brathwaite 

deliver his casino employee license card to the offices of 

the Casino Control Commission, Arcade Building, Tennessee 

Avenue and Boardwalk, Atlantic City, New Jersey witnin 72 

! · hours upon receipt of this order; and 
1. 
ii II IT IS FURTHER ORDERED that Chester R. Brathwaite ,, 
II be and hereby is prohibited from reapplying for or obtaining 

i' any license, registration, qualification or approval 

required under the Casino Control Act except pursuant to the 

provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that, for purposes of 

. applying the reapplication regulation (N.J.A.C. 19:41-8.8), 

the operative date of disqualification is April 20, 19831 

and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Chester R. Brathwaite, the Division of 

Gaming Enforcement and all operating casinos within teri (10) 

days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

DATED·: February ;2 , 1984 
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APPRr·•AL OF THE COMMITTEE ON OPI.,·-oNS 

SUPERIOR COURT or NEW JERSEY 
APPELLATE DIVISION 
A•4252-82Tl 

IN THE MA'?TER OF THE APPLICATION 

OF €HESTER R. BRATHWAITE FOR 
. , 

QR\G\NAL f \LEO . 

_ ~~ti t,1 \984 
LICENSURE AS A CASINO EMPLOYEE. 

PER CURIAM 

Argued January S, 1984 ~ Decided 

Before Judges Furman and Deighan. 

On appeal from the Casino Control 
Commission. 

JAN 2 31984 
·- -· 

Katherine A. Smith, Deputy Attorney General, 
argued the cause for appellant State of New 
Jersey, Department of Law and Public Safety, 
Division of Gaming Enforcement (Irwin I. 
Kimmelman, Attorney General of New Jersey, 
attorney).. -

·oennis Daly, Senior Assistant Counsel, 
argued the cause for respondent New Jersey 
Casino Control Commission (Robert J. Genatt, 
General Counsel, attorney; Mr. Genatt and 
Mr. Daly, of counsel; Mr. Daly and Nancy Q. 
Schickler, Assistant Counsel, on the briefl. 

This appeal pits two branches- of state government 

against each other, appellant Division of Gaming Enforcement 

and respondent Casino Control Commisssion. The Commission 

granted a ~icense to Chester R. Brathwaite as a casino craps 

dealer despite a disqualifying criminal conviction for armed 
I 

robbery in 1977 and an extensive further criminal record 

including violent offenses, the most recent in December 1980 1 

RECEIVED 
JAN ?~1994. 

CASINO cum~OL COMMISSION 
LEGAL DIVISION 
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it determi~ed pursuant to N.J.S.A. 5:12-90(hl that Brathwaite 

had demonstrated his rehabilitation by clear and convincing 

evidence. The division, which opposed Brathwaite's application, 

appeals. 

Other than evidence of his attaining a General 

Equivalency Degree and successfully completing vocational 

courses in tractor-trailer driving and craps dealing, the 

only support in the record for a determination of. Brathwaite•s 

rehabilitation was a letter from his most recent employer 

attesting to his creditable work performance and his own 

unsworn, self-serving assurances to the commisaion without 

cross-examination·at its public meeting of April 20, 1983. 

The latter predominated in the commission determination. In 

0 

ruling in his favor, two of the commissioners referred to his 

appearance before theP.1, one of them stating: "However, I have Q 
been impressed this morning by his demonstration that he had 

been aware of the impact of his conduct during those difficult 

days I believe him when he says that he's determined to 

succeed in the future." 

We are satisfied that there is insufficient competent 

evidence in the record to support the Commission's conclusion 

that, because of Brathwaite•s rehabilitation, he was eligible 

for licensure as a casino craps dealer. In our vie.w the license 

disqualification based on his armed robbery conviction could 

not be overcome by Brathwaite's ~ parte unsworn, self-serving 

assurances. Any doubt regarding Brathwaite's rehabilitation 

U 184 
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should have mandated denial of hi's licensure for the protection 

of the public interest in th.a int~grity of casino operations. 

In re Boardwalk Regencv Casino License Apclica,tion, 180 !_d. 

Super. 324, - 337 (App. Div. 19811, mod. 9.0 ~- 361 (li82L. 

We reverse. 

-3- I nereby certify tnat tne toregotna 
II a true copy of the original on fll• 
In my office. 

~,c.~~ 
Cletlr 



IN THE MATTER OF THE APPLICATION: 

OF CHESTER R. BRATHWAITE FOR 

LICENSURE AS A CASINO EMPLOYEE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-EA-357 
CAL DOCKET NO. CCC 7-82 
APP. NO. 20385-21 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the initial decision of the Office of. 

Administrative Law filed with the Commission on March 15, 1983, 

recommending that the casino employee license application of 

Chester R. Brathwaite be denied; and no exception or objections l 
to the initial decision having been filed; and the Commission 

having considered the entire record and having resolved at its 

public meeting on April 20, 1983, to reject the said initial 

decision and to grant, for good cause shown, the casino employee 

license application of Chester R. Brathwaite, 

IT IS on this /Sf' day of June 1983 ORDERED that the 

initial decision of the Office of Administrative Law in this 

matte~ be and hereby is rejected, and 

IT IS FURTHER ORDERED that the casino eJUp_loyee licens_e 
- ' 

application of Chester R. Brathwaite be and hereby is granted 

based upon the findings and conclusions as set forth in the 

0 
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commission's final decision in this matter, which is­

incorporated herein and made a part hereof, and 

- IT IS · FURTHER ORDERED that copies of this final order be 

'·served upon the applicant and the Division of Gaming Enforcement 

and the authorized agents of all currently operating casino's 

within five (5) days of the date hereof. 

DATE:~ f /l(Q 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: <;r&;a,. ~ 
Dennis Da~y-

.Senior Assistant Counsel 

-2-
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IN THE MATTER OF THE APPLICATION: 

OF CHESTER R. BRATHWAITE FOR 

LICENSURE AS A CASINO EMPLOYEE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-EA-357 
OAL DOCKET NO. CCC 7-82 
APP. NO. 20385-21 

FINAL COMMISSION 
DECISION 

Chester R. ·Brathwaite, appeared Pro Se. 

wiili~m R. Mountford, Jr., Deputy Attorney General, appeared for 

the Division of Gaming Enforcement. 

This matter arises out of the application of Charles R. l 
Brathwaite 1 ("Applicant") for licensure as a casino employee 

(craps dealer) •. .2.!.!,, N.J.S.A. 5:12-7, -90. Mr. Brathwaite's 

application was filed on July 11, 1980. Thereafter, on December 

22~· · 1981,. the Division of Gaming Enforcement ("Division") issued 

its report to the Commission regarding the· Division's 

investigation of the Applicant's qualifications for licensure. 

~, N .J .s .A. 5: 12-76. In _that report, the Division posed an 

objection to the Applicant's licensure. 

1. Throughout the proceedings the Applicant's surname has been 
incorrectly spelled. The correct spelling of his surname is 
"Brathwaite," not "Braithwaite." 
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On December 29, 1981, pursuant to the Applicant's written 

request for a hearing, the Commission transmitted this matter to 

the O~fi~e of Administrative Law in accordance with N.J.S.A. 

'. 52: 14F-l et seq. and N .J .s .A. 52: 14B-l et seq. A prehearing 

conference was held on August 16, 1982, and the matter proceeded 

to a formal hearing before the Honorable Richard L. Voliva, 

Administrative Law Judge, on November 4 and 15, 1982, and on 

January 27, 1981. 

On March 15, 1983, the_ Administrative Law Judge ( "ALJ") 

filed his Initial Decision with the Commission, recommending 

that the application for licensure be denied. A copy of this 

Initial Decision is appended hereto at A-1 to A-17 for 

convenience of reference. The Initial Decision was forwarded 

the Applicant and the/Division on March 18, 1983. The parties 

were afforded ten working days from receipt of the Decision 

within which to file writt~n exceptions or objections. No 

exceptions or objections were filed. 

to 

Upon review and consideration of the Initial Decision in 

this case and the entire record of the proceedings, the 

Commission determined at its public meeting of April 20, 1983, 

to reject said Initial Decision and to grant the casino employee 

license application of Chester R. Brathwaite. More 

specifically, the Commission· adopts· all the findings of fact 

contained in the Initial Decision. However, the Commission 

rejects Judge Voliva's legal analysis of N.J.S.A. 5:12-861c)(2), 

and finds, consistent with its analysis in In the Matter of the 

-2-
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Application of Robert A. Ferrin for Licensure as a Casino 

Employee, Docket No. 79-EA-207 (1981), that because the 

Applicant fil~ his Personal History Disclosure Form after the 

~ffective date of N.J.S.A. 2C:l-l et seq., the list of 

disqualifying offenses that should be applied is' found. in 

N.J.S.A. 5:12-86(c)(l). The Commission also finds that the 

Applicant has been convicted of N.J.S.A. 2A:141-l and 2A:151-S, 

and that the equivalent offense under the New Jersey Code of 

Criminal Justice is N.J.S.A. 2C:15-l, robbery in the first 

degree, an offense listed in N.J.S.A. 5:12-86(c)(l). Thus, the 

Applicant has sustained a conviction for a disqualifying 

offense. The Commission nevertheless finds that the Applicant 

has demonstrated his rehabilitation from disqualification by 

clear and convincing evidence pursuant to N.J.S.A. 5:12-90(h) 

and has further demonstrated by clear and convincing evidence, 

his good character, honesty and integrity. .2!,!_,. In the Matter 

of the A~plication of Charles Clentchscale for Licensure as a 

Casino Employee, Docket No. 79-EA-113 (1980). The Commission 
I 

now sets forth its reasons for rejecting the Initial Decision 

and for determining that a casino employee license should 

issue. 

The Applicant is 27 years old and a native of the 

Atlantic City are~. For a period of nine months during 1974 he 

was a member of the United States Army and received an honorable 

discharge. During most of 1975, the Applicant was employed by 

the Black Int. Detec~ive Agency. 

-3-
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On December 31, 1975, the Applicant and another 

indivi~ual decided to rob a 7-Eleven store in Northfield, 

New Jersey. Both went to their respective homes and obtained 

\.weapons. The Applicant, who was intoxicated, utilized a 

45-caliber automatic handgun to perpetrate the robbery of the 

store. Approximately $135 in cash and some food stamps were 

stolen. Over a year later, in February 1977, the Applicant was 

arrested for the commission of this crime. -He pled guilty to 

the charge of armed robbery, was sentenced to an indeterminate 

term at the Yardville Correctional Center, served approximately 
-

one year and was released on parole. 

The licensing criteria for casino employee license 

applicants is found in Section 90 of the Casino Conttol Act. 2 

Further, N.J.S.A. 5:12-90(e) provides that the Commission shall 

deny a casino employee license to any applicant who is 

disqualified on the basis of the criteria contained in Section 

86 of the Casino Control Act. 

The ALJ correctly found that the Applicant was convicted 

of robbery while armed with a weapon in violation of N.J.S.A. 

2A:141-l and N.J.S.A. 2A:151-5. Thereafter, the ALJ noted that 

N.J.S.A. 2A:141-1 was listed in Section 86(c)(2) of the Act 

2. Throughout this final decision·, sections of the Casino 
Control Act are sometimes cited by section number only. The 
full citation is found by adding the prefix N.J.S.A. 
5:12- • -

-4-
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as a disqualifying offense and that licensure ought thus be 

denied. (A-9) However, the ALJ's constructior and application 

of the-pertinent provisions of Section 86 appear to be 

·~nconsistent with the approach previously endorsed by this 

Commission. 

As we held in the Ferrin case, supra, the Commission 

should apply the criminal law of New Jersey extant at the time 

the application is filed with the Commission. Under that 

thesis, the task is first to determine whether pertinent 

provisions of Title 2A or Title 2C of N.J.S.A. were in effect at 

the time the application was filed and then to ~efer initially 

to the appropriate list in Section 86(c), as amended. If the 

application was filed before September 1, 1979, ~he Title 2A 

list,~, Section 86(c)(2) should be consulted. If the 

conviction or conduct at issue fits the definition of an offense 

set forth in the Section 86(c)(2) Title 2A list, the applicant 

is nevertheless afforded the opportunity by Section 86 ( c) ( 4) of 

the Act to escape disqualification as follows: 

••• provided, further however, that, any 
applicant ••• who is disqualified on the 
basis of paragraph (2) herein shall not 
be so disqu_alif ied if such applicant ••• 
demonstrates to the commission by clear 
and·convincing evidence that the act or 
acts which constitute the offense which 
forms the basis for such disqualification 
would not form the basis for a disqualifi­
cation pursuant to paragraph (1) of th,is 
section; 

* * * 

-s-
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Thus, conduct constituting an offense on the Title 2A list of 

Section 86·(c} ( 2) is not a disquai'if ication if it is shown not to 

constitute an offense on the Title 2C list of Section 86(c)(l). 

;.If, as in the present case, the appllcation was filed after 

September 1, 1979, the Title 2C list, l.:.!.:., Section 86(c)(l), is 

controlling. 

Her~, the Applicant filed his Personal History Disclosure 

Form in July 1980, nearly one-year after the effective date of 

the New Jersey Code of Criminal Justice, N.J.S.A. 2C:l-l ~ 

~-, !!· 1978, .£· 95 (September 1, 1979). 

At the time the Applicant filed his application for a 

casino employee license, the equivalent offense to N.J.S.A. 

2A:141-l and N.J.S.A. 2A:151-5 was, and still is, N.J.S.A. 

2C:15-l (robberies). This Title 2C offense is listed in Section 

86(c)(l) as a disqualifying offense. Hence, at the time of Mr. 

· Brathwaite' s appl i'cation, his offense would have resulted in a 

conviction under N.J.S.A. 2C:15-l. As a result, we agree with 

the ALJ's conclusion that the Applicant suffered from a 

disqualifying offense but we reach our finding based on the 

analysis indicated by Ferrin rather than the ALJ's approach. To 

this extent, then, the-ALJ's opinion is hereby modified. 

We note that the ALJ further found that the same 1977 

armed robbery conviction constituted an offense which _would 

render the Applicant's licensure inimical to the policies of the 

-6-
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casino Control Act .and casino operations pursuant to N .J .S.A. 

5:12-86(c)(4). (A-9 and 10)~ In light of our finding that this 

conviction· is a disqualifying offense specifically enumerated in 
~::: 

Section 86(c)(l) and our conclusion as set forth below that the 

Applicant is rehabilitated, it ~s unnecessary to the disposition 

of this case to address this issue. 

The Legislature has determined that-the casino gaming 

industry and those that wish to participate in it must be 

strictly regulated. The Casino Control Act contains extensive, 

detailed regulation of every aspect of the industry. ~, Uston 

v. Resorts International Hotel, Inc., 89 !!:.!!.:_ 163, 169 (1982). 

However, the Legislature has tempered the restrictive effect of 

this regulatory scheme for individuals seeking certain types of 

employee licenses. By a January 9, 1980, amendment to the 

Casino Control Act, L. 1979, .£· 285, §§ 25 and 26, a mechanism 

was created by which an applicant for a casino employee or 

casino hotel employee license3 , who would otherwise be 

disqualified from licensure pursuant to the criteria contained 

in Section 86(c), could overcome that disqualification. The 

procedure, as outlined in Sections 90(h) and 9l(d), requires an 

applicant to affirmatively demonstrate by clear and convincing 

evidence his rehabilitation. The factors to be considered by 

3. By an amendment effective February 15, 1982, casino hotel 
employee licenses were converted to casino hotel employee 

0 

registrations. ~•-~• 1981, c. 503, §12. Q 
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the Commission in determining whether any applicant has 

satisifed his burden on this issue are as follows: 

(1) The nature and duties of the position 
applied for 1 
(2) The nature and seriousness of the offense, 
(3) The circumstances under which the offense 
occurred; 
(4) The date of the offense; 
(5) The age of the applicant when the offense 
was committed1 
( 6) Whether the offense was an isolated or 
repeated incident; 
(7) Any social conditions which may have 
contributed to the offense; 
(8) Any evidence of rehabilitation, including 
good conduct in prison or in the community, 
counseling or psychiatric treatment received, 
acquisition of additional ·academic or 
vocational schooling, successful participation 
in correctional work-release programs, or. the 
recommendation of persons who have or have had 
the ·applicant under their supervision. 
[N.J •. S.A. 5:12-90(h)J See also, N.J.S.A. 
5:12-9l(d)]. --

The ALJ correctly _recognized that Mr. Brathwaite, as an 

applicant for a casino employee license, could overcome the 

effect of his disqualifying conviction by demonstrating his 

rehabilitation pursuant to Section 90(h). The ALJ concluded, 

however, that the Applicant had failed to affirmatively 

demonstrate his rehabilitation. we disagree, and find, based on 

the following credible evidence in the record, that the. 

Applicant has met his burden of demonstrating his rehabilitation 

sufficient to surmount his di'squalification pursu_ant to Sections 

86(c)(l) and 90(e) of the Act. 

-8-
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The Applicant seeks licensure as a casino employee in the 0 
position of craps dealer. A craps dealer works in the casino 

room, -is- directly involved in gaming activity arid has regular 

.. contact with casino patrons. Anyone who is licensed as a casino 

employee must be a person whom the Commission can be reasonably 

assured will not erode public confidence in the regulatory 

apparatus. 

! ! It is undisputed t~at the Applicant was convicted for the 

i 

. I 

offense of armed robbery. The ALJ noted that armed robbery is a 

very serious and disqualifying offense. {A-11) We agree with 

this statement. Any person who comes before this Commission for 

licensure with this kind of conviction in his or her background 

requires close scrutiny and will not be granted the privilege of 

participating in the extremely sensitive casino industry unless 

rehabilitation has been clearly and convincingly established. 

clear. 

The date and circumst.ances of the robbery offense are 

In December 1975, almost seven and one-half years ago, 

the Applicant participated with another in an armed robbery. 

It is evident from the record that the Applicant was neither the 

instigator nor the prime mover in the commission of this crime. 

{TlS-15 to Tl6-47 Tl 7-18 to TlS-197 T68-10-- to T68-22). 4 While 

a plainly dangerous situation was created, no one was injured 

during the robbery. 

The Applicant admits that he had been drinking just prior 

to committing the offense. We concur with the ALJ' s finding 

that the Applicant's intoxication does not in any way mitigate 

4. "T" refers to the transcript of the hearing held before ALJ 
Richard L. Voliva in this matter on November 4, 1982. 

-9-
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or excuse his conduct. (A-11) However, we reject the 

conclusion that in light of his intoxication, his conduct should 

be regarded as ioore serious than it otherwise would be. The 

,Applicant's participation in this crime remains of grave concern 

to us, but other factors in his background place this 1975 

offense in its proper prospective. 

The age of the Applicant at the time of the offense is 

significant. The Applicant was only 19 when he committed the 

robbery. He admitted at the hearing before the ALJ to his 

immature and irresponsible attitude during that period of his 

life. (Tl6-6 to T16-15: T17-15 to Tl8-17). The record is 

devoid of evidence that the Applicant had engaged in any 

, criminal conduct prior to this incident. In fact, he had served 

honorably in the United States Army and also had been · reg.ularly 

employed. ( R-1, in evidence). The App°Iicant voluntarily 

surrendered himself to police in 1977. He pled guilty to the 

crime and successfully completed both his pr.ison sentence at a 

minimum security facility and his four year parole. 

The armed robbery offense is the Applicant's rrost serious 

conviction. We _recognize that the Applicant has had subsequent 

contact with the criminal justice system. We find, contrary to 

the ALJ's conclusions, that these contacts are of a relatively 

minor nature. In 1977 the Applicant was charged with breaking 

and entering, N.J.S.A. 2A:94-l, threats to kill, N.J.S.A. 

2A:113-8 and malicious damage to property, N.J.S.A. 2A:170-36. 

These charges arose out of a domestic dispute with his 

girlfriend. (R-4, in evidence: T22-2 to T26-17). The first two 

charges were no-billed by a Grand Jury and the remaining charge 

was dismissed by the Pleasantville Municipal Court. These 

events occurred prior to the Applicant's incarceration for the 

armed robbery charge. 
-10-
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The Applicant was arrested on April 13, 1980, shortly 

after he and his young son had departed from a Jamesway store. 

A Middle -Township police officer detained th.e Applicant in the 

,parking lot on a charge of shoplifting a pair of sunglasses. A 

scuffle ensued when the Applicant attempted to,free himself. 

They both fell to the ground. The Applicant was charged with 

shoplifting. N.J.S.A. 2C:20-4, resisting arrest, N.J.S.A. 

2C:29-2, and assault on a police officer, N.J.S.A. 

2C:12-l(b)(S)(a). (R-5, in evidence). The shoplifting charge 

was dismissed and the Applicant was found guilty on the 

remaining two charges and fined $100, plus $25 court costs. 

(Ibid.) The ALJ was persuaded that the Applicant had not 

shoplifted the item in question. {A-6). We agree. Moreover, 

we concur in the ALJ's conclusion that based upon the 

Applicant's testimony as to his conduct and the minimal penalty 

imposed, these charges are not "overly serious." (Ibid.) 

The Applicant's remaining arrest, in December 1980, was 

for possession of an offensive weap~n, N.J.S.A. 2C:39-4. This 

charge was later downgraded to harassment, a petty disorderly 

persons offense, N.J.S.A. 2C:34-4a. The Applicant accompanied 

his friend, Vincent Brown, to a private home. There, Mr. Brown 

confronted one of the occupants, who allegedly had struck Mr. 

Brown's girlfriend on an earlier occasion. The Applicant 

testified that "it wasn't my fight" but he was there to ensure 

his friend's safety. (T84-3 to T86-24). After a verbal 

confrontation and a shoving exchange between Mr. Brown and one 
I 

. of the occupants of the house, the Applicant and Mr. Brown fled. 

(T40-25 .to T41-25). On February 11, 1981, the Applicant was 

found guilty of the downgraded charge of harassment, sentenced 

0 

to a one year probationary term and assessed fines and costs 

totaling $125. (R-6) The ALJ found credible and believable the 

Applicant's testimony on the critical issue of whether he Q 
-11-
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possessed a weapon at
1 

the time he confronted the. residents of 

the house. The ALJ concluded, contrary to the police report, 

that t!te Applicant did not h·ave a weapon. (A-6). we· concur in 

that conclusion. 

However, we disagree with the ALJ's characterization of 

these two post-incarceration convictions as indicative of "the 

repetitive nature of [the Applicant's] misconduct" and in 

"disregard of the criminal laws of this State." (A-13,14). 

These offenses, by their type, number or circumstances, do not 

evidence a continuation of the Applicant's prior criminal 

conduct, i.e., the armed robbery. They were not initiated by 

the ~pplicant nor did they involve the use of a weapon. The 

convictions were for disorderly persons offenses which resulted 

in minimum penal ties. Moreover, two and one half years have 

passed since his last arrest. Therefore, we do not find the 

Applicant's petty criminal record subsequent to his most serious 

offense, armed robbery, to be demonstrative of a pattern of 

misconduct by the Applicant. 

As noted earlier, the Applicant served his prison 

sentence for armed robbery at a minimum security facility during 

which time he was employed as a cook in the New Lisbon School, a 

school for retarded men, and ultimately secured a cook's 

certificate. (T49-18 to TS0-17). There is no indication in the 

record of any problems while incarcerated. Additionally, he 

successfully completed his parole. (T18-25 to T19-12). 

After his release, in 1978, the Applicant satisfied the 

requirements for, and was awarded, a General Equivalency Degree 

("G.E.D.). (R;..1, in evidence).. He also attended a C.E.T.A. 

funded training program for tr~ctor-trailer driving and received 

a ce~tificate evidencing successful completion of the course. 

(T63-5 to T63-13). Further, he attended the Ca~ino Career 

institute in 1980 and successfully completed a course on craps 

dealing. (T46-25 to T47-22). 

-12-
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While the Applicant has not been continuously employed 

since his release, he has actively sought employment. He has 

striven to improve his skills and prospects for employment as 

,feflected by his completion of the ·educational and vocational 

training programs noted previously. Transportation and child 

care difficulties .have, however, hampered his employment in the 

past. (TSS-24 to T58-4). The Applicant has the unqualified 

recommendation of his most recent employer, Lance Rogers of 

Atlantic Human Resources, Inc., who found the Applicant's work 

habits to be "exception-al" and indicated employment would again 

be available to the Applicant if future funding for the program 

was obtained. (P-1, in evidence). 

0 

Additionally, the Applicant's employment by Bally's Park 

Place Hotel and Casino and Harrah's Ma~ina Casino Hotel bear 

positively on his qualifications to work in the cllsino industry. Q 
The Applicant worked as a parking lot attendan_t at Bally's for 

eight months, from March to November 1980, while attending 

dealer's school. (T52-15 to T53-13). There is no evidence to 

suggest that the Applicant's job performance was anything other 

than satisfactory. 

The Applicant left the Bally job when he was placed on 

Harrah's payroll as a dealer-trainee. Because he had not been 

issued a casino employee license by November 1980, when Harrah's 

temporary casino permit was approved, he was unable to work as a 

dealer· on the casino floor. He left Harrah's voluntarily, a 

result of his frustration wi-th being unable to procure a license 

from this Commission. (T53-12 to T54-7; T66-16, to T67-8). No 

-negative inference may be permissibly drawn fran this 

departure. 
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The Applicant is now 27 years old. More than seven years 

have passed since his most serious offense occurred. Subsequent 

convictions for violations of the law have been minor. He has 

, expressed contrition concerning his prior criminal actions 

(Tl7-ll to Tl7-14; TSB-17 to T59-ll) and has not had any 

difficulties with the law for almost two and one half years. As 

a consequence of his experiences, the Applicant is now a more 

mature individual. He has acknowledged his responsibilities as 

an adult, particularly his support obligations to his children. 

(T58-17 to T59-ll; T60-10 to T61-6; T62-9 to T62-24). He has 

improved his educational and vocational skills in order to be 

better able to provide for his family, and he has worked without 

incident in the casino hotel industry in Atlantic City. In 

light of these considerations, we find sufficient credible 

evidence to conclude that the Applicant has demonstrated his 

rehabilitation pursuant to the criteria set forth in Section 

90 ( h) • 

The ALJ found that the Applicant had failed to establish 

by clear and convincing evidence his good character, honesty and 

integrity. That conclusion was based in large measure upon his 

finding that the Applicant had not demonstrated his 

rehabilitation. While the proofs necessary to establish 

rehabilitation and a reputation for good character, honesty and 

integrity are not necessarily coextensive, there is, in nost 

instances, significant overlap. See, In the Matter of the 

Application of Charles Clentchscale for Licensure as a Casino 

Employee~ supra at 22. The facts in this case substantiate this 

principle. The factors that support our finding of 

rehabilitation are equally supportive of a demonstration of good 

character, honesty and integrity. Hence, in light of our 

findings and conclusions on the issue of rehabilitation, we 
-14-
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conclude that the Applicant has demonstrated his good character, 0 
honesty and integrity by clear and convincing evidence. 

-For the foregoing reasons, we find the Applicant, Chester 

'R. Brathwaite, to have established by ·clear and convincing 

evidence his rehabilitation from a disqualifying _conviction 

listed in N.J .S.A. 5: 12-86(c) ( 1). E..!!,, N.J .S.A. 5: 12.-90(h). He 

has further established by clear and convincing evidence his 

reputation for good character, honesty and integrity as required 

by N.J.S.A. 5:12-89(b). Therefore, based on those findings, we 

grant the casino employee license application of Charles R. 

Brathwaite. 

DATED: June 1, 1983 

NEW JERSEY CASINO CONTROL COMMISSION 

D M. OMAS 
Commissioner 
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~tate nf Nem Jersey 
OFFICE OF ADMINISTRATIVE LAW 

IN THE MATTER OF THE APPLICATION 

OPCHF.STERBRAITHWAITBPOR 

LICENSURE AS A CASINO EMPLOYEE 

(CRAPS DEALER) 

APPEARANCES: 

Chester Braithwaite, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 0007-82 

AGENCY DKT. NO. 81-EA-357 

William E. Mo1D1tford, Jr., Deputy Attorney General, for the respondent, Division of 
Gaming Enforcement, Department of Law and Public Safety (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: January 27, 1983 Decided: March 1 4 , 198 3 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This ~atter concerns the application of Chester Braithwaite, applicant, for 

licensure by the- Casino Control Commission (Commission) as a casino employee (craps 

dealer), pursuant to N.J.S.A. 5:12-90. The Division. of Gaming Enforcement (Oivision)~ 

Department of Law and Public Safety, respondent, opposed licensure on the basis that the. 

applicant had been convicted of a statutory disqualifier and had committed a disqualifying 

criminal offense and that the applicant lacked the requisite ·good character, honesty and 

integrity 'for licensure. 
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PROCEDURALHmTORY 

Mr. ~rai_thwaite filed his Personal History Disclosure Form - 2 (PHDF-2) with 

the Commission on July 11, 1980. By letter, the Commission advised the applicant that, 

based u~on information received in a report from the Division, dated September 3, 1981, 

· there was a "substantial possibility" that the Commission would deny licensure and that he 

had a right to a hearing. By letter filed with the Commission on December 22, 1981, the 

applicant requested a hearing. On December 29, 1981, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N .J .S.A. 52:14F-1 et seq. and N .J .S.A. 52:14B-1 et seq. After procedural 

difficulties were resolved, a prehearing conference was held on August 16, 1982, and the 

matter was_scheduled for hearing. 

FINDINGS OF FACT 

(A) Undisputed Facts 

0 

Mr. Braithwaite is 27 years of age. He has resided in Ple.asantville, ·New Q 
Jersey, for his entire life. 

The applicant was a member of the United States Army fro~ March 22, 1974 

to December 20, 197 4, when he received an honorable discharge. The applicant earned a 

GED degree in 1978. 

From January 1975 to January 1976, the applicant was employed by the Black 

Int. Detective Agency. 

On ~e evening of December 31, 1975, the applicant was involved in an 

incident at a seven-eleven food store in Northfield, N.ew Jersey. The applicant and a 

friend decided to rob the store. Each then went to his respective home and secured a 
weapon. The applicant had a 45-caliber automatic handgun. At approximately 8:27 p.m., 

they entered the store and committed the robbery. ·The appli~ant's accomplice threatened 

to shoot the manager of the store, while the applicant demanded money. They stole $135 

in cash and some food stamps (R-3). The applicant was arrested on February 1~, 1977. He 

was charged with violations of N.J.S.A. 2A:141-1, larceny; ·N.J.S.A. 2A:151-1, assault with Q 
a dangerous weapon; N.J.S.A. 2~:98-1, conspiracy; N.J.S.A. 2A:151-5, armed robbery; 
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N.J.S.A. 2A:151-57, carrying a concealed weapon; and N.J.S.A. 2A:151-56, unlawful use ot 
a dangerous weapon. The applicant pied guilty to armed robbery, and, the remaining 

charges were ~mjssed. The applicant was sentenced to an indeterminate term at the 
Yardville Correctional Center. From September 28, 1977 to August 3, 1978, the applicant 

served 
1

bis sentence at the New Lisbon State School, where he was a cook. On August 3, 

1978, the applicant was paroled. He recently completed his probation. The circumstances 

underlying the applicant's involvement in the incident were in dispute and will be 

discussed, infra. 

On the evening of August 11·, 1977, the applicant went to the home of his 

former girlfriend, who would not admit him into her home (R-4). The applicant broke in 

through the front door. When the police arrived he broke out through the back door. The 

applicant was arrested by the Pleasantville police and was charged with violations of 

N.J.S.A. 2A:170-36, malicious damage to property, and N.J.S.A. 2A:94-1, breaking and 

entering. The charges were no billed by an Atlantic County Grand Jury on September 29, 

1977. On October 6, 1977, the Pleasantville Municipal Court dismissed the charge. The 

circumstances underlying the applicant's involvement in _the incident were in dispute and 

will be discussed, infra. 

From August 1978 to August 1979, the applicant was employed as a 

Laborer/Driver for the Sanitation Department of the A tlailtic County Department of 

Public Works. 

From October 1979 to March 1980, the applicant was employed as a Truck 

Driver by the Woodbine State School. He was unable to maintain this employment 

because of a tardiness problem. 

On A_pril 13, 1980, the applicant was involved in an incident at a shopping 

center in M_iddle Township, Cape May County •. The applicant was a~ the shopping center 

with his girl friend, Karen Bea<!hamp, and her two children. At approximately 12:20 p.m. 

and after the applicant had been in a nearby Jamesway store, a Middle Township police 

officer attempted to arrest the· applicant in a parking lot on a charge of shoplifting 

merchandise with a value of $5.99 (R-5). There was a scuffle between the applicant and 

the officer. The applicant was charged with violations of N .J .S.A. 2C:20-11, shoplifting; 

N.J.S.A. 2C:12-l(b)(5)(a) causing bodily injury to a police officer; and N.J.S.A. 2C:29-2, 

resisting arrest. The Cape May County Prosecutor's Office returned the matter to the 

-3-
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municipal court. On August 20, 1980, the shoplifting charge was dismissed (R-8). On June 

11, 1980, the applicant was found guilty of the remaining two charges by the Municipal 

Court of Middle_ T~wnship (R-9). The applicant was fined. $50 for each offense. The 

circumstances underlying the incident were in dispute and will discussed, infra. 

During 1980, the· applicant successfully completed a craps dealer program of 

study at the Casino Career Institute. During his course of studies the applicant was 

employed as a parking lot attendant for approximately one month by Baily's Park Place 

Casino. 

The applicant filed his PHDF-2 from with the Casino Control Commission on 

July 11, 1980 • 

. From November 3, 1980 to February 5, 1981, the 'applicant was employed as a 

dealer-trainee by Harrah's Marina Hotel Casino. He quit this position without notice 

because of his difficulty in securing a license. 

At approximately 11:33 p.m. on the evening of December 15, 1980, the 

applicant and a friend, Vincent Brown, went to the home of another person in Pleasant- . 

ville. Their purpose was to confront another person because that person had hit a girl 

they kn~w. A confrontation occurred, wherein Mr. Brown struck an occupant of the home 

(R-6). On December 16, 1980, the applicant was arrested by the Pleasantville Police 

Department, and was charged with a violation of N.J.S.A. 2C:39-4, possession of an 

offensive weapon. On January 19, 1981, the Atlantic County Prosecutor's Office 

remanded the matter to municipal court and downgraded the charges to alleged violations 

of N.J.S.A. 2C:12-la(l), assault - attempted bodily injury; N.J.S.A. 2C:12-la(3), assault -

by physical menace; and N.J.S.A. 2C:33_-4a, harassment (R-10). On February 18, 198_1, the 

applicant was f9und guilty of a violation of N.J.S.A. 2C:33-4a, harassment, by the 

Pleasantville Municipal Court. The applicant was fined $100 and $25 costs. The applicant 

was found not guilty of the remaining charges. The circumstances underlying the incident 

were in dispute and will be discussed, infra. 

0 

From April 18, 1982 to August 31, 1982, the applicant was employed as an 

installer by the Energy Department of the Atlanti_c Human Resources, Inc. This position 

was terminated because of a lack of funding (P-l). Q 
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Other than the employment stated herein, the applicant has b~en unemployed. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 

(B) DISPUTED FACTS 

In dispute were the applicant's conduct underlying the four occasions on which 

he was arrested and charged with violations of criminal laws and his good character, 

honesty and integrity. 

Mr. Braithwaite described his conduct during the iqcident of December 31, 

1975. The applicant stated that he was intoxicated and did not recognize the seriousness 

of his acts. He went along with his friends because he was an only child and wanted to be 

part of the group, and he did it for fun. The applicant admitted his guilt after his arrest. 

Assuming, arguendo, that the applicant ·was intoxicated, this cannot serve to 

mitigate the nature of his involvement in the incident. His state of intoxication was 

voluntary, and he must be held accountable for his actions thereafter. In addition, the 

applicant testified that he and his accomplice returned to their respective homes to 

secure a weapon. It is apparent that the applicant had the presence of mind to formulate 

the plan, to commit the crime, to return to his home in a neighboring town in order to 

secure a weapon, to return to the store and to commit the crime. Whatever state of 

intoxication the applicant may have been in, he was fully capable of and had complete 

recollection of the events leading up to and including the commission of the crime. 

Accordingly, I am not persuaded that the applicant's state of intoxication exculpates him 

from his responsibility for the commission of the offense. The fact that he may have 

admitted his guilt at the time of his arrest, is of little significance given the fact that the 

arrest occurred 14 months after the crime. 

The applicant also described his conduct on the evening of August 17, 1977. 

Because a friend of his had been killed in a car crash that evening, he and mutual· friends 

were so upset that they drank to forget their sorrows. The applicant did not feel that he 

could retum to his own home due to his state of intoxication. Therefore; he went to his 

former girl friend's house. Although the applicant admitted breaking into and out of the 

home, he attributed his conduct to excessive drinking. 
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Again, there was no evidence offered to refute the explanation offered by the 

applicant. . Nevertheless, the applicant voluntarily became intoxicated and must be held 

accountable for his· actions. It is further noted that the applicant had a full recollection 

of his conduct. 

With regard to the incident of April 13, 1980 in Middle Township, the applicant 

testified that he had had made a purchase of a hat aild two other small items at th~ 

Jamesway store. The applicant tried on the hat that he subsequently purchased in front of 

a mirror in the sunglasses department, because it was the only mirror available. He paid 

for his purchases and he did not shoplift any item. The applicant returned to the 

laundromat where his girl friend was washing clothes. The applicant was approached by· 

the police officer, who requested his sunglasses. The applicant claimed that the 

sunglasses wer~ old, scratched and broken. The officer grabbed him by the throat and he 

was unable to breathe. As he tried to release himself from the officer's grasp, they fell to 

the ground. This incident precipitated the charges against him. The applicant claimed 

that he did not resist arrest. The applicant also stated that his assigned public defender 

did not appear on his behalf at the municipal court hearing. 

I am persuaded to believe the applicant's testimony to the effect that he did 

not shoplift any merchandise. With regard to the remaining charges, I am bound and 

compelled by the principles of !!! judicata and collateral estoppel not to go behind the 

convictions. Nevertheless, I am persuaded to believe that the applicant's conduct, 

although it was sufficient for a finding of guilty on the two charges, was not overly 

serious. This conclusion was based upon the applicant's description of his conduct and 

upon the minimum penalty imposed. 

Last, the applicant described his conduct on the evening of December 15, 

1980. Although- he knew there was going to be a fight, he accompanied Vincent Brown, 

ostensibly to guarantee a fair fight. Nevertheless, the applicant claimed that the was 

·surprised when Mr. Brown pushed one of the occupants of the house. Following the 

shoving incident, Mr. Braithwaite and Mr. Brown ran away from the residence. While 

retreating, the applicant picked up a stick for self-defense. The applicant stated that he 

was just there and didn't do anything. 

0 

0 

Although the applicant's testimony is at vari&nce with the description of the 0 
incident contained in the police report, I am persuaded to believe the testimony of the ~ 
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applicant to the extent that he did not possess a weapon at the time of the incident. 

However, the applicant's explanation of the purpose for his being at that location, i.e., 

knowing that a flgh~ might take place, was inconsistent with his testimony that he did not 
expect the shoving incident to occur. The applicant's explanation of his involvement in 

the incident did not diminish the significance of his conviction. I am persuaded to believe 

that the applicant knowingly went with Mr. Brown with the expectation that a fight would 

occur and with the expectation that he would be involved. 

The applicant also testified regarding his character, honesty and integrity. 

The applicant conceded that he was not an "angel," but contended that he was not a 

criminal, and that he has served his tim~. The applicant stated that he is now a man and 

has fathered three children, for which he is responsible. He needs a job and the casino 

industry provides him the only opportunity for employment. 

Aside from his testimony, the only evidence offered in support of his 

character, honesty and integrity was the letter from Lance Rogers, Energy Manager for 

the Atlantic Human Resources, Inc. (P-1). Mr. Rogers stated that the applicant's "past 

work habits were exceptional and he was able to handle any and all responsibilities with 

great ease." 

After consideration of the entire record in this matter, I further FIND that: 

1. On the evening of December 31, 1975, the applicant had voluntarily 

consumed alcoholic bev~rages prior to the commission of the robbery. 

2. In spite of his consumption of alcoholic beverages, the applicant was 

fully capable of planning the crime, he returned to his home in a 

~eighboring town to secure a weapon, he returned to the store and he 

·committed the crime. 

3. The applicant's consumption of ~coholic beverages does not excuse his 

conduct, for which he must be fully responsible. 

4. The applicant's explanation that he participated in the crime.in order to 

be a member of the group and for fun indicates a serious disregard for 

the laws of this State. 

209 
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s. With regard to the incident of August 17, 1977, the applicant voluntarily 

consumed alcoholic beverages upon learning that a friend had been killed 

J_n a car accident. 

6. The applicant, believing that he could not return to his home, broke and 

entered into the home of his former girl friend. 

7. The applicant's consumption of alcoholic beverages does not excuse his 

conduct, for which he must be fully responsible. 

8. With regard to the incident of April 13, 1980, the applicant did not 

shoplift any merchandise from the Jamesway store. 

9. The applicant's conduct was mitigated substantially by his unrefuted 

explanation and by the minimun fine imposed. 

10. With regard to the incident of December 15, 1980, the· applicant's 

exculpatory explanation of his presence at and conduct during the 

incident was inconsistent and unpersuasive. 

11. The applicant knowingly and willfully was present at and participated in 

the incident with the expectation that a fight would occur and with the 

expectation that he would participate in the fight. 

12. Aside from the applicant's testimony and the letter from Mr. Rogers 

(P-1), there was no other evidence of the applicant's character, honesty 

or integrity. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(2) 

Section 86c(2) of the Casino Control Act (Act) mandates that a person who has 
. . 

· been convicted of any offense, which "would be under New Jersey law at the time of 

application violation of any of the following provisions of law" in regard to Title 2A of 

the New Jersey statutes be disqualified from licensure. 
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It was established that the applicant .was convicted of a violation of N.J.S.A. 

2A:151-5, additional sentence for armed criminals. However, this offense· is not a listed 

statutory disqualifier. Nevertheless, N.J.S.A. 2A:151-5 only permits an additional 

sentence for persons who are convicted of the commission of an offensive or who attempt 
> 

to commit other offenses when a weapon is in their possession. Given the fact that the 

applicant was charged with a violation of N.J.S.A. 2A:141-l, robbery,· and given his 

concession that he was convicted of armed robbery, it is, by inference, concluded that the 

applicant was convicted of a violation of N.J.S.A. 2A:141-1 and N.J.S.A. 2A:151-5, i.e., 

armed robbery. N.J.S.A. 2A:141~1 is an enumerated disqualifying offense. 

I CONCLUDE that the applicant's conviction for armed robbery mandates that 

he be disqualified from licensure, pursuant to N .J .S.A. 5:12-86c (2). 

(B) N:J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criterion to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either . would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operation or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereof, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N.J.S.A. 5:12-1B(S) ·and (7) 
state categorically that the successful regulation and control of 
casino activities depends upon the confidence of the public "in the 
credibility and integrity of the regulatory process and of casino 
operation," and by the exclusion from participation in casino 
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gaming of "persons with known cri~inal records, h~bits or &E?cia­
tion" who could threaten the integrity of the gaming and business 
operations. · 

The significance of strict regulation of all phases of the casino industry was 

emphasi~ed by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-l(b)(&). Related directly to this purpose, the Legislature 
stated that "the regulatory provisions • • . are designed to extend 
strict State regulation to all persons, •.• practices. and associa­
tions related to" casinos and the "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 

· confidence and trust in the efficacy and integrity of the regulatory 
process." 

l 
The Division contends that the applicant's conduct underlying the incidents in 

which he was involved on December 31, 1975, August 17, 1977, April 13, 1980 and 

December 15, 1980, establishes that his licensure would be inimical to the policies of the 
Act. 

With regard to the applicant's conviction for armed robbery, a violation of 

N .J .S.A 2A:151-5 is not a per se disqualifying offense. Nevertheless, it is evident that the 

applicant was armed with a firearm during the commission of the disqualifying offense of 

robbery, in violation of N.J.S.A. 2A:141-1.· The fact that the applicant was armed is an 

aggravating circumstance and makes the robbery offense more heinous. Further, the 

applicant had a 45-caliber automatfo handgun, which is an extremely dangerous firearm. 

Clearly, his conduct was far more serious than the disqualifying offense of robbery. 

However, in regard to the applicant's conduct underlying the other incidents, 

there was no evidence that his conduct was so aggravating or otherwise serious that it 

would render his -licensure inimical to the policies of the Act. 

I CONCLUDE that the potential licensure of Mr. Braithwaite in regard to the 

0 

0 

incident of December 31, 1975, has been·established, by the preponderance of the credible 

evidence, to be inimical to the policies of the Act. I further CONCLUDE that the 

applicant's conduct on August 17, 1977, April 13, 1980 and December 15, 1980, was not 

established, by the preponderance of the credible evidence, to be inimical to the policies Q 
of the Act. 
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(C) N .J .S.A. 5:12-90h 

An ap_pli~ant faced with the _existence of one or more section ~6 disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-80h~ This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The nature and duties of the position applied for; 

The nature and seriousness of the offense; 

The circumstances under which the offense occurred; 

The date of the offense; 

The age of the applicant when the offense was committed; 

Whether the offense was an isolated or repeated incident; 

Any social conditions which may have contributed to the 
offense; 

Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat-
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation or persons 
who have the applicant under their supervision. 

Mr. Braithwaite has applied for licensure to be employed as a dealer. He 

would have responsibilities for actual gaming activities and would be in substantial 

contact with patrons of the casino and casino key employees. 

In regard to the incident of the December 31, 1975, the applicant was 

convicted of armed robbery. Robbery alone is a serious and disqualifying offense. 

Further, armed robbery, especially when the perpetrator is armed with a 45-caliber 

automatic handgun, is a very serious offense, and establishes that there was a ·definite 

threat to the life of another person. Also, based upon the applicant's testimony it was 

evident that the incident was planned and premeditated. The applicant was 19 years of 

age at the time~ There were no social conditions which contributed to the offense. The­

fact that applicant had consumed alcoholic beverages prior to the incident does not serve 

to mitigate, rather it indicates that his conduct was more serious in nature. 
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With regard to the incident of August 17, 1977, although there was no 

conviction, the applicant admitted that he broke into and out of the house of his former 

girl friend. Howftver, I there was no evidence that the applicant's conduct was planned or 

premedit~ted. The applicant was 21 years of age at the time of the incident. There were 

no social conditions which contributed to the offense. 

With regard to the incident of April 13, 1980, the applicant was convicted of 

two offenses which involved a police officer attempting to carry out his official 

responsibilities. Although these offenses are not listed statutory disqualifiers, because 

they involved the obstructiom of ,a law enforcement officer they are serious. 

Nevertheless, the applicant's explanation of his conduct and the minimal penalty imposed 

mitigate in favor of the applicant. There was no evidence that the applicant's conduct 

was planned. or premeditated. The applicant was 24 years of age at the time of the 

offense. There were no social conditions which contributed to the offense. 

Last, in regard to the incident of December 15, 1980, although the offense was 

0 

not a statutory disqualifier it was serious because of the nature of the applicant's conduct. Q 
He knowingly and purposely went to the location of the incident with the expectation that 

a fight would ensue and with the expectation that he would be a participant in the fight. 

Clearly, -his participation in the incident was serious. The applicant was 24 (almost 25) 

-years of age. There were no social conditions which contributed to the of(ense. 

The applicant has been involved in four incidents of misconduct between 

December 31, 1975 and December 15, 1980. Although the first incident was the most 

serious, there is clear evidence of a patter~ of . misconduct. The applicant has not 

committed any offense with the use of a weapon sine~ December 31, 1975; however, it is 

also evident that the applicant has not avoided participation in unlawful conduct, and has 

participated in sucJt misconduct even when it was planned and premeditated. 

There was no evidence that the applicant ·has made efforts to rehabilitate 

himself. The mere fact that the applicant has not repea~ed the mo$t serious of his 

criminal acts does not es~ablish rehabilitation. Although the applicant has successfully 

completed a course of study at a licensed gaming school, such is not positive evidence of 

rehabilitation in light of the fact that the applicant quit his employment as a dealer- · 

trainee, albeit in the face of licensing difficulties. Further, although the applicant 

professes a strong· desire for employm~nt, his work record is not good. In fact, his five 
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months of employment in· 1979-80 at the Woodbine State School, which is the longest 

period of employment since that time, ended on unfavorable terms. 

I CONCLUDE that the applicant has not established, by clear and convincing 

evidenc~, his rehabilitation, pursuant to N .J .S.A. 5:12-90h. 

(D) N .J.S.A. 5:12-89b(2) 

Under section 89b(2) of the Act, Mr. Braithwaite was required to establish, by 

clear and convincing evidence, his reputation for good character, honesty and integrity. 

In the Matter of the Application of Resorts International Hotel., Inc. for a Casino License, 

Casino Control Commission (February 26, 1979) at 8. In Resorts, the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse . must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division ra.ises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Coiporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory stictness intended by the 

Legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. Here the Division has 

raised issue regarding the applicant's conduct during the four cited incidents. 

The applicant's conduct underlying the four incidents in which he was arrested 

and was charged· with criminal violations has. been well-documented. It is sufficient to 

state that such conduct reflects in an extremely negative manner upon the applicant. 

Clearly, the applicant has not been able to rehabilitate himself from involvement in 

criminal misconduct. The fact that the more recent of his offenses are less serious than 

the first does not ovel'~onie the repetitive nature of his misconduct. Further, it was 

evident that the applicant was involved in misconduct subsequent to the filing of his 

application for licensure, and at the time he was employed as a dealer-trainee in the 

casino industry. No~ only does this indicate a disregard for the criminal laws of this 

-13 -
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state, but it evidences a serious lack of recognition of the obligations which casino 

licensure imposes upon him. 

Last, aside from the applicant's testimony, there was no evidence of his good 

charctei:, honesty and integrity. The applicant's testimony was insufficient to meet his 

burden of proof. This absence of essential proofs mandates disgualifica tion. 

I CONCLUDE that the applicant has failed to establish, by clear and 

. convincing evidence, his good character, honesty and integrity, pursuant to N.J.S.A. 

5:12-89b(2). 

DISPOSITION 

It is ORDERED that the application of Chester Braithwaite for licensure as a 

casino employee be DENIED. 

0 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 0 
this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N~J.S.A. 52:14B-10. 

0 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMmmOlf 

for consideration. 

Receipt Acknowledged: 
n 

/· 

/ 

Mailed to Parties: 

~1e$f':;' 
DATE T 

plb/e 
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LIST OF EXHIBITS 

EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Letter from Lance Rogers, November 12, 1982 
' 

R-1 Personal History Disclosure· Form-2, Chester Radcliffe Braithwaite, filed 
with t,he Casino Control Commission on July 11, 1980 (27 pages) · 

R-2 United States Department of Justice, Federal Bureau of Investigation, 
Identification Division-Rap Sheet (2 pages) 

R-3 Northfield ~olice Department-Arrest Report, February 12, 1977, and 
Investigation Report, December 31, 1975 (3 pages) 

R-4 Pleasantville Police Department-Investigation Report, August 23, 1977 
(2 pages) 

R-5 Middle Township-Arrest Report, August 13, 1980, ·and Investigation 
Report, August 13, 1980, with attachment (4 pages) 

R-6 Pleasantville Police Department-Arrest Report,. December 16, 1980, 
Investigation Report, December 16, 1980, and Supplementary Investi~ 
gation Report, December 17, 1980 (3 pages) · 

R-8 The State of New Jersey v. Chester R. Braithwaite, Jr., Docket Number 
C 6026-80, Municipal Court ·of Middle Township, Complaint and Disposi­
tion 

R-9 The State of New Jersey v. Chester R. Braithwaite, Jr., Docket Number 
C 6025-80, Municipal Court of Middle Township, Complaint and Disposi­
tion (2 pages) 

R-10 Pleasantville Police Department-Arrest Report, December 16, 1980, and 
The State of New Jerse::( v •. Chester Braithwaite, Docket Number C-
16275, Pleasantville Municipal Court, Complaint and Disposition with 
attachment (3 pages) 

EXHffiIT NOT ADMITTED INTO EVIDENCE 

R-7 Id. Letter to Martin B. Danzinger from Rosemary Quinn, September 3, 1981 
(4 pages) · . 
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For the Appllc8J!_t: _ 

Keren Beachamp 

Chester Braithwaite 

For the Division: 

Joseph Sgromolo 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-EA-107 
OAL DOCKET NO. CCC 3986-83 
APPLICATION NO. 16675-21 

APPLICATION OF PHILLIP D. BROWNE 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

0 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by the 

Office of Administrative Law on January 4, 1984, recommending 

that the casino employee license application of Phi~lip D. Browne 

be denied; and neither party having filed exceptions or 

objections thereto; and the Commission having considered the .Q 
entire record of these proceedings, and having resolved at its 

public meeting on February 8, 1984, to modify the said Initial 

Decision and to deny the application, 

IT IS on this 14th day of February 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is-modified as follows: 

1. The ALJ failed to make any findings 
or conclusions on the issue of the 
applicant's_good character, honesty 
and integrity under N.J.S.A. 
5:12-89(b)(2)·and 90(b), 
notwithstanding the fact that the 
prehearing conference order dated 
August 23, 1983, included such issue. 
Based upon the record, the Commission 
finds that Browne has not adequately 
demonstrated nis qualifications for 
licensure by clear and convincing 
evidence pursuant to N.J.S.A. 
5:12-89(b)(2) and 90(b). 



0 
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IT IS FURTHER ORDERED that the casino employee license 

application.of Phillip D. Browne be and hereby is denied based 

----upon the reasons set forth in the Initial Decision, as modified, 

which is incorporated herein by reference and made a part hereof; 

and 

IT IS FURTHER.ORDERED that, Phillip D. Browne is 

prohibited from reapplying for or obtaining any license, 

registration,, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Phillip D. Browne, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

r-- . . (I;; /4' 
~i ,. 4 

BY: t.,,I •~7, .!-~ . /4 -'l .1 
____________ _,.....,..._ _______ _ 

DENNIS DALY 
SENIOR ASS 

DATED; __ F_e_b_r_u_a_r_y_1_4~,_1_9_8_4 __ 
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@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

PHILLIP D. BROWNE, 

Petitioner 

v. 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Phillip D. Browne, petitioner, Pro Se --

INITIAL DECISION 

OAL DKT. NO. CCC 3986-83 

AGENCY DKT. NO. 81-EA-107 

Ralph Fusco, Deputy Attorney General, for respondent (Irwin I'. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: November 17, 1983 Decided: January 3, 1984 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Phillip D. Browne to the Casino 

· Control Commission for a casino employee license permitting him to work in a casino as a 

slot attendant. The Division of Gaming Enforcement has objected to licensure of the 

petitioner. The issues to be determined in this matter are as follows: 

1. Whether the petitioner, with specific reference to his record of arrests 

0 

and convictions, has established by clear and convincing evidence his '(~) 

reputation for good character, honesty and integrity, within the meaning 
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of section 89b(2) of the CUlno Control Act, as incorporated in section 90 

of the act. 

2. Whether the petitioner has demonstrated his rehabilltation, within the 

meaning of section 90h of the Casino Control Act, thereby overcoming 

the disqualification from licensure, pursuant to section 86c of the act, 

which otherwise would result from his convictions for receipt of stolen 

property, contrary to N.J.S.A. 2A:139-1, and larceny, contrary to 

N .J .S.A. 2A: 119-2 •. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement interposed its objection to the licensure 

of the petitioner by letter report to the Casino Control Commission, dated March 10, 

1981. The Division clarified and supplemented its objection to licensure of the petitioner 

by letter to the Casino Control ·Commission, dated January 25, 1983 (Exhibit R-6). The 

petitioner requested a hearing on his license application and the matter was thereafter 

trans~itted by the Casino Control Commission to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

FINDINGS OF FACT 

There is no genuine dispute concerning the material facts in this matter. The 

petitioner is a 34-year-old resident of Woodblll'Y, New Jersey. The petitioner is married 

and is the father of two children. His wife, who· is employed, is expecting their third 

child. 

· The petitioner was awarded a Bachelor ot Arts Degree from Glassboro State· 

College in October 1973 (Exhibit P-4). Graduate courses were completed by the 

petitioner at _Rutgers University in JIUle 1974 (Exhibits P-5 and P-6). The petitioner 

received a Substitute Teacher's Certificate for the public schools of Gloucester County on 

October 14, 1980 (Exhibit P-16). He is presently employed as a substitute teacher and as 
a part-time exterminator. The substitute teaching is performed approximately four days 

per week and his exterminating businea la conducted on a door-to-door basis in the 

evening. 

-2-
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The petitioner's parents died when he was a child and he was raised by his 

aunt. Following his graduation from college, the petitioner obtained a social worker 

position with the State of New Jersey, which position he held for approximately three 

years. This employment ended when funding ceased and, as a result, the petitioner was 

unemployed and on the street. Drug use which had begun in college then became a major 

problem for the petitioner. Despite his education and his satisfactory upbringing, the 

petitioner became involved in criminal activity resulting from his drug addiction. 

The petitioner's record of arrests and convictions is extensive and undisputed, 

According to the petitioner, his addiction to heroin and cocaine was expensive and he 

supported his drug habit by criminal activity. It was his testimony that he was never a 

good thief, because he was always nervous and jittery. His associates in the criminal 

activity often used him as a "getaway" driver. 

Of particular importance are the petitioner's convictions for offenses which 

are specifically enumerated in the Casino Control Act under section 86c as disqualifiers 

from licensure. On October 10, 1975, the petitioner was arrested and subsequently 

indicted for burgulary, contrary to N.J.S.A. 2A:94-1 and larceny, contrary to N.J.S.A. 

2A:119-2. On December 16, 1976, the petitioner was convicted on the larceny count and 

on a downgraded charge of receipt of stolen property, contrary to N.J.S.A. 2A:139-1. 

Both the receipt of stolen property offense and the larceny offense are specifically 

enumerated disgualifiers from licensure, pursuant to section 86c of the Casino Control 

Act. In September 1979, the petitioner was arrested and subsequently indicted for 
receiving stolen property, contrary to N.J.S.A. 2C:20-7 (Exhibit R-1). The petitioner pled 

guilty to this charge and was sentenced on January 5, 1982, to three months in the 

Camden County Jail Work Release Program. On the same day, the petitioner received a 

concurrent three-month sentence in the work release program for a conviction upon a plea 

of guilty to the charge of possession of stolen credit cards (Exhibit R-1). The offense of 

- receiving stolen property, contrary to N.J.S.A. 2C:20-7, is specifically enumerated in the 

Casino Control Act as a disqualifier from llcensure, pQrSuant to section 86c. 

In July 1980, the petitioner was arrested and subsequently indicted for larceny, 

in the third degree, contrary to N.J.S.A. 2C:20-3 (Exhibit R-2). On November 25, 1981, 

the petitioner was convicted upon a plea of guilty to this offense and he was sentenced on 

0 

0 

March s, 1982, to a period of probation of. three years, on tile condition that he enroll ·Into Q 
the Discovery House Drug Program. The offense of lareeny In the third degree, contrary 
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to N.J.S.A. 2C:20-3, Is specifically identified in section 86c of the Casino Control Act as 

a disquallfler from llcensure. 

In November 1980, the petitioner was arrested and subsequently indicted for 

receiving stolen property, contrary to N.J.S.A. 2C:20-7 (Exhibit R-3). On November 1, 

1982, the petitioner was convicted upon a plea of guilty and he was sentenced on 

December 3, 1982, to three years probation, with the special condition that he serve 180 

days in the Gloucester County Jail. In addition, the petitioner was required to complete 

the Faith Farm drug rehabilitation program. The petitioner was permitted to apply to the 

court. for a vacation of the 18D-day jail term upon his successful completion of the 

program. In fact, Faith Farm certified the petitioner's successful completion of the drug 

rehabilitation program on December 6, 1982 (Exhibit P-14). As noted, the offense of 

receiving stolen property, contrary to N.J.S.A. 2C:20-7, is specifically identified in 

section 8 6 of the Casino Control Act as a disgualifier from Ii censure. 

The petitioner's last arrest occurred in January 1982, when he was charged 

with unlawful possession of a .weapon, contrary to N .J .S.A. 2C:39-5 (Exhibit R-5). On 

March 23, 1982, the petitioner was indicted for this offense, and on June 14, 1982, he was 

convicted of this offense upon a plea of guilty. On September 23, 1982, the petitioner was 

senten~~ to J probationary term of three years and continuation in the ~aith. Farm 
inpatient drug rehabilitation program. 

In setting forth her reasons for the sentence imposed upon the petitioner, 

Superior Court Judge Mary Ellen Talbott stated: 

This defendant pleaded guilty to indictment 1701-81, charging him 
with tmlawful possession of a weapon. The court has received and 
carefully reviewed his Pre-Sentence Report prepared by the 
Camden County Probation Department. The defendant has resided 
at Paith Parm for about the last five months. The court wants to 
remind the defendant that he is at a crossroads in his life and that 
he should stay away from drugs · completely. In the past the 

· defendant has used his intelligence to enrich himself at other 
peoples' expense. The defendant can now learn to use his education 
and intelligence to help himself stand on his own two feet and 
better himself the right way. The court accepts the plea 
agreement in this matter and believes it is a proper one. 

It wa the testimony of the petitioner that he served a total of six months 

Incarceration fm- his convictions and performed in a work release program for a total of 
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four months. In addition, the petitioner spent approximately eight months in the 

Discovery House and Paith Parm rehabilitation programs. The petitioner's last drug use 
occurred at the end of 1981. According to the petitioner, he summons the strength to· 

avoid the temptation of drugs on a day-to-day basis. He believes he has completely 

broken his drug habit and can now be a productive worker. The petitioner possesses casino 

employment experience. According to the personal records of the Golden Nugget Casino 

Hotel (Exhibit P-2), the petitioner began with the Casino in its mandatory training 

program in April 1980. He was moved to the permanent payroll in July 1980, working as a 

slot attendant. When the Division of Gaming Enforcement objected to the petitioner's . 

licensure as a casino employee, in March 1981, he was shifted from the casino fioor to .the 

position of stage attendant in the hotel facility. The petitioner was laid off from this 

position in December 1981. He candidly acknowledged that he continued to be somewhat 

involved with drug use while he was employed at the Golden Nugget. 

The petitioner had praise for his wife because she has stayed with him through 

his difficulties. It is his contention that he is now ready to assume a leadership role in his 

family. According to the petitioner, the Faith Farm program helped him to achieve a 

0 

healthy mind and body. He has had no arrests since his completion of the drug Q 
rehabilitation program and he believes that he is worthy of another chance. He wishes to 

proviC,e a better life for his wife and family and is willing to work hard to ~chieve it. The 

petitioner feels that his understanding of his past will make him a better person. 

By letter dated November 23, 1982 (Exhibit P-1), Food and Beverage 

Controller W.E. Jordan, Jr., stated that he has known the petitioner for more than 14 

ye~ and that he believes the petitioner to be a man of initiative, determination, 

intellect and a will for survival. Mr. Jordan would recommend the petitioner for casino 

employment. 

All of -the preceeding evidence is essentially undisputed and believable, and is 

thus POUND AS PAcr. 

CONCLUSIONS OP LAW 

Pursuant to Section 90 of the Casino Control Act (N.J.S.A. 5:12-1 et !!9.), an O 
applicant for a . casino employee license must demonstrate~ by clear an~ convincing 
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evidence, his reputation for good character, honesty and integrity. Section 90 of the act 

also incorporates the disqualification criteria set forth at section 88. Pursuant to section 

86c, the Commission shall deny llcensure to any applicant who is disqualified on the basis 

of a conviction of an enumerated statutory disqualifier from llcensure. 

The petitioner's 1976 convictions for larceny, in violation of N.J.S.A. 2~:119-

2, and receipt of stolen property, in violation of N.J.S.A. 2A:139-1 constitute automatic 

disqualifiers from licensure under Section 86c(l) of the act. His 1982 convictions for 

receiving stolen property, in violation of N.J.S.A. 2C:20-7 and larceny in the .third degree, 

in violation of N.J.S.A. 2C:20-3, also constitute automatic disqualifiers from licensure 

under section 86c(2) of the act. 

Notwithstanding the undisputed fact that the petitioner has been convicted in 

five instances o~ offenses which are specifically identified as disqualifiers from licensure, 

he shall not be denied a casino employee license on the basis of these convictions, 

provided that he has affirmatively demonstrated his rehabilitation, pursuant to section 

90h of the act. In determining whether rehabilitation has been demonstrated, the 

following factors should be considered: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances tu1der which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

&. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the· offense; 

8. Any evidence of rehabilitation, including good conduct ln prison or in the 

· Q community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

-8-
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correction work release programs, or the recommendations of persons 

who have or have had the applicant under their supervision. 

The petitioner has a lengthy criminal arrest and conviction record. His first 

convictions for enumerated disquallfiers, receipt of stolen property and larceny, occurred 

in 1975, when he was 26 years old. His drug use was a significant contributor to his 

criminal activity. He was again convicted of larceny and receiving stolen property seven 

years later, in 1982. His last arrest, for unlawful possession of a weapon, occurred in 

-January 1982, when the petitioner was 32 years old. Thus, it is clear that the petitioner's 

offenses were repeated over a significant period of time, and were, at least in part, the 

result of his drug addiction. 

The petitioner successfully completed a drug rehabilitation program and has 

remained drug free for a period of two years. He is gainfully employed as a substitute 

teacher and an exterminator. He seeks licensure as a casino slot attendant, a position 

which he held successfully for approximately one year. He also performed successfully as 

a casino hotel employee for approximately eight months. 

All of the petitioner's criminal convictions occurred after his graduation from 

college. In a thoughtful and articulate manner, the petitioner set forth how his drug 

dependancy contributed to his criminal conduct. He presently has a constructive attitude 

toward his goals and responsibilities and it is likely that he will at some time in the near 

future be able to completely put behind him his criminal past. However, his criminal 
record is too extensive, too serious, with five convictions ot offenses which are 

disqualifiers from licensure, and too recent for the petitioner to have affirmatively 

demonstrated his rehabilitation. He is well on his way to complete rehabilitation, but too 

little time has passed since his last drug use and his last arrest for unlawful possession of 

a weapon in 1982. 

Based.· upon the facts adduced at the hearing and the applicable statutory· 

provisions, I COHCLUDB that the petitioner hu been convicted of .offenses which are 

enumerated statutory disquallfiers from Ucensure, within the meaning of section 86c of 

the Casino Control Act. I further COHCLUDB that the petitioner has failed to overcome 

his disqualification from · Ucensure on the . basis of his convictions of offenses enumerated 

under section 88c of the act, by failing to meet his burden of demonstrating, by clear· and 

conviclng . evidence, his rehabWtation, within the meaning. of section 90h of the Casino 
Control Aet. 
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ORDER OP DISPOSfflON 

It is, therefore, ORDERED that the application of Phillip D. Browne, for a 

casino employee license be DENIBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMI&mON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise· extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

Mailed to Parties: 

SC 
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INVENTORY·op EXHIBITS 

FOR THE PETITIONER: 

P-1 Letter·, dated November 23, 1982 

P-2 Letter, . dated November 25, 1981 

P-3 Employee Separation Record, dated November 23, 1981 

P-4 Diploma, dated October 1973 

P-5 Certificate, dated June 1, 1974 

P-6 Certificate, dated June 28, 1974 

P-7 Notification of Examination 

P-8 Application for Employment 

P-9 Letter, dated August 18, 1983 

P-10 Resume 

P-11 .. Statement of Earnings 

P-12 Payment records 

P-13 Letter, dated July 27, 1983 

P-14 Faith Parm Completion Certificate, dated December 6, 1982 
0 P-15 Substitute teacher approval, Woodbury Board of Education 

P-16 Substitute teacher Certificate,- dated October 14, 1980 

P-17 Faith Farm brochure 

FOR THE RESPONDENT: 

R-1 Certified Indictment and Judgment of Conviction, filed January 5, 1982 

R-2 Certified Judgment of Conviction, filed December 13, 1982 

R-3 Certified Indictment and Judgment of Conviction, filed December 21, 1982 

R-4 Certified Indictment, filed November 8, 1982 

R-5 Certified Indictment and Judgment of Conviction, filed November 8, 1982 
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0 WITNESSES. 

FOR THE PETmONERz 

Phillip D. Browne 

FOR THE RESPONDENT: 

_None 

o-

\ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-EA-405 
OAL DOCKET NO. CCC 7556-81 
APP. NO. 17654-21 

IN THE MATTER OF THE APPLICATION 

lloF JAMES CARTY FOR LICENSURE 
FINAL ORDER 

AS A CASINO EMPLOYEE 

(SECURITY EMPLOYEE) 

This matter having been opened to the New Jetsey Casino 

Control Commission upon the Initial Decision of the-Office of 

Administrative Law filed with the Commission on December 10, 

1982, recommending that the application of James Carty for a 

casino employee license be granted; and the Division of Gaming 

j! Enforcement having filed exceptions to the Initial Decision on 

December 23, 1982; and the Applicant having filed a reply to the 

exceptions on January 20, 1983; and the Commission having 

considered the entire record of these proceedings, and having 
ti 
I 

I resolved at its public meeting on February 23, 1983, to reject 
I 

i the said Initial. Decision and to deny the application for 

licensui;e, 

IT IS on this 25th day of February 1983, ORDERED that 

the Initial Decision of the Office of Administrative Law in this 

: matter be and hereby is rejected by the Commission; and 

.I 
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II IT IS FURTHER ORDERED that the casino employee license. 

· applica~ion of James Garty be and hereby is denied based upon the 

reasons set forth on the record of the Commission's public 

meeting of February 23, 1983, and the Commission Decision which 

will be issued forthwith, which are ~ncorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.A.C. 

19:41-8.8(a), the Applicant may not reapply for licensure as a 

casino key employee or casino employee until five (5) years have 

elapsed from the date of this Order unless he obtains permission 

I to make early reapplication pursuant to N.J.A.C. 19:41-8.S{g); 

and 

·1 IT IS FURTHER ORDERED that the denial of this casino 

1 employee license applicatipn shall not prevent Mr. Carty from 

!J retaining his casino hotel employee registration pursuant to 
i 
1 N.J.S.A. 5:12-91; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon the Applicant and the Division of Gaming 

Enforcement and the authorized agents of all currently operating 

casino's within five (5) days of the date hereof. 

DATED: 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER READ, CHAIRMAN 

BY: n ~ Q -•~ --~~-N __ I_S_D ..... A __ L __ Y _____ l½fr__,,---______ _ 

SENIOR ASSISTANT COUNSEL 

February 25, 1983 
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STATE OF NEW JERSEY (j 
CASINO CONTROL COMMISSION ~-~ 
CCC DOCKET NOS. 81-EA-4057 82-EA-14 
OAL DOCKET NOS. CCC 7556-817 CCC 
1114-82 
APPLICATION NOS. 17654~217 22384-21 

;I IN THE MATTER OF THE APPLICATION OF 

:I JAMES CARTY FOR A CASINO EMPLOYEE 

LICENSE (SECURITY OFFICER) 

AND 

IN THE MATTER OF THE APPLICATION OF ;i 
!! JAMES F. CROWN FOR A CASINO 
,, 

·' EMPLOYEE LICENSE ( SECURITY OFFICER) 
;\ 
:1 

;1 

!! 
·! 

' ii 
:/ INTRODUCTION 
,, 

COMMISSION DECISION 

!I- These matters have been brought before the Commission !i 
pursuant t? the applications of James Carty and James F. Crown, 

:1 ,: 
1, each of whom seeks a casino employee license for the position 

!j 
!1 
:1 

I 

! ' 

of security officer. The applicants are former Philadelphia 

police detectives, convicted in March 1978 of conspiracy to 

deprive certain Philadelphia citizens of their civil rights, in 

violation of 62 Stat. 896, 18 u.s.c.A. §241. The Division of 

Gaming Enforcement (OGE) contends that each of these. applicants 

has been convicted of an offense which renders his licensure 
' 

inimical to the policies of the Casino Control Act and 

\ 



casino. operations pursuant to section 86(c)(4). 1 Further, the 

DGE asserts that, in light of all 

the f~ct.s and ·circumst
1

ances, neither applicant has demonstrated 

1 by clear and convincing evidence his rehabilitation fran this 
• I 

disqualification pursdant to section 90(h). Because the facts 

and circumstances of Jhe convictions arise from the same 

setting and the legal I issues to be resolved are identical, 

these cases were consolidated for purposes of this opinion. 

PROCEDURAL HISTORY 

James Carty 

On May 12, 1980, James Carty filed an application for 

licensure as a casino employee with the Commission. The 

application was forwarded to the OGE for the appropriate 

back'ground investigation. The OGE submitted the results of its 

investigation in two letter-reports dated July 21, 1981, and 

, August 18, 1981. Based upon those investigative reports, the 

Commission advised Mr. Carty that there was a substantial 

possibility that his application for a casino employee license 

would be denied, but that he had the right to a hearing prior 

to final action by the Commission. Mr. Carty requested a 

hearing by letter dated October i 8 , 1981 , and the matter was 

thereafter transmitted to the Office of Administrative Law 

(OAL)_ as a contested case pursuant to N.J.S.A. 52:14F-l et 

!!S.· and N .J. S .A. 5: 12-10 7 (.a)( 1 ) • 

1 • Throughout this decision, sections of the Casino Control 
Act are sometimes cited by section number only. The full 
citation is found by ad.ding the prefix "N.J.S.A. 5:12-

" 

-2-
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The OAL filed its initial decision on Mr. Carty's 

casino employee license application on December 10, 1982. The 

Administrative Law Judge (ALJ) recommended the granting of Mr. 

'.. Carty's application, finding that Mr. ·carty's federal 

conviction did not render his licensure inimical to the Casirio 

Control Act pursuant to section 86(c) (4) .and that he had met 

his burden of establishing by clear and convincing evidence his 

good character, honesty and integrity pursuant to section 
I 

90(b). The DGE file~ exceptions to the initial decision with 

the Commission on December 23, 1982. Mr. Carty filed a reply 

to those exceptions on January 20, 1983. 

James F. Crown 

On October 7, 1980, James F. Crown filed a casino 

employee license application with the Commission. The 

:! application was duly forwarded to the DGE, which reported the 
,; 
ii 
!:· results of its investigation in a letter-report dated 
I: 
!i December 23, 1981. Based on that investigative report, the 
•I 
Ii 
:I 
;1 

:1 
; 

I 

ii 

applicant was advised that there was a substantial possibility 

that the Commission would deny his application for licensure. 

The applicant requested a hearing by letter dated February 4, 

1982, and the matter was thereafter transmitted to the OAL as a 

conte~ted matter pursuant to section 107(a)(1) and N.J.S.A. 

52: 14F-l et· ..:!!9,•. 

The OAL filed its initial decision concerning the 

license application of Mr. Crown with the Commission on 

December 3, 1982. In that decision, the ALJ recommended that 

U-~ 
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the application be granted. That recommendation was based on 

the ALJ's findings that Mr. Crown's federal criminal conviction 
Q 

did not.render his licensure inimical pursuant to section 

, 86(c)(4), and that Mr. Crown had met his burden of 
I ':: 

' .. 
demonstrating his good character, honesty and integrity by 

clear and convincing evidence. The OGE filed exceptions to the 

initial decision with the Commission on December 15, 1982. · Mr. 

Crown filed a reply to the exceptions on December 28, 1982. 

FACTS 

The applicants in these contested cases were two of six 

:; Philadelphia detectives who were convicted by a jury in United 

i! States District Court for the Eastern District of Pennsylvania 
ii 

1 

in March 1978 of conspiring, under the color of Pennsylvania 

law, to violate the civil rights of seven persons questioned in 

!i connection with a 1975 arson murder. The police detectives 
,1 
!I 

j/ appealed their convictions to the Third Circuit Court of 

ii Appeals, which affirmed the convictions in a written opinion, 
1! _u_n_i_t_e_d_S_t_a_t_e_s_v_. _E_l _l_i _s __ , _e_t_· _a_l_., 5 9 5 !. . 2 d 1 5 4 ( 3 cir • 1 9 7 9 ) •. 

;\ In the. instant matters the ALJ rejected the applicants' 
ii 

assertions that they were not involved in coercive 

interrogations of suspects of the firebombings. However, he 

found their participation was limited. The ALJ drew heavily 

upon the factual analyses of Circuit Judge John J. Gibbons in 

his Third Circuit Cou·rt opinion for the findings of facts in 

the initial decision. Based upon our review of the federal 

court trial transcripts, we also find that the recitation of 

facts in the Ellis opinion most closely reflect the events and 

activities of the applicants and their co-defendants during the 

-4-
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criminal conspiracy. 
(\ Therefore we adopt the fac·t·s as set forth _-·J 

in that opinion for purp?ses of these proceedings. 

Neverth~less, in the interests of clarity and completeness, a 

brief summary of the facts in these cases follows. 

The applicants were involved in the investigation of 

the fire bombing of the home of Radamas-Santiago in the 

Feltonville section of Philadelphia in the early morning hours 

of October 5, 1975. The arson resulted in the deaths of five 

individuals: Mr. Santiago's wife, three of his children and 

Louis Carachini, a guest in the home. Another friend of the 

family, Nelson Garcia, was asleep on the front porch at the 

time of the fire bombing. Garcia fled the house seeking aid,­

and saw Robert Wilkinson in a car nearby. Garcia incorrectly 

identified Wilkinson as the man who was responsible for the 

fire bomb. Wilkinson was arrested by Philadelphia detectives 

and taken to the Philadelphia Police Administration Building 0 
:: where he was interrogated by applicant Crown and Detective 

William Jones. 2 

During his interrogation, Wilkinson, an 

essentially illiterate young man, maintained his innocence 

during repeated questioning by Crown and Jones. The detectives 

refused to read to Wilkinson the consent form for a polygraph 

test, refused to allow Wilkinson's wife to read the form for 

him and threatened to have his young child taken from him if 

Wilkinson refused to sign it. Believing their threats, 

Wilkinson signed the consent form.- After the polygraph test, 

' Crown and his partner began a systematic beating of Wilkinson 

to coerce a confession from him consistent with the facts 

2. The ALJ incorrectly identified applicant Crown's partner in,~ 
the interrogation as Detective John Ellis. See, Letter to \__,, 
Don M. Thomas, Acting Chairman from Scott E.JJeqker, Esq., 
dated December 15, 1982. _

5
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developed from the police investigation at that time, i.e., 

Garcia's identification. Eventually, Wilkinson's resistance 

gave way and, at approximately 11 a.m., he signed a confession 

: ' .. for a crime he did not commit. Wilkinson's injuries as a 

result of his beating were confirmed by prison photographs, the 

prison doctor, and by n_eighbor_s who observed Wilkinson at his 

arraignment at police headquarters. Wilkinson was wrongfully 

convicted of the five murders and served fifteen months in 

i: prison before the true facts became known. 

Applicant Carty was involved in the interrogation of 

two other suspects in ~he arson murder investigation, Ronald 

.1 Hanley and David McGuinnis. 3 carty, along with a number of 
,1 
;I 

., his co-defendents, beat Ronald Hanley over a number of hours, 
;1 

!i ii resulting in the laceration of Hanley's nose and causing him at 

ii one point to lose control of his bowels. ,l Hanley was forced by 
ii 

i: the off ice rs to remain in his soiled clothing for almost an 
'.l 

l! 
hour and was subjected to ridicule by the officers before he 

was allowed to clean himself. After almost fifteen hours in 

1i police headquarters, Hanley signed a confession which 

dovetailed with the Wilkinson confession obtained earlier. 

i 
!, 

II I, 

Hanley's injuries were confirmed by prison photographs and the 

prison physician. 

3. McGuinnis and Hanley were later found guilty of 
violating the civil rights of the five victims of the fire 
bomb. They were responsible for the fire bombing of the 
Santiago home rather_than Wilkinson. 

-6-
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David McGuinnis was subjected to beatings from 

applicant Carty and co-defendent Rosborough McMillan while they 

inter~ogated him concerning the arson murders. McGuinnis 

, eventually signed a confession to an earlier fire bombing of 

1
. Radamas Santiago's automobile but his true role in the· arson 

! murders was not admitted. 

The applicants· had n9 direct role in the interrogation 
:j 
!1 ,: of the remaining individuals who were subjected to illegal 
'i 
ii 

ll 
I! 
II ,, 
:j 
:; 
!! 
:i 
11 

ii 
!/ 
'I 

d 
,, 
'I 

detention and coercive interrogation. As stated by the ALJ in 

the Crown initial decision, "[t) here is no need to detail the 

interrogations of the other Philadelpha residents except to 

state that it is clear that grievous and manifold wrong was 

done to them." I.D. (Crown) at s. 4 

At the criminal trial, both applicants maintained that 
:1 

: 1 the beatings did not take place. 

!I 

At their respective hearings, 

neither applicant admitted to any wrongdoing. Carty denied at 

ii his hearing that he interrogated either Hanley or McGuinn-is. 

!I 

ii 
~! 
!i 
ii 
I· ,I 

i 

I 
i 
I 

I' ,I 
11 

1i 
11 

II 
I 
I 

( 2T239; 2T277). Crown denied beating Wilkinson during his 

interrogation. (1T129). 

4. 

Both applicants, along with their co-defendants, were 

"I.D. (Crown) refers to the Initial Decision dated December 
7, 1982, concerning the application of J.F. Crown for a 
casino employee license. 

I.D. (Carty) refers. to the Initial Decision dated December 
10, 1982, concerning the application of J. Carty for a 
casino employee license~ 

lT refers to transcript of proceedings before ALJ R. 
Jackson Dwyer on July 15, 1982, concerning the application 
of James F. Crown for a casino employee license. 

2T refers to transcript of proceedings before AI-1 R. 
Jackson Dwyer on July 19, 1982, concerning the application 
of James Carty for a casino employee license." 

-7-
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found guilty of the conspiracy count of the indictment and were 

sentenced to an 18 month prison term (R-3 (Carty); R-2 

(CrowR)). Each served approximately four and a half months in 

a federal minimum security facility. 

Mr. Carty is a 22 year veteran of the Philadelphia 

Police Department. He retired in September 1979 after serving 

i his prison term. He work~d briefly for Carney Smith Insurance 

Consultant as an investigator. Ori August 5, 1980, he was hired 

by Harrah's as a security officer, working in the hotel. 

portion of the casino hotel on a temporary license. 5 His 

evaluations by his supervisors at Harrah's 

;i have been extremely favorable. ,, Several co-workers, .who were 
d 
i\ also former members of the Philadelphia police de~artment, 
Ii 
II 
ii testified as character witnesses at the hearing. He has been 
ii 

;I promoted while employed by Harrah's. 
!! 

II 

Mr. Carty has had no further involvem~nt with the 

criminal justice system since his 1978 federal conviction. He 

was granted a permit to possess firearms (P-1 (Carty)). At the 

hearing, Mr. Carty testified that he has not done any community 

work, due to the lack of available time. (2T293-6 to 2T293-81 

2T295-17 to 2T295-21). 

s. N.J.S.A. 5:12-90(f) pro~ides that all "casino security 
employees" must be licensed as casino employees. At the 
time Messrs. Carty and Crown were hired by Harrah's, 
persons who had casino employee license applications 
pending were permitted to work on temporary licenses and, 
later, on· hotel registrations, in the hotel port ion of the 
casino hotel complex. This practice is no longer 
permitted. 

-a- 241 
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Mr. Crown is- a 10 year veteran of the Philadelphia 

police force. Aside from his federal conviction, Mr. Crown has 

had no ether criminal problems. It was noted in the 

'.. presentence report that Mr. Crown was not one of the most 

egregious offenders among the six co-defendants (P-1 (Crown)). 

However, he was sentenced to the same 15 month prison term and 

served four and a half moriths in a minimum security facility. 

After his prison release, Mr. Crown was unemployed for 

several months. He was hired by Harrah's in August 1980 as a 

security officer in the hotel portion of the casino 

hotel. 6 At the hearing, a number of character witnesses 

testified to Mr. Crown's present good character and his fine 

work performance at Harrah·' s. These persons included his 

supervisor and co-workers who were also former members of the 

! Philadelphia Pol ice Department. His employment evaluations 

were also placed into evidence (P-2 (Crown)). 

Mr. Crown testified that because of· ch-ild care 

obligations and his work schedule,. he has not participated in 

any community activities (1Tl26-9 to 1T126~22). 

INIMICAL ANALYSIS 

The criteria for determining whether a conviction would 

render an applicant's licensure inimical to the Act and casino 

operations was. set forth in In· the· Matter. of the Application of 
:I 
II 

ii 
I 
l 

0

6 •. See footnote S. 
i 

) 
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·, ., 
'; 
1: 

Resorts International Hotel, Inc. for a Casino License, Docket 

No. 79-CL-l (1979). It states in pertinent part: 

The nature of the offense, the events 
- ·surrounding it, including any mitigating or 

aggravating factors, the remoteness of the 
offense and the offender's conduct since the 
offense to the present time are all matters 
to be considered. Without limiting the 
notion of what is "inimical" to the Act or to 
gaming, it would •••• encompass those offenses 
which, when viewed in light of all the 
circumstances, indicate that participation 
by that person either would justifiably 
undermine public confidence in the integrity 
of the regulatory process and of gaming 
operations or would create or enhance the 
dangers of unsuitable, unfair or illegal 
practices, methods and activities in the 
conduct of gaming or the carrying on of the 
business or financial arrangements 
incidental to gaming operations. [Id. at 
15]. -

After reviewing the evidence concerning the applicants' 

involvement in the firebomb investigation, their unblemished 

!! prior record as police officers, their commendable present work 

,, 

:' 
I 

!1 
l· ,, ,, 

:, 
i 

i/ 
II 

record with Harrah's, and, in the case of James Carty, his 

strong religious beliefs, the ALJ found that, in balance, the 

federal convictions did not render their licensure inimical to 

the Casino Control Act and casino operations pursuant to 

section 86(c){4). 

The OGE, in the exceptions filed in both cases, urged 

that the ALJ's finding that the federal conviction did not 

disqualify the applicants be rejected. It argued that the 

applicants were public servants at the time of their criminal 

conduct. Moreover, they were acting under color of law when 

they conspired to d~prive the suspects and witnesses of their 

basic civil rights while in police custody. By their actions, 

-10-
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the applicants betrayed the public trust and responsibilities 

they held as police officers. The OGE also emphasizes the fact 

that -this betrayal involved, as. the Third C irc·uit characterized 

~ it, "barbaric" method~ of investigation U.S. v. Ellis, supra, 

at 157. 

The OGE further noted that the applicants sought 

licensure in the position of security officers. The nature and 

respons ibi1 i ties of t_hat position are very similar to those of 
Ii 
11 a police offtcer. In light of the applicants' prior abuse 6f 

.: their position as policemen, as evidenced by the federal 

conviction, the OGE argued that the applicants' licensure would 

undermine the public confidence in gaming operations. 
,I 
•i Therefore, in its view, the applicants' federal conviction 

:: 
,· 
,1 

renders their licensure inimical to the Casino Control Act and 

ii gaming operations. 
ii 
ii 
i'. In applying the Resorts analysis to the facts in these 

;: cases, we are required to determine whether public confidence 
1, 
i1 in the integrity of gaming operations and the regulatory system 
·I 

:1 would be undermined by the participation of these applicants in 
!' 

this sensitive and strictly controlled industry. Further, upon 

weighing all the facts. surrounding the conviction and the 

applicants' subsequent conduct, we must find the appli~ants 

disqualified if, as a result of their licensure, the danger of 

unsuitable, unfair or illegal practices in the gaming industry 

would be created or enhanced. After carefully reviewing all 

-11-
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the evidence presented, we must conclude that each applicant is 

disqualified under section 86(c)(4) as a result of his federal 

convi~t-ion. 

Whenever a public officer is. found guilty of criminal 

conduct, the public's respect and belief in the moral authority 

of government is shaken. When a police officer abuses his 

position and mistreats those tn his custody, he undermines the 

foundation of our governmental system. As has been said many 

ti1nes, we live in a society of laws, not men. When those 

entrusted with the enforcement of the law violate the law, for 

whatever ends, the essential fabric of an ordered society is 

torn. 

It is with this understanding that we evaluate the 

! offense and the events that surrounded it, as well as the 

I ,· 

ji 

conduct of the applicants since the convictions. 

~ccording · to the indictment, while acting under color 

of law, these two applicants conspired with other officers in 

the Philadelphia Police Department to "injure, oppress, 

threaten and intimidate [suspects and witnesses held in their 

custody] in the free exercise and enjoyment of the rights 

secured to them by the Constitution and laws of the Unites 

States." (R-1 (Crown): R-2 (Carty)). As the Third Circuit 

found, "[T]here is irore than ample evidence in this record of a 

common scheme or plan to solve a crime to the satisfaction of 

- : the conspirators by whatever means were necessary, including 

the violation of suspects' ·and witnesses' constitutional 

rights." U.S. v. Ellis, supra, 595 F. 2d at 160. 

Q The methods employed by the applicants and their 

co-defendants·are shocking. The ALJ found, and we concur, that 

r -12-
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James Carty was a participant in the beating of suspects HanleyQ 

and McGuinnis (I.D. (Carty) at 6). Those beatings resulted in 

two confessions. One of those confessions, Hanley's, was 

completely false and implicated an innocent man, Robert 

Wilkinson, in the· murder ··of five persons. The ALJ found, and 

we agree, that, with one of his co-defendants, Mr. Crown 

coerced Robert Wilkerson into a false confession, admitting to 

a crime he did not commit (I.D. (Crown) at 5). The ALJ found 

as fact in both cases that the eight suspects and witnesses 

taken to police headquarters were subjected by the conspiring 

officers to physical abuse, lengthy detainment and threats of 

harm to themselves and their children. (I.D. (Crown) at 4-7: 

I.D. (Carty) at 4-7). 

In our estimation, the applicants, in their 

participation in the criminal conspiracy, flagrantly betrayed 

the public trust. An innocent man spent 15 months in prison 

due in large part to the "confessions" c9erced by the 

applicants. Th_e harm.· caused by· the actions of the applicants 

goes beyond the' injury inflicted on the eight citizens who 

bore the immediate brunt of the · investigative methods utilized 

by the applicants. The public at large, and the law 

enforcement agencies in which we instill trust and confidence, 

were also damaged. we· look· to police officers for the 

enforcement of our law and the protection of our rights. If 

they, as the applicants did here, break the law in furtherance 

of official duties, their actions undermine the whole purpose 

behind the rule of law. 

-13-
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The conduct of the applicants since the conviction has 

been very good. However, it does not, in our judgment, 

overcom~ the serious negative impact of the federal conviction. 

The applicants appeal to this Commission to be entrusted with 

the powers and responsibilities of security officers within a 

licensed casino. There· has been no regret expressed as to 

their past criminal conduct. There has been only the desire to 

place the conviction in the past and to go forward. Based on 

the evidence presented at the hearing, we find that licensure 

of the applicants, in light of the federal conviction, would 

undermine th~ public's confiden~e in the regulatory system and 

the public policies of the Act. Therefore, we find that the 

i convictipns of James Carty and James Crown for conspiracy to 

deprive citizens of their protected rights, in violation of 18 

u.s.C.A. §247, r~nder their licensure inimical to the Casino 

Control Act and casino gaming. 

REHABILITATION 

The thorny issue of the rehabilitation of a police 

' office~ disqualified under section 86 is always a difficult one 

for the Commission to resolve. In the Matter of the 

Application of Thomas· Ke~nan for a Casino Employee License, 

'i Docket No. 80-EA-244 (1981)~ In the Matter of the Application 

ii 
II 

ii 
II 

II 
'1 
11 
Ii 

of Elmer L. Jon·e·s · for a Casino Employee License (Security 

Officer), .Docket No. 80-EA-154 ( 1981). Since the ALJ did not 

find the respective applicants to be statutorily disqualified, 

he dismissed the rehabilitation issue without analysis. 

However, rehabilitation was an issue raised in the prehearing 

conference orders in each case and the parties had the 

opportunity to fully litigate it at their respective hearings. 

-14-
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As we stated earli~r, we view the nature and 

circumstances of the .federal offense to be extremely serious. 

Of part~cular concern is the abuse of the applicants' positions 

in conducting their duties as police det~ctives. Aside from 

his criminal conviction, Mr. Carty has an unblemished 

twenty-two year record of employment with the Philadelphia 

Police Department. There was no evidence presented at the 

hearing of, any social conditions which may have contributed to 

the offense. 

Mr. Carty produced numerous character witnesses at the 

•; hearing. Most of them were acquainted with him du.ring his 

tenure with the Philadelphia oolice force. A number of the 

witnesses were members of Harrah's se6urity force as well as 

former Philadelphia police officers. None of those witnesses 

had their opinions affected by Mr. Carty's conviction. 

Commendations given toMr. Carty during his police service 

employment and positive evaluation~ from Harrah's were 

introduced into evidence. 

The- seriousness of the federal offense, Mr. Carty's 

abuse of his position as a police officer resulting in injury 

and incarceration of an innocent man for fifteen months, the 

failure to this day to express any regret or remorse over his 

conduct, the similarity in the duties and responsibilities of 

the position now sought by the applicant and his former 

position as a police officer, outweigh any finding of 

rehabilitationat this time. The~efore, we conclude that Mr. 

Carty has not demonstrated by clear. and convincing evidence his 

rehabilitation from his disqualifying conviction pursuant to 

section 90(h). 

0 

0 
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Mr. Crown also produced an array of witnesses who 

attested to his good performance as a police officer and as an 

I employee- at Harrah's. None of the witnesses believed that his 

:
1 

". conviction had any effect on his basic good character. He had 

an unblemished 10-year record with the pol ice department, aside 

' from his federal conviction, and had been promoted during his 
! 

, employment at Harrah's. Aside from his work and family, Mr. 

Crown 1:ias not engaged in any community activities.· ·In weighing 

,; this evidence, we find that the seriousness of the offense, the 

abuse of Mr. Crown's former position of trust, the serious 

,I ,, 

nature and 

failure to 

this time, 

conviction. 

ramifications of 

show regret and 

any evidenc_e of 

Therefore, we 

his conduct and his continued 
I 

remorse for his actions outweigh, at 

rehabilitation from his federal 

conclude that Mr. Crown has failed 

:: to demonstrate by clear and convincing evidence his 
!I 

rehabilitation from his disqualifying conviction pursuant to 
•: 

I 

ii section 90(h). 

GOOD CHARACTER, HONESTY AND INTEGRITY 

The ALJ found that both the applicants had demonstrated 

by clear and convincing evidence their good character, honesty 

and integrity as required by sections 89(b)(2) and 90(b). In 

light ·of our findings of disqualifications, we reject this 

finding in each initial decjsion •. Because of our finding of 

disqualification pursuant to section 86(c), we do not find it 

necessary to make a finding on the ap'plicants' good character, 

honesty and integrity. 
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CONCLUSION 

For the foregoing reasons, the initial _decisions of the 

Offica of. Administrative Law-are adopted in part and rejected 

in part as specified above. The application of James Carty for 

a casino employee license and the application of James Crown 

for a casino employee license are denied for the reasons stated 

herein. 

NEW JERSEY CASINO CONTROL COMMISSION 

While I join in the Commission's decision to deny the 
casino employee license of James Cro~n,_ I believe that James 
Carty has demonstrated by clear and convincing evidence his 
rehabilitation from the federal conviction. Therefore, as to 
Mr. Carty's :application,. I respectfully. dissent from my fellow 
Comm is s _i oner s. 

Uenne Bur ge ~ssioner 

ii DAml: )r?4- J~ /9fi-\l -----r----,¥-__.,.,-__,__ __ _ 
I 
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OFFICE OF ADMINISTRATIVE LAW 

INITlAL DECISION 

FILED 
NE.,_\f JERSEY 

OEC 101982 

OAL DKT. NO. CCC 7556-81 

AGENCY DKT. NO. 81-EA-405 

IN THE MATIER OF THE APPLICATION 

of jAMES CARTY FOR LICENSORE AS 

A CASINO EMPLOYEE (SECURITY OFFICER) 

0 APPEARANCES: 

Donald G. Targan, Esq., for applicant 

{Targan and Higbee, attorneys) 

Rosemaey Quinn, Deputy Attorney General, for respondent, Division of 

Gaming Enforcement {Irwin I. Kimmelman, Attorney General of New Jersey, 

attorney) 

Record Closed November 23, 1982 Decided December 10, 1982 

BEFORE R. JACKSON DWYER, ALJ: 

James Carty (applicant) filed an application with the Casino Control Commission 

{Commission) including a Personal History Disclosure Form· (PHO) No. 2 for licensure as a 

casino employee, security officer. The application was duly forwarded to the Division of 

Gaming Enforcement (Division) which conducted an investigation of the applicant. The· 

, () .• Division submitted a letter report dated July 21, 1981 to the Commission recommending 
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licensure. On August 18, 1981, the Division submitted a follow-up letter report to the 

Commission stating in pertinent part "since the Division is not convinced that the 
' ' 

applicant has demonstrated his rehabilitation from . the civil rights violation by clear and 

convincing evidence, the Division cannot affirmatively recommend him for licensure and 

thus interposes an objection to his licensure as a casino employee." By letter dated 

October 13, 1981, the applicant was advised by the Commission-that there was a substantial 

possibility that the Commission would _deny his application for licensure. The applicant 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

as a contested case pursuant to N.J.S.A. 52:14F-l .!! seq. A hearing was held on July 19, 

1982. The record was closed upon receipt of a memorandum from the applicant's counsel 

dated November 23, 1982. 

UNDISPUTED FACTS 

The applicant, James Carty, is 49 years old and began his employment with the 

Philadelphia Police Department on March 18, 1957. The applicant was assigned at various 

0 

times to the patrol division, the accident investigation division, the organized crime unit Q 
and ultimately promoted to detective and assigned to the homicide unit where he spent 

the last seven years of his service. On March 22, 1978, the applicant and five other 

homicide detectives were found guilty after a jury trial of the violation of the civil rights 

of certain Philadelphia residents, 18 U.S.C.A. §241, and sentenced by the Honorable Donald 

W. Van Artsdalen on April 21, 1978 to serve a custodial sentence of 15 months at the 

Federal Prison Camp at Eglin Air Force Base, Pensacola, Florida. Ultimately, their 

sentences were reduced to six months and the applicant and the other defendants were 

released after having served four months of their sentence. 

DISPUTED PACTS 

'. The Division takes the position that the applicant's conviction of the Federal 

offense, conspiracy against the rights of certain Philadelphia residents, while employed as 

a police officer, renders his licensure inimical to the policies of the Casino Control Act 

and to casin_o operations, and that the applicant has not established the affirmative 
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criteria by clear and convincing evidence of his honesty, integrity and good character 

and/or his rehabilitation. 

Ttie applicant takes the -contrary position and asserts there is nothing in his 

background that would create or enhance the dangers of unsuitable, unfair or illegal 

practice in the conduct of gaming, and the carrying on of the business or financial 

arrangements incidental to the gaming operations if licensed as a security officer. 

The issues identified by the parties are: (a) whether the applicant's licensure would 

be inimical to the policies of the Casino Control Act or casino operations under N .J .S.A. 

5:12-86(c)4; (b) whether the applicant has established by clear and convincing evidence his 

reputation for good character, honesty and integrity under N .J .S.A. 5:12-89(b)2 as 

incorporated by reference in N.J.S.A. 5:12-90(b)2; (c) whether the applicant has 

established by clear and convincing evidence his rehabilitation under N.J.S.A. 5:12-90(h); 

(d) and whether the doctrine of equitable estoppel bars~ the Division of Gaming · 

Enforcement from objecting to the applicant's casino employee licensure. 

INIMICAL CONDUCT 

Section· 86(c)4 of the Casino Control Act provides in pertinent part: 

The Commission shall deny a casino license to any applicant who is 
disqualified on the basis of ••• 

(4) any •••• offense which indicates that licensure of the applicant 
would be inimical to. the policy of this Act and to casino 
operations •••• N .J .S.A. 5:12-86(c)4. 

To determine whether the conviction for an offense would render an applicant's 

licensure inimical to the policies of the act, by its very nature, requires consideration of 

the circumstances of each case. · In the Matter of the · Application of Resorts 

· International, Inc. for a Casino License, 79-CL•l (Feb. 26, 1979) at p. 15, sets forth the 

criteria to be applied when such a determination is to be made. 

-3-
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The nature of the offense, the events surrounding it, including any 
mitigating or aggravating facts, the remoteness of the offense and the 
offender's conduct since the offense to the present are all matters to be 
considered. Without limiting the notion of what is ''inimical" to the act 
or to gaming, it would • • • encompass those offenses which, when 
viewed in the light of all the circumstances, indicate that participation 
by that person either would justifiably undermine public confidence in 
the integrity of the regulatory process and of gaming operations or 
would create or enhance the dangers of unsuitab~e, unfair or illegal 
practices, methods and activities in the conduct· of gaming or the 
carrying on of business or financial arrangements incidental to gaming 
operations. 

The applicant, James Carty, James Crown, John Ellis, James Curley, William Jones 

and Roseborough McMillan were with the Homicide Unit of the Philadelphia Police 

Department and they were convicted by a jury of conspiracy to deprive certain 

Philadelphia residents of their civil rights, a viola.tion of 18 U.S.C.A. §241. 

0 

Radarnas Santiago lived at 4419 North 4th Street in the Feltonville section of 

Philadelphia. In September 1975 his car was firebombed. On October 5, 1975, around 3:25 Q 
a.rn., while the Santiagos were asleep in their home, their house was firebombed. 

Santiago's wife, three of his children, and a guest died in the fire. Nelson Garcia, a 14-

year-old boy and a friend of the family, was sleeping on the front porch when the arson­

murders occurred. Garcia yelled "fire" in Spanish, and fled the Santiago residence to find 

a garden hose and a fire alarm. Within one or two minutes of the conflagration, Garcia 

observed Robert "Reds" Wilkinson near the Santiago residence apparently .getting into his 

car. Garcia, when interviewed by homicide detectives in a hospital setting, told the 

police that Wilkinson threw a botUe with a rag at. the Santiago residence and that a 

heater on the front porch had blown up. Wilkinson was arrested by homicide detectives 

and taken to the Philadelphia Police Administration Building (P AB) where he was 

questioned by Detectives John Ellis and James F. Crown •. 

Wilkinson,. who is mentally impaired, and has difficulty reading and writing well, 

signed a coerced confession to the arson-murders, and he was tried and convicted in State 

court on five counts of murder. 
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Eventually, David McGinnis and Ronald Hanley confessed their participation to the 

firebombing of the Santiago residence. Wilkinson's conviction was reversed after he had 

spent "15 months in prison. Garcia, the alleged eyewitness, testified falsely against 

Wilkinson because he had observed Wilkinson in close proximity to the Santiago residence 

at the ti.me the fire started and had learned that Wilkinson !:lad signed a confession. 

Other neighborhood ·suspects, Ronald Hanley, David McGinnis, John and Nancy 

McCandless, Vincent and Judith Cucinotta and Christine Wilkinson were questioned by the· 

six homicide detectives at P AB. The homicide detectives used coercive interrogation 

tactics in an effort to build a case against Wilkinson. 

Ronald Hanley was beaten, his nose was lac.erated, and a: kick or a punch by 

Detective Ellis caused him to lose control of his bowels. Hanley was made to sit in soiled 

clothing and was not allowed to clean himself for a protracted period of time. Some 15 

hours after his arrival at police headquarters, Hanley signed a confession which tied in 

with the confession obtained from Wilkinson. Hanley's confession related that he supplied 

the firebomb to Wilkinson. Hanley's confession was also false because, as previously 

stated, Wilkinson was a nonparticipant in the crime and David McGinnis had actually 

thrown the firebomb. 

David McGinnis was also taken to the PAB because of certain information the police 

had received which tied him in with the burning of the Santiago car prior to the arson­

murders. McGinnis was beaten and confessed that he had firebombed the Santiago car; 

however, he did not admit that he played any role in the arson-murders. McGinnis is 

currently serving 22 years after his confession to Federal charges stemming from the fire­

bombing of the Santiago residence. 

Vincent and Judith Cucinnota, who were neighbors of the Santiagos, were also taken 

to the PAB_around noon on October 5. They were separated. Vincent Cucinotta was also 

administered a series · of beatings by an_ unknown homicide detective after he was 

questioned about certain gasoline that he kept in his garage. Judith Cucinotta was 

interrogated and asked whether she and Nancy McCandless had syphoned any gasoline 

from a car. She maintained her innocence and denied any knowledge about the episode. 
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She was told she would be incarcerated "with a bunch or lessies and queers" and a 

homicide detective also threatened to take her·· children away from her and place them in 

an orphanage with Puerto Ricans, who would kill them. She was also told that she was 

going to'· be taken to the morgue to look at' the Santiago bodies. She did not give any 

incriminating information and was detained at police headquarters until after the police 

had obtained the false statement from Hanley implicating Wilkinson. 

John and Nancy McCandless, also neighbors of the Santiagos, were taken to the PAB 

around 10:30 a.m. on October 5. They were also separated and interrogated. They denied 

knowledge of the firebombing. John McCandless was also administered a beating and the 

homicide detectives claimed he should admit his role in the firebombings. McCandless, 

unable to endure the beatings, confessed to having observed Wilkinson syphon gasoline. 

McCandless had no involvement in the matter. The McCandlesses were kept at the PAB 

for approximately 16 hours until after the Hanley statement was obtained. The 

McCandlesses were released on the morning of October 6. 

Circuit Judge Gibbons set forth the factual circumstances of this matter with 

unusual narrative clarity in In the United States of America v. Ellis, et al, 595 F. 2nd 154 

(3rd Cir. 1979). I agree with Judge Gibbons' factual analysis that the applicant was a 

participant in the beatings of Hanley and McGinnis; however, the aggressive offenders in 

those beatings were clearly Detectives Ellis, McMillan and Jones. The jury found the 

applicant guilty of only the su.bstantive count of conspiracy and acquitted the applicant of 

Count IV of the indictment which charged him with violating the civil rights of McGinnis; 

the jury was unable to reach a conclusion as to Count III of the indictment which charged 

the applicant with violating the civil rights of Hanley. 

Assistant U_nited States Attorney James Coleman stated to Judge Van Artsdalen at 

the sentencing: 

Because you have stated that you. consider all defendants the same, I 
will not state what I intended to state, which was that the government 
considers Mr. Carty, the evidence against Mr. Carty in this case, less 
than the evidence against some of the other defendants. Because of 
what you said I won't go into the reasons unless you ask me to. 
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The inferences from the Assistant Attorney's comments are that he considered the 

applicant's conduct less egregious than that of the other defendants. 

After the applicant was released from · prison, he applied to the Department of 

Treasury, Bureau of Alcohol, Tobacco and Firearms, for reliet from· Federal firearms 

disabilities arising from his conviction pursuant to 18 U.S.C.A. S925(c). That agency 

initiated a thorough investigation of the applicant's background prior to granting him 

permission to carry a firearm. Assistant United States Attorney John Penrose, who 

prosecuted the defendants in the Santiago firebombing, was contacted by the bureau to 

give his observations about the applicant. Mr. Penrose's comments are contained in the 

report of that investigation, and although heresay, they are sufficiently trustworthy to 

repeat as follows: 

1. That Carty was not the leader among the detectives prosecuted for the 
civil rights violation and was, arguably, less culpable than most of the 
others involved. 

2. That no weapon was used as part of the crime for which he was 
convicted. 

3. That the investigation had disclosed no evidence of mental instability 
on the part of Carty; and 

4. That Carty's Philadelphia police personnel file had no other derogatory 
information about him as a police officer. 

[ Report, Bureau of Alcohol, Tobacco and Firearms, at p.5] 

Mr. Penrose further stated that he would have no objection to the renewal of Carty's 

right to possess a firearm. Finally, he stated that in the course of the trial, a number of 

law enforcement officials had come to him and had spoken well of Carty both as a man 

and a police officer, "unlike certain of the other detectives with whom he was tried." 

Judge Van Artsdalen clearly. recognized that the applicant's involvement was more 

limited than that of the other defendants; however, I surmise that he imposed a 15-month 

custodial sentence on all of the defendants to coincide with the period of time that 

Wilkinson, an innocent man, spent in jail because of the conspiracy scheme. Judge Van 
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Artsdalen stated that the applicant and the other defendants were not in need of 

rehabilitation and that the custodial sentences were imposed to deter similar conduct by 

other law enforcement officials. Judge V~n _Artsdalen also stated that the applicant and 

the ot~r defendants . were themselves. victims of a system of archaic police 

administration and. they were following the .dictates of their superiors who shared much of 

the blame for what had occurred. 

The applicant had. a prior 22-year unblemish~d record with the Philadelphia Police 

Department. The proofs clearly establish that the applicant adhered to the highest 

standards of professionalism during difficult and ,dangerous assignments and that he 

received numerous commendations from the Philadelphia Police Department for 

outstanding police work. The applicant is a religious man and has strong family ties. 

The applicant has been employed at Harrah's Marina Hotel and Casino (Harrah's) for 

the past two years as a senior security officer. His performance evaluations speak for 

themselves: "You have an outstanding ability to deal with people, which is a real asset to 

both you and our company"; and "the quality of your work leaves nothing to be desired"; 

and "among your peers I view you as one of the top." No negative comments appear on 

any of the applicant's performance evaluations. 

The applicant has also received commendations from Harrah's for a variety of 

thorough and competent investigations. Among other things, the applicant was cited for 

his investigation in uncovering wrongdoing among certain persons in one of Harrah's 

departments; on another ocassion, he responded to a complaint of suspicious persons in the 

hotel which lead to the arrest of two people for theft; and, finally, the applicant was 

involved in a-·search and. stakeout rest:1lting in the apprehension for a person of a bomb 

threat and extortion attempt in the amount of $750,000. 

Evaluating and balancing the. applicant's involvement in the Santiago firebombin·g, 

his 22-year employm.ent history with the Philadelphia Police Department, his two-year 

employment history with Harrah's including his relationships with his co-employees and 

the public, I FIND that the applicant's licensure would not justifiably undermine the public 
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confidence and integrity in the casino regulatory process and. gaming operations, nor 

would it create or enhance the danger of unsuitable, unfair or illegal practices or methods 

and activities in the ·conduct of gaming. 

Therefore, I CONCLUDE that the applicant's conviction does not make his licensure 

inimical to the policy of the Casino Control Act under N.J.S.A. 5:12-86(c)4. 

GOOD CHARACTER, HONESTY and INTEGRITY 

Section 89(b) of the Casino Control Act, which is made applicable to the applicant. 

by Section 90(b) of the act, provides that "each applicant •.• shall produce such 

information, documentation and assurances as may be required to establish by clear and 

convincing evidence the applicant's reputation of good character, honesty and integrity." 

N .J .S.A. 5:12-89(b)2. 

The Com mission has held that: 

The clear and convincing requirement falls somewhere between the ordinary 
civil standard of preponderance of the evidence and the criminal standard of 
beyond a reasonable doubt. Clear and convincing evidence should produce in 
the mind of the com missioners a firm belief or conviction as to the truth of 
the matter sought to be established. • • . the applicant must present clear 

· and convincing proof of the facts upon which the commission may base a 
reasonable conclusion as to suitability. In the Matter of the Application of 
Resorts International Inc. for a Casino License, supra, at 5-6. 

The applicant has applied for licensure as a security officer. Good character, 

honesty and integrity a.re paramount in such a position. The applicant produced an 

impressive cross ~ection of character witnesses consisting of jurists, law enforcement 

officers, employees at Harrah's and personal friends and neighbors. Live testimony was 

elicited from James Brady, Assistant Shift_ Manager, Securi_ty Department at Harrah's 

Marina Hotel and Casino and formerly a homicide detective with the Philadelphia Police 

Department; Roseanne Denski, Senior Security Officer at Harrah's; James Archer, an 
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investigator in the Security Department at Harrah's and formerly employed by the 

Philadelphia Police bepar.tment; Phillip Denicola, a Scheduling Coordinator at Harrah's; 

Donald Lee Patterson, Assistant Director of Security at Harrah's and formerly an 

Inspector with the Philadelphia Police Department; Anthony J. Matthews, Director of 

Surveillance at Harrah's and formerly a Chief Inspector with the Philadelphia Police 

Department; James Richardson, a Security Investigator at Harrah's and formerly a 

homicide detective with the Philadelphia Police Department; Roseanne Gleeson, a 

security lead person at Harrah's; Kathleen Revels, senior security officer and court 

coord.inator at Harrah's; Andrew P. Sutor, Director of Security at Harrah's and formerly a 

major staff inspector with the Philadelphia Police Department; Edward Valeich, a security 

lead person at Harrah's and a former lieutenant with the New Jersey State Police; 

Kenneth Cooper, assistant shift supervisor in security at Harrah's and formerly a station 

commander with the New Jersey State Police; Robert S. Hurst, President of the Fraternal 

Order of Police, Lodge No. 5, Philadelphia, and formerly a member of the Philadelphia 

Police Department; Michael Lutz, the present recording secretary and future president of 

the Fraternal Order of Police, Lodge No. 5, Philadelphia and formerly a membe~ of the 

Philadelphia Police Department. 

Testimonials of good character were placed into evidence from Thomas Clucas, a 

neighbor of the applicant in Brigantine, New Jersey; the Honorable James T. McDermott, 

Justice of the Supreme Court of Pennsylvania; Joseph C. Murray, Assistant District 

Attorney, Chief of the Homicide Unit, Philadelphia, the Honorable Lynne M. Abraham, 

Judge _of the Court of Common Pleas in Philadelphia; the Reverend Thomas A. Murray, 

formerly Assistant Pastor at St. William Church, and now at St. Catherine of Siena 

Rectory in Philadelphia; Carl K. Lunkenheirner, Esq., formerly an assistant prosecutor in 

Philadelphia; · Robert A. Snyder, Homicide Division, Philadelphia Police Department; 

Anthony Melfi, Assistant Chief of Security at Resorts International Hotel; John Dineen 

and William R. Bannister, National President and National Secretary of the Fraternal 

Order of Police; Joseph F. Woods, a neighbor of the applicant's for the past 12 years; Ed 

Filemyr, a friend of the applicant's for 15 years, and Richard A. Sprague;Esg. 
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I FIND that the unrebutted proofs establish that the applicant is a man of strong 

integrity, concerned about his friends and associates, and that he · does possess 

compassion. These character traits are clearly spelled out by present and former 

members. of the Philadelphia Police Department and by his co-workers at Harrah's who 

hold him in the highest respect and esteem. The applicant does not evince any bitterness 

about his imprisonment and simply wants to continue with his present employment at 

Harrah's. 

I CONCLUDE that the applicant has established by clear and convincing evidence 

~is good character, honesty and integrity under N .J.S.A. 5:12-89(b}2 of the act. 

ESTOPPEL 

Applicant's counsel inserted the issue of equitable estoppel at the prehearing 

conference. The applicant contends that the Division is estopped from objecting to his 

licensure based upon the fact that the Division's original letter report, dated July 2, 1981, 

to the Corn mission recorn mended licensure. The Division filed a subsequent report on 

August 18, 1981, which did not endorse the petitioner's licensure. 

The Casino Control Act grants the Com mission the sole discreti~nary authority to 

grant or deny employee licenses. N .J .S.A. 5:12-63(a) and 90(a). The Commission is not 

bound by any recommendation provided by the Division regarding licensure. The Division's 

sole responsibility is to report to the Commission what its investigative findings have 

revealed. N .J .S.A. 5:12~76. 

Therefore, the issue is DISMISSED. 

REHABILITATION 

The parties placed the issue of rehabilitation, N .J .S.A. 5:12-90(h), in the prehearing 

order. Having found that the applicant's conduct is not inimical to licensure, this issue 

need not be addressed except to state that the rehabilitation statute provides in pertinent 
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part that: "notwithsta~ding the provisions of_. subsection (e), no applicant. shall be denied a 

casino license on the basis of a conviction of any of the.enumerated offenses in this act as 

disqualifying criteria- ••• (e_mphasis added). The plain meaning· of .that language suggests 

that the r,ehabilitation statute applies only to an enumerated per!! statutory disqualifier 

under the·· act. Since the· applicant was convicted of a F_ederal offense, · a vioiation of 18 

U.S.C.A. §241, it is clearly not an enumerated offense in the act. Furthermore, while the 

factors ·to be considered in determining whether an applicant's conduct is "inimical" to 

licensure, as set forth in In the Matter of the Application of Resorts International, inc. 

for a Casino License, supra, may not be co-extensive with the factors in the rehabilitation 

statute, there is, at least; a.significant overlap. All of those factors have been· discussed 

in some detail above. 

Therefore, the issue of rehabilitation is hereby DISMISSED. 

ORDER 

It is, therefore, ORDERED that the application of James F. Carty for .a casino 

employee license, security officer, be and and is hereby GR~NTED. 

This recommended decision may be affirmed, ~odified or rejected by the CASINO 

CONTROL COM MISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time. limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the Casino Control Commission. 

~ba-t IV, (~2-, 
DATE 

Mailed To Parties: 

&, Lz'/;U"v 
DATE 
jrp 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-192 
OAL DOCKET NO. CCC 9168-83 
APPLICATION NO. 4·3525-21 

APPLICATION OF MICHAEL R. CONWAY 

, FOR A CASINO EMPLOYEE LICENSE 

!(JUNKET REPRESE~TATIVE) 

FINAL ORDER 

This matt-r having been opened to the New Jersey 
I 
i
1
Casino Control Commission upon the filing of an Initial 

;i 
11 
1

, Decision by the Office of Administrative Law on May 1, 1984, 
'i/ ' 

recommending that the application of Michael 1R. Conway for a 

1,casino employee license (junket representative) be deniedJ 

and neither party having filed exceptions or objections 

thereto; and the Commission having considered the entire 

record of these proceedings resolved at its public meeting on 

June 13, 1984, to affirm and adopt the said Initial Decision 

I and to deny the application, 

I IT IS on this 18th day of JUNE 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 
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IT IS FURTHER ORDERED that the application of 

Michael i.-conway for a casino employee license be and hereby 

is denied based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

I 

a part hereof1 and 

IT IS FURTHER ORDERED that, Michael R. Conway is 
I 
(, prohibited from reapplying for or obtaining any 1 icense, 

1
1 

· • 1 . f ' ' 1 ' d d h 11 reg1strat1on, qua 1 1cat1on or approva require un er t e 
:l . 

ij Casino Control Act except pursuant to the provisions of 
Ii 
:1 
i1N.J.A.C. 19:41-8.81 and 
11 

IT IS FURTHER ORDERED that copies of this Final 

!!order be served upon Michael R. Conway, the Division of 

:;Gaming Enforcement and all authorized agents of all currently 
!I 

11 operating casinos within ten ( 10) days of the date hereof. 
I; 

:· 

I' 
I 

I 

!i 
II 
:I 

NEW JERSEY CASINO CONTROL.COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: 
DE'NNI~ALY ( 
SENIO~SSISTANT COUNSEL 
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S,tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

MICHAEL R. CONWAY, 

Petitioner, 

v. 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Michael R. Conway, petitioner, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 9168-83 

AGENCY DKT. NO. 83-EA-192 

R. Lane Stebbins, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) · 

Record Closed: March 16, 1984 Decided: April 30, 1984 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the applicat~on of Michael R. Conway to the Casino 

Control Commission for a casino employee .license per.mitting him to work as a junket · 

representative. The Division of Gaming Enforcement has objected to licensure of the 

-petitioner. The issues to be determined in this matter are as follows: 

266 
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1. Whether the petitioner, with specific reference to his bankruptcy 

petition filed with the- United States Bankruptcy Court in June 1982, has 

established by clear and convincing evidence his financial stability, 

. _ integrity and responsibility, within the meaning of sections 102b, 90b and 

89b(l) of the Casino Control Act. 

2. Whether the petitioner, with specific reference to discrepancies between 

3. 

. his bankruptcy petition filed in June 1982 and his personal history disclo­

sure form filed with the _Casino Control Commission in July 1982, has 

established by clear and convincing evidence . his reputation for good 

character, honesty and integrity, within the meaning of sections 102b, 

90b and 89b(2) of the Casino Control Act. 

Whether the petitioner, with specific reference to business and personal 

loans accepted and given in 1978 and 1979, has established by clear and 

convincing evidence that he has sufficient business ability and casino 

experience as to establish the reasonable likllhood of success and-­

efficiency in the position for which llcensure is sought, within the 

meaning of sections 102b, 90b and 89b(3) of the Casino Control Act. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement interposed 'its objection to the licensure 

of the petitioner by letter report to the Casino Control Commission, dated October. 4, 

1983. By letter dated November 4, 1983, the petitioner requested a hearing on his license 

application. On November 17, 1983, the Casino Control Commission transmitted the 

matter to the Office of Administrative Law for determination as a c.ontested case, 

· pursuant to N.J.S.A. 52:14F-1 et seq. 

FINDINGS OF FACT 

Many of the material facts in this matter are not in dispute. The petitioner is 

45 years old and is married. He resides with his wife in her home ·in Deerfield, Illinois. 

-2-
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The petitioner has· arranged gambling _junkets since 1971. Most of these 0 
junkets have been for gamblers residing in the greater Chicago area. According to the 

petitioner, he h~ b~en licensed to arrange junkets to· legalized gaming_casinos in Nevada 

and the Baham~. 

Between 1971 and 1974, the petitioner arranged gambling junkets for Daves 

Way Tours, a company owned by David Kurzband. Between January 1974 and June 1975, 

the. petitioner operated the Chicago office for Sahara Hotels. Then, following· 

approximately seven months working for David Kurzband, Inc., the petitioner, in February 

1976, became the sole owner and operator of Mico Tours, Inc., a gambling junket business 

based in Chicago, Illinois. 

In October 1979, Mico Tours, Inc., ceased functioning and the petitioner went 

to -work for V .K., ·Inc., another company owned by David Kurzband. In 1981, the petitioner 

worked for approximately five months for the Desert Inn in Nevada. The petitioner then 

worked for a short period of time for Resorts International. 

It is undisputed that the petitioner's corporation, Mico Tours, borrowed Q 
approximately $25,000 from the National Republic Bank in September 1978. David 

Kurzband assisted the petitioner in obtaining the loan and both the petitioner and 

Kurzband personally guaranteed repayment. It is also undisputed that in approximately 

June 1979, the petitioner advanced $12,000 from Mico Tours to Kurzband. In addition, the 

petitioner's wife advanced Kurzband $8,000 from her personal assets. The loan to 

Kurzband was unsecured and no promissory note was executed. Kurzband has never repaid 

the loan. According to the petitioner, the unsecured loan to Kurzband ruined Mico Tours. 

The petitioner's company was still. obligated to the National Republic Bank for the full 

amount .of -the loan which it obtained i:11 September 1978, and the petitioner defaulted on 

his personal obligation to repay the loan. 

In June 1982, the petitioner filed a bankruptcy petition and statement of 

financial affairs (Exhibit R-2) with the United States Bankruptcy Court for the Northern 

District of Illinois. The bankruptcy petition, as correctly amended, revealed three debts, 

as follows: 

1. 
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$30,000 owed to the Cal-Neva Casino resulting from gambling losses 

incurred in 1978. 
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2. $4,500 owed to the Desert IM, Las Vegas, Nevada, resulting from 

gambling losses incurred in 1972 and 1973. 

~. 3. _ $35,475 owed to the National Republic Bank resulting from a loan to the 

petitioner's wholly owned corporation, Mico Tours, Inc. 

In July 1982, the petitioner filed with the Casino Control Commission a 

Personal History Disclosure Form (Exhibit R-lA & B). It is undisputed that the debts 

which the petitioner sought to discharge through the bankruptcy petition filed a month 

earlier were not disclosed in the personal history disclosure form. The only such 

obligations disclosed in the personal history disclosure form were charge accounts totaling 

$2,620. In connection with the bankruptcy proceeding, the petitioner also disclosed assets 

totaling only $250, in cash, clothing and jewelry. On the personal history disclosure form, 

the petitioner claimed assets in household items and personal jewelry in the amount of 

$20,000. 

In the bankruptcy proceeding, the petitioner indicated that he owned no real-.­

estate. However, he disclosed an interest in real estate in his disclosure form filed with 

the Casino Control Commission. In a sworn interview on July 12, 1983 (Exhibit R-3), the 

petitioner stated that the home was transferred to a trust for the benefit of his wife in 

approximately 1978. At the hearing, the petitioner explained similarly that his spouse 

owns the residence and therefore it was not necessary to list it on his personal 

bankruptcy. However, when the petitioner disclosed his interest in the real estate on his 

personal history disclosure form, he did not indicate that his spouse shared any interest in 

his home. 

Testifying on behalf of the Division ~f Gaming Enforcement, New Jersey State 

Police Detective_ Albert Kormondy stated that he investigated the petitioner's junket 

representative license application. According to Detective Kormondy, he spoke to the 

petitioner by telephone in March 1983. At that time, the petitioner did not mention his 

bank debt and two casino gambling debts, which had not been disclosed in his personal 

history disclosure form. The detective first became aware of the debts of the petitioner 

when he reviewed the petitioner's bankruptcy petition in May 1983. 
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Detective Kormondy testified that the pet~tioner's personal history disclosure 

form does not mention the loan .from Mico, Inc., and the petitioner's wife to David 

Kurzband. Whe'!_ ~e detective. became aware of this information, _ he handwrote on 
page 38 of the petitioner's Personal History Disclosure Form (Exhibit R-lB) the 
information con-ceming the· loans to Kurzband. The detective also crossed out the 

petitioner's "no" answer and marked the answer concerning loans "yes." 

The petitioner testified at the hearing that the only interest he presently had 

in any assets consists of his interest in some clothing and some jewelry. He has no 

interest in any personal financial account. According to the petitioner, family expenses 

are h~ndled by his wife. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

As noted previously, the petitioner testified that his unsecured. loan to David 

Kurzband resulted in the ruination of the petitioner's business, Mico Tours, Inc. Howev«:~~-· 

the petitioner stated that. he had trusted Kurzband to pay him back without the necessity 

of having him sign a promissory note or offer security. Unfortuna-tely, his formerly close 

personal friend did not_ pay pim back and the petitioner then defaulted on a loan he had 

received from the National Republic Bank. The petitioner emphasized that he had been 

successful in the gambling junket business since 1971 and that this one unfortunate loan 

should not indicate that he does not possess sufficient business ability and casino 
experience for licensure. 

In regard to the discrepancies between his personal bankruptcy petition and his 

personal history disclosure form, the petitioner testified that he was not trying to hide 

any information from the Casino Control Commission. According to the petitioner, he 

- listed those assets that were required to be listed on his personal history disclosure form, 

but many of those items did not need to be listed on his personal bankruptcy form because 

they were .. his spouse's property~. The petitioner also testified that his bankruptcy petition 

had already been filed at the time he prepared his personal history disclosure form, and he 

disclosed his filing for bankruptcy on the disclosure form. However, the petitioner did 

acknowledge that he did not. disclose h~ two gambling loss debts and his debt to the 

National Republic Bank in his personal history disclosure form. 

270 
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The petitioner's explanation for the nondisclosure of his three largest debts on 

his personal history disclosure form appears less than candid. This is especially so in light 

of the undisputed ·fact that his personal history disclosure form was prepared only 

approxi'!lately Qne month after he filed the petition for personal bankruptcy which listed 

the two gambling debts and the debt to the National Republic Bank. Thus, it is fair to 

infer, and I PIND AS PACT, that the petitioner attempted to misleadingly emphasize his 

assets and de-emphasize his debts on his personal history disclosure form filed with the 

Casino Control Commission. 

CONCLUSIONS OF LAW 

Pursuant to section ~02 of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), a 

junket representative shall be licensed in accordance with the requirements for licensure 

of a casino employee. Such an applicant must demonstrate, by clear and convincing 

evidence, his reputation for good character, honesty and integrity, pursuant to sections 

102b, 90b and 89b(2) of the act. Such an applicant must also establish, by the same 

Q burden, his financial stability, integrity and responsibility, and his business ability and 

casino experience, within the meaning of sections 102b, 90b and 89b(l) and (3) of the act. 

·O 

Notwithstanding one unfortunate loan to a friend who was in need, the 

petitioner's many years of activity arranging gambling junkets since 1971 establish the 

reasonable liklihood of his success and efficiency as a junket representative. Thus, I 

CONCLUDE that the petitioner has established, by clear and convincing evidence, that he 

has sufficient business ability and casino experience for licensure as a junket 

representative. 

The aforementioned unfortunate loan depleted the petitioner's for mer business 

and was the primary reason for the filing of his bankruptcy petition in June 1982. By that 

time, nearly all of his assets, including his int~rest in his residence, had been transferred 

to his spouse. The greatest obligations which the petitioner sought to have discharged in 

bankruptcy were two debts ·from gambling losses and a debt owed the National Republic 

Bank. These debts totaled $69,975. The petitioner filed his personal history disclosure 

form approximately one month after filing for bankruptcy, yet he <:fid not disclose the 

gambling debts nor the debt owed the National Republic Bank. I have found that the 

petitioner did not disclose these debts on his personal history disclosure form in an 

attempt to misleadingly .de-emphasize his debts and emphasize his assets.· Having so 

-R-
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found, I must CONCLUDE that the petitioner has failed to establish, by clear and Q 
convincing evidence, his financial stability, integrity and responsibility, and his reputation 

for good character, honesty and integrity, within the meaning of sect~ons 102b, 90b and 

89b(l) and (2) of_ the· Casino Control Act. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED that the application of Michael R. Conway for a 

casino employee license permitting him to· work as a junket representative be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmOH, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time ·limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S~A. 52:14B-10. 

J hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

Mailed to Parties: 

t,~'( 4 ~9S4 

DATE 

ij 
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o-
INVENTORY OP EXHIBITS 

FOR THE PETfflONER:. 

i None -

FOR THE RESPONDENT: 

R-lA &: B Personal History Disclosure Form 

R-2 Statement of financial affairs for debtor not engaged in business 

R-3 Sworn transcript, dated July 12, 1983 

WITNESSES 

0 
FOR THE PETITIONER: 

Michael R. Conway 

FOR THE RESPONDENT: 

Albert Kormondy 

-8-
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APPLICATION OF COSMOPOLITAN 

AIRLINES, INC. FOR A CASINO 

SERVICE INDUSTRY LICENSE 

( 

· STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-CSI-8 
OAL DOCKET NO. CCC 6859-83 
APPLICATION NO. 957-70 
VENDOR I.D. NO. 04653 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

0 

IControl Commission upon the Initial Decision of the Office of 

Administrative Law filed with th~ Commission February 3, 1984~ 

recommending that the application of Cosmopolitan Airlines, Inc. 

for a casino service industry license be granted1 and neither 

party having filed exceptions or objections to the Initial 

C 

Decision1 and the Commission having considered the entire record 

of these proceedings, and having resolved at its public meeting 

on March 14, 1984, to affirm and adopt the said Initial Decision 

and to grant the casino service industry application of 

Cosmopolitan Airlines, Inc., 

IT IS on this 1/..J>~ day of March 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted by the Commission1 c 

and 

C 
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IT IS FURTHER ORDERED that the casino service industry 

~cense application of Cosmopolitan Airlines, Inc. be and hereby 

s granted based upon the reasons set forth in the Initial 

ecision, which is incorporated herein by reference and made a 

art hereof; and 

IT IS FUR'rHER ORDERED that copies of this final order 

upon Cosmopolitan Airlines, Inc., the Division of 

aming Enforcement and all operating casinos within ten (10) days 

f the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:~~· 
DNisDALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

COSMOPOLITAN AIRLINES, INC., 

Petitioner 

v. 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 6859-83 

AGENCY DKT. NO. 83-CSl-8 

Robert A. Baime, Esq., for petitioner (Sills,. Beck, Cummis, Zuckerman, Radin & 
Tischman, attorneys) 

Rosemary Quinn, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: December 20, 1983 Decided: February 3, 1984 

BEFORE NORMAN D. SMITH, ALJ: 

The- Division of Gaming Enforcement (Division) objected to the application of 

Cosmopolitan Airline~, Inc., (Cosmopolitan) to the Casino Control Commission for 

licensure as a casino service industry. Cosmopolitan requested a hearing and the matter 

was transmitted to the Office of Administrative Law for determination as a contested 

case in accordance with N.J.S.A. 52:14F-l et seq. 

Cosmopolitan Airlines i~ owned by the Garrambone brothers, Peter and 

George. It was managed by Frank Reilly at the time the events of this case occurred. 

The Division of Gaming Enforcement conducted an investigation concerning the 
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qualifications of Cosmopolitan for licensure and, initially, recommended licensure. 

However, before the Commission acted on the Division's recommendation, the Division 

received a c~~plaint from an executive at Tropicana, who alleged that George 

Garrambone had offered a bribe to a Tropicana executive on September 2, 1982, in 

exchange for a contract to employ Cosmopolitan's services. If such an event occurred, 

Cosmopolitan would have difficulty establishing its good character, honesty and integrity 

as required by N.J.S.A. 5:12-89. It would also have committed the crime of bribery, 

requiring disqualification under N .J .S.A. 5:12-86c and g. 

The underlying facts of this case are not disputed. On the contrary, the 

witness for the Division, Charles Danner, and the two witnesses for Cosmopolitan, Frank 

Reilly and George Garrambone, are all in remarkable agreement concerning the facts that 

led up to the alleged bribe offer. 

Cosmopolitan owned two Convair 440s, based at an airport in Farmingdale, 

Long Island. It was losing money as a scheduled com muter airline and sought to break into 

the newly developing casino industry in Atlantic City by providing charter flight service 

to casinos. Its manager, Frank Reilly, was successful in negotiating a contract for such 

services with Tropicana, long before the actual opening day of that hotel (P-1). The 

contract was exclusive for both parties. Tropicana posted a $100,000 escrow account as 

security for its performance under the contract. However, because of the delays in the 

opening of Tropicana, the starting date of the contract was pushed back several times. 

Cosmopolitan,· unable to service other clients because of the exclusivity clause in its 

contract with Tropicana, lost substantial amounts of money, which were not described in 

any greater detail at the hearing. Tropicana voluntarily forfeited the $100,000 escrow 

account as damages and allowed Cosmopolitan to service other clients until Tropicana 
actually opened. 

After Tropicana actually opened, it reinstituted its exclusive arrangement 

with Cosmopolitan although terms of the contract were renegotiated (P-2). Cosmopolitan 

actually began servicing Tropicana in December 1981. On March 23, 1982, Tropicana 

cancelled the contract, although there seemed to be no legal justification, and the 

cancellation was most probably a breach of Tropica~a's contractual obligations (P-3). 

Apparently, Tropicana was not profiting from . the clientele being flown in by 

Cosmopolitan. Tropicana determined that flights out of LaGuardia Airport, rather than 

the airport at Farmingdale, attracted·clientele more likely to spend money at the casinos. 
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Also, another airline, American International Airlines, was providing service superior to 

that of Cosmopolitan. American's planes were more modern and luxurious. They were 

also able to land at the smaller airfield, close to the casinos in Atlantic City, while 

Cosmopolitan's older planes needed the larger landing facilities at a more distant airport. 

Thus,'-Tropicana was even willing to pay a higher price for the charter flight services of 

American than it was paying for Cosmopolitan's services. 

Cosmopolitan management discussed the possibility of suing, Tropicana for 

breach of contract. Cosmopolitan resisted suit, fearing that it would earn a bad 

reputation in the casino industry and prejudice its future dealings with other hotels in 

Atlantic City. Frank Reilly made several attempts to renegotiate the contract with 

Tropicana. He received several encouraging responses, which indicated that Tropicana did 

not want to be sued and would try to find some service that Cosmopolitan could perform. 

Several communications by telephone, correspondence and personal conferences ensued. 

The final meeting, on September 2, 1982, is the actual subject matter of the 

complaint with which this hearing is concerned. Vice-President and House Counsel of 

Tropicana, Steven Bolson, arranged for a Marketing Executive, Charles Danner,. to meet 

with Cosmopolitan. The meeting took place in Danner's office at the Tropicana Hotel. 

Danner's responsibility did not include charter flights~ and the pur.pose of his conducting 

the· meeting seemed questionable. Danner himself admitted that he did not hav.e authority 

to negotiate with Cosmopolitan, and he assumed that he was asked to meet with 

Cosmopolitan because Steven Bolson simply didn't want to attend the meeting for reasons' 

unknown to Danner.. The meeting was attended by Danner, his assistant, Richard 

Goldstein, George Garrambone, and Frank Reilly. During the meeting, Cosmopolitan tried 

to offer prices substantially lower than American's, aware that it could not provide the 

same quality of service as Amer~can. The discussion centered around a desire by 

Cosmopolitan to avoid empty legs, i.e., flights from its base at Farmingdale to LaGuardia 

in the morning and back from LaGuardia to Farmingdale at night, carrying no passengers. 

The trip from LaGuardia to Farmingdale cost approximately $400 in fuel expense. .Mr. 

Reilly offered to lower the cost per plane flight in the amount of $400 if he could be 

guaranteed daily use of his plane. In that way, he could keep his plane at LaGuardia 

permanently and eliminate the empty leg from LaGuardia to Farmingdale •. The result 

would be a savings of $400 per flight to Tropicana. Mr. Danner politely expressed interest 

in various alternative proposals and said he would pass it ~n to his superiors who had 

authority to negotiate, and the meeting ended. During the meeting, George Garrambone 
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said nothing, relying on his manager, Frank Reilly, to present Cosmopolitan's position. 

Mr. Garrambone, I observed, speaks in a rough-hewn manner, while Mr. Reilly gives the 

appearance of _a ~nowledgeable, competent, professional manager. 

After the meeting ended, Mr. Danner left his office and went to a public men's 

rest room in the lobby of the Tropicana hotel. While at the urinal, he was approached by 

Mr. Garrambone. The men's room was crowded and open to members of the public using 

Tropicana's facilities. Men were milling about and coming in and out. In normal 

conversational tones, Mr. Garrambone said, to the best of Mr. Danner's recollection, "If 

you could get the program going, it could be worth three to four hundred in green to you 

per plane." Mr. Danner said no and left the men's room. He immediately called Steven 

Bolson. Bolson advised Mr. Danner that Tropicana could use this incident to convince 

Cosmopolitan not to sue Tropicana for breach of contract. Two days later, Danner 

communicated the incident to the Division of Gaming Enforcement. Danner testified that 

he tried to call the Division on the day of the occurrence but was unable to locate the 

particular agent with whom he was familiar. 

Danner interpreted the comment as a bribe to him personally. Garrambone, 

pointing out that he makes only approximately $600 profit on each flight, vehemently 

denied that he ever intended a bribe. Garrambone doesn't remember the exact words he 

used, but insists that he was only trying to remind Danner of the conyersation that had 

just concluded in his office; namely, that $400 per plane could be saved by Tropicana off 

the negotiated price if Reilly's conditions could be met. 

I paid close attention to the appearance and demeanor of all witnesses, and all 

three gentlemen appeared to me to be sincere and credible. However, two questions arose 

concerning Mr. Danner's description of the events in the Tropicana men's room: (a) the 

accuracy of his recollection of Garrambone's words, and (b) the extent to which his 

interpretation of the words as a bribe were colored by his conversation with Steven 

Bolson. 

Mr. Danner wrote his recollection of Mr. Garrambone's words down on a piece 

of paper on the day of the event. On cross-examination he said: 

Q. Now, those notes consisted of your best recollection of the 
conversation that had occurred in the men's room; is that so? 

-4-
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A. That's correct. 

Q. However, you cannot. guarantee for us, can you, that those 
notes contain a verbatim description of the conversation that 

- took place, can you? 

No, I can't. A. 

Q. And, as a matter of fact, you told us on direct examination 
that you interpreted what Mr. Garrambone said as an offer to 
you p~rsonally of money; is that so? 

That's correct. 
[T96-14 through T97-8] 

Q • .. 
Just so we are clear on one topic, Mr. Danner, you - in your 
recollection of the conversation in the men's· room, you are not 
purporting to give us a verbatim statemen_t of that, are you? 

A. No, sir. I couldn't guarantee it was word for word, no. 

Q. And as a matter of fact, in your notes when you wrote the 
language, similar to the language you used in court today, you 
said, did you not, that Mr. Garrambone said to the effect, and 
then you go on and quote what you recall he said? 

A. That's exactly correct. 

Q. So even in your notes you refer to that quote as being 
something to the effect of what he said? 

A. Y~s, sir. 
[T-109-8 through 23) 

Thus, we are not certain that we have the actual words used by Mr. Garrambone. 

Further, Mr. Danner's superior, Steven Bolson, advised him that Tropicana could make use 

of the conversation: 

· Q. And you · told him · [ Steven Bolson] I assume, the substance of the 

conversation you had with.Mr. Garrambone in the men's room? 

A. Yes sir. 

Q. Now, did he say to you anything about using that information that you 

0 

0 

had imparted to him? 0 
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A. He had indicated to me that this situation arising possibly would give us 

some sort of defense in the future litigation. 

[ T92-6 through 14) 

By Mr. Danner's own testimony, the statement by Mr.· Garrambone was made 

in the presence of many people in normal conversational tones: 

Q. Now, was there anybody else in the men's room? 

A. There were other people. It's a public place in the hotel lobby, so there 

were people present. 

Q. And as a matter of fact, when Mr. Garrambone spoke to you, he didn't· 

try and conceal what he was saying or whisper or 1;1nything of that 

nature, did he? 

A. No sir. 

[T98-11 through 19) 

Q. As a matter of fact, he came to you in a manner that was up front and 

forthright, is that correct? 

A. Yes, sir. 

[T99-5 through 7) 

JUDGE SMITH:· 

Mr. Danner, could you tell me how big this rest room was? 

· THE WITNESS: It's about four wide closets and four urinals. And four wash 

stands. Three or four, I guess. 

JUDGE SMITH: And can you estimate how many people were there? 

THE WITNESS: I would say just a rough number of three to five, other than 

Mr. Garrambone and myself. 
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JUDGE SMITH: Was there anybody else at the other wash stand? 

THE WITNESS: I can recall a general milling of people. 

JUDGE SMITH: So you could see people walking about? 

THE WITNESS: Yes,sir. 

JUDGE SMITH: Where were you when this conversation took place? 

THE WITNESS: At the urinal. 

JUDGE SMITH: Your conversation was at the urinal and not at the wash 

stand? 

THE WITNESS: No, sir. 

JUDGE SMITH: Was there anybody else at any of the other urinals? 

THE WITNESS: No. l don't recollect that there were any at the other urinals. 

JUDGE SMITH: And could you describe the tone of conversation, was it loud, 

soft, normal conversation? 

THE WITNESS: The tone of voice that-picture this. I was not facing Mr. 

Garrambone at the time. He came over my shoulder and said, "If you can get 

the· program going-" a normal speaking voice. 

[T105-24 through T107-10] 

The following facts· seem to me to be determinative: The conversation had 

just ended between Garrambone, Reilly, Danner and Goldstein, in Danner's office, where 

they talked about saving $400 per flight. Garrambone approached Mr. Danner in the men's 

room· that was open to the public wi_th several men milling about. :He spoke in a normal 

conversational tone with no attempt to whisper in Mr. Danner's ear or otherwise conceal 

0 

0 

what he was saying from those about him. Cosmopolitan earns a profit of only Q 
approximately $600 per flight. Danner was not even authorized to negotiate and could do 
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nothing more than report the negotiations to superiors who would make the decision~ Mr. 

Garrambone appeared to me to be a credible witness. Prior to reporting this incident to 

the Division of Gaming Enforcement, Mr. Danner was advised by Tropicana's attorney, 

Steven Bolson; that an attempted. bribe could be used to help dissuade Cosmopolitan from 

suing. Tropicana for Tropicana's obvious breach of its contract. That threat was, in fact, 

coqimunicated to Cosmopolitan, which, nevertheless, pressed its licensing application. 

I FIND that Mr. Garrambone did not offer a bribe and had no intention to offer 

a bribe personally to Mr. Danner. Since the Division of Gaming Enforcement had 

previously recommended licensure, and it changed that recommendation only upon receipt 

of this complaint from Mr. Danner, it is hereby ORDERED that Cosmopolitan Airlines be 
I 

licensed as a casino service industry. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE NORMAN D. SMITH, ALJ 

Receipt Acknowledged: 

Mailed to Parties: 

ks/ee 
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WITNESSES 0 
As set forth in transcript 

EXHIBITS. 

As set forth in transcript 

0 

0 
284 

-9-



0 

I 

STATE OF NEW JE'.RSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-14 
OAL DOCKET NO. CCC 1114-82 
APP. NO. 22834-21 

IN THE MATTER OF THE APPLICATION 

OF JAMES F. CROWN FOR LICENSURE 

AS A CASINO EMPLOYEE 
FINAL ORDER 

(SECURITY EMPLqYEE) 

This matter having been opened to the New Jersey Casino 

Control Commission upon the Initial Decision of the Office of· 

Administrative Law filed with the Commission on December 3, 1982, 

recommending that the -application of James F. Crown for a casino 

employee license be grantedr and the Division of Gaming 

Enforcement having filed exceptions to the Initial Decision on 

December 15, 1982; and the Applicant having filed a reply to the 

exceptions on December 21, 1982; and the Commission having 

considered the entire record of these proceedings, and having 

resolved at its public meeting on February 23, 1983, to reject 

), the said Initial Decision and to deny the application for 

!I 1 icensure, 

IT_ IS on th.is 25th day of February 1983_, ORDERED that 

the Initial Decision of the Office of Administrative Law in this 

matter be and hereby is rejected by the Commission; and 

. . 
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!I __ IT IS FURTHER ORDERED that the casino employee license -

:(application of James F. Crown be and hereby is denied based upon 

/ tfie reasons set forth on the record of the Commission's public 

:;meeting of February 23, 1983, and the Commission Decision which 

I/will be issued forthwith, which are incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that, pursuant to N.J.A.C. 

19:41-8.B(a), the Applicant may not reapply for licensure as a 

·;casino key employee or casino employee until five (5) years have 
I . . 
lelapsed from the date of this Order unless he obtains permission 
I 

' 
JI to make early reapplication pursuant to N.J.A.C. 19:41-8.S(g) l 

1 and 
ii 
ii IT IS FURTHER ORDERED that the denial of this casino 

:!employee license appljcation shall not prevent Mr. Crown from 
I 

ii ' 
'j retaining his casino hot~~ employee registration pursuant to 

i N.J.S.A. 5:12-91; and 

IT IS FURTHER ORDERED that copies of this Final Order 

: be s~rved upon the Applicant and the Division of Gaming 

I Enforcement and the authorized agents of all currently operating 

· i casino's with in five ( 5) days of the date hereof. 

DATED: 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTE.R READ, CHAIRMAN 

February 25, 1983 
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FOR COMMISSION DECISION ON 

JAMES F. CROWN - SEE PAGE 234. 
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9tate of ~ ew 3Jergey 
OFFICE OF ADMINISTRATIVE LAW 

IN THB MATI'ER OF THE APPLICATION 

OP JAMml P. CROWN POK LICENSORB 

AS A CASINO BMPLOYBB (Security Officer) 

APPEARANCES: 

Scott Beeker, Esq., for the applicant 

(Becker and Lands, attorneys) 

INfflAL DECISION 

OAL DKT. NO. CCC W4-82 

AGENCY DKT. NO. 82-EA-14 

Edward P. Busichio, Deputy Attorney General, for respondent, Division of 

Gaming Enforcement (Irwin I. Kimmelman, Attorney General of the State of 

New Jersey, attorney) 

Record Closed October 19, 1982 Decided December 2, 1982 

BEFORE ll. JACKSON DWYER, ALJ: 

James F. Crown (applicant) tiled an application with the Casino Control Commiuion 

(Commission) including a Personal History Disclosure Form (PHO) No •. 2 for licensure as a . ' , 

casino employee, security officer. The application was duly forwarded to the Division of 
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Gaming Enforcement (Division) which conducted an investigation of the applicant. As a 

result of the investigation, the Division submitted a letter report dated December 23, 1981 

to the Commission objecting to the llcensure of the applicant. By letter dated January 

29, 1982', the applicant was advised by the Com mission that there was a substantial 

possibility that the Commission would deny his application for licensure. The applicant 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

as a contested case pursuant to N .J .S.A. 52:14P-l et !!9· 

A hearing was held on July 15, 1982. By letter dated September 1, 1982, counsel 

agreed that the entire transcript of the applicant's criminal trial should be made part of 

the record and read by the administrative law judge. The record was closed on October 

19, 1982. 

UNDISPUTED PACTS 

The applicant, James F. Crown, is 33 years old and began his emplo~ment with the 

Philadelphia Police -Department on December 3, 1969. The applicant was assigned at 

various times to the patrol division, the accident investigation unit, the mobile crime 

detection unit, and ultimately promoted to detective ·and assigned to the homicide unit in 

January 1975. On March 22, 1978, the applicant and five other homicide detectives were 

found guilty after a jury trial of a violation of the civil rights of certain Philadelphia 

residents, 18 -u .S.C.A. §241, and sentenced by the Honorable Donald W. Van Artsdalen on 

April 21, 1978. The applicant had been employed by the Philadelphia Police Department 

ten years, ten months and four days when he was terminated. Judge Van Artsdalen 

sentenced the applicant and the five other homicide detectives to serve a custodial 

sentence of 15 months at the Federal Prison Camp at Eglin Air Force Base, Pensacola, 

Florida. Ultimately, their sentences were reduced to six months and the applicant and the 

other defendants were released after having served four months of their sentence. 

DISPOTBD PACTS 

The Division takes the position that the applicant's conviction of the Federal offense 

of conspiracy against the rights of certain Philadelphia residents, while employed as a 
• 
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police officer, renders his llcensure inimical to the policies of the Casino Control Act and 0 
to casino operations, and that the applicant has not established the affirmative criteria by 

clear and convincing evidence of his honesty, integrity and good character and/or his 

rehabilitation. 

The applicant takes the contrary. view and asserts there is nothing in his background 

that would create or enhance the dangers of unsuitable, unfair or illegal practice in the 

conduct of gaming, and the carrying on of the business or financial arrangements 

incidental to gaming operations of the licensee as a security officer. 

The issues identified by the parties are: (a) whether the applicant's licensure would 

be inimical to the policies of the Casino Control Act or casino operations under N.J.s.A; 

5:12-86(c)4; (b) whether the applicant has established by clear and convincing evidence his 

reputation for good character, honesty and integrity under N.J.S.A. 5:12-89(b)2 as 

incorporated by reference in N.J.S.A. 5:12-90(b)2; and (c) whether the applicant has 

established by clear and convincing·evidence his rehabilitation under N.J.S.A. 5:12-90(h). 

IMIIIICAL CONDUcr 

Section 86(c)4 of the Casino Control Act provides in pertinent part: 

The Commission shall deny a casino license to any applicant who is 
disqualified on the basis of • • • 

(4) any •.•. offense which indicates that licensure of the applicant 
would be inimcal to the policy of this A_ct and to casino operations 
.... N .J .S.A. 5:12-86(c)4. 

To determine whether the conviction for an offense would render an applicant's 

_licensure inimical to the policies of the act, by its very nature, requires consideration of 

the circumstances of each case. In the Matter of the Application of Resorts 

International, Inc. for a Casino License, 79-CL-l (Feb. 26, 1979) at p. 15, sets forth the 

criteria to be applied when such a determination is to be made. 

-3-
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The n~ture of the offense, the events surrounding it, including any 
mitigating or aggravating facts, the remoteness of the offense and the 
offender's conduct since the offense to the present are all matters to be 
considered. Without limiting the notion of what is "inimical" tc;, the act 
or to gaming, it would •.• encompass those offenses which, when 
viewed in the light of all the circumstances, indicate that participation 
by that person either would justifably undermine public confidence and 
the integrity of the regulatory process and of gaming operations or 
would create or enhance the dangers of unsuitable, unfair or illegal 
practices, methods and activities in the conduct of gaming or the 
carrying on of business or financial arrangements incidental to gaming 
operations. 

The background facts of the applicant's conviction are as follows: 

The applicant, James Crown, and John Ellis, James Carty, James Curley, William 

Jones and Roseborough McMillan were with the Homicide Unit of the Philadelphia Police 

Department and they were convicted by a jury of conspiracy to deprive certain 

Philadelphia residents of their civil rights, a violation of 18 U.S.C.A. S241. 

Radames Santiago lived at 4419 North 4th Street in the Feltonville section of 

Philadelphia. In September 1975 his car was firebombed. On October 5, 1975, around 3:25 

a.m., while the Santiagos were asleep in their home, their house was firebombed. 

Santiago's wife, three of his children, and a guest died in the- fire. Nelson Garcia, a 14-

year-old boy and a friend of the family, was sleeping on the front porch when the arson­

murders occurred. Garcia yelled in Spanish "fire," and he attempted to nee the Santiago 

residence and to find a garden hose and a fire alarm. Within one or two minutes of the 

conflagration, Garcia observed Robert "Reds" Wilkinson near the Santiago residence 

apparently getting into his car. Garcia, when interviewed by homicide detectives in a 

hospital setting, told the police that Wilkinso~ threw a bottle with a rag at the Santiago 

residence and that a heater on the front porch had blown up. Wilkinson was arrested by 

homicide detectives and taken to the Philadelphia Police Administration Building where 

he was questioned by Detective John Ellis and the applicant, James F. Crown. 
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Wilkinson, who has a fifth-grade education, is apparently semi-retarded and a slow Q · 
learner, and has difficulty reading and writing well, was interrogated by Detectives Ellis 

and · Crown at the Philadelphia Police Administration Building in a room· called the 

"roundhouse." Wilkinson signed a coerced confession to the arson-murders and he 

eventually was tried and convicted in state court on five counts of murder. 

Subsequently, David McGinnis and Ronald Hanley confessed that they threw the 

fire-bomb at the Santiago residence. Wilkinson's conviction was reversed after he had . 

spent 15 months in prison. Garcia, the only alleged eyewitness to the crime, acknowledged 

that he had testified falsely, and that he was influenced to do so because he had observed 

Wilkinson in close proximity to the Santiago residence at the ~me the fire started, and 

because he had subsequently learned that Wilkinson had confessed. 

While Detectives· Ellis and Crown were interrogating Wilkinson, other homicide 

detectives, at various times, had interrogated or were in the process of interrogating 

Ronald Hanley, David McGinnis, Vincent and Judith Cuccinotta and John and Nancy 

McCandless. There is no need t!) detail the interrogations of the other Philadelphia 

residents except to state that it is clear that grievous and manifold wrong was done to 

them. 

Ronald Hanley was beaten, his nose was lacerated, and a kick or a punch by 

Detective Ellis caused him to lose control of his bowels. He was made to sit in soiled 

clothing and was not allowed to clean himself for a protracted period of time. Some 15 

hours after his arrival at police headquarters, Hanley signed a confession which tied in 

with the confession obtained from Wilkinson. Hanley's confession related that he supplied 

the firebomb to Wilkinson. Hanley•s· confession was also false because, as previously 

stated, Wilkinson was a nor:-participant in the crime and David. McGinnis had actually 

thrown the firebomb. 

David McGinnis was also taken to the Philadelphia Police -Administration Building 

because of certain information the police had received which tied him in with the burning 

of the Santiago car prior to the arson-murders. McGinnis was beaten and confessed that 
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he had firebombed the Santiago car; however, he did not admit that he played any role in 

the arson-murders: ~cGinnis is currently serving 22 years after his confession to Federal 

charges stemming from the firebombing of the Santiago residence. 

Vincent and Judith Cuccinotta, who were neighbors of the Santiagos, were also 

taken to the Police Administration Building around noon on October 5. They were 

separated. Vincent Cuccinotta was also administered a series of ~eatings by an unknown 

homicide detective after he was questioned about certain gasoline that he kept in his 

garage. Judith Cuccinotta was interrogated and asked whether she and Nancy McCandless 

had syphoned any gasoline from a car. She maintained her innocence and denied any ,, 

knowledge about the episode. She was told that she would be incarcerated "with a bunch 

of lessies and queers" and a homicide detective also threatened to take her children away · 

from her and place them in an orphanage with Puerto Ricans, who would kill them. She 

was also told that she was going to be taken to the morgue to look at the Santiago bodies. 

She did not give any incriminating information and was detained at police headquarters 

Q until after the police had obtained the false statement from Hanley implicating Wilkinson. 

John and Nancy McCandless, also neighbors of the Santiagos, were taken to the 

Philadelphia Police Administration Building around 10:30 a.m on October 5. They were 

also separated and interrogated. . They denied knowledge of the firebombing. John 

McCandless was also administered a beating and the homicide detectives claimed that he 

should admit his role in the firebombings. McCandless, unable to endure the beatings, 

confessed to having observed Wilkinson syphon gasoline. McCandless had no involvement 

in the matter. The McCandlesses were kept at the Philadelphia Police Administration 

Building for approximately 18 hours unW after the Hanley statement was obtained. The 

McCandlesses were released on the morning of October 6. 

The six defendants were represented at their trial by one attorney who suggested to 

the jury that despite McGinnis' and Henley's confessions to the firebombing and 

Wilkinson's subsequent release from prison, that Wilkinson had a role in the arson-­

murders. The purpose of the instant hearing is not to solve the firebombing but is limited 

to a determination of what the officers did to eight people taken to the "roundhouse" in 

their combined efforts to solve this heinous crime, specifically, the applicant's, James 

Crown's, involvement. 
-6-
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It seems clear from the United States Attorney Pre-Sentence Information Report () 

and Judge Van Artsdalen's comments that the acts of the applicant and one other 

defendant, James Carty, were less egregious than those of the other defendants. 

Although the applic11nt's conduct cannot be condoned in this tragic affair, his participation 

was clearly limited. He participated in the interrogation of Wilkinson and dug his 

thumbnail under Wilkinson's collarbone. 

Judge Van Artsdalen felt that the applicant and the other defendants were not in 

need of rehabilitation; however, he imposed a custodial sentence with the express purpose 

of deterrence in mind. Judge Van Artsdalen stated that the applicant and the other 

defendants were themselves victims of a system of archaic police administration, then in· 

existence, and that the applicant and other defendants were fallowing the dictates of 

their superiors, and that their superiors shared much of the blame for what had occurred. 

The applicant and the other defendants clearly felt they should not have been prosecuted 

because they were fallowing mandated procedures under the direction of superiors, 

including an Assistant District Attorney, who was at the Police Administration Building 

during the interrogation process. 

Apart from this conviction, the applicant had an unblemished ten year record as a 

police officer. There is nothing else derogatory about his good character in his private or 

professional life. 

The applicant's sentence to a Federal minimum security prison appears to me to be a 
much harsher punishment than that ordinarily visited upon any street criminal. The 

applicant suffered the ruination of a ten year career and the "toss of pension rights. The 

applicant's marriage was unable to endure the strain. His first wife divorced him and gave 

up custody of their four children as the applicant was about to be incarcerated. The 

applicant's present wife, Margaret Crown, raised the children while he was in prison. 

Numerous witnesses testified that the applicant enjoys an impeccable reputation at 

Harrah's Marina Hotel Casino where he has been employed for the past two years as a 

security officer. The applicant is extremely competent in the performance of his duties 

as evidenced by his performance appraisals and commendations. 

-7-
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In evaluating the applicant's involvement and conviction stem ming from the 

Santiago firebom~ing; his ten year employment history with the Philadelphia Police 

Department; his two year employment history with Harrah's, including his relationships 

with his do-employees and the public, I PIND that the applicant's licensure would not 

justifiably undermine the public confidence and the integrity of the casino regulatory 

process and gaming operations nor would it create or enhance the danger of unsuitable, 

unfair or illegal practices or methods and activities in the conduct of gaming. 

Therefore, I CONCLUDE that the applicant's criminal conviction does not make his 

licensure inimical to the policy of the Casino Control Act under N.J.S.A. 5:12-86(c)4. 

GOOD CHARACTER, BONP.STY and INTBGIUTY 

Section 89(b) of the Casino Control Act, .which is made applicable to the applicant 

by Section 90(b) of the act, provides that "each applicant •• ~ • shall produce such 

Q information, documentation and assurances as may be required to establish by clear and 

convincing evidence the appJJcant's reputation of good character, honesty and integrity." 

N .J .S.A. 5:12-89(b)2. 

·Q.-, 

The Commission has held that: 

The clear and convincing requirement falls somewhere between the ordinary 
civil standard of preponderance of the evidence and the criminal standard of 

· beyond a reasonable doubt. Clear and convincing evidence should produce in 
the mind of the commissioners a firm belief or conviction as to the truth of 
the matter sought to be established. • • • the applicant must present clear 
and convincing proof of the facts upon which the commission may base a 
reasonable conclusion as to suitability. In the Matter of the Application of 
Resorts International Inc. for a Casino License, suera, at 5-6. 

The, applicant has applied for licensure as a security officer. Good character, 

honesty and integrity are paramount in such a position. The applicant produced a mixed 

and impressive array of character witnesses; some knew the applicant when he was 

employed by the Philadelphia Police De_partment, while others were acquainted with the 

applicant through his employment at Harrah's. 

-8-
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The witnesses were Walter Ertle, Assistant Director of Security and a former New 

Jersey State Police Captain and Commandant of the State Police Academy at Sea Girt; 

Arthur Matthews, "Director of· Surveillance at Harrah's and a former c'hief and Detective 

in the Phlladelphia Police Department; George Bush, a surveillance shift supervisor at 

Harrah's; James Richardson, a security investigator at Harrah's and a former homicide 

detective in the Philadelphia Police Department; William Drum, a security investigator at . 

Harrah's and a former special agent with the Bureau of Alcohol, Tobacco and Firearms of 

the U.S. Department of Treasury; Edwina Buffert, an assistant shift supervisor at 

Harrah's; Edward Lichtenhan, an investigator at Harrah's and a former lieutenant of the 

Internal Affairs Bureau of the Philadelphia Police Department; Julie Denski, a former 

security person at Harrah's and presently with the Atlantic City Police Department; 

Roseanne Gleason, a security lead person at Harrah's and a former juvenile officer with 

t.he Philadelphia Police Department; and Richard Grunow, a security lead person at 

Harrah's and a former police officer with the Galloway Township and Egg H~bor police 

departments. 

Donald L. Patterson, an Assistant Director of Security at Harrah's; William J. 

Shields, President of Shields Business Machines, Inc.; Frank L. Rizzo, Former Mayor of 

Philadelphia; Gerald J.Dugan, Esq., a former Assistant District Attorney; Andrew P. 

Sutor, Director of Security at Harrah's; Lou Costanzo, Manager of Personnel at Harrah's; 

Joseph C. Murray, an Assistant District Attorney, and John Allan, Vice President and 

General Manager at Harrah's, submitted written testimonials about the_ applicant. 

I FIND that the unrebutted proofs establish that the applicant is a man of strong 

integrity, that he is respected by management and his co-workers at Harrah's for doing a 

professional job and helping others with less experience, that he' enjoys an excellent 

reputation in the Atlantic City community, that he is a good family man, and that he 

does not evince any bitter~eSI about his imprisonment. 

I CONCLODB that the applicant has established by clear and convincing evidence 

his good character, honesty and integrity under N.J.S.A. 5:12-89(b)2 of the act. 

-9-
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BJillABILITATIOM 

The parties p~ced the issue of rehabilitation, N.J.S.A. 5:12-90(h), in the prehearing 

order. Having found that the applicant's conduct is not inimical to licensure, this issue 

need not be addressed except to state that the rehabilitation statute provides in pertinent 

part that: "notwithstanding the provisions of subsection (e), no applicant shall be denied a 

casino license on the basis of a conviction of any of the enumerated offenses in this act as 

disqualifying criteria ••. (emphasis added). The plain meaning of that language suggests 

that the rehabilitation statute applies only to an enumerated per!! statutory disqualifier 

under the act. Since the applicant was convicted of a Federal offense, a violation of 18 

U.S.C.A. S241, it is clearly not an enumerated offense in the act. Furthermore, while the 

factors to be considered in determining whether an applicant's conduct is "inimical" to 

licensure, as set forth in In the Matter of the Application of Resorts International, Inc. 

for a Casino License, supra, may not be co-extensive with the factors in the rehabilitation 

statute, there is, at least, a significant overlap. All of those factors have been discussed 

in some detail above. 

Therefore, the issue· of rehabilitation is herebr DISMISSED. 

ORDER 

It is, therefore, ORDERED that the application of James F. Crown for a casino 

employee license of security officer be and and is hereby GRANTBD. 

This recommended decision may be affirmed, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby PILB my Initial Decision with the Casino Control Commission. 

Mailed To Parties: 

~~Lt?r:v 
DAT 1 
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ADDENDUM 

On or about September l, 1982, the parties agreed that the transcript filed in the 

United States District Court for the Eastern District of Pennsylvania captioned "United 

States of America v. John Ellis, James J. Curley, Roseborough J. McMillan, Jr., James 

Carty, James F. Crown and William Jones" be placed in evidence as (J-1). 

DATE 

February 21, 1978 

February 22, 1978 

· March 3, 1978 

March 4, 1978 

March 6, 1978 

March 7, 1978 

March 8, 197 8 

March 9, 1978 

March 10, 1978 

TRANSCRIPT 

Motion to Suppress 

Discussion between counsel about 
potential conflicts of one lawyer 
representing all of the defendants 

Opening Statements 

Robert R. Wilkinson - Direct and 
Cross Examination 

Robert R. Wilkinson, Robert Drayton, 
Joseph Smith, Ruth Smith, Christine 
Wilkinson - Direct, Cross, Redirect, 
and Recross Examinations 

Christine Wilkinson, Ronald Joseph 
Hanley - Direct, Cross, Redirect and 

. Recross Examinations 

Ronald Hanley, Nicholas J. Colosi, 
Steve Krolikowski - Direct, Cross, 
Redirect and Recross Examinations 

David McGinnis - Direct, Cross, 
Redirect and Recross Examinations 

Vincent Cuccinotta -
Direct. Examination 

Vincent Cuccinotta - Direct and Cross 
Examinations · 

Judith Cuccinotta - Direct and Cross 
Examinations 

John McCandless - Direct and Cross 
Examinations 
-12-
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John McCandless - Direct, Cross and 
0 

March 11, 1978 
Redirect and Recross Examinations 

ff enryetta Link - Direct and Cross 
Examinations 

Nancy McCandless - Direct, Cross 
Redirect and Recross Examinations 

March 13, 1978 R. A. Codario - Direct and Cross 
Examinations 

George Kuhar - Direct and Cross 
Examinations 

March 14, 197 8 James Murray - Direct, Cross, 
Redirect and Recross Examinations 

Joseph A. Ryan - Direct, Cross, 
Redirect and Recross Examinations 

Gerald Boyle - Direct, Cross, 
Redirect and Recross-examinations 

{ Kenneth Curcio - Direct and Cross 
Examinations 

0 
Ennis Mitchell - Direct, Cross 
Redirect and Recross Examinations 

Ralph R. Rogers - Direct, Cross 
Redirect and Recross Examinations 

March 15, 1978 Michael Conroy - Direct, Cross, 
and Redirect Examinations 

John N. Brennan, Jr. - Direct, Cross 
Redirect and Recross Examinations 

Raymond Moretta, Jr. - Direct, Cross, 
Redirect and Recross Examinations 

Raymond Cramer - Direct and Cross 
examinations 

Charles Donch - Direct and Cross 
Examinations 

'\_ -13- 0 
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March 16, 1978 

March 17, 1978 

March 20, 1978 

March 21, 1978 

March 22, 1978 

April 21, 1978 

December ll, 1978 

Vincent Labrice - Direct, Cross, 
Redirect and Recross Examinations 

James Henwood - Direct, Cross 
and Redirect Examinations 

Albert Lory - Direct, Cross, 
Redirect and Recross Examinations 

Clifford E. Haines - Direct, Cross 
Redirect and Recross Examinations 

Joseph Montgomery - Direct, Cross, 
and Redirect Examinations 

James Carty - Direct and Cross 
Examinations 

James Carty - Cross, Redirect and · 
Recross Examinations 

John Ellis - Direct, Cross, 
Redirect and Recross Examinations 

James Joseph Conley - Direct and 
Cross Examinations 

Roseborough J. McMillan, Jr. - Direct 
and Cross Examinations 

James F. Crown - Direct, Cr-oss, 
Redirect and Recross Examinations 

Williams Jones - Direct, Cross, 
Redirect and Recross Examinations 

Closing Statements 

Jury Deliberations 

Jury Verdict 

Sentencing 

. Hearing on Motion for Relief 
under 28 U.S.C.A. §2255 
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PPLICATION OF JAMES E. 

UCKSWORTH FOR RENEWAL OF HIS: 

ASINO KEY EMPLOYEE LICENSE 

( 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-39 
OAL DOCKET NO. CCC 2376-83 
(ON REMAND) 
LICENSE NO. 1088-11 

ORDER OF REMAND 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decision by 

the Office of Administrative Law (OAL) on December 9, 1983, 

recommending that the app~ication of James E. Ducksworth 

(applicant) for renewal of his casino key employee -license be 

granted: and the Division of Gaming Enforcement (OGE) having 
' 

filed exceptions to the initial decision on December 28, 

1983, and the applicant having filed a reply to the 

exceptions on January 3, 1984: and the Commission having 

considered the entire record of these proceedings and having 

resolved at its public meeting of January 25, 1984, to remand 

this matter to the OAL, 

IT IS on this ~th day of April 1984, ORDERED that this 

matter be and hereby is remanded to the OAL for further 

expansion of the record to allow thorough consideration of 

the issues raised in the prehearing order dated July 1, 1983. 

Without limiting the scope of the hearing on reman~, the 

Commission desires to have the record expanded to include: 

C 
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1. The applicant's 1975-1980 federal tax 
return and any and all amended returns 
for those years. 

2. The testimony of James Behe, the 
applicant's tax preparer, concerning, 
but not limited to, the supplying and 
receipt of information and figures 
used to calculate the deductions on 
the applicant's 1979, 1980 and 1981 
tax returns. 

3. The testimony of appropriate 
representatives from H&R Block 
regarding, but not limited to, the 
manner in which it determined to 
reimburse the applicant $826 (P2 in 
evidence). 

The Commission leaves to the parties and the ALJ whether such 

testimony as may be required be adduced from a "live" witness 

or by affidavit, certification, deposition or other 

documentary means. 

IT IS FURTHER ORDERED that copies of this order of 

remand be served upon James E. Ducksworth and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
.WALTER N. READ, CHAIRMAN 

BY:~(As~ . . NIS DALY 
. SENIOR ASSIS T COUNSEL 
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h.,vJ OFFICE OF ADMINISTRATIVE LAW 

JAMES E. DUCKSWORTH, 

Applicant 

v. 

DIVISION OF' GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 2376-83 
~ 

AGENCY DKT. NO. 83-EA-39 

Gerald F. Miksis, Esq., tor the applicant (Wm. Goddard Lashman, attorney) 
' . 

Ralph L. Fusco, Deputy Attorney General, for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attqrney) 

Record Closed: October 25, 1983 Decided: December 9, 1983 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of James E. Ducksworth, applicant,• for 

renewal of his casino key employee license (pit boss in craps) pursuant to N .J .S.A. 5:12-89 •. 

The Division of Gaming Enforcement (Division), Department of Law and Puplic Safety, 

respondent, opposed renewal of the license on the basis that the applicant had committed 

an offense which rendered licensure inimical to. the Act, that the. applicant lacked the 

requisite financial stability, integrity and responsibility, and that the applicant lacked the 

requisite good character, honesty and integrity. 
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PROCEDURAL HISTORY 

Mr. Ducksworth filed his renewal _application for 1982 with the Commission. 

By letter dated March 8, 1983, the Commission advised the applicant that, based upon 

infotmation received in a report from the Division, dated December ·14, 1982, there was a 

"substantial possibility" that the Commission would deny licensure and that he had a right 

to a hearing. By letter filed on March 18, 1983, the applicant requested a hearing. On 

March 24, 1983, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N .J .S.A. 52:14B-1 et seq. and 

N .J .S.A. 52:14F-1 et seq. A prehearing conference was held on June 7, 1983, and the 

matter was scheduled for a hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Ducksworth is 40 years of age. He resides in Mays Landing, New Jersey. 

The applicant is a high school graduate and has received employment training in the 

casino industry. The applicant currently holds ,a casino key employee license. 

On December 3, 1979, Mr. Ducksworth commenced employment with Baily's 

Park Place Casino Hotel (Park Place) as a. fioorperson. At this time he relocated to New 

Jersey from Las Vegas, Nevada, where he had been employed by the Sands Hotel and 

Casino. In September 1980, the applicant was promoted to the position of pit boss. The 

applicant has been employed in the casino industry for the past 14 years. 

During 1975, the applicant purchased a house in Las Vegas, Nevada, for a 

purchase price of $44,950. During 1979, he sold the house for $61,851. The applicant sold 

the house in order t~ avoid declaring himself bankrupt. The applicant has never filed an 

Internal Revenue Service Form 2119 concerning t.he sale of the house. 
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The applicant's 1979 and 1980 U.S. lndividtlal Income Tax Returns were 

prepared by James W. Behe, who ~as then employed at the Brigantine office of H & R 

Block. Mr. Behe also prepared the applicant's 1981 return, although Mr. Behe was no 

Iong~r employed by H & R Block (J-1). The applicant's 1981 r~t.um was the primary 

subject of dispute .at the hearing. 

The .applicant is the father of three sons: Willie, who lives with his mother· in 

Mississippi, Anthony (born in 1981), who lives with his mother in Las Vegas, and Jason, 

who lives with the applicant (at least during 1981). The applicant provides support for the 

two children who do not reside in his household. Also, the applicant has provided financial 

support for his niece, Regina Ducksworth, although no such support was provided during 

1981. 

Several errors appeared on the applicant's original 1981. r'eturn (J-1). More 

specifically, on line 6c, Anthony, Regina and Willie were listed as aependent children who 

resided with the applicant and for whom deductions were taken. Further, deductions were 

taken on line 32b, which emanated from Schedule A - Itemized Deductions, for real estate 
taxes and home mortgage interest expenses, in the amount of $4-,213, w~ch the applicant 

did not incur during 1981. The applicant claimed entitlement to and· received a $516 

refund as a result of the filing of his 1981 return. 

As a result of an Internal Revenue Service inquiry regarding the applicant's 

1980 return and as a result of the Division's objections to renewal of his license, the 

applicant had H & R Block review his 1980 .and 1981 returns. Because errors in the 

returns were noted, amended returns wet,f! .~ed and submitted for 1980 and 1981. It 

was determined that the applicant had ~nderpaid his taxes for both years and that he owed 

the Internal Revenue Service an amount of $7,404.56, which consisted of principal and 

interest (P-1). · On July 14, 1983, the applicant entered into an Installment Agreement 

with the Internal Re.venue Service, under ~hich he is required to pay $250 per month until 

the debt is satisfied (P-1). The applicant has made the required payments on a timely 

basis. Further, on December 27, 1982, H &: R Block reimbursed the applicant in the 

amount of $826 for Internal Revenue Service assessments of interest against him which 

were due to Mr. Behe's errors. The applicant has never had any other difficulties with 

0 

0 

t~e filing of his tax returns. Since these difficulties, the applicant has, for the first' time,

0 hired an accountant to llssist him in tax matters. 
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On his amended 1981 return, the applicant rectified the previously cited errors 

(J-2). More specifically, under line 6c the applicant claimed only Jason as his child who 

lived with him,_ ai:id under line 6d, the applicant claimed only Anthony as a dependent. 

Further, the applicant did not claim any deductions for real estate taxes or home 

. mortgage interest expense. In addition, other discrepancies between the two returns were. 

noted. More specifically, on line 8a the applicant declared no interest income on his 

original return (J-1), but declared $17 ·on his amended return (J-2). Also, on line 38 the 

applicant claimed a $50 credit for political contributions on his original return (J-1), 

which was not claimed on his amended return (J-2). Other discrepancies appear in the 

respective schedule(s) A - Itemized Deductions. More specifically, on line 1 the applicant 

claimed a $150 health insurance deduction on his original return (J-1), which was not 

claimed on his amended return (J-2); on line 13b, the. applicant claimed a deduction of 

$950 for automobile sales tax on his original return (J-1), but claimed only $650 .on his 

amended return- (J-2); on line 24, contributions, the applicant claimed $625 on his original 

return (J-1), but claimed only $205 on his amended return (J-2}; and on line 31, uniforms 

and cleaning, the applicant claimed $830 on his original return (J-1), but claimed only 

$400 on his amended return (J,..2). As a result of the filing of the amended 1981 return, 

the applicant had a tax liability of $2,313, or, together with ·the refund previously 

received, a total balance due of $2,829 (J-2). 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the applicant's failure to file a 

form 2119 with the Internal Revenue Service concerning the sale of his Las Vegas· house, 

the circumstances surrounding the errors on his original 1981 return and his credibility. 

Mr. Ducksworth testified that he did not file or cause to be filed a form 2119 

concerning the property. he had owned in Las Vegas because he did not believe it was 

necessary. Although the applicant sold the premises in 1979 for ·$16,901 more than he 

paid for it in 1975, he contended that he did not make a profit. This contention was based 

upon the existence of a second mortgage on the property and the existence of loans, 
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the proceeds of which were used to make improvements to the property. Also, the 

applicant discussed the sale of this residence with Mr. Behe, his tax preparer. Mr. Behe 

indicated that no form had to be filed. 

Similarly, the applicant explained the circumstances surrounding the errors on 

his original 1981 return. First concerned the deduction taken for Regina on line 6c (J-1). 

The applicant conceded that, although he had supported Regina in prior years, he did not 

do so in 1981. However, the applicant advised Mr. Behe of the changes in his tax status 

during 1981. Nevertheless, Regina's name was included on the return. lalso note that the 

applicant did not claim Jason on his .original return, a deduction to which he was entitled. 

The applicant's tax expert, Mr. McCarty, testified that an error in listing a dependent 

under line 6c as opposed to line_ 6d on a return constitutes a procedural error and has no 

effect upon tax liability. 

The applicant further described the circumstances surrounding his claim of 

entitlement to deductions for real estate _taxes and home mortgage interest expense on his 

original return. Mr. Ducksworth had incurred substantial moving expenses during 1981 and 

inquired of Mr. Behe as to the deductibility of these expenses. Mr-. Behe replied that the 

expenses _could be deducted and, apparently, included them as set forth above. 

Although the applicant conceded that he was not entitled to the deductions 

described herein, he was unaware. of their specific inclusion on his original return. The 

applicant had no specific knowledge of the tax laws. He merely provided Mr. Behe with 

the information that seemed to be a_ppropriate and relied upon his tax preparer. The 

applicant did not supply any information to Mr. Behe which comprised the erroneous 

deductions. Further, the applicant has no idea of the source of the amounts claimed. The 

applicant did not review the completed original return; rather, he was very glad that he 

did not have any additional tax liability and merely signed the return and mailed it to the 

Internal Revenu-e Service. The applicant stated that this procedure was similar with his 

. past practice and that he relied totally upon his tax preparer, whom the applicant assumed 

had expert knowledge of the tax laws. 

There is no doubt that Mr. Ducksworth is ultimately responsible for the errors 

on the return. Further, it is apparent that had the applicant reviewed the return he should 

0 

0 

have recognized the errors because they concerned deductions to which he was simply not Q 
entitled. However, the issue is whether the applicant willfully filed the return with false 

information or whether his explanation is reasonable. 
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Aside from the retum itself, the only evidence of the applicant's conduct at 

the time the return was filed came from his testimony. Therefore, it is appropriate to 

consider the ~ppµcant's credibility. 

Initially, Mr. Ducksworth's position in this matter must be recognized. He is 

the applicant for continued licensure and, as such, has a direct interest in the outcome 

and a bias in these proceedings. However, it appeared both during the hearing and during 

the review of the· record that from my observations of the applicant's demeanor, the 

plausibility of his testimony and my examination of the- documentary evidence, that the 

applic?ant testified truthfully. The applicant's testimony was consistent, believable and 

persuasive. Further, his testimony comported fully with human experience. In addition, 

there was no witness. offered to refute any fact to which the applicant testified. 

Although the applicant is responsible for the errors on the return, whi_ch were 

extremely careless, he did not willfully - or knowingly file the return with false 

information. 

After consideration of the entire record in this matter, I furth~r FIND that: 

1. The applicant's reliance upon, his tax preparer's advice, to the effect that 

he was not required to file a Form 2119 with the Internal Revenue 

Service, was erroneous but reasonable. 

2. The applicant failed to review his completed original 1981 return prior to 

filing it with the Internal Revenue Service. This was very careless. 

3. At the time the original 1981 return was filed with the Internal Revenue 

Service, the applicant was unaware that the return claimed deductions to 

which he was not entitled. 

4. The applicant relied upon his tax preparer, whom he a~umed to have 

expertise concerning the tax laws. This reliance comports fully with 

human experience and was reasonable. 

5. The applicant's explanation of the reasons for the filing of the original 

1981 return with false information was reasonable and persuasive. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86g 

- .. 
Section 86g of the Casino Control Act (Act) . provides that an applicant be 

disqualified from licensure because of the commission of any acts which would constitute 

an offense under 86c, even if there has not been a prosecution for such conduct. The 

Division alleged under Section 86c(4) that the applicant's conduct in regard to the filing of 

his original 1981 return is inimical to the policies of the Act. 

Section 86c(4) of the Act is · more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criterion to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

310 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operation or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. · 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulati~n 
and taxation thereof, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N.J.S.A. 5:12-18(6) and (7) 
state categorically that the successful regulation and control of 
casino activities depends upon the confidence of the public "in the 
credibility. and integrity of the _regulatory process and of casino 
operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or 
association" who could threaten the integrity of the gaming and 
business operations. 
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The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

A f the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the regulatory proce$ and of casino operations." · N.J.S.A. 
5:12-l(b)(6). Related directly to this purpose, the Legislature 
stated that "the regulatory provisions ••• are designed to extend 
strict State regulation to all persons, ••• practices and associations 
related to" casinos and the "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

The Division contends that certain deductions contained on the applicant's 

1981 return constitute violations of various sections of the federal tax law and, as such, 

establish that his continued licensure would be inimical to the policies of the Act. More 

specifically, the Division contends that the applicant violated 26 U .S.C.A. § 152, because 

he was not entitled to claim Regina Ducksworth as a dependent; 26 U.S.C.A. § 164(a), 

because he was.not entitled to a deduction for real estate taxes; and 26 U.S.C.A. § 163(a), 

because he was not entitled·lo a deduction for home mortgage interest expense. 

Although it was established, and the applicant conceded, that he was not 

entitled to claim these deductions, the Division did not identify· that section of the 

Internal Revenue Code which would classify the conduct as a criminal act. Nevertheless, 

it would appear that the Division would argue that the applicant's conduct constitutes a 

violation of 26 U .S.C.A. § 7201, attempt to evade or defeat tax, which provides as 

follows: 

Any person who willfully attempts in any manner to evade or 
defeat any tax imposed by this title or the payment thereof shall, 
in addition to other penalties provided by law, be guilty of a felony 
and, upon conviction thereof, shall be fined not more that $100,000 
($500,000 in the case of a corporation), or imprisoned not more 
than five years, or both, together with the costs of prosecution. 

Elements of the offense of attempting to evade income tax are: (1) willfulness, 

(2) the existence of tax deficiency, i.e., a tax due and owing, and (3) an affirmative act 

constituting evasion or attempted evasion. U.S. v. Buckner, 610 F. 2d 570, ~- den. 100 

S. Ct. 1646, 445 U.S. 961, 64 L.Ed. 2d 235 C.A. Cal~ 1979, Cf. U.S. v. Wilkins, 385 F. 2d -- -- --- --------- ~ 
465, cert. den. 88 S. Ct. 1043, 390 U.S. 951, 19 ~ 2d 1144, C .• A. Va. 1967; U.S. v. 

DeNiro 392 F. 2d 753, cert. den. 89 S. Ct. 89, 393 U.S. 826, 21 L.Ed •. 2d 97, C.A. Ohio 

1968; U.S. v. Hans, 543 F. ~ 1119, (D.Ohio 1982). 
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"'Willfulness' as used in this section means a voluntary intentional _violation of 

a known duty." U.S. v. King, 616 F. 2d 1034, cert. den. 100 S. Ct. 2950, 446 U .s. 969, 64 

L.Ed. 2d 829, (C.A. Minn. 1980). Cf. U.S. v. Ruffin, 575 F. 2d 346 (C.A.N. Y. 1978). A --- - - -
conc!se discussion of willfulness, as applied in this section, is foun~. in U.S. v~ Anderson, 

535 F. ~ 1230, new trial denied 541 F. 2d 660 (U.C. Pa. 1982), as follows: 

Requisite element of willfulness in a prosecution for criminal 
income tax evasion requires an awareness on the part of the 
taxpayer of a tax· obligation; that an mtentional rather than an 
inadvertent act or omission was involved; and that the behavior of 
the taxpayer was motivated by a specific intent to conceal in 
contrast to a genuine misunderstanding of the requirements of law 
or a good faith belief that the income was not taxable. Id. at 1239. 

In U.S. v. Conforte, 624 F. 2d 869,. cert. den. 101 S. Ct. 568, 449 U.S. 1012, 66 L.Ed. 2d 

470 (C.A. Nev.1980), the court stated, " [ a] !though direct proof of the taxpayer's intent to 

evade taxes is rarely available, willfulness may be inferred by the trier of fact and from 

all the facts and circumstances of the attempted understatement of tax" Id. at 871. 
. -

0 

Although the Division established the existence of a tax deficiency, it did not Q 
establish that the applicant's conduct was willful, nor that it was an· affirmative act 

constituting evasion or attempted evasion. T~erefore, the Division has failed to establish 

a violation of the federal tax laws. 

I CONCLUDE that the Division has failed tcr' establish, by the preponderance 

of the credible evidence, that the c_ontinued licensure of the applicant is inimical to the 

policies of the act, pursuant to section 86c(4); and I further CONCLUDE that the Division 

has failed to establish, by the preponderance of the credible evidence, that the applicant 

is disqualified from lieensure by operation of section 86g. 

(B) N.J.S.A.5:12-89b(l) 

Under Section 89b(l) of the Act, Mr. Ducksworth was required to establish, by 

clear and convincing evidence, that he possesses financial stability, integrity and 

responsibility. The Division raised concern regarding the applicant's filing of his original 

1981 return. Q 
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There was no dispute that the applicant's original return contained deductions 

to which he was not entitled. However, there was no evidence which would indicate that 

these claims w~e knowing, purposeful or intentional acts. Nevertheless, the errors were 

obvious and -should have been recognized by the applicant. However, given his 

explttnation of the circumstances underlying the filing ·ot the return and the manner in 

which he has conducted his personal financial affairs at all other times, these errors do 

not reflect adversely upon the applicant. Further, the applicant has clearly and 

convincingly demonstrated that he continues to possess the requisite degree of financial 

stability, integrity and responsibility for licensure. 

I CONCLUDE that the applicant has established, by .clear and convincing 

evidence, his financial stability, integrity and responsibility. 

(C) N .J .S.A. 5:12-89b(2) 

Under Section 89b(2) of the Act, Mr. Ducksworth was required to establish, by 

clear and convincing evidence, his reputation for good character, hones~y and integrity. 

Resorts at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true; a 

good reputation may be undeserved by the existence of proof of bad character. In any 

.event, when the Division raises objection to licensure under Section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J •. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 
. . 

regulatory strictness intended by the legislature, it is imperative that the character and 

background or an applicant be scrutinized closely. Boardwalk Regency Corporation, supra, 

at 2. Here the Divisfon has again raised issue regarding the applicant's filing of a false 

income tax return for 1981. 
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The applicant refuted the accusations of misconduct which were raised against 

him. Although the applicant committed a very careless error in the filing of his original 

return, such doe_s not reflect adversely upon his character, honesty and integrity. The 

Division has cited no conduct by the applicant which would establish a diminution of his 

·character, honesty and integrity since original licensure. Therefore·, the applicant is 

enti~ely suitable for continued licensure to conduct gaming _activities in this State. 

I CONCLUDE that the ~pplicant has established, by clear and convincing 

evidenc,e, his good character, honesty and integrity under section 89b(2) of the Act. 

ORDER OF DISPOSITION 

I ORDER that the application of James E. Ducksworth for renewal of his 

casino key employee license be GRA.NTE-D. 

0 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 0 
this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this r~commended decision shall become a .final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSIOK 

for consideration. 

~ ~/ff:3 
'DATE 

Receipt Acknowledged: 

c'ASINO co¥ &-OLco 

Mailed to Parties: 

DATE OFFICE OF ADMINISTRATIVE LAW 

ij/ee 
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LIST OF EXHIBITS 

EXHIBITS ADMITTED INTO EVIDENCE 

J'"".1 U.S. Individual Income Tax Return 1981, James Ducksworth, April 15, 1982 (5 
pages) · 

J~2 Amended U.S. Individual Income Tax Return 1981, James Ducksworth, 
December 27, 1982 (6 pages) 

P-1 Department of the Treasury - Internal Revenue Service Installment 
Agreement, James Ducksworth, July 14, 1983 

P-2 Letter to James Ducksworth from Dorothy C. Ortutay, District Manager, 
H & R Block, December 27, 1982 

R-lld. 

R-2Id. 

EXHIBITS NOT ADMITTED INTO EVIDENCE 

U.S. Individual Income Tax Return 1981, James Ducksworth, April 15, 
1982 (6 pages)(See J-1) 

Amended U.S. Individual Income Tax Return 1981, James Ducksworth, 
December 27, 1982 (6 pages) (See J-2) 

R-3Id. Real Estate Settlement Agreement (2 pages) 

) WITNESS LIST 

FOR THE APPLICANT: 

James E. Ducksworth 

John McCarty 

FOR THE RESPONDENT: 

Robert W. Latimer . 
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STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT,. 

Complainant 

v. 

SCOTTS. EDWARDS, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-56 
REGISTRATION NO. 43357-40 
OAL DOCKET NO. CCC 2527-83 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decision by the 

Office of Administrative Law on October 13, 1983, recommending 

that the casino hotel employee registration held by Scotts. 

Edwards be revoked; and neither party having filed exceptions or 

objections thereto~ and the Commission having considered the 

entire record of these proceedings and having resolved at its 

public meeting of November 30, 1983, to affirm the findings of 

fact, but reject certain conclusions of law contained in the 

initial decision, and to find the respondent disqualified from 

holding a casino hotel employee registration: and the Commission 

having further resolved to waive said disqualification in the 

interests of jus~ice pursuant to N.J.S.A. 5:12-9l(e) and to 

permit respondent to retain his casino hotel employee 

registration, 
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I IT IS on this o(~zt day of January 1984, ORDERED that 

,I the following conclusions of law contained in the i'nitial 
lj 

1! decision be and hereby are rejected: 

j, ,, 

1. Respondent's conviction on October 4, 
1982, for burglary in the third degree, 
contrary to N.J.S.A. 2C:18-2, is a 
statutory disqualifying offense pursuant 
to N.J.S.A. 5:12-86(c)(l). [Initial 
dec1s1on at 6]. To constitute a statutory 
disqualifying offense, the Act requires 
that such burglaries be second degree 
offenses. Respondent's conviction for 
burglary in the third degree is not a 
statutory disqualifying offense. 

2. The respondent has not demonstrated his 
rehabilitation (from his 1982 burglary 
offense) pursuant to N.J.S.A. 
5:12-9l(d). [Initial decision at 9]. 
Because the offense is not a statutory 
disqualifier, the issue of his 
rehabilitation from it need not be 
resolved. 

IT IS FURTHER ORDERED that, based upon the facts as set 

forth in the initial decision, which are incorporated herein by 

reference, the Commission makes the following findings: 

1. By reason of the respondent's admission 
that he stole gaming chips at Resorts 
International Hotel and Casino on July 22, 
1982, a crime for which he was not 
prosecuted, the Commission finds that 
respondent's continued registration is 
inimical to the policies of the Act 
pursuant to N.J.S.A. 5:12-86(g) and (c)(4): 
and · 

2. For essentially the reasons noted in the 
initial decision at pp._ ·7-9, the 
respondent has failed to demonstrate his 
rehabilitation from this offense by clear 
and convincing evidence as required by 
N.J.S.A. 5:12-91(d). 
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IT IS FURTHER ORDERED that, in recognition of the 

respondent's efforts toward rehabilitation to date, the 

disqualification of· the respondent be and h~reby is waived 

purs~ant to N.J.S.A. 5:12-9l(e), and the re~pondent be and 

hereby is permitted to retain his casino hotel employee 

registration; and 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon the respondent and the Division of Gaming 

Enforcement parties within ten (10) days of the date hereof. 

DATED: JANUARY 26, l984 

N(W JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

,,---

. -- --,_ . 

B v = ~ffl<[ 9.,,:, Llj 
=t:f ALY__.{ 

SENIOR ASSI~TANT COUNSEL 
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&tate of Nem Jersey 
OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, 

Petitioner 

v. 

SCOTTS. EDWARDS, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 2527-83 

AGENCY DKT. NO. 83-56 

William E. Motmtford, Jr., Deputy Attorney General, for the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Scott S. Edwards, Pro Se· 

Record Closed: August 29, 1983 Decided: October 13, 1983 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Scott S. Edwards, 

respondent.· The Division alleged that Mr. Edwards had committed various criminal 

offenses, for which the Division seeks revocation of the respondent's casino hotel 

employee registration, number 43357-40, pursuant to section 129 of the Casino Control 

Act (Act). The respondent opposed the action. 
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PROCEDURAL HISTORY 

The _Division filed its complaint with the Casino Control Commission on 

March~' 1983. At its meeting of March 16, 1983, the Commission denied the Division's 

application for a temporary suspension of the respondent's casino hotel employee 

registration. By letter dated March 30, 1983, the respondent requested a hearing. On 

April 4, 1983, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and 

N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on June 7, 1983, and the 

matter was scheduled for hearing. 

FINDINGS OF FACT 

Mr. Edwards is 21 years of age and has lived in the Atlantic County area for 

his entire life. He currently resides with his wife in Somers Point. The respondent had a 

drug/alcohol problem during the time he attended high school and he participated 

Q unsuccessfully in a family counselling program. 

On January 29, 1981, the respondent was arrested by the Northfield Police 

Department at his place of employment, The Big Car Wash, in Northfield (P-1). The 

respondent was charged with a violation of N.J.S.A. 2C:20-3, theft. TJ'le respondent had 

taken a tuning fork, with a value of $10.50, from an Absecon Police Department vehicle 

which was being washed. The respondent was released on his own recognizance. On 

February 18, 1981,"the respondent pled guilty to the charges in the Northfield Municipal 

Court and received a $50 fine and $25 court costs. The respondent testified that he 

committed the offense on a dare from a co-employee. The respondent was 18 years of 

age at the time of the offense. 

As a result of an investigation of an automobile accident, on August 18, 1981, 

the respondent was arrested by the Northfield Police Department (P-2). The respondent 

was a passenger in a motor vehicle involved in a one-vehicle accident. The respondent 

was charged with a violation of N.J.S.A. 24:21-47, possession of narcotic paraphernalia. 

On September 9, 1981, the respondent pied guilty to the charge in the Northfield 

Municipal Court and received a $50 fine. The respondent was 19 years of age at the time 

of the offense. 
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At approximately 1:45 a.m. on April 6, 1982, the respondent was arrested by 

the New Jersey State Police while he was a passenger in a motor vehicle on the Atlantic 

City ExpresswaY._ near Hammonton, New Jersey (P-3). _ The respondent was charged with 

two viqlations· of N.J.S.A. 24:21-20a(4), possession of controlled dangerous substance (1) 

marijuaita under 25 grams and (2) hashish under five grams. The respondent was released 

on his own recognizance. On May 4, 1982, the respondent pled guilty to both charges in 

the Hammonton Municipal Court. The respondent was sentenced to a conditional 

discharge and six months' probation on each charge. The respondent was 19 years and 8 

months old at the time of the offense and was employed as a st6ckman at the Sears 

Roebuck and Company facility in Northfield. 

· At approximately 10:13 p.m. on July 22, 1982, the respondent was arrested by 

the New Jersey State Police at Resorts International Hotel, Inc. (Resorts), (P-4). The 

respondent was charged with a violation of N.J.S.A. 24:21-20a(4), possession of a 

controlled dangerous substance, marijuana under 25 grains. On July 23, 1982, the 

respondent pled guilty to the charge in the Atlantic City Municipal Court. The respondent 

received a 30-day suspended sentence, a $250 fine and $25 court costs. 

The respondent described the circumstances underlying this incident. The 

incident immediately followed the termination of the respondent's five-year relationship 

with a former girlfriend and the respondent's being laid off from his first employment as a 

baker. The respondent gambled away his .last paycheck at the casino. Thereafter, the 

respondent consumed a large quantity of bourbon; however, he did not use drugs that 

evening. The respondent attempted to steal some chips from a_ cust~mer of the casino, 

but was caught by Resorts' Security. During a body search, the marijuana was discovered. 

The customer from whom the respondent had taken the chips did not press charges. The 

respondent attributed his misconduct to his depressed mental condition. The respondent 

was 20 years of. age at the time of the incident. 

From· August 7 to October 7, 1982, the respondent was employed by Resorts as 

an apprentice baker. The respondent was terminated from this position as a result of the 

incident which occurred on July 22, 1982. 

At approximately 3:45 a.m. on August 18, 1982, the respondent was arrested 

0 

0 

by the Northfield Police Department (P-5). The respondent had broken into a Wawa food Q 
market in Northfield by means of breaking the front window (P-5). The respondent was 
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charged with violations of N.J.S.A. 2C:18-2, burglary, and N.J.S.A. 2C:20-3, theft. The 

respondent was released upon the posting of bail. On August 31, 1982, the respondent was 

indicted by an 1t~ntic County Grand Jury for an alleged violation of N.J.S.A. 2C:18-2, 

third degree ourglary. On October 4, 1982, the respondent pied guilty to the indictment in 

the Lafi Division of the Superior Court, Atlantic County. The respondent was sentenced 

to 30 days in the county jail, 18 months' probation, was ordered to make restitution in the 

amount of $140, was ordered to pay $25 to the Violent Crimes Commission Board and was 

ordered to submit to a drug and alcohol treatment program. The respondent served 20 

days. The respondent was 20 years of age at the time of the offense and was then 

employed at Resorts. 

The respondent testified to the circumstances underlying this incident. On the 

night in question, he was intoxicated and had an intense desire for some cigarettes. 

Therefore, he broke into the store to get cigarettes and also took some money. Although 

he acted alone, the respondent told the police that he was accompanied by three others in 

the hopes that he would have an opportunity to escape. 

The respondent was released from the Atlantic County Jail in approximately 

November 1982. He was assigned to Probation Officer Heather Delmar. The respondent 

first reported twice per month and now reports once per month. The respondent's 

probation terminates on April 22, 1984. The respondent made restitution as of 

October 12, 1982. In compliance with the condition that he obtain drug and alcohol 

treatment, the respondent was discharged from the the Ocean City Resource and Family 

Service Center effective January 3, 1983, and completed satisfactorily the Treatment 

Alternatives to Street Crimes program, effective May 31, 1983. Ms. Delmar testified 

that the respondent first exhibited a very uncooperative attitude and did not want to 

work. How_ever, she has detected ~ definite change in his attitude and evidence of 

increasing maturity. The respondent has become cooperative, has taken on more 

resJ?onsibili ty, has higher values and has married. Ms. Delmar has not detected any 

evidence of drug -or alcohol abuse. 

With the assistance of Ms. Delmar, the applicant secured employment with the 

Atlantic County Supported Work Program until May 1983. Since June 1983, the applicant 

has been employed as a baker at Michele's Pastry Shop in Margate (R-1). The respondent 

has a positive work record. 
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The applicant married a woman he met through his employment at the 

Atlantic County Supported Work Program and together they have purchased a house in 

Somers Point. 

Since his discharge from drug and alcohol treatment programs the respondent 

has not sought any further treatment. He stated that he has no need for this treatment. 

The respondent testified that he drinks only an occasional beer and no hard liquor. The 

respondent also testified that he last used marijuana on April 30, 1983, at his bachelor 

party. He does not consider marijuana to be a drug. The respondent does not now use 

marijuana because he has too many financial obligations and cannot afford it, and because 

he no longer finds it necessary to use marijuana because he has disassociated himself from __ 

his prior acquaintances. 

The applicant testified that his career objective is to be a baker. Further, the 

casino industry provides the best employment opportunities and the best compensation. 

Mr. Edwards also testified to his rehabilitation. His incarceration was a 

O
•~· 

turning point in his life. He also testified that his problems were the result of the Q 
termination of his· relationship with a prior girlfriend, which caused him to turn to his 

friends, without success, after which he turned to alcohol and drugs. However, his wife 

has given him a purpose in life and caused him to alter his behavioral patterns. 

The respondent's father, George Edwards, testified that the positive progress 

made by the respondent within the past six to eight months has been remarkable. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey Statutes be Q 
disqualified from licensure. The Division contends that the respondent's conviction on 
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October 4, 1982, of a violation of N.J.S.A. 2C:18-2, burglary, is a statutory disqualifier 

listed under section 86c(1) of the Act. This contention is accurate. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's conviction for a violation of N.J.S.A. 2C:18-2 

disqualifies him from being a registrant, pursuant to section 86c(l) of the Act. 

(B) N .J .S.A. 5:12-91d 

An applicant or a licensed respon.dent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to overcome the 

prohibition against continued licensure by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-91d. This section sets forth the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4} The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) _ Any social conditions which may have contributed to the offense; 

(8) Any evidence ~f rehabilitation, including good conduct in •prison or in the· 

community, counseling or psychiatric treatment received, acquisit1on of 

additional academic or vocational schooling, successful participation in 

correctional work release programs or the recommendation of persons 

who have the applicant under their supervision. 
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First, Mr. Edwards is registered as a hotel employee and seeks to be employed 

as a baker. As such, he would have no responsibilities for actual gaming activities and 

would have limi1ed contact with patrons of the casino. Nevertheless, a registrant can 

work in areas ·where there is substantial contact with patrons of the casino. 
' 

Second, the respondent was convicted of the following: 

1. On February 18, 1981, a violation of N.J.S.A. 2C:20-3, theft; 

2. On September 9, 1981, a violation of N .J .S.A. 24:21-47, possession of 

narcotic paraphernalia; 

3. On May 4, 1982, a violation of N.J.S.A. 24:21-20a4, possession of a 

controlled dangerous substance-marijuana and hashish; 

4. On July 23, 1982, a violation of N.J.S.A. 24:21-20a(4), possession of a 

controlled dangerous substance-marijuana; 

5. On October 4, 1982, a violation of N.J.S.A. 2C:18-2, burglary. 

Under section 86c(l) of the Act, the burglary conviction is a statutory_ disqualifier. With 

the exception of the first incident, each of the incidents of misconduct involved the use of 

alcohol and/or drugs by the respondent. Each of the incidences of misconduct was serious, 

and each was progressively more serious than its predecessor. This pattern of misconduct 

is extremely disturbing. 

Third, the respondent stated that he was suffering from the breakup of his 

relationship. with a former girlfriend, was abusing alcohol and was using drugs. However, 

the respondent's personal problems were not so serious as to overcome his misconduct, and 

they ~o not logically tead to the commission of the crimes. Further, the respondent's 

abuse of alcohol and drugs, especially in light of the very limited rehabilitative treatment 

undergone, indicate that there was no dependence upon these foreign substances and the 

use of them was not so serious as to overcome his misconduct. Accordingly, the 

respondent's explanations do not mitigate· his misconduct to any significant degree. 
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Fourth, the respondent committed the offenses between January 29, 1981 and 

August 18, 1982; a _period of approximately one and one-half years. The last offense 

occurred approx!m~tely two years ago. However, the respondent was released from prison 

approximately one and one-half years ago and is still on probation. 

Fifth, the respondent committed the offenses at ages 19 and 20. It is likely 

that his misconduct was, in part, due to immaturity. 

Sixth, the respondent's misconduct involved the commission of five separate 

offenses over a period of one and one-half years. Further, his misconduct ceased only 

upon his incarceration. 

Seventh, there were no social conditions which contributed to the offenses. 

Eighth, the respondent has demonstrated some rehabilitation. He admitted his 

misconduct and pled guilty to the charges. Further, he is satisfactorily completing the 

requirements of his probation and has made restitution. Further, the respondent ·has 

undergone some counselling treatment for drug and alcohol abuse, although his attitude 

regarding such treatment appears to be indifferent. This is especially significant in light 

of the fact that the applicant used marijuana in April 1983, at a time during which he was 

enrolled in a treatment program. _Also significant is the respondent's testimony that he 

does not use marijuana because he has too many financial obligations and cannot afford it, 

and that because of his content mental condition it is not necessary. Such an explanation 

·does not establish an acknowledgement that the use of marijuana constitutes an unlawful 

act. This explanation is totally unsatisfactory. Also, the respondent attempted to 

attribute his misconduct, in part, to excessive consumption of alcoholic beverages. 

However, the respondent admitted that he has not stopped consuming alcoholic beverages, 

nor has he continued counselling; rather, he has reduced only the level of his consumption. 

The respondent has established a positive work record, has married and has taken on the 

. responsibility of· the purchase of a home. However,· each of these events has occurred 

within the past six months. 

I am not persuaded that the respondent has met his statutory burden to 

establish his rehabilitation. Although the respondent acknowledged his misconduct and 

accepted, for the most part, responsibility for his actions, it is clear that he does no~ have 

a complete commitment to a total abstinence from misconduct. Further, the respondent's 
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rehabilitative efforts have been evident only during the past six months. In light of the 

respondent's history of misconduct, ~is use of marijuana in April 1983 and the fact that he 

is still on prob!ltion, an insufficient period of time has passed in which to evaluate 

reason~bly the respondent's purported rehabilitation. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5:12-91d. 

(C) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's registration. Given the 

fact that the respondent cannot demonstrate his rehabilitation from his misconduct and 

there being no mitigating factors, ·the respondent's registration must be revoked. I so 

CONCLUDE. 

DISPOSITION 

It is ORDERED that the hotel employee registration (registration number 

43357-40) held by Scott S. Edwards be REVOKED • . 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, :which by law is empowered to make a final decision in 

this matter. However, if the Comrrtission does not so act in forty-five (45) days and unless 

such time limit is otherwise exte~ded, this recommended decision shall become a final 

decision in accordance with N.J.S.A. ~2:14B-10. 
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I hereby PILB my Initial Decision with the CASDIO CONTROL COMMJSmOlf 

for consideration. 

DATE ' 
t~I-P~ 1 

R.iCBARD L. VOLIVA, JR., ALJ 7 
Receipt Acknowledged: 

CAS"/i 

Mailed to Parties: 

bm 
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LIST OP EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Nortt}fi~ld Police Department~Arrest Report, prepared by Sergeant Lewis 

Cullen, January 29, 1981; Northfield Police Department-Investigation Report, 

prepared by Sergeant Lewis Cullen, January 29, 1981; The State of New Jersey 

v. Scott Edwards, Northfield Municipal Court, Docket No. C-5690, Complaint 

and Judgment (3 pages) 

P-2 Northfield Police Department-Arrest Report prepared by Patrolman John 

Glasser, August 18, 1981; Northfield Police Department-Investigation -Report, 

prepared by Patrolman John Glasser, August 18, 1981; State of New Jersey v. 

Scott S. Edwards, Northfield Municipal Court, Complaint and Judgment (5 

pages) 

P-3 New Jersey State Police-Arrest Report, prepared by Detective Bl<;>ng, April 6, 

1982; New Jersey State Police-Investigation Report; prepared by Detective 

Blong, April 6, 1982; New Jersey State Police-Supplementary Investigation 

0 

Report, prepared by Detective Blong, June 24, 1982; New Jersey State Police - Q 
-Property Report, prepared by Detective Blong, June 24, 1982; Division of 

State Police Request for Examination of Evidence, prepared by Detective 

Blong; The State of New Jersey v. Scott Steven Edwards, Hammonton 

Municipal Court, Docket No. C-N331 and N-332, Complaint and Judgment (7 

pages) 

P~4 New- Jersey State Police-Arrest Report, ~repared by Detective Shuey, 

July 22, 1982; New Jersey State Police-Investigation Report, prepared by 

Detective Shuey, July 22, 1982; The State of New Jersey v. Scott Edwards, 

Atlantic City Municipal Court, Docket No. C-6873, Complaint and Judgment 

(4 pages) 

P-5 _Northfield Police Department-Arrest Report, prepared by Patrolman Charles 

Faisst, August 18, 1982; Northfield Police Department-Investigation Report, 

prepared by Patrolman Charles Faisst, August 18, 1982; The State of New 

Jersey v. Scott Steven Edwards, Superior Court of New Jersey - Law 
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Division - Criminal, Indictment Number 8-240-82-B, filed August 31, 1982; The 

State of New Jersey v. Scott Steven Edwards, Northfield Municipal Court, 

Dock_et_ No. C-645'1, Complaint, August 18, 1982; The State of New Jersey v. 

Scott Steven Edwards, Northfield Municipal Court, Docket No. C-6458, 

Complaint made August 18, . 1982; The State of New Jersey v. Scott S. 

Edwards, Superior Court Law Division - Criminal, Judgment of Conviction and 

Order for Commitment, October 22, 1982 (13 pages) 

R-1 Letter from Aaron E. Harris, August 27, 1983 
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WITNESS LIST o-
FOR THE ~ETITIONER: 

None 

FOR THE RESPONDENT: 

Heather Delmar 

George Edwards 

Scott S. Edwards 
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STATE OF NEW JERSEY, DEPARTMENT 
OF LAW llliD PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GREATE BAY HOTEL & CASINO, INC., t/a 
SANDS, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-29 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of a complaint by the 

Division of Gaming Enforcement on January 28, 1983, alleging 

that the respondent had violated N.J.S.A. 5:12-70(0) and 

N.J.A.C. 19:51-1..3(b); and the parties having submitted a 

proposed stipulation of settlement on January 17, 1984, wherein 

t.he respondent admitted that on or about September 26 and 27, 

1982, it mailed a certain promotional announcement to certain of 

its preferred customers advertising "double odds" in the game of 

craps in violation of N.J.s.A·. 5:12-70(0) and N.J.A.C. 

19:51-1.3(b); and it appearing that the parties have agreed that 

the respondent would pay a civil penalty in the sum of $25,000 

in full settlement of the complaint; and the Commission having 

·considered the entire record in this matter and having resolved 
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at it~ ~ublic meeting of January 25, 1984, for good cause shown, 

to approve the proposed stipulation of settlement and assess a 

civil penalty upon respondent in the amount of $25,000, 

IT IS on this ;// '-ft day of February 1984, 

ORDERED that the proposed stipulation of settlement in this 

matter be and hereby is approved; and 

IT IS FURTHER ORDERED that the respondent pay a civil 

penalty in the amount of $25,000, which sum is due and payable 

upon receipt of an invoice from·the Commission's Division of 

Financial Evaluation and Control; and 

IT IS FURTHER ORDERED that copies of this final order 

be served upon the respondent and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

. r--/ (,1 ~ , 
BY: ·-p;.,____'- .... - · .,;~z/41 

DENNIS DALY . · .. :7 
SENIOR·ASSISTANT COUNSEL 

) ,)-1. DATED~ __ F_e_b_r_u_a_r_y_~i__,.._,_1_9_8_4_ 

C. 
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IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 

By: Frederick E. Guahin 
Deputy Attorney General 
(609) 292-9394 

NICHOLAS CASIELLO, JR., ESQUIRE 
HORN, KAPLAN, GOLDBERG.& GORNY 
1300 Atlantic Avenue 
Atlantic City, New Jersey 08401 
(609) 348-4515 
Attorneys for Respondent 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF: 
GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

CREATE BAY HOTEL & CASINO, INC., 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

DOCKET NO. 83~29 

STIPULATION OF SETTLEMENT 

The matters involved in the above captioned action, 

having· been discussed by and among the parties concerned, Irwin 

I. Kimmelman, Attorney General of New Jersey,· attorney for • 
plaintiff, State of New Jersey,. Department of Law and Public 

Safety, Division of Gaming Enforcement, by Frederic E. Cushin, 

Deputy Attorney General and Horn, Kaplan, Goldberg & Corny, 

P.C., attorneys for respondent, by Nicholas Casiello, Jr., 
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Esq •• and said matters having been resolved, it is hereby 

consented to and agreed by and among the partie• that: 

1. · .WHEREAS. respondent presently holds a plenary 

casino license issued to it effective May. 7, 1982, and 

continuing until the present date; 

2. WHEREAS, on or about September 26 and 27, 1982," 

respondent mailed a certain promotional announcement to certain 

of it• preferred customers advertising "double Qdds" in the 

game of craps in violation of N.J.S.A. 5:12-70(0) and N.J.A.C. 

19:51-1.J(b); 

3. WHEREAS, it is admitted by ·respondent that the 

aforementioned conduct did in fact occur; 

comply 

4. 

with 

AND WHEREAS, the parties recognize the need 

the Casino Control Act and the regulations 

promulgated thereunder, and respondent Create Bay has agreed to 

comply with the aforementioned statutory and regulatory 

provisions in the future, recognizing the significance of any 

departures therefrom, 

It is therefore hereby agreed and stipulated by and 

between the parties hereto that: 
I 

(a) Respondent hereby agrees to pay to the Casino 

Control Commission a fine.of Twenty-Five Thousand ($25,000.00) 

Dollars. • 
(b) This settlement shall be full and final 

settlement for the aforementioned violations. 



.. 
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(c) The said fin• of Twenty-Five Thousand 

($25,000.00)· Dollars is juet and equitable in light of the 

statutory CJUidelines set forth at N.J.S.A. 5:12-130 in that: 

(i) Respondent 

intentionally, purposely, or 

contends 

knowingly 

that it 

violate 

did not 

N.J.S.A. 

S:12•70(o) or N.J.A.C. 19:Sl•l.3(b) and plaintiff has no proof 

to the contrary. 

·(ii) Respondent has taken corrective action to 

prevent such conduct in the future, in that respondent agreed 

not to furthP.r distribute the advertisement as soon as it 

became aware that.the plaintiff questioned its legality, see 

Exhibit "A" attached hereto and made a part hereof, and 

respondent agrees not to advertise "double odds" in the future. 

The undersigned consent to the form and entry of the 

above stipulation of settlement. 

• 

DIVISION OF GAMING ENFORCEMENT 

/ <· 
BY: ,,-;, 4~ '~• C ~ 
Fre ic E. Gushin, 
Deputy Attorney General 
Attorney for Plaintiff 

HORN, , GOLDBERG & GORNY, 
P.C • 

BY:_.....,. ________ -#-" __ _ 

Nicholas Casiello, Jr Esq. 
Attorneys for Respondent 
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HAND-DELIVERED HOTEL Et CASINO ATLANTIC CITY -
November 18, 1982 

Mr. Jay Wolf 
Division of Gaming Enforcement 
Investigation Section 
P. o. Box 948 
Pleasantville, New Jersey 08232 

Re: DOuBLE ODDS 

Dear Jay: 

Your investigators requested information relating 
to an advertising 'piece', a copy of which is attached. 

The 'piece' was mailed on September 2ith and September 
27th, 1982. The mailing was restricted to our customer list. Q 
.;pproximately 10,000 were sent to No • .! through ! rated players, 
one ti~e only. 

~~hen I asked your investigators why they were inter­
ested in this particular 'piece', I was informed that it violates 
Regulation l9:Sl-l.3(b). The section reads as follows: 

M~o advertising shall divulge any informa­
tion concerning the size of the casino, gambling 
odes available or the number of games at the 
casino." 

Had the investigators advised me that the 'die' were 
spotted incorrectly, I would have agreed. 

-The issue appears to be whether words "double odds" 
divulges gambling odds. The words "double odda• are used in a 
generic sense. The 'piece' did not· contain a reference to ·the 
ratio between the amount to be p~id off for a winning bet and 
the amount of the bet. 

We are certain that the.Di.vision of Gaming Enforcement 
understands that the double odds concept offers different odds: 

338 EXHIBIT A 
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(Continued) 
Mr. Jay Wolf. 
oivisian-of Gaming Enforcement 

·ae : DOUBLE ODDS 
N9vember 1!, 1982 

e.g., 

Bet on 6 - 8 can pay 2~ times the flat bet. 
The lay bet can ·pay $700. 00 to $300. 00. 

or 

Bet on 6 - 8 can pay 2 times the flat bet. 
The lay bet can pay $700.00 to $350.00 • 

. The 'piece' does not advertise which odds are available 
to the customer. It did not occur to me that the use of a 
generic term would be construed as a violation of the above 
statute. 

If this construction is the position of the Division, 
please advise. 

In the interim, we will not utilize the •~iece' in 
question. 

ERS: toe 
Attachment 

- -

Very truly yours, 

r~--/--·. ·­
{ ../(fi(, 

Esther R. Sylvester 
Vice President & Corporate Counsel 

CC. William P. Weidner, 
President 

James a. Tuthill, Sr., 
Executive Vice President 

John O'Looney, 
Vice President of Casino Operations 

- 2 -
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STATE OF NEW JERSEY, 

( 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-125 
OAL DOCKET NO. CCC 3985-83 
LICENSE NO. 41843-21 
REGISTRATION NO. 07811-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PATRICIA GREVIOUS, 

Responoent. 

. . 

. . 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon- the filing of an Initial 

() 

Decision by the Office of· Administrative Law on December 8, Q , 
1983, recommending that Respondent's casino employee license 

and casino hotel employee registration be revoked1 and 

neither party having filed exceptions or objections 

thereto; and the Commission having considered the-entire 

record of these proceedings; and having resolved at its 

public meeting of January 11, 1984, to affirm and adopt the 

said Initial Decision and to revoke Respondent's casino 

employee 

that the 

license and casino hotel employee registration, 

IT IS on this p_j ~ day of January 1984, ORDERED 

Initial Decision of the Office of-Administrative 

Law in this matter be and hereby is affirmed and adopted by 

the Commission1 and 



I 

0 

( ( 

-2-

IT IS FURTHER ORDERED that the casino employee 

licens~ and casino hotel employee registration .held by 

Respondent be and hereby is revoked based upon the reasons 

set forth in the Initial Decision, which is incorporated 

herein by reference and made a part hereof: and 

IT IS FURTHER ORDERED that, Respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8: and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Patricia Grevious, the Division of 

Gaming Enforcement and all authorized agents of all 

currently operating casinos within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:____..~~~~41:1¼~·-.. ~,____-
SENIOR ASSISTANT COUNSEL 

DATED: January ~<2, 1984 

341 



~tate nf Ne1u 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT~ 

Petitioner 

v. 

PATRICIA GREVIOOS, 

Respondent. 

APPEARANCES: 

INmAL DECISION. 

OAL DKT. NO. CCC 3985-83 

AGENCY DKT. NO. 83-125 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Gary M. Salber, Esq., for respondent (Waters and Sherman, attorneys) 

Record Closed: October 24, 1983 Decided: December 8, 1983 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

Thi$ matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on Ap_ril 27, 1983, seeking 

judgment revoking the respondent's casino employee license and casino hotel employee 

registration, or some ot~er appropriate sanction, pursuant to sections 91b and 129 of th 

Casino Control Act (N .J .S.A. · 5:12-1 ~ !!9.), based upon the respondent's conviction for 

shoplifting, on March 1, 1983, in violation of N.J.S.A. 2C:20-11. - The issue~ to be 

determined in this matter are as follows: 

342 
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1. Whether the respondent has engaged _in conduct constituting an offense 

inimical to the policies of the act, within the meaning of section 86c(4), 

_ _thereby requiring revocation of licensure and registration, or some other 

sanction, pursuant to sections 91b and 129 of the act. 

2. Whether the respondent has engaged in conduct ~hich adversely affects 

the establishment of her good character, honesty and integrity, within 

the meaning of sections 86a and 89b(2) of the act, thereby requiring 

revocation of her casino employee license, or some other sanction, 

pursuant to section 129 of the act. 

PROCEDURAL HISTORY 

On May 19, 1983, the respondent filed with the Casino Control Commission her 

request for a hearing on the complaint of the Division of Gaming Enforcement. On 

May 26, 1983, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

FINDINGS OF FACT 

The respondent is a 23-year-old ·resident of Vineland, New Jersey. During the 

summer of 1979, the respondent began employment at Baily's Park Place Casino Hotel a~ 

a food and beverage cashier. A casino hotel employee registration was issued to the 

respondent by the Casino Control Commission on December 31, 1981, and a casino 

employee license was issued to the respondent by the Commission on August 17, 1982. 

On November 19, 1982, t~e respondent was placed under observation while she 

was working as a cashier at Jib's Oyster Bar, adjacent to the casino floor at Baily's. 

According to the New Jersey State Police Report (Exhibit P-1), Bally Plainclothes 

Investigator Gino Salerno had received an anonymous telephone call which stated that the 

respondent was stealing money as she rang up customers' meals on a cash register at Jib's 

Oyster Bar. The State Police Report indicates that Investigator Salerno observed the 

respondent on three occasions between 5:15. and 5:45 p.m., ori November 19, 1982. 

Investigator Salerno reportedly observed that customers approached the respondent with 

trays of food valued at amounts in excess of $5 or $10 and that when the respondent rang 

their bill up ·on the cash register it was observed to register the amount of $1. The report 
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further indicates that Investigator Salerno observed the respondent pocket the difference 

between the amount rung up on the cash register and the amount handed to her by- the 

customers. _ 

State Police Detective John c. Baughman was summoned to Bally's and 

informed .of the foregoing by Investigator Salerno. The respondent was then advised of 

her Miranda rights and asked to offer her explanation_ concerning these allegations. 

According to State Police Detective Baughman, the respondent stated that on two 

occasions between 5:15 and 5:45 p.m., she had rung up $1 on the cash register and had 

taken a $5 bill from one patron and a $10 bill from another patron and placed these bills in 

her pocketbook. According to Detective Baughman's report (Exhibit P-1), the respondent 

stated that she stole the money, "just to have some extra money." The $15 which the 

respondent had stated that she had taken was voluntarily handed over by the respondent. 

The respondent was then advised that she was being placed under arrest for theft by 

unlawful taking, N.J.S.A. 2C:20-3, and a co_mplaint was issued charging the respondent 

with this offense. On the same day, the respondent was terminated from her position as a 

food and beverage cashier at Bally's Park Place Casino. 

Upon the motion of the prosecutor, the charge against the respondent was 

downgraded to shoplifting, a violation of N .J.S.A. 2C:20-11, and the respondent pled guilty 

to this offense in the Atlantic City Municipal Court on March 1, 1983. As a result of her 

conviction upon a plea of guilty, the respondent was assessed court costs in the amount of 

$25. 

For approximately three months, beginning February 23, 1983, the respondent 

was employed as a casino credit clerk at the Claridge Casino. She was terminated from 

this position following a disagreement with another employee. She has not been employed 

in a paying pos~tion since her termination from the Claridge. However, for approximately 

one year, the respondent has performed volunteer work at an Air Force recruiting office. 

According to the testimony of Sergeant Eddie Harris, Jr., the respondent works 

approximately four hours per day at the recruiting office, performing clerical and 

receptionist functions. According to Sergeant Harris, the respondent is honest and 

intelligent and her work is more than satisfactory. Wanda Willis, who had been employed 

as a cocktail server at Bally's, also testified on the respondent's behalf. According to Ms. 

0 

0 

Willis, she has known the respon~ent for approximately four years and she believes the Q 
respondent to be an honest person who made a mistake that would not be repeated. It was 
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the testimony of Ms. Willis that the respondent had be_en very upset about the incident and 

her termination from Baily's, and that the respondent talks about these matters 

constantly. 

Testifying on her own behalf, the respondent stated that she regrets her 

conduct. She characterized her actions as a mistake which she will never repeat. 

According to the respondent, she feels that she has paid for her mistake and that she. 

should be given a second chance. The respondent stated that she had performed well in 

her job as a food and beverage cashier at Baily's, prior to her arrest. She had never been 

charged with an offense or arrested before this incident, or since. Since she had never 

before been arrested or terminated, her arrest made her nervous and upset. 

Explaining the incident which led to her arrest, the respondent stated that two 

fellow employees had asked her to charge them only for sodas, and agreeing to do so, the 

respondent rang up_ on the cash register less than the correct amount for which the two 

customers should have been charged. Thus, the respondent contends that she was­

depriving her employer, Bally's, of $15 in proceeds, rather than depriving customers of 

their money. The respondent insisted that she did not actually pocket any money and that 

she had simply charged two fellow employees less than she should have for what they had 

purchased. However, the respondent did admit that she told the State Police detective at 

the time of her arrest that she had taken a $10 bill and a $5 bill when she had rung up only 

$1 on the cash register for each of two customers. 

At the hearing, the respondent acknowledged that she was under an obligation 

to cooperate with · the Division of Gaming Enforcement and the Casino Control 

Commission. However, when asked for the names of the fellow employees whom she had 

undercharged, the respondent stated that she "would rather not ·say, because they still 

worked at the casirio." 

Except for the factual dispute concerning whether the respondent actually 

took a $5 bill and a $10 bill at the time she undercharged two customers, the preceding 

evidence is essentially undisputed and believable, and· is thus POUND AS PACT. 

The respondent contends that she did not take any money at the time she 

undercharged two fellow employees while she was working as a food and beverage cashier 

at Baily's. The respondent asserts that she was nervous and upset at the time of her 
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-4-



OAL DKT. NO. CCC 3985-83 

arrest and that, as a result, she lied to the arresting New Jersey State Police detective by 

telling him that she had taken the money. However, this testimony directly conflicts with 

her statement at t~e time of her arrest when she told the detective that she had taken a 

$10-bill and a $5 bill from two patrons and had placed the bills in her pocketbook. The 

respondent failed to explain at the hearing how it was that she had a $5 bill and a $10 bill 

on her person which were voluntarily given up at the time of her arrest. The respondent 

also failed to explain at the hearing why she would have told the arresting detective that 

she stole the money, "just to have some extra money," if she had not, in fact, taken any 

money. Having considered all of the testimony and other evidence, and having determined 

that the respondent's explanation is improbable and not entirely believable, I further FIND 

that the respondent did take a $10 bill and a $5 bill from customers while ringing up on 

the cash register a charge of only $1 for each·. 

CONCLUSIONS OF LAW 

0 

Pursuant to section lb(S) of the Casino Control Act (N.J.S.A. 5:12-1 et !!9.), 

participation in casino operations as a licensee or registrant under the act is deemed to be 

a revocable privilege conditioned upon the proper and continued qualification of the Q 
individual licensee or registrant. Section 129(1) of the act authorizes the revocation of 

licensure or registration of any person for the commission of any offense or violation 

under the act which would disqualify such person from holding his license or registration. 

Pursuant to sections 91b and 86c(4) of- the Casino· Control Act, the Commission may 

revoke, suspend, limit, or otherwise restrict the registration of any registrant disqualified 

on the basis of a conviction of any offense which indicates that. registration would be 

inimical to the policy of the Casino Control Act and to casino operations. 

It is undisputed that the respondent was convicted on March 1, 1983, ·upon a 

plea of guilty, Qf the offense of shoplifting, in violation of N .J .S.A. 2C:20-11. It is also 

undisputed that the offense committed by the respondent which led to this conviction 

occurred while she was employed as a food and beverage cashier at a licensed casino· 

facility in Atlantic City, New Jersey. In the commission of the offense, the respondent 

rang up on a cash register le~ than the proper amount for the purchases made by patrons, 

thus depriving her employer of the proceem to which it was entitled. After underringing 

the charges on the cash register, the respondent kept the money which was handed to her 

by the patrons. 0 
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In order to determine whether this offense indicates that licensure would be 

inimical to the policy of the Casino Control Act and to casino operations, the nature of 

the offense, its_..remoteness and the offenders conduct since the offense to the present are 

all ma~ters to be considered. In the Matter of the Application of Resorts International 

Hotel, .. Inc. for Licensure as a Casino, Dkt. No. 79-CL-1 (1979). Thus, the factors to be 

considered in determining whether an offense is inimical are substantially similar to the 

factors to be considered in determining whether a licensee or registrant has demonstrated 

his rehabilitation, pursuant to section 90h and 91d of the act, upon a finding that he has 

committed an automatic disqualifying off~nse, pursuant to section 86c of the act. 

The respondent's illegal conduct occurred on the premises of her licensed 

casino employer, while she was performing her duties as a food and beverage cashier. Her 

offense occurred slightly over one year ago and it resulted in her termination by her 

employer. A subsequent casino position was held by the respondent for approximately 

three months, and this employment ended upon her termination following a dispute with a 

fellow employee. Since that time, the respondent has performed approximately 20 hours 

per week volunteer work at an Air Force recruiting office. The respondent has no other 

arrests or· convictions. 

In light of all of the circumstances, the respon~ent's offense which occurred 

while she was employed in a licensed casino indicates that her participation in the 

legalized gaming industry would justifiably undermine public confidence in the integrity of 

the regulatory process and of gaming operations. Therefore, I must CONCLUDE that the 

respondent has been convicted of and has engaged in conduct constituting an offense 

which would indicate that licensure would be inimical to the policy of the act and to 

casino operations, within the meaning of N .J .S.A. 5:12-86c(4). Therefore, I further 

CONCLUDE that the appropriate sanction to be imposed in this matter is revocation of 

the respondent's casino employee license and hotel employee registration, pursuant to 

sections 91d and 129 of the act. I also CONCLUDE that the respondent has engaged in 

. conduct which a~versely affects the establishment of her good character, honesty and 

integrity, within the meaning of sections 86a and 89b(2) of the act, thereby requiring 

revocation of her casino employee license, pursuant to section 129 of the act. 
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ORDER OF DISPOSITION 

Accor4ingly, it is ORDERBD that the casino employee license and casino hotel 

employee registration of the respondent be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

C_ASINO CONTROL COIIMISSIOH,. which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless · 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Fll,E my Initial Decision with the CASINO CONTROL COIIMelOH 

for consideration. 

Receipt Acknowledged: 

DATE ' NO CONTROL COMMISSION 

Mailed to Parties: 

bm 
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INVENTORY OF EXHIBITS 

FOR THE"PETITIONER: 

P-1 New Jersey. State Police Report, Property Report, Arrest Report,. 

Complaint and Judgment of Conviction. 

FOR THE RESPONDENT: 

None 

FOR THE PETITIONER: 

None 

FOR THE RESPONDENT: 

Patricia Grevious 

Eddie Harris, Jr. 

Wanda Willis 

WITNESSES 

-.8_-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-35 
OAL-DOCKET NO. CCC 2098-83 
LICENSE NO. 15789-21 

. 
TATE OF NEW JERSEY, 
EPARTMENT OF LAW & PUBLIC SAFETY, 
!VISION OF GAMING ENFORCEMENT, 

Complainant, 

RNESTINE N. JACKSON, 

Respondent. 

. . 

. •· . 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

ontrol Commission upon an initial decision filed by the Office 

f Administrative Law with the Commission on December 23, 1983, 

in which the Administrative Law Judge (ALJ) recommended that 

the casino employee license of Ernestine N. Jackson be revoked~ 

and Ernestine N. Jackson having filed objections and exceptions 

to the initial decision on January 24, 1984, and the Commission 

having considered the entire record of these proceedings, and 

having reso~ved at its public meeting of March 21, 1984, for 

good cause shown, to modify the initial decision and to dismiss 

the complaint filed against Ernestine N. Jackson by the 

Division of Gaming Enforcement, 

IT IS on this JO~aay of March 1984, ORDERED that the 

initial decision of the Office of Administrative Law in this 

matter be and hereby is modified as follows: 

0 
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(1) Ernestine N. Jackson's conviction for theft 

by unlawful taking is presumptively inimical as 

it occurred during the course of her employment 

as a coin cashier _by the Sands.Casino. Thus, it 

is a disqualifying offense under N.J.S.A. 

5:12-86(c)(4) and one which would adversely 

affect her good character, honesty and integrity 

under N.J.S.A. 5:12-86(a) and 89(b)(2). 

However, the ALJ failed to make any 

findings or conclusions of law on the issue of 

rehabilitation under N.J.S.A. 5:12-90(h), 

notwithstanding the fact that said issue was 

framed in the prehearing conference order dated 

May 9, 1983. Based upon the record and after 

consideration of the factors set forth in 

section 90(h), the Commission finds that 

Ernestine N. Jackson has sufficiently 

demonstrated her rehabilitation from her 

conviction. 

(2) There being no other basis for 

disqualification other than the offense from 

which we have found Ms. Jackson rehabilitated, 

that portion of the initial decision ordering 

the revocation of the casino·employee license of 

Ernestine N. Jackson is rejected. 
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IT IS FURTHER ORDERED that the complaint filed by the 

ivision of Gaming Enforcement against Ernestirie N. Jackson be 

and hereby is dismissed. 

IT IS FURTHER ORDERED that the order suspending Ernestine 

• Jackson's casino employee license dated February 18, 1983, 

be and hereby is vacated1 and 

IT IS FURTHER ORDERED that copies of this final order be 

served upon the respondent, the Office of Administrative Law, 

the Division of Gaming Enforcement and all operating casinos 

within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: @-~~ 
-, --D~E=N=N=I~S-. ~D~A~L=Y---~-. --111p,~------

'S ENIOR ASSISTANT COUNSEL 
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DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner 

v. 

( 

ERNESTINE N. JACKSON, 

Respondent. 

( 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 2098-83 

·AGENCY DKT. NO. 83-35 

0 APPEARANCES: 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kim melman, Attorney General of New Jersey, attorney) 

John H. Fitzgerald, Esq., for respondent (Cape-Atlantic Legal Services, attorneys) 

Record Closed: November 7, 1983 Decided: December 22, 1983 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on January 31, 1983, seeking 

judgment revoking the respondent's casino employee license, pursuant to section 129 of 

the Casino Control Act (N.J.S.A. 5:12-1 et seq.), based upon the respondent's conviction 

for theft by unlawful taking, in violation of N.J.S.A. 2C:20-3. The issues to be determined 

in this matter are as follows: 
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Whether the_ respondent has been convicted of, or has engaged in, 

conduct constituting an offense inimical to the policy of the Casino 

Control Act, within the meaning of section 86c(4) of the Act, thereby 

-requiring revocation of licensure or some other sanction, pursuant to 

section 129 of the Act • 

. 2. Whether the respondent has engaged in conduct which adversely affects 

the establishment of her good character, honesty and integrity, within 

the meaning of sections 86a and 89b, thereby requiring revocation of 

licensure or some other sanction, pursuant to section 129 of the Act • 

. PROCEDURAL HISTORY 

By Order, dated February 18, 1983, the Casino Control Commission suspended 

the respondent's casino employe~ license pending final disposition of this matter, pursuant 

to section 109 of the Casino Control Act. On March 16, 1983, the respondent filed with 

the Casino Control Commission her request for a hearing on the complaint of the Division 

0 

of Gaming Enforcement. On March 22, 1983, the Commission transmitted the matter to Q 
the Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et seg. A prehearing conference was held on April 18, 1983, and the 

matter was scheduled to be heard on May 26, 1983. At the request of counsel for the 

respondent, the matter was adjourned from May 26, 1983 and the subsequently scheduled 

hearing date of June 30, 1983. The matter was heard on October 31, 1983, and the record · 

was closed on November 7, 1983, after the Division of Gaming Enforcement had been 

permitted to determine whether it wished to respond to Exhibit R-1, which had not been 

provided to the Division until the day of hearing. 

FINDINGS OF FACT 

The respondent is a 44~year-old resident of Atlantic City, -New Jersey. She is 

the mother of three children ·whose ages are 19, 21 and 22 years. She had been the sole 

support of these children since their birth and she continues to be the sole support of one 

of the children. At the time of the hearing in this matter, the respondent had been 

employed for approximately one month at a Rite Aide Store in Atlantic City. 
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From August 1, 1980 until September 1, 1982, the respondent was employed as 

a change person and cashier at the Sands Casino in Atlantic City, New Jersey. The 

respondent held this employment pursuant to a casino employee license issued by the 

Casino Control Commission on June 11, 1980, and renewed on August 22, 1981. 

At approximately 4:15 p.m. on September 1, 1982, the respondent was working 

in a change booth at the Sands Casino. At that time, the respondent's supervisor and 

casino security personnel approached the respondent and directed that she leave her 

change booth and go with them. The respondent did as she was told. She was then 

iqformed by casino security personnel that she had been observed taking coins from a 

pencil holder in the change booth and placing them in her pocket. After denying that she 

had done this, the respondent consented to a search and it was revealed that she had a 

dollar bill, a Susan B. Anthony dollar coin and a quarter in her pocket. The respondent 

was terminated from her posiUon with the Sands Cas,ino and she was arrested and charged 

with theft by unlawful talcing, in violation of N .J .S.A. 2C:20-3. Specifically, it · was 

alleged that the respondent had unlawfully taken coins rightfully belonging to the Sands 

Casino. 

On November 12, 1982, the respondent was tried in the Atlantic City 

Municipal Court and found guilty by Municipal Court Judge Gennaro Consalvo. After 

expressly considering that the respondent had been terminated from her employment at 

the Sands Casino, Judge Consalvo imposed a fine of $100 which was suspended, and $15 

court costs. The transcript of the proceedings in the municipai court was admitted into 

evidence as Exhibit R-1. 

At the hearing, Shirley Howard and Marion Dixon testified on behalf of the 

respondent. Both witnesses have lalown the respondent for approximately 15 years and 

both agreed that· the respondent has a reputation in the community of being honest, 

- decent and loyal. Neither witness believed that the respondent would have taken money 

belonging to the Sands Casino. 

All of the preceedi~g evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

Testifying on her own behalf at the hearing, the respondent denied that she 

had taken any money which belonged to the Sands Casino. According to the respondent, 

-3-
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on her way to work that morning, a friend had given her a dollar bill and a quarter so that 0 
she could pay her way home and so that she could buy a stamp. While taking a break that 

day, the respondent found a dollar coin on the floor and she put it in her pocket with the 

dollar bill and the quarter. The respondent testified that when she emptied the pencil 

holder> later in the day, it was paperclips and not coins which she placed in her hand. She 

then took the paperclips and put them in a drawer in the change booth. According to the 

respondent, she would have appealed her conviction for theft by unlawful taking were it . 

not too expensive for her to do so. 

The Division of Gaming Enforcement relied upon the arrest and investigation 

reports and the judgment of conviction (Exhibit P-1). According to these reports, Sands 

Casino Surveilance Officer Patricia Kazanowitz stood on a catwalk above the respondent's 

change booth, and without the respondent knowing that she was being observed, Ms. 

Kazanowitz saw the respondent empty some coins from a pencil holder into her hand and 

then place the coins into her pocket. Ms. Kazanowitz and Sands Casino Surveilance 

Officer Timothy Kertz, who also observed the respondent empty coins from· the pencil 

holder and place them in her pocket, both testified at the municipal court trial of the 

respondent which led to her conviction for theft by unlawful taking. 

As previously discussed, the transcript of the municipal· court proceeding 

resulting in the respondent's conviction was admitted into evidence as Exhibit R-1. 

Significantly, when the respondent testified in the municipal court 'trial, she did not 

mention that she had found a dollar coin on the casino floor while taking a break. 

However, this explanation for the dollar coin was offered by the respondent at the hearing 

in this matter. The respondent failed to explain this inconsistency in her testimony. I 

have considered all of the testimony and other evidence and I have noted that there is no 

inherent improbability or a lack of reliability in the testimony which led to the 

respondent's conviction, as set forth in the transcript of the municipal court trial. There­

fore, there is no reason apparent from the record before me to give less than full force 

and effect to the respondent's conviction in municipal court for theft by unlawful taking,. 

in violation of N .J .A.C. 2C:20-3. 

CONCLUSIONS OF LAW 

Pursuant to section lb(S) of the· Casino Control Act (N.J.S.A. 5:12-1 et ~.), 

participation in casino operations as a licensee under the Act~ deemed to be a revokable 
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privilege conditioned upon the proper and continued qualification of the individual 

licensee. Section 129(1) of the Act authorizes the revocation of licensure of any person 

for the commission of any offense or violation under the Act which would disqualify such 

person from holdtng his license. Pursuant to section 86c(4) of the Casino Control Act, 

the Commission may disqualify an applicant from licensure on the basis of a conviction of · 

any offense which would indicate that licensure would be inimical to the policy of the 

Casino Control Act and to casino operations. Thus, under section 129(1), a person who had 

been so convicted would be subject to revocation of licensure. 

It is undisputed that the respondent was convicted on November 12, 1983, of 

theft by unlawful taking, in violation of N.J.S.A. 2C:20-3. It is also undisputed that the 

offense committed by the respondent which led to this conviction occurred while she was . 

employed as a cashier at a licensed casino facility in Atlantic City, New Jersey. In the 

commission of the offense, the respondent took a small amount of coins belonging to the 

casino, with the intent of depriving the casino of the coins. 

In order to determine whether this offense indicates that licensure would be 

Q inimical to the policy of the Casino Control Act and to casino operations, the nature of 

the offense, its remoteness and the offende·r's conduct since the offense to the present are 

all matters to be considered. In the Matter of the Application of Resorts International 

Hotel, Inc. for Licensure as a Casino, Docket number 79-CL-1 (1979). Thus, the factors 

to be considered in determining whether an offense is inimical are substantially similar to 

the factors to be considered in determining whether a licensee has demonstrated his 

rehabilitation, pursuant to section 90h of the Act, upon a finding that he has committed 

an automatic disqualifying offense, pursuant to section 86c of the Act. 

·O, 

The respondent's illegal conduct occurred on the premises of her licensed 

casino employer, while she was performing her duties as a change booth cashier. Her 

offense occurred approximatley 16 months ago and it resulted in her termination by her 

employer. Following a lengthy period of unemployment, the respondent has been working 

for a few months at a store in Atlantic City, New Jersey. 

It is apparent that the respondent breached her trust as a casino employee. In 

light of all of the circumstances, the respondent's offense which occurred while she was 

performing her duties in a licensed casino indicates that her participation in the legalized 

gaming industry would justifiably undermine public confidence in the integrity of the 

-5-
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regulatory process and of gaming operations. Therefore, I must CONCLUDE that the 

respondent has been convicted of and has engaged in conduct constituting an offense 

which would indicate that licensure would be inimical to the policy of the Act and to 

casino operations, within the meaning of N .J .S.A. 5:12-86c(4). I also CONCLUDE that the 

respondent has engaged in conduct which adversely affects the establishment of her good 

character, honesty and integrity, within the meaning of sections 86a and 89b(2) of the 

Act. Therefore, I further CONCLUDE that the appropriate sanction to be imposed in this 

matter is revocation of the respondent's casino employee license, pursuant to section 129 

of the Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that· the casino employee license of the 

· respondent be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

0 

this matter. However, if the Commission does nots~ act in forty-five (45) days and unless Q 
such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

0 
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I hereby PILB my Initial Decision with the CASINO CONTROL COIIMJSmON 

for consideration. 

2 3 DEC 1983 
DATE TROL COMMISSION 

Mailed to Parties: 

~T,~~ 
bm 
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INVENTORY OF EXHIBITS 

For· the Petitioner: 

P-1 New Jersey State Police Arrest Report, Investigation Report and 

Judgment of Conviction 

For the Respondent: 

R-1 Transcript of Recorded Proceedings in the Atlantic City Municipal 

Court, on November 12, 1982 

For the Petitioner: 

None 

For the Respondent: 

360 

Shirley Howard 

Marion Dixon 

Ernestine N. Jackson 

WITNESSES 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 82-EL-19 & 

82-EL~20 (CONSOLIDATED) 
OAL DOCKET NOS. CCC 1807-83 & 

CCC 1809-83 (CONSOLIDATED) 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

LAWRENCE MERLINO, 

Respondent. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PHILIP LEONETTI, 

Respondent. 

ORDER . 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an initial decison by 

1 the Office of Administrative.Law on December 22, 1983, 
! 
!recommending that the petitions of the Division of Gaming 

Enforcement seeking final orders of exclusion requiring that 

the names of Lawrence Merlino and Philip Leonetti remain on 

the Casino Control Commission's list of persons who are to 

361 
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e excluded or ejected from any licensed casino hotel be 

denied 2u~suant to N.J.S.A. 5:12-71 and N.J.A.C. 19:48-1 et 

'j~SI•: and the Commission having previously entered 

.!preliminary orders of exclusion against the respondents dated 

;!February 2, 1983, pursuant to N.J.A.C. 19:48-1.5(a)1 and the 
:\ 

;/oivision of Gaming Enforcement having filed exceptions to the 
'! 

:!initial decision on January 6, 19841 and the Commission 
·i 
iihaving considered the entire record of these proceedings 
;I 
;1 

:i including the arguments of counsel presented at the 

Commission's public meeting of March 21, 1984, resolved at 

;
1
its public meeting of March 28, 1984, to reverse certain 

ii . 
:/rulings of the Administrative Law Judge (ALJ) and to remand 

!!this matter to the Off ice of Administrative Law, 

ii IT IS on this 1st· day of May 1984, ORDERED that the 
11 

!! following rulings of the ALJ be and hereby are reversed for 
ii ' 
}the reasons stated on the record at the Commission's public 
Ii 
II 
1
1 meeting of March 28, 1984, and for the further reasons to be 

Ii 
11 d . . . . ;'state 1n a Comm1ss1on Decision to be issu~d forthwith which 
I 

I 
is included herein by reference: 

(1) N.J.A.C. 1:1-15.8 applies to this proceeding1. 

(2) no adverse inferences may be drawn from the 
respondents' invocation of the right to remain 
·silent1 and 

(3) it is entirely proper for the Office of 
Administrative Law to resolve constitutional 
challenges to N.J.S.A. 5:12-71. 

IT IS FURTHER ORDERED that this ma.tter be and hereby is 

remanded to the Office of Administrative Law for further 

I 

I 
i 

J 
0 
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r.oceedings consistent with the Commission's decision. 

IT IS FURTHER. ORDERED that copies of this order be 

s,erved upon the Off ice of Administrative Law, Lawrenc·e 

erlino, Philip Leonetti and the riivision of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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STATE OF NEW JERSEY C) 
CASINO CONTROL COMMISSION -
DOCKET NOS. 82-EL-19 & 20 (Consolidated) 

! ' .. 
: IN THE MATTER OF THE EXCLUSION OF 

LAWRENCE MERLINO AND PHILIP LEONETTI : COMMISSION DECISION 

FROM CASINO HOTEL FACILITIES 

• INTRODUCTION 

These matters concern the petitions filed by the 

Division of Gaming Enforcement (Division) seeking the 

exclusion of Philip Leonetti and Lawrence Merlino from the 

premises of the casino hotels. The Administrative Law Judge 

. (ALJ) issued an Initial Decision finding that the Division 

failed to prove any basis for exclusion and ordering that·the 

petitions be dismissed. For the reasons hereafter stated, we 

reverse and remand the matter to the Office of ~dministrative 

·Law (OAL) for further proceedings. 

PROCEDURAL HISTORY- AND FACTS 

On November 10, 1982, the Division filed the 

petitions against respondents Philip Leonetti and Lawrence 

Merlino for placement o~ the exclusion list pursuant to 

I Section 71 of the Casino Control Act (Act), N.J.S.A. 

I 



f 

C) 

C· 

!t 
II 

5:12-1 ll~1 Essentially, each petition contains 

allegations that the respondent is a career offender, an 

associate of career offenders and a person whose .Presence 

~n a licensed casino would be inimical to the interests of 

the State of New Jersey, of licensed gaming therein, or both. 

1

1 A preliminary hearing was conducted in, these 

i 

!I 

ii 
I 
I 

I 
I 
: 

:! 
I 

', 

./ 

!\ 
i' 
I 
I 

I 
I 
;I 
11 
'I; 

ll 
I 

I 

matters on January 25, 1983. On February 2, 1983, the 

Commission-issued preliminary orders of exclusion placing the 

names of both respondents on the exclusion list pursuant to 

N.J.A.C. 19:42-4.5 and N.J.A.C. 19:48-1.5(c). Thereafter, 

both respondents requested a final hearing pursuant to 

N.J.A.C. 19:42-4.6. On March 4, 1983, the Commission 

transmitted the matters to the Office of Administrative Law 

for determination as contested cases in accordance with 

N~J.S.A. 52:14B-10(c). Following separate prehearing 

conferences, the matters were consolidated and a plenary 

hearing was conducted before an ALJ on May 19, 20 and August 

15, 1983. 

On December 22, 1983, the ALJ filed his Initial 

Decision with the Commission recommending denial of the 

1. Throughout this op1.n1.on, prov1s1.ons of the Act may be 
cited by section number only. The complete citation may 
be obtairied by adding the prefix "N.J.S.A. 5:12- " 

~ 2 -
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petitions.2 This recommendation was predicated upon the 

ALJ's findin~ that the Division failed to pr6ve by a 

preponderance of the evidence that: Messrs. Merlino and 

~eonetti are career criminal offenders as defined in N.J.A.C. 

19: 48-1.. 11 or that they are associated with career offenders 

in such manner as to make their presence in a casino hotel 

inimical to legitimate gaming1 or that their presence in a 

licensed casino establishment would otherwise be inimical to 

the interest of the State or to· licensed gaming therein. 

N • J • S • A • 7 1 ( a) and N • J • A • C • 1 9 : 4 8- 1 • 3 ( a) ( 1 ) , ( 2 ) and { 4 ) • 

These findings were in turn premised upon two 

significant legal conclusions. More sp~cifically, the ALJ 

ruled that: (1) the residuum rule embodied in N.J.A.C. 

1:1-15.8, rather than the standard established by N.J.S.A. 

5:12-107(a)(6), would be applied in evaluating the evidence 

in these proceedings and (2) no adverse inferences would ·be 

drawn from the respondents' invocation of the privilege to 

remain silent. Concerning the first ruling, the ALJ 

maintained that "the Commission has no independent authority 

or discretion to impose its own evidential standard [N.J~S.A. 

5:12-107{a){6)] and, thereby, nullify the [OAL] Direc·tor's 

exercise of his ultimate regulatory responsibility." A-9. 

Regarding the second rulin~, the ALJ maintained that, 

2. A copy of the Initial Decision is appended hereto as A-1 
to A-30 for convenient reference. 
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pursuant to N.J.A.C. 1:1-15.6, the right to silence pursuant 

to the fifth and Fourteenth Amendments to the United States 

~onstitution was applicable in all administrative agency 

proceedings, and that Evid. R. 39 precluded the drawing of 

any adverse inferences-from the assertion of the privilege. 

As a result of these rulings, the ALJ refus~d to 

consider any e~idence not· admissible in a final court action 

to reach any ultimate finding of fact. 3 The only witnesses 

at the h~aring were the respondents who were called to 

testify by the Division. Each respondent was asked a number 

of questions concerning whether he "knew" or "h~ business 

dealings with" individuals who are reputed to be members of 

organized crime, most of whom are presently listed on the 

exclusion list. In each instance the respondents- invoked the 

Fifth Amendment right to silence. Examples of the questions 

3. The evidence of record consisted, inter alia, of numerous 
newspaper articles which referred to respondents Merlino 
and Leonetti as the perpetrators of various criminal acts 
and as members of organized crime, as well as transcripts 
of testimony given by other persons including 
representatives of law enforcement agencies, in another 
proceeding before the Commission, specifically In the 
Matter of the Hotel and Restaurant Employees and 
Bartenders International Union Local 54, Docket No. 
81-L0-1 (Commission decision Sept. 28, 1982). 

- 4 -
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asked and the answers given are set forth in the margin.4 
. \,_. 

4. Q. M.r.-Merlino, do you know any of the following 
individuals: Nicodemo Scarfo, Saul Kane, Nicholas 
Virgilio -- and I would note that some of these may be 
deceased -- Harry Riccobene, Mario Riccobene, Joseph. 
Bongiovani, [sic; Bongiovanni), Charles Warrington, 
Pasquale Spareto [si6; Spirito], Joseph Ciganelli [sic; 
Ciancaglini], Frank Narducci, Philip Testa, or Joseph 
Salerno? 

A. I invoke my Fifth Amendment right. 
Q. Mr. Merlino, ~ith any of those individuals that I 

have just named, have you ·had any business dealings 
with them? 

A. I invoke my Fifth Amendment right. 
Q. Isn't it a fact, Mr. Merlino, that with some or all of 

those individuals, you have frequently been seen in 
their company and associated with various functions? 

A. l invoke my Fifth Amendment right. 
Q. Mr. Merlino, could you tell the Court what are the 

sources of income that you have? 
A. I invoke my Fifth Amendment right. 
Q. Mr. Merlino, isn't it a fact that sometime during the 

summer of 1978 you loaned to one Joseph Salerno a sum 
of $10,000 on the arrangement that Mr. Salerno would be 
required to pay $250 per week until such time as he was 
able to repay the $10,000 loan in a lump sum? 

A. I invoke my Fifth Amendment rfght. 
Q. Isn't it a fact, Mr. Merlino, that the $10,000 that was 

loaned to Mr. Salerno in the summer of 1978 was 
· received by you from Nicodemo Scarfo? 

A. I invoke my Fifth Amendment privilege. (T84-9 to 
T9 3-16) • 

* * * 
Q. Mr. Leonetti, do you know any of the individuals: 

Nicodemo Scarfo, Saul Kane, Nicholas Virgilio, Philip 
Testa, Harry Ric~obene, Mario Riccobene, Joseph 
Ciganelli [sic], Philip Testa or Angelo Bruno? 

A. ::t invoke my Fifth Amendment right. 
Q. Mr. Leonetti, would you kindly tell the Court from what 

sources you derive your income? 
A. I invoke my Fifth Amendment right. 
Q. Isn't it a fact, Mr. Leonetti, with regard to the 

individuals whose names I have just read to you, you 

- 5 -
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A third ruling of Judge Voliva's, which did not 

affect his recommended outcome, was that the OAL has the 

authority to resolve constitutional challenges to statutes 

'and regulations. 

By letter dated January 6, 1984, the Division filed 

exceptions to the Initial Decision and requested an 

opportunity to file a brief. By letter dated January 30, 

1984, Chairman Walter Read identified the legal issues 

presented and invited all parties to submit briefs addressing 

any or all of the issues by February 17, 1984. On February 

24, 1984, a letter brief was filed by the Division. No 

response was filed ~y the respondents. Oral argument was 

conducted on March 21, 1984. Cou~sel for respondent 

Leonetti, whose remarks were joined by counsel for respondent 

Merlino, argued the ~alidity of each of the ALJ's rulings, 

albeit in some respects based upon a rationale which differed 

from that espoused in the Initial Decision. At its public 

4. (Footnote continued) 
are in fact frequently in their company ••• [or] prior 
to their death you were in their company? 

A. I invoke my Fifth Amendment right. 
Q. Mr. Leonetti, do you know an individual named Joseph 

Salerno? 
A. I invoke my Fifth Amendment right. 
Q. Mr. Leonetti, isn't it a fact that sometime during the 

summer of 1978, you loaned some $10,000 to one Joseph 
Salerno on the requirement that he pay $250 each week 
until such time as the $10,000 was repaid in a lump 
sum? 

A. I invoke my Fifth Amendment right. 
Q. Isn't it a fact, Mr. Leonetti, that that $10,000 was 

received by you from one Nicodemo Scarfo? 
A. I plead the Fifth. (T94-25 to T98-12). 

- 6 -

369 



370· 

meeting of March 28, 1'984, we resolved to remand these 

matters to the OAL for reasons which w~ now undertake to 

explain. 

Upon review and consideration of the Initial 

Decision in this case, the entire record of the proceedings, 

the written exceptions filed by the Division and the oral 

arguments of the parties, we conclude that the ALJ erred in 

applying the residuum rule as found in N .J .A.C. 1. 1-15. 8 to 

the evidence in these proceedings. Further, we find that the 

ALJ erred in refusing to draw any adverse inferences as a 

result of the respondents' failure to respond to the evidence 

against them, notwithstanding the fact that their silence was 

maintained under the Fifth and Fourteenth Amendments. 

Finaily, we believe that the ALJ was mistaken in his 

contention that "[i]t is entirely proper for the Office of 

Administrative Law to resolve constitutional challenges to 

statutes and regulations, as well as the ever present issues 

of fact and law." A-19. Although he did not find it 

necessary to reach the constitutionality of Section 71 of the 

Act and the criteria for exclusion set forth in N.J.A.C. 

19:48-1.3, his mistaken belief that the OAL possesses 

jurisdiction to render such a ruling should be corrected 

before further proceedings_in this matter. Therefore, we 

reject the Initial D~cision and remand these matters to the 

OAL for further proceedings consistent with this opinion. 

- 7 -
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I. N .J. S .A. 107 ( a) ( 6) AND THE RESIDUUM RULE 

- . The pivotal threshold issue in this case concerns 

. ~he standard to be applied in evaluating the evidence: that 

contained in the Casino Control Act, N.J.S.A. 5:12-107(a)(6), 

or that which is set forth in the Uniform Administrative 

Proced~re Rules, N.J.A.C. 1:1-15.8, the so-called "residuum 

'1 rule." · The ALJ found it "clear" that the residuum rule 
:\ ,, 

applied, notwithstanding our previous ruling to the contrary. 

A-5: A-10. In In the Matter of the Application of Seymour 

Alter for Licensure as a Casino Key Employee, Docket No. 

79-EA-60 (Commission decision May 6, 1980), aff'd in .an 

unreported Appellate Division decision, A-4106-79 (decided 

June 24, 1981), we held that Section 107(a)(6) and the 

residuum rule were not consistent with each other: that 

Section 107(a)(6) was the precise antithesis of· the residuum 

rule: that Section 107(a)(6) abrogated the court-made 

residuum rule: that the residuum rule was not a 

constitutional due process requirement, and that Section 

107(a)(6) permitted findings based upon the type of evidence 

upon which responsible persons are accustomed to rely in 

the conduct of serious affairs, regardless of whether such 

evidence is admissible under the rules of evidence. Alter at 

5-7. Disavowing any attempt to address the merits of the 

Commission's decision in Alter, the ALJ posited his analysis 

- 8 - 371 
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on developments subsequent to the Alter dee.is ion, notably the 

promulgation of N.J .A.C. 1: 1-15.8 (effective July 1, 19.80) by 

the Director of the OAL pursuant to N.J.S.A. 52:14F-5(e), and 

the opinion of the court in In the Matter of the Application 

of Boardwalk Regency Corporation for a Casino License, 180 

i N.J.Super. 324 (App. Div. 1981), mod. 90 !i:.!l.:. 361 (1982). 

I 
11 

N.J.S.A. 5:12-107(a)(6) provides: 

The hearing shall not be conducted 
according to rules relating to the 
admissibilitv of evidence in courts of 
law. Any relevant evidence may be 
admitted and· shall be sufficient in 
itself to support a finding if it is 
the sort of evidence upon wh·ich 
responsible persons are accustomed to 
rely in the conduct of serious affairs, 
regardless of the existence of any common 
law or statutory rule which might make 
improper the admission of such evidence 
over objection in a civil action. 
[emphasis added]. 

N. J. A. C • 1 : 1-1 5 • 8, on the other hand , · prov ides : 

(a) Subject to the judge's discretion 
to exclude evidence under N.J.A.C. 
1:1-15.2(a) or a valid claim of 
privilege, hearsay evidence shall be 
admissible in the trial of contested 
cases. Hearsay evidence which is 
admitted shall be accorded whatever 
weight the judge deems appropriate' 
taking into account the nature, 
character and scope of the evidence, 
the circumstances of its creation and 
production, and generally, its reliability. 

(b) Notwithstandin the admissibilit 
of hearsay ev1 ence·, some legal y 
competent evidence· must exist to 
support each ultimate finding of fact 

- 9 -
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to an extent sufficient to provide 
assurances of reliability and to avoid 
the fact or appearance of arbitrariness. 
[emphasis added]. 

Both the statute and the OAL regulation allow for 

the admission of evidence, such as hearsay, which would be 

inadmissible under the court rules.5 The obvious 

difference between Section 107(a)(6) and the residuum rule, 

and the root of the problem which confronts us, concerns the 

nature of the evidence upon which findings may be based. 

After a thorough reconsideration of the conflict between the 

statutory provision and the OAL regulation, as well as the 

subsequent developments cited by the ALJ, we reaffi~m our 

belief that Alter was correctly decided and that the 

principles enunciated_therein remain fully viable. 

Section 107(a)(6) specifically authorizes the 

5. Throughout this discussion, reference may be made to 
hearsay evidence as being admissible in agency 
proceedings, but not sufficient alone to support a 
determination under the residuum rule. It is understood 
that such references are to hearsay which does not fit 
within any of the numerous exceptions to the hearsay rule 
applicable to court proceedings. See Evid. R. 63. 
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commission,6 in proceedings before it, to base factual 

findings upon any relevant evidence, including hearsay, 

regclrdless of the fact that such evidence may be inadmiss_ible 

in a ·court of law, so long as it is the sort of evidence upon 

which responsible persons are accustomed to rely in the 

conduct of serious affairs. 

On the other hand, the residuum rule precludes the 

judge from reaching any finding which is not supported by 

evidence which would be admissible in a court of law, i.e., 

"legally competent evidence." Section 107(a)J6) is hardly 

consistent with the residuum rule. Rather, as we observed in 

Alter, it i_s the precise antithesis of the residuum rule. 

The residuum rule was apparently created by the New 

York Court of Appeals in 1. 916. See Carroll v. Knickerbocker 

Ice Co. , 218 N. Y. 435, 113 N. E. 507 ( 1916). 7 It was 

incorporated into New Jersey administrative law in 1972 when 

the Supreme Court decided Weston v. State, 60 N.J. 36 (1972). 

In Weston, the Court, after recognizing that not all 

jurisdictions adhere to the residuum rule, stated: 

6. When hearing contested cases under the Casino Control Act, 
the-ALJ assumes substantively the same power as the 
Commission. See Hayes v Gulli, 175 N.J. Super. 294, 302 
(Ch. Div. 1980). . · . . · · 

7. The same court has since proclaim~d that the rule "ho 
longer obtain[s]." 300 Gramatan Ave. Associates v. State 
Division of Human Rights, 45 N.Y. 2d 176, 179, 379 N.E. 
2d 1183, 1185 (1978). --

- 11 -
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However, in our State as well as in many 
other jurisdictions the rule is that a 
fact finding or a legal determination 
cannot be based upon hearsay alone. 
Hearsay may be employed to corroborate 
competent proof, or competent proof may 
be supported or given added probative 
force by hearsay testimony. But in the 
final analysis for a court to sustain an 
administrative decision, which affects the 
substantial rights of a party, there must 
be a residuum of legal and competent 
evidence in the record to support it~ 
[citations omitted] [60 N.J. at 51.] 

Included among the jurisdictions that do not apply the 

residuum rule are a growing number of federal courts when 

construing the Administrative Procedure Act, 5 USCA §500 il 

~- See,~, Johnson·v. United States, 628 F. 2d 187, 190 

(D.C. Cir. 1980); Hoonsilapa v. INS, 575 F. 2d 735, 738 (9 

Cir. 1978); Wathen v. United States, 527 F. 2d 1191 (Ct. 

Cl. 1975), cert. denied 429 U.S. 821 (1976). See also -----
Richardson v. Perales, 402 U.S. 387, 402 (1971). We note in 

passing that the federal courts' view obviously implies that 

· the residuum rule is not a matter of constitutional due 

process, at least as far as the United States Constitution is 

concerned. 

Yet, whatever the law may have been elsewhere, the 
11 
!· residuum rule became an established precept in New Jersey. 

I 
I 
I 
11 

ii 

:i 
II 

- 12 -

375 



376 

' 

After Weston all administrative hearings concerning the 

substantial rights8 of parties required application of· the 

residuum.rule. However, with the advent of casino gambling 

1 ·in New Jersey and the adoption of the Casino Control Act, the 

Legislature adopted a different standard which was to be 

utilized in the fact-finding process. As originally enacted 

in 1977, this variant standard was set forth in Section 

108(a)(6); L. 1977, _£.110, §108, effective June 2, 1977. The 

Act was subsequently amended and th~ former Section 108(a)(6) 

became the present Section 107(a)(6). L. 1979, .£• 282, §36, 

effettive Jan. 9, 1980. The chronology of this_ amendm~nt vis 

~ vis the Office of Administrative Law Act, N.J.S.A. · 

52:14F-1 ~~, and certain other changes made by it are 

significant to this case as will be demonstrated later in 

this opinion. For present purposes, we need only point 

out that the amendment involved no change in the text of 

subsection (a)(6). 

8. We do not here decide whether exclusion from Atlantic City 
casinos constitutes deprivation of a "substantial right." 
It is unnecessary to do so in light of our determination 
that the residuum rule does not apply in any event. 
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It has been observed that the Casino Control Act 

provides an extraordinarily pervasive and intensive statutory 

scheme-for regulating virtually every aspect of the casino 

·gaming industry in New Jersey. See Uston v. Resorts 

International Hotel Inc., 89 N.J. 163, 168 (1982)1 Knight v. 

Margate, 86 N.J. 374, 380-81 (1981). It cannot be seriously 

contended that the inclusion of Section 107(a)(6) within this 

regulatory scheme was without purpose. we presume the 

Legislature knows the law and the significance of its 

enactments. Thus, the Legislature determined that, in the 

context of regulating this volatile and historically 

troublesome fndustry, a standard other than the residuum rule 

proclaimed in Weston, supra, was to apply to all cases 

arising under the Casino Control Act. The signal difference 

is that any relevant evidence, including hearsay, "shall be 

sufficient in itself" to support a finding of fact .regardless 

of the rules applicable to civil actions, if it is the sort 

of evidence reasonable men would rely upon in the conduct of 

serious affairs. 

In his Initial Decision, the ALJ contended that 

N.J.S.A. 52:14F-10 "specifically repealed Section 107(a){6) 

to the extent it was inconsistent with the Administrative 
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Procedure Act• and that the adoption of N.J.A.C. 1:1-15.8, 

subsequent to the Commission's decision in Alter, "effectively 

precluded any further use of the evidential standard set forth 

in Section 107(a)(6) just as it did any other evidential 

standard employed by any other state agency which was 

inconsistent with the residuum rule." A-6. 

In our view, the ALJ has painted with too broad a 

brush. we find no specific repeal of Section 107(a)(6) in 

N.J.S.A. 52:14F-10. The latter statute is a typical 

:, preemption clause. 9 It provides: 

All acts and parts of acts inconsistent 
with any of the provisions of this 
arnendatory and supplemental act are, to 
the extent of such inconsistency, superseded 
and repealed. 

Section 107(a)(6) is not inconsistent with any 

provision of the APA or the OAL Act~ The inconsistency 

arises only between Section 107(a)(6) and the OAL regulation, 

N.J.A.C. 1:1-15.8, which was adopted pursuant to the 

authority conveyed to the Director of the OAL to "[d]evelop 

uniform standards, rules of evidence and procedures ••• to 

regulate the conduct of contested cases and the rendering of 

administrative adjudications." N.J.S.A. 52:14F-5(e). 

As we have already noted, Section 107(a)(6) was the 

creation of the Legislature, not this Commission. We do not 

!! i1-------------:1 
•. 9. The Casino Control Act includes a ·-similar clause. ~ 

N.J.S.A~ 5:12-133(b). 
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question its wisdom or its viability. On the contrary, we 

question the authority of the Director of the OAL to o.verride 

such an express statutory provision. It is not our function 

··to determine the extent of the OAL Director's power. We are,. 

however, charged with the responsibility of implementing the 

Casino Control Act and where the Director's actions are 

interpreted by an ALJ to have nprecluded any further use• of 

one of its provisions, we must exercise our decisional 

authority to review and modify the Initial Decision so as to 

preserve our enabling statute. See N.J.S.A. 52:14F-7; 

N.J.S.A. 52:14B-10. 

The N.J. Supreme Court has addressed the principles 

to be applied in determining the validity of rules 

promulgated by the OAL ·pursuant to N.J.S.A. 52:14F-S. In In 

re.Uniform Adm'n Procedure Rules, 90 N.J. 85 (1982), the 

Court considered the validity of· several such rules. 

N.J.A.C. 1:1-15.8 was not among the rules reviewed but the 

Court did uphold the OAL Director's authority to promulgate 

rules necessary to promote efficiency, uniformity and 

impartiality in the conduct of administrative hearings, 

citing, inter alia, N.J.S.A. 52:14F~S(e). However, the Court 

indicated that this authority is not without limitation. 

"The OAL may not adopt rules that nullify or frustrate the 

essential decisional authority of the agency itself and 

thereby undermine its ultimate regulatory responsibilities." 

- 16 -
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Id. at 94. Insofar as the rules under review curtailed -
agency review or conveyed upon ALJ's the authority to grant 

emergency relief, they were invalidated. Where the rules 

~posed no·threat to the reserved decisional and regulatory 

authority of the agency, they were affir~ed. 

None of the rules considered by the N.J. Supreme 

Court purported to negate .an express provision of any 

administrative agency's enabling act as is contended here. 

The Rules case is, nevertheless, instructive. The Court 

established that in creating the OAL the Legislature intended 

no alteration of the regulatory authority or basic decisional 

powers of administrati~e agencies. Id. at 921. The power to 

decide contested cases is reserved to the agencies. Ibid. 

If we retain the power to decide contested cases under the 

Casino Control Act, surely we are to decide them under the 

standard contained in the Act, namely Section 107(a)(6). The 

ALJ in this case was sitting in our stead. His substantive 

powers are derived from those granted to us by the 

Legislature. Hayes v Gulli, supra, 175 N.J. Super. at 302. 

He has no power to do what is denied to this Commission. 

Yet, it is too plain for argument that this Commission could 

not declare Section 107(a)(6) a nullity nor adopt a 

regulation contravening any.express provision of our enabling 

!\ act. 
I, 

~ N.J. Chamb. of Commerce v. N.J. Elec. Law Enforce.) 
\I 
,: 
11 
!! 
ji 

I' ,\ 

Comm., 82 !..d.!.. 57, 82 (1980). Neither, we hold, can the OAL. 

- 17 -

() 

• 

0 



0 

lli Binfey v. Matawan Reg. Bd. of Education, 147 N.J. Super. 

2 0 1 , 2 1 0 ( A pp. D iv • 1 9 7 7 ) , mod • 7 7 N • J • 5 1 4 , 5 3 4 ( 1 9 7 8' ) • 

The ALJ's contention that the chronology of passage 
\ 

of the OAL Act and the Casino Control Act leads to the 

conclusion that Section 107(a)(6) was "specifically repealed" 

by N.J.S.A. 52:14F-10 is erroneous. While the OAL Act 

[L. 1978, .£.:_ 67, approved July 6, 1978, effective in part 6 

months thereafter] was adopted subsequent to the original 

version of the Casino Control Act [L. 1977, .£.:_ 110, effective 

June 2, 19771, the ALJ failed to consider the effect of the 

amendment by which the substantive provisions of Section 108 

were transposed to Sect-ion 107 [L. 1979, .£.:_ 282, §36, 

effective Januari 9, 1980]. The amendment is significant not 

only because it occurred after the adoption of the OAL Act, 

but.also because the change was specifically made in 

recognition of the then newly created OAL. 

As previously noted, the Legislature is presumed to 

be thoroughiy conversant with its own enactments. lo 

10. It is also assumed that the Legislature is thoroughly 
conversant with the judicial construction placed upon its 
legislation. In this vein, it is interesting to note 
that since the Commission's ruling in the Alter case (May 
6, 1980) (see discussion ante at 8), the Legislature has 
amended the Act in 1980 ,· 1981 ,· 198 2 and 1983 without any 
attempt to make any change to the Act that would affect 
the Alter holding. 
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Barringer v. Miele, 6 ~ 139, 144 (1951). In this instance 

we need not even indulge in the presumption, for awareness of 
-

the OAL Act was made manifest. Section 107(a)(1) provides: 

(a) At all hearings of the Commission in 
contested cases, as defined in section 
2 of P.L. 1968, c.410 [N.J.S.A. 52:14B-2]: 
(1) Unless the Commission hears the matter 
directly the chairman shall refer the matter 
to the Office of Administrative Law in 
accordance with P.L. 1978, c.67, [N.J.S.A. 
52:14F-1 et~]; provided, however, that ~ 
the chairman may, in his discretion, 
designate a member of the Commission to 
serve as hearing examiner in a particular 
matter; 

As amended, Section 107 de~ails the procedural requirements 

for the conduct of hearings under the Act. Fully cognizant 

of its prior creation of the OAL, the Legislature re-adopted 

subsection (a)(6) without change. In essence, the 

Legislature declared that hearings could be conducted either 

by the OAL or the Commission, at the discretion of the 

Chairman, but such hearings would be conducted pursuant to 

the provisions of Section 107(a)(2) et~, including 

(a)(6). If the Legislat,ure had not intended (a)(6) to apply, 

• it could simply have added a provision to that effect. 

Since no such provision was adopted, we can only conclude 

that no such result was intended. 

Further, sound principles of statut~ry construction 

i• , not only support preference of a more recently enacted 

statutory provision, but also one that is more specific. 

Specific provisions must prevail over general provisions. Two 
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Guys from Harrison, Inc. v. Furman, 32 N.J. 199, 223 (1960); 

Bruck v. Credit Corp., 3 N.J. 401, 408 (1950)1 Sierra 

v. Moun-tainside, 188 N.J. Super. 134, 141-142 (Law Div. 1983)1 

~A Sutherland, Statutory Construction (4 Ed. 1972) §52:05 at 

315. Applying the foregoing principle to the instant case, 

we find that N.J.S.A. 52:14F-5(e) is general in scope and 

language. It provides that the Director shall "[d]evelop 

uniform standards, rules of evidence, and procedures." It 

makes no specific reference to any particular rules of 

evidence, nor does it mention the existing powers of various 

agencies. On the other hand, Section 107(a)(6) refers 

specifically to the kind of evidence that may be introduced 

and the kind of evidence that is sufficient to base ultimate 

factual findings in all proceedings pursuant to the Casino 

Control Act. Therefore, under the canon of statutory 

construction by which a more specific law is deemed to prevail 

over a general law covering the same subject matter, N.J.S.A. 

107(a)(6) must prevail over N.J.S.A. 52:14F-5(e). 11 

This does not mean, however, that the Legislature intended to 

nullify the general provision concerning rules of evidence 

11. This rule of construction applies even without regard to 
the respective dates of passage. See,~, Smith v. 
Livingston Tp., 106 N.J. Super. 444 (Ch. Div. 1969), 
aff 1d o.b. 54 N.J. 525 (1969) (general initiative 
provisions of ~Faulkner Act, L. 1950, c. 210, 
effective June 8, 1950, held to be subordinate to the 
more detailed provisions of the Zoning Act, N.J.S.A. 
40:55-35, enacted in 1948). 
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contained in the OAL Act, but rather intended the more 

detailed provision contained in the Casino Control Act· to 

be •a particularized variant of the general rule." Muccio v • 
.. 
Cronin, 135 N.J. Super. 315 (Law Div. 1975). 

For the aforesaid reasons, we conclude that the 

promulgation of N.J.A.C. 1~1-15.8 has no effect on the 

continued applicability of Section 107(a)(6). 

Nor do we read the Appellate Division decision in 

In the Matter of the Application of Boardwalk Regency 

Corporation for a Casino License, 180 N.J. Super. 324 (App. 

Div. 1981), mod. 90 N.J. 361 (1982), to refute our position. 

While it is true that the court made mention of the residuum 

rule in the Boardwalk Regency decision, we do not· believe 

that such passing reference, when viewed in the context of 

the case before the court, should be taken as a determination 

of the sharply focused issue presented to us. In the 

Boardwalk Regency case, the appellants asserted that the 

evidence supporting certain of the Commission's findings 

concerning the relationship between the Perlman brothers, 

whose qualifications were at issue, and one Alvin Malnick, an 

allegedly unsuitable individual, was "'irrelevant, 

inadmissible and legally insufficient.'" 180 N.J. Super. at 

349. The court dismissed the argument in a single paragraph 

of a 21 page opinion: 

The argument is entirely frivolous. The 
protesting brief points out the relevance 
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of "'what the Perlmans knew about Malnik 
between 1971 and 1975.'" N.J.S.A. 
5:12-107(a) (6) takes care of ·the balance. 
See also, N.J.A.t. 19:42-2.6. In re Toth, 
175 N.J. Super. 254 (App. Div. 1980), 
cited by appellants, is of no avail to 
them. In the matter before us there was 
an ample residuum of legal and competent 
evidence to sustain the administrative 
decision. Weston v. State, 60 N.J. 36, 
51 (1972)". [180 N~J. Super. at 350]. 

We find it apparent that in the Boardwalk Regency case the 

Appellate Division was not reauired to resolve any conflict 

J between Section 107(a)(6) and the residuum rule. Section 
I 

jl 107(a)(6) was itself sufficient to dispose of the 

11 

11 
admissibility and legal sufficiency questions, and the court 

:' 
I 

I so noted. While the court opined, in response to the 
I 

I 
i 
ii 
!I 
I 

I 

I 

appellants' contentions to the contrary, that there was "an 

ample residuum of legal and competent evidence" in the record 

to support the Commission's findings, we do not take that 

statement as a determination that the residuum rule must also 

be satisfied. As the ALJ noted, the issue was-not addressed 

by the Supreme Court. 

In concluding that the ALJ erred in applying the 

residuum rule to this case, we have also considered the 

contentions of the respondents which differed markedly from 

the rationale espoused by the1 ALJ. The respondents argue 

that, although pursuant to Section 107(a)(6) hearsay may be 

used in and of itself to support a finding of fact, in the 

final decision-making process there still must be a residuum 
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of legal and competent evidence to support a judgment or what 

counsel referred to as "an ultimate finding." 

We find no justification in law or logic for any 

·distinction between the terms "a finding" as used in Section 

107 and "ultimate finding of fact" as utilized in N.J.A.C. 

1:1-15.8. The operative language of Section 107 which we are 

obliged by law to implement is: "Any relevant evidence may 

'.I be admitted and shall be sufficient in itself to support a 
;1 

!i finding if it is the sort of evidence upon which responsible 
I 

\1 
:

1 
persons are accustomed to rely in the conduct of serious 

affairs ••• ," regardless of the rules of court, statutes or 

common law which might make such evidence inadmissible in a 

court of law. We note too that the Supreme Court drew no such 

distinction in the Weston case. I~ announced that the rule 

,governing administrative law in New Jersey "is that a fact 

finding or a legal determination cannot be based upon hearsay 

alone. 11 
[ 60. N. J. at 51 ] • However, as detailed earlier in 

this opinion, that court-made rule was later abrogated by the 

Legislature when it adopted the antithetical rule now 

embodied in Section 107(a)(6). 

In summary we find the ALJ's rationale for applying 

the residuum rule unpersuasive. While the Legislature 

established the OAL to improve the overall quality of 

administrative adjudication-, it never intended to alter the 

basic regulatory authority of this Commission. In re Uniform 
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Adm'n v. Procedure Rules, supra. More specifically,.the 

Legislature did not intend to repeal Section 107(a)(6)· by 
- . 

conferring upon the Director of the OAL the authority to 

\ promulgate uniform rules governing contested cases. We find 

that the residuum rule and Section 107(a)(6) cannot be 

harmonized. Moreover, we do not read the Appellate Division 

decision in the Boardwalk Regency case to hold to the 

contrary. Unless and until a court of competent jurisdiction 

rules otherwise, we are compelled to apply Section 107(a)(6) 

and direct the OAL to do so as well when conducting hearings 

pursuant to the Casino Control Act. 

1; 

The ALJ's ruling on the residuum rule is therefore 

reversed. While we are cognizant of the fact that all 

parties, including the Division, argued there should be no 

remand, we find it desirable to do so. Even when acting in 

this quasi-judicial capacity, we are "not simply a neutral 

forum whose function is solely to decide the controversy 

presented to [us]." Hackensack v. Winner, 82 N.J. 1, 28 

(1980). Rather, we are charged with the responsibility of 

faithfully executing the Casino Control Act. In re Rules, 

supra, 90 N.J. at 93. The error noted here and those to be 

addressed later warrant remand so that we may have the 

benefit of the ALJ's findings and conclusions reached after 

application of the appropriate legal considerations. 
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II. FIFTH AMENDMENT PRIVILEGE AGAINST SELF-INCRIMINATION 

The central issue here is whether the respondents' 

,
1 

invocation of their privilege against self-incrimination, 

•1 i.e., the right- to silence, prohibits the trier of fact from 

drawing adverse inferences against respondents based on their 

failure to respond to the evidence against them. For the 

reasons hereafter stated, we conclude that such inferences 

may be drawn without offending the respondents' Fifth 

Amendm~nt right agairist self-incrimination. 

The New Jersey Constitution contains no express 

provision embodying the privilege against self-incrimination. 

However, the privilege is firmly established in our common 

law. See,~, Mahoe v. Mahoe, 66 N.J. 53, 55 (1974); St-ate 

v. Fary, 19 N.J. 431, 434 (1955); Stat.e v. Toscano, 13 N.J. 

418, 423 (1953); In re Pillo, 11 N.J., 8, 16 (1952); In re 

Vince , 2 N • J • 4 4 3 , 4 4 9 ( 1 9 4 9 ) ; Fries v. Brug 1 er·, 1 2 N • J • L • 

79, 82 (Sup. Ct. 1830); Merck & Co. v. Biorganic Labs, Inc., 

87 N.J. Super. 23 (Ch. Div. 1965). It also finds expression 

in our Rules of Evidence. N.J.S.A. 2A:84A-1 et~; Evid. R. 

23, 24 and 25. The rules concerning privileges are 

applicable to administrative hearings, Evid. R. 2(1), and are 

incorporated by reference both in an OAL regulation, 

- 25 -
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N.J.A.C. 1:1-15.6, and a Commission regulation, N.J.A.C. 

19:42-2.l(d). Finally, t~e Fifth Amendment privilege against 

self-in~rimination in the United States Constitution is 

applicable to any state proceedinq through the due process 

clause of the Fourteenth Amendment. Malloy v. Hogan, 378 

U.S. 1 (1964). 

Undoubtedly, the Fifth Amendment should be accorded a 

construction in favor of the right it was intended to secure, 

i.e., the right against self-incrimination. The purpose of 

the Fifth Amendment was stated by our Supreme Court by 

Justice Brennan in In re Pillo, 11 N.J. 5, 15 (1952): 

In modern concept its wide acceptance and 
broad interpretation rest on the view that 
compelling a person to convict himself of 
crime is "contrary to the principles of a 
free government" and "abhorrent to the 
instinct of an American," ••• (citation omitted; 
emphasis added). · 

Evid. R. 23 sets forth the right of the accused in a 

criminal action. In pertinent part, Evid. R. 23 provides 

that: 

(a) Every person has in any criminal action 
in which he is an accused a right not to be 
called as a witness and not to testify~ 

Evid. R. 24 defines the scope of the privilege and 

provides that a matter will incriminate: 

(a) if it constitutes an element of a crime 
against this State, or another State or the 
United States, or (b) is a circumstance which 
with other circumstances would be a basis for 
a reasonable inference of the commission of 
such a crime, or (c) is a clue to the 
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'discovery of a matter which is within clauses 
(a) br (b) abovei provided, a matter will ncit 
be held to incriminate if it clearly 
appears that the witness has no reasonable 
cause to apprehend a criminal prosecution. 

~In determining whether a matter is 
incriminating under clauses (a), (b) or (c) 
and whether a criminal prosecution is to be 
apprehended, other matters in evidence, or 
disclosed in argument, the implications of 
the question, the setting in which it is 
asked, the applicable statute of limitations 
and all other factors, shall be taken into 
consideration. 

A court must uphold an invocation of privilege if the 

response might provide "a clue" to the discovery of matter 

which would either directly constitute an element of a crime, 

or provide a basis to support a reasonable inference of the 

commission of a crime~ "To sustain the privilege it need only 

appear, considering the implications of the question and the 

setting in which it is asked, that a responsive answer to the 

question or explanation of why it cannot be answered might be 

dangerous because injurious disclosure could result." In re 

Ippolito, 75 N.J. 435, 441 ·(1978); see also Hoffman v. United 

States, 341 U.S. 479, 487 (1951). However, a witness's mere 

assertion of the privilege "does not establish the hazard of 

incrimination." Ippolito, supra at 440. The court must 

decide "whether, under all of the circum~tances, silence is 

justified." Ibid. There must be reasonable cause on the part 

of the witness to apprehend a criminal prosecution. If it 

"clearly appears" that such cause for apprehension does not 
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exist, the privilege against self-incrimination will not 

apply. 

_Although by its very nature the privilege against 

self-incrimination applies primarily to a defendant in a 

criminal prosecution, it is al~o available to a witness or a 

i party in a civil proceeding when there is a possibility of 

subsequent criminal prosecution. See Evid. R. 25. 12 It 

was stated thusly in Murphy v. Waterfront Coromission, 378 

. i 

:i 
'I 

i 

I 

I 

U.S. 52, 94 (1964): 

The privilege can be claimed in any 
proceeding, be it criminal or civil, 
administrative or judicial, investigatory 
or adjudicatory.*** [I]t protects any 
disclosures which the witness may reasonably 
apprehend could be used in a criminal 
prosecution or which could lead to 
other evidence that might be so used. 

In the instant proceeding, respondents have relied 

heavily on their privilege against self-incrimination. 

T-78-25 to T-98-12. The question of whether they have 

properly invoked the privilege in this context is not at. 

12. In pertinent part, Evid. R. 25 provides that "every 
natural person has arTghtto refuse to disclose in an 
action or to a police officer or other official any 
matter that will incriminate him or expose him to a 
penalty or a forfeiture of his estate." 
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issue here. Compare Ippolito, supra at 441. 13 -Rather, the 
I . 

focus of the present inquiry concerns not the propriety vel 

~ of .re-spondents' assertion of the privilege against 

self-incrimination, but the consequences that should flow 

from its invocation. According to the ALJ, the respondents' 

assertion of their right to silence should have no effect and 

no inference may be drawn from its use. A-12. In reaching 

this conclusion, the ALJ relies on Evid. R. 39. Although a 

literal reading of the rule would support the ALJ's 

conclusion, our review of the relevent case law leads us to a 

contrary conclusion. 

Evid. R. 39 provides: 

If a privilege is exercised not to 
testify or to prevent another from 
testifying, either in the action or with 
respect to particular-matters, or to 
refuse to disclose or to prevent another 
from disclosing any matter, the judge and 
counsel may not comment 'thereon, no 

) presumption shall arise with respect to 
the exercise of the privilege, and the 
trier of fact may not draw any adverse 
inference therefrom. [emphasis added]. 

Although the underscored portion of Rule 39 provides 

that the trier of fact shall not draw any adverse inference 

13. Ippolito presents a very different case. There, the SCI 
was conducting an investigation into organized crime and 
racketeering in New J~rsey. Ippolito had been subpoenaed 
in connection with that investigation. See also State v. 
Williams, 112 N.J. Super. 563, 568 (App. Div-:-79°70) 
("Being the "'target'"of a grand jury investigation is 
sufficient of itself, to support a Fifth Amendment 
Claim."). 
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from the exercise of a privilege, our courts have, 

nonetheless, consistently condoned the drawing of adverse 

inferences from a witness's or a party's invocation of the 
.. 
right to silence in a civil proceeding(~, !!..:..S..:., Duratron 

Corp. v. Republic Stuyvesant Corp., et al., 95 N.J. Super. 

5 2 7 ( A pp • o iv • 1 9 6 7 )' , cert if • denied 5 0 N • J • 4 0 4 ( 1 9 6 7 ) , as 

opposed to a criminal proceeding. See, !!..:..S..:., State v. Smith, 

100 N.J. Super. 420 (App. Div. 1968); Griffin v. California, 

supra. Thus, it is necessary to distinguish the privilege of 

"the accused" under Evid. R. 23, 24 and 39 from the privilege 

against self-incrimination available to a party or a witness 

in a non-criminal proceeding. 

In a civil proceeding, wh~re the State's ·interest is 

not to convict, i.e., impose penal sanctions, it appears 

permissible to.draw an adverse inference from a party's· 

failure to respond to damaging evidence without offending his 

righ~ against self-incrimination. There is, however, one 

important caveat. The N.J. Supreme Court has not seen fit to 

permit the fact finder to draw an adverse inference from a 

j party's failure to respond to charges against him in a civil 
I 

:! proceeding in the absence of other procedural safeguards. 
:j 
.1 Certainly this is true where the drawing of the adverse 
·l 
j; 

'! inference may result in the loss of liberty. fil, !!..:..S..:., 

Avant v. Clifford, 67 N.J. 497, 539 (1974) (drawing of 

adverse inferences from a prisoner's failure to respond to 

-30-
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charges·against him in a prison disciplinary hearing, which 
I 

could result in "grievous loss," held constitutionally 

impermissible, where prisoner not afforded other trappings of 
.. 
due process, viz., right.to counsel, right to produce 

witnesses and cross-examine adverse witnesses. 14 

This exclusion hearing, replete with procedural 

safeguards, is clearly distinguishable from the civil 

proceeding in Avant, supra, where the limitations placed on 

the inmate's tools of defense made his decision to remain 

silent tantamount to a sacrifice of his defense. Id. at 539. 
. -

At the hearing stage, respondents Merlino and Leonetti, 

unlike the incarcerated prisoner in Avant, enjoyed inter 

alia, the right to counsel, the right to call their own 

witnesses and the right to confront and cross-examine 

opposing witnesses. Further, should a final judgment be 

rendered against them, the consequence that follows would be 

their exclusion from the casino hotels in Atlantic City, a 

sanction hardly approaching the "gri~vous loss" to be ~isited 

upon the prisoner in Avant. 

Our courts have on several occasions addressed the issue 

of whether the invocation by a witness or a party of the 

Fifth Amendment privilege against self-incrimination in a 

14. The United States Supreme Court reached a different 
result under the Fifth ·Amendment in Baxter v. 
Palmigiano, 425 U.S. 308 (1976). See discussion infra 
at 39-43. -
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civil proceeding prevents the trier of fact from drawing 

adverse inferences therefrom. See,~, Mahne v. Mahne, 

supra (divorce action); State v. Johnson, 186 N.J. Super. 

423 (App. Div. 1982) · (probation hearing); Bastas v. Bd. of 

Review Dep't of Labor and Ind., 155 N.J. Super. 312 (App. 

Div. 1978) (unemployment compensation hearing); Duratron 

Corp., supra (action for damages based upon fraud); In re 

Degina, 94 N.J. Super. 167 (App. Div. 1967) (habeas corpus 

proceeding); Levin v. Levin, 129 N.J~ Super. 142 (App. Div. 

1974) (action for divorce); Amerada Hess Corp. v. Quinn, 143 

N.J. Super. 237 (Law Div. 1976) (action for possession of 

gasoline service station). In each case, the court found 

that the refusal of a party in a civil cause to testify or to 

respond to legitimate discovery demands permits the trier of 

fact to draw adverse inferences therefrom, which_may result 
' I 
1 in the imposition of some non-criminal sanction, 
l1 

11 

I 

notwithstanding the fact that the refusal is predicated upon 

the Fifth Amendment privilege. See,~, Bastas v. Bd. of 

Review Dept. of Labor and Ind., supra; Amerada Hess Corp. v. 

Quinn, supra. 

Of the above-ci~ed cases, the ALJ contends, however, 

that Duratron Corp., supra, and Mahne v. Mahne, supra, 

support his ultimate conclusion that "no adverse inferences 

may be drawn from the respondents' invocation of the 

privilege to r~main silent." A-12. To the ext~nt that the 
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ALJ would disdain an otherwise justified inference solely 

be~ause the respondent's failure to refute the evidence was 

based on the constitutional right, the Commission disagrees. 

At the outset, it should be noted that the ALJ's 

extrapolation from both the Duratron Corp. and Mahne opinions 

is somewhat selective. Duratron Corp.· is quoted for the 

proposition that adverse inferences may be drawn "when the 

only potential harm [is] nothing more than a monetary 

judgment." A-11. In actuality, the court, after finding that 

the drawing of adverse inferences from-a failure of a party 

to testify in a civil cause was "commonplace and elementary 

in our jurisprudence" (Duratron, supra at 532), noted that 

"[n]o constitutional protection is absolute." Id. at 533. 

The court spoke of the need to weigh "each alleged assault on 

a constitutional right by comparing the social values, public 

or private, attending the measures impugned as ·invalid, with 

the degree of hazard if any to which the constitutional right 

or privilege was subjected by such conduct." Ibid. The court 

found that the interest of the public in the fair 

adjudication by courts of civil disputes between parties 

_
1 

permitted the fact finder to draw the inference that 
ii 
ii defendant "~ould not truthfu_lly deny that his participation 

11,II in the transactions under ~crutiny was attended by fraudulent 
:1 

knowledge and intent as to plaintiff." Id. at 533. 

Accordingly, the court affirmed the judgment against 
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defendant in the sum of $131,907, finding it to be a 

reasonable sanction under the circumstances. In reaching its 
-

conclusion, the majority decided that the drawing of the 

adverse inference did not impair the defendant's privilege 

against self-incrimination. The court's comments on the 

subject are instructive: 

The predominant rule has always been that 
insofar as an adverse inference from 
failure of a party to testify in a civil 
cause may tend to visit upon him civil 
consequences (here,~, a judgment for 
damages) there is no infringement of the 
party's rights under the Fifth Amendment 
or similar guarantees. 

The permissible drawing by the factfinder 
of an inference of inability truthfully to 
deny a civil claim from a defendant's 
failure to testify as to relevant facts 
within his personal knowledge which might 
refute the evidence adduced against him, 
is a logical, traditional and valuable tool 
in the process of fair adjudication. It 
subserves private justice. We conclude 
that it does not impair the privilege 
against self-incrimination. [95 N .J. 
Super. at 531, 533]. --

Similarly, in Mahne v. Mahne, supra, the Court did 

hold that "entry of an order striking the defendants' 

pleadings· was too severe" a sanction to impose in response to 

their refusal to answer questions regarding the alleged 

adultery propounded .in interrogatories. A-11. The Court was 

quick to note, however, that although it rejected this 

particular choice of sanction, it "agree[d] that non-criminal 
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; 

sanctions were permissible" as a result of defendants' 

failure to respond to pretrial interrogatories. More 

importantly, the Court went on to accurately and succinctly 

~tate the current status 9f the law: "'[I]n a civil case as 

distinguished fro~ a criminal case, an i_nference of guilt ••• 

may be drawn from [a defendant's] invoking the fifth 

amendment. '" (citation omitted) Id. at 60. Accordingly, the 

·I Court found that "[a]t the trial the plaintiff [would] have 
:l 
;; 

the benefit not only of his own showing but also of any 
,, 

:i inferences to be drawn from the defendant's pretrial 
j 

testimonial refusal~." Id. at 62. Moreover, this view has -

recently been embraced by the Appellate Division in State v. 

:i Johnson, 186 N.J. Super. 423,431 (App. Div. 1982) ("Because 
:i 

these rules [Evid. R. 23 (1) and Evid. R. 39] apply to 

criminal proceedings and because we have determined that a 

'probation revocation hearing is not a criminal proceeding, 

the short answer is that the rules are inapplicable.") 

(dictum) (emphasis supplied). 

Thus, Duratron Corp., Mahne and Johnson make it clear 

that adverse inferences may be drawn from a party's or a 

witness's invocation of the Fifth Amendment privilege against 

self-incrimination in the civil 'context. However, we 

disagree with the Division's assertion that Evid. R. 39 per 

se does not apply to civil proceedings. Even in civ~l cases 

there are limitations, namely, that no inference will be 
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permitted where to do so, in effect, destroys the privilege. 

A case which best illustrates this point is Reilly v. Gillen, 

176 N.J. · Super. 321 (.App. Div •. 1980). 

Reilly v. Gillen, supra, was an action for libel 

, against husband and wife for allegedly republishing a 23-year 

old newspaper article. The article, which was xeroxed and 

disseminated to voters in plaintiff's district, was factually 

incorrect and accused him of dishonest and unpatriotic 

conduct. In deciding the issue of "actual malice," the court 

found sufficient credible evidence in the record to support 

the finding that Peter Gillen "knew" of the article's untr~e 

and defamatory character. However, there was no direct 

evid~nce that Patricia Gillen "knew" of the article's untrue 

and defamatory character. Such a conclusion could only be 

reached by drawing the adverse inference that Peter Gillen 

must have shared the information with his wife. The court 

refused to draw the adverse inference, finding that 

"communications between the Gillens were excluded from 

evidence under the marital privilege, Evid. R. 28 ••• Evid. R. 

39." Reilly, supra, 176 N.J. Super. at 329. 

Properly construed, Evid. R. 39 is intended to 

provide a shield only in those situations where the drawing 

of the adverse inference would interfere with the exercise of 

the privilege. In Reilly the defendants properly exercised 

the marital privilege. This privilege protects "any 
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communication made in confidence" between spouses. Evid. R. 

28. The adverse inference to be drawn was that Peter Gillen 
l 

must haye· told his wife that the article was untrue. To have 

permitted this inference, however, would have directly 

I impaired the exercise of the marital privilege, whiGh is 
I 
I 

. I 

I 
I 
'1 :, 
:1 

:1 
:i 
:i i: 

intended to protect confidential communications between 

spouses. Thus, the court properly relied on Evid. R. 39 to 

protect the marital privilege. 

Neither the privilege itself nor Evid. R. 39 are 
ii !i applicable in this exclusion case because the exercise of the 
II 

privilege against self-incrimination is in no way destroyed_ 

by the drawing of the adverse inference, and because the 

inference is not solely the result of the exereise of the 

privilege. As to Evid. R. 39, the inference in this case 

would not be based upon the fact that the privilege is 

invoked, i.e., the inference is not simply that the 

respondents have done the incriminating deeds because they 

claim the Fifth Amendment. Rather, the inference flows· 

initially f~om the evidence presented against the respondents 

and then their failure to respond ,to the impetus of that 

evidence, for whatever reason. As to the assertion of the 

privilege itself, it must be borne in mind that the purpose 

of the Fifth Amendment privilege is to protect individuals 

from possible future criminal prosecution. Even assuming 

that the inference is drawn and, in conside~ation of the 

other evidence in the record, exclusion is ordered, this 
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·result would not subject the respondents to any future 

criminal prosecution since meeting the criteria for exclusion 

is not -itself a crime. Nor would it impose such a severe 

, burden on the exercise of the privilege as to render the 

inference constitutionally intolerable. 

Duratron Corp., supra and Mahne, supra, also 

illustrate the choice of non-criminal sanctions available to 

a court when dealing with the exercise of the Fifth Amendment 

privilege. In each instance, the court must choose a 

sanction which is "best designed to protect the pertinent 

public and private interests without impairing the historic 

desigri of th~ privilege." Mahne v. Mahne, supra at 61. 

In the instant case, the drawing of an adverse 

inference from all of the evidence and from the failure of 

respondents to rebut based on information within their 

personal knowledge may result in the respondent~ being 

excluded from the casino hotels in Atlantic City. This 

non-criminal cons•quence, when balanced against the State's 

weighty need to preserve the integrity of a sensitive 

industry pales to insignificance, and is less burdensome than 

the •loss of subsistence funds ( Bastas,. supra) or the loss of 

livelihood (Amerada Hess Corp., supra) or the imposition of a 

substantial fine (Duratron Corp., supra). 
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Finally, the ALJ argues that Baxter v. Palmi9iano, 

supra, supports his conclusion "that no adverse inferences 

~ay be drawn from the respondents' invocation of the 
! • 

402 

privilege to remain silent." A-12. 

Palmigiano, an inmate of a Rhode Island Correctional 

Institution, was charged by corrections officials with 

creating~ disturbance l~kely to result in a riot. At a 

subsequent disciplinary hearing officials told Palmigiano 

that the Offense was punishable by state law. He was also 

informed that the Rhode Island prison rules allowed him to 

remain silent at the disciplinary hearing, but that adverse 

inferences could be drawn from his silence. Palmigiano 

invoked the privilege and refused to testify. After hearing 

other evidence, the Disciplinary Board found him guilty of 

prison rulerinfractions, and ordered that he be. reclassified 

downward and placed in punitive segregation for 30 days. 

Baxter, supra at 313. Palmigiano filed suit for damages and 

injunctive relief under 42 u.s.c. §1983, alleging that the 

disciplinary proceedings violated his Fifth Amendment right 

to remain silent. After an evidentiary hearing, the district 

court denied relief. The court of appeals reversed the 

district court and held that the F.ifth Amendment requires 

that an inmate be informed of his right to remain silent and 
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0 that his silence could not be used against him. 16 The 

Supreme Court reversed the court of appeals ?ecision and held 

that a~ inmate facing a disciplinary hearing has the right to 

,remain silent, but that adverse inferences may be drawn from 

the silence. Baxter, supra, 425 U.S. at 318. 

In reaching its decision, the Court had to decide 

whether the prison officials violated Palmigiano's right to 
i, 
·1 

!j 
'I 

remain silent by drawing adverse inferences from his silence 

at the disciplinary hearing. The Court began its analysis 

11 with the premise that the Fifth Amendment protects persons 
Ii 
:! 

:, from being called as witnesses against themselves and, abse_nt 

immunity, gives them the right not to answer official 

questions in any civil or criminal proceeding where the 

answers might incriminate them in future criminal 

proceedings. Baxter, supra at 316. Further, the Court 

recognized that it would be unconstitutional to draw an 

adverse inference from silence in a criminal proceeding. 

Ibid. However, the Court found that since a prison 

disciplinary hearing was not a criminal proceeding, adverse 

inferences could be drawn from Palmigiano's silence. 

The Court reas9ned that Palmigiano was not compelled 

to testify because no criminal charges were pending against 

him, nor had the State sought to m~ke use of his silence in. 

any criminal proceeding. Ibid. Moreover, Palmigiano was 

16. Palmigiano v. Baxter, 487 F. 2d 1280 (1 Cir. 1973). 
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"not in consequence of his silence automatically found guilty 

of the infraction with which he [was] charged." Id. at 317. 

further, the Court found that Palmigiano's silence was not 

the sole basis of the judgment rendered_against him, but was 

given only the evidentiary value "warranted by the facts 

surrounding his case." Id. at 318. Therefore, the majority 

concluded that Palmigiano's exercise of his right to be 

silent had not been unconstitutionally burdened. Indeed, 

Justice White reasoned that this conclusion was in keeping 

with the prevailing rule that: 

the Fifth Amendment does .not forbid 
adverse inferences against parties to 
civil actions when they refuse to testify 
in response to probative evidence offered 
against them ••• 
Id. at 318. 

In reaching its conclusion, the Court distinguished 

the earlier "no-cost" line of non~criminal cases 

in which the adverse inferences drawn from silence had been 

held unconstitutional. See,~, Lefkowitz v. Turley, 414 

u.s. 70 (1973) (cancellation of state contracts and bar from 

, future dontracts for five years for refusal to waive Fifth 

_! Amendment privilege when called to testify concerning state 

contracts); Gardner v. Broderick, 392 U.S. 273 (1968) 

\I (discharge from police force for failure to_ waive priv_ilege 
!I 
•
1 against self-incrimination,_ without i~unity, before grand 

:I 

,, jury); Garrity v. New Jersey, 385 ~ 493 (1967) 

(statements made under threat of discharge from police force 
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for refusal to answer held to be involuntary): Sanitation Men 

v. Sanitation Comm'r., 392 ~ 280 (1968) (discharge from 

city employment for failure to waive privilege against 

··self-incrimination before Commissioner of Investigation of 

New York City). The Court reasoned that in all of these 

cases it had condemned the state action because sanctions had 

been automatically imposed when the persons refused to 

testify, and when no other evidence of the conduct had been 

received. Baxter, supra at 317. Thus, what the Court found 

impermissible was the a~tomatic infliction of a penalty for 

asserting the constitutional privilege to be silent. Justice 

White reasoned that the Garrity-Lefkowitz line of cases 

differed from Baxter because disciplinary measures were not 

automatically imposed when Palmigiano refused to testify. 

Compare Kaufman v. Hurwitz, 176 F. 2d 210, 211 (4 Cir. 1949) 

(bankrupt unable to meet the terms of the Bankruptcy Act 

without running the risk of a criminal prosecution "must 

choose between the statutory privilege of discharge in 

bankruptcy or the constitutional privilege against 

self-incrimination."). 

Applying the Court's reasoning in Baxter to the 

instant factual complex, we find that the exclusion hearing, 

like the prison disciplinary hearing in Baxter, is a civil 

proceeding. Moreover, at the hearing stage, Messrs. Merlino 

and Leonetti, like Palmigiano, were neither forced nor 
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requested to waive the Fifth Amendment privilege against 

self-incriminationi the adverse inferences, if any, to be 

drawn against them must be rooted in the totality of the 

evidence introduced at the hearing and not merely from the 

invocation of the privilege. Further, no automatic sanction 

j would be imposed upon respondents' assertion of the 

!I 
:1 

privilege, i.e., they would not be "automatically" listed and 

excluded from the casino hotels in Atlantic City as a result 

thereof. Finally, the State's interest in the exclusion 

hearing, as in the prison disciplinary hearing, is other than 

conviction for crime. The Act is essentially r~gulatory, not 

criminal. See California v. Byers, 402 U.S. 424 { 1971 ) { no 

Fifth Amendment right to flee accident scene to avoid 

possible legal in~olvement). Compare Griffin, suprai Malloy 

v. Hogan, supra1 In re Ippolito, supra. Here, the State's 

interest is merely to ascertain whether or not ·respondents 

fall within the exclusion criteria of Section 71 (a), which, 

if proved, would not constitute a crime. 

Thus, Baxter makes it clear that the drawing of 

adverse inferences in the instant proceeding is clearly 

permis~ible under the -Fifth and Fourteenth Amendments. 

Indeed, it_may be characterized as "merely a realistic 

reflection of the evidentiary significance of the choice to 

remain silent." Baxter at 3JB. 
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For all of the above reasons, the ALJ erred in 

refusing to consider whether any adverse inferences should be 
-

drawn against respondents for their failur~ to respond to the 

Division's charges, notwithstanding the fact that their 

silence was maintained under the Fifth Amendment. Therefore, 

an order of remand is appropriate so that the Commissionimay 

have the benefit of the ALJ's findings and co~clusions 

reached after a consideration of all the relevant evidence. 

The ALJ is directed to inform respondents prior to receiving 

any testimony or other evidence that, should ~hey choose to 

invoke the privilege against self-incrimination, the court 

shall decide as to whether the claim of the privilege is 

justified, and, if so, that the court may draw adverse 

inferences as a result of the respondents' failure to respond 

to the evidence against them. Such inferences, if drawn, 

shall be considered by the ALJ along with other evidence and 

testimony in reaching his Initial Decision. 
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III. CORSTITDTIORAL CBALLBRGBS 'l'O TBB CASINO CONTROL ACT 

Respondents have attacked the constitutional validity of 

Section 71 of the Act and the Commission's implementing 

regulations, N.J.A.C. 19:42-4.2 and 4.3 and N.J.A.C. 

19:48-1.S{a), which were effectiv~ October 18, 1982. · The 

central issue here is whether the OAL has ~he authority to 

pass on the constitutionality of the Casino Control Act. The 

ALJ contended that "[i]t is entirely proper for the Office Of 

Administrative Law to resolve constitutional challenges to 

statutes and regulations, as well the ever present issues of 

fact and law." In support thereof; the ALJ relies on Roadway 

Express, Inc. v. Kingsley, 37 N.J. 136 {1962). Such reliance 

is misplaced.· 

Roadway Express, supra, was an.action by a foreign 

. corporation, seeking a declaratory judgment directing the 

Division of Tax Appeals to certify that no tax liens existed 

on the corporation's property, restraining the Director from 

collecting franchise taxes, and declaring the New Jersey 

:I 
:1 Corporation Business Tax Act {N.J.S.A. 54:10A-1 et seg.) 
:1 

I 

:; unconstitutional ~ applied to it. 

At the ou tse,t, we note that plaintiff corporation in 
I 

Ii 
;j Roadway Express, supra, was not launching an attack that a 

statute was unconstitutional on its face, as asserted by the 

respondents in the instant proceeding, but rather sought a 
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declaratory judgment that the statute was unconstitutional as 

applied. Furthe·r, there was no suggestion that the 

administrative tribunal, viz., the Division of Tax Appeals, 

'! ·was competent to pass on the constitutional issue. Indeed, 

the central issue in Roadway Express was whether the 

"interests of justice" permitted the plaintiff corporation to 

bypass its administrative remedies and seek immediate 

· judicial review of the constitutional issue. The Court 

reasoned, however, that since plaintiff was not attacking the 

statute as unconstitutional on its face, but rather 

unconstitutional "as applied" to it, resolution of the 

constitutional issue had to "be pr~ceded by the taking of 

evidence [to establish its nontaxability under the 

Corporation Business Tax Act] and the making of factual 

determinations thereon." Id. at 41. Therefore, the Court 

found no reason to allow the plaintiff to bypass the Division 

of Tax Appeals and seek immediate relief in a judicial forum. 

Thus, it is cl~ar that Roadway Express, supra, does not 

support the notion that administrative tribunals may "resolve 

constitutional challenges to statutes and regulations" (A-19), 

,j but rather that constitutional issues are matters "for which 
!, 

i the courts are uniquely suited." Matawan Borough v. Monmouth 
i 
I 

l\ Cty. Tax Bd., 51 N.J. 291, 297 (1968). 
;1 

It is well-settled that a legislative enactment is 

presumptively constitutional. State v. Musto, 187 N.J. Super. 
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264, 282 (Law Div. 1982)1 _!!!. also Stothers v. Martini, 6 

N.J. 560, 567 (1951). It is presumed that the Legislature -
intended its enactments to meet constitutional requirements. 

state v. Prafaci, 50 N.J. 346, 349 (1970). Therefore, one 

who attacks the constitutionality of a statute faces a 

formidable burden. "InQeed, a statute will not be declared 

void unless its repugnance to the Constitution is clear 

beyond a reasonable doubt." Friedland v. Podhoretz, 174 N.J. 

Super. 73, 75 (Law Div. 1980); ~ also Harvey v. Essex 

Freeholders, 30 N.J. 381, 388 (1959). 

Secondly, the determination of the constitutionality of 

an act of the Legislature rests with a judicial body, not a 

quasi-judicial body. Schwartz v. Essex County Board of 

Taxation, 129 N.J.L. 129, 132 (1942); ~ also City of 

Hackensack v. Winner, 82 N.J. 1, 28 (1980). The OAL was 

established by the Legislature in 1978 "in the ~xecutive 

Branch" (N.J.S.A. 52:14F-1), not the judiciary, and thus 

"cannot be equated with a judicial court." Hackensack v. 

Winner, supra at 18. In comparing the nature and function of 

i an administrative tribunal~ to that of a judicial tribunal, 

the New Jersey Supreme Court has stated that: I 
i 

-I 
Administrative agencies belong to a 
different branch of ·government. They are 
separately created and exercise executive 
power in administering legislative authority 
selectively delegated to them by statute. 
(citations omitted). That is not to say that 
there are not strong similarities between 
administrative and judicial tribunals. The 
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power exercised by administrative agencies, 
having legislative and'executive as well as 
judicial characteristics, has been termed 

_ ."quasi-judicial" when it takes the form of 
adjudication in contested cases. (citations 
omitted). However, the adjudicative 
functions of administrative agencies are 
actually an aspect of .their regulatory powers 
and, in essence, do not embrace or constitute 
the exercise of judicial authority. [Hackensack v. 
Winner, supra, 82 N.J. at 28-29; emphasis supplied]. 

From the foregoing, it is clear that administrative agencies 

serve in part "to effectuate the constitutional obligation of 

the executive branch to see that laws are faithfully 

executed" (Id. at 30), not to declare them unconstitutional. 

The responsibility to pass on constitutional issues rests 

with the courts. Schwartz, supra at 132. In exercising its 

adjudicative function in a contested case, an administrative 

tribunal may be characterized as a quasi-judicial body whose 

function is "to review the facts and make independent 

findings thereon." Three L Corp. v. Bd. of Adj., City of 

Newark, 118 N.J. Super. 453 (Law Div. 1972). In matters of 

constitutional dimension, however, the obligation is on the 

judiciary, 17 and not the executive or legislative 

17. Moreover, appellate courts, not trial courts, generally 
should rule on issues of constitutionality. A trial judge 
should not hold a statute unconstitutional except in a 
clear case. Noyes v. Estate of Cohen, 117 N.J. Super. 
471, 480 (Ch. Div. 1972); Chalmers v. Chalmers, 117 N.J. 
Super. 474, 478 (Ch. Div. 1971 ). 
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branches, to be the "final arbiters of what is and what is 

not constitutional." Valent v. N.J. State Bd. of Ed., et al, 

114 N.J. Super. 63 (Ch. Div. 1971). 

An administrative agency is without authority to 

entertain challenges to the constitutionality of its own 

enabling act. This view was most recently embraced by the 

Appellate Division in reviewing one of our rulings. In the 

Matter of the Application of Jersey Hotels, Inc., for Return 

of a $100,000 Licensing Fee, Docket No. 82-L-17 (Commission 

decision October 26, 1982), aff'd in an unreported Appellate 

Division decision, A-803-82 (decided March 19, 1984). See 

also Montana Chapt. of Assn'n of Liv. Tech. Inc. v. Young, 

514 F. 2d 1165, 1167 (9 Cir. 1975); Finnerty v. Caven, 508 !.:_ 

2d 979, 982 (2 Cir'. 1974). The Commission announced in In 

the Matter of the Hotel and Restaurant Employees and 

Bartenders International Uni6n Local 54 v~ Danzinger (sic), 

Docket No. 81-LO-1 (Commission 'decision Sept. 28, 1982), 

rev'd on other grounds 536 F. Supp 317 (D.N.J. 1982); rev'd 

709 F. 2d 815 (1983), that it was without authority to decide 

,, the constitutionality of its own enabling act. 

the Matter of the Ap~lication·of Martin et al. For Relief, 

Docket No. 78-EA-21 (Commission decision June 16, 1980), mod. 

In re Martin, 90 N.J. 295 (1982). As we concluded earlier in 

,
1 

this opinion, where ·the OAL is hearing a contested case for 
; 

an agency "the OAL assumes substantively the same power ••• as 

is held by the agency." Hayes v. Gulli, supra, 175 
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N.J. Super. at 302. Thus, if this Commission is without 

authority to rule on its own enabling act, the OAL is as 

well. 

For all of the reasons discussed above, the Commission 

concludes that Judge Voliva erred in finding that it was 

entirely proper for the OAL to void provisions of the 

Casino Control Act and the Commission's regulations on 

, constitutional grounds. 

CONCLUSION 
1!-----

; 

We reject the ALJ's rulings that: (1) the residuum rule 

embodied in N.J.A.C. 1:1-15.8, rather than the standard 

established by N.J.S.A. 5:12-107(a)(6), is to be applied in 

evaluating the evidence in these proceedings: (2) no adverse 

inferences may be drawn from the respondents' silence in the 

face of adverse evidence where the silence is based upon 

invocation of the privilege against self-incrimination, and 

(3) the OAL has the authority to entertain constitutional 

challenges to the Casino Control Act and Commission 

regulations. These matters are remanded to the OAL for a new 

hearing at which the evidentiary standard found in Section 

107(a)(6) of the Act is to be applied. Further, the _ALJ ~s 

directed to draw adverse inferences from the respondents' 

failure to respond to the evidence against them if such 

inferences are otherwise justified and notwithstandin~ the 
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fact that respondents may again invoke the Fifth Amendment 

right to silence. Such inferences shall be considered by the 

ALJ along with other evidence and testimony in reaching his 

~nitial Decisi~n •. In addition, the ALJ should expressly rule 

' on the issue of whether the Fifth Amendment is properly 

invoked by the respondents if-they do claim its protections 

on remand. Finally, the ALJ shall not rule on the 

9onstitutional validity of Section 71 of the Act or the 

Commission's implementing regulations, N.J.A.C. ·19:42-4.2 and 

4.3 and N.J.A.C. 19:48-1.S(a). 

;; 
I 

ii 

DA.TED: 

_WALTER N. READ,-: CHAIRMAN· 
NEW JERSEY CASINO CONTROL COMMISSION 

CARL ZEITZ . 
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JOEL R. JACOBSON, COMMISSIONER (DISSENTING): 

The controversy swirling around this decision has 

obviously been precipitated by Judge Voliva's first two 

preliminary rulings. I would like to comment upon each. 

First, I disagree with Judge Voliva's contention that 

had the Casino Control Commission kept this case inhouse, 

rather than forwarding it to the OAL, the residuum rule would 

have been applied. That is not the case. 

There is no dispute among all Commissioners that in all 

hearings conducted by the Casino Control Commission, 

Section 107(a) (6) would apply. However, I do not f~el 

compelled to render the ultimate decision here "as to whether 

the residuum rule, or Section 107, would control hearings 

conducted by the OAL on behalf of the Commission. 

A court challenge may decide this dispute. 

Similarly, I see no need to ascertain the extent to 

which the standard established by Section 107(a) (6) is 

significantly different from the residuum rule. Rather, my 

review of this case leads me to th~ firm belief that under 

neither decisional standard could a finding of exclusion be 

based on materials submitted to the OAL by the Division. 

When this case was forwarded to the OAL all parties 

were provided at the first pre-hearing conference with ample 

and timely notice that the residuum rule would be applied. 
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While I recognize the Divisio·n' s argument that this ruling was 

11 
erroneous_, it nevertheless _should have highlighted to the 

I i;>ivision the need to produce the best and most convincing case 

! possible. 

Despite this notice, the Division did not ~roduce the 

competent evidence to support its allegations in that forum. 

I find as persuasive the observations of Judge Voliva that the 

Division 'did not provide the witnesses it had calle~ upon 

earlier--and whom it could easily have produced--to testify 

to the facts. Had the Division done so, the application of the 

residuum rule might not even have become an issue. But, 

the.witnesses were not produced and the Division rested- its 

case upon the documents which contain unreliable hearsay. 

Nonetheless, the Director now urges this Commission to 

render a final determination on these petitions based upon the 

record compiled by the Division before Judge Voliva. Hence, 

I must conclude that the Division does not possess any additional 

or superior evidence to substantiate its accusations. 

Attorneys for the respondents have asserted that their 

ability to mount a strong challenge to the allegations have 

been impaired because of a lack of opportunity to cross-examine 

!witnesses making the charges.· There is considerable merit 
I 
!in such contention. It is very difficult, I would submit, 

11 
·I 

to cross-examine a newspaper headline or a photograph of mourners 
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at a funeral. Justice William O. Douglas has more eloquently 

made the point when he wrote, "a hearing at which faceless 

people are allowed to present their whispered rumors and, yet, 
;, 

~scape the test and torture of cross-examination. is not a 

hearing in the Anglo-American sense. Without the identification 

of the informer, the person investigated or accused stands 

helpless. The credibility, the passions, the perjury of the 

informers are never known. If he were exposed, the whole 

charge might wither under the cross-examination." 

As a consequence, I find this proceeding to be highly. 

reminiscent of the Local 54 case, which this Commission heard 

almost two years ago. I was not then, nor am I now, persuaded 

that baseless charges--making the accusations'the substitute 

for proof--provided by faceless informers unavailable for 

cross-examination, constitute a legal basis, by any interpre­

tation of the "fair preponderance· of the evidence", to place 

these respondents on the exclusion list. 

In the language of Section 107, which is the more 

lenient of the two decisional standards, the Division has 

failed to provide the sort of evidence upon which responsible 

persons are accustomed to rely in the conduct of serious 

affairs. A petition for exclusion is a serious affair, and, 

there is no justification to find these respondents excludable 
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based upon the evidence in the record before me. 

With regard to that evidence, Judge Voliva noted that 

ce,rtain criminal charges had been brought against Messrs. 

•

1 Leonetti and Merlino, but that those charges had resulted in 

acquittal or dismissal. Further, he found that they were 
... 

acquainted with Mr. Scarfo. 

In light of the evidence that was advanced by the 

Division, other than guilt by association, how does one 

attach any sinister meaning to that relationship? How does 

one reach a conclusion that an association with a career offender 

is inimical to legitimate gaming? 

An association, in the meaning of a relationship, 

cannot think, cannot act, cannot sin, cannot bribe, cannot 

extort, cannot commit any crime. Human beings think, act, sin, 

bribe, extort, or commit crimes. 

Does Mr. Scarfo ever have a toothache? The dentist 

he visits is an associate. Does Mr. Scarfo ever have a 

bellyache? Does the doctor who treats him have an inimical 

association? Does Mr. Scarfo ever need a haircut? Does the 

barber he goes to most of time run the risk ·of being an 

inimical associate barred from the casinos? I will concede, 

that an association with a dentist, a doctor, a barber, or, 

' for that matter, each of the respondents, with Nicodemo Scarfo 

-4-
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could certainly be inimical. But, such a judgme~t must be 

made upon a "fair preponderance of the evidence", pertaining 

to the individual so targeted. 

If there were present before us credible allegations 

of the Commission of specific crimes of violations of the law, 

I would vote to exclude the respondents. The evidence in 

this record offers no such allegations. 

In the absence of overt acts, the crimes and/or 

reputations of one cannot legally be imputed by another. 

Applying the statutory or regulatory standards, I cannot 

conclude today that the association is such as to render the 

respondents' presence in the casino hotels- inimical. 

Now, I recognize that this Commission lacks the authority 

to rule on the constitutionality of the statute under which we 

function. I also recognize my obligation to apply the law, 

even in instances where I may find it harsh or illadvised. 

However, I have the right and the duty to interpret and apply 

the law with an eye toward pertinent constitutional principles 

in our democratic system. In this regard, I am disturbed when 

we expand the concept of association's in such a way as to 

i[ violate fundamental rights. The regulation regarding 
·1 

:1 

11 exclusions based on the concept of an association with a career 
ji 
I 
: offender is modified by the requirement that such an association 

:must also be inimical to the act. 

-s-
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Judgment should not be reached in a case such as this 

one where there is no reliable evidence in the record to 

establish that the association has been, or will be, used to 
;, 

:! carry out illegal or criminal purposes. 

I support Judge Voliva's second ruling concerning the 

respondents' right to the claim of the privilege against 

self-incrimination. The invocation of a constitutional 

privilege does not constitute legally competent evidence to 

support a finding of fact. 

The parties have argued the applicability o'f Evidence 

Rule 39 to these proceedings. However, it appears to be quite 

clear-that such a rule does apply here. Evidence Rule 2 

provides that the rule governing privileges apply in all branches 

of government, in all inquiries whether formal, informal, 

public, or private. 

Rule 39 states in clear and unequivocal terms, if a 

privilege is exercised not to testify, no presumption shall 

arise with respect to the exercise of the privilege and. the 

trier of fact may not draw any adverse inferences therefrom. I 

can find no justification to go beyond the plain words and 

; crystal-clear meaning.of each of these rules, and in the 
I 

:1 process, to erode the fundamental rights involved. 
!, 
;\ The hurling of a mass of allegations about the 

,, 
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respondents has understandably increased the apprehension of 

prosec~tion from.what the Division obviously believes are 

,yery serious offenses. The respondents' invocation of the 

Fifth Amendment privilege is valid and no adverse inference 

should, or can be, drawn. 

In summary, we.have here, as an argument for exclusion, 

the presentation of unsubstantiated charges, failing to meet the 

criteria of a fair preponderance of the reliable evidence, 

which has raised in the minds of the respondents, a reasonable 

apprehension of prosecution, thereby triggering the exercise of 

a constitutional privilege and precipitating in the minds of 

some, an adverse inference upon which the petition to exclude 

is based. 

I am unpersuaded by such a Rube Goldberg contraption of 

alleged justice. 

I have the highest regard for the integrity and competence 

of the Director of the Division of Gaming Enforcement and for 

his staff. Most emphatically, I make no allegations of any 

improprieties on the part of anyone in the Division. But, in 

all candor, who among us has not heard the rumors about 

unauthorized, illegal wiretapping conducted by over-zealous, 
ii ,! 
;1 so-called "law and order" proponents? 
!I 
'i 

-7-
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If we find ourselves persuaded by hearsay evidence--such 

as tlle a~o~ementioned rumors--whom should we be excluding from 

the casinos, the individuals who invoke the Constitutlon or 
. 

the individuals who violate the Constitution? 

I would affirm and adopt the decision of the 

Office of Administrative Law subject to the modifications stated 

above. 

,--...._ 
i 

,· I ,j'(l 
_...},:. '·. 

JO/. L •. JACOBSON, /V.ICE-CHAIRMAN 
. : I . . 

,, // .. 
.,,.. ... 

'_.,,,,,. 
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Record Closem October 24, 1983 Decided: December 22, 1 983 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OP THE CASE 

By petitions filed with the Casino Control Commission (Commission), the 

Division of Gaming Enforcement (Division), Department of Law and Public Safety, 

petitioner, seeks to have the names of Lawrence Merlino and Philp Leonetti, respondents, 

placed upon the Commission's list of persons who are to be ex~luded or ejected from any 

licensed casino hotel, pursuant to N.J.S.A. 5:12-71 !! !!9: and N.J.A.C. 19:48-1.1 !! !!.9.:, 
on the basis that Messrs. Merlino and Leonetti are alleged C'19eer criminal offenders, 

associates of career or professional offenders and whose presence in a licensed casino 

would be inimical. The respondents opposed the actions. 

PROCEDURAL HISTORY 

. The Division's petitions were filed with the Commission on November 10, 1982. 

The petitions also sought the immediate placement of the respondents' names upon the 

exclusion list. On February 1, 1983, the Commission conducted a preliminary hearing, 

and, on February 2, 1983, the Commission issued an order placing the names of both 

respondents upon the exclusion list pending final disposition of the petitions. By letter 

dated February 24, 1983, Mr. Leonetti requested a hearing. Also, by letter dated ~arch 1, 

1983, Mr. Merlino requested a hearing. On March 4, 1983, the Commission transmitted 

the matters to tJle Office of Administrative Law for determination as contested cases, 

pursuant to N.J.S.A. 52:14B-1 !! seg. and N.J.S.A. 52:14F-1 .!! seq. On March 31, 1983, a 

prehearing conference was held concerning the petition filed against Mr. Merlino, and the. 

· matter was scheduled for hearing on May 6 and 17, i983. On-April 8, 1983, a prehearing 

conference was held concerning the petition filed against Mr. Leonetti, and· the matter 

was scheduled for hearing on May 19 and 20, 1983. 

On May 19, 19_83, the matters were consoll~ted for hearing and the hearing 

0 

0 

was commenced. The hearing was continued on May 20, 1983. However, as a resuit of Q 
substantial problems which emanated from discovery and the unavailability of proposed 
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Division witnesses (including representatives of the New Jersey State Poliee), the matter 

was continued. On August 15, 1983, the hearing resumed and continued to conclusion. 

The final subm~sion pursuant to the briefing schedule was filed on October 24, 1983. By 
an order of extension entered on December 8, 1983, the time period for the submission of 

the ;initial decision was extended until December 22, 1983. 

PRELIMINARY RULINGS 

Two issues which arose during the proceedings require resolution prior to an 

analysis of the facts because of their potential impact upon the extent of the factual 

analysis to be made. First, at the pre hearing conference and during the hearing in May 

1983, a dispute was evident with regard to the applicability of the evidential standard 

found in N .J .S.A. 5:12-107a(6) as opposed to the residuum rule, embodied in N .J.A.C. 

1:1-15.8. The parties were informed at the outset that the· residuum rule would be 

applied; in addition, the Division was informed that it would have the opportunity at the 

close of the hearing to present legal argument to the contrary. Accordingly, all exhibits 

which contained hearsay were admitted upon the express condition that direct or legal and 

competent evidence be produced to support ultimate findings of fact (see List of Exhibits 

attached). Second, as a result of the respondents' invocation of th~ir right to remain 

silent un~er the Fifth and Fourteenth Amendments, a dispute emerged as to whether their 

assertion of the privilege would permit the trier of fact to draw an adverse inference 

therefrom and reach the hearsay evidence. Each issue will be treated separately. 

(A) APPLICABILITY OF THE RESIDUUM RULE 

· It was agreed that the residuum rule was the applicable evidential standard in 

all administrative agency hearings prior to the adoption ot the Act. The State Supreme 

Court described the residuum rule in Weston v. State, 60 N .J. 36, 51 (1972): 

However, in our State as wen· as in many other jurisdictions the 
rule is that ·a fact finding or a legal determination cannot~ based 
upon hearsay alone. Hearsay may be employed to corroborate 
competent proof, or competent proof may .be supported or given 
added probative force by hearsay testimony. But in the final 
analysis for a court to sustain an administrative decision, which 
affects the substantial rights of a party, there must be a residuum 
of legal and competent evidence in the record to support it. . 

[citations omitted) 

-3-
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With the enactment of the Casino Control Act (Act), b 1977, c. 110, effective 0 
June ~' 1977, as amended by b 1979, c. 282, effective January 9, 1980, the legislature 

established what is now known as section 107 of the Act, conduct of hearings; rules of 

evidence; pun1shinent of contempt; rehearing. The pertinent provision of section 107a 

provides: 

(6) The hearing shall not be conducted according to rules relating 
to the admissibility of evidence in courts ot law. Any relevant 
evidence may be admitted and shall be sufficient in itself to 
support a finding if it is the sort of evidence upon which 
responsible persons are accustomed to rely in the conduct of 
serious affairs, regardless of the existence of any common law· or 
statutory rule which might make improper the admission of such 
evidence over objection in a civil action; 

Arguably, section 107a(6) established an evidential standard difterent from that found in 

Weston, which was to be applied in all contested cases heard under the Act. 

The apparent conflict between section 107a(6) and the residuum rule came to 

the fore in In the Matter of the Application of Seymour Alter for Licensure as a Casino 

Key Employee, OAL DKT. CCC 2085-79 (Dec. 6, 1979), modified, Casino Control Comm., 

DKT. NO. 79-EA-60 (May~s, 1980), affirmed (N.J. App. Div., June 24, 1981, A-4106-79). 

In the initial decision, the administrative law judge held that the residuum rule, as stated 

in Weston, was consistent with section 107a(6) of the Act and was applicable. Further, it 

was held that Weston raised the residuum rule to the· level of a constitutional due process 

requirement. Also, it was held that section 107a(6) was impliedly repealed by the 

enactment of N.J.S.A. 's2:14F-10, although it was acknowledged that the Director of the 

Office of Administrative Law (OAL) had not yet adopted a replacement standard, ·rule of 

evidence or procedure, pursuant to N .J .S.A. 52:14F-5(e). In its final decision, the 

Commission rejected the conclusions that the residuum rule and section 107a(6) are 

consistent, and that the residuum rule is a constitutional due process requirement. More 

specifically, the Commission held that section 107a(6) is the antithesis of the residuum 

rule and that its adoption abrogated a court-made rule of common law. ~' Comm.'s 

decision at 5-7. In essence, the Commiss_ion held that ordinarily inadmissible hearsay 

evidence alone could be used to support an ultimate tactual finding. The Appellate 

Division did not address this issue. 

426 
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The Division contends that the Commission's ruling in Alter resolved the -
dispute_ and requires that section 107a(6) be applied to all matters heard pursuant to the 

Act. 

Without regard to the merits of the Commission's decision in Alter, several 

developments have occurred since which shed new light upon the dispute. 

First and primarily, was the promulgation by the OAL Director (Director) ·of 

N.J.A.C. l:1-15.8, hearsay evidence; residuum rule. 12 N.J.R. 362, effective July 1, 1980. 

This rule was adopted pursuant to the authority vested in the Director. N.J.S.A. 

52:14B-10 and N.J.S.A. 52:14F-5e. N.J.S.A. 52:14P-5e provides that the Director shall: 

Develop uniform standards, rules ot evidence, and -procedures, 
including but not limited to standards for determining whether a 
sum-mary or plenary hearing should be held to regulate the conduct 
of contested cases and the rendering of administrative 
adjudications; 

N .J .A.C. 1:1-15.8 provides: 

(a) Subject to the judge's discretion to exclude evidence under 
N.J.A.C. 1:1-15.2(a) or a valid claim of privilege, hearsay evidence 
shall be admissible in the trial of contested cases. Hearsay 
evidence which is admitted shall be accorded whatever weight_ the 
judge deems appropriate taking into account the nature, character 
and scope of the evidence, the circumstances o! its creation and 
production, and, generally, _its reliability. 

(b) Notwithstanding the admissibility of hearsay evidence, some 
legally competent evidence must exist to support each ultimate 
finding of fact to an extent sufficient to provide assurances of 
reliabilit and to avoid the fact or a earance of arbitrariness. 

emphasis added 

When read together N.J.S.A. 52:14B-lOa, which established that the exclusionary rules_ of 

· evidence did not apply to administrative agency proceedings, N.J.S.A. 52:14B-lOd and 

N.J.S.A. 52:14F-5e, which authorize the Director to establish "uniform standards, rules of 

evidence, and procedures," and N.J.A.C •. 1:1-15.8, which established the evidential 

standard applicable in all administrative agency hearings, it is clear that the residuum 

rule as set forth in Weston, is the "standard" or "rule of evidence" applicable in all 

administrative agency hearings conducted under the Administrative Procedure Act, 
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including those conducted under the Act. The scope of the Director's authority will be (:) 

discussed,.!!!!!:!· 

· N .J.S.A. 52:14F-10 specifically repealed section 107a(6) of the Act to the 

extent that it was inconsistent with the Administrative Procedure Act. It is assumed that 

the Commission did not address this issue in Alter because N.J .A.C. 1:1-15.8 had not been 

~dopted at that time. Therefore, It was appropriate for the Commission to apply the 

evidential standard that existed in prior agency practice. However, the adoption· of 
N.J.A.C. 1:1-15.8 effectively precluded any Curther use of the evidential standard set 

forth in section 107a(6) just as it did any other evidential standard employed by any other 

state agency which was inconsistent with the residuum rule. 

The second intervening event was the Appellate Division decision ot July 21, 

1981, in In the \ilatter of the Application of Boardwalk Regency Corp<>ration for a Casino 

License, 180 N.J. Super. 324 (App. Div. 1981), modified and affirmed, 90 g 361 (1982). · 

This matter involved an appeal from a Commission decision which, in part, ordered 

certain key employees to divest themselves of any interest in the casino oft related 

activities. In its rejection ot arguments concerning the relevance, admissibility and legal Q 
sufficiency of certain evidence against the employees, the Appellate Division applled0 both 

section 107a(6) and the residuum rule, as set forth in Weston. In re Boardwalk Regencv at 

350. The court's reference to both standards was not inconsistent however. The court 

concluded that the disputed evidence was relevant, admissible and legally sufficient 

pursuant to both standards. However, the court's application of the residuum rule, which 

is the higher of the two standards, clearly established that the the residuum rule· was the 

applicable standard in a review of final decisions rendered under the Act. Although the 

court did not resolve the issue presented herein, the fact that it applied the residuum rule 

is a clear indication that, as a practic-1 matter, the residuum rule should be applied at the 

hearing stage in order to avoid contusion. The Supreme Court's decision did not address 

the issue. 

In order to place in proper perspective the applicability of the residuum rule as 

set forth in N.J.A.C. 1:1-15.8 in all hearings conducted by the OAL for the Commission, it 

is necessary to review the purposes ror the creation or the OAL and the authorities vested. 
in the Director in this regard. 
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In the Senate and State Government, Federal and Interstate Relations and 

Veterans Aftairs Committee Statement appended to the legislative proposal which 

created the O~L,_ Senate, No. 766-b 1978, c. 67, there was an acknowledgement of 

problems within the then existing system, including faulty procedures. Further, the 

primuy purpose of the legislative proposal was "to Improve the quality of justice with 

respect to administrative hearings." In addition, it was anticipated that the OAL would 

"promote due process ••• and generally improve the quality of administrative justice." 

N.J.S.A. 52:14F-5e, t and g specifically vested the Director with broad authority to 

effectuate the intended result. The adoption of the Uniform Ad~inistrative Procedural 

Rules (UAPR), N.J.A.C. 1:1-1 et seq., is a part of the means instituted by the OAL to 

accomplish the legislative mandate. 

Several decisions have recognized and supported the legislative initiative and 

the authority of the Director to enforce compliance therewith. 

First, the, State Supreme Court acknowledged the legislative purpose Cor the 

establishment of the OAL in Hackensack v. Winner, 82 N.J. 1, 36, 37 (1980): 

The act creates an independent office of administrative law and 
provides for the assignment of independent hearing officers, 
denominated "administrative law judges,'' to hear and make 
recommended determinations in contested administrative cases. 
N.J.S.A. 52:14F-5, -6, -8. The salutary purposes of the statute ·"is 
to improve the quality of justice with respect to administrative 
hearings ••• [ ,] to eliminate confiict of interest for hearing 
officers, promote due process, expedite the just conclusion of 
contested cases and generally improve the. quality of 
administrative justice." 

[ citations omitted] 

Second, was Hayes v. Gulli, 175 !!.d: Super. 294 (Ch. Div. 1980), which 

addressed the issue of whether the OAL had the power to issue and to enforce a subpoena 

~ tecum. l'he court found that while the OAL had the power to issue· a subpoena by 

virtue of powers derived from those legislatively granted to the Civil Service Commission, 

it did not have the power of enforcement to compel disclosure. However, the court 

acknowledged that the legislature vested within the Director substantive powers in excess 

of those granted to other agencies, which provided the. means to satisfy the mandated. 

"goal of improvement of administrative justice.'' Id. at 299; N.J.S.A. 52:14F-Se, f and g. 

Further, the court recognized that the OAL was an entirely different entity from the 
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previous system, which had been given the primary responsibility of improving 

administrative justice. More specifically, at 299 the court stated: "The- Legislature thus 

intended the OAL to provide a new system of administrative adjudication, promoting 

Justice through uniformity and Independence." Last, the court recognized that the OAL 

was vested with broad substantive powers, pursuant to N.J.S.A. 52:14F-Se, f and g "to · 

develop uniform standards, ·rules and procedures for the conduct of contested cases." ~ 

at 303. 

Third, In In re Uniform Administrative Procedure Rules, 90 N.J. 83 (1982) 

(hereinafter the Rules decision), the State Supreme Court reviewed a challeng_e to a 

number of rules promulgated by the OAL to govern the _manner in which administrative 

hearings were to be conducted. While upholding some or the rules and invalidating others, 

the court stressed the policy concerns behind the establishment of .the OAL and behind the 

relationship between the OAL and other state agencies. The court again acknowledged 

that the primary purpose for the creation of the OAL was to improve the quality of 

administrative justice through impartiality, objectivity and greater fairness in the conduct 

of contested cases. · Id. at 90. Further, the court acknowledged that· "the legislative goal 

in creating this new governmental office was to promote uniformity, efficiency, 

consistency, fairness, competence, and, most importantly, independence in the conduct of 

administrative hearings before state agencies." Id. at 90-91. Although the court stated 

that the cr~ation of the OAL was not intended to interfere with the basic regulatory 

authority vested in the state agencies and that the OAL could not adopt rules which 

frustrated those agencies' exercise of t~eir regulatory authority and undermined their 

regulatory responsibilities; nevertheless, with particular reference to N.J.S.A. 52:14F-5e, · 

the court upheld the authority of the OAL to promulgate rules Which were "necessary to 

promote efficiency, uniformity and impartiality in the conduct of administrative 

0 

............ 

~ ~- .... ··:.-. •. --. ·4 
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hearings." Id. at 91, 94. .· · •· •· 

Fourth, in In re Kallen, 92 N.J. 14 (1983), the State Supreme Court addressed 

the issue of whether an administrative law ju~ge has the authority to refuse an order of 

remand from an agency head for the purp~se of admitting evidence that was not presented 

at the initial hearing. In concluding that the order of remand was improper, the 

administrative la~ judge had relied in part on what is now N.J.A.C. 1:1-16.S(c), which 

provides that an agency head may not remand a matter in _order to develop proofs that "in 

the exercise of reasonable diligence, could have been presented by the agency at the 

original hearing." The. court noted that the rule · was not at issue, but that in any case, its 
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application would not be enforceable becau.1e it would have resulted in a nullification of 

the authority of the Director of the Division of Motor Vehicles to make a final decision in 

a contested case_ and would have untoward substantive effects. Kallen at 19-20. The 

court reaffirmed its statement made in the !!!!!! decision that the OAL cannot restrict 

the ~bnduct of a contested case to the extent that it might encroach upon an agency 

head's final decision-making authority. ~ at 23. Nevertheless, an agency head does not 

have Wllimited discretion in the conduct of a contested case, and the hearing must 

conform to principles or fundamental fairness. Id. at 25-26. However, the court held that 

"administrative hearings in contested cases may conform to procedural due process 

standards that are less restrictive than those imposed in court proceedings." Id. at 26. 

It is clear that the OAL's adoption of the residuum rule as the evidential 

standard to be applied in all administrative agency- hearings conformed to the broad 

substantive powers vested _in the Director and was a means of satisfying the legislative 

mandate to "develop uniform standards, rules of evidence and procedures ••• to regulate 

the conduct of contested cases and the rendering of administrative adjudications," 

pursuant to N.J.S.A. 52:14F-5e. See also, N.J.S.A. 52:14B-lOd. But for the specific 

exceptions provided in N.J·.S.A. 52:14F-8(a), there are no other exceptions from the 

requirement that all state agencies adhere to the Director's promulgation of rules 

pursuant to the exercise of his ultimate regulatory responsibilities. It- is unambiguous that 

the legislative goal of uniformity is all encompassing in regard to il:5 application to the 

various state agencies. Therefore, the Commission has no independent authority or 

discretion to impose its own evidential standard and, thereby, nullify the Director's 

exercise or his ultimate regulatory responsibility. 

There should be no concern that the Director's promulgation of N .J .A.C. 

1:1-15.8 might impinge upon the Commission's final decision-making function. N.J.A.C. 

1:1-15.8 merely reestablishes a uniform evidentiary standard which has been in effect at 

least since 1972, when it was set forth in Weston. The residuum rule is a fair and 

reasonable judicial safeguard, which was designed to ensure that agency decision making 

is not arbitrary, capricious or unreasonable. Further, had the Commission not forwarded 

this matter to the OAL and had it heard the matter under its original jurisdiction, it would 

have been required to apply the UAPR, I.e., the residuum rule. Accordingly, the 

application of the ~esiduum rule in this proceeding has _no effect upon the Commission's 

Cinal decision-making authority. 
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As ·rar as the Division is concemed, it was given more than ample and timely 0 
notice that the residuum rule would be applied in this proceeding, commencing with the 

prehearing conf'er~nce. The opportunity to brief the issue at the conclusion of the· hearing 

does. not excuse the failure to produce legal and competent evidence to support the 

allegations. 

The reasonableness of the uniform application of the residuum. rule 'in 

administrative agency hearings is evident by merely envisioning the chaos which would 

exist if each state agency were permitted to develop and impose its own evidential 

standards. 

I CONCLUDE that N.J.A.C. 1:1-15.8 is applicable in all hearings conducted 

under the Act. 

(B) RESPONDENTS' CLAIM OP FIFTH AND FOURTEENTH AMENDMENT 

PRMLEGE AGAINST SELF-INCRIMINATION 

During the hearing, the Division called as its witnesses Messrs. Merlino and 

Leonetti. In response to various questions regarding possible associations and alleged 

criminal activities by the respondents, both witnesses invoked their privilege against self­

incrimination, pursuant to the Fifth and Fourteenth Amendments of the United States 

Constitution. The Division contends that adverse inferences can be drawn from the 

respondents' assertions of their right .to silence, which inferences constitute legal and 

competent evidence and which permit consideration of and reliance upon all the hearsay 

evidence admitted. The respondents ·contend that no adverse inferences can be drawn 

~rom their invocation of the privilege.· 

The · privilege not to testify is applicable · to proceedings in all courts in this 

State, pursuant to New Jersey Rules of Evidence, Evid. R. 39. In addition, the privilege is 

mandatorily applicable in all administrative agency hearings, pursuant to N .J .S.A. 

52:14B-lOa. N.J.A.C. 1:1-15.6, incorporates Evid. R •. 39 with respect to the privilege 

against self-incrimination. In pertinent part, this rule provides: 
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nie rules of privilege recognized by law or contained in the 
following New Jersey Rules of Evidence shall apply in contested 
eases to the extent permitted by the context and similarity of 
circumstances: ••• Rule 39 (Reference to Exercise .of Privileges); 

Evld1.!,: 39 provides that no adverse inference may be drawn from the exercise of the 

privilege, providing, pursuant to Evid. R. 24, that there is a reasonable apprehension of 

prosecution. The Division did. not dispute that the respondents had a reasonable 

apprehension of prosecution. However, the Division contended that the circumstances 

surrounding the invocation of the privilege came within the scope of several exceptions to 

the rule, which had been established in case law. 

In Duratron Corp. v. Republic Stuyvesant Corp., 95 1!::!: Super. 527 (App. Div. 

1967), the Appellate Division held that an adverse inference fro·'!l a defendant's failure to 

take the-stand in a civil fraud action did not violate the privilege when the only potential 

harm was nothing more that a monetary judgment. Id. at 533. The court also concluded · 

that there was legal and competent evidence that the silent party Imowingly participated 

in the fraud and that he had made out of court admissions against interest, which had been 

admitted into evidence.- Obviously this case can be distinguished from the subject action 

because the respondents herein had a reasonable apprehension of prosecution. 

In Mahne v. Mahne, 66 N.J. 53' (1974), the State Supreme Court held that a 

defendant in a divorce action in which adultery, a misdemeanor, was alleged was properly 

entitled to claim the privilege in refusing to answer interrogatories concerning the 

allegations. Nevertheless, the court held that a refusal by the defendant to submit to 

pretrial discovery based upon the exercise or the privilege coul~ lead to the imposition of 

noncriminal sanctions and could, untimately, permit the trier to draw an adverse 

inference in the civil case. However, the court held that entry of an order striking the 

defendant's pleadings was too severe. This case is also clearly distinguishable from the 

subject action.- . The respondents herein invoked the privilege during the course of the 

· hearing, had a reasonable apprehension of prosecution for very serious offenses and had no 

countercla.im pending against the Division. 

The Division also cited Baxter v. Palmigiano, 425 U.S. 308 (1975), which 

involved an action for declaratory and injunctive relief. Tl:iere, it was alleged that prison 

disciplinary proceedings against a respondent violated his equal protection and due process 

rights because, in part, the disciplinary board permitted an adverse inference to be drawn 
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from the respondent's silence at the hearing. The court held that it was proper to draw an 

inCeren~e from the inmate's silence because this was a civil proceeding and no criminal 

proceedings were pending against the inmate; in addition, the inmate was not asked to 

waive his privilege. ~ at 317. At the same time, the court noted that if inmates in 

prison 'disciplinary proceedings were compelled to give testimony that might incriminate 

them in later criminal proceedings, they must be offered whatever immunity is required 

to supplant the privilege. Id. at 316, citing Lefkowitz v. Turley, 414 .!l:.§.:. 70, 77 (1973). 

The removal of the potential for future prosecution in exchange ror the option of 
. . 

testifying or facing the drawing ot an adverse inference from silence presents a totally 

different scenario from that present in the subje~t action. 

The invocation of the privilege ot silence by the respondents in this matter 

was clearly appropriate under~ R. 39 and was not voided ~y any of the exceptions 

cited by the Division. 

I CONCLUDE that no adverse inferences may be drawn from the respondents' 

invocation of the privilege to remain silent. 

FINDINGS OF FACT 

The parties stipulated that all individuals whose names had been placed upon 

the exclusion list as of August 15, 1983, had a criminal record history which included at 

least one conviction for a criminal offense. The parties further stipulated that Messrs. 

Merlino and Leonetti had not been convicted of a criminal off ens~. 

The Federal Bureau or Investigation defines organized crime as: 

Organized crime is defined as any group having some type of · 
formalized structure whose primary objective is to obtain money· 
through the use of violence or threat of violence, · corrupt public 
of Cicials, graft and extortion, and which has a significant adverse 
impact on the people in its locale or region or the country, as a 
whole. 

[P-4] 

0 

0 

Mr. Leonetti knows Mr. ~erlino and Nicodemo Scarfo (P-111 at 644). () 

Mr. Leonetti is the nephew ot Mr. Scarfo (P-111 at 625). Mr. Merlino knows Mr. Leonetti 

and Mr. Scarfo (P-111 at 647). 
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(\ 
,...._) . on· January 3, 1972, Mr. Leonetti was arrested and was ~harged with a 

violation of N.J.S.A. 2A:151-62, possession of an offensive weapon (P-35). On January 13, 

1912, he was found not guilty of a downgraded offense of N.J.S.A. 2A:170-3, carrying 

weapons or burglar tools with intent to break and enter or assault; presence in or near 

buildings or other places with intent to steal. 

On March 25, 1975, Mr. Leonetti was arrested and charged with atrocious 

assault and battery in regard to an alleged shooting. He was found guilty of an amended 

charge of a violation of N.J.S.A. 2A:170-27, fighting, and was fined $100 and $10 costs 

(P-35). 

On December 30, 1977, a certificate of incorporation of Scarf, Inc., was fUed 

with the New Jersey Secretary of State (P-86). Mr. Leonetti was the initial registered 

agent for the corporation, as well as one of two directors and incorporators. 

On August 28, 1978, Mr. Leonetti was arrested and was later indicted by an 

Atlantic County Grand Jury for alleged violations of N.J.S.A. 2A:113-1 and 113-2, 

C 1 willfully, feloniously and with malice aforethought commit murder; N .J.S.A. 2A:151-5, 

N.J.S.A. 2A:113-1 and N.J.S.A. 2A:113-2, have iri his possession a weapon, a pistol, and 

willfully, feloniously and with malice aforethought commit murder; and N.J.S.A. 

2A:151-41(a), unlawfully have in possession a firearm, a pistol, without a permit, 

concerning an incident which occurred on July 3, 1977 (P-35 and P-78). On November 20, 

1978, the indictment was dismissed (P-79). 

On an. unspecified date, Messrs. Merlino and · Leonetti, together with 

Mr. Scarfo, were indicted by an Atlantic County Grand Jury for alleged violations of 

N.J.S.A. 2C:5-2, conspiracy to commit murder; N.J.S.A. 2C:ll-3, knowingly and willfully 

commit murder; N .J .S.A. 2C:39-5(b), knowingly and unlawfully possess and carry a 

firearm, a handgun, without a permit; and N.J.S.A. 2C:39-4, knowingly and unlawfully 

po~ess a weapon, a handgun, with a purpose to use it unlawfully, concerning an incident 

which. purportedly occurred on December 16, 1979 (P-75). Although the outcome of the 

indictment was not established as a fact, it is apparent by reason of the stipuln.tion that 

the respondents were acquitted of the charges. On January 16, 1980, and in conjunction 

with proceedings emanating from the indictment, an or~er was ent~red which permitted 

the defendants to post bail and, thereby, gain their release from custody (P-50). Each of 

the defendants in that matter designated properties with stated values, which properties· 
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were different for each defendant with the exception of Messrs.;. Merlino and Leonetti, and (). 

posted cash. 

Messrs. Merlino, Leonetti, and Scarfo have been the subject of a great number 

of ~ticles published In many newspapers (including, but not limited to, The Press of 

Atlantic City, the Courier Post of Camden, the Star-Ledger ot Newark, the Philadelphia 

Daily News, The New York Times, the Bergen Record, the Trenton Times, the Wall Street 

Journal, the Bulletin of Philadelphia, the Philadelphia Daily News and the Philadelphia 

Inquirer), which referred to them as the perpetrators of alleged criminal activities and as 

members of organized crime associations and participants in related activities in the 

Philadelphia/South Jersey area (P-108, P-109 and P-110). 

All of the preceding evidence is undisputed and belieyable and is thus POUND 

AS FACT. 

The source for the undisputed evidence set forth above was from documents 

admitted into evidence without objection and which constituted direct or legal and 

competent evidence. 

Many other undisputed facts, which would emanate from other documents 

admitted without objection, and which concerned the criminal record histories ot various 

persons, the nature of proceedings initiated against them, the inclusion of various persons 

on the Commission's exclusion list, various banking transactions, etc., could have been set 

forth, the citation of which is too long for enumeration here. However, there was no legal 

and competent evidence to establish any _nexus between those .f ~cts and the respondents. 

Therefore, those documents are not relevant and were disregarded. 

Further, there were a substantial number of documents admitted to prove the 

factual basis of the allegations and which contained objected-to hearsay. By application 

or the residuum rule,_ these documents do n.ot constitute legal and co~petent evidence. 

There! ore, in the absence of any legal ·and competent evidence upon which to base 

findings or fact, there was no sufficient or credible evidence to prove the Division's 

allegations that: 

1. 
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utilizing such methods which are deemed criminal violations of the 

public policy of this State. 

2. - Messrs. Merlino and Leonetti were associated with each other; associate 

being defined as "1: to join as a partner, friend, or companion 2. obs: to 

keep company with: attend" Webster's New Collegiate Dictio,nary 

(7th ed. 1979) at 67. 

3. Messrs. Merlino and Leonetti were associated with Nicodemo Scarfo. 

4. Mr. Scarfo's behavior was pursued in an occupational manner or context 

for the purpose of economic gain, utilizing such methods as are deemed 

criminal violations o! the public policy of this St!lte. 

5. Messrs. Merlino and Leonetti had. a reputation ·within. the law 

enforcement community of being career criminal offenders and 

associates of career criminal off enders. 

I so PIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N .J .S.A. 5:2-71 

Section 71 of the Act mandates that the Commission provide by regulation for 

the institution of a list of persons who are to be excluded from any licensed casino 

establishment. This section also sets forth certain classifications or persons, based upon 

their criminal activities or unsavory public image, who should be consider~d for possible 

exclusion. The Commission promulgated a series of regulations which were designed · to 

implement the statute. N.J.S.A. 19:48-1.1 et seg. In pertinent part, N.J.A.C. 19:48-1.3, 

criteria for exclusion, provides: 

(a) The exclusion list may include any person: 

\.,____/) 1. Who is a career or professional offender and whose 
presence in a licensed casino establishment would, in the 
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opinion. ot the Commission, be inimical to the interest ot the 
State of New Jersey or of licensed gaming therein; or 

2. Who is an associate of a career or professional offender 
· ~d whose association is such that his presence in a licensed 

- casino establishment would, in the opinion of the 
Commission, be inimical to the interest of the State of 
New Jersey or of licensed gaming therein; or 

. . . . 
4. Whose presence in a licensed casino establishment 
would, in the opinion of the Commission, be inimical to the 
Interest of the State of New Jersey or licensed gaming 
therein, including, but not limited to, cheats and persons 
whose privileges for llcensure have been revoked. 

When, as in this matter, the Division proposes to have a person's name placed 

on the exclusion list, the Division has the burden of establishing, by the preponderance of 

the'credible evidence, the reasons for such placement. 

With regard to Messrs. Merlino and Leonetti, the Division alleged that their 

names should be included on the exclusion list, pursuant to N .J.A.C. 19:48-1.3(s:)1, 2 and 4. 

However, the Division failed to prove that Mr. Merlino is a career criminal offender as 

·defined in N.J.A.C. 19:48-1.1, that he is an associate o_f either Mr. Scarfo or Mr. Leonetti, 

that he has a reputation within the law enforcement community of being a career criminal 

offender and an associate of career criminal offenders, or that his presence in a licensed 

casino establishment would be inimical to the interest of the State or of licensed gaming 

therein, as alleged (the issue of newspaper articles will be dealt with, infra). Similarly, 

the Division failed to prove that Mr. Leonetti is a career criminal offender, that he is an 

associate of Mr. Scarfo, that he has a reputation among the law enforcement community 

of being a career criminal offender and an associate of career criminal offenders, or that 

his presence in a licensed casino establishment would be inimical to the interest of the 

State or licensed gaming therein, as alleged. 

The J?ivision offered many newspaper articles which referred to 

Messrs. :'tterlino tllld Leonetti as the perpetrators of v~ious criminal acts and as members 

of organized crime associations (P-8 and P-9). However, these articles were not oCf ered 

to prove the facts contained therein. Their admission was specifically restricted to the . . 

establishment of the fact that they were published by the newspaper and appeared on the 

dates indicated •. Further, the articles do not establish that they were read by members of 
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Q the public, nor· that the raats stated therein were accepted by members ot the public. 

0 

Although the fact that the respondents' names appear in the articles may support a 

conclusion of law that an inference ot notoriety is attached to the respondents' names, 

such notoriety does not support the ultimate conclusion that the respondents' presence in 

a licensed casino establishment would be inimical to the interest of the State or of 

licensed gaming therein. 

An administrative law judge rendering an initial decision is limited to the 

evidence in the record created during the hearing. In re Kallen at 22. It is clearly 

improper to go beyond the record. The circums~ances present in this matter are virtually 

unique. Th~ Division would have the decision rest almost entirely upon hearsay evidence, 

at least as far as each ultimate issue of fact is concerned. Further, the purported 

relevance and meaning of the great majority of the legal and competent evidence in the 

record can be determined only upon consideration and acceptance of the hearsay 

evidence. However, how is the trier to determine the believability and reliability of the 

hearsay evidence and decide what weight it is to be accorded? The mere fact that the 

hearsay evidence consists, in large part, of testimony given under oath by persons, 

including representatives of recognized law enforcement agencies, in another proceeding 

is not sufficient. Those witnesses were not subject to cross-examination by these 

respondents. Further, · the Division has made no assertion that those witnesses were 

unavailable to testify in this proceeding· and, since it had called upon them previously, 

those witnesses appeared to be reasonably available to the Division. Certainly, those 

witnesses were not available to the respondents. 

Most significant is the potential harm that would occur if the Division were 

permitted to prevail under these circumstances. The Division has the burden of proof and 

the burden of going for ward to establish the charges. The respondents are involuntarily 

parties to the proceeding and seek only to defend themselves. If the Division were 

allowed to meet its burden by the introduction of patently hearsay evidence, which 

emanated from a proceeding to which the respondents were not parties and during which _ 

participation by the respondents' counsel _was restricted (P-111), and which was not 

subject to any challenge by the respondents, and thereby shift the burden to the 

respondents, the respondents would effectively have been deprived of their 

Fifth Amendment privilege of silence~ See, In re Toth,_ 175 N.J. Super. 254 (App. Div. 

1980) and In re Application of Howard Savings Bank, 143 g Super. 1 (App. Div. 1976). 

The respondents either could remain silent and be denied a substantial right without one 
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witness being.- called against them and without the introduction of sufficient credible 

(legal and competent) evidence to establish the charges, or, they could, in the face of such 

hearsay, waive their privilege and respond to the hearsay ·evidence, which would surely 

lead ·to an intense effort by the Division during cross-examination to develop facts for 

future prosecutions. Thes.t options violate the fundamental objectives of our system of 

· justice, including administrative justice. ·The public interest would be better served by 

the ·prohibition of such a scenario. 

A decision which rests upon th~ application of the residuum rule is extremely 

rare. Practically speaking, it was not necessary in this matter. The Division could have 

called witnesses to. testify to the ultimate issues of fact, which would have permitted 

consideration of the hearsay evidence. The Division's manner of proceeding clouds the 

resolution of the merits of the substantive dispute. Further, I do not understand why the 

Division, if these respondents are who the Division alleges they are, could not come 

forward with legal and competent evidence to prove the charges. 

I CONCLUDE that. the Division has not established, by the preponderance of 

the credible · evidence, that the names of the respondents should be placed on the exclusion 

list. 

(B) N.J.S.A. 5:12-71g and N.J.A.C. 19:42-4.4(c) 

The r~spondents moved for dismissal of the charges because the hearing was 

not held within 30 days of their requests for a hearing, pursuant. to N.J.S.A. 5:12-71g and 

N.J.A.C. 19:42-4.4(c) • 
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Upon receipt of a de·mand for a hearing, the Commission shall set a 
time and place for such hearing.. Unless otherwise agreed by the 
Commission and by the named person, such a hearing shall not be 
later than 30 days after the receipt of a demand for such hearing. 

N .J .A.C. 19:42-4.4(c) similarly provides: 
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The Commission shall, upon the receipt of a timely and sufficient 
demand for a final hearing, set a time and place for such hearing. 
Unles.1 otherwise agreed by the. Commission and the excluded 
person, the tinal hearing shall be initiated no later than 30 days 
after the receipt by the Commission ot the written demand for a 
final hearing. 

The telephonic prehearing conference in the Merlino action was conducted 

within 30 days of his request for a hearing. Similarly, an unsuccessful attempt was made 

in the Leonetti matter to conduct a prehearing conference within the 30-day time limit, 

which fell short by approximately two weeks •. However, these efforts to conduct the 

necessary prehearing conference and, thereby, establish the issues, the hearing schedule, 

etc., within 30 days of the requests for hearings was sufficient to satisfy the 

requirements of section 71g of the Act and N.J.A.C. 19:42-4.4(c). 

I CONCLUDE that the failure· to initiate a final hearing in these matters 

within 30 days of the respondents' requests for hearings does not violate the requirements 

of section 71g of the Act a.nd does not constitute a jurisdictional bar to these proceedings. 

(C) CONSTITUTIONAL ATTACKS 

The respondents have leveled a broad-based attack upon _the constitutionality 

both of section 71 o( the Act and the criteria for exclusion as set forth in N .J ;A.C. 

19:48-1.3. The Division argued that it would be improper for the Office of Administrative 

Law to render a decision on a constitutional challenge to a statute or regulation. 

It is entirely proper for the Office of Administrative Law to resolve 

constitutional challenges to statutes and regulations, as well as the evel' present issues of 

fact and law. Roadway Express, Inc. v. Kingsley, 37 N .J. 136 (1962). Some of the reasons 

in support of this principle are: the constitutional attack is usually coupled with other 

issues of fact and law which are more properly handled in .one forum, judicial efficiency, 

. cost to the parties, development of a record and the generally applicable doctrines which 

favor the litigation of a single controversy in a single proceeding, as well as the possibility 

that the administrative hearing may resolve the case on grounds other than those 

addressing the purely constitutional attack. It is well established that a "court should not 

reach and determine a constitutional issue unless it is absolutely imperative in the 

disposition of the litigation" Donadio v. Cunningham, 58 N.J. 309, 325 (1971). See, 
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Niglio v. New.Jersey Racing Commission, 158 ~ Super. 182, 188 (App. Div. 1978). It is '\ 

not necessary in this matter to resolve the respondent's constituti~nal_challenges_ because · .., _ _) 

the Division's proofs do· not constitute sufficient cause to order their exclusion. I so 

CONCLUDE._ 

DISPOSfflON 

It is ORDERED that the petitions of the Division of Gaming ~nforcement. to 
. . 

include the names of Lawrence M~rll~o and Philip Leonetti upon the Casino Control 

Commission's list of persons ~ho are to be excluded or ejected -from any licensed casino 

hotel be DENIED. 

. 
This recommended decision may be affirmed, mo~ified or rejected by the 

CASINO CON';I'ROL COMMISSION, which by law is empowered-to make a final decision in 

this matte~. However, if the• Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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. I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

tor consideration. 

~ 2~,/9{3 
DATE ' RICHARDL.VOLIV A, .JR., ALJ . 

Reeeipt Acknowledged: 

DATE 

Mailed to Parties: 

DATE OFFICE OF ADMINISTRATIVE LAW 

fms/ee 
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LIST OF EXHIBITS 

EXHIBITS ADMITI'ED INTO EVIDENCE 

P-1 The .United States of America v. Nicodemo Scarfo, United States District Court, 

"District of New Jersey, ln<Uctment Number 81-10, Transcript of Sentence Hearing, 

Volume I, June 25, 1981 (107 pages); Transcript of Sentence Hearing, July 7, 1981 

(108 pages) 

P-2• Telephone List (5 pages) 

P-3• Telephone List (2 pages) 

P-4 Federal Bureau or Investigation definiton-of organized crime 

P-5 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Ralphs. Natale, June 28,.1979 (2 pages) 

P-6* Federal Bureau of Investigation-Form 302-Surveillance Report, Joseph Salerno, 

February 22, 1980 (4 pages) 

. P-7 Federal Bureau of Investigation-Criminal Record Sheet of Angelo Bruno (3 pages) 

P-8 • Telephone List (7 pages) 

0 

P-9 Federal Bureau of Investigation, Identification Division-Criminal Record Sheet, Q 
Raymond Martorano, June 29, 1979 (2 pages) 

P-10 United States Department of Justice, Federal Bureau of Investigation­

Identification Division, Criminal Record Sheet, Philip Charles Testa, March 30, 1981 

(4 pages) 

P-11 The United States of America v. Phillip Testa, Frank Narducci, Carl Ippolito. 

Harry Riccobene. Joseph Ciancaglini, Mario Riccobene, Charles Warrington, 

Pasauale Soirito, Joseph Bongiovanni. Frank Primerano, United States District 

Court, Eastern District of Pennsylvania, Indictment (29 pages) 

P-12 The United States of America v. Frank Narducci, Anthony Charles Rossano, United 

States District Court: for the Eastern District of Pennsylvania, Indictment, filed 

July 14, 1980 (10 pages) 

P-13 United States Department of Justice, Federal Bureau of Investigation, Identification · 

Division-Criminal Record Sheet, Frank Narducci, October 12, 1978 (4 pages) 

• Designates that exhibits were admitted into evidence subject to the residuum rule, with 
the exception of the testimonies of Messrs. Leonetti and '.\1erlino as contained in P-111. .-::::) 
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P-14 United States Justice -Department, Federal Bureau of Investigations, Identification 

Division-Criminal Record Sheet, Frank G. Sindone, July 26, 1979·(6 pages) 

P-15 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-=criminal Record Sheet, Joseph Clancaglini, June 1, 1981 and June 19, 1979 

f3 pages) 

P-16 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Anthony Ferrante, June 19, 1979 

p-11* United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-File Review of Anthony Vito Ferrante 

P-18 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Felix_Bocchino, June 7, 1979 (2 pages) 

P-19• United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-File Review of Felix Bocchino 

P-20• United States Department ot Justice, Federal Bureau of Investigation-Form 302-

Surveillance Report, ~arch 25, 1980 (5 pages) 

P-21 United States Department of Justice, Federal Bureau of Investigation-Criminal 

Record Sheet, Ralph A. Napoli, June 25, 1979 

P-22 • United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau, File Review of Ralph Napoli 

P-23 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, Anthony Capanegro (3 pages) 

P-24 * Unit~d States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-File Review of Antonio Rocco Caponigro 

P-25 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, Pasquale Martarano, June 26, 1979. 

P-26 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, John Simone, December 12, 1980 (3 pages) 

P-27 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, John Stanfa, September 24, 1980 

P-28 The United States of America v. ,John Stanfa, United States District Court for the 

Eastern District of PeMsylvania, Criminal number 80-00156, Indictment, filed 

May 14, 1980 (5 pages) 

P-29• The United States of America v. ,John Stanfa, United States District Court for the 

Eastern District of Pennsylvania-form 302-Surveillance Report, March 31, 1980 

· Q (3 pages) 
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p-30• United S~ates Department of Justice, Federal Bureau of Investigation, Identification Q 
Bureau-form 302-Surveillance Report, March 31, 1980 (3 pages) 

P-31 United States Department of Justice, Federal Bureau ol Investigation, Identification 

Bureau-Criminal Record Sheet, Alfred Salemo ( 5 pages) 

P-32 '. The City of Philadelphia, Police Department-Extract of Criminal Record, Frank J. 

Monte (2 pages) 

P-33 City of Philadelphia, Police Department-Extract of Criminal Record, 

Patricia Fanelli 

P-34 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, Harry Riccobene, June 23, 1980 (4 pages) 

P-35 United States Department of Justice, Federal Bureau of Investigation, Identification 

Bureau-Criminal Record Sheet, Phillip Leonetti, July 2,' 1980; and State of 

New Jersey, Division of State Police, State Bureau of. Identification-Criminal 

History Summary Record, Phillip Leonetti, April 26, 1975 (2 pages) 

P-36 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Salvatore Protaci, June 24, 1981 · 

P-37 United States Department ot Justice, Federal Bureau ot Investigation, Identification 

Division-Criminal Record Sheet, Frank Serpico, June 24, 1981 (3 pages) 

P-38 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Louis Pacella, June 24, 1981 (2 pages) 

P-39 United States Department of Justice, Federal Bureau of Investigation, Identification 

Division-Criminal Record Sheet, Lawrence Centore, June 24, 1981 (2 pages) 

P-40 * Transcription of a tape recording of telephone conversation between 

Harry Riccobene, Philip Testa, Frank Narducci and Nicodemo Scarfo, November 4, 

1977 (72 pages) 

P-41 * The State of New Jersey v. Robert Lumio, Transcription of recorded statement of 

Robert Lumio contained· in the Record of Proceedings (9 pages) 

p-42• Handwriting on Paper 

P-44 Picture of premises at 26-28 North Georgia Avenue, Atlantic City, New Jersey 

P-45 Picture of Frank Ma terio · 

P-46 • Transcription of recorded telephone conversation between Nicodemo Scarfo, 

Philip Testa and unknown person, April 20, 1976 (7 pages) 

P-47 The United States of America v. Frank Materio, United States District Court, 

District of New Jersey, Criminal No. 270-6S, Indictment and Judgment of 

Conviction (4 pages) 
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P-48* The State of New Jersey v. Frank Lentino, statement or Prank Lentino contained in 

the record of proceedings (9 pages) 

p-49• Letter to Jeffrey S. Blitz, Assistant Atalntic Atlantic County Prosecutor, from 

Robert I. Segal, Esq., September 29, ~978 (4 pages) 

-P-50 · The State of New Jersey v. Nicodemo Scarfo, Philio Leonetti and Lawrence Merlino, 

Superior Court of New Jersey, Law Division - Criminal, Order, January 16, 1980 

(3 pages) 

P-51 

P-52 

P-53 

P-54 

P-55 

P-56 

P-57 

Statement for the savings account for the period from October 1 to December 31, 

1979, Frank Gerace, Guarantee Bank 

Credit Memo to the checking account of Frank Gerace at the Guarantee Bank, 

December 28, 1979 (2 pages) 

Statement of the checking account of Frank Gerace at the Guarantee Bank, 

January 21, 1980 

Check, dated December 28, 1979, payable to Lillian Gerace from the account of 

Frank Gerace, in the amount of $10,000, drawn on the Guarantee BanJc (2 pages) 

Treasurer's check No. 0'13832, payable to Catherine Scarfo, December 28, 1979, in 

the amount of $10,000, from Lillian Gerace (2 pages) 

Photograph of the funeral of Saul Kane's mother 

Photograph of the funeral of Saul Kane's mother 

P-58 

P-59 

P-60 

· Photograph of the funeral of Saul Kane's mother 

Photograph of the funeral of Saul Kane's mother 

Photograph of the funeral of Saul Kane's mother 

P-61 Photograph of the funeral of Saul Kane's mother 

P-62 Photograph of the funeral of Saul Kane's mother 
* . P-63 Vehicle Lease Agreement between Hotel and Restaurant Employees and Bartenders 

International Union Local 54 and Affilitated Leasing Systems, Inc., December 18, 

19'19 (2 pages) 
• • P-64 · Vehicle Lease Agreement between Hotel and Restaurant Employees and Bartenders 

International Union Local 54 and Affiliated Leasing Systems, Inc., June 15, 1981 

(2 pages) 
* . . P-65 Vehicle Lease Agreement between Hotel and Restaurant Employees and Bartenders 

International Union Local 54 and Affiliated Leasing Systems, Inc. (2 pages) 

P-66* Inventory of Leased Cars prepared by Affiiated Leasing Systems, Inc. 

_ P-67* Vehicle Lease Agreement between Hotel and Rest~urant Employees and Bartenders 

International Union Local 54 and Affiliated Leasing Systems, Inc., December 18, 

1979 (2 pages) 
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P-&8 The State· of _New Jersey v. Nicodemo Scarfo, Mercer County, Superior and County Q 
Court Criminal Record, Minutes of the he~ing and the ·order to Show Cause, June 

is, 1971 (4 pages) 

P-69 In the Matter of the Civil Contempt of Nicholas Scarfo, Superior Court of 

~ew Jersey, Law Division, Mercer County, Order, July 8, 1976; Order· .or 

Commitment July 19, 1976 (2 pages) 

P-70 Mercer County Bureau ~f Identification-Office of the County Prosecutor, 

Identification Sheet for Nicodemo Scarfo, June 23, 1971; Commitment Report and 

Admission Interview, June 23, 1971 (3 pages) 

P-71 The United States of America v. Nicodemo Scar!o, United States District Court, 

District of New Jersey, Criminal Docket, Docket Number 81-00010-01, Record of 

Proceedings (3 pages) 

P-72 Commonwealth of Pennsylvania v. Nicholas Scarfo, Court ~f Common Pleas, for the 

City and _County of Philadelphia, True Bill of Indictment issued JU:ly 1963 (3 pages) 

P-73 Commonwealth of Pennsylvania v. Nicholas Scarfo, Common Pleas Court of 

Philadelphia, Number '191-792 certified copy of the conviction, March 1950 (7 pages) 

P-74 Atlantic County Prosecutor's Office, Arrest Sheet, Nicodemo Domenico Scarfo, 

December 23, 1979 

P-75 The State of New Jersey v. Nicodemo Scarfo, Philip Leonetti and Lawrence Merlino, 

Superior Court of New Jersey, Law Division-Crjminal, Indictment Number 370-79-

S-3, Indictment (7 pages) 

P-76 The United States of America v. Gary Rocco Garramone, Robert J. Lumio, 

Albert Joseoh Catalano, .Jr., Emilio Joseph Tramontina, Jr., United States District 

Court for the Eastern District of Pennsylvania, Criminal Number 73-648, 

Indictment,, filed November 14, 1978; The United States of America v. Robert J. 

Lumio, Judgment and Order of Probation, July 18, 197 4; The United States of 

America v. Gary Rocco Garramone, Judgment and Order of Probation, July 18, 

1974; The United States of America v. Albert Joseph Catalano, Jr., Judgment and 

Order of Probation, July 18, 197 4 (6 pages) 

P-77 Conviction of Frank Lentine (2 pages) 

· P-78 The State of New Jersey v. Philip Leonetti, Superior Court of New Jersey, Law 

Division Criminal, Indictment Number 729-77-M, Indictment, filed August 24, 1978; 

Atlantic County Superior and County Court Criminal Record, August 24, 1978 

(8 pages) 

P-79 The State of New Jersey v. Philip Leonetti, Superior Court of New Jersey, Law 

Division-Criminal, Indictment Number 729-77-M-3, Order, November 21, 1978 
(2 pages) 
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(~_) P-80 The United States of America v. Saul Kane, United States District Court tor the 

District of New Jersey, Criminal Number 17-334, Amended Judgment and Order ot 
·Probation, April 18,1980; Judgment and Probation/Commitment Order, May 12, 

1978; Indictment filed September 19, 1977 (6 pages) 

P-81 1. The State ot New Jersey v. Saul Kane, Superior Court of New Jersey, Law Division­

Criminal, Indictment Number 1.25-77-S, Indictment filed September 27, 1977; 

Judgment of Conviction, September 14, 1978 (5 pages) 

P-82 The State of New Jersey v. Nicholas Virgilio, Superior Court, Gloucester County 

Law Division-Criminal, Indictment Number 316-77, Indictment, January 13, 1978; 

Judgment of Dismissal, March 6, 1981; Indictment Number 388-77, Indictment, 

January 13, 1978; Judgment of Conviction, March&, 1981; Statement of Reasons for 

Sentencing by Samuel H. Bullock, J.S.C., March 6, 1981 (6 pages) 

P-83 The State of New Jersev v. Nicholas Vincent Virgilio, A~tic County Superior and 

County Court Criminal Record, Number 1.166-70-S; Indictment; Transcript or 

sentence hearing, September 28, 1971; Letter to Barney B. Brown, Esq., from 

Arthur V. Guerrera, Assistant County Prosecutor, December 14, 1971 (26 pages) 

P-84 The State of New Jersey v. Nicholas Vincent Virgilio, Atlantic County Superior and 

County Court Criminal Record, Number I.224-70-S; Indictment; Motion and Order to 

Dismiss Indictment, March 30, 1972; The State of New Jersey v. Nicholas Vincent 

Virgilio, Anthonv John Farside and Edward Joseph Hudson, Atlantic County Superior 

and County Court Criminal Record of Proceedings, Number I.294-70-S; The State or 

New Jersev v. Nicholas Vincent Virgilio, Indictment Number 294-70-S, Motion and 

Order to Dismiss Indictment, March 30, 1972 (9 pages) 

P-85 Commonwealth of Pennsylvania v. Nicholas V. Virgilio, Common Pleas Court or 

Philadelphia, Number 683-684, True Bill of Indictment and_ Judgment of Conviction, 

April.1952 (8 pages) 

P-86 Certificate of Incorporation of Scarf, Ina., filed and recorded December 30, 1977 

(6 pages) 

P-87 Article published by The New York Times on December 1, 1980 (3 p~ges) 

P-sa• Transcript of the sworn interview or Gerald Adler by the Division of Gaming 

Enforcement, March 24, 1982 (ppgs. 1~ 86-107) (23 pages) 

P-89* Report and Recommendations ot The State of New Jersey, Comission of 

Investigation and Organized Crime Infiltration of Dental Care Plan Organizations 

(pps. Title Sheet, Table of Contents, 25-40 and 108-145) (57 pages) 

P-so• Letter to Robert B. Sturges, Acting Director, from Jeffrey S. Blitz, Chief Assistant 

Prosecutor Cori Investigations, July 15, 1982, with attachments (56 pages) 
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P-91 The United States of -America v. Harry Riccobene, United States District Court for 

, the Eastem District of PeMsylvania, Docket Number CR.81-00049-04, Judgment 

and Probation/Commitment Order, June 25, 1982 

P-92 In the matter of the Exclusion of Harry Riceobene from Casino Hotel Facilities, 

·state ot New Jersey, Casino Control Commission, Docket Number 82-EL14, 

Preliminary Order of Exclusion, January 31, 1983 (2 pages) 

P-93 The United States of America v. Mario Rlccobene, United States District Court for 

the Eastern District of PeMsylvariia, Docket Number CR.810049-06, Judgment and 

Probation/Commitment Order, June 25, 1982 

P-94 In the Matter of the Exclusion · ot Mari.o Riccobene from Casino Hotel Facilities, 

State of New Jersey, Casino Control Commission, Docket Number 82-EL-15, 

Preliminary Order of Exclusion, February 22, 1983 (2 pages) 

P-95 The United States of America v. Joseph Bongiovanni, United States District Court 

tor the Eastern District of Pennsylvania, Docket Number CR.81-0049-09, Judgment 

and Probation/Comitment Order, June 25, 1982 

P-96 In the :\fatter of the Exclusion of Joseph ·aongiovaMi fl'Om Casino Hotel Facilities, 

State of New Jersey, Casino Control Commission, Docket Number 82-EL-21, 

0 

Preliminary Order of Exclusion, February 22, 1983 (2 pages} Q 
P-97 The Unit~d States of America v. Charles Warrington, United States District Court 

for the Eastern District of Pennsylvania, Docket Number CR. 81-0049-07, Judgment 

and Probation/Commitment Order, June 25, 1982 

P-98 In the Matter of the Exclusion of Charles Warrington from Casino Hotel Facilities, 

State of New Jersey, Casino Control Commission, docket number 82-EL-17, 

Preliminary Order of Exclusion, February 22, 1983 (2 pages) 

P-99 The United States of America v. Pasouale Soirito, United.States District Court for 

the Eastern District of Pennsylvania, Docket Number CR. 81-0049-08, Judgment and 

Probation/Commitment Order, June 25, 1982 

P-100 In the Matter of the Exclusion of Pasquale Spirito from Casino Hotel Facilities, 

. State· of- New Jersey, Casino Control Comission, Docket Number 82-EL-18, 

Preliminary Order of Exclusion, Janu~y 31, 1983 

P-101 The United States of America v. Joseph Ciancagllni, United States District Court 

Cor the Eastern District of Pennsylvania, Docket Number CR.81-0049-05, Judgment 

and Probation/Commitment Order, June 25, 1982 

P-102 In the Matter of the Exclusion of Joseph Ciancaglini from Casino Hotel Facilities, 

State of New Jersey, Casino Control Commission, Docket Number 82-EL-16, 

Preliminary Order of Exclusion, January 31, 1983 (2 pages) 
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() P-103 In the Matter of the Exclusion of Nicholas V. Virgilio from Casino Hotel Facilities, 

0 

State of New Jersey, Casino Control Commission, Docket Number 80-EL-7, Order, 

September 10, 1980 

p-104• A Deca~e .of Organized Crime 1980 Report by Pennsylvania Crime Commission (pps. 

Title Page, 34, 38-39, 44-45, 47, 81-82, 97-98, 130-131, 139, 142-144, 158-163, 172-

.. 173, 201-202, 227-230) (31 pages) 

P-105 • PeMSylvania Crime Commission Annual Report, April 1981 (2 pages) 

P-1os• Pennsylvania Crime Comission 1981 Annual Report, April 1982 (2 pages) 

P-101 • Pennsylvania Crime Commission 1983 Report (19 pages of the report) 

P-108 File of newspaper articles regarding Nicodemo Scarfo 

P-109 File of newspaper articles regarding Philip Leonetti 

P-110 File of newspaper articles regarding Lawrence Merlino 

P-111 * Division of Gaming Enforcement v. Local 54, redacted portion of the Transcript of 

Proceedings, Casino Control Commission, days numbers 5, 6, 7, 10, 13, 15, 17 and 18 

EXHIBIT NOT ADMI'l'TED INTO EVIDENCE 

P-43Id. Handwriting Examples (withdrawn) 
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WITNESS LIST 

0 

FOR THE PETITIONER: 

Lawrence Merlino 

Philip Leonetti 

FOR THE RESPONDENTS: 

None 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-174 
OAL DOCKET NO. CCC 8112-83 
APPLICATION NO. 42789-21 

APPLICATION OF CARMEN D. MARTINO 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision·by the Office of .Administrative Law on April 2, 

1984, recommending that the casino employee license 

application of Carmen D. Martino be denied; and Carmen D. 

Martino having filed a response to the Initial Decision on 

April 13, 1984; and the Commission, having considered the 

entire record of these proceedings, ~esolved at its public 
' 

meeting on May 16, 1984, to affirm and adopt the said Initial 

Decision and to deny the application, 

IT IS on this 22nd day of MAY 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is. affirmed and adopted by the 

Casino Control Commission; and 
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IT IS FURTHER ORDERED that the casino employee 

license-application of Carmen D. Martino be and hereby is 

denied based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

a part hereof1 and 

IT IS FURTHER ORDERED that, Carmen D. Martino is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.81 and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Carmen D. Martino, the Division of 

Gaming Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 
' 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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@,tatr of N riu 3Jrn,ry 

OFFICE OF ADMINISTRATIVE LAW 

CARMEN D. MARTINO, 

Applicant, 

v. 
DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Carmen D. Martino, pro se 

INITIAL DECISION 

OAL DKT. NO. CCC 8112-83 

AGENCY DKT. NO. 83-EA-174 

Patricia M. Wild, Deputy Attorney General, for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: February 16, 1984 Decided: April 2, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Carmen D. Martino, applicant, for 

licensure by the Casino Control Com mission (Commission) as a casino employee 

(maintenance and cleaning), pursuant to N ~J .S.A. 5:12-90. The Division of Gaming 

Enforcement (Division), Department of Law and Public Safety, . respondent, opposed 

licensure on the basis that the applicant had failed to disclose information material to 

-Q licensure and lacked the requisite good character, honesty and integrity. 
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PROCEDURAL HISTORY 

Mr. Martino filed his Personal History Disclosure Form - 2 (PHDF-2) with the 

Commission on-September 14, 1982 (R-1). By letter, the Commission advised the 

applicant that, based upon information received in a report from "the Division, dated 

August 25, 1983, there was a "substantial possibility" that the Commission would deny 

licensure and that he had a right to a hearing. By letter filed on September 29, 1983, 

Mr. Martino requested a hearing. On October 12, 1983, the Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 -et seq. A prehearing 

conference was held on December 20, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Martino is 60 years of age (R-1). He is married and is the _father of four 

children. He has resided at his current address in Runnemede for the past. 38 years. The 

applicant completed the ninth grade. On Mfy . 17, 1946, he received an honorable 

discharge from the United States Army. 

\ 
Mr. Martino has been self-employed as a barber for the past 35 years. 

On April 30, 1949, the applicant was arrested in Pennsauken and was charged 

with a violation of N.J.S.A. 2A:119-2 (equivalent to N.J.S.A. 2C:20-3), petty larceny, 

conceming the theft of a ladder with a value of $15 (R-2). The applicant pied guilty and 

was fined $5 plus $3.25 costs. 

The applicant was arrested by the New Jersey State Police _on January 17,. 

1961, and was charged with a violation of N.J.S.A. 2A:112-3 (equivalent to N.J.S.A. 

2C:37-2), bookmaking (R-3, R-4, R-5, R-6 and. R-7). The applicant was released on $2,500 

bail. The applicant and an employee of his were indicted by a Camden County Grand Jury 

(R-8). On May 18, 1961, the applicant pied guilty to the indictment and was sentenced to 
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two-to-three years in state prison, suspended, and fined $1,000. The applicant paid his 

fine. At the time of his arrest, the applicant admitted that he had operated a bookmaking 

business from his barbershop for a six week period (R-7). The applicant had covered all 

small bets himself· and had passed out the larger bets. 

The applicant was arrested on March 5, 1964, and was charged with a violation 

of N.J.S.A. 2A:170-26 (equivalent to N.J.S.A. 2C:12-l), assault and battery (R-9). More 

specifically, the applicant was arrested upon a complaint filed by his wife. The applicant 

pied guilty to the charge and was fined $50 plus court costs. 

The applicant was arrested by the New Jersey State Police on April 1, 1966, 

and was charged with a violation of N.J.S.A. 2A:112-3 (equivalent to N.J.S.A. 2C:37-2), 

bookmaking (R-9, R-10, R-11 and R-12). The applicant posted bail in the amount of 

$2,500. The applicant was later indicted by a Camden County Grand Jury for conducting 

bookmaking operations from his place of business for the period from December 20, 1965 

to April 1, 1966 (R-13). On May 8, 1967, the applicant pied guilty to the indictment. On 

June 29, 1967, the applicant was sentenced to a six-month term at the Camden County 

0 Jail (R-13). 

. I C' 

The applicant was arrested by the Gloucester Township Police Department on 

August 22, 1968, upon the informal complaint of a violation of N.J.S.A. 2A:96-4, 

contributing to the delinquency of a minor (R-14). The applicant was later indicted by a 

Camden County Grand Jury for an alleged violation of N .J .S.A. 2A:133-11 (equivalent to 

N.J.S.A. 2C:34-l), permitting immoral relations with a female under 18 at his place of 

business (R-15). On December 11, 1968, the applicant was found guilty by a jury. The 

applicant was sentenced to one year in the county jail, suspended, and fined $1,500. 

The applicant has committed no further violations of the criminal laws. 

On September 14, 1982, Mr. Martino filed_ his PHDF-2 with the Commission 

· (R-1). The applicant inadvertently transposed his responses to questions number 45 and 

46. Nevertheless, the applicant disclosed having been found guilty only of bookmaking in 

Camden County in 1968. 
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On July 11, 1983, the applicant participated in a telephonic interview with 

Division Agent Dwayne Brooks. · With regard to the arrests of April 30, 1949 (petty 

larceny), March 5~ 1964 (assault and battery), and August 22, 1968 (permitting immoral 

relations with a -female under 18), the applicant, upon confrontation by Agent Brooks wittl 

the details of the arrests and subsequent criminal proceedings, admitted his involvement 

in the incidents. In addition, the applicant stated that the incidents were not disclosed on 

his PHDF-2 because he had forgotten them. The applicant also admitted his arrest of 

January 17, 1961, and April 1, 1966, and charges of bookmaking; however, he stated that 

he thought both had been listed on his PHDF-2. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the reasons for the applicant's failure _to disclose his criminal 

0 

record history on his PHDF-2, the circumstances underlying the incidents ?f his criminal Q 
misconduct and his good character, honesty and integrity. 

The applicant conceded his involvement in-• the petty larceny and both 

bookmaking incidents. F_urther, with regard to the assault and battery charge, the 

applicant stated that he had thrown water upon his wife during a dispute. It should be 

noted that the applicant and his wife are still married. With regard to the 1968 offense of 

permitting immoral relations with a female under 18, the applicant stated that he had 

allowed a friend to use his shop for the purpose of having an intimate relationship with a 

female companion and that the applicant was blamed for the offense. Although the 

applicant testified that he pled guilty to the charge, it was evident that there had been a 

jury trial. 

Because the applicant's explanations of the circumstances underlying these 

offenses appeared to be credible and because the Division offered no contradictory 

evidence thereof, I am persuaded to accept his testimony. 
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The applicant also described the circumstances underlying the completion of 

his PHDF-2. More specifically, the applicant secured and p~id for assistance in the 

completion of his _PHDF;..2 from a business situated in the vicinity of the Com mission 

offices in Atlantic City. Further, the applicant testified that with regard to question 
. . , 

numbe~46, he advised the preparer of the 1961 bookmaking offense. The applicant 

testified that he had simply forgotten or had not thought about the remainder of his 

criminal record history at the time his PHDF-2 was completed. 

The most significant issue of fact in this matter concerns the reasons for the 

applicant's failure to disclose fully his criminal record history in response to question 

number 46 on his PHDF-2. The applicant's explantion that he forgot the incidents is. 

plausible with regard to the arrest of April 30, 1949 (petty larceny), by reason of the age 

of the offense, and his arrest of March 5, 1964 (assault and battery upon his wife), by 

reason of the fact that the applicant and his wife are still married. Nevertheless, the 

.applicant's e-xplanation that he simply forgot or did not think about the remainder of his 

criminal record history w~ not believable and must be rejected. More specifically, the 

applicant knew that he had more than one bookmaking conviction, his most recent four 

C: arrests were each made at his place of business and required the posting ~f bail, and he 

had been tried before a jury on the 1968 charge. These very significant facts together 

with the reminding influence of question 46 , negate . the plausibility of a claim of 

forgetfulness. 

After consideration of the entire record in this matter, I further FIND that: 

1. The applicant's explanations of the circumstances underlying his various 

arrests and the criminal proceedings that resulted therefrom were 
persuasive. 

2. ·The applicant's testimony with regard to his failure to disclose fully his 

criminal record history on h~ PHDF-2 was not believable. 

3. The applicant offered no viable explanation for his failure to disclose 

fully his criminal record history on his PHDF-2. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission succinctly described the purposes for the· inclusion of Section 

86b within the Act and its application in In the Matter of Harl Lee Cooper for Licensure 

as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 (August 29, 

1979), modified, Casino Control Comm_ission, 79-EA-34 (February 7, 1980), when it stated 

at 15: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth . in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1, et seg. 
The Com mission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12~80(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly explicityly placed 
upon applicants for llcensure the ,affirmative responsibility to 
produce information, to estabUsh their qualifications under the 
Act, the burden of demonstrating such qualifications, and the 
continuing duty· to provide requested information and cooperate in 
any investigation. N .J .S.A. 5:12-7(b)(8); S0(a), (b) and (c); 89(b); 
90(b) and 9l(b). But not only has the Legislature imposed these 
duties and burdens· with regard to the production of information, it 
has also, as noted above, mandated that an applicant's failure to 
.provide the same shall result in disqualification. N.J.S.A. 
5:12-86(b). 

The failure to disclose material information will disqualify an applic~t. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, 78-EA-8 (January 30, 1980) at 19. Although an inadvertent or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

upon the belief that an application for licens re would have been adversely affected, is 

grounds for mandatory disqualification from licensure. Harl Lee Cooper, supra at 16; In 

the Matter of the Application of Steven M. Cohen for Licensure as a Casino 

Employee(Dealer), OAL DKT. CCC 3133-79 (December 6, 1979), modified, Casino Control 
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0 Commission, 79-EA-9 (June 30, 1980) at 3; In the Matter of the Application ot William 

Gonzales for Licensure as a Casino ~mployee (Slot Attendant), OAL DKT. CCC 684-80 

(July 17, 1980), modified, Casino Control Commission, 80-EA-4 (September 5, 1980). 

·O·" 

An applicant is required to provide all material facts· when his or her 

application for licensure is submitted. Material includes both positive and. negative 

information. Section 86b penalizes the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse a failure to disclose 

or the provision of misleading statements by an applicant, which are not the result of 

· ignorance or inadvertence, would usurp the responsibility and the ability of the 

Commission to evaluate an applicant's qualifications to the satisfaction of the 

Commission. There is no doubt that arrests, charges and convictions of crimes are facts 

material to qualification. 

The applicant argued that the nondisclosure of his criminal record was, in part, 

excusable because of his reliance upon a third party during the completion of his PHDF-2. 
··•', 

However, the Commission has held in In the Matter of the Application of Gilbert L. Smith 

for Licensure as a Casino Employee (Oealer), OAL DKT CCC 2252-79 (November 15, 

1979), modified, Casino Control Commission 79-EA-10 (March 20, 1980) at 7-10, that 
' . 

applicants for licensure who failed to disclose information material to licensure on 

personal history disclosure forms will not be allowed to avoid disqualification from 

licensure by reliance upon others. Under such circumstances, the Commission will strictly 

apply N.J.S.A. 5:12-86b and deny licensure. Id. at 10. Given the fact that the applicant 

can read and write, and that he reviewed the responses on the PHDF-2, his reliance upon a 

third party is of no significance whatsoever. 

Various questions on the PHDF-2 call for full and complete disclosure of an 

applicant's criminal record history. Even accepting the possibility that Mr. Martino's 

response to question number 46 was sufficient_ to identify both bookmaking incidents, and 

accepting the possibility that the applicant did not recall either the 1949 petty larceny 

incident or the 1964 assault and battery incident, his explanation that he merely forgot or 

did not think about the 1968 arrest, indictment, jury trial and conviction was not 

believable. Further, I am not persuaded that ~he response to question number 46 was 

sufficient to identify either of the bookmaking incidents. The applicant understood well, 
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as he testified, his obligation to disclose fully his criminal record history, Qr, in the Q 
alternative, again as he testified, he had the necessary skills to establish that he should 

have known of this obligation. Accordingly, there is no reason to believe that the 

applicant's failtare to disclose was due to ignorance, inadvertence or was a good faith 

error.,. Therefore, the failure to disclose must serve to disqualify.the applicant from 

licensure. 

I CONCLUDE that the Division has established, by by the preponderance of 

the credible evidence, that the applicant is disqualified from licensure by operation of 

N .J .S.A. 5: 12-86b, in regard to his failure to disclose fully his criminal record history on 

his PHDF-2. 

(B) N.J.S.A. 5:12-89b(2) 

Under section 89b(2) of the Act, Mr. Martino was required to establish, by 

clear and convincing evidence, his reputation for good character, honesty and integrity. 

In the Matter of the Application of the Resorts Intemational Hotel for a Casino License, 

Casino Control Commission (February 26, 1979) at 8. In Resorts, the C~mmission held 

that an unfavorable reputation, although it raise~ questions which must be addressed by an 

applicant, is not the determinative criterion for licensure •. , Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 
licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. Here, the Division has 

raised issue reg~rding the applicant's f allure to disclose fully his criminal record history 

on his PHDF-2 and the circumstances underlying the various incidents of misconduct. 
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The Commission has held that the disqualification criterion found in section 

86b cannot be separated from an applicant's affirmative burden to establish his 

qualifications for µcensure under section 89b(2). William Gonzales, supra at 8. Therefore, 

the conclusion -that Mr. Martino failed to disclose fully his criminal record history in 

violati'bn of section 86b cannot be separated from an applicant's affirmative burden to 

establish his qualifications for licensure under section 89b(2) of the Act. Further, an 

applicant's willingness to disclose fully his criminal record history is the most direct and 

reliable means of testing his or her good character, honesty and integrity, and it is the 

easiest test for an applicant to meet if he does, in fact, possess good character, honesty 

and integrity. 

- I CONCLUDE that the applicant has failed to establish, by clear and 

convincing evidence, his good character, honesty and integrity, under section 89b(2) of the 

Act. 

DISPOSITION 

I ORDER that the application of Carmen D. Martino for licensure as a casino 

employee (maintenance and cleaning) be DENIEQ. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PD,E my Initial Decision with the CASINO CONTROL COMMJSmON 0 
for consideration. 

Mailed to Parties: 

~L¥:1t?ll A 7 I 

ij 

0 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

R-1 Personal History Disclosure Form - 2, Carmen D. Martino, filed on 
• Sepumiber 14, 1982 (28 pages) 

R-2 Pennsauken Police Department ~ Arrest Record Summary Card, 
Carmen Martino, April 30, 1949 · 

R-3 New Jersey State Police - Report of Arrest, Carmen Daniel 
Martino, prepared by Investigator Justin Dintino 

R-4 New Jersey State Police - Minor Initial Report, January 20, 1961, 
prepared by Investigator Justin Dintino (5 pages) 

R-5 New Jersey State Police - Secondary Reports, prepared by 
Investigator Justin Dintino, January 26, 1961, May 1, 1961, July 22, 
1961 and October 24, 1961 (4 pages) 

R-6 New Jersey State Police - Final Report, December 11, 1961, 
prepared by Investigator Justin Dintino 

R-7 Statement of Carmen Daniel Martino to the New Jersey State 
Police, January 17, 1961 (3 pages) 

R-8 The State of New Jersey v. Carmen Daniel Martino, Camden 
County Law Division (Criminal), Indictment Number 582-60, ~d 
Judgment of Conviction, December 5, 1961 (3 pages) 

R-9 Township of Gloucester - Crimin&l Record Summary, Carmen 
Daniel Martino 

R-10 New Jersey State Police, Report of Arrest, prepared by 
Investigator Justin Dintino . , 

R-11 New Jersey State Police - Minor Initial Report, April 1, 1966, 
prepared by Investigator Justin Dintino (4 pages) 

R-12 New Jersey State Police - Final Report, September 17, 1967, 
prepared by Investigator D.J. Novak 

R-13 The State of New Jersey v. Carmen Daniel Martino, Camden 
County - Law Division (Criminal), Indictment Number 285-66, June 
29, 1967 (3 pages) 

R-14 Gloucester Township Police Department - Arrest Report, August 
22, 1968 

R-15 State of New Jerse v. Carmen Martino, Camden County - Law 
Division Criminal , Indictment Number 1124-67, together with 
Judgment of Conviction, January 24, 1969, (3 pages) 
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WITNESS LIST 0 

FOR THE APPLICANT: 

Carmen D. Martino 

FOR THE RESPONDENT: 

Dwayne Brooks 
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ST~TE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-69 
OAL DOCKET NO. CCC 4148-82 
LICENSE NOS. 00631-11 & 01773-21 

!DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

v. 

MANUEL MATTA, 

I 
I 

Respondent. 
I 

i! 
This matter having been opened to the New Jersey Casino 

:icontrol Commission upon the Initial Decision of the Office of 
ii 
:!Administrative Law filed with the Commission on January 12, 
I 

:I 83 a· · k d · !! 19 , recommen ing that the casino ey an casino employee 
il
1 II l
1
licenses held by Manual Matta be revoked; and Manuel Matta 

11 
1: 
ilhaving filed exceptions thereto on February 4, 1983; and the 

!IC . . h . . d d h t. d f h !/ ommission av1ng cons1 ere t e en ire recor o t ese 
i 

I proceedings having resolved at its public meeting of 

February 23, 1983, to modify the said Initial Decision and to 

revoke the casino key arid casino employee licenses held by 

1
Manuel Matta, 

I IT IS on this 1st day of May 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is modified to in.elude the following: 

-I 

I -
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The Commission finds that Manuel Matta's 
coriviction for swindling and cheating in 
violation of N.J.S.A. 5:12-113 is 
presumptively 1n1m1cal to the policies 
and operations of casino gaming as it 
occurred while he was employed as a 
casino key employee and therefore 
requires disqualification pursuant to 
N.J.S.A. 5:12-86(c)(4). 

IT IS FURTHER ORDERED that the casino key and casino 

employee licenses held by Manuel Matta be and hereby are 

revoked based upon the reasons set forth in the Initial 

decision, as modified above, which is incorporated herein and 

made a part hereof; and 

IT IS FURTHER ORDERED that Manuel Matta is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or,approval required under the Casino Control 

Act except pursuant to the provisions of N.J.A.C. 19:41-8.8; 

and 

IT IS FURTHER ORDERED that Manuel Matta shall deliver 

his casino key and casino employee license cards to the 

Casino Control Commission's Atlantic City office within 

twenty-four (24) hours of his receipt of this Order; and 

IT IS FURTHER ORDERED that copies of this Final Order be­

served upo~ Manuel Mat~a, the Division of Gaming Enforcement 

and all_ operating casinos within ten ( 10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

S DALY 
SENIOR ASSISTAN 



0 

0 

-o 

8,tate nf N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, DEPARTMENT 

of LAW and PUBLIC SAFETY, 

DIVISION of GAMING ENFORCEMENT, 

Petitioner, 

v. 

MANUEL MATTA, 

RespondenL 

A:ePEARA N CES: 

INfflAL DECISION 

OAL DKT. NO. CCC 4148-82 

AGENCY DKT. NO. 81-69 

Howard Barman, Deputy Attorney General, for petitioner (Irwin I. 

Kimmelmann, Attorney General of New Jersey, attorney) 

John B. Pibgerald, Esq., Cape-Atlantic Legal Services, for respondent 

Record Closed December 22, 1982 Decided January 10, 1983 

New Jersey Is An Equal Opportunity Employer 
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BEFORE R. JACKSON DWYBR, ALJ: 

This matter concerns the complaint of the New Jersey Division· of Gaming 

Enforcement, filed with the Casino Control Commission on October 22, 1982, seeking 

judgment revoking respondent's casino key employee license no. 00631-11 as a pit boss 

issued by the Casino Control Com mission on May 1, 1980, and his casino employee license 

no. 01773-21 as a floorperson, issued by the Commission on November 8, 1978; renewed on 

December 5, 1979; and a second renewal application received on November 21, 1980, 

pursuant to N.J.S.A. 5:12-129(1) of the Casino Control Act. By order dated November 9, 

1981, the Commission suspended respondent's licenses pending the final disposition of this 

matter pursuant to N.J.S.A. 5:12-109(a)(l). Respondent's licenses were suspended because 

he was arrested and charged with cheating at craps in a licensed casino on or about 

February 15, 1981, in violation of N.J.S.A. 5:12-115(a)(2) of the act. On or about August 3, 

1981, respondent was found guilty of swindling and cheating, in violation of N.J.S.A. 5:12-

113(b) and was fined $200 and $25 court costs. Respondent appealed his conviction to 

Superior Court and the conviction was affirmed on November 2, 1981. 

By letter from the Commission dated October 23, 1981, respondent was advised of 

the suspension of his licenses upon the complaint of the Division of Gaming Enforcement 

filed with the Commission on October 22, 1981. By letter dated November 5, 1981, 

respondent requested a hearing, and the matter was transmitted by the Commission to 

the Office of Administrative Law for determination as a contested case pursuant to 

N .J .S.A. 5 2 :14F-l et seg. 

UNDISPUTED FACTS 

There is little dispute as to the material facts in this matter and I FIND as follows: 

On February 15, 1981, around 12:25 p.m., respondent, a pit boss, took a set of dice 

(five dice) and scraped or beveled the edges with an angle bar. Respondent then wrapped 

· the dice and placed them in the drawer in the podium of the pit stand separating them 

from other sets of .dice in the drawer. There is a minor factual· dispute 

-2-

470 

0 

0 

0 



0 OAL DKT. NO. CCC 4148-82 

~hether respondent scraped or beveled off two or six edges of the d~ce; however,.! do not 

consider that of ~ig~ificant moment in deciding the matter. 

According to respondent, a patron of the casino, whom he characterized as a "high 

roller," came by his table and engaged in a practice of "helicoptering" or "lobbing" the 

dice instead of rolling the dice down to the end of the table. In beveling or shaving the 

edges on the dice, respondent felt that the dice would "roll m~re" and thus take away any 

advantage that the "high roller" might acquire. Respondent further testified that he 

called the practice of "helicoptering" the dice to the attention of casino management; 

however, they ignored the information presumably because the particular "high roller" lost 

more money than he won over a span of time. Respondent denied that the particular 

shaved or beveled dice were introduced into the game before he went on his break and was 

relieved by another pit boss. There is no suggestion whatsoever that respondent 

personally profited by this act but rather he felt he was neutralizing any advantages that 

the "high roll~r" might acquire against the casino and/or other patrons at the table. 

All of respondent's testimony is essentially credible, believable and trustworthy and 

is thus FOUND AS FACT. 

The only issue presented is the question of an appropriate penalty. Respondent 

asserts that since he has been unemployed in excess of a year that should suffice as an 

app~opriate penalty. The Division takes the position that the penalty should be revocation 

of respondent's licenses. 

CONCLUSIONS OP LAW 

Pursuant to Section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seg.), 

participation in casino operations as a licensee under t_he act is deemed to be a revocable 

privilege conditioned upon the·· proper and continued qualification of the individual 

licensee. Section 129 of the act provides a range of options: revocation, suspension, civil 

penalty or letter of reprimand. Section· 86(c) of the Casino Control Act states the 

-3-
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Commission shall deny licensure to any applicant who has committed any offense which 

indicates the lioensure of the applicant would be inimical to the policy of the Casino 

Control Act and to casino operations. Since respondent was convicted of N.J.S.A. 5:12-
; 

113(b), he is subject to revocation or some other appropriate sanction pursuant to Section 

129 of the act. 

Under Section 130, the determination of an appropriate sanction should be based 

upon consideration of a number of factors, including risk to the public and to the integrity 

of gaming operations created by the conduct of the licensee; the seriousness of the 

conduct of the licensee and whether the conduct was purposeful and with knowledge that 

it was in contravention of the provisions of the act or the regulations promulgated 

thereun~er; any justification or excuse for such conduct by the licensee; and the prior 

history of the particular licensee involved with respect to gaming activity. 

Respondent contends that he did not personally profit from his act and that he 

simply shaved or beveled the dice to restore the proper odds to the casino and/or the 

patrons at his table. He argues that the Division agreed to downgrade the offense from 

N .J .S.A. 5:12-115(A)(2) (cheating at craps in a licensed casino) to N .J .S.A. 5:12-ll3(b) 

(swindling and cheating) for which he was fined $200 and $25 court costs. The disorderly 

persons offense should not serve as a justification for the revocation of his license. He 

made a mistake in judgment and his act does not create a risk to the public. Character 

witnesses, both at the ·criminal trial and the administrative hearing, testified that he was 
an exemplary employee and worked his way from position of dealer to pit boss, that he 

was a trusted employee at the Conquistador Hotel and Casino in Puerto Rico and was 

elected president of his union. Respondent has acknowledged his mistake and there is no 

likelihood that there will be a repetition of similar conduct in the future. 

Respondent's contentions are unpersuasive. The evil or mischief intended to be 

suppressed by respondent is covered by clearly mandated regulations. N.J.A.C. 19:46-1.15 
states ·in full: 
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Dice; physical characteristics 

(a) Each die used in gaming at craps shall: 

1. Be formed in the shape of a perfect cube and of a size no 
smaller than 0.750 of an inch on each side nor any larger 
than o. 775 of an inch on each side; 

2. Be manufactured to an accuracy tolerance of no greater 
than .0002 of an inch; 

3. Be transparent and made exclusively of cellulose except for 
the spots, name of the casino and serial numbers or letters 
contained thereon; 

4. Have the surface of each of its sides perfectly fiat and the 
spots contained in each side perfectly flush with the .area 
surrounding them; 

5. Have all edges and corners perfectly square, that is forming 
perfect 9() degree angles; 

6. Have the texture and finish of each side exactly identical to 
the texture and finish of all other sides; 

7. Have its weight equally distributed throughout the cube and 
no side of the cube heavier or lighter than any other side of 
the cube; 

8. Have its six sides bearing white circular spots from one to · 
six respectively with the diameter of each spot equal to the 
diameter of every other spot on the die; 

9. Have spots arranges so that the side, containing one spot is 
directly opposite the side containing six spots, the side 
containing two spots is directly opposite the side containing 
fi.ve spots and · the side containing three spots is directly 
opposite the side contianing four spots; and 

10. Have the name of the casino in which the die is being used 
imprinted or impressed. thereon •. 

-5-
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(b) .E~ch spot shall be placed on the die by drilling into the surface of 
the cube and filling the drilled out portion w~th a compound equal 
in weight to the weight of the cellulose drilled out and which will 
form a permanent bond with the cellulose cube. 

(c) Each spot shall extend into the cube exactly the same distance as 
every other spot extends into the cube to an accuracy tolerance 
of 0~004 of an inch. 

When respondent scraped or beveled off the edges of the dice with an angle bar he 

was in clear violation of the above regulation. The regulation mandates the dice must. 

have perfectly square edges. 

Furthermore, N .J .A.C. 19:47-1.8 provides: 

Throw the Dice 

Upon selection of the dice, the shooter shall make a Pass Bet or 
Don't Pass Bet after which he shall throw the two selected dice so 
that they leave his hand simultaneously and in a manner 
calculated to cause them to strike the end of the table farthest 
from him. 

That reg~lation clearly provides that ''helicoptering" the dice is impermissible and 

would have been a violation by the casino if such activity was condoned. Finally, N .J .A.C. 

19:47-l.9(b) states in pertinent part: 

474 

Invalid Roll of the Dice 

(b) A boxman or stickman, as designated by the casino licensee, shall 
have the authority to invalidate ·a roll of the dice by calling "No 
Roll" for any of the following reasons: 

1~ The dice do not leave the shooter's hand simultaneously; 

2. Either or both of the dice fail to strike an end of the table; 

3. Either or both of the dice come to rest on the chips 
constituting the craps bank of chips located in front of the 
boxman; 
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-4.- Either or both of the dice come to rest in the dice cup in 
front of the. Stickman or on one of the rails surrounding the 
table; 

5. The use of a cheating, crooked or fixed device or technique 
in the roll of the dice; and 

6. For any other reason the Boxman or Stickman, as the case 
may be, considers the throw to be improper. 

Respondent under the above regulation had the authority to invalidate any roll 

which was not in conformity with this regulation. 

Respondent's act was in contravention of the Legislature's express declaration of 

public policy set forth in the Casino Control Act. N.J.S.A. 5:12-l(b)(6) which provides in 

part: 

An integral and essential element of the regulationary control of such 
c~ino facilities by the State rests in the public confidence and trust in 
the credibility and integrity of the regulatory process and of casino 
operations. To further such confidence and trust, the regulatory 
provisions of this Act are designed to extend strict State regulation to 
all persons, locations, practices and associations related to the 
operations of licensed casino enterprises .••• 

Pursuant to that expressed public policy of the Casino Control Act, and based upon 

the totality of circumstances surrounding this matter, I CONCLUDE that the Division of 

Gaming Enforcement has sustained its burden of establishing grounds. for revocation of 

respondent's casino key employee license no. 00631-ll as a pit boss and his casino employee 

license no. 01773-21 as a fioorperson by a preponderance of the relevant and credible 

evidence pursuant to Section 129 of the Casino Control Act. 

Accordingly, it is ORDERED that the casino key employee license arid . casino 

employee license of respondent be REVOKED. 

-7-
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This recommended decision may be affirmed, modified or rejected by the CASINO 

CONTROL COMMJSSION, which by law is empowered to make a final decision in this 

matter~ However, ·if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the Casino Control Commission. 

~~£..~. 
R.ACKSON DWYER, ALJ'th 

Rec~ipt Acknowledged: 
I 

N 

Mailed To Parties: 

~-t.3/f/a D . I 

jrp 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-249 
OAL DOCKET NO. CCC 7861-83 & 

CCC 10414-82 
APPLICATION NO. 31960-21 

APPLICATION OF LOUIS McKAY 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on April 12, 

1984, recommending that the casino employee license 

application of Louis McKay be denied: and neither party 

having filed exceptions or objections thereto: and the 

Commission, having considered the entire record of these 

proceedings, resolved at its public meeting on May 16, 1984, 

to affirm and adopt the said Initial Decision and to deny the 

application, 

IT IS on this 22nd day of MAY 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted by the 

Casino_Control Commission: and 
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IT IS FURTHER ORDERED that the casino employee license 

applicacion of Louis McKay be and hereby is denied based upon the 

~easons set forth in the Initial Decision, which is incorporated 

herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that, Louis McKay is prohibited 

l from reapplying for or obtaining any license, qualification or 

approval required under the Casino Control Act except pursuant to 

the provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that denial of this casino 

employee shall not prevent Louis McKay from retaining his casino 

hotel employee registration; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Louis McKay, the Division of Gaming Enfor':cement 

and all authorized agents of all currently operating casinos 

within ten (10} days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: --=-=~....,it"'-:~=-=-=-------,.-----------
s ASSIS 
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OFFICE OF ADMINISTRATIVE LAW 

LOUJS MC KAY, 

Petitioner 

v. 

·STATE DIVISION OF 

GAMING ENFORCEMENT, 

Respondent. 

c'i APPEARANCES: 

John J. Zarych, Esq., on behalf of petitioner , 

. , 

INITIAL DECISION 

OAL DKT. NO. CCC 7861-83 

AGENCY DKT. NO. 82-EA-249 

Anthony D'Elia, Deputy Attorn·ey General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: March 5, 1984 Decided: Apr i 1 11 , 19 8 4 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns petitioner's application for a license as a casino 

employee purs~ant to the Casino Control Act, N.J.S.A. 5:12-1 et ~- and regulations 

promulgated thereunder, and objections filed thereto by respondent. Petitioner requested 

a· hearing and the matter was transmitted to the Office of Administrative Law as a 
con~ested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

.\'ew .Jcrse1· Is An Fl/till! O,Jport1111ity Fmpluyer 
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The basic facts- are undisputed. On February 19, 1981, petitioner executed a 

Personal History Disclosure Form (PHDF) seeking a license as a dealer. He signed the 

back of the form attesting that the answers given w~re truthful. He also initialed page 

two of the form directly beneath bold type which states that failure to answer any .. 
question completely and truthfully will result in denial of the application. Petitioner 

answered the series of questions on the PHDF concerning prior criminal arrests or 

convictions in the negative. It develops that there is such a record. 

On July 18, 1968, petitioner was arrested by the Los Angeles Police 

Department and charged with shoplifting, analogous to N.J.S.A. 2C:20-12. Petitioner was 

found guilty, received a suspended sentence of 180 days in jail, a $50 fine and one-year 

probation. On August 31, 1969, petitioner was arrested by the Los Angeles Police 

_Department and charged with soliciting, analogous to -N.J.S.A. 2C:34-1. He was found 

guilty and received a two-year probationary period and a $100 fine. On June 10, 1971, 

petitioner was arrested by the Los Angeles Police Department and was charged with 

possession of marijuana under 25 grams, analogous to N.J.S.A. 24:21-20(a)(3). He was 

found guilty, received 180 days' suspended sentence and one-year probation. On January 

() 

18, 1973, petitioner was arrested by the Los Angeles Police Department ft!ld charged with CJ 
indecent exposure, analogous to N.J.S.A. 2C:14-4, and soliciting, analogous to N.J.S.A. 

2C:34-1. These charges were ultimately dismissed. On March 15, 1973, petitioner was 

arrested by the San Francisco Police Department and charged with soliciting analogous to 

N.J.S.A. 2C:34-1, and engaging in lewd acts, analogous to N.J.S.A. 2C:14-4. This charge 

was amended to a disorderly conduct offense and the applicant received one day in the 

county jail. On July 1, 19'18, petitioner was arrested by the San Francisco Police 

Department and charged with credit card forgery, analogous to N.J.S.A. 2C:21-6. The 

applicant was convicted, received a six-month suspended sentence, six days in the county 

jail, and was ordered to repay $1,232.77. On February 7, 1975, the applicant was arrested 

by the Mount Vernon, New York, Poli~e Department and was charged with possession of a 

dangerous weapon, analogous to N.J.S.A. 2C:39-1. The applicant pled _guilty to the 

downgraded charge of harassment, paid a $50 fine and received a one-year conditional 

discharge. 

Testimony was also pres·ented concerning two incidents which arose subsequent 

to the filing of the PHDF. The first occurred in July 1981. Petitioner was charged with 

theft and burglary, which· was dismissed for lack of prosecution. In April 1983 petitioner Q 
was charged with aggravated assault, which was also dismissed. 
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Petitioner testffied in his own behalf. He is 30-years old and the son of Louis 

McKay and Billie Holiday. His father was a theatrical agent and his mother a well-known 

entertainer. }I~ mother died when he was eight as a result of heroin and alcohol 

addiction. Petitioner spent most of his childhood in various private boarding schools. He .. 
testilied that he has had a confused upbringing. 

In early 1981 he -came to Atlantic City from California to care for his now 

elderly father. He found all of the incidents which took place in California to be 

emotionally distressing and tried to put that part of his life behind him when he came 

east. When he completed the PHDF, he had been in Atlantic City for only a few weeks 

and did not fully understand its importance. He did not review the form carefully and 

when he came to the questions involving prior criminal r~cord, he either couldn't bring 

himself to relive these incidents or simply blanked them out. He testified that he was 

under a great deal of stress at the time as his father was ill and he was working two jobs. 

He did explain some of the incidents in the record, most particularly the credit 

card fraud conviction in July 1978. He testified that the person whose credit card he was 

using was actually a roommate who had not paid his share of the re~t and who had 

authorized him to use his card in lieu. of rental payment. Later his roommate complained 

to the police. Petitioner testified that he nas completely paid off the $1,232.77 in 

restitution ordered by the court in California. Respondent did not -present any details 

concerning this offense. 

Petitioner also testified that the incidents which took place in Atlantic City 

subsequent to the filing of his PHDF also involved roommates. The July 1981 incident 

took place while he was moving out of an apartment. He took some things and damaged 

others which were jointly owned apparantly in a fit of anger. The April 1983 incident 

involved an altercation with a roommate. In each case, the matters were dismissed for 

want of prosecution. 

Petitioner testified that he was employed for approximately a year and a half 

as·a waiter at the Claridge Hotel and Casino and is now a waiter at Charley's Restaurant 

in the Golden Nugget. He has held this employment for a year and a half as well. He has 

had no difficulty with either of these employers. He has also sought out the assistance of 

a counselor in the person of Father Paul Wise, whom he sees once a week. 
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This is the substance of the record. 

N.J.S.A. 5:12-86 provides: 

The commission shall deny a casino license ••• on the basis of any 
of the following criteria: 

b. . .• failure of the applicant to reveal any fact material to 
qualification, or the supplying of information which is untrue 
or misleading as to a material fact •••• 

Petitioner was a sympathetic and generally credible witness. Most of his offenses took 

place when he was not yet 20. The question here, however, is whether he intentionally 

withheld material information and, i~ so, whether special circumstances explain such 

behavior. Petitioner sought first to imply that he really didn't read the PHDF carefully 

and didn't quite know that he was omitting important in_formation. · He also maintained 

that he wanted very much to forget these prior incidents and either couldn't bring himself 

to relive them or somehow momentarily blanked them out. I cannot accept these as 

reasonable excuses. A review of his PHDF indicates that it was filled out with care. A 

good deal of detail is provided in responses to a number of questions. More importantly, 

inattentiveness cannot form the basis of reasonable excuse. He initialed' and signed the 

document and he must talce responsibility for it! I do believe his testimony to the effect 

that he wanted very much to forget his past. Yet, that explanation without more, is 

available to every person who files a PHDF who is dissatified with or ashamed of· some 

prior behavior. It is possible that an individual could so want to forget some element of 

his past that he could not physically bring himself to write it down, or would simply blank 

it out. But the common sense approach to such a claim is to recognize that it is possible 

though unlikely, and to place the heavy burden of persuasion on the proponent to show it~ 

It is the type of theory that at the least requires_ the support of expert opinion. We do not 

have that here.- Thus we are left with the very believable testimony that it would have 

been painful for petitioner to relive these matters through the PHDF. In my view, that is 

not sufficient under the statute. 

Based on the foregoing, it is my CONCLUSION that petitioner failed to make 

appropriate disclosures on the PHDF without reasonable explanation. He has not 

established his good character, honesty and integrity by clear and convincing evidence, 

and it is ORDERED that his application be and hereby is DENIED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if ,the Commission does not so act in forty-five (45) days and unless - ,_ 
such time limit is otherwise extended, this recommended decision shall become a final 

· decis{on in accordance with N.J.S.A. 52:14B-10. 
.. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

Mailed to Parties: 

bm 
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R-1 FBI report . 

R-2 Police investigation report 

R-3 .'PHDF 

John Sandilli, Investigator, DGE 

EXHIBITS 

WITNESSES 

Louise G. Frey, Patrolman, Ventnor City Police 

Louis Mccay, petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-CSI-6 
OAL DOCKET NO. CCC 3814-83 
APPLICATION NO. 79-70 

APPLICATION OF MERCHANTS' WINE & 

LIQUOR, INC., FOR A 
FINAL ORDER 

CASINO SERVICE INDUSTRY LICENSE 

This matter· having been opened to the New Jersey 

Casino Control Commission upon t~e filing of an Initial 

Decision by the Office of Administrative Law on March 26, 

1984, recommending that the application of Merchants' Wine & 

Liquor, Inc., ·for a casino service industry license be 

granted; and the Division of Gaming Enforcement having filed 

exceptions to the Initial Decision on April 16, 1984, to 

which the applicant filed a reply brief on May 21, 1984; and 

the Commission having considered the entire record of these 

proceedings resolved at its public meeting on June 6, 1984, 

to affirm and adopt the aaid Initial Decision and to grant 

the application, 

IT IS on this 11th day of JUNE 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in.this matter be and hereby is affirmed and adopted; and 
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IT IS FURTHER ORDERED that the casino service 

industry license application of Merchants' Wine & Liquor, 

Inc., be and hereby is granted based upon the reasons set 

forth in the Initial Decision, which is incorporated herein 

by reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Merchants' Wine & Liquor, Inc., and the 

Division of Gaming Enforcement wi~hin ten (10) days of the 

date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~~4 %-0 DALY 
SENIOR ASSISTA ~OUNSEL 

C· 
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@>tate of New 3Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

MERCHANTS' WINE AND IJQUOR, INC., 

Applicant 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 3814-83 

AGENCY DKT. NO. 83-CSl-6 

Martin L_. Greenberg, Esq., and Jeffrey D. Light, Esq., for the petitioner (Greenberg, 
Margolis, Ziegler &: Schwartz, P .c., attorneys) 

R. Lane Stebbins, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorneyr 

Reco·rd Closed: February 1, 1984 Decided: March 19, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

-This matter concerns the application of Merchants' Wine and Liquor, Inc. 

(Merchants'), applicant, to the Casino Control Commission (Commission) for licensure as a 

casino service industry, pursuant to _N.J.S.A. 5:12-92c. The Division of Gaming 

Enforcement (Division), Department of Law and Public Safety, respondent, neither 

consented to nor opposed licensure, but raised questions concerning the qualifications of 

the applicant on the basis of the corporate qualifiers' good character, honesty and 

integrity in light of the applicant's prior regulatory transgressions. 
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PROCEDURAL HISTORY 

Merc!taJJts' filed its application with the Commission. By letter dated 

April 28, 1983, the Commission advised the applicant that, based upon information 

receivea in a report from the Division, dated January 11, 1983, there was a "substantial 

possibility" that the Commission would deny the application and that Merchants' had a 

right to a hearing. By letter dated May 9, 1983, the applicant requested a hearing. By · 

letter dated May 16, 1983, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et seg. and N.J.S.A. 52:14F-1 et seg. A prehearing conference was held on November 4, 

1983, and the matter was scheduled for hearing • 

. FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

· Merchants' is the holder of a plenary wholesale license issued by the Division 

of Alcoholic Beverage Control, Department of Law and Public Safety (the ABC). 

Although Merchants' is the only applicant in this matter, it shares a common ownership 

and directorship with two other corporations which hold plenary _wholesale licenses from 

the ABC, F &: A Distributors (F &: A) _and Gillhaus Beverage Co. (Gillhaus) (the 

Companies)." F & A was founded in.December 1933 by two Feldman brothers and Maurice 

Altschuler. In 1947-48 a branch warehouse was opened in Camden. In 1951 the branch 

office was made into a separate corporation - Merchants'. In 1955 at the request of a 
supplier, Gillhaus, a small wholesaler in Bergen County, was purchased. In 1978, Gillhaus' 

operations were moved to F &: A's pr_emises in Bayonne. Nevertheless, Gillhaus is still 

operated separately. 

The Companies are privately held corporations which are operated separately 

but· have joint ownership. The ownership is now in the second and third generations. More 

specifically, ownership of each of the corporations is· 50/50 between the Altschuler 

family, and_.brothers Myron and Edward Feldman together with the estate of their father. 
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F & A continues to operate out of BayoMe. Myron Feldman, who has been 

with F & A since 1946, is the president. Mr. Feldman earned a Bachelor of Arts degree 

from the University of Pennsylvania. He was honorably discharged from the United States 

Navy following World War II. He serves as a bank director, a trustee of the Pension and 

Welfare Fund of Local 19 of the Distillery Worker's Union, is a past member of the Board 

of Directors of Temple B'nai Israel, is a former director of the YMHA of eastern Union 

County, is a trustee of the Rabbinical Coll~ge of America, is a member of the National. 

Distillers and Wholesalers Scholarship Foundation and is the past president and past 

chairman of the board of the Wine and Spirits Wholesalers of America (which association 

consists of 90 to 9596 of all holders of plenary licenses in the United States). 

Merchants' continues to operate from Camden County. Edward Feldman, the 

younger_ brother of Myron Feldman, has been with the company since its inception and is 

now its president. Edward Feldman earned a Bachelor of Science degree from the 

University of Pennsylvania. Merchants' began selling wine and liquor to the casino hotels 

when Resorts International Hotel, Inc., opened in 1978. Merchants' currently sells to all 

casino hotels. Annual gross sales to casino hotels are approximately $1 million, which is 
~ 

five percent of Merchants' total gross income. Merchants' has had no business difficulties · 

with the casino hotels, nor has the ABC taken any action against Merchants' by reason of 

its business dealings with the casino hotels. 

As indicated, Gillhaus continues to operate out of Bayonne. Its president is 

Myron Altschuler. 

The alcoholic beverage industry in New Jersey consists of three basic levels: 

(1) supplier-distiller, (2) wholesaler-distributor and (3) retailer. The supplier/wholesaler 

relationship is noncontractual and is generally nonexclusive. The industry is regulated by 

the ABC. In addition, on a national level, the industry is regulated by the Bureau of 

Alcohol, Tobacco and Firearms (BATF), ,of the United States Department of the Treasury. 

In 1961 the ABC suspended the plenary wholesale license of F&A for a period 

of 25 days, because F&A had permitted the .sale and delivery of alcoholic beverages on 

credit to two retail licensees which were then on the ABC's default list, in violation of the 

ABC's regulations. Myron Feldman was then the sales manager of F & A. At that time, 

the ABC's .regulatory scheme provided for a 30-day. payment period by a retailer to a 

wholesaler. 
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A wholesaler had the affirmative responsibility to inform the ABC when a retailer did not 

make payment within the required period. Thereafter, the ABC would place the retailer 

on the default list_. When the retailer in default made payment, the wholesaler would 

advise the ABC, ... which would then remove the retailer from the default list.· There was a 

10-day.,.processing period for the placement of a retailer on or off the default list. This 

regulation has now been modified and provides for a 24-hour period in which a retailer's 

status may be changed. The circumstances underlying this incident were in dispute and 

will be discussed, infra. 

In 1972 the BATF assessed Merchants' and F&A each a penalty of $25,000 for 

violations of the Federal Alcohol Administration Act (J-lA and J-1B). The actions 

concerned the rebating of alcoholic beverages to retail licensees, and failing to keep 

records of disposition of the alcoholic beverages used as rebates. More specifically, 

Merchants' and F & A rebated free goods on quantity orders to retail licensees, which 

practice was permitted by the BATF but precluded by the ABC through its regulatory 

scheme which fixed all prices throughout the industry. In essence, the rebating was the 

means by which wholesalers competed with . each other. The BATF · investigation 

uncovered discrepancies in record keeping by Merchants' and F&A, w.hich were designed to 

avoid detection of the rebating practice. The BATF investigation targeted 19 licensed 

wholesalers in New Jersey, which comprised virtually the entire wholesale industry (P-1). 

Again, the circumstances underlying this incident were in dispute and will be discussed, 

infra. 

As a result of a BA TF on-site inspection, the BATF issued a warning letter, 

dated August 24, 1978, to Merchants', which cited various regulatory violations concerning 

the issuance of credit, sales with the right of return arid _issuing false credits and false 

rebills to retail accounts under the so-called post off rebill method (J-2). Merchants' 

acknowledged receipt of the warning letter but took no further responsive action. The 

- circumstances underlying this incident were in dispute and will be discussed, infra. 

In 1976 and in response to a belief that the alcoholic beverage industry was 

. conducting its business contrary to the regulations of the ABC, the attorney general 

ordered an industry wide investigation to be conducted by the Antitrust Task Force of the 

Division of Criminal Justice, Department of Law and Public Safety. In the spring· of 1977, 

0 

0 

Alfred J. Luciani, then Chief of the Antitrust Civil. Remedy Section and Deputy Director Q 
of the Division of Criminal Justice, was assigned to head the task force. Deputy Director 
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Luciani oversaw the investigation and supervised the preparation of the task force report 

(P-5). The task force was directed, in part, to investigate all levels of the alcoholic 

beverage -induatry and to determine whether there were any' regulatory and/or criminal 

violations, and, if any, the extent thereof. At the instigation of Deputy Director Luciani,_ 

the task force met with suppliers and wholesalers in an effort to provide the industry with 

the opportunity to voluntarily describe trade practices as an aid to the task force in 

exchange for more favorable treatment regarding any regulatory transgressions. Deputy 

Director Luciani met with Myron and Edward Feldman and Jeffrey Altschuler, an officer 

in F&A, who were cooperative, helpful and made a complete disclosure of the trade 

practices of the Companies. This saved the task force both time and money (P-2). In 

fact, the entire industry, with one or two exceptions, provided varying degrees of coop­

eration and assistance to ·the task force. The task force concluded that since the 

enactment of "An Act Concerning Alcoholic Beverages" on_ December 6, 1933 " ••• the 

underlying principals and trade practices have not been reviewed in a comprehen_sive 

fashion ••• " (P-5 at pps. 3-4). Further, the regulatory violations which were uncovered 

concerned the trade practices of promotion, i.e., marketing and pricing, and the giving of 

extended credit to retailers. More specifically, the regulatory scheme in New Jersey did 

not support the concept of competition between wholesalers. Rather, it frustrated 

competition, which was standard operating procedure in other industries (P-5 · at p. 33). 

The task force determined that these regulatory restrictions were in direct conflict with 

modern marketing techniques. The task force concluded that although the industry-wide 

regulatory violations could not be excused, they were understandable (P-5 at p. 34). The 

industry was pressured from various levels to violate the regulatory scheme in order to 

compete and, accordingly, found ways to compete for business. Abstinence from 

participating in illegal competition would have resulted in economic hardships which were 

potentially severe. The task force concluded: 

Most industry trade practices reflect the industry's attempt to 
"modernize" its marketing methods. Such marketing practices 
have caused the industry often to find itself running afoul of an 
inflexible regulatory scheme. [ P~s at p. 34] 

In essence, the industry responded to unofficial restraints upon competition and found 

ways to compete. The task force also concluded "that the trade practice violations were 

endemic to the industry ••• " (P-2). The task force recommended an overhaul of the 

regulatory structure to permit competition in the areas of marketing and promotion, 
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which would be consistent with modern trade practices in other industries. Last, in 

anticipation that the _alcoholic beverage industry would do business with the casino 

industry, the tasJc f-orce recommended the following: 

Finally, with the advent of Casino Gaming and the removal from 
the ABC of direct control over consumption of alcoholic beverages 
in Casino Hotels, the Task Force recommends that the industry be 
required to maintain records of sales to Casino Hotels, so as to 
assist the Casino Control Commission in its supervisory functions, 
and to insure the integrity of "consumption" statistics that will 
necessarily be examined if the proposals set forth in this Report 
are adopted. . [ P-5] · 

As a result of the task force investigation, the ABC filed charges against the 

Companies (J-3 and P-2). The nature of the charges concerned the illegal trade practices 

. which were the subject of the task force ~eport. However, in consideration of the degree 

of cooperation by the principals of the Companies and the recommendations of Deputy 

Director Luciani, upon the entry of pleas of~ vult, the ABC assessed fines as follows: 

F&A $20,000 

Merchants' $19,000 

Gillhaus $ 0 

Total $39,000 (J-3 & P-2). 

Again, the circumstances underlying this incident were in dispute and will be discussed, 

infra. 

Prior to the issuance of the Division's report, dated January 11, 1983, to the 

Commission, F&A used its petty cash fund to compensate seasonal warehouse help, i.e., 

helpers on trucks. The amounts used for this. purpose were charged to freight, which was 

the area in which the workers performed. F&A did not pay withholding tax at this time. 

However, as a result of the Division's comments, F&A instituted a fully automated system 

for the paying of casual labor (P-3). The laborers are still paid in cash, but F&A maintains 

full and proper records. Although F&A sent out many W-2 forms for 1983, many were 

returned. Again, the circumstances underlying this issue were in dispute and will be . 

discussed further, infra. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 
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. (B) DISPUTED FACTS 

In a<!dition to the aforementioned issues, the good character, honesty and 

integrity of Myron Feldman, Edward Feldman and Jeffrey Altschuler were in dispute. 
~ . 

1. Division of Alcoholic Beverage Control - 1961 

Myron Feldman testified on behalf of the petitioner in regard to this issue. 

Although the regulatory violation and subsequent suspension were not disputed, the 

witness explained the circumstances underlying the incident. 

Myron Feldman "irst learned of the incident when two investigators from the 

ABC appeared and asked for records regarding the sale of alcoholic beverages to two 

retailers. F &A provided the requested information. Upon questioning the salesman to 

whom the two accounts were assigned, the witness learned for the first time that the 

salesman had developed a habit of meeting the driver of the ~elivery truck, whereupon the 

s~lesman placed the delivery in his car and advised the driver that he would pick up the 

payment from the retailer. The salesman made the delivery but was not paid at that 

time. The salesman managed to avoid detection of the nonpayment by the retailers, who 

were on the ABC's default list, by lying to F&A's credit manager. This salesman was a 

six-year employee of F&A with no prior record of employment disciplinary problems. The 

salesman further explained that he provided the service to the two customers because the 

same service was provided by competitors and the salesman feared the loss of his two best 

accounts. The salesman was asked to resign, which he did. The credit manager, who was 

a twelve-year employee, was deemed not to have any knowledge of the violations and was 

retained. F &A also initiated new procedures which were designed to eliminate the 

possibility of similar regulatory transgressions. 

At this point it is appropriate to consider Myron Feldman's credibility, because 

the outcome of this issue, as well as several other issues, depends largely upon whether his 

testimony was believable. Initially, the witness' position in this matter must be 

recognized. He is a qualifying owner and director of the applicant for licensure and, as 

such, has a direct interest in the outcome and a bias in these· proceedings. However, it 

was clear both during the hearing. and during the review of the record that, from my 

-7-
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observations of the witness' demeanor, the plausibility of his testimony and my exami­

nation of the documentary evidence, that Myron Feldman testified truthfully. His 

testimony was -candid, consistent, supported by the documentary evidence, believable and 

persu~ive. The witness responded fully and completely to each and every question asked. 

He also had a detailed recollection of the various incidents which were the subject of 

inquiry. In addition, the Division did not offer any witness or evidence to refute any fact 

to which. Myron Feldman testified. In the final analysis, I am persuaded to accept his 

testimony in all respects. 

Accordingly, although F&A was subject to disciplinary proceedings by the 

ABC, it is evident that the incident was not serious in nature. ·More specifically, the 

incident occurred 2 3 years ago. Further, the incident was the result of improper actions 

by an employee without the knowledge of the principals or management of F&A. When 

the principals learned of the misconduct, the employee was released from his position and 

the company initiated new and better procedures in order to avoid a repetition of the 

misconduct. Therefore, the incident is of minor significance in this matter. 

494 

After consideration of the entire record, I further FIND that: 

1. Myron Feldman first learned of the regulatory violations from an 

investigation conducted by the ABC. 

2. F &A ~ooperated with the ABC's investigative efforts. 

3. The regulatory v~olations were the direct result of misconduct by a 

salesman employed by F &A, and whose improper actions were not known 

to the principals of F &A or otherwise detected by supervising employees 

of the company. 

4. Upon learning of the misconduct, F &A released the salesman from 

employment and initiated new . and better procedures which were 

designed to prevent the repetition of the violations. 

5. Myron Feldman's testimony was credible, believable and persuasive in all 

respects. 
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2. Bureau of Alcohol, Tobacco and Firearms - 1972 

Myron Feldman also testified regarding this issue. Again, there was no dispute 

that Merchants' and F&A had committed the regulatory violations. Further, the 

Companies knowingly and purposefully committed the violations in order to avoid 

detection of other prohibited conduct. More specifically, the Companies rebated free 

goods on quantity orders to retail licensees, which conduct was permitted by the BATF 

but prohibited by the ABC. In order to avoid detection by the ABC, but in an effort to 

pay State taxes on merchandise which was given away, the Companies prepared and 

maintained inaccurate records. Myron Feldman further testified that at no time did F &:A 

destroy records as set forth in exhibit J-1B. The reference to the destruction of records 

was an inadvertent error and was not noticed until preparation for this hearing. The 

witness further testified that the practice of providing rebates was the direct result of 

the trade practices of competitors. In essence, economic realities dictated that the 

Companies participate in illicit trade practices or be forced out of business. The issue of 

competitive trade practices will be dealt with, !!!£!:!· Nevertheless, it was apparent that 

although the violations did occur, the seriousness is mitigated by the facts that virtually 

the entire wholesale segment of the alcoholic beverage industry was involved and by the 

contributory effect of the restrictive regulatory scheme. Again, the Division offered no 

evidence or testimony to refute the witness' explanation of the underlying circumstances. 

I further FIND that: 

6. Merchants' and F&A knowingly and purposefully committed the cited 

regulatory violations. 

7. The Companies' misconduct was the result of similar trade practices by 

competitors and a restrictive regulatory scheme. 

8. F&A did not destroy records, but prepared and maintained false records 

in an effort to avoid detection of other regulatory violations·. 
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3. Bureau of Alcohol, Tobacco and Firearms - 1978 

Edward Feldman testified on behalf of the applicant regarding this issue. The 

witne~ stated that Merchants' did not respond to the BATF's charges, because they were 

merely contained in a warning letter and because no penalty was assessed. Simply, there 

was no practical need to respond. 

In addition, Edward Feldman described the circumstances underlying each of 

the purported violations (J-2). More specifically, charges 1 and 2 concerned the extension 

of excessive credit and the making of sales with the right of return. These charges were 

concerned with one general transaction. Under the ABC regulations, a wholesaler was 

permitted to accept returns of merchandise within the 30-day period provided for 

payment. Simultaneously, the wholesaler was permitted to accept and fill a new order for 

the same merchandise, which would restart the 30-day payment clock. The witness 

testified that all merchandise which was the subject of this procedure was in fact picked 

0 

up and redelivered by Merchants'. With regard to charges 3a. and b., which concerned the 

maintenance of false records of receipt and disposition, the witness had no knowledge or 

understanding of the basis for the charges. At th1s point it should be noted that the 0 
warning lett~r does not contain a specification of the charges. With regard to charge 3c. 

which concerned the failure to properly cancel the BATF's file copy of cancelled invoices, 

the witness stated that the BATF wanted Merchants' to use a larger and bolder stamp, 

which was purchased accordingly. With regard to charge 3e., which concerned the failure 

to prepare accurate recapitulation records, the witness stated that the BATF 

investigators, while at the Companies' offices, had requested the daily record of 

transactions for the same day. The witness had advised the investigators that the 

deliveries were not yet completed and, therefore, the documents could not be prepared 

until the next day. Accordingly, although the BATF regulations required the document to 

be prepared on the same day, completion was always made the following day. This 

practice existed throughout the industry. With regard to charge 3e., which concerned the 

failure to maintain a numerical sequence of records of disposition, the witness did not 

deny the cited conduct. However, by reference to an industry memorandum issued on 

December 15, 1983, which advised that such numerical sequencing was no longer required 

and should not have been required previously, the witness established that there were 

practical difficulties with the maintenance of numerical sequencing. Nevertheless,. the 

witness was aware of the regulatory requirement, but did not comply. In any event, this Q· 
violation appears to be minor in nature. 
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Again, it is appropriate to consider Edward Feldman's credibility, because the 

outcome of this issue, as well · as several other issues, depends largely upon the 

believability of _hi~ testimony. Initially, the witness' position in this matter must be 

recognized. He is a qualifying owner and director of the applicant for licensure and, as 

such, has a direct interest in the outcome and a bias in these proceedings. However, it 

was clear both during the hearing and during the review of the record that from· my 

observation of Edward Feldman's demeanor, the plausibility of his testimony and my 

examination of the documentary evidence, tr.at the witness testified truthfully. The 

witness' testimony was candid, consistent, supported by the documentary evidence, 

believable and persuasive. The witness responded fully and completely to each and every 

question asked. In addition, the Division did not offer any witness or evidence to refute 

any fact to which this witness testified. In the final analysis, I am persuaded to accept his 

testimony in all respects. 

I further FIND that: 

Merchants' did' not respond to the BATF warning letter of August 24, 

1978, because it was merely a warning letter and because no penalty was 

assessed. 

10. Charges 1 and 2 concerned activities which were permitted by the ABC. 

Further, Merchants' conduct was consistent with the ABC regulations. 

11. It is not possible to determine the nature of charges 3a. and 3b. 

12. In response to charge 3c., Merchants' initiated corrective action. The 

charge was extremely minor in nature. 

13. Although Merchants' was technically in violation of charge 3d., it 

prepared the record of transactions . on each · following business day, 

which was the earliest possible date. 

14. Although Merchants' committed the violations charged in 3e., it was 

apparent that the conduct was ihe result of practical difficulties with 

. the regulations and was minor in nature. 

-11-
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15. Edward Feldman's testimony was credible, believable and persuasive in 

all respects. 

4. Division of Alcoholic Beverage Control - i979 

Although there was no dispute that the violations had been committed, Myron 

Feldman testified to the underlying circumstances. 

Charge number 1 concerned the acceptance of rebates or allowances from 

manufacturers or suppliers of alcoholic beverages. The witness stated that -the rebates or 

allowances were sales inducements offered by the manufacturers. Such conduct violated 

the state's price fixing scheme. The second charge concerned prohibited promotional 

activities. The witness stated that the Companies provided promotional benefits to 

salesman, which were financed by suppliers. The Companies participated in this conduct 

because of pressure from suppliers to cooperate and because· of the pressure of the 
I 

marketplace. In addition, the ABC had not taken any action against competitors- who 

engaged in illicit promotional activities. ·The third charge concerned the failure to notify 

the ABC of retailers who were in default for placement on the default list. Myron 

Feldman testified that such action would -have had· a negative impact upon customer 

relations. Further, only F&A engaged in this misconduct. The fourth charge concerned 

the unlawful extension of credit. The witness testified that this was directly related to 

the third charge. More specifically, by not notifying the ABC of retailers on default, 

F&A, in essence, extended credit beyond the 30-day period.· The fifth charge concerned 

the preparation and maintenance of false books and records. The witness stated that this 

was done in an effort to cover up illicit promotional contests. Again, this charge 

concerned misconduct only by F &A. 

Because of the witness' apparent credibility and the absence of any evidence 

or testimony to the contrary, I am persuaded to accept Myron Feldman's explanations of 

the underlying conduct. Nevertheless, it appears that the misconduct was knowing and 

purposeful. However, the Companies actions are mitigated by the fact that the Director 

of the A BC concluded "that the trade practice violations were endemic to the industry" 
(J-3). 

I further PIHD: 
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16. As a direct result of the task force study· of the alcoholic beverage 

industry, the Companies were cited for regulatory violations and 

received a penalty of a fine from the Director of the ABC. 

17. The Companies knowingly and purposefully committed the regulatory 

violations. 

18. The Companies were pressured by suppliers to cooperate in the 

regulatory violations, and were pressured in the marketplace by the 

participation in the misconduct by their competitors. 

19. The ABC took no action to prohibit the misconduct by any members of 

the alcoholic. beverage industry. 

20. None of the Companies nor any of their principals reported the 

regulatory violations to the ABC. 

5. Seasonal warehouse help 

Jeffrey Altschuler, vice-president of F&A since September 1978, described the 

circumstances surrounding the use by F&:A of its petty cash fund to compensate seasonal 

warehouse help. These laborers were helpers on delivery trucks and were used primarily 

during the summer months and the holiday season. The amounts used for this purpose 

were charged to the freight account, because it was the area in which they worked aJ?,d 

because F &:A's accountant had organized the accounts in that fashion. Many of these 

laborers were transient and desired to be paid in cash. The witness stated that F&:A's 

accountant had advised the company that this practice, including the nonwithholding of 

taxes, was permitted conduct un~er the Internal Revenue Code. In addition, the 

company's records had been audited by the Internal Revenue Service through 1982 and 

there was no indication of any wrongdoing. 

In the absence of any contention or proof by the Division that F&:A's conduct 

was improper, the resolution of this issue depends . entirely upon Mr. Altschuler's 

credibility. Initially, the witness' position in this matter must be recognized. He is an 

officer and principal of the company which is aff_iliated with the applicant for licensure 

-13 -
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and, as such, has a direct interest in the outcome and a bias in these· proceedings. 

However, it was obvious.both during the hearing and during the review of the record that, 

from my ·observa_tio~ of the witness' demeanor, the plausibility of his testimony and my 

examination of the documentary evidence, the witness testified truthfully. 

Mr. Alts~chuler's testimony was candid, consistent, was supported by the documentary 

evidence, believable and most persuasive. The witness responded completely to each and 

every question asked. He also had a very detailed understanding of the accounting system 

of F&A and. the apparent exempt status of the conduct. In the final analysis, I am 

persuaded to accept his testimony in all respects. Accordingly, there is no basis upon 

which to conclude that F&A's procedures for the payment of casual labor were improper. 

I further FIND that: 

21. F &A's use of its petty cash fund to compensate casual labor was not 

improper in any respect. 

6. Good Character, Honesty and Integrity of the Principals and Officers 

Myron Feldman called four witnesses to testify on his behalf. The first was 

Kevin Shanley, the vice chairman of the Board of Fidelity Union Bank Corporation. 

Mr. Shanley has known Myron Feldman for the past four years, during which time 

Mr. Feldman served as a director of the Fidelity Union Bank Corporation's northern 

region. Mr. Shanley stated that he had both a personal and business_ relationship with 

Mr. Feldman. The witness was of the opinion that Mr. Feldman was unquestionably a 

person of good character, honesty and integrity and was a man of his word. The witness 

has authorized loans for F&A and· the bank has extended F&A a line of credit. Further, 

the witness testified that Mr. Feldman enjoys a unanimously favorable reputation, 

including among those with whom he does business. Mr. Shanley was unaware of the 

various regulatory violations which were cited herein •. 

. Milton H. Cooper, the applicant's second witness, is a consultant to the New 

Jersey Wine and Spirit Wholesale Association, was the president of the association from 

1954 to 1982 and was the executive secretary of the association from 1951 to 1954. Mr. 

0 

0 

Cooper has been associated with Mr. Feldman since 1951. Mr. Cooper was of the opinion Q 
that Mr. Feldman was of the highest caliber and that there was no one for whom 
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he had more respect. His opinion was based upon personal observations. Mr. Cooper is 

also a close personal friend of Mr. Feldman. The witness also stated that among all levels 

of the alcoholic beverage industry Mr. Feldman enjoys a reputation of being a very fine 

and repable person. Mr. Cooper knew of the 1961, 1972 and 1978 regulatory violations, 

although he was unaware of the 1979 charges. 

Myron Feldman's third witness was Harvey H. Dembe, a consultant to and past 

· president of the First National Srtate Bank of New Jersey. Mr. Dembe has been associated 

with Mr. Feldman for his entire life and they have a business and personal relationship. 

The witness was of the opinion that Mr. Feldman's good character, honesty and integrity 

were excellent and that he was a man of his word and more. Further, the witness stated 

that Mr. Feldman enjoys a first-rate reputation. Mr. Dembe was aware of only the 1961 

regulatory violation. 

Alfred J. Luciani, Mr. Feldman's fourth witness, is currently an executive vice 

president and managing director of the Golden Nugget of Atlantic City Corporation and 

was in charge of the Attorney General's task force. The witness was of the opinion that 

based upon his observations of Mr. Feldman's voluntary cooperation and completeness of 

disclosure, he was forthright, candid and helpful during the task force investigation. 

Further, the witness stated that Mr. Feldman enjoyed the same reputation · as other 

operators in the industry. More specifically, the reputation of the liquor industry is that 

it is a legitimate regulated industry which can always be subject to scrutiny and the 

discovery of some regulatory violations. However, on the whole the industry is comprised 

of people worthy of credence. The witness based his opinion upon the cooperation and 

candid disclosures by the majority of the industry in response to the task force 

investigation. In essence, the industry viewed and seized the opportunity to participate in 

the investigation as a means by :which the regulatory scheme could be modified. 

Myron Feldman also offered affid_avits from the following persons: Dennis 

Collins, Mayor of the City of Bayonne (P-4B); Barry Silverman, president of Jaydor Corp., 

a licensed liquor wholesaler (P-4E); Sam Gold, retired, but previously employed by the 

ABC (P-4C); Frederick Whelply, executive vice-pre~ident and director of Bayonne 

Hospital (P-4F); Dennis Smith, formerly executive vice-president of Joseph G. Smith &: 

Sons, Inc., a licensed wholesaler, and presently consultant to AT&T (P-41); and Douglas W. 

Metz, executive vice-president ·and general counsel of the Wine and Spirits Wholesalers of 

America, Inc. (P-4J). These character witnesses were people from the alcoholic beverage 
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industry, general business and civic sectors of the community in which Myron Feldman 

works and lives. Each of the witnesses personally held Mr. Feldman in the highest possible 

regard concern~ _his good character, honesty and integrity. The opinions were based 

upon personal oQservations of Mr. Feldman. Similarly, these witnesses testified to 

Mr. Feiaman's reputation for good character, honesty and integrity within his business and 

private life. It was also established that Mr. Feldman has been an extremely active 

participant in charitable and community activities. 

Edward Feldman called three witnesses to testify on his behalf. The first was 

Milton H. Cooper. Mr. Cooper again was of the opinion that Edward Feldman was a 

person of the highest caliber and that there was no one for whom he had more respect. 

This opinion was based upon the witness' personal observations of Mr. Feldman. Further, 

the witness testified that within the alcoholic beverage industry Mr. Feldman enjoys a 

reputation of being a very fine and reliable person. 

Richard O. Lindsey, Mr. Feldman's second witness, is an account officer with 

the Heritage Bank N.A. in Cherry Hill and has been acquainted with Mr. Feldman for five 

years. The witness has both a personal and business relationship with Mr. Feldman. 

Mr. Lindsey was of the opinion that Mr. Feldman is a person of the highest good 

character, honesty and integrity and always meets his commitments. Further, the witness 

testified that Mr. Feldman enjoys a very favorable reputation within the alcoholic 

beverage industry and the general business community. The witness acknowleged that the 

Merchants' account is one of the larger accounts at the bank. The witness had no 
knowledge of any regulatory violations. 

Mr. Feldman's third witness was Alfred J. Luciani. The witness held the same 

opinion of Edward Feldman as that which he had testified to for Myron Feldman. 

Edward Feldman also offered affidavits from the following persons: William 

Simon,· currently Sheriff of Camden County and formerly a Camden County Freeholder, 

who has known Mr. Feldman for 16 years (P-4A); Sam Gold, retired from employment with 

the ABC (P-4C); and Rabbi Lester Hering, Rabbi of the Congregation Beth Jacob-Beth 

Israel, who has known Mr. Feldman for 25 years (P-4H). The affiants were people from 

the alcoholic beverage industry, general business and religious sectors of the community 
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in which Edward Feldman lives and works. Each of the affiants personally held Edward 

Feldman in the highest possible regard concerning his good character, honesty and 

integrity. Further, each affiant testified to Mr. Feldman's favorable reputation for good 

character, honesty and integrity. It was also established that Mr. Feldman has been an 

extremely active participant in charitable and community activities. 

Jeffrey Altschuler called one witness to testify on his behalf. Milton H. 

Cooper again testified that, in his opinion, Mr. Altschuler was a person of the highest 

caliber. Further, the witness testified that Mr. Altschuler is a person who enjoys a 

reputation within the alcoholic beverage industry of being a very fine and reliable person. 

Jeffrey _Altschuler also offered affidavits from the following persons: 

Frederick Whelply, the executive vice-president and director of Bayonne Hospital (P-4F) 

and Douglas W. Metz, executive vice-president and general counsel of the Wine and Spirits 

Wholesalers of America, Inc. (P-4J). Both affiants were of the opinion that Jeffrey 

Altschuler was a person of the highest degree of good character, honesty and integrity. 

Further, the affiants stated that Mr. Altschuler enjoys a very high reputation as a person 

· of good character, honesty and integrity. It was also established that Mr. Altschuler- has 

been an extremely active participa.qt in charitable and community activities. 

Mr. Cooper also testified on behalf of Myron Altschuler. The witness was of 

the opinion that Mr. Altschuler was a person of the highest caliber and that there was no 

one for whom he had more respect. Similarly, the witness testified that Mr. Altschuler 

had a reputation within the alcoholic beverage industry of being a very fine and reliable 

i;:,erson. The affidavit of Mr. Metz was also offered on behalf of Myron Altschuler (P-4J). 

fhe affiant was of the opinion that Mr. Altschuler is a person of the finest character and 

the highest degrees of honesty and integrity. Further, the affiant stated that Mr. 

Altschuler enjoys the highest reputation among his peers in the national alcoholic 

beverage industry. 

Last, the following affidavits were offered on behalf of Maurice Altschuler: 

Sam Gold, retired from the ABC (P-4C); Rabbi Zachary I. Heller, Rabbi at Temple 

Emanu-El, who has known Mr. Altschuler for 30 years (P-4D); and Frank J. Cirona, 

executive vice-president of finance and administration of Somerset Importers Ltd. (P-40), 
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Each of the affiants · was of the opinion that Maurice Altschuler was a person of the 

highest degree of good character, honesty and integrity. Further, each of the affiants 

stated that Maurice_ Altschuler is held in very high regard within the communities in which 

he lives and works. It was also established that Mr. Altschuler has been an extremely 

active participant in charitable and community activities. 

I further FIND that: 

22. Myron Feldman, Edward Feldman, Jeffrey Altschuler, Myron Altschuler 

and Maurice Altschuler each enjoy a very high reputation for good 

character, honesty and integrity among close · friends, business• 

associates, the general business community, and religious and civic 

leaders. In addition, each has been an extremely active participant in 

charitable and community activities. 

DISCUSSION OF LAW AND CONCLUSIONS 

All entities which do business with casino hotels, but which business does not 

directly relate. to casino or gaming activities, are required to be licensed pursuant to 

Section 92c of the Act. N.J.A.C. 19:41-1.3(c)l. Each applicant is required to establish, 

by clear and convincing evidence, its reputation for good character, honesty and integrity, 

pursuant to N.J.A.C. 19:43-1.3(c), and to satisfy the standards df Section 86 of the Act, 

pursuant to N .J.A.C. 19:41-3.2. Further, pursuant to N .J.A.C. 19:43-:1.14(a)2, certain 

owners, officers and sales representatives of applicant entities are required to establish 

their q~alifications. 

It is well settled that the character and responsibility of a corporate entity 

can be judged only by that of its owners or managers, those who give it direction. Trap 

Rock Industries, Inc. v. Kohl 59 N.J. 471, 482 (1971), cert. den. 405 U.S. 1065, 92 S. Ct~ 

1500, 32 L.Ed. 2d 796 (1972). Therefore, in order to determine the fitness of the applicant 

business entity, its principals, although not required to be licensed, were required to 

establish their qualifications under Section 86 of the Act and to establish their good 

character, honesty and integrity. 
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In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 1979), the Commission held that an 

unfavorable reputation, although it raises questions which must pe addressed by the - . 
applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises an objection 

under Section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 
convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 324 

(App. Div. 1981); In the Matter of the Applications of Boardwalk Regency Corporation 

and the Jemm Company for Casino Licenses. Casino Control Commission (November 13, 

1980) at 5. In accordance with the regulatory strictness intended by the legislature, it is 

imperative that the character and background of an applicant be scrutinized closely. 

Boardwalk Regency Corporation, supra, at 2. 

The Act established a comprehensive scheme of regulation over the casino 

industry and its attendant businesses. Legalized casino gaming in New Jersey has been 

decreed a highly sensitive industry and, as such, it is subject to the most pervasive and 

stringent regulation. In re Martin, 90 N .J. 295, 319-320 (1982); Knight v. Margate, 86 N .J. 

37 4, 380-381, 392 (1981); Bally Mfg. Corp. v. Casino Control Commission 85 N .J. 325, 328, 

app. dism. 454 U.S. 804 (1981); In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324, 341-342 (App. Div. 1981), aff'd as modified, 90 N.J. 361, app. dism., 103 

S.Ct. 562 (1982). The significance of strict regulation of all phases of the casino industry 

was emphasized by the Supreme Court in Knight v. City of Margate at 381: 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-1(0)(6). Related directly to this purpose, the Legislature 
stated that "the regulatory provisions. • • are designed to extend 
strict State regulation to all persons ..• practices and associations. 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." Id. Because of the need for integrity, public confidence 
and trust;7t was stressed that not only persons with criminal 
backgrounds and associations but also persons deficient in business 
probity" should be excluded from casino gaming operations. 
N.J.S.A. 5:12-l(b)(7). 
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Accordingly, the history of the regulatory violations governing the alcoholic 

beverage industry by Merchants' and its affiliated companies must be scrutinized closely 

in reaching a de!eri:nination of Merchants' fitness for licensure. 

The suspension of F&:A's plenary wholesale license by the ABC in 1961, alone, 

presents no obstacle to licensure here. Although F&:A was responsible for the commission 

·of a moderately serious regulatory violation, it was evident that the misconduct was the 

direct result of improper and secretive actions by one of its employees. Appropriately, 

F&:A released the employee and instituted new procedures in order to avoid similar future 

violations. The fact that this violation occurred 23 years ago and has not been repeated 

indicates that it is of little, if any, significance in regard to Merchants' application. 

Similarly, the BATF warning letter, dated August 24, 1978, to Merchants', 

alone, is of virtually no significance. Although the letter identifies certain regulatory 

violations, it indicates that the problems had been cured. Further, it appears that several 

of the violations occurred as a direct result of the conflict between the BA TF regulations 

and those of the ABC. In addition, the remaining violations appear to be of minimal 

significance. Accordingly, this presents no obstacle to licensure here. 

There was no evidence to establish that F &A's practice of compensating casual 

labor out of its petty cash funds was improper in any respect. The~efore, it .is of no 

significance in this matter. In addition, the fact that F&A automated and upgraded the 

method of paying casual labor in direct response to the Division's objection letter is a 
good faith indication of the willingness of the principals of the Companies to conduct 

their business according to proper standards and to respond positively to the expectations 

of the Commission. 

Ne~~rtheless, the regulatory violations of 1972 and 1979 are substantially 

negative in nature. More specifically, it was abundantly evident that Merchants' and 

F &:A, under the express direction of their owners and directors, knowingly and 

purposefully committed serious violations of ABC and the BATF regulations. Further, it 

was clear that the Companies prepared and maintained false records designed to avoid 
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detection of their misconduct. The seriousness of the misconduct is demonstrated by the 

fact that the violations were of several basic elements of the regulatory schemes. Also 

important is the (act that the alcoholic beverage industry is a highly regulated and 

sensitive industry. 
, 

It is imperative that the violations be placed in their proper perspective. 

Clearly there was a series or a pattern of regulatory transgressions by the Companies, the 

most serious of which occurred in 1972 and 1979. These involved a systematic and 

continuous commission of violations by the Companies, which had interlocking 

directorships and identical ownership. Therefore, the violations are equally attributable 

to all of the qualifiers of Merchants'. 

Nevertheless, the violations cannot be viewed in a vacuum. The regulatory 

misconduct of the Companies was symptomatic of virtually all plenary wholsesale license 

holders in New Jersey. In fact, the abuse and disregard of the regulatory scheme was not 

only endemic to the State, but existed nationwide. 

It is also necessary to examine the causal factors. There is no question that 

suppliers exerted pressures upon wholesalers through potential econom,ic sanctions which 

contributed to participation by the Companies in the violations. Also, participation, by 

competitors of the Companies in illicit conduct created severe economic pressure. In 

addition, the outmoded regulations of the ABC, together with ABC inaction, were serious 

contributing factors. Each of these factors was established through the testimony of 

witnesses who are also qualifiers of Merchants'. Also, these facts were corroborated by 

the testimony of Mr. Luciani, the task force report and the ABC records (J-3, P-2 and P-

5). See also Heir v. Degnan 82 N.J. 109 (1980)., Although these causal factors do not 

excuse the misconduct, they must be considered as an explanati~n of the background of 

the violations. 

Also significant is the fact that the Companies and the qualifiers cooperated 

fully with the task force investigation. More specifically, the Companies provided a 

candid and honest disclosure of their trade practices and helped to educate the task force 

regarding the alcoholic beverage industry. These actions were of great assistance -to the 

task force. Further, this conduct was considered most favorably by the Director of the 

ABC in his determination of the penalties to be imposed, which involved a substantial fine 
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but no suspension of the licenses (J-3). It is also important to note that the regulations 

which were violated by the Companies have, at the recommendation of the task force, 

been modified substantially to permit much of the violative conduct. 

The essential question is how these qualifiers, who have in the past committed 

regulatory violations of the highly regulated alcoholic beverage industry, could be trusted 

to adhere to the requirements of the highly regulated casino industry in this State. It· 

appears, based upon the task force report, the orders of the BATF in 1972 (J-lA and 

J-1B), and the order of the Director of the ABC entered on May 11, 1979 (J-3) that the 

prior regulatory misconduct, although serious, should not necessarily disqualify the 

applicant. Further and most important, is the fact that Merchants' has for the past six 

years done a substantial volume of business with all of the· licensed casino hotels in this 

State without. any difficulty whatsoever. This demonstrates that Merchants', in 

particular, is fully capable of conducting its operations in total compliance with the 

provisions of the Act and the regulations adopted thereunder. Also, it was clearly 

established that the qualifiers are well regarded for their good character, honesty and 

integrity within the communities in which they live and work. Such a reputation is not 

easy to achieve in a highly competitive, risky and demanding industry such as the 

alcoholic beverage industry. Although I recognize that the character witnesses were, for 

the rriost pa.rt, unaware of the regulatory violations, their opinions still carry significant 

weight. Accordingly, the applicant appears to present no risk to the public and the 

integrity of gaming operations. 

I CONCLUDE that the qualifiers and Merchants' have established, by clear and 

convincing evidence, their good character, honesty and integrity, under section 89b(2)- of 

the Act. 

Nevertheless, Merchants' and the entire alcoholic beverage industry should be 

clearly warned that regulatory transgressions such as those which have occurred 

previously in the alcoholic beverage industry will not, under any circumstances,. be 

tolerated within the casino industry in this State. In the event operational difficulties 

arise as. a result of the regulatory scheme, all licensees have an affirmative duty to notify 

the Commission in order that :-evisions may be considered prior to the commission of 
violations. 
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DISPOSITION 

It is ORDERED that the application of Merchants' Wine and Liquor, Inc., for 

licensure as a casino service industry, under N.J.S.A. S:12.:.s2c, be GRANTED. .. . 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE -

Receipt Acknowledged: 

~@~.~~ csrno CONToto7ilON 

Mailed to Parties: 

ij/ee 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

J-lA Dep~tment of ·the Treasury - Internal Revenue Service - - Offer in 
Compromise, Merchants' Wine and Liquor Company, August 2, 1972; 
Department of the Treasury -Internal Revenue Service - Abstract and 
Statement, Merchants' Wine and Liquor Company, March 15, 1973, with 
attachments; United States of America v. Merchants' Wine and Liquor 
Company, Alcohol, Tobacco and Fire Arms - Internal Revenue Service Mid­
Atlantic Region, Case No. N.J.- 3149 (FAA_), Stipulation for Future 
Compliance, August 2, 1972 (12 pages) 

J-1B Department of the Treasury - Internal Revenue Service - Offer in 
Compromise, F&:A Distributing Company, August 2, 1972; Department of 
the Treasury - Internal Revenue Service -- Abstract and Statement, F &A 
Distributing Company, March 15, 1973, with attachments; United States of 
America v. F&:A Distributing Company, Alcohol, Tobacco and Firearms 
Internal Revenue Service Mid-Atlantic Region, Case No. NJ~3086 (FAA), 
Stipulation for Future Compliance, August 2, 1972 (10 pages) 

J-2 Letter to Merchants' Wine and Liquor Company From Darol C. McGlone, 
Regional Regulatory Administrator, August 24, 1978 (2 pages) 

J-3 In the Matter of Disciplinary Proceedings against F&:A Distributing Co. 
Gillhaus Beverage Co., Inc., and Merchants' Wine and Liquor Co., State ol 
New Jersey, Department of Law and Public Safety, Division of Alcoholic 
Beverage Control, Case No. S-12-225, Conclusions and Order, May 11, 1979 
(3 pages) 

J-4 Analysis of Petty Cash Account - F&:A Distributing 

P-1 

P-2 

P-3 

P-4A 

P-4B 

P-4C 

P-4D 

P-4E 

P-4F 

. p:-.40 

Letter to Harry L. Sears, Esq., from Richard M. Langway, Chief, Criminal 
Division, June 30, 1972 (2 pages) 

Letter to Direc .. "r Joseph H. Lerner from Alfred J. Luciani, Deputy 
Director, April 2~, 1979 (4 pages) 

F&A Distributing Company- Payroll Worksheets (9 pages) 

Affidavit of William Simon, January 23, 1984 (2 pages) 

Affidavit of Dennis Collins, January 25, 1984 (3 pages) 

Affidavit of Sam Gold, January 27, 1984 (3 pages) 

Affidavit of Rabbi Zachary I. Heller, January 27, 1984 (2 pages) 

Affidavit of Barry Silverman, January 27, 1984 (3 pages) 

Affidavit of Frederick Whelply, January 27, 1984 (3 pages) 

Affidavit of Frank J • . Cirona, January 30, 1984 (2 pages) 
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P-4H Affidavit of Rabbi Lester Hering, January 30, 1984 (2 pages) 

. P-41 Affidavit of Dennis Smith, January 31, 1984 (3 pages) 

P-4J Affidavit of Douglas W. Metz, January 31, 1984 (2 pages) 

P~s Report of Division of Criminal Justice Antitrust Task Force to Study the 
Alcoholic·Beverage Industry (103 pages) · 

P-6 Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms -
Industry memorandum N A-83-15 "Records of Disposition for Wholesale 

Liquor Dealers," December 15, 1983 

FOR THE PETITIONER: 

Jeffrey Altschuler 

M ii ton H. Cooper 

Harvey H. Dembe 

Edward Feldman 

Myron Feldman 

Richard 0. Lindsey 

Alfred J. Luciani 

Kevin Shanley 

FOR THE RESPONDENT: 

None 

WITNESS LIST 
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STATE OF NEW JERSEY, 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 82-EL-19 & 

82-EL-20 (CONSOLIDATED) 
OAL DOCKET NOS. CCC 1807-83 & 

CCC 1809-83 (CONSOLIDATED) 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
. DIVISION OF GAMING ENFORCEMENT, 
I 
I 

j Complainant, 

v. 

LAWRENCE MERLINO, 

Respondent. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 

l

il°IVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PHILIP LEONETTI, 

Respondent. 

ORDER 

This matter having been opened to the New Jersey Casino 

Control Comm_ission upon the filing of an initial decison by 

I the Office of Administrative Law on December 22, 1983, 
! 
lreco~mending that the petitions of the Division of Gaming 

Enforcement seeking final orders of exclusion requiring that 

I , 

I 

a 

I the names of Lawrence Merlino and Philip Leonetti remain on o: 
the Casino Control Commission's list of persons who are to 

I 

i ., 
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e exclu~ed or ejected from any licen~ed casino hotel be 

d.enied pursuant to N .J .s .A. 5: 12-71 and N .J .A.C. 19: 48-1 et 

:r•I and the Commission having previously e~tered 

/freliminary orders of exclusion against the respondents dated 

:,February 2, 1983, pursuant to N.J.A.C. 19:48-1.S(a); and the 
I 
I 
;joivision of Gaming Enforcement having filed exceptions to the 
'i 

:;initial decision on January 6, 1984; and the Commission 
i 
ihaving considered th~ entire record of these proceedings 
I 
1

including the arguments of counsel presented at the 

Commission's public meeting of March 21, 1984, resolved at 

1
>ts public meeting of March 28, 1984, to reverse certain 

:i 
!;rulings of the Administrative Law Judge (ALJ) and to remand 
I 

!jthis matter to the Office of Administrative Law, 
q 

IT IS on this day of May 1984, ORDERED that the 
ii 
11 fol~owing rulings of the ALJ be and hereby are reversed for 

· the reasons stated on the record at the Commission's public 
I 
I 

:meeting of March 28, 1984, and for the further reasons to be 
I 

i stated in a Commission Decision to be issued forthwith which 
I 

l 
is included herein by reference: 

(1) N.J.A.C. 1:1-15.8 applies to this proceeding; 

(2) no adverse inferences may be drawn from the 
respondents'· invocation of the right to remain 
silent; and 

(3) it is entirely proper for the Office of 
Administrative Law to resolve constitutional 
challenges to N.J.S.A. 5:12-71. 

IT IS FURTHER ORDERED that this matter be and hereby is 

remanded to the Office of Administrative Law for further 

513 
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roceedings consistent with the Commission's decision. 

IT IS FURTHER ORDERED that copies of this order be 

served upon the Office of Administrative Law, Lawrence 

I erlino, Philip Leonetti and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:Cit4 ~ --i5'ENNIS 
SENIOR~ :T COUNSEL 

I 
0 

I 
! 

d 



0 
FOR COMMISSION DECISION AND 

INITIAL DECISION ON 

LAWRENCE MERLINO - SEE PAGE 364. 
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STATE OF NEW JERSEY 
CASINO .CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-104 
OAL DOCKET NO. CCC 6728-22 
APP. NO. 27040-21 

IN THE MATTER OF •rHE APPLICATION 

OF STEVEN R. MOLLURE FOR LICENSURE 

AS A CASINO EMPLOYEE 

AMENDED 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an initial 

decision by the Office of Administrative Law on October._12, 

1983, recommending that the casino employee license 

application of Steven R. Mollure be granted1 and neither 

party having filed exceptions or objections thereto1 and the 

Commisson having considered the entire record of these 

proceedings, and having resolved at its public mP.eting on 

December 14, 1983, to modify the said initial decision, and 

to grant the application, 

IT IS on this /0,t, day of February 1984, ORDE-RED 

that the initial decision of the Office of Administrative 

Law in this matter be and hereby is 1oodif ied by the 

Commission as follows: 

0 
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- 1. The ALJ erred in his determination that 
Mollure's conviction on April 18, 1980, 
in Nevada for possession of a stolen 
credit card is a statutory disqualifying 
offense. Based upon the record, the 
Commission finds that since the 
applicant's conviction in Nevada for 
possession of stolen property involved 
the unauthorized use of another's credit 
card, the equivalent offense in New 
Jersey is N.J.S.A. 2C:21-6(c)(1). A 
violation of N.J.S.A. 2C:21-6(c)(1) is a 
crime of the fourth degree and therefore 
not a statutory disqualifying offense 
pursuant to section 86(c)(1) of the Act. 
Neither, we find based upon the record, 
is it an offense which renders the 
applicant's licensure inimical to the 
policies of the Act or casino opertions, 
pursuant to N.J.S.A. 5:12-86(c)(4). 

2. 

3. 

The ALJ failed to identify the provision 
of the criminal code for which ne found 
~allure disqualified pursuant to 
N.J.S.A. 5:12-86(c) and (g). Based upon 
the record, the Commission finds that 
Mollure's actions to defraud his 
insurance company equate to theft by 
deception, contrary to N.J.S.A. 2C:20-4. 
Mr. Mollure admitted that the amount in 
question was at least two thousand 
dollars. Thus, it is a crime of the 
third degree and a disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c)(1) and 
(g). Nevertheless, we concur in the 
ALJ's conclusion that Mr. Mollure 
adequately demonstrates his 
·rehabilitation from this disqualifying 
offense, pursuant to N.J.S.A. 
5:12-90(h). 

The ALJ failed to make any findings or 
conclusions on the issue of the 
applicant's qualification under N.J.S.A. 
5: l 2-89 ( b) ( 2), notwi th standing the fact 
that the prehearing conference order 
dated December a·, 1982, included such 
issue. Based upon the record, the 
Commission finds that Mollure has 
adequately demonstrated his 
qualifications for licensure by clear 
and convincing evidence pursuant to 
N.J.S.A. 5i12-89(b) and YO(b). 

L 

I 
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Commission finds that Mollure has 
adequately demonstrated his 
qualifications for licensure by 
clear and convincing evidence 
pursuant to N.J.S.A. 5:12-89(b) and 
90 ( b). 

IT IS FURTHER ORDERED that the casino employee 

license application of Steven R. Mollure be and hereby is 

granted based upon the reasons set forth in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Steven R. Mollure and the Division of· 

Gaming Enforcement within ten (10) days of tha date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
· WALTER N. READ, CHAIRMAN 

COUNSEL 

DATED: February 10 , 1984 

0 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-104 
OAL DOCKET NO. CCC 6728-22 
APP. NO. 27040-21 

IN THE.MATTER OF THE APPLICATION 

OF STEVEN R. MOLLURE. FOR LICENSURE 

AS A CASINO EMPLOYEE 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an initial 

decision by the Office of Administrative Law on October 12, 

1983, recommending that the casino employee license 

application of Steven R. Mollure be granted; and neither 

party having filed exceptions or objections thereto; and the 

Commisson having considered the entire record of these 

proceedings, and having resolved at· its public meeting on 

November 23, 1983, to modify the said initial decision, and 

to grant the application, 

IT IS on this, Jil_J' day of February 19 84, ORDERED 

that the initial decision of the Office of Administrative 

Law in this matter be and hereby is modified by the 

Commission as follows: 

I 
'i 
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- 1·. The ALJ erred in his determination that 
Mollure's conviction on April 18, 1980, 
in Nevada for possession of a stolen 
credit card is a statutory disqualifying 
offense. Based upon the record, the 
Commission finds that since the 
applicant's conviction in Nevada for 
possession of stolen property involved 
the unauthorized use of another's credit 
card, the equivalent offense in New 
Jersey is N.J.S.A. 2C:21-6(c)(1). A 
violation of N.J.s.A. 2C:21-6(c)(1) is a 
crime of the fourth degree and therefore 
not a statutory disqualifying offense 
pursuant to section 86(c)(1) of the Act. 
Neither, we jind based upon the record, 
is it an offense which renders the 
applicant's licensure inimical to the 
policies of the Act or casino opertions, 
pursuant to N.J.S.A. 5:12-86(c)(4). 

2. The ALJ failed to identify the provision 
of the criminal code for which he found 
Mollure disqualified pursuant to 
N.J.S.A. 5:12-86(c) and (g). Based upon 
the record, the Commission finds that 
Mollure's ~ctions to defraud his 
insurance company equate to theft by 
deception, contrary to N.J.S.A. 2C:20-4. 
Mr. Mollure admitted that the amount in 
question was at least two thousand 
dollars. Thus, it is a crime of the 
third degree and a disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c)(1) and 
(g). Nevertheless, we concur in the 
ALJ's conclusion that Mr. Mollure 
adequately demonstrates his 
rehabilitation from this disqualifying 
offense, pursuant to N.J.S.A. 
5: 12-90 ( h) • 

3. The ALJ.failed to make any findings or 
conclusions on the issue of the 
applicant's qualification under N.J.S.A. 
5:12-89(b)(2), notwithstanding the fact 
~hat the prehearing conference order 
dated December 8, 1982, included such 
issue. Based upon the record, the 
Commission finds that Mollure has 
adequately demonstrated his 
qualifications for licensure by clear 
and convincing evidence pursuant to 
N.J.S.A. 5:12-89(b) and 90(b). 
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IT IS FURTHER ORDERED that the casino employee 

license application of Steven R. Mollure be and hereby is 

granted based upon the reasons set forth in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereofi and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Steven R. Mollure and the Division of 

Gaming Enforcement within ten (10) days of the date hereof~ 

DATED: February 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

3, 1984 

DB-NNIS DALY , .. > . · · 
SENIOR ASSIS't~COUNSEL 
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~tate nf New 3.Jeraey 

OFFICE OF ADMINISTRATIVE LAW 

STEVEN R. MOLLURE, 

Petitioner 

v. 

STATE OF HEW JERSEY 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Respondent. 

APPEARANCES:. 

INITIAL DECISION 

OAL DKT. NO. CCC 6728-83 

AGENCY DKT. NO. 82-EA-104 

Nicholas Casie!t.,, Esq., for petitioner (Horn, Kaplan, Goldberg & Gorny, attorneys) 

William Mountford, Deputy Attorney General, for· the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: September 26, 1983 Decided: October 11, 1983 

BEFORE JEFFS. MASIN, AtJ: 

Steven R. Mollure has applied to the Casino Control Commission for licensure 

as a casino employee (box person). The Division of Gaming Enforcement opposed his 

licensure in a letter of May 12, 1982, directed to th~ Commission. Mr. Mollure requested 

a hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. A prehearing conference was held 

on November 22, 1982 and a prehearing order was issued on December 8, 1982. A hearing 

0 

0 

was held betore Administrative Law Judge Jeff S. Masin at Absecon Municipal Court on Q 
September 26, 1983. 
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The Division's objections to Mr. Mollure's licensur·e arose out of his arrest on December 

5, 1979 and subsequent conviction for possession of a stolen credit card. This incident · 

occurred in Reno, Nevada. The crime is the equivalent to N.J.S.A. 2C:20-7. The Division 

also contends that ·Mr. Mollure should be denied licensure because in March 1979, he 

reporteq to the Deptford, New Jersey Police Department that his automobile had been 

stolen, when it in fact it nad not. Mollure collected several thousand dollars from his 

insurance company and continued to drive the vehicle, eventually being caught driving it 

at the time of his arrest on December 5, 1979. The Division questions whether Mollure 

has the requisite good character, honesty and integrity for licensure and also argues that 

his conduct in connection with the report of the stolen vehicle is conduct which, although 

never prosecuted, may rise to the level of an enumerated disqualifying offense under 

N .J .S.A. 5:12-86c, thus requiring denial of licensure under N .J.S.A. 5:12-86g. 

The petitioner contends that although he did engage in the criminal conduct 

for which he was convicted and did also defraud his insurance company in connection with 

the automobile, that he should be given a license because he has rehabilitated himself. 

Rehabilitation may be shown pursuant to N .J.S.A. 5:12-90(h). 

CONCLUSION 

For the reasons set forth below, I CONCLUDE that the respondent has 

sufficiently demonstrated his rehabilitation to permit him to obtain a license. 

EVIDENCE 

According to the testimony of Mr. Mollure, he is now 23 years old and lives in 

Reno, Nevada. He owns a home and is married. He was married in Philadelphia on March 

15, 1980. 

Mr. Mollure _graduated high school in 1975. From June 1975 until December 

1978, he was employed at the· Hilton Hotel in Philadelphia as a banquet person. From 

December 1978 until April 1979, he was unemployed and then became employed at the 

Sierra Square Casino in Reno. He now works at the Eldorado Casino as a. craps and 

blackjack dealer. 
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According to Mr. Mollure, he never engaged in any illegal conduct before 

March 24, 1979. On that date he reported to the Deptford Township, New Jersey police 

that his automobile had been stolen from the parking lot of the Deptford Mall. In fact, 

the car had norbeen stolen and Mr. Mollure 'had merely moved the car from the spot 

where )\e had originally parked it in the mall lot to another spot. He had gone to the mall 

that day where he had met another friend who had come in a separate vehicle. The friend 

was unaware of Mollure's scheme. Mollure then continued to operate his car. His 

motivation for reporting the car stolen was his need for money. He had been unemployed 

for four months and desired to move to Reno to become employed in the casino industry. 

He could think of no other way to get any money and the idea of reporting the car stolen 

and collecting the insurance just popped into his head. Mollure did eventually go to Reno , 

a few months after reporting the car stolen, although he had not at that time received 

payment from the insurance company and borrowed money from his parents to go fo 

Nevada. 

During the summer of 1979, Mollure was stopped by Officer Tapia of the Reno 

Police Department for a traffic violation. Mollure was driving the "stolen" vehicle, but 

0 

the officer let him off with a warning for the motor vehicle offense and Mollure had left Q 
the scene before the officer received information that the car was a stolen one. 

On December 5, 1979, Mr. Mollure was stopped for speeding in Reno. The 

police officers received a report from the dispatcher that the vehicle was stolen. During 

the booking procedure, Mollure displayed a credit card bearing the name C. K. Rehner, 

Inc. Mollure told the police that he had found the card. He testified in this hearing that 

he did not remember when he found it, but that he had used it for about eight months and 

at the time of his arrest had a $388.08 gasoline bill. 

Mollure was charged with po~ession of the stolen credit card and he 

eventually pied guilty to an Information and was sentenced to one year in the Washoe 

-County Jail, which sentence was suspended. He was placed on three years probation and 

fined $250 and also ordered to make restitution of $388.08. According to an affidavit 

received from Richard Meacham, who served as Mollure's probation officer in Nevada, the 

probation was "minimum supervision", which required periodic mail-in reporting and 

infrequent visits to the probationer's residence. Mr. Meacham ,notes that Mollure has 

"met all of the conditions set down by the court and has had no problems whatsoever with Q 

524 
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his supervising officers." He states that Mollure has been "a model probationer in every 

respect." and continues that he feels "that Mr. Mollure is making every effort to become a 

model and outstanding citizen in this community." He further indicates that he would 

recommend Mollure for licensure as a box person in Atlantic C_ity. 

Mr. Mollure was never charged with any criminal offense as a result of his 

havi~g reported his motor vehicle stolen. The Reno police referred the matter to the 

Deptford police for investigation of a possible fraud charge, but none was ever brought~ 

The insurance company took possession of the .impounded car and apparently settled for 

possession of the car rather than seek restitution of the monies which had previously been 

paid to Mr. Mollure on his insurance claim. 

As noted, Mollure .was married on March 15, 1980. He told his wife Joyce 

about the fraudulent stolen car report during the drive to Reno following their marriage. 

Mrs. Mollure testified at the hearing that during the three and one-half years she has been 

married to the petitioner, she has found him to be very honest and has had no reason to 

question his truthfulness. She was quite shocked by his revelation of the car incident as 

she had always found Steven to be honest and truthful in his dealings with her prior to 

their marriage. 

Mr. Mollure presented several character witnesses in support of his 

application. Morton Mondel, of, Oreland, Pennsylvania, has known Mr. Mollure for 12 or 13 

years, having met him through the petitioner's parents, who are good friends of Mondel's 

from his Beef and Ale House. Mondel has frequently been a dinner quest of the 

petitioner's parents. Prior to Mollure's moving to Reno, Mondel would see him quite 

often. Since the move, Mondel has seen the petitioner infrequently, the last time being 

during Christmas 1982. Mr. Mondel was not aware of the petitioner's problems with the 

law until Mollure's mother asked Mondel to be a character witness at this hearing. Mondel 

- described himself as shocked and dismayed at hearing of Mollure's legal difficulties. He 

had always found the petitioner to be quiet and respectful and quite eager to work. 

According to Mondel, Mollure had always been "beyond reproach" and "all american .boy" 

and a person who Mondel would trust to work S:S an employee of his. Despite his 

knowledge of the criminal involvement, Mondel felt that his opinion of Mollure as a person 

of good character and integrity was unchanged. 

-4-
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Mrs. Theresa Frangelli of Philadelphia, Pennsylvania, a waitress at the Casa 

Vecchio Restaurant, testified that she has known Mollure since his birth. She is a friend 

of Mr. Mollure's · ~other. She has visited with the petitioner in Reno. She heard of his 

legal difficulties almost immediately after Mollure was arrest in Reno. She was . "very 

very shocked and couldn't believe it." She had always found the petitioner to be very 

honest. She knows that he is a good son and a good husband and she loves him ''like a son." 

Mrs. Marie T. Ziccardi, a Senior Personal. Banker at Fidelity Bank in 

Philadelphia and a resident of Williamstown, New Jersey, testified that she had been a 

neighbor of the Mollures' for many years. Although she has not seen the petitioner very 

often during the last three years while he has lived in Reno, before that she would see him 

very often. When she heard of his legal difficulties she was shocked. Mollure had always 

been a "fine boy" and the conduct reported to her was "not Steven". She asserted that 

Mollure would never again engage in criminal conduct. She also admitted that she ''loved 

him like a son." 

Mrs. Glqria Mollure, the petitioner's mother, testified that she was completely 

shocked by her son's criminal activity. Such actions did not appear to be within his 

makeup. She said that the type of activities in which he engaged were "not the way he 

thinks." Mollure ha9 always been a straightforward, honest boy who had never given his 

parents any problem and who was always sure to advise them when he was going to be 

home even a few minutes late. He always worked and was a fine son. She was certain 

that there is no way that he would ever be involved in criminal conduct again and noted 

that he was quite scared by the whole incident. 

In addition to the persons who testified at the hearing, Mr. Mollure also 

presented affidavits from Victor Michael Leonardi of Reno, Nevada and Whitney J. 

LeMaire, also of Reno. Mr. Leonardi is Mollure's shift supervisor at the Eldorado Casino. 

Mr. LeMaire was his supervisor for one year at the MGM Grand Hotel. Each of them 

speaks highly of Mr. Mollure's qualifications, .Leonardi indicating that he has "the utmost 

confidence in Steven Mollure's integrity, honesty and trustworthiness." LeMaire notes 

that Mollure "performed his duties loyally and with integrity. His character was held in 

high esteem by myself and Mr. Mollure's co-workers. His reputation for honesty and 

truthfulness was excellent." Neither Leonardi nor LeMaire indicates anything with 

0 

0 

. respect to whether they were aware of Mollure's legal problems at the time they made the Q 
affidavits. 
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DISCUSSION 

As with any case of this nature, it is impossible to predict whether an 

individual will e~er_ engage in criminal conduct. One can only look at the past record and 

make an educated guess. In this case ~r. Mollure appears to have had a quite normal 

youth and to have been an upstanding citizen and devoted, conscientious person until 

March 1979. At that time, apparently because of what he saw as being a serious financial 

problem and because he desired to go to Nevada to seek employment and needed money to 

get there, he chose to engage in a scheme to defraud his insurance company. Obviously 

this took some thought and planning and indicates that at least at that time Mr. Mollure's 

mind was functioning in a rather devious fashion. In addition, Mollure used a credit card 

which he knew he had no business using and engaged in purchases of gasoline in an equally 

fraudulent manner. This conduct stopped with his arrest in December 1979. Since that 

time Mr. Mollure has married, bought a ·home and held steady employment in the casino 

industry. He served his probation in a satisfactory fashion. He has had no further 

difficulties with the law. 

Having observed the. petitioner and having heard both his testimony and that of 

persons who have known him for many years, I FIND that I am impressed by the strong 

feelings which his witnesses expressed about him and also am impressed that Mr. Mollure 

appears to understand that what he did was totally wrong and should never again be 

repeated. I believe that the ultimate revelation of his criminal conduct was a true shock 

to Mollure's conscious and that he is not likely to ever again engage in illegal conduct. 

While it is certainly possible that periods of unemployment and financial stress may again 

be encountered, I do not believe that the petitioner is today the immature and perhaps 

drifting individual that he was in 1979 when he began his illegal activities. 

Although the nature of the offense involved is one which denotes a lack of 

trustworthiness and a devious and scheming nature, I believe strongly that Mr. Mollure's 

conduct was of an aberrational nature and that he is a safe candidate for licensure. I 

FIND that he has proven his rehabilitation by clear and convincing evidence. Therefore, 

cognizant of the nature of the employment which he seeks and the potential for further 

advancement, I ORDER that his license be issued. 
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This recommended decision may · be affirmed, modified or. rejected by the Q 
CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit-is otherwise extended, this recommended decision shall become a final 

decision.in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIMJSSIOH 

for consideration. 

. I 
I i 

{3£lt~~ (_I, ,ijf 3 
DATE I 

.· / 
"-. .,;· / 

i~ipt Acknowledged: 

Mailed to Parties: 0 

~6U~~ OFFICE oTiifMINISTRTIVE LAVI ~ 

ks 

0 
528 
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EVIDENCE LIST 

On behalf of petitioner: \ 

P-1 Personal History Disclosure Form-II 

P-2 Affidavit of Victor Leonardi 

P-3 Affidavit of Richard Meacham 

P-4 Affidavit of Whitney J. LaMaire 

On behalf of respondent: 

R-1 Criminal Rap Sheet 

R-2 Notice of Disposition 

0 
R-3 Police Reports, Reno Police Department 

R-4 Vehicle Report-Reno Police Department 
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APPLICATION OF BOBBY EARL 

MOORE FOR A CASINO EM2~0YEE 

LICENSE 

(. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-54 
OAL DOCKET NO. CCC 4558-83 
APP. NO. 29616-22 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on December 14, 1983, 

recommending that the casino employee license application of 

Bobby Earl Moore be granted; and neither party having filed ( 

exceptions thereto; and the Commission having considered the 

entire record of these proceedings and having resolved at its. 

, ublic meeting on January 25, 1984, to affirm and adopt the 

said Initial Decision and to grant the application, 

IT IS on this 9th day of February 1984, ORDERED that the 

Initial Decisiort of the Office of Administrative Law in this 

,atter be and hereby is affirmed and adopted by the Casino 

ontrol Commission; and 

C 
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IT IS FURTHER ORDERED that the casino employee license 

pplication of Bobby Earl Moore be and hereby is granted --­ased upon the reasons set forth in the Initial Decision 

hich is incorporated herein by·reference and made a part 

ereof~ and 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Bobby Earl Moore and the Division of Gaming 

nforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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OFFICE OF ADMINISTRATIVE LAW 

BOBBY EARL MOORE, 

Petitioner 

v. 

DIVISION OF GAMING 

ENFORCEMENT,DEPARTMENT 
OF LAW & PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

· Bobby Earl Moore, petitioner, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 4558-83 

AGENCY DKT. NO. 82-EA-54 

Patricia Wild, Deputy Attorney General, representing respondent (Irwin I. 
Kimmelman, Attorney General for New Jersey, attorney) 

Record Closed: November 1, 1983 Decided: December 13, 19 8 3 

BEFORE JEFF S. MASIN, ALJ: 

Bobby Earl Moore seeks a casino employee license so that he may be employed 

as a maintenance and cleaning person. He is presently employed· by Harrah's Marina 

Hotel/Casino in its Environmental Services Department. 

The Division of Gaming Enforcement, by letter of March 1, 1982, opposed Mr. 

Moore's licensure. He requested a hearing on the matter and the case was transferred to 

0 

0 

the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F;..1 !! Q 
!!9.· A prehearing conference was held before the Honorable Beatrice S. Tylutki, ALJ on 
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August 5, -1983, and a Prehearing Order was issued on August 10, 1983. The matter was 

heard before Administrative Law Judge Jeff S. Masin at the Pleasantville Municipal Court 

on November 1, 1983. - . 

ISSUES 

In the Prehearing Order the respondent indicated that it believed that Mr. 

Moore was disqualified from licensure because of his alleged failure to reveal on his 

casino license application a number of arrests and convictions, which, if such omissions 

were the result of a willful act, would constitute a violation of N.J.S.A. 5:12-86(b), as 

incorporated by N.J.S.A. 5:12-90 (e). In addition, the respondent questioned whether the 

petitioner could establish his reputation for good character, honesty and integrity, as 

required by N.J.S.A. 5:12-89(b) and incorporated in N.J.S.A. 5:12-90(b). Evidence as to 

both issues was presented at the hearing. 

EVIDENCE 

As noted above, Mr. Moore is employed at Harrah's Marina Hotel/Casino. He 

works in the Environmental Services Department. He was rapidly promoted from his 

initial position of cleaner to foreman, and on October 16, 1981 he was selected as the 

Environmental Services Supervisor from a large number of applicants. 

During the hearing Mr. Moore presented a number of letters intended to 

establish his reputation for good character, honesty and integrity as well as his work 

characteristics and reputation. Among these was a letter from Lathan. Pridgen, 

Affirmative Action Officer for Harrah's. In this letter Mr. Pridgen describes Mr. Moore 

as a "very good employee." He goes on to point out that Moore's "attitude is very good, 

his work habits and skills border on excellent and he gets along very well with other 

employees." The letter mentions that because ·of the difficulty which Mr. Moore had in 

obtaining a license (reason for this hearing) it was necessary to 1_9emove Mr. Moore from 

his supervisory position. However, Mr. Pridgen notes that because of Moore's excellent 

work habits, "once this problem is cleared up, we will return him to his former position." 

Mr. Moore also presented a letter from Tom Davis, a manager at Harrah's, who 

notes that Moore's promotion to fioor person, which occurred on April 12, 1981, was the 

result of his "hard work and determination." As a foreperson, Moore "displayed superior 

533 
-2-



( 

work habits and certain leadership capabilities." Davis also mentions that Moore is a 

"respectful hard working family man· with a personality that positively affects all those 

around him." ' 

Mr. Moore also presented a letter from Ed Posey, Senior Vice-President and 

General Manager of Harrah's. This letter, which is addressed to Mr. Moore, indicates that 

Moore is 

"commended for your honesty in the manner in which you have 
projected the Harrah's im,ge by turning in the credit card that yo_u 
found in the garage. 

You take pride in your job and have shown it by your honesty." 

In addition to the information noted above, Mr. Moore presented a copy of a 

letter which had been written by the 2:00 a.m. to 10.00 a.m. shift of the Environmental 

Services and Public Area Department at Harrah's. This letter was sent to the manager of 

Environmental Services, Richard Biedczyski, on August 26, 1981. The letter is generally 

self-explanatory and I will not quote extensively from it here. However, the letter, which 

bears 18 signatures, states that "in our opinion, (Moore) is one of the finest people that 

Harrah's has in its employ." The letter goes on to note that: 

Because of of his kindness and understanding, all of us want to do 
the very best job that we possibly can to make him proud of us. He 
is not only our much respected foreperson, but he is a friend to 
each and every one of us, being totally impartial and showing no 
favoritism to any one individual. 

In addition to the letters presented by Moore relating to his present 

employment, he also submitted several letters from persons who had known him for many 

years. A lett~r of January 10, 1979 from Celestine w. Seisay, written "To Whom It May 

Concern" states that Ms. Seisay has known Moore for several years through "extrem~ly 

difficult times as well as good times," She notes that during his difficulties Moore has 

"maintained his dignity and took the problems in stride and worked toward a better life 

0 

0 

for himself and his children." She continues that Moore is a "considerate, polite, and 

extremely understanding person, and well groomed." Carolyn Mann writes that she has 

known Moore for 30 years and has found him to be a strong individual" ••• He exudes the 

understanding, knowledge ·and possesses the fortitude to become ·a model worker. My Q 
opinion of him is most favorable. n 
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As will be noted below, Mr. Moore has had some difficulties with the law. As 

part of his presentation of character evidence, he presented a letter from a former 

employer, Centr~ Warwick Laundry, which indicated that his former job with that 

company would be available to him when he was released from confinement. This 

occurred in 1976 and will be discussed below. A letter from the chief jailor of the city of 

Hampton, Virginia notes that Moore . was admitted to the Hampton City Jail on 

June 10, 1976. Moore obtained the status of Trustee and .,was "always a polite and well 

behaved inmate. He never caused anyone here any problems." 

Finally, Mr. Moore presented a letter from Clark Walden, 'Chief Probation and 

Parole Officer, District 30, Department of Corrections,· Commonwealth of Virginia. 

Walden was Moore's parole supervisor beginning March 10, 1977 through June 9, 1978. 

Walden notes that Moore, who had had his "share of personal and family problems" had 

cared for his invalid mother and brother during his period of parole and had dealt in a 

"very mature manner" with domestic problems and had served as a positive influence on 

his two children. Walden continues by saying that Moore had shown "initiative to work 

and support himself and his family - not simply one job, but as many as three jobs at a 
time. Walden never received a complaint from any employer or anyone else and found 

Moore to be "very cooperative with me and I have found him to be dependable and 

trustworthy. I feel confident that he would give 100 percent to any employer who hired 

him." Moore was discharged from parole on June 5, 1978. 

As noted, one of the objections of the Division in this case relates to an 

allegation that Moore failed to disclose certain arrests and convictions. Indeed, the 

record shows that Moore's legal difficulties were centered in Newport News and Hampton, 

Virginia. In his application f.or licensure, in answer to Question 46 which requested 

information as to arrests and convictions, Mr. Moore filled in the block by stating "Note 

attached copy_ on page 23." The photocopy of the application presented in the hearing 

disclosed that page 23 of the form is a page which bears at the top the .notation "pages to 

be used for answering questions which require additional room for the answer." The page 

is filled _in with a list of relatives and is part of the answer to another question on the 

application. In the copy presented in court the next page, page 24, is the signature and 

waiver of liability page. There is no list of any arrests or convictions attached to page 23. 

However, following page 25, there are attached a certificate of live birth and then. a 

letter from the Division of Police, City of Newport News, Virginia, which is a list of 

criminal charges and dispositions for Bobby E. Moore running from dates of 
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February 4, 1975 through September 2, 1977. There is also a letter from the Assistant to Q 
congressman Thomas N. Downing, First District, Virginia, which refers to an Order of 

Dismissal. Finally, attached is an Order of Dismissal from the United States District 

Court, Eastern-District of Virginia, Norfolk Division, dated September 19, 1975. There is 

nothi~g attached to the photocopy of the application as presented in court as to Mr. 

Moore's criminal record in the City of Hampton, Virginia. 

Mr. Moore testified that he did indeed attach to his original application a 

listing of his Hampton arrests and convictions. He paid to obtain such a list. He inserted 

them behind page 22 on the application, just in front of page 23. He presented this 

information to a gentlemen at Harrah's Casino Hotel who checked over the form and 

discussed the arrests with him. The staple was then taken out of the application so that a 

copy could be made to be placed in Harrah's file. The document was then stapled back 

together. Mr. Moore presented the. restapled application to the Casino Control 

Commission. Apparently, this application did not con~in anything concerning criminal 

records following page 2 2 and only contained the listing of the Newport News matters 

attached after page 25 and the certificate of birth. 

Mr Moore testified that he had spoken with Quinton Nelson, a manager of 

licensing at Harrah's, in an attempt to find the copy made of the application. No such 

copy could be found. 

Mr. Moore discussed the numerous worthless check charges brought against 

him between 1970 and 1975. He indicated that he had had marital difficulties during that 

time and that his wife was an alcoholic. She eventually left him, leaving him in charge of 

his two children. Mr. Moore noted that many of the check charges were dismissed, 

although there were several convictions. He made restitution for all the checks. He 

descri~d himself as being careless with respect to keeping his records and his check 

statements and stated that many of the checks had been written by his wife. 

In addition to the above-noted worthless check charges, Mr. Moore was 

convicted in the Circuit Court of the city of Hampton of two charges of withholding 

. credit cards, a felony violation under Virginia statute. He was sentenced to 12 months in 

prison on one of the charges and a term of five years in the State Penitentiary on the 

other. With respect to the five year sentence, the court suspended three years of the 
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sentence and placed Mr. Moore on probation. The sentences were imposed consecutiv-ely. , ' 

Mr. Moore served time in the Virginia State Penitentiary from June 1976 to March 1977 as 

a result of these convictions. On his listing of residence data on page four of the 

application, he listed his address during that period of time as the Virginia Department of 

Corrt:ctions, Richmond, Virginia. 

Moore noted that as a result of his marital difficulties, he almost suffered a 

breakdown, and had to have surgery on ulcers. After his release from prison, he 

eventually determined to come to the Atlantic City area to seek employment. He bought 

a home in Pleasantville forhimself and supported his children. He has a 23-year-old son 

and a daughter who is attending Hampton Institute. He has been working since he was 11 

years old and has frequently held three or four jobs, having held two jobs up until a few 

months ago. He managed to send both his children to college and has b~ught them homes. 

He is an ordained deacon in the Bethel Pentecostal Holiness Church, having obtained that 

position in January, 1965. He is presently 44 years old. 

Mr. Moore believes that he has rehabilitated himself from his prior 

difficulties. He said that he has .a good family life, a good job, and wishes to hold on to 

his present improved circumst~nces. 

The Division of Gaming Enforcement presented as its witness William Frasco, 

an investigator with the Division who was involved in a background check on Mr. Moore. 

On January 25, 1982, Frasco called Mr. Moore at 2:00 p.m. to discuss Moore's application. 

He asked Mr. Moore about question 46 and asked the applicant if he understood the 

question. Moore said that he did. The applicant did not mention anything about the 

Hampton criminal matters until Frasco brought them up. Moore indicated that he did not 

think that he had to disclose these arrests and mentioned that they involved domestic 

problems. He also stated that he did not have a ·list of the arrests when he·· filed his 

application and did not know the exact dates of the matters. 

Mr. Frasco noted that he does riot recall 'if he asked Moore about the written 

·comment in answer to question 46 which indicated that there was an attachment on page 

23. Fra_sco assumes that having looked at the application he believed that Moore was 

referring to list _of arrests from Newport News which was attached following page 25. 
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Mr. Moore testified that he recalled being interviewed by Frasco. He had \_.) 

worked that day from 2:00 a.m. to 10:00 a.m. at Harrah's, and he was also employed from 

10:00 a.m. to ~:30 p.m. at Homberger's Department Store in Atlantic City. At the time of 

the phone call, he had been sleeping and was in a ·foggy state. He thinks he recalls being 

asked"' why he didn't disclose the Hampton arrests. He denied that he had not informed the 

Commission and Division about these in the application. 

DISCUSSION 

Th(:! evidence presented in this case demonstrates to the mind of this judge 

that Bobby Earl Moore is presently an outstanding employee of Harrah's and a credit to 

the casino industry. He has, through hard work, worked his way up to a significant 

supervisory position. He commands the respect of his employers and fellow employees 

and I find that his reputation for good character, honesty and integrity is excellent 

The record discloses that during the 1970's Mr. Moore had many difficulties 

while residing in the Commonwealth of Virginia. Many of these were financially related, 

having to do with charges of worthless checks. The disposition of these indicate that most Q 
were dismissed and that several resulted in fines. Mr. Moore's significant legal troubles 

arose because of his problems involving other persons credit cards. Moore insists that he 

did not steal the cards. He acknowledges that he received merchandise purchased with 

them. He was convicted, sentenced and served time in prison for his offenses. 

The Division objects to Mr. Moore's licensure because it believes that he 

withheld information with respect to certain criminal offense, including the most serious 

ones. A review of his application shows that he did indeed attach thereto a listing of 

offenses accumulated in Newport N_ews. They were not attached, at least on the copy 

presented in ~vidence, at the same location as the answer to question 46 would seem to 

suggest. According to Mr. Moore, he did indeed attached information concerning both the 

Newport News and Hampton arrests to the application. 

He claims. that the application was taken apart by Harrah's personnel for 

photocopying, and presumably when the papers were put back together the order was 

changed and the Hampton information was not reattached. When Investigator Frasco 

called Mr~ Moore he did not sp·ecifically ask him about the reference to an attachment O 
following page 23 on the application. 
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It is interesting to note, and perhaps somewhat significant that although the 

application is alleged not to have included information concerning the felony convictions 

which resulted_ in_ the prison term, Mr. Moore did list his address as the Department of 

Corrections, Richmond, Virginia for the period from June 1976 through July 1977. Any 

law enforcement official or representative of the gaming authorities reviewing the 

resident data on page four of the application would certainly be alerted to the fact that 

Mr. Moore had some legal difficulty because of the address listed. Therefore, while Mr. 

Moore is alleged to have hidden his involvement in the credit card matters, he did advise 

the authorities that he had spent some time in a correctional facility. 

As noted, Mr. Moore has an impressive present record. I found him to be an 

impressive and believable witness. His character references speak quite highly of him. 

His background, including as it does his raising of two children following his wife's 

departure from his home, and the manner in which he has apparently raised them, tend to 

support the good character assessment. 

Perhaps the most damaging allegation against the applicant is the claim that 

he did not disclose his Hampton convictions to Investigator Frasco when they spoke on the 

telephone. The contention here is that Moore was still attempting to hide his offenses. 

The burden of proof in this matter rests with the applicant, who must 

demonstrate by clear and convincing evidence his good character, honesty and integrity. I 

FIND that Mr. Moore has met the burden. Although there is some question as to exactly 

what happened to his application, given all of the facts, and looking at the totality of the 

circumstances, I do not find it believable that this applicant deliberately and intentionally 

attempted to hide some of his criminal history from the authorities. I believe that his 

testimony was correct, that is, that the original application form as he filled it out had 

attached to it_ information concerning his entire criminal record. If in fact, the Hampton 

matters were not attached, I find that such an omission was inadvertent. 

I have considered carefully ~he testimony of Investigator Frasco. Having 

considered the credibility of the witnesses, and again having considered all of the 

circumstances surrounding this application and the matters included therein, I do not 

believe that Mr. Moore was attempting to deceive Frasco. Whether Moore was tired, 

confused, or whatever, I cannot on the facts of this matter conclude that he intentionally 

attempted to withhold information from the Commission. 
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For the reason stated, I CONCLUDE that Mr. Moore should be licensed. It is 

so ORDERED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to. make a final decision in 

this matter. · However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10~ 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE - 1 

I 
DATE l -~A I i 

' I 

Mailed to Parties: 

·~Y2 
ks 
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EVIDENCE LIST 

P-1 Let!er of August 25, 1983 from Ed Posey 
1 

P-2 Letter-of July 28, 1983 from Lathan Pridgen 

P-3 Letter from Tom Davis 

P-4 Official Notice of Commendation or Unsatisfactory P~rformance, dated 
August 10, 1982 

P-5 Letter of August 26, 1981 from the crew of Environmental Services Public 
Area 

P-6 _ Letter of August 16, 1981 

P-7 Inter-office correspondence, dated October 16, 1981 

P-8 Letter from Lou Costanzo 

P-9 Letter from Celestine W. Seisey, dated January 10, 1979 

P-10 Letter from Carolyn Mann, January 9, 1979 

P-11 Letter of May 8, 1978 from Clark Walden, Chief Probation _and Parole Officer 

P-12 Virginia Parole Board, certificate of discharge, May 22, 1978 

P-13 Letter from Chief Jailer Michael, City of Hamptc;m, dated July 21, 1976 

P-14 Letter from Henry F. Zey, President, Central-Warwick Laundry, dated 
October 15, 1976 

P-15 Membership Card, dated September 29, 1983 

P-16 Certificate of Ordination 

R-1 Personal History Disclosure Form-2 

R-2 United States Department of Justice, Federal Bureau of Investigation, 
Identification Division, record of criminal arrests and convictions 

R-3 Letter of January 13, 1982 from· Theodora Lockett, Central Records, Police 
Department, Newport News, Virginia · · · 

R-4 Letter of August 16, 1983 from City of Hampton General District Court 

R-5 Indictment and record of sentence, Circuit Court for the City of Hampton 

R-6 Indictment and record sentence, Circuit Court for the City of Hampton 

R-7 Hampton Police Department Docket Arrest 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA~109 
OAL DOCKET NO. CCC 7080-83 
APP. NO. 12295-21 

IN THE MATTER OF THE APPLICATION 

OF EDWIN L. NEWBY FOR LICENSURE 

AS A CASINO EMPLOYEE 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by the 

!Office of Administrative Law on May 9, 1984, recommending that 

,!the application of Edwin L. Newby for renewal of his casino 
I . 

employee license be granted1 and neither party having filed 

exceptions or objections thereto1 and the Commission having l 
considered the entire record of these proceedings resolved at its 

public meeting on June 20, 1984, to affirm and adopt the sa~d 

Initial Decision and to grant the application for renewal~ 

IT IS on this ~May of June 1984 ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted by the Casino 

Control Commissiont and 
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IT IS FURTHER ORDERED that the application of Edwin L. 

Newby for renewal of his casino employee license be and hereby is 

granted based upon the reasons.set forth in the Initial Decision, 

which is incorporated herein by reference and made a part hereof; 

and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Edwin L. Newby and the Division of Gaming 

, Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: D~~. 

SENIOR ASS NT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 7080-83 

AGENCY DKT. NO. 83-EA-109 

EDWIN L. NEWBY, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Edwin L. Newby, petitioner, pro~ 

William J. Walsh, Deputy Attorney General, on behalf of respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: April 2 3·, 1984 Decided: May a, 1984 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns petitioner's application to renew his casino employee 

license pursuant to N .J .S.A. 5:12-1 et seq. and objections filed thereto by respondent with 

the Casino Control Commission. Petitioner requested a hearing and the matter was 

transmitted to the Office of Administrative Law as a contested case, pursuant to N .J .S.A. 

52:14F-1 et~-

The basic facts are undisputed. On January 25, 1982, petitioner filed a 

renewal application for his casino license. He responded in the negative to questions on 

the form asking whether he had had_ any arrests or convictions since the filing of his 

Personal History Disclosure Form (PHDF) or previous renewal application. On 

July 19, 1980, petitioner was arrested in Atlantic City on charges of theft, criminal 

544 
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conspiracy, and endangering the welfare of children. He was convicted on March 24, 

1981, of theft, and received a fine and suspended sentence. The remaining charges were 

dismissed. Petitioner did not include this information on his January 25, 1982 submission. 

Respondent taok· the position that failure to disclose these facts required denial of 

petiti?ner's license, pursuant to N.J.S.A. 5:12-86.b. 

During the course of his testimony, petitioner indicated that while he did not 

disclose the July 1980 arrest on the renewal application of January 25, 1982, he had 

disclosed the information on a prior renewal application .. Respondent was unaware of any 

prior application and petitioner was given an opportunity after the hearing to locate any 

such document. 

The hearing was held on February 10, 1984. On February 22, 1984, I received a 

copy of a renewal application from petitioner. It is dated December 2, 1980, and in 

response to the question concerning arrest since the filing of the PHDF, petitioner 

checked the "yes" box indicating in the space provided "disorde.rly persons - Atlantic City 

Hall courtroom - Never been in any trouble before I just ran in the [ illegible] rough 

crowd." By letter of March 19, 1984, I forwarded this material to Deputy Attorney 

General Walsh for his review and response. In a letter of April 23, 1984, he wrote .as 

· follows: 

It would appear after examining Mr. Newby's submission, that he 
did in fact report arrest involving the incident of theft, which was 
the subject of controversy at the trial of this matter. The other 
arrest involving his failure to appear before the Juvenile Domestic 
Relations Court, evidently was not reported in any of the renewal 
applications following its occurrence. 

Also, it is deserved to be mentioned that Mr. Newby, at his 
interview with Detective Quirk, stated that the charges in 
connection with the theft were dismissed in the Municipal Court. 
Although similar charges were dismissed, the charge dealing with 
theft of the ladies pocketbook and the small amount of money 
involved was not dismissed. Mr. Newby was found guilty of this 
offense. 

Thus, by the close of. the record it was undisputed that respondent did make required 

disclosures. This was the central issue at the hearing. 

Deputy Attorney General Walsh's letter notes petitioners failure to disclose an 

arrest for non support and his interview with Detective Quirk as additional areas which 

require review. As to the first of these, the record reflects that the arrest took place in 
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April 1982 after petitioner filed the latest renewal form in evidence. The second question 

concerns testimony from Detective Quirk to the effect that during his interview with 

petitioner in Ja~uary 1983, petitioner admitted that he had been arrested on July 19, 

1980, but maintained that all charges had been dismissed. Petitioner did not quite agree, 

indicating that he believed he told Detective Quirk that he had been t!onvicted of theft, 

but if he hadn't, it was an oversight. Petitioner was a credible witness and I accept this 

testimony. In any event, he had already disclosed the incident in his December 1980 

renewal application. There would be little point in attempting to hide it later on. 

Further, the interview which Detective Quirk testified to took place_ over the telephone 

two and a half years after the incident and mor·e than a year and a half after the 

conviction. Petitioner testified and it is undisputed that when he received the call he had 

been dealing blackjack at the Sands. He took the call on a pay phone and answered the 

questions as quickly and as best as he couln. 

Based on the foregoing, it is my CONCLUSION that respondent has not 

established that peti_tioner provided false or misleading information on any document filed 

0 

in support of his license and that to the extent that he may not have fully and accurately 

communicated his prior record in a telephone conversation with Detective Quirk, this was Q 
no more than an oversight. Nothing in respondent's proofs undermines the good character 

findings made when petitioner was initially licensed. It is ORDERED that petitioner's 

renewal application be APPROVED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by Jaw is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty.;;.five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

' 
~--1t1-:a.cf/ZZ~ vJ ftv~v 
CASINO CONTROL COMMISSION 

Mailed to Parties: 

HAY 1 1 1984 

DATE 

ks 
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EXHIBITS 

R-1 Renewal application 

' J . 

R-2 · .. FBI Criminal Arrest Record 

R-3 N .J. State Police Criminal History Summary Record 

R-4 Atlantic City Municipal Court Summons and Disposition Form 

_ R-5 Atlantic City Police Department Police Report 7-19-80 

R-6 Memorandum with attachments 6-9-82 

R-7 Security Officer License 12-19-79 

R-8 Position addition 

P-la, b & c 

Check stubs 

Edward L. Newby, petition~r, pro~ 

Wendy S. Newby 

Charles A. Graham 

Edward Quirk 
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IN THE MATTER OF THE PETITION OF 

NEW COAST, INC. FOR APPROVAL OF 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PETITION NO. 046408 

. . 

OPINION 

1 A MERGER AND FOR OTHER RELIEF 

. I NEW JERSEY CASINO CONTROL COMMISSION: 
I 
! WALTER N. READ, CHAIRMAN 

JOEL R. JACOBSON, VICE-CHAIRMAN 
DON M. THOMAS, COMMISSIONER 
CARL ZEITZ, COMMISSIONER 
E. KENNETH BURDGE, COMMISSIONER 

APPEARANCES: 

For New Coast, Inc., Drew National Corporation·and Bass 
Brothers Enterprises, Inc.: 

Joel H. Sterns, Esq. 
Richard Hluchen, Esq. 

For PPI Corporation: 

John Daniels, Esq. 
Nicholas Casiello, Esq. 

For the Division of Gaming Enforcement: 

Thomas R. O'Brien, Director 
Anthony J. Parrillo, Assistant Attorney General 
Mary Jo Flaherty, Deputy Attorney General 

For the Casino Control Commission: 

Robert J. Genatt, General Counsel 
John R. Zimmerman, Senior Assistant Counsel 
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New Coast, Inc. (New Coast) has filed a petition 

seeking (1) approval of a plan to merge Pratt Hotel 

corporation (Pratt Hotel) into.brew National Corporation 

(Drew), (2) permission for officials of Pratt Hotel and Drew 

to negotiate the details of the merger, and (3) a decl~ratory 

ruling that certain individuals and entities referred to as 

the "Bass distributees" will not be persons required to 

qualify under sections 84(b) and 85(c) and (d) of the Casino 

Control Act (the Act) if the merger is consummated. 

There is a lengthy factual and procedural history 

underlying this· petition. That history begins on May 7, 

1982, when the Commission issued casino licenses to Greate 

Bay Hotel and Casino, Inc. (GBH&C), which owns the Sands 

Hotel and Casino (the Sands), and Americas-New Jersey 

Management, Inc. (ANJ), which has a contract with GBH&C to 

manage the Sands. At the time of licensure, GBH&C was wholly 

owned by Greate Bay Casino Corporation (GBC), which was 73.2% 

owned by Greate Bay Hotel Corporation (GBH), which was 78.2% 

owned by PPI Corporation, which was 50% owned by Burton and 

Richard Koffman and 50% owned by Pratt Hotel. Pratt Hotel 

was o~ned primarily by Jack, Edward and William Pratt. ANJ 

was a wholly~owned subsidiary of Pratt Hotel • 

. In late 1982 Williams Electronics, Inc. (Williams) 

made an offer to purchase the Koffmans' 50% interest in PPI •. 

The Koffmans accepted the offer, subject to the right of 
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Pratt Hotel, under a PPI shareholders agreement, to purchase 

the shares if it could meet the Williams' offer within 90 

days·.. If Pratt Hote'l failed to meet the Williams' offer, the 
\ 

Koffmans would have the right to acquire Pratt Hotel's PPI 

shares, and they had agreed in principal to sell those shares 

to Williams. 

Thus, if Pratt Hotel could not meet the Williams' 

offer, Williams was in position to acquire all of PPI's 

stock. In addition, Williams had purchased 8.82% of the 

stock of GBC and had acquired options, which it later 

exercised, to purchase 24.8% of the stock of GBH. Clearlr, 

Pratt Hotel was in danger of losing its interest in ·the 

Sands, and losing the benefit of the management contract held 

by its subsidiary, ANJ. 

Pratt Hotel was unable to meet the Williams' offer 

without outside backing, and it turned to Bass·arothers 

Enterprises, Inc. (BBE) for that backing. BBE is a 

closely-held, multi-billion dollar company, whose stock is 

primarily owned by members of the Bass family and companies 

and trusts controlled by members of the Bass family. BBE is 

engaged in oil and other businesses, and frequently invests 

in other companies. One of -the other companies in which BBE 

had previously invested, and in which it held a controlling 

interest, is Drew, and BBE decided to involve Drew in its 

investment in the Sands. Before detailing how this 
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investment was made, the relationship of BBE and Drew should 

be exp_l~ined further. 

In August 1979, BBE purchased 73% of the stock of 

Drew, and simultaneously Drew satisfied its obligations under 

a Chapter XI Plan of Arrangement under the federal Bankruptcy 

Act. Thereafter, Drew acquired several 'Subsidiaries and 

became a profit-making company. BBE then sold some of its 

Drew shares, but continued to control an interest of over 

50%. In December 1982, BBE distributed its Drew stock to its 

shareholders, hence the term "Bass distributees." This 

distribution of BBE's Drew stock to BBE's shareholders was 

done for tax purposes, and BBE clearly continued to have 

the ability to control Drew. 

BBE, Drew and Pratt Hotel agreed to a two-phase plan 

to buy out the 1Koffmans and reorganize the Sands holding 
\_ 

companies. The fir$t phase consisted of PPI redeeming its 

stock held by the Koffmans, at the same price offered by 

Williams, thus making Pratt Hotel the sole owner of PPI. 

The second phase consisted of the formation of a 

' joint venture, in the form of a Texas general partnership, 

between PPI and New Coast, a wholly-owned subsidiary of Drew, 

with PPI contributing its 78.2% interest in ~BH to the joint 

venture. 

After BBE, Drew and Pratt Hotel agreed to the 

two-phase plan, Williams brought suit in Superior Court, 
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Chancery Division, to enjoin them from putting it into 

effect, claiming, among other things, that to do so would 

violate the Casino Control Act. In opposing the injunction, 

the defendants argued that phase one would merely be a 

redistribution of ownership of PPI among1 already qualified 

persons, and could thus be accomplished without approval by 

this Commission and without violating the Act. They 

represented that they only planned to execute phase one, and 

would obtain Commission approval and comply with all 

provisions of the Act before carrying out phase two. The 

judge said that he was unsure if phase one would implicate 

new qualification requirements under the Act, but, because 

Williams had failed to show that it clearly would, he denie'd 

the injunction. 

On January 24, ·1983, PPI redeemed the Koffmans' 

stock, thus accomplishing phase one. PPI paid the Koffmans 

$13,624,830 for the stock, consisting of $5,032,850 in cash, 

a $7,085,410 note and a $1,506,570 1 note. To pay the cash 

portion of t~e price, PPI borrowed $5,100,000 from Bankers 

Trust Company. PPI secured the two notes which it gave to 

the Koffmans with letters of credit issued by Bankers Trust. 

The letters of credit were opened by Drew on behalf of PPI. 

As security for Drew's obligations under the letters of 

credit, as well as PPI's obligation to repay the $5,100,000 

loan, PPI pledged its GBH stock, Pratt Hotel pledged its PPI 
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stock, and Pratt Hotel and ANJ pledged their interest in the 

management contract. In addition, BBE guaranteeed Drew's 

obligations under the letters of credit, and BBE, Drew and 

Pratt Hotel guaranteed repayment of the $5,100,000 loan. 

In addition, Bankers Trust issued a third letter of 

credit, for $5,130,000, to secure PPI's $5,000,000 

preexisting indebtedness to the Koffmans. This letter of 

credit was opened under the same conditions and with the same 

guarantees described above. 

Finally, Drew and BBE assumed the Koffmans' 

obligations under a preexisting $5,000,000 letter of credit 

issued by Manufacturers Hanover Trust Company guaranteeing a 

debt of PPI to Arthur Kania and Eugene Gatti, from whom PPI 

had originally purchased its GBH stock. 

It is clear that the backing of BBE made all of these 

transactions possible. If Pratt Hotel could have bought out 

the Koffmans using its own resources, it would have done so. 

Drew's resources are likewise insufficient to support the 

loan and letters of credit extended by Bankers Trust. At any 

rate, it was BBE to which Pratt Hotel turned for help, and 

Drew was merely an instrumentality of BBE in these 

transactions, apparently used to a_ttempt to insulate BBE from 

the qualification requirements of the Act. 

On .the same date as the PPI stock redemption, PPI and 

New Coast entered into a joint venture agreement. Under this 
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agreement, the joint venture would not be 
1

.formed until the 

ninety-first day after all persons and entities which will be 

required to qualify as a result of its formation had filed 

the appropriate application forms with the Commission. This 

provision was put into the agreement to attempt to comply 

with section 137 of the Act, N.J.S.A. 5:12-137, which states, 

in pertinent part: 

When any person contracts to sell or 
lease any property or interest in property, 
real or personal, under circumstances which 
require the approval or licensing of the 
purchaser or lessee by the commission, the 
contract shall not specify a settlement or 
closing date for the transaction which is 
earlier than the ninety-first day after the 
date of submission of the completed 
application for such approval or licensing. 

PPI, New Coast, Drew, Pratt Hotel and BBE also 

entered into a supplementary letter agreement to the joint 

venture agreement. Under the supplementary agreement, until 

the joint venture was formed, PPI was required to pay "the 

carry," i.e., all principal, interest and fees due on the 

loan from Bankers Trust to PPI, the two notes issued by PPI 

to the Koffmans, PPI's preexisting $5,000,000 debt to the 

Ko~fmans, PPI's preexisting $5,000,000 d~bt to Gatti and 

Kania, and another, $20,000,000 preexisting debt of PPI to 

Gatti and Kania. When the joint venture was formed, New 

Coast would be required to reimburse PPI for 50% of the carry 

paid prior thereto. However, if at any time prior to the 

formation of- the joint venture PPI was unable to pay the 
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entire carry, it could so notify New Coast, and New Coast 

would then have to pay or arrange financing for 501 of the 

carry until PPI again became able to pay the entire carry. 

BBE was required to provide all credit or financing necessary 

for New Coast to meet its obligation to contribute to the 

carry. 

On March 22, 1983, PPI called on New Coast to 

contribute to- the carry, and New Coast began making 

contributions. 

The parties involved in the redemption and joint 

venture took the position that the redemption did not require 

qualification of any new persons or entities, and thus did 

not implicate section 137 of the Act. However, they 

recognized that formation of the joint venture would 

implicate new qualification requirements, and thus provided 

for the 90-day waiting period in the joint venture 

agreement and for the· interim financing of the carry in the 

supplementary agreement. 

The parties were incorrect in surmising that the 

redemption would not entail new qualification 

requirements. 1 On April 27, 1983, the Commission ruled 

1. The parties also overlooked the fact that the redemption 
involved a transfer of PPI stock, which, under section 
82(d)(7) of the Act, N.J.S.A. 5:12-82(d)(7}, requires 
prior approval of the Commission. However, this issue 
has been dealt with by the Commission elsewhere, and need 
not be treated here. 
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that, by virtue of their involvement with the Bankers Trust 

guarantees, their interest in the joint venture, and their 

ongoing participation in the carry payments, BBE, Drew and· 

New Coast were "qualifiers" with respect to the pending 

applications for renewal of the casino licenses of GBH&C and 

ANJ. Specifically, the Commission ruled that BBE, Drew and 

New Coast were (1) persons with the ability to control the 

licensees, (2) lenders, and (3) other persons deemed 

appropriate for qualification, all within the meaning of 

N.J.S.A. 5:12-SS(c) and (d). In addition, the Commission 

ruled that BBE, Drew and New Coast were financial sources 

with respect to the casino license renewal applications of 

GBH&C and ANJ and were therefore required to be qualified~-~ 

under N.J.S.A. 5:12-84(b). 

At the time these rulings were made, BBE, through its 

subsidiaries, Drew and New Coast, had provided much needed 

financial backing to enable Pratt Hotel to retain its most 

valuable assets, its interest in the Sands and in ANJ's 

management contract. In addition, BBE, through those same 

subsidiaries, had agreed to become Pratt Hotel's partner in 

the Sands and had begun contributing to the partnership's 

expenses. Under these circumstances, and in view of the 

comprehensive qualification requirements of the Act, the 

Commission had no alternative but to rule that BBE, Drew· and 
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New Coast were persons required to qualify in connection with 

the license renewal applications of GBH&C and ANJ. 

The casino licenses were to expire on May 7, 1983. 

Under the Act, in order to obtain renewal the licensees were 

required to satisfy all of the criteria for initial 

licensure, including establishing the qualification of all 

persons required to qualify. Due to the imminence of the 

expiration date, it would have been impossible to qualify 

BBE, Drew and New Coast as part of the renewal process. 

However, prior to the expirati6n date, BBE, Drew and New 

Coast entered into a series of arrangements designed to 

separate them from the casino licensees and preclude them 

from engaging in any continuing relationship with or 

exercising any influence or control over the casino 

licensees. These arrangements need not be described in 

detail here. For present purposes it suffices to say that 

they included extensions of the loan guarantees, the funding 
I 

of New Coast's carry obligations, the elimination of recourse 

rights against PPI, and the prohibition of communication 

between Pratt Hotel, PJ?I and the Greate Bay companies, on the 

one hand, and BBE, Drew and New Coast, on the other. In view 

of these arrangements, the Commission ruled that BBE, Drew 

and New Coast were temporarily removed from qualifier and 

financial source status. Therefor~, BBE, Drew and New Coast 

did not have to be qualified in order for the Commission to 
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renew the casino licenses of GBH&C and ANJ. The licenses 

were r~newed on May 6, 1983, and counsel for BBE, Drew and 

,..New Coast represented that during the license year those 

entities would either become qualified or permanently remove 

themselves from qualifier and financial source status. 

Drew and New Coast and their attendant qualifiers, 

see N.J.S.A. 5:12-SS(c) and (d),· other than BBE, subsequently 

filed application forms and submitted to an investigation by­

the Division of Gaming Enforcement, in an effort to obtain a 

finding of qualification from the Commission. However, BBE 

and its qualifiers, the.Bass distributees, determined not. to 

submit to qualification •. Rather, New Coast filed a series of 

petitions, in which PPI joined, all designed to re~ove BBE 

and the Bass distributees from qualifier and financial source 

status. 

THE FIRST PETITION 

The first petition represented that BBE would be 

removed from the Bankers Trust guarantees~ but did not 

indicate how this would be accomplished. The petition also 

described a plan to permanently separate the substantially 

entangled financial affairs of BBE and Drew, and to pl~ce the 

Drew shares held by the B~ss distributees in a voting trust. 

The petition requested a ruling that, if all of the steps 

outlined were undertaken, BBE would cease to be a financial 
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source under section 84(b) and BBE and the distributees could 

be waived- as qualifiers under section BS(d)(l). 

In its responding brief, the Division stated that it 

had "severe reservations" as to whether Drew could become 

financially independent of BBE, and concluded that the steps 

proposed in the petition clearly did not accomplish that 

goal. Thus, the Division objected to a waiver under the plan 

outlined in the petition. However, the Division did allow 

for the possibility that BBE might be able to "completely 

divorce itself" from Drew, and that a waiver might then be 

appropriate. The Division outlined certain of the steps. 

which would be required to achieve a satisfactory separation 

of BBE and Drew. These steps included the dismantling of-~11 

financial arrangements between the two companies, and a 

restructuring of the Drew board of directors. They also 

included placing the distributees' Drew stock in a trust 

which removed all incidence of ownership and control, 

including the right to vote the stock, the right to dispose 

of the stock, the right to pledge the ~tock, and, possibly by 

placing the stock in a charitable trust, the right to profit 

from direct or indirect involvement in the casino venture. 

New Coast submitted a letter outlining certain 

proposals designed to meet the Division's concerns. The 

Division in turn responded with a letter pointing out a 

variety of deficiencies and ambiguities in these proposals. 

-12-

0 

0 

0 



0 

-O 

In addition, counsel for PPI reques·ted permission for 

officials·of that company and BBB to meet to discuss whether 

BBE had reconsidered its determination not to submit to 

qualification and, if not, whether BBE would be willing to 

discuss the possibility of PPI buying out New Coast's 

interest in the joint venture. Permission for those 

discussions was granted by the Commission. 

It is clear that the discussions which took place 

ranged far beyond the topics permitted by the Commission. 

The meeting resulted not in a reconsideration of BBE's 

decision not to qualify, or in a plan for PPI to buy out New 

Coast's interest in the joint venture, but rather iri a plan 

to abandon the joint venture and substitute a merger of Pratt 

Hotel into Drew. New Coast submitted a petition £equesting 

that the prior petition be held in abeyance and proposing a 

merger as an alternative means ~f eliminating -the requirement 

that BBE and the Bass distributees be qualified. 

THE SECOND PETITION 

The second petition outlined a plan under which Drew 

worild transfer its assets, except New Coast's intereit in the 

joint'· venture, to a newly created company to be known as Drew 

Indust~ial Corporation (Industrial) and would distribute the 

shares of Industrial to the current shareholders of Drew. 

Pratt Hotel would transfer its assets, except its stock in 

PPI and certain unidentified "additional assets," to a newly 
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created entity to be owned solely by the current shareholders 

of Pratt Hotel. Pratt Hotel would then be merged into Drew, 

with·the surviving company to be known as " _____ Gaming 

Corporation" (Gaming). As a result of the merger, Gaming 

would own 100% of-the stock of PPI plus the "additional 

assets." The current shareholders of Pratt Hotel would 

receive approximately 50~521 of the stock of Gaming, and the 

current shareholder$ of Drew, including the Bass 

distributees, would receive about 49.481, the difference 

representing the value of the "additional assets." In 

addition, the·existing first mortgage on the Sands casino. 

hotel would be refinanced in order to permit Gaming (1) to 

remove BBE from the Bankers Trust guarantees; (2) to exercise 

an option which PPI had acquired to purchase the GBH and GBC 

stock held by williams1 and (3) to take GBC private by 

acquiring the additional outstanding public shares. As a 

result of these transactions, Gaming would own 1001 of the 

stock of GBH&C. 

The petition fixed the total holding of the Bass 

· distributees at 33. 41 of Drew2 which, as .a result of the 

merger_, would translate into 33. 41 of Industrial and 16. 51 of 

Gaining. The petition represented that BBE and the· 

2. Apparently, the distributees' percentage holding of Drew 
had been diluted by the conversion of certain convertible 
preferred stock. 
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distributees would not purchase any additional stock in 

Gaming and would not provide financial assistance to attempt 
-

to exert influence upon Gaming. In addition, it is 

represented that for three years the Pratt Hotel shareholders 

would vote their 50.52% of Gaming's stock for directors who 

were not affiliated with BBE. 

In its responding brief the Division aggregated the 

Drew holdings of the Bass distributees with those of certain 

other "Bass-related persons," resulting in a total interest 

of approximately 45% of Drew, which, after the merger, would 

translate into approximately 45% of Industrial and 22.3% of 

Gaming. Th~ Division objected to a waiver of qualification 

of the holders of such a large block -of stock in Gaming. The 

Division also questioned whether the steps set forth in the 

merger plan were sufficient to elim1nate the possibility of 

BBE exercising control over Gaming. The Division noted that 

there would be·a delicate and superficial balance between the 

50.52% of Gaming held by the Pratt Hotel shareholders and the 

22.3% held by the distributees and other Bass-related 

persons, and that this balance could be upset by the issuance 

of new securities by G·aming, or the sale of stock by the 

Pratt Hotel shareholders. The Division added that the entire· 

structure set forth in the petition would require continual 

monitoring by the Commission· and the Division, and concluded 

that it would be unwise to undertake such monitoring 
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responsibilities for the.purpose of permitting individuals 

with no c~rrent interest to obtain a large interest in a 

holding company of a casino licensee. 

The Division further argued that the Act was 

concerned not only with persons who have ability to control 

or elect directors of licensees or holding companies, but 

also with persons who have a financial stake in and ability 

to profit from casino operations, as well as with the public 

perception of the industry and the regulatory process. These 
? 

considerations, in the Division's view, precluded approval of 

the merger plan, under which the Bass distributees and 

Bass-related persons would be permitted to obtain a very 

substantial interest in a casino licensee without submitting 

to the qualification process. 

THE THIRD PETITION 

After receipt of the Division's brief, New Coast 

submitted, in rapid succession, three more petitions. Two of 

these petitions were quickly withdrawn, and do not require 

discussion here. The petition which was not withdrawn 

attempted to address the entire 45% of Drew which the 

Division sought to aggregate. The.petition divided the 

holders of this interest into two -categories, designated as 

the "Bass distributees" and the "qualified persons." The 

term "Bass distrib~tees" was expanded to include all of the 

persons whose holdings iri Drew the Division sought to 
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aggregate, other than those who had either applied or agreed 

to apply for qualification. The holdings of these persons 

amounted to approximately 361 of Drew. For the remainder of 

~this opinion the term "Bass distributees" will be used to 

refer to these persons.3 The other persons whose Drew 
I 

stock the Division had sought to aggregate, and who had 

applied or agreed to apply for qualification, the petition 

referred to as the "qualified persons," and the Division 

continued to refer to as the ~Bass-related persons." These 

indi~idual~, who will be referred to in the remainder of this 
!1 
11 opinion as the "Bass-related persons," owned approximately 
!I 
ii 
I 
I 

3. These persons are: Sid R. Bass; Sid and Anne Bass 
Management Trust; Robert M. Bass; Robert M. Bass as 
custodian; Edward P. Bass; Fine Line, Inc. (Edward P. 
Bass as president); Lee M. Bass; Richard Rainwater; Sid 
Richardson Carbon and Gasoline Co.; Panther City 
Investment Company, Bass Successor Trust as Trustee 
(Robert M. Bass as trustor; issue of Robert M. Bass as 
beneficiaries); Panther City Investment Company as 
trustee of the Hyatt Anne Bass 1972 Trust; Panther City 
Investment Company as trustee of the Samantha Sims Bass 
1972 Trust; Panther City Investment Company as ttustee of 
the Christopher M. Bass 1974 Trust; Panther City 
Investment Company as trustee of the Timothy R. Bass 1976 

.Trust; Panther City Investment Company as trustee of the 
Anne Chandler Bass 1978 Trust; Panther City Investment 
Company, Bass Successor Trust as trustee (Sid R. Bass as 
trustor and issue of Sid R. Bass as beneficiaries); 
Courtney E. Rainwater Trust; Richard Todd Rainwater 
Trust; Matthew J. Rainwater Trust; Thomas M. Taylor 
(transferee of shares previously owned by w. Fred Massey 
and a Bass affiliate); and Mark L. Hart, Esq. 
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91 of Drew. 4 

This petition presented two alternative proposals. 
-

The first was an amendment to the merger proposal, involving 

a plan of disproportionate merger under which the Bass 

distributees would receive relatively more Industrial stock 

for their Drew stock and the other Drew stockholders, 

including the Bass-related persons, would receive relatively 

more Gaming stock. Specifically, the Bass distributees would 

receive, in exchange for their 361 of Drew, 64.581 of 

Industrial and 4.671 of Gaming. 

0 

In its responding brief, the Division expressed 

reservations as to whether the proposal eliminated .the 

possibility of the Bass distributees exercising control ov·er 

Gaming. The Division also stated that the proposal amounted 

to a mechanism for the Bass distributees to profit by 

obtaining and disposing of a substantial indirect interest in 

the Sands. At the time of the petition, the distributees had 

no interest in the Sands or any of its holding companies. 

They merely had stock in Drew, which had an interest in a 

joint venture that, by its own terms and under section 137 of 

the Act, could not become effective until the 91st day after 

all persons required to qualify had applied for 

0 

4. These persons are: Leigh J. Abrams, individually and as 
custodian; Edward w. Rose III; John H. Scully1 Harvey J. 
Kaplan1 David L. Webster1 Robert E. Wallace, and David G •. I 
Marshall. 

0 
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qualification. In view of the Bass distributees' refusal to 

submit to-·qualification, they .merely had an interest in a 

joint venture which could never come to fruition. However, 

under this proposal~ they would translate their holding of 

about 361 of Drew into a holding of approximately 651 of 

Industrial and 4.671 of Gaming. In essence, they would be 

profiting by acquiring a~d-disposing of a substantial 

interest in the Sands, despite their refusal to qualify and 

despite the fact that they had no right to such an interest. 

In view of these considerations, the Division objected to a 

waiver under this proposal. 

Under the second alternative outlined in this 

petition, after the merger the Bass distributees would hold 

outright 4.67% of Gaming and would place an additional 14.03% 

interest in Gaming in a trust. Under sections 85(c) and (d) 

of the Act, the holder of any "beneficial interest" in stock 

must be either qualified or waived. The distributees would 

obviously have a beneficial interest in the 4.67% which they 

would hold outright, and in the 14.03% which would be held in 

a trust with the distributees as the beneficiaries. Thus, 

they would be seeking waiver of an 18.7% interest in Gaming. 

The Division again expressed doubt whether the plan 

eliminated the possibility of control of Gaming by the 

distributees, and noted that, even eliminating the trust 

shares, the distributees and the Bass-related persons would 
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together retain an interest of approximately 101 of Gaming. 

The Division also noted that under this plan the distributees 

would be permitted to obtain a large interest in Gaming and 

thus profit from their involvement with the Sands despite 

their refusal to qualify. Again~ the Division objected to a 

waiver. 

DISPOSITION OF THE FIRST, SECOND AND THIRD PETITIONS 

On February 8, 1984, the Commission considered the 

three then pending petitions. Its action in dqing so was 

little more than a formality, because the essence of each 

petition was a request for a waiver of qualification of the 

Bass distributees and, in v.iew of the Division's position,. _
7

_ 

none of the waiver requests could be granted. 

Under sections 85(c) and (d) of the Act, the holder 

of any beneficial interest in securities of a casino licensee 

or holding company of a casino licensee must be qualified. 

Under section 85(d)(l), the Commission has discretion to 

waive qualification of security holders of· a publicly-traded 

holding company, if the Director of the Division concurs in 

the ·waiver, and if. the: security holder has no ability to 

control the corporation or elect one or more of its 

directors. The Director of the Division having refused to 

concur in a waiver under any of the three petitions, the 

Commission had no alternative but to deny the petitions. 
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Although our denial of these petitions was dictated 

by the Division's position, we nonetheless note our agreement 

with·the Division that waiver under section 85(d)(l) would 

not be appropriate under any of these petitions. 

Absent section 8S{d}(l), it would be impossible for a 

subsidiary of a publicly-traded company to obtain a casino 

license. The Commission could not qualify all security 

holders of a public holding company, in view of the vast 

numbers of persons who hold equity and debt securities of 

most public corporations, as well as the frequency ~ith which 

such securities change hands. Ho~ever, the insignificant.and 

entirely passive nature of most investments in securities of 

publicly-traded corporationa makes qualification of all 

security holders unnecessary, and thus section 85(d)(l) 

allows for thei~ waiver. 

BBE's involvement with Drew, and with the Sands 

holding companies, stands in sharp contrast to the type o.f 

situation in which a waiver is appropciate. BBE acquired a 

controlling interest in Drew at a time when the company was 

involved in a bankruptcy proceeding. Since that time, BBE 

has clearly had the ability to control Drew. .BB.E came to the 

rescue of Pratt Hotel at a time when it was in danger of 

losing its most valuable assets. Absent the separation 

{ aechanisms imposed at the time of the license renewals, BBE 

would have the ability to control Pratt Hotel and PPI. These 
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petit_ions fail to resolve the problem of ongoing control, and 

also fail··to adequately address the profit and public 

perception issues raised by the Divi~ion. In shoit, under 

these three petitions BBE and the Bass distributees are 

simply not the kinds of qualifiers to which section 85(d) (1) 

was designed to apply, and the purposes of that section-would 

not have been served by granting the requested waivers. 

THE PRESENT PETITION 

·we now come, at last, to the present petition, which 

was filed on February 24, 1984. This petition is again an 

amendment of the original merger petition and again involves 

Ii a disporportionate merger. 
ii 
11 

:1 

This time the Bass distributees~ 

II 
I 

I 

are to receive, in exchange for their 36% of Drew, 

approximately 65% of Industrial and no interest in Gaming. 

The present petition differs from the petiti.ons 

previously filed in that it does no,._ ·squest a waiver of the 

Bass distributees. Rather, the petition requests a ruling 

that the distributees will have no interest in or ability to 

control Gaming, and that they will therefore not be 

qualifiers. The petition also requests approval of the 

merger. Such approval is necessary because the merger will 

involve transfers of stock of PPI and Pratt Hotel, which, 

under section 82(d)(7) of the Act, N.J.S.A. 5:12-82(d)(7) 1 

requi.re prior approval of the Commission. Finally, the 

petition requests authorization for officials of Pratt Hotel 
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and Drew to communicate and to negotiate the details of the 

merger. 

The present plan, like those previously submitted, is 

obviously designed to accommodate the Bass interests. Its 

essential purpose is to allow the Bass distributees to 

transfer their anticipated interest in Gaming to the other 

Drew shareholders in exchange for an additional 29% interest 

in Industrial. 

There is much discussion in the briefs concerning the 

financial impact of the proposed merger on the Bass 

distributees. For example, petitioner speculates that the 

market value of the distributees' 65% interest in Industrial 

will be less than that of their current 36% interest in Drew. 

This analysis is based on an opinion of petitioner's 

investment bankers that the market value of Industrial stock 

will be about 40% of the current market value of Drew stock 

and the market value of Gaming stock will be about 60% of the 

current market value of Drew stock. This leads petitioner to 

conclude that the distributees will suffer an economic loss 

as a result of the merger. However, in so concluding 

petitioner ignores its own assertion that 60% of the present 

value of Drew is attributable to its projected interest in. 

Gaming. 

If this merger goes through, the distributees will 

own 65% of Industrial, which will· be exactly the same company 
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that Drew was before the joint venture agreement. Thus, 

putting aside the speculation in the briefs about the 
-post-merger value of Gaming and Industrial stock, it is clear 

·that as a result of this merger (1) the distributees will 

have profited to the extent of a 29% interest in the company 

which will be called Industrial, and (2) ihe distributees 

will have acquired this additional interest by trading their 

anticipated interest in Gaming to the other Drew 

shareholders.5 

The issue, then, is whether the Commission should 

grant the relief requested in the petition despite the fact 

that it would thereby be authorizing the Bass distributees to 

profit by bartering an interest in the Sands. 

Petitioner argues that the notion of benefit or 

profit is nowhere to be found in the Act. On the contrary, 

section 85{c) requires qualification of "each person who 

5. While the advantage to the distributees is evident from 
the marked increase of their percentage holdings in 
Industrial, it may also be that the distributees will 
realize a substantial gain based on the relative stock 
market values of the Gaming and Industrial stock. 

-Notwithstanding the unsubstantiated opinion of the 
investment bankers retained by petitioner as to the 
post-merger market prices, petitioner itself points out 
that before the joint venture agreement the average price 
of -Drew·stock was $1 per share as.contrasted ·to the 
proj~cted post-merger ~rice of $0.43 per share. If the 
Industrial stock regains the average price of $1, the 
distributees' holdings in Industrial after the merger 
would be -worth approximately $34,000,000 as compared to 
the present $22,000,000 value of their Drew stock. 
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directly or indirectly holds any beneficial interest" in 

securities of a licensee or holding company. If they are 

permitted to trade their purported right, as Drew 

shareholders, to an interest in Gaming, the distributees will 

I be realizing an indirect beneficial interest in the stock of 

Gaming, and will thus fall within the purview of the Act. 

The Act also concerns itself with profit in section 

84(b), which requires qualification of financial sources and 

thus places within the Commission's jurisdiction all persons 

who stand to profit by investing in casino enterprises; in 

section 105(e), which provides that security holders who are 

found disqualified cannot receive dividends or "any 
:, 

ii remuneration in a'ny form" as a result of their holdings; and 

in other sections, such as 109 and 126. 

Clearly, then, the Act doei embody the notion of 

benefit, and the extent to which the Bass distributees will 

benefit by trading a future interest in Gaming is a proper 

consideration in determining whether to grant the relief 

requested in this petition. 

The Division contends that benefit is a relevant 

consideration, but nonetheless does not object to the 

petition being granted. The-Division bases its lack of 

objection on (1) the assertion that the distributees will riot 

own stock in Gaming and will therefore.not become qualifiers 

as a result of the merger, and (2) the notion that BBE is 
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entitled to some profit for its action in providing the 

Bankers Trust guarantees. 

The Division is correct in stating that under the 
.. 
present proposal the distributees will not directly hold any 

Gaming stock. However, as previously noted, section 85(c) 

requires qualification of holders of any direct or indirect 

beneficial interest in securities. In addition, the Act 

defines "securities" as including warrants, options and other 

"future" interests. N.J.S.A. 5:12-44. Indeed, the Division 

finds that the expected interest in Gaming to be exchanged by 

the distributees for Industrial stock is a "security" of . 

Gaming. However, the Division fails to follow this reasoning 

to its logical result, i.e., that the distributees will -- .. 

become qualifiers under the present proposal. 

It is true that the dis~ributees will cease to be 

security-holder qualifiers of Gaming after the merger, and 

this absence of a continuing security interest in Gaming is 

certainly a relevant consid~ration. However, it cannot be 

overlooked that the distributees are seeking Commission 

approval to acquire and trade a future interest when the 

Commission, by denying the three prior petitions, has 

effe~ctively ruled that the interest cannot become a reality 

unless they qualify. In essence, the distributees seek a 

ruling that they can sell their right to an interest in 

Gaming despite the fact that the Commission has ruled that 

-26-

0 

( 



I 
I 

I 
I 
I 
I 
I 

. i1 
11 

they have no right to an interest in Gaming. The absence of 

continuing stockholder status does not persuade us that such 

a ruling is appropriate. 

The Division's argument that BBE is entitled to a 

profit for the guarantees which it provided, and that the 

distributees should be allowed to take this profit in the 

form proposed in the present petition, is also unpersuasive. 

BBE, acting through Drew and New Coast, entered into a 

contract, the joint venture agreement, which specifies its 

profit for providing the guarantees. Under that agreement, 

and as required by section 137 of the Act, the joint vent~re 
ii i was to be formed 90 days after all new qualifiers had applied 

for qualification, and.at that time BBE wouid have acquired 

an interest in Sands and thus realized its profit. Ho~ever, 

by not applying for qualification the distributees have 

prevented the joint venture from becoming a reality. They 

have thus prevented themselves from realizing a profit in the 

form of an interest in the Sands, and they now ask the 

Commission to authorize them to achieve that profit by 

acquiring and trading an interest in the Sands. 

In addition, the joint venture agreement provides 

that if New Coast reasonably believes that qualification will 

be too expensive or inconvenient, or that qualification "will 

not be forthcoming," it shall have the right to sell its 

joint venture interest to a third party, subject to a right 
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of first refusal by PPI. The agreement further provides that 

if the Commission refuses to grant New Coast qualification 

"within a reasonable period of time," PPI shall have the· 

obligation to purchase New Coast's interest in the joint 

venture for an amount equal to New· Coast's contributions to 

the carry. Thus, the situation which has been created by 

the distributees' refusal to submit to qualification is 

provided for in the joint venture agreement.6 

We therefore cannot accept the reasoning proffered by 

the Division for excusing the Bass distributees from the 

requirement of qualification. The Casino Control Act 

establishes an "extraordinarily pervasive and inten~ive" 

system of regulation, Knight v. City of Margate, 86 N .J. 37·4, 

381 (1981), designed to oversee and control all aspects of 

the casino industry with the "utmost strictness." Id. at 

3921 Bally Manufacturing Corp. v. New Jersey Casino Control 

Commission, 85 N.J. 325 (1981), appeal dism. 454 U.S. 804 

(1981)1 In re Martin, 90 N.J. 295 (1982)1 Uston v. Resorts 

International Hotel, Inc., 89 N.J. 163 (1982)~ That system 

of regulation extends to companies which own and operate 

casin9. hotels1 their holding companies1 officers, directors, 

security holders, principal.employees, etc., of casino 

We also note that, according to reports filed by Drew. 
with th'e Securities and Exchange Commission, Drew has 
paid BBE a fee of $20,000 per month in consideration of 
the guarantee provided by BBE to Bankers Trust. 
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owners and operators and their holding companies, N.J.S.A. 

5:12-BS(c) and (d)J investors and financial backers in casino 

projects, N.J.S-.A. S:12-84(b)J persons involved in the 

supervision and conduct of casino operations, N.J.S.A. 

5:12-89 and -901 o~her persons employed in casino hotels who 

have access to the casinos, N.J.S.A. 5:12-901 all other 

persons who work in casino hotels without having access to 

the casinos, N.J.S.A. 5:12-911 and all companies and 

individuals which provide goods and services to casino 

! hotels, N.J.S.A. 5:12-92. The Legislatuure has directed the 
I 

I: Commission to exercise its regulatory authority over all of 
ii 
ll these individuals and entities to the _greatest extent 
:1 

ii possible, N.J.S.A. 5:12-l(b)(9), and has invested the 
II 
I Commission with all necessary power and authority to do so, 

N.J.S.A. 5:12-75. We must conclude that, under the merger 

plan now before us, the regulatory grasp of the Act reaches 

the Bass distributees. 

BBE provided vitally-needed financial backing to 

PPI. Since that time, officials of Pratt Hotel and PPI have 

referred to BBE as their intended "partner" in the 6asino 

hotel enterprise. However, for over a year the Bass 

interests have refused to either submit to qualification or 

end their involvement with the Sands, such as by selling 

their interest in accordance with the joint venture 

agreement. Rather, they; through New Coast, have submitted a 
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series of petitions seeking Commission approval of mechanisms 

designed to allow them to participate in the Atlantic City 

casino industry and profit from that paticipation without 
.. 
becoming qualified. 

Despite the separation arrangements approved by the. 

Commission at the time of the 1983 license renewal, it is 

clear that the specter of BBE is a continuing presence in the 

corporate lives of Pratt Hotel and PPI. By their refusal to 

either qualify or dispose of their interest in the joint 

venture, BBE and the distributees have kept the business 

affairs of the casino licensees and their holding companies 

in a state of confusion and uncertainty. PPI has joined in 

all of New Coast's petitions, and has foregone the remedi~s 

available to i under the joint venture agreement. Jack 

Pratt, presid nt of Pratt Hotel and PPI, has told this 

Commission that the Pratt brothers "have a cannon to our 

head" because the loans and letters of credit guaranteed by 

BBE will expire on May 26, 1984. 

In light of this deep and continuing involvement of 

the Bass interests in the affairs of Pratt Hotel and PPI, the 

Commis_sion cannot accept the notion that the distributees 

should now be permitted to barter a substantial interest in 

the Sands without being found qualified. For an unqualified 

person or group to have this kind of vital and extended 

presence in a casino.enterprise, and to profit from the sale 
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of a purported interest in that enterprise, is something 

which th~·Act simply will not tolerate. 

One further matter which requires comment is 

petitioner's assertion that denial of the relief requested 

here contradicts a recent ruling of the Commission involving 

certain security holders of a holding company of the casino 

licensee which operates the Claridge Hotel and Casino. 

Until October 31, 1983, the Claridge Hotel and Casino 

was owned and operated by Claridge Limited, a partnership 

composed of two partners, Del E. Webb New Jersey, Inc. and 

Claridge Associates. On that date, Claridge Limited was · 

liquidated and the ownership of the facility was restructured 

pursuant to a plan devised by Del E. Webb' Corporatio~ (-ebb), 

the parent of Del E. Webb New Jersey, Inc., and Oppenheimer & 

Co., Inc. (Oppenheimer). 

Webb had consulted Oppenheimer, a major New York 

investment firm, seeking professional ~dvice with regard to a 

proposed restructuring of its Claridge property and its debt 

related thereto. Oppenheimer provided professional services, 

acting for and at the direction of Webb. Webb and 

Oppenheimer agreed that, in accordance with Oppenheimer's 

normal practice, it would accept p_art of its compensation in 

the form of an equity participation in the restructured 

operation. The entire Claridge restructuring was designed to 

give Webb complete control over the new entities created in 
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connection therewith and to give Webb the ability to 
. 

repurchase all of the assets of those entities. Thus, 

Oppenheimer's equity participation, which amounted to 12.391 

of the stock of a holding company, did not involve the 

potential for influence or control, but rather was a purely 

passive investment arising from a purely professional 

relationship. Webb retained all of the voting stock of the 

holding company involved, as well as the ability to cause its 

liquidation by exercising an option to purchase its only 

asset, the stock of the casino licensee. 

The Claridge restructuring is an extremely comple~ 

series of transactions, which cannot possibly be described 

· here, even in a summary manner. However, the brief 

description of the Oppenheimer situation given above should 

be sufficient to demonstrate that it is clearly distinct from 

the present case. The waiver of the Oppenheimer shareholders 

was a unique action based on a unique factual situation, and 

should not be taken as an indication that this Commission 

will be inclined to excuse from the qualification large 

interests, potentially controlling and even criti~al to the 

continued maintenance of the casino ownership, such as those 

involved in the present case. 
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CONCLUSION 

The relief requested in the petition is denied. 

NEW JERSEY CASINO CONTROL COMMISSION 

0 

E. Kenneth ssioner 

DATED: Apri1,:;o, 1984. 

I 
I 

I 
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DISSENTING OPINION OF COMMISSIONER THOMAS 

- Much time and effort have been expended by the 

' .. parties to this application, as well as by the Commission, in 

attempting to find a mechanism to remove the Bass 

distributees from qualifier and financial source status. 

Although I voted with my colleagues to reject the proposals 

put forward in the three· prior petitions, in my view the 

present petition sets forth an acceptable removal mechanism, 

and the relief requested should therefore be granted. 

The present proposal is qualitatively different from 

those previously rejected in that it provides for the 

complete elimination of any Bass interest in the new gaming~ 

company. The Bass distributees will hold no stock in Gaming. 0 
I 

Although the Bass-related persons will hold about 4.9% of 

Gaming, the petition represents that, if required to do so by 

the Commission, they will dispose of their stock "in an 

orderly manner giving due regard to prevailing market 

conditions." Prior to any such disposition, the stock of the 

Bass-related persoris will be placed in a voting trust, 

empowering Jack Pratt to vote the shares in proportion to 

other votes cast on any matter. The Bass distribute~s and 

Bass-related persons agree not to serve as officers, 

directors, employees or agents of Gaming or any affiliate of 

Gaming, and not to engage in any transactions with Gaming, 

any affiliate of Gaming, or any other Pratt-related company. 
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Thus, all indicia of Bass control over Gaming are 

eliminated. 

While I agree with the majority that control is not 

the sole consideration here, it is certainly the most salient 

consideration under section 85(d)(l) of the Act. While the 

notion of benefit, as well as concern with public trust and 

confidence in the casino industry and the regulatory process, 

are pertinent, I do not believe that these considerations 

compel denial of the relief requested in this petition. 

Under the present merger proposal, the Bass 

distributees will never actually own any Gaming stock or 

other casino-related stock. They will obtain a greater 

interest in Industrial than they now hold in Drew, and may to 

that extent realize a profit. However, they did provide 

financial guarantees which were obviously of value to Pratt 

Hotel, and those guarantees may serve to justify whatever 

benefit the distributees will obtain under the current 

proposal. While that benefit might bar a waiver of the Bass 

distributees if they were to obtain an ongoing security 

interest in Gaming, in my view it does not preclude approval 

of th~s petition. 

The merger proposal put forward in this petition 

removes the Bass distributees, and ultimately the 

Bass-related persons, from any continuing security interest 

in Gaming. It also removes the Bass distributees and the 

_Bass-related persons from any position of influence or 
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control over Gaming, or its affiliates or any other Pratt-· 

related company. In my view, approval of this petition would 

support, and would certainly not undermine, public trust and 

confidence in the casino ind~stry and the regulatory process. 

The petition presents a fair and· reasonable solution to the 

problems presented by the involvement of BBE and the 

distributees with ·Pratt hotel and PPI; and adequately 

addresses all reasonable regulatory concerns. I cannot 

accept the reasoning of my colleagues that the distributees' 

increased interest in Industrial mandates rejection of_this 

proposal. 

I would therefore grant the relief requested in the 

petition. 
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STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-8 
OAL DOCKET NO. CCC 9588-83 

(CCC 737-83 ON REMAND) 
APPLICATION NO. 27881-21 
REGISTRATION NO. 22676-40 

APPLICATION OF SHELDON A. PATRICK 
FINAL ORDER 

FOR A CASINO EMPLOYEE LICENSE 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Deci_sion by the Off ice of Administrative Law on April 19, 

1984, reco~ending that the application of Sheldon A. Patrick 

for a casino employee license be denied: and Sheldon A. 

Patrick having filed a response to the Initial Decision on 

May 8, 1984, and the Commission having considered the entire 

record of these proceedings resolved at its public meeting on 

May 30, 1984, to affirm and adopt the said Initial Decision 

and to deny the application, 

IT IS on this 4th day of JONE 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted: and 
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IT IS PURTHER ORDERED that the casino employee license 

application of Sheldon A. Patrick be and hereby is denied based 

upon the reasons set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereof1 and 

IT IS FURTHER ORDERED that, Sheldon A. Patrick is 

prohibited from reapplying for or obtaining.any license, 
<II 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.81 and 

IT IS FURTHER ORDERED that denial of this casino 

employee license shall not prevent Sheldon A. Patrick from 

retaining his casino hotel employee registration1 and· 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Sheldon A. Patrick, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereo(. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~~1! . 
DE DAL 
SENIOR ASS

1 

ANT COUNSEL 
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&tate uf N em jersey 

OFFICE OF ADMINISTRATIVE LAW 

SHELDON A. PATRICK, 

Petitioner, 

v. 

DIVISION OF GAMING 

ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Sheldon A. Patrick, petitioner, pro~ 

INlTIAL DECISION 

OAL DKT. NO. CCC 9588-83 

AGENCY DKT. NO. 83-EA-8 

Patricia Wild, Deputy Attorney General, on behalf of respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: March 15, 1984 · Decided: April 18, 1984 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns petitioner's application for licensure as a casino 

employee, pursuant to N.J.S.A. 5:12-1 et seg. and objections thereto filed by respondent 

with the Casino Control Commission. Petitioner requested a hearing and the matter was 

transmitted to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 

52:14F-1 et seg. 

The facts are substantially undisputed. Petitioner was arrested on January 21, 

1980 in · Springfield Township, Pennsylvania, and charged with criminal mischief 

· 0 corresponding to N.J.S.A. 2C:17-3; theft by unlawful taking of goods valued under $500 
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corresponding to N .J .S.A. · 2C:20.;.3; and receiving stolen property corresponding to Q 
N.J.S.A. 2C:20-7. Petitioner had been accused Qf stealing various al".ticles of clothing 

valued at $495 from a van. Petitioner failed to appear for trial and a bench warrant was 
, . 

issued by Montgomery County Criminal Court. 

,. Petitioner filed a Personal History Disclosure form (PHDF) in February 1981 in 

which he failed to disclose these offenses. He initialed the· form on each page and signed 

it at _the end certifying to the truthfulness of his answers. 

On March 17, 1982, he was interviewed by Sergeant John M. Hoovan of the 

New Jersey State Police, Casino Gaming Section. Sergeant Hoovan testified that when 

confronted with this nondisclosure petitioner indicated that he didn't feel it was necessary 

to put the information down es all of the stolen property had been recovered • 

. Petitioner was also taken into custody at this time for purposes of 

extradition to Pennsylvania on the pending charges there. Sergeant Hoovan testified that 

after finger printing, petitioner was given an opportunity to wash the ink off of his hands 

and at a moment when he was not being watched, fled from custody. Detective Bruce Q 
Hall of the New Jersey State Police testified that he saw petitioner rtm out the door and 

chased him some five blocks before he caught him. 

Petitioner testified in his own behalf. He confirmed much of the testimony 

given by the officers. He could not explain his attempt to flee, but felt that the behavior 

was uncharacteristic. He also testified that he misunderstood the question on the PHDF 

concerning prior arrests and thus didn't answer it properly. 

He has since been admitted to a program equivalent to pre-trial intervention 

in Pennsylvania and was permitted to return .to New Jersey to work. He testified that 

most recently he has been self-employed cleaning limousines and is now in the motor 

accessories business. 

·588 

This is the substance of the record •. N.J.S.A. 5:12-86 provides: 

The Commission shall deny a casino license ••• on the basis of any 
of the following criteria: 
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b. • •• failure of the applicant to reveal any fact material to 
qualification ••• 

Petitioner did not disclose that he was arrested on January 21, 1980, in Pennsylvania. The 

record reveals no special circumstances which explain this. His license may be denied for 

that rea$on alone. Additionally, he sought to escape from custody in March 1982 

exhibiting conduct similar to his failure to appear in court on the original charges. 

Based on the foregoing it is my CONCLUSION that petitioner has not 

established the good character, honesty and integrity required by the act for a casino 

license and it is ORDERED that his application be and hereby is DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

. decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMlmmlON 

for consideration. 

DATE 

19 APR 1984 
DATE 

. ~ 
OFFICE OF ADMINIST~VE~~ 

ml 

589 
-3-



OAJ;, DKT. NO. CCC 9588-83 

APPENDIX 

EXHIBITS: 

j--1 PHDF 

R-1 FBI Record 

R-2 Pennsylvania Complaint 

R-3 Pennsylvania Docket transcript 

WITNESSES: 

Sheldon Patrick 

Charles·M. Bergman, DGE 

Sgt. John M. Hoovan, NJ State Police, Casino Gaming Section 

Detective Bruce Hall, NJ State Police, Casino Gaming Section 

590 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-184 
OAL DOCKET NO. CCC 4755-83 
REGISTRATION 'NO. 44138-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

FREDERICK G. PAYNE, III 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on January 24, 1984, 

recommending that the complaint of the Division of Gaming 

Enforcement be denied and dismissed with prejudice; and neither 

party having filed exceptions or objections thereto; and the 

Commission having considered the entire record of these 

proceedings, and having resolved at its public meeting of· 

February 29, 1984, to affirm and adopt the said Initial 

Decision and to dismiss the complaint with prejudice, 

IT IS on this 1st day of March 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted by the Commission; 

and 
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- -IT IS FURTHER ORDERED that the complaint of the 

'. Division of Gaming Enforcement be and hereby is dismissed with 

prejudice based upon the_reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made a 

part hereof1 and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Fr~derick G. Payne, III, and the Division of 

Gaming Enforcement within ten (10) days of the date hereof. 

_NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

() 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMIHGENFORCEMEHT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner 

v. 

FREDERICK G. PAYNE, m, 
- ·Respondent. 

APPEARANCES: 

INmALDECISIOH 

OAL DKT. NO. CCC 4755-83 

AGENCY DKT. NO. 83-184 

Patricia M. Wild, Deputy Attorney General, for the petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Gary Dinenberg, Esq., for the respondent 

Record Closed: December 8, 1983 Decided: January 23, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against.Frederick G. Payne, 

Ill, respondent. The Division alleged that Mr. P~yne committed a criminal offense, for 

which it seeks revocation of his casino hotel employee registration, number 44138-40, 

pursuant to N.J.S.A. 5:12-129. The respondent opposed the action. 

593 
Se\.v Jersey ls An Equal Opportunity Empluyer 



OAL DKT. NO. CCC 4755-83 

PROCEDURAL HISTORY 

The_ Division · filed its complaint with the Casino Control Commission 

(Commission) on June 2, 1983. By letter filed with the Commission on June 15, 1983, the 
> 

respondent requested a hearing. · On June 22, 1983, the Commission transmitted. the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J~s.A. 52:14B-1 et ~- and N.J.S.A. 52:14F-1 et seg. A prehearing 

conference was held on Septmeber 21, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

Mr. Payne is 20 years of age. 

At age three he drank drain cleaner. As a result, between ages three and 

thirteen he was in and out of hospitals on a regular basis and underwent a series of major 

surgery. Accordingly, he spent most of his time with his mother and developed an 

abnormally close relationship with her. Also, he missed substantial amounts of school 9:nd 

had little contact with other children. 

The respondent was also very close to his father, who was active in church 

activities. His father was strict, but fair. The respondent was a good student. He has a 

younger sister and brother. 

When the respondent was 13 years of age and had c9mpleted his surgery, his 

parents separated. The respondent 'first lived with his mother. 

Within two years of the separation, the respondent's ·mother remarried. His 

stepfather was_ a bartender by profession and alcohol became a big part of the new 

family's personal and social life. It was the primary beverage in the house. The 

respondent's mother was intoxicated on a daily basis became. an alcoholic. She and his 

stepfather frequently bar hopped and had parties at the house which consisted of heavy 

drinking. As a consequence, the respondent no longer had a close relationship with his 

mother. Also, the respondent was no longer active in church activities. With his mother's 

remarriage, the respondent gained three stepbrothers, one of whom lived with the family 

0 

0 

for a substantial period of time. This stepbrother was approximately the same age as the Q 
respondent. They had a very competitive relationship. 
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Meanwhile, the respondent's father remarried and became involved with his 

new family. His father was also opposed to the consumption of alcohol and, there was 

little communication between the respondent and his father. 

These circustances began to have a very negative effect upon the respondent. 

He became a poor student and he- sought out new friends by whom he was easily accepted, 

many of whom were involved in drug-related activities. The respondent's primary 

interests were to earn enough money to purchase alcohol and drugs, which activities he 

participated in with his stepbrother. 

During the 11th grade when the respondent was 17, he sought ~istance from 

a psychologist. At her suggestion, he left the home. The respondent rented a room of his 

own in a boarding hous·e. There he developed an active social life with his peers. 

The respondent graduated from high school in June 1981. 

In July 1981, the respondent went with his stepbrother to Wildwood for a g~ 

Q time. The respondent had just become 18. For the first time the respondent drank in bars 

and he became intoxicated. He also used drugs. The respondent and his stepbrother 

discovered that they did not have enough money to return home. They then observed a 

person in an arcade with a roll of money. When the person left the arcade, the respondent 

and his stepbrother attempted to rob the person and the respondent threatened the victim 

with a pocket knife. The respondent and his stepbrother stole a total of $38 and the 

respondent cut himself, which required four stitches. They ran in separate directions, but 

were pursued and captured. On July 11, 1981, the respondent was arrested by the 

Wildwood Police Department and was charged with a violation of N.J.S.A. 2C:15-1, 

robbery (P-1, P-2 and P-3). The respondent was held in the Cape May County Correction 

Center for two weeks before his parents posted bail. On November 12, · 1981, the 

- respondent was indicted by a Cape May County Grand Jury for violations of N .J .S.A. 

2C:15-1, robbery; N.J.S.A. 2C:39-4d, possession of ·a weapon, a knife, for unlawful 

purposes; and N .J .S.A. 2C:39-5d, possession of a weapon, a knife, under circumstances 

not manifestly appropriate for such lawful uses as it may have (P-4). 

On February 25, 1982, the respondent entered a retraxit plea of guilty to _ 

violations of N.J.S.A. 2C:15-1, robbery-third degree, and N.J.S.A. 2C:39-5d. The 

remaining charge was dismissed. On March 29, 1982, the respondent was sentenced on 
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each count to two years' probation, upon the condition that he serve a nine-month 

custodial term in the Cape May County Jail and ordered to pay $25 to the Violent Crimes 

Compensation Board; the sentences were concurrent. 

From his release on bail until his sentencing, the respondent continued to 

abµse alcohol and drugs. 

The respondent was incarcerated for a period of six months. After one month, 

he earned a job as a trustee. · During the third month he was admitted to the Work Release 

Program. He became employed by : the Wildwood Italian Bakery, where he worked 

satisfactorily for a period of three .months. On September 10, 1982, the respondent was 

released. He reported during probation by mail (R-1). He also paid his fine in· full. 

Recently, the respondent was granted early release from probation (R-2). 

In May 1982 during his incarceration, the respondent met the Reverend Pastor 

Albert E. Alspach, a Lutheran pastor for the past 17 years. During the pastor's frequent 

visits, they developed a good rapport and, at the pastor's urging, members of his 

congregation began to correspond with the respondent.· In part because of the pastor's 

fear of the risks of an early release and because of the respondent's need for a positive 

· environment, the respondent chose to : reside with the pastor at the parsonage. It was 

anticipated that this arrangement would be of short duration, i.e., long enough to permit 

the respondent to develop the financial stability necessary to his successful rehabilitation. 

Also, almost immediately upon his release from incarceration, the respondent 

became employed by the Playboy Hotei and Casino as a pantry worker. He worked as an 

apprentice for the first six months. John J. Anderson, Executive Sous Chef at Playboy, 

testified that the_ respondent is a loyal employee, is a hard worker, has an excellent 

attendance record and desires to better himself. 

The respondent has also become active in church affairs. He currently 

participates in continuing religious education programs, has become close to the pastor 

and has helped with church fund raising activities. 

0 

0 

The respondent has also enrolled at Atlantic Community College. He has 

completed one semester of studies, with the goal of becoming a food and beverage 0 
manager within the hotel industry. 
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Pastor Alspach testified that he has observed a total change and a tremendous 

maturing of the respondent since they first met. The respondent has accepted complete 

responsibility f()IL himself and is attempting to improve his situation. The pastor testified 

that this is a very difficult undertaking for a young person who has been in trouble. The 

pastor further testified that the respondent has continued to live at the parsonage. He 

has paid room and board during the past six months and has increasingly provided 

assistance on his own initiative. Further, the pastor was of the opinion that, at first, the 

parsonage provided a crutch for the respondent;. however, that situation no longer exists. 

The respondent now remains at the parsonage because of economic need. More 

specifically, the respondent is working, attending school and taking other initiatives to 

better prepare himself to be self-sufficient. The pastor testified that under these 

circumstances he is willing to continue to provide assistance to the respondent. 

Al though the preceding facts were not disputed, e~ential to their acceptance 

is a determination of the credibility of Mr. Payne and an assessment of the testimony of 

his mother and Pastor Alspach. 

Initially, Mr. Payne's position in this matter must be recognized. He is the 

respondent and seeks to prevent revocation of his registration, as such, he has a. direct 

interest in the outcome and a bias in these proceedings. However, it appeared both during 

the hearing and during my review of the record that from my observations of the 

respondent's demeanor, the plausibility of his testimony and my examination of the 

documentary evidence, the respondent testified truthfully. Also, the respondent's 

testimony was consistent with the documentary evidence and was corroborated by the 

testimony of his mother and Pastor Alspach. Accordingly, I am persuaded to accept the 

respondent's testimony in all respects. 

The respondent's mother testified concerning the situation for which she was 

substantially responsible. This was a humiliating experience for her. Most significant, 

was when this administrative law judge inquired whether the respondent's ·depiction of the· 

events of his teenage years was accurate. Mrs. Van Parys responded, with great 

embarra~ment, that the situation was in reality far worse than that described. This 

testimony was overwhelmingly compelling and persuasive. 

The testimony of Pastor Alspach was also most persuasive. In addition to his 

objective observations, the pastor's opinion testimony was buttressed 
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substantially by his experience working with young persons, his training in psychology and 

the fact that counselling comprises approximately 30% of his work .. 

Accordingly, I am persuaded to accept the opinio~ testimony in addition to the 

undisptlted facts as set forth above. I so FIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that Mr. Payne's conviction constitutes a violation of 

section 86c(l) of the Act, an automatic disqualifier. Although the respondent 

acknowledged his misconduct, he contended that he had established his rehabilitati9n, 

pursuant to section 91d of the Act. 

(A) N .J .S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

o·f any ·of the following provisions" in regard to Title 2C of the New Jersey Statutes be 

disqualified from licensure. The Division contends that the respondent's conviction 

constitutes violation of statutory disqualifiers listed under section 86c(l) of the Act. 

There is no doubt that the respondent's conviction for a violation of N .J .S.A. 

2C:15-1 is a statutory disqualifying offense under section 86c(l) of the Act. 

I COIICLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's conviction for a violation of N.J.S.A. 2C:15-1 

disqualifies him from being a registrant, pursuant to section 86c(l) of the Act. 

(B) N.J.S.A. 5:12-91d 
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An applicant for licensure or a licensed respondent in a disciplinary proceeding 

faced with the existence of one or more section 86 disgualifiers has the opportunity to 

overcome the pro)1ibition against continued licensure by affirmatively demonstrating his 

or her rehabilitation. N .J .S.A. 5:12-91d. This section sets forth the following eight 
1 

specific criteria to be evaluated when a determination of rehabilitation is to be made: 

(l) · The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work release programs or the recommendation of persons 

who have the applicant under their supervision. 

First, Mr. Payne is registered as a casino hotel employee and is employed as a 

cook at the Sands. As such, he has no responsibilities for actual gaming activities and has 

virtually no contact with patrons of the casino. Nevertheless, a registrant can work in 

areas where _there is substantial contact with patrons of the casino. 

Second, the respondent was convicted of a violation of N.J.S.A. 2C:15-1, 

robbery - third degree, and a violation of N .J .S.A. 2C:39-5d, po~ession of a weapon, a 

knife, which was used in the commission of the robbery. Under section 86c(l} ·of the Act, 

the violation of.N.J.S.A. 2C:15-1 is a statutory disqualifier. Because of the use of a knife, 

the offense is very serious. 

Third, the respondent was aware that his intended misconduct was criminal in 

nature, but he did not withdraw therefrom. The fact that he may have been under the 

influence of alcohol and/or drugs does not mitigate his misconduct. 

Fourth, the offense occurred on July 11, 1981, two and one-half years ago. 
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Fifth, at the time of the offense the respondent was 18 years of age. Given 

the change in the respondent's behavior since his conviction and his current attitudes and 

intention to be tl law-abiding citizen, it is apparent that his misconduct was, in part, the 

re~ult of immaturity. 

Sixth, the respondent's misconduct only once occurred. There was no other 

indication of criminal misconduct. 

Seventh, it is apparent that the respondent's behavior which preceded and 

likely contributed to his participation in the offense was the result of the traumatic 

effect of his parents' divorce and the circumstances of his mother's remarriage. It is 

clear that these events had a profound effect upon the respondent which he was, 

understandably, una_ble to cope with for many reasons. These conditions substantially 

mitigate his misconduct. 

Eighth, it is evident that the respondent has made substantial rehabilitative 

efforts. He pled guilty to the charges and has accepted fully his responsibility for J:lis 

misconduct. He served his time in prison. During his incarceration, the respondent was 

quickly given a job as a trustee. Also, he was admitted into and successfully participated 

in a work release program. The respondent has also complied satisfactorily with all of the 

requirements of his probation. The respondent also established a very positive 

employment record in the casino industry. It was well established that the respondent is a 

responsible, loyal and hardworking employee. He is also attempting to further enhance his 

career opportunities by the pursuit of an advanced education. Further, the respondent has 

successfully reentered the community. He wisely took advantage of the opportunities 

offered by Pastor Alspach and has responded in a most positive manner to the trust 

reposed in him. Although the respondent cannot eliminate his past record, there is 

nothing more he could have done to establish his rehabilitation, but for the passage of 

additional time. However, sufficient time has passed since the incident during which the 

respondent has established his rehabilitation. 

I CONCLUDE that the respondent has established by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 
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DISPOSITION 

It is ~~EB.ED that the petition of the Division to revoke the casino employee 

registration of Frederick G. Payne, m, be DENIED and DJS~ED WITH PREJUDICE. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10 • 

. I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

R cft Ac 

DATE ( 0~ 
'-

Mailed to Parties: 

bm 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Wildwood Police Department - Uniform Investigation Report, prepared 

by Patrolman Keith Weidenhof, July 11, 1981_ 

P-2 Wildwood Police Department - Uniform Supplementary Investigation 

Report, prepared by Patrolman John F. Bekisz, July 11, 1981 

P-3 Wildwood Police Depart'!lent - Uniform Arrest Report, prepared by 

Patrolman Kenneth Langford, July 11, 1981 

P-4 The State of New Jersey v. Fred Payne, Superior Court of New Jersey, 

Cape May County, Law Division (Criminal), Indictment Number 13581, 

filed November 12, 1981; Judgment of Conviction and Order for 

Commitment, March 29, 1982 (6 pages) 

R-1 Letter from Richard D. Decker, Probation Officer, August 10, 1983 

R-2 The State of New Jersey v. Fred G. Payne, Order, September 1, 1983 
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WITNESS LIST 

FOR THE PETITIONER: 

None · 

FOR THE RESPONDENT: 

Reverend Pastor Albert E. Alspach 

John J. Anderson 

Barbara Van P arys 

Frederick G. Payne, III 
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STATE OF NEW JE-RSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-CSI-18 
OAL DOCKET NO. CCC 10522-82 
APPLICATION NOS. 419-70 

APPLICATION OF PRUDENTIAL BUILDING 

SERVICES CORPORATION OF NEW JERSEY 

FOR A CASINO SERVICE INDUSTRY LICENSE 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on November 21, 1983, 

recommending that the casino service industry license 

I 
i 
i 
I 
I 

I 
application of Prud~ntial Building Services Corporation of New J 

Jersey be granted; and neither party having filed exceptions J 
or objections thereto; and counsel for the applicant having (_) 

submitted documentation showing that the applicant's name has 

been changed, effective March 1, 1983, to ISS Prudential 

Maintenance Services, Inc. - New Jersey; and the Commission 

having considered the entire record of these proceedings, and 

having resolved at its public meeting on December 21, 1983, to 

affirm and adopt the said Initial Decision with the 

modification that the casino service industry license 

be granted to ISS Prudential Maintenance Services, Inc .• - New 

Jersey, 

i 
i 
I 

i 
I 
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IT IS on this 
J 'J- day of February 1984, ORDERED that 

the Ihitial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted by the 

Commission; and 

IT IS FURTHER ORDERED that the casino service industry 

license application of ISS Prudential Maintenance Services, 

Inc. - New Jersey, be and hereby is granted based upon the 

reasons set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon ISS Prudential Maintenance Services, Inc. -

New Jersey and the Division of Gaming Enforcement within ten 

(10) days of the date hereof. 

NEW JE_RSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

DATED: February ~ , 1984 
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OFFICE OF ADMINISTRATIVE LAW 

PRUDENTIAL BUILDING 

SERVIClm CORPORATION 

OF NEW JERSEY, 

Petitioner 

v. 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

INITIAL DEC1SION 

OAL DKT. NO. CCC 10522-82 

AGENCY DKT. NO. 82-CSl-18 

Edward P. Lamb, Esq., for petitioner (Robinson, Wayne, Levin, Riccio and LaSala, 
attorneys) 

R. Lane Stebbins, Deputy Attorney General, for responden~ (Irwin I. Kimmelman, 
· Attorney General of New Jersey, a ttomey) 

Record Closed: September 21, 1983 Decided: November 21, 1983 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

0 

0 

This matter concerns the application · of Prudential Building Services 

Corporation of New Jersey for licensure as a casino service industry, pursuant to section Q 
92 of the Casino Control Act, N .J .S.A. 5:12-1 et seg. The Division of Gaming 

606 .\'ew .terse\' Is An F£/llllf Op/Jurttmity f:"mriloyer 
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Enforcement has objected to the licensure of the petitioner. The issues to be determined 

in this matter are as follows: 

1. Whether the petitioner, with specific reference to alleged state and 

federal criminal and civil antitrust violations, has established by clear 

and convincing evidence its reputation for good character, honesty and 

integrity, within the meaning of section 89b(2) of the Casino Control 

Act, as incorporated in section 92 of the act. 

2. Whether the petitioner, with specific reference to alleged state and 

federal criminal and civil antitrust violations, has been convicted of or 

has engaged in conduct constituting an offense which would make the 

licensure of the petitioner inimical to the policies of the Casino Control 

Act, within the meaning of section 86c(4) of the act. 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement interposed its objection to the licensure 

of the petitioner by letter report to the Casino Control Commission, dated August 10, 

1982. The petitioner requested a hearing on its license application and the matter was 

thereafter transmitted by the Casino Control Commission to the Office of Administrative 

Law for determination as a contested case, pursuant to N .J.S.A. 52:14F-1 et seg. 

FINDINGS OF FACT 

Few of the material facts in this matter are in dispute. The petitioner is a 

service and maintenance company which provides cleaning, janitorial and window cleaning 

services to its clients. - It seeks to do ·business with casino hotels in Atlantic City by -

submitting bids as existing service contracts expire, as well as through advertisements at 

trade shows and other normal business means· used to attract clients. The petitioner's 

headquarters are located at 550 Newark Avenue, Jersey City, New Jersey. 

C· The petitioner incorporated in the State of New Jersey on October 29, 1965, 

under the name of Building Services Corporation of New Jersey. In October 1967, 
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Building Services Corporation of New· Jersey became a wholly owned subsidiary of 

Prudential Building Maintenance Corporation. On December 22, 1980, Building Services 

Corporation of Ne~ Jersey changed its name to its present name, Prudential Building 

Services Corporation of New Jersey. 

The petitioner's parent corporation, Prudential Building Maintenance 

Corporation, has been a publicly traded corporation listed on the American Stock 

Exchange. In 1979, approximately 6296 of the stock of Prudential Building Maintenance 

Corporation was purchased by ISS International Service System A/S, a Danish corporation, 

which is the largest such service company in the world. In September 1982, Prudential 

Building Maintenance Corporation changed its name to ISS International Service System, 

Inc. 

ISS International Service System A/S, the Danish parent corporation, is the 

single largest employer in Denmark, and one of the largest employers in . all of 

Scandinavia. It conducts business in the United States and 14 other countries. It is 

undisputed that the petitioner, as well as its American and Danish parent corporations, 

are approved bidders in every state and country where _they conduct business •. · Both the 

Danish parent corporation and its· related American companies have undergone security 

checks and clearances in connection with their work in government operated facilities in 

the United States and in connection with such international operations as the 

United Nations and NATO, as well as all of the police stations in Denmark. 

The President of ISS International Service System A/S, Poul Andreassen, is 

Chairman of the Board of the petitioner's parent corporation, ISS International Service 

System, Inc. lb J. Goldschmidt, who testified on behalf of the petitioner at the hearing, is 

a Director and Executive Vice President of the Danish parent corporation, working on a 

full-time basis as its representative for the American corporation. As part of his job 

. function, Mr. Goldschmidt is in daily contact with the executives of the Danish 

corporation. President Andreassen comes to the United States. to attend board meetings 

and for other business needs. 

On May 16, 1974, the petitioner, then known as Building Services Corporation 

of New Jersey, was named as a defendant, together with 12 other corporations, in an 

0 

0 

indictment (Exhibit J-2A) filed in the United States District Court for the District of Q 
New Jersey. This indictment charged the corporate defendants with violation of the 
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Sherman Antitrust Act, 15 U.S.C. 1, alleging a market allocation conspiracy in restraint 

of trade. On the same day, the United States Department of Justice filed a civil 

complaint (Exhib!t _J-2B) against the petitioner and 12 other corporations seeking 

injunctive and other relief with regard to the alleged antitrust violations. On June 17, 

1974, Building Services Corporation of New Jersey entered a plea of nolo contendere to 

the criminal charge of engaging in a . continuing combination and conspiracy in 

unreasonable restraint of interstate trade and commerce. On October 21, 1974, the 

petitioner was ordered to pay a fine of $30,000 (Exhibit J-2C). With regard to the civil · 

action filed May 16, 1974, a consent finaj. judgment (Exhibit J-2D) was entered on 

October 25, 1977. This consent final judgment was entered without adjudication of any 

issue of fact or law and without admission by any party with respect to any such issue. 

Pursuant to the c.onsent final judgment, each defendant was enjoined and restrained from 

entering into any plan to divide, allocate or apportion customers for building maintenance 
I 

services. 

On January 16, 1976, the parent corporation of the then Building Services 

Coporation, Prudential Building Maintenance Corporation, was named as a defendant in an 

indictment (Exhibit J-3A), filed in the United States District Court for the 

Southern District of New York. This indictment charged 11 corporations and ten officers 

of those corporations with a conspiracy in r~straint of trade, contrary to the Sherman 

Antitrust Act, 15 U .s.c. 1. On the same date, the United States Department of Justice 

filed a civil complaint (Exhibit J-3B) against Prudential Building Maintenance Corporation 

and the other corporate defendants, seeking injunctive relief related· to the activities 

alleged in the criminal indictment. 

On May 17, 1977, Prudential Building Maintenance Corporation pled nolo 

contendere to the charge of engaging in a combination and conspiracy in unreasonable 

restraint of interstate trade and commerce in the sale of building maintenance services 

-and goods in violation of the Sherman Act. As a result, Prudential Building Maintenance 

· Corporation was ordered to pay a fine of $15,000 (Exhibit J-3C). On December 21, 1978, 

a consent final judgment (Exhibit J-3D) was entered in the companion civil suit. This 

consent final judgment, which enjoined and restrained the corporate defendants from 

entering into agreements in restraint ~f trade in the sale of building maintenance 

services, was entered into without adjudication of any issue of fact or law and without an 

admission by any party in respect to any ·such_ issue. 

-4-
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Prudential Building Maintenance Corporation was also one of a number of 

corporations named as defendants in a civil class action filed in the United States District 

Court for the Southern District of New York in 1976. This class action sought monetary 

damages for the alleged participation by the defendants in an unlawful conspiracy to fix 

prices. ·on March 19, 1980, the parties to the civil class action filed an agreement of 

settlement (Exhibit J-4B). The agreement of settlement expressly stated that the settling 

defendants denied wrong doing of any kind and did not admit any of the allegations of the 

complaint. It was also expressly stated that the parties entered into the agreeinent of 

settlement in order to avoid further expense, inconvenience and the distraction of 

burdensome and protracted litigation. By the terms of the settlement, Prudential Building 

Maintenance Corporation agreed to pay $1,156,960 into a settlement fund. A final 

judgment and order was filed on February 19, 1981 (Exhibit J-4C). 

At the sentencing of Prudential Building Maintenance Corporation and the 

other corporate and individual defendants on May 17, 1977, pursuant to the information· 

charging violation of the .Sherman Antitrust Act, United States District Court Judge 

Thomas P. Griesa noted that the maintenance service market or customer allocation 

arrangement was openly entered into by the defendants and that arbitration and court 

cases arose to enforce the allocation agreements. In addition, ·the defendants had been 

· furnished with legal opinion by reputable counsel that the arrangements were not in 

violation of the New York State Antitrust Statute. Judge Griesa noted that when 

Prudential Building Maintenance Corporation was alerted to a problem under the federal 

antitrust laws as a result of a federal investigation of New Jersey companies in 1972, it 

took steps to follow the advice of new counsel that the market allo,cation practices should 

be discontinued (Exhibit P-2). Judge Griesa determined that the state of mind and 

motivation and purpose of the various defendants tended to strongly mitigate the offenses 

and to indicate th.i! an unusual reduction should be made in the sentence which might 

otherwise be imposed. 

Testifying on· behalf of the petitioner was Jay Kaufman, Executive Vice 

President and Director of ISS International Service System, Inc., the parent corporation, 

and an officer of the petitioner. Mr. Kaufman was first employed by the parent 

corporation, which was then known as Prudential Building Maintenance Corporation, in 

1962. According to Mr. Kaufman, market allocation in the building service industry had 

been the common practice in New Jersey and New York, prior to 1972. He was familiar 

with the legal opinions offered prior to that time which indicated that the practice was 
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n 
._J lawful. It was the testimony of Mr. Kaufman that all employees ot Prudential Building 

Maintenance Corporation and Building Serivces Corporation of New Jersey were 

instructed to fully : cooperate. i~ the federal investigations and that the attorneys 

representing these -corporations expended over 500 lawyer hours dir~ctly and solely 

attributab~ to furnishing cooperation to the investigating governmental agencies. 

lb J. Goldschmidt, Director and Executive Vice President of ISS International 

Service System A/S, testified that the Danish parent corporation conducted a thorough 

investigation of Prudential Building Maintenance Corporation and its subsidiaries, 

including the petitioner, before deciding to acquire the stock of the American company. 

According to Mr. Goldschmidt, the Danish corporation had been looking into American 

companies for acquisition purposes for quite a few years and the investigation of 

Prudential-Building Maintenance Corporation revealed that the practices which had been 

alleged in the indictments and civil complaints had stopped. Mr. Goldschmidt's testimony 

was straightforward and sincere, and entirely worthy of credit. 

All of the preceding evidence is essentially widisputed and believable, and is 

0 thus POUND AS FACT. 

·O 

The factual dispute in this matter concerns the duration of the petitioner's 

participation in the building serv:ices market allocation conspiracy. The indictment filed 

in the United States District Court for the District of New Jersey on May 16, 1974 

(Exhibit J-2A), alleges that the defendant participated in the unreasonable restraint· of 

trade from 1967 until 1974. The indictment filed in the United States District Court for 

the Southern District of New York on January 16, 1976 (Exhibit J-3A), alleges that the 

defendants participated in unreasonable restraint of trade from at least as early as 1970, 

until October 1974. However, Judge Griesa specifically noted in his sentencing remarks 

on May 17, 1977 (Exhibit P-2), that Prudential Building Maintenance Corporation took 

steps to end the market allocation p~actices in 1972, when it was alerted to a possible 

problem under the federal antitrust laws. In addition, _Executive Vice President and 

Director Jay Kaufman testified that in 1971 or 1972, when Prudential Building 

Maintenance Corporation was first informed by outside counsel that the market allocation 

pra~,tices were possibly illegal,_ the officers and employers of both Prudential Building 

Maintenance Corporation and Building Services Corporation of New Jersey were 

instructed immediately to cease the practices, and that both corporations did cease these 

practices in 1972. Mr. Kaufman's testimony was candid and believable. Accordingly, I 

-6-
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further PDID that Prudential Building Maintenance Corporation and Building Services 

Corporation of New Jersey ceased the unlawful market allocation practices at some time 

during 1972. 

CONCLUSIONS OF LAW 

. Pursuant to section 92c of the Casino Control Act, N.J.S.A. 5:12-1 et !!9:, and 

N .J.A.C. 19:43-1.3(c), an applicant for a ~asino serv~ce industry license which offers goods 

or services not directly related to casino gaming activity must establish, by clear and 

convincing evidence, its reputation for good character, honesty and integrity. Pursuant to 

section 92d of the act and N.J.A.C. 19:43-1.5, licensure of a casino service industry 

applicant may be denied in accordance with the disqualification criteria set forth in 

section 86 of the act. Pursuant to section 86c(4), the Casino Control Commission shall 

deny licensure to any applicant who is disqualified on the basis of a conviction for any 

offense which indicates that licensure of the applicant would be inimical to the policy of 

the act and to casino operations. 

There is no genuine dispute concerning the nature of the petitioner's 

participation in a building services market allocation plan in New York and New Jersey 

during the 1960s and early in the 1970s. The petitioner had received legal advice that the 

market allocations pr~ctice common in the industry was lawful and the petitioner had 

openly participated in the market allocation. However, the petitioner and its parent 

corporation voluntarily stopped the practice of market allocation _no later than 1972, when 

advice of outside counsel indicated that the practice might be violative of federal law. 

Thus, the petitioner and its parent corporation have not participated in unlawful market 

allocation for nearly 12 years. In addition, the petitioner and its parent corporation 

cooperated with _the governmental agencies investigating the building services industry. 

In 1979, ISS International Service System A/S, a Danish corporation, acquired 

ownership of the petitioner's parent corporation, Prudential Building Maintenance 

Corporation, which changed its name to ISS International Service System, Inc. in 1982. 

The petitioner and its American and Danish parent corporations are approved bidders in 

0 

0 

every state and country where they conduct business.· _ These corporations have 

successfully undergone security checks and clearances in connection with their Q 
maintenance and security work in government facilities in the United States and in 

connection with the United Nations, NATO and other sec~ity organizations in Europe. 
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Pursuant to N.J~A.C. 19:43-1.6, the Casino Control Commission and the 

Division of Gaming Enforcement shall have the "power and the duty to regulate, control 

and prevent eCOf!O~ic concentration in casino operations and in . casino service industries 

so as to encourage and preserve competition." If the petitioner were to be involved in an 

anticompetitive plan or agreement with other building maintenance enterprises providing 

services to the casino industry, is is clear that such conduct would be contrary to the 

policies of the Casino Control Act and the regulations adopted thereunder, as well as 

violative of the New Jersey Antitrust Act, N.J.S.A. 56:9-1 et seg. However, the 

petitioner corporation has not engaged in .a plan of market allocation violative of law 

since 1972, and the plan did not concern the legalized gaming industry. In addition, the 

petitioner's Danish parent corporation, ISS International Service System A/S, is a trust­

worthy entity possessing an excellent reputation. There is no reasonable liklihood that the 

petitioner will again become involved in any .unlawful market allocation. As a result, the 

petitioner's participation in a plan of market allocation which ended nearly· 12 years ago is 

not so significant to the question of the petitioner's licensure as a casino service industry 

as to justifiably undermine public confidence in the integrity of the regulatory process and 

of gaming operations. Therefore, in view of all of the material circumstances, I 

CONCLUDE that the petitioner has not been convicted of and has not engaged in conduct 

constituting, any offense which would indicate that licensure would be inimical to the 

policy of the act and to casino operations, within the meaning of N .J .S.A. 5:12-86c(4). 

The petitioner's voluntary cessation of the practice of market allocation and 

its rejection of the practice for nearly 12 years reflects favorably on its demonstration of 

good character, honesty and integrity. Based upon the foregoing discussion and the 

applicable law, I CONCLUDE that the petitioner has affirmatively·· demonstrated, by clear 

and convincing evidence, that it possesses the degree of good character, honesty and 

integrity requisite for licensure as ·a casino service industry, within the meaning of 

N.J.S.A. 5:12-92c and N.J.A.C. 19:43-1.3(c). 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Prudential Building 

Services Corporation of New Jersey for a casino service· industry license be AFFIRMED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extend~d, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the. CASINO CONTROL COIIMISmON 

for consideration. 

fms 
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INVENTORY OF EXHIBITS 

JOINTS EXHIBITS: 

J-1 Stipulation 

J-2A Indictment, dated May 16, 1974 

J-2B Civil Complaint, dated May 16, 1974 

J-2C Judgment, dated October 21, 1974. 

J-2D Consent Final Judgment, dated October 25, 197'1 

0 
J-3A Indictment, dated January 16, 1976 

J-3B Civil Complaint, dated January 16, 1976 

J-3C Judgment, dated May 17, 1977 

J-3D Consent Final Judgment 

J-3E Information, filed July 2, 1976 

J-4B Agreement of Settlement, filed March 19, 1980 

J-4C Final Judgment and Order, filed February 19, 198_1 
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FOR THE PETfflONER: 

P-1 New Jersey_ Approved Bidder's List Letter, dated October 5, 1979 

P-2 Sehtencing transcript, dated May 17, 1977 

FOR THE RESPONDENT: 

None 
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FOR THE PETITIONER: 

· Jay Kaufman 

lb Goldschmidt 

FOR THE RESPONDENT: 

None 

WITNESSES 

/ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-164 
OAL DOCKET NO. CCC' 4887-83 
REGISTRATION NO. 37318-40 

STATE OF NEW JERSEY, . . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, . . 

Complainant, . . 
v. . FINAL ORDER . 
WILLIAM M. RAWLINGS, . . 

Respondent. . . 

This matter having been opened to the .New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on April 16, 1984, 

recommending that the complaint filed by the Division of Gaming 

Enforc~ment against William M. Rawlings be dismissed; and no 

exceptions or objections having been filed thereto; and the 

Commission, having considered the entire record of these 

proceedings, resolved at its public meeting of May 23, 1984, to 

affirm and adopt the said Initial Decision and to dismiss the 

complaint, 

IT IS. on this 31st day of May 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this· 

matter be and hereby is affirmed and adopted; and 

) 
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IT IS FURTHER ORDERED that the complaint of the 

Division· of Gaming Enforcement be and hereby is dismissed based 

upon the reasons set forth in the Initial Decision, which is 

incorporated herein by referen~e and made a part hereof~ and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Wi.lliam M. Rawlings and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: --=-=~~~~-==--"',;;~~-------
s COUNSEL ,____-
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OFFICE OF ADMINISTRATIVE LAW 

DMSION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

WILLIAM M. RAWLINGS, 

Respondent. 

APPEARANCES: 

.. 
INITIAL DECISION 

OAL DKT. NO. CCC 4887-83 

AGENCY DKT. NO. 83-164 

Patricia M. Wild, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 

0 

Attorney General of New Jersey, attorney) Q 
Leonard A. Cinaglia, Esq., for respondent 

Record Closed: March 2, 1984 Decided: April 16, 1984 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on May 24, . 1983, seeking _ 

judgment revoking the respondent's casino hotel employee registration, or some other 

sanction, pursuant to Section 91b and 129 of the Casino Control Act (N .J.S.A. 5:12-1 

et seq.) based upon the respondent's 1976 and 1980 convictions for possession of a 

controlled dangerous substance, with intent to distribute, contrary to N .J .S.A. 

24:21-19a(l) .. The issues to be determined in this matter are as follows: 

620 Sc\\' Jcrse1· Is A11 F£1ual 0111,e1rtu11ir_1· Fmr,ioyer 
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1. Whether the respondent, with specific reference to his 1976 and 1980 

convictions for possession of a controlled dangerous substance, with 

intent to distribute, contrary to N.J.S.A. 24:21-19a(l), has been 

convicted of an enumerated disqualifying offense under Section 86c(3) of 

the Casino Control Act, thereby requiring revocation· of registration, or 

some other sanction, pursuant to Sections 91b and 129 of the act. 

2. Whether the respondent, notwithstanding a conviction which constitutes 

a per se disqualifying offense under Section 86 of the act, has 

demonstrated his rehabilitation, within the meaning of Section 91d, so as 

to avoid revocation of registration, or some other sanction, pursuant to 

Section 91b and 129 of the act. 

PROCEDURAL HISTORY 

On June 27, 1983, the respondent filed with the Casino Control Commission his 

request for a hearing on the complaint of the· Division of Gaming ·Enforcement. On 

June 30, 1983, the Commission transmitted the matter to the Office of ;Administrative 

Law for a determination as a contested case, pur~uant to N.J.S.A. 52:14F-1 et seq. 

This matter was originally scheduled for a prehearing conference on 

September 20, 1983. As a result of his mistake, the respondent did not appear at the 

conference, and it was rescheduled and held on November 22, 1983. The hearing was held 

on January 12, 1984, and the record remained open at the request of the respondent's 

counsel so that respondent could submit letters from his employer and a drug 

rehabilitation organization. The letters were not promptly submitted and counsel for the 

respondent was given until March 2, 1984, to submit the letters. The letters were never 

provided and the record in this matter closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The respondent is a 

. 0, 30-year-old resident of Somers Point, New Jersey, and he is engaged to be married. His 
\___,.,/ 

parents and his son are residents of Connecticut. The respondent is presently employed by 

the Sands Casino Hotel as a housekeeping supervisor. 
621 
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It is undisputed that the respondent was indicted by· the Cumberland County 

Grand Jury in November 1975 on three counts of possession of a controlled dangerous 

substance, wit~ i~tent to distribute, contrary to N.J.S.A. 24:21-19a(l). The respondent 

was found guilty on each count of the indictment on April 28, 1976. On June 28, 1976, the 

respondent was sentenced for a minimum term of five years and a· maximum term of 

seven years to the prison reception and classification center, which sentence was 

suspended. The respondent was also placed on probation for a period of five years (Exhibit 

P-1). 

It is also undisputed that the respondent was indicted by the Cumberland 

County Grand Jury on April 8, 1980, for unlawful possession of a controlled dangerous 

substance, contrary to N.J.S.A. 24:21-20a(l), and possession of a controlled dangerous 

substance with intent to sell, distribute or dispense, contrary to N.J.S.A. 24:21-19a(l). On 

July 30, 1980, the respondent entered a plea of guilty to the count of unlawful possession 

of a controlled dangerous substance with intent to distribute, and the second count of the 

indictment was dismissed (Exhibit P-2). 

On August 25, 1980, the respondent was sentenced to a minimum term of two Q 
years and· a maximum term of three years in the New Jersey State Prison, ~ith credit for 

time served from September 24 to October 301 1979, and from February 29 to July 7, 

1980. The respondent's previous sentence to the Cumberland County Jail was to run 

concurrently with the respondent's incarceration in the New Jersey State Prison. In his 

statement of reasons, the sentencing judge stated that the seriousness of the. offense, 

taking into account the respondent's prior record, required incarceration (Exhibit P-2). 

Testifying on his own behalf, the respondent stated that his drug offenses had 

occurred when he was relatively young and had been going through a period of depression. 

According to the respondent, at that time he had lived in Vineland, New Jersey, and drugs 

were readily available in the area where he resided. 

It was the sincere and credible testimony of the respondent that he has been 

free of drug use since September 1979. The respondent was paroled from the state prison 

on May 8, 1981, and he was successfully discharged from his parole on May 14, 1982. A 

letter from the respondent's parole officer, R. Allan Jenni, was admitted into evidence as 

Exhibit R-1. According to Officer Jenni, the respondent "continues to be a good example 

of rehabilitation" and the officer recommends the respondent for continued employment 

in the casino industry. 

622 
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When the respondent was paroled, he enrolled in a drug rehabilitation program 

in Atlantic City. According to the respondent, he participated in and completed the drug 

rehabilitation program in approximately five months. 

On December 2, 1981, the respondent was hired by the Sands Casino Hotel as a . 
room attendant. Subsequently, the respondent was one of 16 employees selected by the 

Sands management to be given management training as part of the Sands upward mobility 

program. On November 22, 1982, the respondent was promoted to the position of 

housekeeping supervisor. 

As a result of his participation in the Sands training program, the respondent 

also received 20 credits from Atlantic County Community College. The respondent 

testified credibly that it is his desire to leave his past behind. It is his belief that he has 

shown significant improvement since 1979. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N .J .S.A. 5: 12-1 et seg.), 

participation in easino operations as a registrant under the act is deemed to be a 

revocable privilege · conditioned upon the proper and continued qualification of the 

individual registrant. Section 129(1) of the act authorizes the revocation of registration 

of any person for the commission of any offense or violation under the act which would 

disqualify such person from holding his registration. 

Pursuant to sections 91b and 86c of the Casino Control Act, the Commission 

may revoke, suspend, limit, or otherwise restrict the registration of any registrant 

automatically disqualified on the basis of a conviction obtained pursuant to certain 

enumerated statutes. A conviction for possession of a controlled dangerous substance, 

with intent to distribute, in violation of N.J.S.A. 24:21-19a(l), is such an automatic 

disqualifier under section 86c(3) of the act. Therefore, I CONCLUDE that the 

respondent's 1976 and 1980 convictions for possession of a controlled dangerous substance, 

with intent to distribute, permit the revocation, suspension or limitation of his 

registration, pursuant to sections 86c, 91b and 129 of the Casino Control Act. 

62.3 
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The Casino Control Commission has determined that, upon a finding that a 

registrant has committed an automatic disqualifying offense, _pursuant to section 86c, 

absent rehabilitat!on, pursuant to section 91d of the act, or waiver, pursuant to section 

91e of the act, the appropriate sanction is revocation of the credential. See, State v. 
. . .. 

Wynette Harris, Dkt. No. 81-19, Commission Decision 1983. Pursuant to section 91d of 

the act, no casino hotel employee registration shall be revoked on the basis of a 

conviction of any of the offenses enumerated in the act as disqualification criteria, 

provided that the registrant has affirmatively demonstrated his_ rehabilitation. In 

determining whether the registrant has affirmatively demonstrated his rehabilitation, the 

Commission shall consider the following factors: 

1. the nature and duties of the registrant's position; 

2. the nature and seriousness of the offense; 

3. the circumstances under which the offense occurred; 

4. the date of the offense; 

5. the age of the registrant when t,he offense was committed; 

6. whether the offense was an isolated or repeated incident; 

7. any social conditions which may have contributed to the offense; 

8. any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work release programs, or the recommendation of persons 

who have or have had the registrant under their supervision. 

0 

The respondent was convicted in 1976 and 1980 for possession of a controlled 

dangerous substance, with intent to distribute. These offenses occurred when he was 

relatively young and resulted in part from an unsatisfactory social environment. The 

respondent was incarcerated following his second conviction, because of the seriousness of Q 
the offense. Nevertheless, the respondent was paroled from the state prison in May 1981 

and was successfully discharged from his parole in May 1982 •. 
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The respondent· has been free from drug involvement since 1979. His parole 

officer considers him to be a good example of rehabilitation and has recommended the 

respondent for <:_ontinued casino employment. 

Since 1981, the respondent has been an employee of the Sands Casino Hotel in 

Atlantic City, New Jersey. His employer recognized his potential and selected the 

respondent to participate in management training as part of the Sands upward mobility 

program. The respondent has demonstrated his potential to his employer and in November 

1982, the respondent was promoted to the position of housekeeping supervisor. 

Based upon the foregoing discussion and the applicable law, I CONCLUDE that 

the respondent, notwithstanding two convictions of an otherwise disqualifying offense 

under section 86c of the act, has affirmatively demonstrated his rehabilitation, within the 

meaning of section 91d, so as to avoid revocation of registration, or any other sanction, 

pursuant to sections 91b and 129 of the act. 

ORDER OF DISPOSmON 

Accordingly, it is ORDERED that ,the complaint filed by the Division of 

Gaming Enforcement against William M. Rawlings be and hereby is DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty~five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMI:mION 

for consideration. 

Recefpt Acknowledge 
{ ' 

' : 
i 

DATE 

Mailed to Parties: 

ij . 
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INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

'P-1 Certified Indictment and Judgment of Conviction, 1975 and· i976 

P-2 · Certified Indictment and Judgment of Conviction, 1980 

FOR THE RESPONDENT: 

R-1 Letter, dated November 23, 198~ 

WITNESSES 

0 FOR THE PETITIONER: 

None 

FOR THE RESPONDENT: 

William M. Rawlings 

·0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-EA-435 
OAL- DOCKET NO. CCC 6127-83 
APPLICATION NO. 18733-22 

APPLICATION OF JAMES REITZLER 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

· Decision by the Office of Administrative Law on January 7, 

1984, recommending that the casino employee license 

application of James Reitzler be granted; and neither party 

having filed exceptions or objections thereto; and the 

i 
Commission having considered the entire record of these 

proceedings,- and having resolved at its public meeting on 

February 22, 1984, to affirm and adopt the said Initial 

Decision and to grant the application, 

IT IS on this 28th day of February 1984, ORDERED 

:1 that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 

I ,, 
I• 

I 
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IT IS FURTHER ORDERED that the casino employee 

license application.of James Reitzler be and hereby is 

granted based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon James Reitzler~and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:~<¢1 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

JAMES REITZLER, 

Petitioner 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

James Reitzler, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 6127-83 

AGENCY DKT. NO. 81-EA-435 

William Walsh, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: December 2, 1983 Decided: January 1 7 , 1 9 8 4 

BEFORE NORMAN D. SMITH, ALJ: 

The Division of Gaming Enforcement objected to the application of James 

Reitzler to the Casino Control Commission for licensure as a casino employee (porter). 

Mr. Reitzler requested a hearing and the matter was transmitted to the Office of 

Administrative Law for determination as a contested case, in accordance with N .J .S.A •. 

52:14F-1 et seq • 

. The Division alleges that Mr. Reitzler does not have the good character, 

honesty and integrity required by N .J .S.A. 5:12-89b2. It further alleges that Mr. Reitzler 

failed to disclose material information, an act requiring disqualification by reason of 

N.J .S.A. 5:12-86b. 
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In 1973, at the age of 18, having just graduated high school, Mr. Reitzler was 

convicted of the disorderly persons offense of trespassing. He was a passenger in a car 

driven by a friend who lived near the Garden State Race Track. The friend was familiar 

with <;ertain junk cars that were kept in an isolated portion of the race track property . 
near his home. His friend suggested that they remove batteries and radiators from the 

junk cars, products of a "demolition derby," and Mr. Reitzler joined him in that activity. 

They were discovered on the race track grounds· and were arrested. The separate charge 

of possession of stolen property under $200 was dismissed. 

On August 11, 1979, Mr. Reitzler went to visit his girl friend of two years at 

her home. He had apparently been quite taken with her. On that date, he was not allowed 

into his girl friend's house. Her parents told him that she didn't want to see him anymore, 

and he could not see or speak with her. Mr. Reitzler asked to see her and also asked about 

stereo equipment he owned, which she was holding in her house. His requests were turned 

away by his girl friend's parents. At that point, Mr. Reitzler became irrational, yelling 

and screaming obscenities, smashing a storm window with his fist in an attempt to get 

into the house. His girl friend's parents called the police and he was arrested. He was 

taken to the hospital for treatment of his bleeding fist and then to police headquarters. 

After his release, he. went right back the same evening .and started trying the doors to his 

girl friend's house. This time, he had been followed by the officer who had arrested him 

earlier in the evening. He was once again arrested, after a struggle, and was charged with 

resisting arrest. He was charged with malicious damage as a result of his earlier breaking 

of the storm door. The resisting arrest charge was dismissed, but Mr. Reitzler was 

convicted of malicious damage to property in violation of N .J .S.A. 2A-170-36. 

Three months later, on November 24, 1979, Mr. Reitzler made another 

attempt at seeing his girl friend. This time, he was successful in having her take a walk 

down the block near her home with him while they talked. However, when her brother-in­

law observed this, he came out on the street and chased Mr. Reitzler away. Shortly 

thereafter, in another fit of temper, Mr.· Reitzler · broke the windshield · wipers and 

antennas on cars belonging to his girlfriend, her mother, and her brother-in-law. He was 

arrested and convicted of damage to property in violation of N .J .S.A. 2C:33-4. 

The foregoing constitute Mr. Reitzler's involvements with the law. For the 

last several years, Mr. Reitzler has attempted to advance his career as a musician. He is 

· the organizer of a band that is currently getting work in and around Atlantic City. From 
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July 1981 to July 1982, Mr. Reitzler was employed as a supervisor by Globe Service 

Industries. His job was terminated when Globe lost the casino's account. Mr. Reitzler 

was apparently_ w~ll regarded by his employer (P-1). He earned a reputation there as a 

trustworthy and reliable employee. That reputation was also shared by his co-workers, as 

testifi~d to by Bernadette Tully. Ms. Tully was also employed at Globe Industries while 

Mr. Reitzler was there. They have since. become engaged and plan to marry in the near 

future. They live together in a rented home and are the parents of a nine-month-old child 

that they care for. Mr. Reitzler's work schedule with his band and Ms. Tully's work 

schedule complement each other, so that one takes care of the baby while 'the other 

works. Mr. Reitzler is apparently a caring and capable father. I questioned Mr. Reitzler 

closely about his past involvements with the law and his current understanding of his 

obligations of citizenship. I FIND that the 1973 conviction for trespassing was an 

adolescent and atypical act on the part of Mr. Reitzler. He now regrets that act, as well 

as his unjustifiable outbursts of temper as a spurned suitor in 1979. The birth of his child 

has sobered and matured him. He is now concerned with providing a stable home for his 

new family. I paid close attention to Mr. Reitzler's appearance and demeanor, and I FIND 

that his expressions of regret and reform are sincere and factual. I FIND that his current 

reputation for good character, honesty and integrity that he enjoyed at Globe Industries, 

and that now enjoys with his band members, has been earned. I CONCLUDE that Mr. 

Reitzler, as he appears before me in this hearing, is a man of good character, honesty and 

integrity. 

With regard to the issue of the alleged failure to disclose material 

information, I FIND · that no such intentional failure existed. Mr. Reitzler had, 

understandably, put his 1973 disorderly persons conviction out of his mind. I FIND that 

he had truthfully forgotten about it when he filed his application. In response to question 

no. 46, inquiring of criminal conduct, he did describe his arrest in August 1979. For 

reasons that are not clear, he had the wrong date. He referred to the arrest to the arrest 

as having occurred in May 1979. He also ref erred as having been for drunk driving, among 

. other things. Since drunk driving did not appear in the· various police reports, the Division 

was concerned that Mr. Reitzler was trying to disguise the true nature of the arrests. 

However, subsequent to the hearing, I have been advised by Deputy Attorney General 

Walsh that Mr. Reitzler was indeed charged with drunk driving as well as the other 

charges that I have described. I FIND that Mr. Reitzler, in filling out the Personal 

0 

U
r""\ 

History Disclosure Form, intended his description of the arrests to include both the Q 
August and November arrests, which had merged in his mind. In fact, both the August and 
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November arrests were consolidated for purposes of trial. I CONCLUDE, therefore, that 

Mr. Reitzler did not intentionally fail to disclose his criminal record. 

Finally, Mr. Reitzler answered question no. 33 of his Personal History 

Disclosure Form in the negative, ~ignifying that he had never been discharged from 

employment. The official records at Baily's Park Place (R-8) seem to indicate that he was 

fired from his employment there for being absent more than three days without calling._ 

However, the evidence at the hearing established that Mr. Reitzler left his employment 

when he was ·not given a promotion which had been promised to him. He did indeed fail to 

call or appear at Bally's. The custom at Bally's, according to the evidence produced at the 

hearing, is to describe all such situations as a discharge for failure to show or call. Thus, 

Mr. Reitzler was not aware that he had been. fired and did not consider himself to have 

been fired. 

In summary, I CONCLUDE that Mr. Reit,zler is now ~ man of good character, 

honesty and integrity, and has a reputation for such. He did not intentionally fail to 

disclose any material information in the application process. Therefore, it is hereby 

ORDERED that a Casino Employee License (porter) be issued to Mr. Reitzler. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE NORMAN D. SMITH, ALJ 

Receipt Acknowledged: 

.DATE 

Mailed to Parties: 

bm 
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James Reitzler 

Kevin McManamon 

Bernadette Tully 

Trooper John Wild 

WITNESSES 
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EXHIBITS 

P-1 - Letter, dated November 28, 1983 

R-1 Computer printout-Rap Sheet 

R-2 Rap sheet 

R-3 Arrest report 

R-4 Arrest report, dated August 11, 1979 

R-5 Summons and Complaint,· dated November 24, 1979 

R-6 Summons and Complaint, dated November 24, 1979 

R-7 Summons and Complaint, dated November 24, 1979 

R-8 Baily's Park Place employment form 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
CCC DOCKET NO. 81-EA-100 
OAL DOCKET NO. CCC 2652-81 
APP. NO. 10694-22 

IN THE MATTER OF THE APPLICATION 

OF RAYMOND E. RENZI FOR 
FINAL ORDER 

A CASINO EMPLOYEE LICENSE 

This matter having been opened to the New Jersey Casino 

! Control Commission upon the initial decision of the Office of 
!, 
'! 

1 
Administrative Law filed with the Commission on January 5, 

I 1982, recommending that the application be granted: and the 

Division of Gaming Enforcement having filed exceptions to the 

initial decision on January 26, 1982; and the Commission 

having considered the entire record of these proceedings and 

having resolved at its public meeting on February 16, 1982, 

to reject ·the initial decision, and to deny the application 

for licensure1 and it appearing- that an order reflecting the 

Commission's determination of February 16, 1982, having not 

heretofore been entered, 

IT IS on this ~))Jt(,_day of January 1984, ORDERED that 

the initial decision be and hereby is rejected, and 
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IT-IS FURTHER ORDERED that, upon consideration of the 
record created in this matter, the· Commission makes the 

;. following · findings: 

(1) That the applicant breached the public trust 
in that, while an employee of the U.S. Postal 
Service, he committed acts which resulted in 
his conviction in September 1975 on charges of 
obstruction of the mails, in violation of 18 
u.s.c.A. s~101. 

(2) That the Administrative Law Judge failed to 
accord sufficient weight to the investigative 
reports and records of the U.S. Postal Se~vice 
investigation into the applicant (R-2 to R-7) 
and the testimony of Albert J. Saunders, 
inspector for the U.S. Postal Service. See 
N.J.S.A. 5:12-107(a)(6). 

(3) That, based upon credible evidence in the 
record, particularly the testimony of Michael 
Riverso, the applicant received money under 
false pretenses at the Garden State Racetrack 
in February 1976, within a year of the 
conviction described in (1) above. 

(4) That the applicant's testimony before the 
Administrative Law Judge concerning his 
1975 conviction and the racetrack incident was 
patently incredible. 

IT IS FURTHER ORDERED that, based on the above 

findings, the application of Raymond E. Renzi for a casino 

employee license be and hereby is denied by reason of his 

failure to demonstrate by clear and convincing evidence his 

good character, honesty and integrity as required by N.J.S.A. 

5:12-89(b)(2) and -90(b) of the Act; and 

t 
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IT IS FURTHER ORDERED that, pursuant to N.J.A.C. 

19:41-8.S(a), the applicant is not eligible to apply or reapply l 
i 
I 

for nor to obtain any license, qualification or approval require~ 

under the provisions of the Casino Control Act until five (5) i l 
years have elapsed from February 16, 1982, unless the applicant 

·, ...... I' . 

obtains permission to make early reapplication pursuant·· -to 

N.J.A.C. 19:41-8.S(g); and 

IT IS FURTHER ORDERED that copies of this order be 

served upon the applicant, the Division of Gaming Enfor-cement an 

the authorized agents of all currently operating casino within 

five (5) days of the date hereof. 

DATED: January ;17, 1984 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: c;fe--__ D __ E ___ N __ N __ I_S_D_A_L_Y_..___ ___ ...._,.. ______ _ 

SENIOR ASSIST NT COUNSEL 
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e,tatt af New JJersey 
OFFl~E OF ADMINISTRATIVE LAW 

IN THE MATI'ER OP THE APPLICATION 

OP RAYMOND B. RENZI, JR., FOR 

LICENSURE AS A CASINO EMPLOYEE 

(ALCOHOLIC BEVERAGE EMPLOYEE) 

APPEARANCES: 

IN1TIAL DECISION 

OAL DKT. NO. CCC 2652-81 

AGENCY DKT. NO. 81-EA-100 

Donald P. Manno, Esq. for the applicant, Raymond E. Renzi, Jr •. 

Stephen D. Schrier, Deputy Attorney General, for the respondent, Division of 
Gaming Enforcement, Department of Law and Public Safety (James R. 
Zazzali, Attorney General of New Jersey, attorney) 

Record Closed November 18, 1981 Decided January 4, 19 8 2 

BEFORE RICHARD L. VOLIVA, JB., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Raymond E. Renzi, Jr., applicant, for 

licensure by the Casino Control Commission (Commission) as a casino employee (alcoholic 

beverage employee) pursuant to N.J.S.A. 5:12-90. The Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, respondent, opposed licensure on the 

basis that the applicant allegeclly had committed disqualifying criminal acts, had 

conducted himself in a manner which rendered licensure inimical to the policies of the 

Casino Control Act (Act), and lacked the requisite good character, honesty and integrity 

required for licensure. 
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PROCEDURAL HISTORY 

Mr. Renzi filed his application for licensure with the Commission on July 26, 

1979 (J-1). The applicant was advised by letter from the Commission, dated April 13, 

1981, tpat, based upon information received by letter from the Division, dated March 4, 

1981, there was a "substantial possibility" that the Commi$sion would deny licensure and 

that he ~ad a right to a hearing. On April 23, 1981, the applicant requested a hearing, and 

the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested c9:5e, pursuant to N.J.S.A. 52:14F-1 et seg. A prehearing 

conference was held on September 17, 1981, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Renzi is 36 years of age. He has resided in Maple Shade, New Jersey, for 

the past four and one-half years. 

The applicant was employed by Bodner Hardware in Philadelphia, 

PeMsylvania, as a necktie cutter from September 1963 until September 1969. 

Mr. Renzi was employed by the United States Postal Service (Postal Service) 

as a letter carrier from October 1969 until June 1975. During 1974 or 1975 he was 

suspended from his position due to excessive absenteeism. After arbitration he was 

reinstated without back pay. The_ applicant was again suspended from his position on 

June 28, 1975, because of an arrest. He resigned shortly thereafter. 

On June 28, 1975, Mr. Renzi was arrested and charged with violations of 18 

U.S.C. S 495 (forgery), 18 U.S.C. S 371 (conspiracy), and 18 U.S.C. S 1701 (obstruction of 

mail). This matter will be discussed in more detail, infra. On September 8, 1975, 

pursuant to a plea bargain agreement, the applicant pied guilty to a violation of 18 U.S.C. 

S 1701 (obstruction of mail). The remaining charges were dismissed. The imposition of 

sentence was suspended, and the applicant was placed on probation for a period of three 

months (J-2). The probation was satisfactorily completed. 
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Mr. Renzi has been employed by the Pub Restaurant, Airport Circle, in 

'Pennsauken, as a bartender since October 1, 1975. 

On February 3, 1976, the applicant was present at the Garden State Race 

Track (Race Track) in Cherry Hill. At about. the time of the eighth race, the applicant 

presented a winning trifecta ticket for the fourth race at the cashier's window and 

collected the amount of $1,236.30 (R-9). He also completed an Internal Revenue Service 

form 1099 (R-9). Mr. Renzi claimed that he found the ticket on the ground. This will be 

discussed in more detail, !!!f!:!. 

Race Track officials later discovered that the ticket cashed by Mr. Renzi was 

altered. Part of the winning number had been cut from another mutual ticket and glued 

into the subject ticket. The alteration was only discovered after a check of the day's 

activities revealed that an extra winning ticket had been cashed. New Jersey State Police 

~etective Lanny Roberson described the alteration as very good. 

Detective Roberson conducted the State Police investigation of the altered 

ticket. Mr. Renzi was identified as the person who cashed the ticket because he had 

identified himself at the track. Upon request, the applicant voluntarily appeared at the 

track on March 2, 1976. Detective Roberson gave the applicant his Miranda warnings and 

explained the circumstances. Mr. Renzi gave a voluntary statement .Jo the detective 
(R-9). 

The applicant was indicted and charged with violations of N.J.S.A. 2A:l11-1· 

(obtaining money under false pretenses) and N.J.S.A. 2A:109-1 (forgery). On March 4, 

1977, the applicant was accepted into the Pretrial Intervention Program. He received 

three month's probation and was ordered to make restitution. The probation period was 

extended to six months in order to permit him to complete restitution (J-3). An Order of 

Dismissal upon comple~ion of the program was entered on October 28, 1977. 

The applicant has not been charged with any infractions of the law or arrested 
· · during the past five years • 

. Mr. Renzi was married for the first time on February 11, 1978. 

All of the preceding evidence is undisputed and believable and is thus FOUND 
AS PACT. 
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(B) DISPUTED FACTS 

In dispute were several answers to questions on Mr. Renzi's Personal History 

Disclosure Form (PHDF), his_ conduct which led to his arrest on June 28, 1975, and his 

conduct which led to his arrest on March 2, 1976. 

Inspector Albert J. Saunders, -a Security Specialist for the Postal Service 

testified on behalf of the Division. In 1975, Inspector Saunders was an Internal Theft 

Inspector and was assigned to investigate complaints regarding employee thefts. During 

May-June 1975, the Inspector became involved in an investigation_ concerning the theft of 

multipl~ treasury checks from the mail. The investigation had originally commenced in 

1974 and was conducted jointly by the External,Theft Section and the Secret Service. The 

entire investigation had been conducted by the External Theft Section and the Secret 

Service. The investigation had uncovered 45 missing treasury checks and had led to the 

arrest of Pasquale Vitale on March 7, 1974, and John Corvino (R-4, R-5, R-6 and R-7). 

On June 27, 1975, Mr. Corvino pled guilty to a violation of 18 U .S.C. S 1701, and was 

sentenced to six month's probation (R-7). No information was offered regarding the 

disposition of the charges iodged against Mr. •Vitale. Messrs. Corvino and Vitale 

implicated Mr. Renzi in a stolen treasury check cashing scheme, wherein they cashed 

treasury checks which they had received from the applicant. Inspector Saunders became 

aware of this information from reading reports prepared and submitted by members of the 

External Theft Section. The Inspector did not conduct personally any investigation of the 

matter. He also ·did not know if the recipients of the stolen checks were on the 

applicant's route. The Inspector stated that charges were brought against the applicant 

based upon the statements of Messrs. Vitale and Corvino. 

Mr. Renzi testified that' he did not know Messrs. Corvino or Vitale, and he 

denied any involvement in or knowledge of the check cashing scheme. 

Mr. Renzi testified that he first believed the 1975 investigation was caused by 

his conduct on a Saturday at about the time of his arrest. On Saturdays, he was only 

required to make one delivery trip. Upon completion of his duties, he returned home and 

changed his clothes, after which he returned to work to check out. The applicant stated 

that he believed he was suspended because he went off his route. He only later learned of 

_ Cl the criminel nature of the investigation. 
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Although ·the applicant denied any wrongdoing, he conceded that he pled guilty 

to a violation of 18 U.S.C. S 1701 (obstruction of mail). He stated that he agreed to plead 

guilty upon the adyice of counsel and because he thought it was in his best interest. He 

considered that he would not be incarcerated and his belief that people are in jail for 

things ·they have not done, the cost of trial, discussions with his family, his belief that the 

charge was not serious and his belief that a guilty plea would not affect his future 

employment. 

Mr. Renzi resigned .from his position with the Postal Service upon the advice 

of his union representative that he would not get his job back because of the charges and 

his earlier suspension. He resigned in order to avoid a disciplinary removal. 

Mr. ~enzi testified to the events which occurred at the Race Track on 

February 3, 1976. A person approached the applicant and inquired whether he was 

interested in making some extra money. The applicant interpretea the inquiry to mean 

that the person wanted the applicant to cash in a winning ticket for an amount in excess 
of $600. For this, the applicant would be paid 10% of the winning amount. The purpose of 

this agreement would be to enable the person holding the ticket to avoid disclosure of his 

identity and avoid payment of income taxes. The other person also advised the applicant 

that he had a wiMing trifecta ticket. Mr. Renzi testified that he shook his head no and 

walked away because he did not want any trouble after the post office incident. The 

applicant stated that the person approached him a second time and made ~he same 

request. Mr. Renzi again refused to participate. Later that day, the applicant observed 

the same person near him at the refreshment stand. He saw the.other person drop a stack 

of tickets onto the ground and leave. As he had done on other occasions, the applicant 

picked up the tickets, examined them and found one to be a winning trifecta ticket. The 

applicant took the ticket to the cashier. Two cashiers examined the ticket. The applicant 

completed an Internal Revenue Service 1099 form and provided his name, address and 

Social Security number. 

Mr. Renzi denied that he altered the ticket and denied that. he had any 

knowledge that it had been altered. The applicant's probation period was extended from 

three to six months in order to enable him to make full restitution. He made a payment 

to the cashier, who he understood had been required to make restitution to the Race 

Track. However, the cashier returned the payment to the applicant and advised that he 
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() had not made restitution. Ultimately, Mr. Renzi's probation officer instructed him to 

forget the matter. 

In response to que~tion 46 on his PHDF, Mr. Renzi indicated that by way of 

disposilion of the 1975 charges, he had been placed in an Accelerated Rehabilitation 

Disposition (A.R.D.) program. The applicant was generally unfamiliar with the program, 

but believed that he had been placed in the program upon information provided by counsel. 

However, Investigator Charles Littlefield of the Division testified that the applicant had 

not been placed in the A.R.D._ program. 

Mr. Renzi called two witnesses to testify in regard to his character, honesty 

and integrity. The first, Edward Dunbar, is ·a1so employed at the Pub Restaurant as a 

bartender. He has worked with the applicant for approximately the past six years, four 

days per week. Mr. Dunbar testified that, in his opinion, the applicant is an honest person. 

He has observed the applicant handle cash at the bar. He would hire the applicant without 

reservation. 

c, Michael Riverso, the applicant's second witness, is employed as a printer at 

the Philadelphia Inquirer. He has known the applicant for the past 30 years and has 

remained a close friend. Mr. Riverso was of the opinion that the applicant is a very hard 

worker, there is no better friend and he is a very honest person. On cross-exaJJ1ination, 

Mr. Riverso testified that although he had no knowledge of the underlying circumstances 

of the 1975 post office incident, it would not change his opinion of the applicant. The 

witness also testified that he believed the Race Track incident involved the applicant 

having cashed a winning ticket for another ~erson in return ·for 10% of the winning 
I 

amount. Again, the witness stat~d that this incident would not change his opinion of the 
applicant. 

With regard to the post office incident in 1975, it was evident that other than 

statements purportedly made by Messrs. Corvino and Vitale to other investigators, 

Inspector Saunders had no personal knowledge of any conduct by the applicant which 

would indicate that he committed any unlawful act. 

With regard to the Race Track incident in 1976, the applicant's testimony of 

-Q the circumstances set forth a strange scenario. Although there is no evidence of any kind 

to indicate that the applicant's testimony was untrue, I am not necessarily 
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persuaded to accept the testimony in its entirety. Nevertheless, I can believe that the 

applicant did not alter the ticket, nor did he know that it had been altered when · he cashed 

it. 

Similarly, I am persuaded that the applicant reasonably believed, upon advice 

of counsel, that he had been· admitted into the A.R.D. program. Given the brief· three 

month period of (?robation, it was reasonable for the applicant to believe that he had been 

placed in a special program, and, in any event, the error, if that, is harmless. 

646 

After consideration of the entire record in this matter, I further PIHD that: 

1. Inspector Saunders had no personal knowledge of any acts committed by 

the applicant which would indicate that he personally or with others 

participated in an unlawful check cashing scheme. 

2. The charges made against the applicant in 1975 resulted from statements 

made by Messrs. Corvino and Vitale to postal inspectors other than 

Inspector Saunders. 

3. Other than his guilty plea to a violation of 18 U.S.C. S 1701, there was no 

evidence of any misconduct by the applicant. 

4. The factors considered by the applicant in his decision to plead guilty 
were reasonable. 

5. The applicant did not alter, nor did he have any knowledge that the 

trifecta ticket which he cashed on February 3, 1976, was altered. 

6. The applicant reasonably believed that he had been admitted to the 

·A.R.D. program in conjunction with ~is sentence in 1975. 

7. The applicant is well regarded by co-workers and close frienm. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86g 

Section 86g of the Act provides that an applicant be disqualified from 

licensure because of the commission of any acts which would constitute an offense under 

Section 86c, even if there has not been a prosecution for such conduct. The Division 

alleged, under Section 86g, that Mr. Renzi's conduct in 1975, which led to the indictment 

for violations of 18 U.S.C. S 495, 18 U.S.C. S 371, and 18 U.S.C. S 1701, and his conduct in 

February 1976, which led to the indictment for violations of N.J.S.A. 2A:111-1 and 

N.J.S.A. 2A:109-1, are cause for disqualification. 

There was no evidence offered which would indicate that Mr. Renzi committed 

any act of forgery in regard to th~ performance of his duties as a letter carrier with the_ 

Postal Service in 1975. 

In regard to the charge of a violation of 18 U.S.C. S 371, conspiracy, the only 

Q evidence that the applicant may have been involved in the treasury check scheme were 

the statements of Messrs. Corvino and Vitale. However, the testimony regarding the 

statements was third hand at best. The statements were also not verbatim, and were 

statements made by persons who were directly involved in criminal activity. The 

proffered statements were neither competent nor reliable evidence upon which to base a 

finding of fact, let alone a conclusion. Accordingly, no direct evidence of Mr. Renzi's 

conduct was offer~d. The only direct evidence in the record concerning the applicant's 

conduct was his own testimony to the effect that he had ·no knowledge of the scheme and 

that he did know Messrs. Corvino and Vitale. This testimony was believable. Therefore, 

there was no evidence that Mr. Renzi committed any conspiratorial act in regard to the 

treasury check scheme. 

As· far as the indictment of the applicant in 1976 for a violation of N .J.S.A. 

2A:109-1 (forgery), again there was no evidence to indicate that the appJicant commi_tted 

a forgery. In fact, there was credible evidence that the forgery of the winning trifecta 

ticket was good enough that it was not detected by the cashiers at the Race Track. Under 

such circumstances, it is not difficult to envision that the applicant would not have 

. Q detected the forgery. 
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In 1976, the applicant was also charged with a violation of N.J.S.A. 2A:111-1 Q 
(obtaining mo9ey by false pretense). The elements of such an offense are: (1) there must 

be a misrepresentation, (2) the misrepresentation must be knowing and made with the 

specific intent to cheat or defraud, (3) there must be reliance upon the misrepresentation 

in part!ng with money, and (4) the person who made the misrepresentation must receive 

something of value as -a result thereof. State v. Cox, 150 N.J. Super. 599 (Law Div. 

1977), affirmed 160 !!,d: Super. 28 (App. Div. 1977). Even if I assume the Division's 

contention that Mr. Renzi did not find the trifecta ticket and the necessary inference that 

he cashed it for another person, the proofs do not establish a violation. There is no doubt 

that the applicant misrepresented himself as the proper holder of the winning ticket, that 

there was reliance by the Race Track upon the misrepresentation, and that the applicant 

received a financial benefit as a result of his act. However, there was no evidence that 

the applicant knew of the forgery or intended to cheat or defraud the Race Track. 

Consequently, there was no violation of N.J.S.A. 2A:111-1. 

I CONCLUDE that the Division has not established, by the preponderance of 

credible evidence, that the applicant is disqualified from licensure by operation of 

N.J.S.A. 5:12-86g. 

(B) N .J .S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly ref erred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criterion to be applied in individual cases when a determination of whether an offense 

is inimical to the policies of the Act is made. The Commission stated at p. 15: 

648 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence and the integrity of the 

. regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 
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The Legislature, when· it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereof, enumerated specific policy considerations 
which appear to be directly related to the intent and purpo.9e of the 
inimical clause. _More specifically, N.J.S.A. 5:12-lb(S) and (7) 
state categorically that the succe~ful regulation and control of 
casino activities depends upon the confidence of the public "in the 
credibility and integrity of the regulatory process and of casino 
operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal r_ecords, habits or associa­
tions" who could threaten the integrity of the gaming and business 
operations. 

The significance of strict regulation of all phases of the casino industry was 

enhanced by Justice Handler as he recently omerved in Knight v. City of Margate, 86 N.J. 

374 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N .J .S.A. 
5:12-l(b)(S). Related directly to this purpose, the Legislature 
stated that "the regulatory provision ••• are designed to extend 
strict state regulation to all persons • ~ • practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ..• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." [ Id.] at 381 •. 

The Division contended that Mr. Renzi's conduct, which led to his indictments 

in 1975 and 1976, established that licensure of the applicant would be inimical to the 

policies of the Act. However, as previously found, aside from the applicant's guilty plea 

to a violation of 18 U.S.C. S 1701, there was no evidence whatsoever to support the 

allegations that the applicant violated any of the remaining statutes with which he was 

charged. Further, the applicant's 1975 guilty plea to a charge of a violation of 18 U.S.C. 

S 1701 and his (?andid admission that in 1976 he attempted to cash a winning ticket which 

he did not p~chase at the Race Track, are not per!! disqualifying offenses and do not 

·otherwise establish that licensure would be inimical to the policies of the Act. 

I CONCLUDE that the potential licensure of Mr. Renzi has not been estab­

lished by the preponderance of the credible evidence to be inimical to the polici~s of the 

.. ~ Act. 
\___/ 
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(B) N.J.S.A. 5:12-89(2) 

Under Section 89b(2) of the Act, Mr. Renzi was required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. 

Resorts, supra, at 8. In Resorts, the Commission held that an ~favorable reputation, 

although it raises questions which must be addressed by the applicant, is not the 

determinative criterion for licensure. Rather, the individual's actual character, and 

attributes of good character, honesty and integrity are the key. The reverse must also be 

said to be true; a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to licensure under Section 

89b(2) of the Act, it is incumbent upon an applicant to present clear and convincing proof 

of facts upon which the trier may reach a reasonable conclusion as to suitability. In the 

Matter of the Application of Boardwalk Regency Corporation for a Casino License,_ 

N.J. Super. __ (App. Div. 1981) (slip opinion at 15), In the Matter of the Application of 

Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commission (November 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and background 

of an applicant be scrutinized closely. Boardwalk Regency Corporation, supra at 19. 

There was no evidence which would indicate that the applicant purposefully 

provided inaccurate information on his PHDF. His statement that he had been admitted 

to the ARD program was reasonably based upon information he received from his then 

attorney. He had ,no reason to believe this information was inaccurate. 

In regard to the applicant's conduct in 1975, his guilty plea and resignation 

indicate wrongful conduct in respect to his employment as a letter carrier. However, 

there was no evidence from which the nature of his conduct could be determined. The 

applicant contended that he committed no wrongful conduct and gave the reasons for 

which he entered a guilty plea. Although the reasons for the guilty plea were good, I do 

not accept that the applicant committed no wrongful act, whatever it may have been. 

Nevertheless, the applicant's guilty plea to a ·violation of 18 U.S.C. S 1701 subjected him 

to a maximum penalty of a $100 fine ancVor six months imprisonment. Under federal law, 

this was a petty offense. 18 U .S.C. S 1. It is also equivalent to a disorderly persons 

offense in this State. Similarly, the evidence only revealed that in 1976 the applicant 

cashed a winning ticket at the Race Track which he did not purchase. Neither of these 

offenses are serious in nature. 
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It is also important to note that Mr. Renzi has applied for licensure as a 

bartender. He would not be involved in any gaming activity. Although it is expected that 

he would handle large sums of money, he has done this without any difficulty for the past 

six years at his current place af employment. 

Since the 1976 incident, the applicant has not been involved in any criminal 

activity of any nature whatsoever. He has continuously been employed and has a good 

employment record. He was ~o married for the first time. 

The applicant has clearly and convincingly refuted the Division's contentions 

that his conduct in 1975 and 1976 coMotes a serious flaw in his character today. 

Although the applicant's conduct at that time was not affirmative evidence of his good 

character, honesty and integrity, an examination of the "whole man" clearly and 

convincingly established that Mr. Renzi is a person of good character, honesty and 

integrity, and is suitable for licensure· as a casino employee (alcoholi~ beverage employee) 

at a casino hotel in this State. Boardwalk Regency Corporation, Casino Control 

Commission, supra at pp. 51, 52. 

I CONCLUDE that Mr. Renzi has established, by clear and convincing 

evidence, his good character, honesty and integrity, under section 89b(2) of the Act. 

DISPOSITION 

I ORDER that the application of Raymond E. Renzi, Jr., for licensure as a 

casino employee (alcoholic beverage employee) be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTR_OL COMMISSION, which by law is empowered to make a final decision in 

this matter. HQwever, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this ·recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSSIOH 0 
for consideration. 

DATE 

Receipt Aclmowledged: 

Mailed to Parties: 

:gATE . 
~b{;~ 

OFFICE OF ADMINISTRATIV~ .(: 

. ms 0 

0 
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LIST OF EXHIBITS OFFERED INTO EVIDENCE 

' 

EXHIBITS ADMITT-ED INTO EVIDENCE: 

J-1 '· Personal History Disclosure Form-2, Raymond Edward Renzi, Jr., July 19, 
1979 (33 pages) 

J-2 United States of America v. Ra mond E. Renzi, United States District 
Court or the Eastern District of Pennsylvania, Docket No. 75-765-M, 
Judgment, September 8, 1975 

J-3 State of New Jersey v. Raymond E. Renzi, Camden County Court, 
Indictment No. 321-75, Order of Dismissal Wlder Rule 3:28, October 28, 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 

R-9 

1977 (3 pages) · 

Investigative Memorandum by /1.J. Saunders, Postal Inspector, July 2, 
1975 (4 pages) 

Investigative Memorandum by A.J. Saunders, Postal Inspector, July 16, 
1975 (2 pages) 

U.S. Postal Service, Postal Inspector Arrest and Prosecutive Action 
Report-Raymond E. Ren_zi, September 9, 1975 

Report of Postal Inspector by W.R. Hunt, March 18, 1974 (2 pages) 

Report of Postal Inspector by E.J. Smeader, Jr., October 30, 1974 
(2 pages) 

Report of Postal Inspector by E.J. Smeader, Jr., July 11, 1975 (2 pages) 

New Jersey· State Police - Arrest Report,. Raymond Edward Renzi, 
March 2, 19_76 

Investigative reports by Detective Lanny R. Roberson (12 pages) 

EXHIBIT NOT ADMITTED INTO EVIDENCE: 

R-1 I.D. Statement of Raymond Edward· Renzi, March 2, 1976 (2 pages) (part of 
R-9 in evidence) · 

653 



,.OAL DKT. NO. CCC 2652-81 

For the Applicant: 

Edward Dunbar 
Raymond E. Renzi, Jr. 
Mlehael Riverso 

For the Respondent: 

Mark Gasperini 
Charles Littlefield 
Raymond E. Renzi, Jr. 
Lanny Roberson 
Albert J. Saunders 
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IN THE MATTER OF THE 
PETITION OF RESORTS 
INTERNATIONAL HOTEL,INC. 
FOR A DECLARATORY RULING 
CONCERNING COMPLIMENTARIES 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PETITION NO. 287204 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of a petition for a 

declaratory ruling by Resorts International Hotel, Inc. on 

October 14, 1982, requesting the consideration of certain 

issues concerning the issuance of complimentary services or 

items by casino licensees: and the Commission having received 

and considered legal memoranda from Resorts International 

Hotel, Inc. in support of the petition and from the Division 

of Gaming Enforcement in opposition thereto: and, on November 

9, 1983, the Commission having heard oral arguments on the 

issues presented by the · petit,lon: 

IT IS on this q- day of January·, 1984, 

ORDERED that the issues presented by the petition be resolved 

as follows: 

1. A complimentary service or item within the 

purview of the Casino Control Act and the regulations of the 

Commission refers to~ complimentary service or item issued 

by a casino licensee, regardless of whether it is issued: 
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-(a) to a gaming patron as a result of, or in 

anticipation of gaming activity, or 

(b) to a business associate, as the result of an 

existing or potential business relationship: or 

(c) to any other person under any other circumstance. 

2. Pursuant to the Act and the regulations of the 

Commission, a casino must record, report and provide to ,the 

Commission the names of the persons who are the intended 

recipients .of the complimentary service or item. 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Resorts International Hotel, Inc. and 

the Division of Gaming Enforcement within ten (10) days of 

the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

By: iJj;j ~ 
Walter N. Read~ 
Chairman 

Q 

0 



0 

0 

IN THE MATTER OF THE' 
PETITION OF RESORTS 
INTERNATIONAL HOTEL, INC. 
FOR A DECLARATORY RULING 
CONCERNING COMPLIMENTARIES: 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
Petition No. 287204 

NEW JERSEY CASINO CONTROL COMMISSION: 

Walter N. Read, Chairman 
Carl Zeitz, Vice~Chairman 
Joel R. Jacobson, Commissioner 
E. Kenneth Burdge, Commissioner 
Don M. Thomas, Commissioner 

APPEARANCES: 

For Resorts International Hotel, Inc.: 

John M. Donnelly, Esq. 
Marc D. Schorr, Esq. 
Lorraine Schewior, Esq. 

For the Division of Gaming Enforcement: 

Kevin F. O'Toole, Deputy Attorney General 

For the Casino Control Commission: 

David C. Missimer, Senior Assistant Counsel 
Richard Dana Krebs, Assistant Counsel 
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I 

NATURE OF TBB PROCBBDIRG ARD PROCBDURAL HISTORY 

On October 14, 1982, Resorts International Hotel, 

Inc., pu~suant to N.J.S.A. 52:14B-8 and N.J.A.C. 

19:42-2.131, filed with the Casino Control Commission a 

petition for a declaratory ruling concerning the proper 

interpretation of those sections of the Casino Control Act 

and the Commission's regulations which control the issuance 

of complimentary services. A "complimentary service or item" 

is defined in the Act as "a service or item provided at no Q 
cost or at a reduced price." P.L. 1983, c. 41, §2. 

This petition stems from the Januart 29, 1982, 

Report on the Application of Resorts International Hotel, 

Inc. for Renewal of its Casino License, prepared by the 

Division of Gaming Enforcement. Part of the Report criticizes 

Resorts', compliance with the Casino Control Act and the 

Commission's implementing regulations. More specifically, the 

Division claimed that Resorts failed to abide by the internal 

controls and reporting requirements established by the 

Commission in N.J~A.C. 19:45-1.2 and l.9e 

1. This regulation has been recodified as N.J.A.C. 
19:42-9. 
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The Division and Resorts agreed that the. 

unresolved issues concerning com~limentaries would be severed 

from t:he ·context of the license renewal hearing and would be 

~onsidered at a later date. The instant petition for a 

declaratory ruling is the procedural mechanism by which the 

Commission is being asked to consider and rule upon the 

applicability of the pertinent provisions of the Act and 

regulations to certain of Resorts' practices and procedures 

in issuing and recording complimentaries. 

II 

ISSUES 

As stated in Resorts' petition, the issues to be 

resolved are: 1) whether complimentary slips recording 

complimentary services granted to gaming patrons need include 

the names and signatures of all persons who may ultimately 

benefit from the complimentary in order to comply with 

N.J.A.C. 19:45-1.2 and 1.9: and 2) wh~ther non-gaming related 

complimentaries provided by a Resorts employee to himself or 

others need be treated and recorded in the same manner as 

gaming related complimentaries. For purposes of our 

- 3 -
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analysis, the Commission will restate and address these 

issues as follows: 
. . 

1. WHAT IS A "COMPLIMENTARY SERVICE OR ITEM" 

WITHIN THE MEANING OF THE CASINO CONTROL ACT AND THE 

REGULATIONS OF THE COMMISSION? 

2. WHOSE NAME MUST A CASINO RECORD AND REPORT AS 

'l'HE PERSON WHO HAS BEEN "PROVIDED" WITH A COMPLIMENTARY 

SERVICE OR ITEM IN MEETING THE REQUIREMENTS OF THE CASINO 

CONTROL ACT AND THE REGULATIONS OF THE COMMISSION? 

III 

DISCUSSION AND ANALYSIS 

WHAT IS A •COMPLIMENTARY SERVICE OR ITEM• 

WITHIN TBB MBANING OP TBE CAS.INO CONTROL 

ACT AND TBB REGULATIONS OP TBB COMMISSION? 

Although this issue was not directly addressed-by 

Resorts or the Division in their briefs, its analysis and 

discussion encompasses the narrower issues raised therein 

- 4 -
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(see sections III A and B, infra) and is crucial to a full 

understanding, consideration and disposition of those- issues. 

Re·sorts contends that a service or. item provided in a 

'-·non-gaming context is not a "complimentary" within the 

meaning of the Act and the regulations of the Commission. 

Resorts' legal arguments in support of its position are 

esserttially twofold. First, ·it is asserted that the Casino 

Control Act is not concerned with the issuance of all forms 

of complimentaries ~~, but rather only with 

complimentaries that are issued as a quid ~ quo for a 

gambling commitment. Second, and concomitant to their first 

argument, Resorts construes the pertinent statutory and 

regulatory provisions 2 to refer only to complimentaries 

granted directly to a gaming patron rather than to an 

individual who receives a complimentary in a non-gaming 

context or to one who receives a complimentary indirectly 

through a gaming patron benefactor. 

In support of its first argument, Resorts asserts that 

the Casino Control Act must be interpreted in light of the 

Second Interim Report of the Governor's Staff Policy Group on 

Casino Gambling (Second Interim Report), issued in· February 

1977. It is argued that the Second Interim Report concludes 

that only complimentaries that .are·. issued as a quid pro· quo 

2. ~, ~, N .J .A.C. 19 :45-1.9 and 1. 2 and N .J .S .A. 
5:12-~). . 
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for a gambling commitment should be considered 

complimentaries within the scope of State legislative and 

regulatory control and that they comprise the sole legitimate 

~ubject of State regulation and concerri respecting the 

issuance of complimentaries. Resort_s further contends that 

the issuance of complimentaries £!!_ ~, or all 

complimentaries issued _without a bargained-for commitment to 

play, are entirely within the discretion of casino 

management. In support of its second argument, Resorts 

seemingly suggests that because complimentaries exist only 

within the context of a quid pro~ condition, the sole 

beneficiary of the complimentary is the gaming patron who is 

the direct ·and immediate recipient of the casino's bounty. 

Therefore, Resorts concludes that the recording and reporting 

requirements of N.J.A.C. 19:4~-1.2 and 1.9 (and all other 

pd>visions referencing "person" or "patron" beneficiaries 

of a complimentary) regulate and refer to the direct gaming 

patron beneficiary only. 

The Division asserts that the requirement.for the 

disclosure of the name of "each person provided with 

complimentary services" (_~ N.J .A.C. 19:45-1.2(c)3) is a 

general requirement for the identification of all persoris who 

may ·ultimate.ly benefit from- a complimentary. It is argued 

that the Legislature specifically rejected notions of quid 

_2!2, quo and specifically directed that all complimentary 
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services be reported (~ N.J.S.A. 5:12..;.102(m)). The 

Divi~i~n. interprets the relevant section 102(m) statutory 

, .. language (" ••• all complimentary services offered or engaged 

· in ••• ") within the framework of one of the declared public 

policies of the act: 

to extend strict State regulation 
to all persons, locations, practices 
and~sociations related to the . 
operation of licensed casino enterprises 
and all related service industries. 
[N.J.S.A. 5:12-1(b)6(emphasis added)]. 

The analysis of this issue must begin with an 

examination of the relevant provisions of the Casino Control 

Act. Fundamental principles of statutory construction direct 

that if this question may be answered by recourse to the 

"plain meaning" of the relevant statutory language, then no 

further analysis is required. 

[I]f the statutory language is plain, 
unambiguou~ and uncontrolled by other 
parts of the Act or other acts upon the 
same subject the court cannot give it a 
different meaning. [In re Jamesburg High 
School Closing, 83 N.J. 540 (1980), citing 
C.D. Sands,· 2A Sutherland Statutorf 
Construction §46.01 (4th ed. 1973) • 

The definitibn of "complimentary service or item" 
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in the Act and N .J .A.C. 19: 45-1. 93- is simple, clear and 

plai_n on its face. Under the Act, it refers to "a service or 

item provided at no cost or at a redu~ed price." Applying the 

"plain meaning" rule, the conclusion is reached that this_ 

definition is essentially open-ended and encompasses "any 

-service" or "any item" which is offered by a casino licensee 

at no cost or at a reduced price. This interpretation of the 
( 

statutory definition (which defin~tion became effective and 

operative on January 27, 1983) entirely reaffirms and 

comports with tbe pre-existing regulatory definition4 and 

is fully consistent with the pre-existing statutory reference 

to "complimentary service".as it appears in the definition of 

3. N.J.A.C. 19:45-1.9 clarifies that a complimentary service 
1s provided by a casino licensee whether it is granted 
directly by the casino or indirectly by a third party on 
behalf of a casino. 

4. The following definition was effective from May 25, 1978, 
to January 27 , 1983: 

~ •• th~ sale value of rooms, food, beveiage 
travel, and other services provided without 
charge •• --:--; N.J .A.C. 19:45-1.9 (emphasis added). 
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"regulated complimentary service account. 11 5 As indicated 

by ~he ~ivision, the open-ended nature of "complimentary 

service or item" also comports with the declared public 

policy of the Act (see N.J.S.A. 5:12-1(b)6). Additionally, 

the Act requires the submission to the Commission of reports 

covering "all complimentary services" (~ N .J .s .A. 

5:12-102(m): emphasis added). Conversely, no provision of 

the Act_or regulations includes a reference to the necessity 

of a gaming commitment or any other type of consideration in 

defining the elements of a complimentary service or item. 

Therefore, the Commission is compelled to conclude that all 

complimentaries provided by a licensee, regardless of their 

gaming or non-gaming setting, are clearly subject to the 

reporting requirements established by the Commission(~ 

N.J.A.C. 19:45-1.2) except to the extent that a particular 

item or service is exempted from the reporting requirements 

by the regulations(~,~, N.J.A.C. 19:45-1.2(c)3). 

These conclusions survive Res6rts' legal and 

policy arguments to the contrary. A review of the 

legislative history of the Act clearly vitiates Resorts' 

S. This term is defined as: 

An account maintained by a casino licensee 
on a regular basis which itemizes complimentary 
services and includes, without limitation, a 
listing of the cost of junket activities 
and any other service provided at no cost 
or reduced price. N.J.S.A. 5:12-42 (emphasis 
added). 

- 9 -
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contention that _"complimentaries"· exist and are defined only 

within a guid pro quo context. ·· Two .bodies issued 

pre-statutory reports which _studied the broad context of 

casino gaming in general, and of complimentaries in 

particular. The Second.Interim Report discusses 

complimentaries primarily in the context of junket 

activities. 6 As defined at page 37 of this report, a 

junke-t is an arrangement "whereby a group of people are 

induced to visit and gamble some specified minimum amount at 

a casino establishment in exchange for free or reduced price 

accommodations." (Emphasis added). This report further 

asserts that: 

[t]he State's interest in disclosure and 
regulation extends beyond the narrow 
definition of junkets to include all 
situations in which complimentary 
services are bestowed for a quid pro quo~ 
[Id. at 38.] 

The report continues to discuss the subject of 

complimentaries using such term~ as "bargain for commitment 

to play," "player complaints" and "complimentaries to heavy 

or regular players." 

In April 1977, the State C-ommission of 

6. ~ pp. 37-39. 
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Investigation (SCI) issued two reports. 7 As with the 

Second Interim Report of the Staff Policy Group, the 

compiimentary issue is discussed within the context of junket 

·activities organized for the promotion of casino gambling. 

The SCI Report recommends that: 

[e]ach casino must be required to 
designate the person or persons 
who will coordinate junket activities 
on behalf of the casino. Only these 
persons will be authorized to approve 
the granting of complimentaries to 
patrons of the casino. (Page 14E: emphasis 
added] 8 

The SCI Review and Recommendations, in commenting on the 

draft provision for the detinition of "junket" (proposed 

section 29), recommends that the definition of junket be 

reworded to delete any reference to "primary 
purpose" because [o]bviously, a casino will 
only provide complimentaries to get persons to 
come to Atlantic City in the hope that such 
persons will gamble. 9 

7. Report and Recommendations on Casino Gamblin~~ See also 
Review and Recommendations by the State CommissTon of 
Investi ation of the Draft Provisions Before the Assembl 
State Government Casino Gambling Committee hereinafter 
"Review and Recommendations"]. 

8. ~ generally, SCI Report, pp. 13E-15E. 
9. SCI Review and Recommendations, Part II, p.2B. 
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Upon review of these reports, there would appear 

to be reason to conclude that the Staff Policy Group and SCI 

contemplated that complimentaries would be offered as a quid 

' .. pro quo for gaming patronage. An examination of the relevant 

statutory provisions actually enact·ed, however,· reveals that 

the Legislature chose not to incorporate the notion of quid 

pro quo in the definition or regulation of complimentaries. 

Rather, the Act clearly extends regulation to "all 

complimentary services offered or engaged in by the 

licensee." N.J.S.A. 5:12-102(m) (Emphasis added).10 

Resorts' attempt to interpret the relevant 

statutory and regulatory provisions to refer only to gaming 

patrons, and thus bolster its consideration theory, is also 

unsupported by the actual wording of the Act and regulations. 

Recipients of complimentary services are variously referred 

10. See also, P.L. 1983, c. 41, §2, N.J.A.C. 19:45-1.9 and 
i":J.S:X:- 5:12-42. 
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to as both "persons" 11 and "patrons" 12 throughout these 

provisions. These words are apparently used interchangeably, 

without any meaningful distinction being drawn between them 

or any significant meaning being attached to either term.13 

Thus, for example, in N.J.A.C. 19:45-1.9, both terms are 

employed in an apparently random manner. While N.J.A.C. 

19:45-1.9(b) refers to a "patron," it focuses not on the 

identification of the complimentary· recipient, but on the 

proper method for evaluating complimentary services. In 

contrast, every substantive provision which deals with the 

definition or identification of complimentary services uses 

the word "person." Indeed, were a con.clusion to be drawn 

11. This term is used in N~J.S.A. 5:12-102(m) and (n) and 
N.J.A.C. 19:45-1.2 and 1.9. It is also used in the 
SCI's Review and Recommendations. The Division, of 
course, would argue that the more general term "person" 
is the 6perative word and provides the dispositive clue 
to the intendment of the statutory and regulatorr 
provision. 

12. This term is used in N.J.A.C. 19:45-1.9 and several 
pre-statutory commission reports (see Second Interim 
Report and SCI Report). Resorts, of course, would argue 
that the narrower term "patron" is the operative word and 
provides the dispositive clue to the intendment of the 
statutory and regulatory provisions. 

13. "Patron" is undefined in the Act and the regulations. 
"Person" is defined in N.J.S.A. 5;12-37 and N.J.A.C. 
19: 40-1 • 2 as: 

Any corporation, association, operation, 
firm, partnership, trust or other form of 
business association, as well as a natural 
person. 

- 13 -
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from the statutory use of· these terms, it would more likely 

be that the Legislature, in rejecting the quid pro quo 

approach of the Staff Policy Group, and for essentially the 
.. 
same reasons, rejected the proposition that the gaming patron 

is the only true recipient.of a complimentary within the 

scope of the Act 14.· 

Finally, there is a sound public policy basis to 

conclude that non-ga~ing related complimentaries are 

complimentaries within the meaning of the Act and the 

regulations of the Commission. Simply, Resorts' attempt to 

distinguish between gaming and non-gaming complimentaries 

would present severe practical problems were such an 

interpretation applied in this case 6r in similar cases. A 

particular recipient of a complimentary may have both a 

gaming and non-gaming relationship with a casino licensee. 

The distinction between these two categories may often be 

less than clear and the endless variety of factual 

possibilities would require the casino itself to decide, and 

the Commission to accept (at least initially), the particular 

category in which a particular complimentary fits. Such a 

syste~ would be unmanageable and unacceptable. Clearly, 

14. See,~, N.J.S.A. 5:12-102(m) and (n) in which only 
"person is employed and no reference to "patron" status 
is made. · 
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therefore, a "complimentary service or item" within the 

purview of the Act and the regulations refers to~ 

compli~entary service or item issued by a casino licensee 

~under any circumstance. 

WBOSB NAME MOST A CASINO RECORD AND REPORT 

AS TBB PBRSOR WHO BAS -BBBN •PROVIDBD• WITH 

A COMPLIMENTARY SBRVICB OR ITBM IN MBB'l'ING 

TBB RBQOIRBMBNTS OP TBB CASINO CONTROL ACT 

AND TBB REGULATIONS OP TBB COMMISSION? 

A. Gaming-related Complimentaries 

For purposes of this declaratory ruling, Resorts 

projects the following, allegedly typical, fact patterns and 

seeks a determination as to the a~plicability of ~he 

complimentary reporting and recording obligations in each 

instance: 1. a gaming patron approaches a pit boss or 

similar person in authority at Resorts' casino and requests a 

complimentary for himself and the members of his party~ or 

2. a favored patron calls the casino stating that he will be 

visiting Resorts on a particular evening and desires dinner 

reservation·s, a hotel room, or a limous"ine for his party. In 

both of the above cases, and in all similar situations, 

Resorts presently issues, records and reports the 

- 15 -
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complimentary in the name of the gaming patron only •. The 

names of some of the ultimate beneficiaries(~, the 

members of the patron's party) do not appear on the 

·~comp! imentary reports. 

Resorts contends that such a procedure is both 

practical and consistent with the Act and the Commission's 

regulations. It is argued that when issuing the 

complimentary, Resorts has no way of knowing who the ultimate 

benef iciaries 1 of the comp! imentary will be, and that to 

require such knowledge, recording and reporting would present 

"an impossible problem." In its supporting memorandum, 

Resorts states: 

0 

Resorts cannot obtain the names and signatures of 
all the beneficiaries of the complimentaries Q 
unless it stations an employee at each show, 
restaurant, lounge and hotel room to ask the gaming 
patron to provide the names of his guest, and, in 
turn to ask the guests to sign the complimentary 
slip. This would be a most ungracious and difficult 
task •••• To require .•. research into who ultimately 
shares in those complimentaries, who shares a drink 
with the gaming patron, eats dinner with that 
patron, enjoys a show with that patron or shares 
that patron's hotel room goes beyond the interests 
of the state and is both burdensome to the casino 
and intrusive upon the public's basic right to 
privacy. Moreover, it would elevate an already 
difficult administrative problem to an unmanageable 
paperwork task. 15 

15 •. Resorts ·improperly intimates that recipients .of 
complimentaries must presently sign the complimentary 
slip as part of the procedures required by the 
Commission. In. fact, no such procedure is required by 
statute or regulation. The requirement at issue here is 
whether or not the names of all the beneficiaries of 
complimentaries must be recorded and reported (see 
N.J.A~C. 19:45-1.2(c)(3)). --
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Resorts presents two legal arguments in support of its 

position. First, it construes the pertinent provision, which 
. - . 

requires complimentary records to include "the name of each 

·person provided with complimentary services" (.!!!. N .J .A.C. 

19:45-1.2(c}(3)), to refer only to the person who initially 

receives an authorization for the receipt of the 

complimentary services from Resorts and not to the persons 

who may ultimately partake of these complimentaries as a 

guest of the patron. It is argued that the complimentary 

service "runs" directly and only from Resorts to the gaming 

patron and that the service is not "provided" to the patron's 

guest within the meaning of the statutory and regulatory 

provisions. The'· second legal argllment is again based upon 

the·assertion that the Casino Control Act is not concerned 

with the issuance of all forms of compiimentaries ~~, but 

only when they are issued as a quid ·pro quo for a gambling 

commitment. Resorts contends that the integrity of casino 

gambling will not be compromised by the "absence of the 

signatures 16 and names of guests of the gaming patron." 

As previously noted, the Division of Gaming 

Enforcement believes that the requirement for the disclosure 

of the name of "each person provided with complimen~ary 

services" ·c..!.!! N.J.A.C. 19:45-1.2(c)3) is a general 

16. See footnote 15. 
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requirement for the identification of all persons who may 

ultimately benefit fr0111 the complimentary. Additionally, the 

Division argues that the practical concern.s of Resorts have, 

to s-ome extent, already t)een recogni%ed and addressed by t.he 

Commission, as evidenced by the ex.eapt.i-ons from the 

requirement to record the names of all persons who may 

receive theater tickets, parking or bevet:ages se·i::ved in bar.s 

and the casino ( ~ N • J • A • C • 1 9 : 4 5-1 • 2 ( c} 3 ) • 

The Commission ~oncurs with the -conclusion o.f the 

Division that the Legislature has clearly directed that all 

complimentary services issued by a casino must be recorded 

and reported. This conclusion, however, does not necessarily 

provide the answer, as the Division implies, to the issue of 

who is the recipient of a complimentary service fa~ the 

purposes of the Act and regulations. Resorts contends that 

the recipient of a gaming related complimentary service is 

the gaming patron to whom it was directly issued by the 

casino, notwithstanding the fact that the patron may share 

the casino's munificence with his guests. For the reasons 

which follow, the Commission agrees with Resorts' contention 

that the complimentary reports required by N.J.A.C. 

19:45-1.2(c)3 and 1.9 need only include the name of the 

intended recipient of the complimentary service (the gaming 

patron) rather than the names of all of the incidental 

beneficiaries of the complimentary. Of course, where there 

is more than one intended recipient of the complimentary 

servic~ (i.e., g~ming patrons), the names of all such 

intended recipients must be identified pursuant to the above 

regulatory provisions. 

-18 -
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As with the first issue discussed above, the 

analysis of this issue must begin with an examination of the 

relevan~ provisions of the Casino Control Act. If this 

·aquestion may be answer~d by recourse to the "pla.in meaning" 

of the relevant statutory language, then no further analysis 

is required. 

As previously n6ted, the statutory definition of 

"complimentary service or. item" is "a service or item 

provided at no cost or at a reduced price.". P.L. 1983, c.41, 

§2. The operative word in this definition for purposes of 

this issue is the word "provided·. 11 In order for a 

complimentary to be issued to a person, it must be "provided" 

by the casino licen~ee.19 The relevant regulatory 

requirement at issue, N.J.A.C. 19:45-1.2(c)(3), also is 

expressed in terms of the "name of each person provided with 

complimentary services." (Emphasis added). Any attempt to 

rely upon the "plain meaning" of this language in resolving 

the instant dispute, however, is quickly frustrated. The 

word "provided," as used in this context, is clearly 

ambiguous and may be used to support the interpretations 

proffered by both Resorts and the Division. Resorts argues 

that the complimentary service in the ty~ical fact patterns 

alleged is only given ("pro~ided") to the gaming patron, and 

19. See footnote 3. 
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that it is the patron who gives the benefit to his guests. 

The Division argues that if a casino serves a meal to a 

gaming patron and 4 guests, then the casino "provides" a meal 

·to 5 persons. 
. . 

Similar frustration is incurred, for the reasons 

noted above, if one attempts to resolve this issue by 

analyzing and comparing the use and meaning of "person" and 

"patron~" Clearly, these terms refer to, but neither 

identify nor define, the recipient of a complimentary 

service. A review of the legislative history and intent 

behind the general provisions concerning complimentaries in 

the Act also provides no clear response to or resolution of 

the instant issue. 1a 

Plain meaning (statutory construction) and 

legislative history analyses having failed to resolve the 

issue at bar, an analysis of the relevant statutory·and 

regulatory provisions within the fabric of the general 

intent, scope and purpose of the Act is necessary and 

appropriate. ·As noted by one legal scholar, one must 

construe a statute: 

with reference to the leading idea 
or purpose of the whole instrument. 

18. The official statements to the bills which were 
eventually enacted as P.L.1977, c.110 (N.J.S.A. 5:12-1 et 
seq.) and P.L. 1983, c. 41, §2 (defining "complimentary­
service or item") provide no assistance in the analyses 
of the instant issues. 
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A statute is passed as a whole and 
not in parts or sections and is 
animated by one general purpose and 
intent •••• [E]ach part or section should be 
construed in connection with every 
other part or section so as to 
produce a harmonious whole. 19 

Among the many themes and purposes pervading the 

Act (and the Commission's regulations), perhaps none is more 

prominent than the Legislature's concern with strictly 

regulating all "associations" with licensed c~sino 

enterprises. Thus, for example, the Act establishes an 

elaborate system for emplo\ee licensure and registration(~ 

e.g., sections 86 through 91 of the Act}, for the licensure 

and registration of casino service industries (section 92) 

and for the licensure of junket enterprises and 

representatives(~ section 102 of the Act and P.L. 1983, 

c.41, §7). More fundamentally, the Legislature declared as 

public policy its finding that: 

•.. the regulatory provisions of this act 
are designed to extend strict state regulation 
to all persons, locations, practices and 
associations related to the operation of 
licensed casino enterprises ••• 
[N.J.S.A. 5:12-1(b}6(emphasis added)J 

Although the statutory and administrative controls over 

casino operations established by the Act are 

"e~traordinarily pervasive and intensive," Knight v. Margate, 

86 N.J. 374, 380-381 (198l), the Commission concludes that 

19. c.o. Sands, 2A Sutherland Statutory Construction §46.05 
(4th ed. 197 3) • 
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these controls are primarily, and more specifically focused 

upon persons who have a substantial or significant 

relationship or association with a licensed dasino 

enterprise. Quite clearly, such a relationship or 

association does not exist in the case where a person 

ultimately receives an item or service at the sole discretion 

of another individual who does have a relationship with the 

casino licensee. Just as 9lear is the fact that, with limited 

exceptions, 20 the Act does not specifically attempt to 

regulate or control the relationship between the general 

public and the casino industry. One who shares the benefit of 

0 

a complimentary (an incidental beneficiary) as the result of 6 
the discretion of the gaming patron to whom the complimentary 

was intentionally granted (the intended beneficiary) is not a 

true recipient of the casino's largesse nor the ihtended 

object of its attention or interest. Therefore, the 

incidental beneficiary is generally beyond the regulatory 

20. See, N.J.S.A. 5:12-71 concerning the exclusion of 
certain persons from licensed casino establishments and 
N.J.S.A. 5:12~70(o) and (r) concerning advertising • 

..;. 22, -
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scope of the Act.21 

N.J.A.C. 19:45-1.2 requires casinos to record and 

report on a daily basis, among other things, the name of each 

person provided with a complimentary service or item. In 

view of the other pertinent provisions of the Act and 

regulations, this section must be construed to require a 

casino to provide the name of the person who is the intended 

recipient of the complimentary service or item. This 

conclusion is reinforced by the public policy corisiderations 

which underlie the State's supervision of casino 

complimentary practices. Clearly, the primary concern of the 

Stat~ is, and should be, its ability to identify and evaluate 

associations between casinos and the persons to whom they 

~rant complimentary services. The essence of the 

complimentary is the establishment of a relationship between 

the casino hotel and the intended recipient of the 

21. Although th~ issue will not, and need not, be resolved 
here, it should be noted that this same analysis may not 
apply with equal force when interpreting the provisions 
of N.J.S.A. 52:13D-17.2(e). This·provision of the 
"Conflicts Law" prohibits certain public officials fro~. 
soliciting or accepting, directly or indirectly, any 
complimentary service which is no_t offered to members of 
the- general public under like circumstances. The 
legislative intent here, as well as in subsection 102(n) 
of· the Act, · is to restrict- the issuance, of certain · 
complimentaries to certain persons, regardless of 
whether the complimentary is issued directly or 
indirectly. Of course, any attempt by a licensee to 
purposefully issue a complimentary service to a third 
person through an intermediary would constitute the 
issuance of a complimentary to that third person, 
regardless of the analysis applied. 
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complimentary. There is nothing in the Act, the legislative Q 
history or the Commission's regulations to alter this 

seemingl·y self-evident truth. 

When a casino hotel issues a complimentary to a 

gaming patron, it is clearly concerned with extending 

benefits and amenities to a known individual (typically one 

who bets heavily or who may be new to a casino), rather than 

to his unknown family or friends. Thus, for example, when a 

casino provides a complimentary service or item to a gaming 

. patron and his guest, it normally does so in order to obtain 

or reward the patronage ~f the 9aming patron. It is the 

value which the casino places on its relationship with that 

gaming patron which the complimentary reporting system seeks 

to identify and which a casino must be prepared to justify if 

called upon to do so. Accordingly, in the foregoing example, 

only the gaming patron should be identified ~s the "person 

provided with the complimentary service or item" even if he 

shares the complimentary with others~ The fact that the 

recipient-gaming patron is offered and exiends additional 

benefits and amenities to other persons does not change the 

underlying reason for the issuance of the complimentary. Any 

other conclusion would be illogical given and accepting the 

profit motive as the essential basis .for the issuance of the 

complimentary and, indeed, for the existence and presence of 

the casino itself~ 

- 24 -
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Finally, although more directly raised within the 

context of non-gaming complimentar-ies (~ B below}, the 

Division impliedly argues that the complimentary system 

should also, and in all cases, play the supplementary and 
.. 
supporting role of an investigatory mechanism to discern 

potentially nefarious business practices or relationships 

involving incidental beneficiaries of the complimentary 

service·-- that is, persons with whom an intended recipient 

shares his complimentary. Although the Commission does not 

reject this particular philosophy of law enforcement, its 

decision is limited to an interpretation and analysis of the 

existing provisions of law. As previously noted, this 

interpretation and analisis has led to the conclusion that 

the casino must only provide the nam~s of the persons who are 

the intended recipients of the complimentary service or item 

(e.g., the gaming patron} rather than the names of the 

incidental recipients who receive the complimentary from the 

person t6 who~ it was, intentionally issued. Therefore, the 

Commission suggests that the concerns of the Division could 

more appropriately be addressed through proposed amendments 

to the current regulat~ons. 

B. Non-gaming Related Complimentaries 

A typical example of the situation at issue here 

is where an executive of Resorts, engaged in a meeting with 

non-Resorts executives, invites those persons to lunch. 

- 25 -
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Under the challenged procedure, the Resorts employee 

signs22 the complimentary slip as the person receiving the 

servi~e, but the. business guests are not named, recorded and 

'·reported to the Commission pursuant to N.J.A.C. 19:45-1.2 and 

1 • 9. 

As noted above, Resorts argues that a distinction 

exists between a complimentary service ihat is extended to a 

gaming patron and one that is extended to a non-gaming 

patron. They contend that the issuance of complimentaries by 

its employees to guests who are present for non-gaming 

purposes is not governed by nor subject to the recording and 

reporting requirements of N.J.A.C. 1i:45-1.9 and l.2(c)3. On 

this theory, certain Resorts employees are permitted to issue 

complimentaries to themselves and to their guests for 

"business-related" purposes. 

In support of its position, Resorts contends that 

the "business-luncheon" complimentary is a common and 

necessary business practice, particularly in the hotel and 

food preparation industry where the product being offered to 

the public by the business is restaurant services. It is 

argued tha~ adhering to these requirements would create 

"additional and unnecessary recoid keeping" and additional 

22. See Footnote 15. 
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costs which would far outweigh the value which can be derived 

from their implementation. 

- The Division believes that the l'business-luncheon" 

;.complimentary, like all other complimentaries not 

specifically excluded by the Act or regulations, is subject 

to the recording and reporting requirements of N.J.A.C. 

19: 45-1. 9 and 1.. 2 ( c) 3, and that these requirements oblige .the 

licensee to maintain adequate records reporting the name of 

each person provided with complimentary services and the 

identity of the person authorizing the receipt of such 

service. The Division offers three legal arguments in 

support of its position. 

First, it is argued that neither the Act nor the 

regulations, by name or substance, distinguish between 

gaming related and non-gaming related complimentaries (~, 

~, N.J.S.A. 5:12-102{m), N.J.A.C. 19:45-1.2(c) and 1.9). 

Second, the Division argues that such an interpretation of 

the Act and the regulations is consistent with an underlying 

public policy of the Act (~ N.J .S.A. 5: 12-1 (b)6). 

Third, the Division believes that the requirement for the 

disclosure of the.name of "each person provided with 
-

complimentary services"· (N.J.A.C. ·19:45-1.2(c)3): 

. •is not satisfied when an employee 
authorized the receipt of a comp to 
himself and others and names only 
himself as the recipient since the 
pertinent regulation clearly 
contemplates a distinction. 

- 27 -



684 

-They further argue that the requirements of the regulation Q 
are left unsatisfied where the name of a third-party vendor 

is rep<;>rt.ed as the person provided with the complimentary 

,services, since such practices could be used ~s a "subterfuge 

for hiding the identity of the person or persons who are 

actually being provided with the complimentary service." 

Having established that complimentaries issued in 

a non-gaming context are complimentaries within the meaning 

and scope of the Act and regulations (section III, supra), 

and that the general intent of the Act is to identify and 

regulate relationships which exist between licensed casino 

enterprises and persons or entities with whom they are 

directly or significantly associated (section III-A, supra), 

the response to the instant issue is tautological. Simply, Q 
when a Resorts employee grants a complimentary service or 

item to himself and others, each person who is an intended 

beneficiary of the complimentary must be identified, recorded 

and reported pursuant to N.J.A.C. 19:45-1.2. 

As with gaming-related complimentaries, the 

question of whether or not a particular person is an intended 

recipient of a complimentary issued by a casino licensee must 
\ 

be addressed in the context of the particular facts and 

ci~cumstances. The rationale for the existence of the 

non-gaming complimentary is clearly analogous to that for its 

gaming counterpart: the complimentary is issued as an 

inducement to do, or to continue to do, business with the 
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casino hotel. Generally, any person ~ho actively 

participates in a business relationship with a casino· 

licensee. or who is in a position of influence with regard to 

such relationship, should be considered an intended recipient 
~ 

of a complimentary in which he shares. In observing these 

requirements, a licensee should record and report the name of 

any individual whose identity would be useful to the State in 

evaluating the persons or entities with whom the casino is 

doing business. 

It requires substantially less than a leap of 

faith to recognize the importance and propriety of strict 

control and regulation over the dispensing of non-gaming 

complimentaries. Such strict control and regulation cannot 

be effected by recording and reporti~g (pursuant to Resorts' 

present procedure) the name of only the Resorts employee who 

"receives" the complimentary (from himself). Recording his 

receipt of the complimentary without the further 

identification of the persons with whom he shares the 

complimentary is meaningless, because he is clearly not the 

only intended recipient of the casino's good will. To 

require the casino to submit, and to allow the Commission and 

Division to receive, only the name of the "straw man" through 

whom the complimentary services of· the c-asino are being 

provided would be to promote meaningless regulation. ·of 

course, if the Resorts employee authorizes a complimentary 

- 29·-
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for himself as well as others, his name should also be 

recorded and reported as a recipient. The Commission and the 0 
Division have a clear and legitimate interest in, and need to 

know, -the names of all of the intended beneficiaries of the 

'.casino's good will. 

Finally. we note that to require the recording ·and 

reporting of the names of all of the intended recipients of 

the non-gaming complimentary service would not impose ~ny 

undue burden on the casinos. even without consideration of 

the overriding benefits which will accrue to the regulatory 

system. Despite Resorts' arguments to the contrary, the 

additional administrative burden will be somewhat less than 

they anticipate given the general and good business practice 

of maintaining complete and accurate records of entertainment 

expenses for tax purposes. 23 

23. Internal Revenue Service Regulation §1.274-5, concerning 
substantiation requirements for entertainment expenses 
(including in the present context, the furnishing of 
food), in pertinent part provides: 

'686 

(b) Elements of an -expenditure - (1) In General. 
Section 274 (d) and this section· contemplates that no 
deduction shall be allowed for any expenditure for 
travel, entertainment, or a gift unless the taxpayer 
substantiates the following elements for each such 
expenditure: 

(i) Amount; 
(ii) Time and place of t~avel or entertainment (or 

use. of a facility. with· respect to .entertainment), or 
date and description of a gift1 

(iii) Business purpose; and 
(iv) Business relationship to the taxpayer of each 

person entertained, using an entertainment fac1!1ty or 
receiving a gift. 
(Emphasis added) 
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IV 

CONCLUSIONS OF LAW 

1. A complimentary service or item within the 

purview of the Casino Control Act and the regulations of the 

Commission refers to~ complimentary service or item issue~ 

by a casino licensee, regardless of whether it is issued: 

{a) to a gaming patron as a result of, 

or in anticipation of gaming activity; or 

(b) to a business associate, as the result -of 

an existing or potential business 

relationship; or 

(c) to any other person under any other 

circumstance. 

2. Pursuant to the Act and the regulations of the 

Commission, a casino must record, report and provide to the 

Division the name of any person who is the intended recipient 

of the complimentary service or item. 
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CASINO CONTROL COMMISSION 

w!k#f Lu!:cLan 

on, Commissioner 

6 

Dated: February 11 , 1 984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-156 
OAL DOCKET NOS. CCC 4381-83; 
CCC 8581-82 (ON REMAND) 
APPLICATION NO. 31851-21 

IN THE MATTER OF THE APPLICATION 

OF DENNIS K. SCHECKENBACH FOR A 

CASINO EMPLOYEE LICENSE 

,FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on February 8, 1984, 

recommending that the applicatior:i of Dennis K. Scheckenbach 

for a casino employee license be denied; and Dennis K. 

Scheckenbach having offered two letters attesting to his good 

character and business ability for inclusion in the record at 

the Commission's public meeting of March 21, 1984; and the 

Division of Gaming Enforcement having waived any objection to 

the admissibility of the letters pursuant t6 N.J.S.A. 

52:14B-10; and the Commission having considered the entire 

record of these proceedings and having resolved at its public 

meeting·- of March 21, 1984, by a vote of 3-2 (Chairman Read 

and Commissioner Burdge dissenting) ·to reject certain 

conclusions of law contained in the said Initial decision and 

to grant the application, 
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IT IS on this 27th day of June 1984, ORDERED that the 

following cionclusions contained in the Initial Decision of 

the Office of Administrative Law in this matter be and hereby 

are rejected: 

1. Mr. Scheckenbach has not established 
by clear and convincing evidence his 
rehabilitation from acts which 
constituted a disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c)(l) 
and (g) (i.e., possession with intent 
to distribute, contrary to N.J.S.A. 
24:21-19(a)(2)). [Initial Dec1s1on 
at 5]. 

2. Mr. Scheckenbach has failed to 
establish by clear and convincing 
evidence his good character, honesty 
and integrity under N.J.S.A. · 
5:12-89(b)(2) and 90(b). [Initial 
Decision at 5]. 

3. The application of Dennis K. 
Scheckenbach for licensure as a casino 
employee be denied. [Initial Decision 
at 5]. 

IT IS FURTHER ORDERED that the application of Dennis K. 

Scheckenbach be and hereby is granted based upon the factual 

findings contained in the Initial Decision of the Office of 

Administrative Law which is incorporated herein by reference 

and mad~ a part hereof and further upon the following 

findings: 

1. Mr. Scheckenbach has adequately 
demonstrated rehabilitation from 
his disqualification 
considering: (a) the passage of 
more than six years since Mr. 
Scheckenbach's commission of 

0 
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acts constituting a statutory 
disqualifying offense1 (b) his 
commendable employment record 
which includes a position with 
as well as being part owner of 
United Closet Systems since 
19781 (c) favorable references 
from business and personal 
acquaintances which attest to 
his good character and 
business ability, (d) his 
pursuit of additional 
schooling at Cumberland County 
College and further, his 
successful comp~etion of a 
course of study in the game of 
craps at East Coast School of 
Gaming1 and (e) his 
representation that he is not 
likely to use any controlled 
dangerous substance in the 
futu,re. 

2. There being no other bases for 
d~squalification, Mr. 
Scheckenbach has demonstrated 
his good character, hon~sty 
and integrity as required by 
N.J.S.A. 5:12-89(b)(2) and 
90(6). 

IT IS FURTHER ORDERED that, as a result of amendments to 

N.J.A.C. 19:41-9.14 since Mr. Scheckenbach originally applied 

for licensure as a casino employee, he pay· an additional $150 

in application fees, which sum is due and payable prior to 

the issuance of a casino employee license. 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Dennis K. Scheckenbach and the Division of Gaming 

Enforcement within ten (10) days of the da~e hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. REA~HAIRMAN 

BY~tm-; D~<-

. SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DENNIS K. SCHECKENBACH, 

Petitioner 

v. 

DIVISl9N OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW &:PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Dennis K. Scheckenba.ch, petitioner, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 4381-83 

(Remand of CCC 8581-82) 

AGENCY DKT. NO. 82-EA-156 

Ollie H. Hawkins, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: Decernb.el' 30, 1983 Decided: February 7, 1984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the recommendation by the Division of Gaming 

Enforcement (hereinafter referred to as "Division") that the petitioner, DeMis K. 

Scheckenbach, not be licensed as a casino employee (dealer). Mr. Scheckenbach requested . 

a hearing and the matter was transmitted to the Office of Administrative Law for a 

determination as a contested case, pursuant to _N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was scheduled in this matter for December 14, 1982, 

and the petitioner failed to appear and failed to respond to a letter sent by the Office of 

Administrative Law requesting an explanation of his nonappearance. Based on these 

facts, Judge Voliva on March 25, 1983, issued an initial decision concluding that 

692 ,Vew JcrH:V Is ,An F(/lfal OtJ/Jorrt111ity Fmployer 
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OAL DKT. NO. CCC 4381-83 

Mr. Scheckenbach had abandoned his appeal and that he should not be licensed. The 

Casino Control Commission accepted Mr. Scheckenbach's explanation for his 

nonappearance and.remanded the matter to the Office of Administrative Law by Order 

dated May 17, 1983. 

Mr. Scheckenbach appeared at the second prehearing which was scheduled for 

August 10, 1983 and at that time, the parties agreed that the issues in this matter a.re: 

(1) Whether the petitioner is disqualified· from licensure, pursuant to 

N .J .S.A. 5:12-86g as a result of the fact that he entered a plea of nolo 

contendere to a charge of possession of marijuana with intent to deliver 

in the State of Pennsylvania. 

(2) Whether the petitioner can establish his reputation for good character, 

honesty and integrity as required by N.J.S.A. 5:12-89b(2) as incorporated 

in N.J.S.A. 5:12-90b. 

(3) Whether the petitioner can establish that he has been rehabilitated as set 

forth in N.J.S.A. 5:12-90h. 

The hearing took place on December 9, 1983 and at the end of the hearing, Mr. 

Scheckenbach asked.for the opportunity to supplement the record with additional letters 

relating to his rehabilitation. I agreed to keep the record open for a three-week period. 

No additional letters were received from the petitioner and· the r.ecord in the matter 

closed on December 30, 1983. 

Based on the testimony and exhibits presented. at the hearing, I FIND that the 
undisputed facts ar~: 

(1) Mr. Scheckenbach was arrested on April 15, 1978, at the Philadelphia 

International Airport and was charged with the possession of marijuana 

with the intent to deliver. At that time, Mr. Scheckenbach was 22 years 

old and had in his possession six pounds of marijuana. 

(2) Mr. Scheckenbach entered a plea of nolo contendere to the charge and 

was placed on probation without a verdict and fined $1,000 (R-1, R-2). 

- ., -
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(3) On November 16, 1977, Mr. Scheckenbach was arrested in Franklin 

Township, New Jersey and charged with simple assault, a violation of 

N .J .S.A. 2A:170-26. Thereafter the petitioner was found guilty of this 

offense and fined $50. 

(4) Both of the offenses set forth above were disclosed by Mr. Scheckenbach 

on his casino license application (R-4). 

(5) During its investigation, the Division determined that Mr. Scheckenbach 

, has a charge-off account with a balance of $1554.14 with the Farmers 

and Merchants National Bank in Bridgeton, New Jersey (R-3). 

(6) Since the 1978 offense, Mr. Scheckenbach attended Cumberland County 

College for two semesters and successfully completed a 240-hour crap 

dealer course at East Coast Gambling and Electronic, Inc.; Atlantic City, 

New Jersey (R-3). 

(7) Also since his 1978 offense, the petitioner has been continuously 

employed and is presently a partial owner of United Closet Systems in 

New York City. 

(8) On behalf of the petitioner, Rev. Msgr. D. Leonard Donohue wrote a 

letter dated November 17, 1983, stating that he considered Dennis 

Scheckenbach to be a well adjusted and outstanding young man; however, 

he admitted that he had not seen the petitioner for a while (P-1). 

On his own behalf, Mr. Scheckenbach testified that he had made a mistake in 

1978 and that he had learned his lesson and was no longer involved with drugs. Later on 

cross-examination, Mr. Scheckenbach admitted that at parties he periodically smokes 

.. marijuana and considers marijuana equivalent to an alcoholic drink. 

As to the 1978 offense, Mr. Scheckenbach stated that he was coming back to 

New Jersey and that he had purchased six pounds of marijuana in Denver, Colorado. 

Accordi~g to the petitioner, this marijuana was for his own use and he planned to store it 

by freezing it. Mr. Scheckenbach stated that the six polinds represented an approximate 

one-year personal supply of marijuana. 
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As to the November 16, 1977 assault charge, Mr. Scheckenbach testified that 

he had dated a man's ex-wife and that this man had shot out the back window of his 

vehicle. The petitioner found out who was responsible for the vandalism of his car and 

when .he saw the person in a tavern, he lost his temper. According to Mr. Scheckenbach, 

he was not formally arrested but was found guilty and paid a fine. 

Mr. Scheckenbach argued that he should be given a casino license since the 

narcotic offense occurred approximately six years ago and since then he has been working 

and not involved in any criminal activity_ 

Mr. Hawkins argued that the Pennsylvania drug offense is equivalent to a New 

Jersey conviction pursuant to N.J.S.A. 24:21-19a(l) and that such a conviction is an 

automatic disqualifier from licensure pursuant to the provisions of N.J.S.A. 5:12-86c and 

5:12-86g. I concur with the Division and I CONCLUDE that the petitioner's 1978 offense 

is an automatic disqualifier pursuant to the Casino Control Act. 

The Casino Control Act provides that a person can overcome a -prohibition 

against licensure by affirmatively demonstrating his/her rehabilitation pursuant to 

N.J.S.A. 5:12-90h. This section sets_ forth the following eight specific criteria to be 

evaluated in order to reach a determination as to rehabilitation: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(n Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs or the recommendation of persons 

who have or have had the applicant under their supervision. 
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Although I CONCLUDE that Mr. Scheckenbac·h has taken steps toward 

complete rehabilitation, he has not at this time established by clear and convincing 

evidence his ~e~abilitation pursuant to N.J.S.A. 5:12-90h. Mr. Scheckenbach by his own 

admission still periodically uses marijuana and notwithstanding the criminal prohibition, 

he expressed no intent to completely abstain from the use of marijuana. 

The clear intent of the licensure provisions in the Ca~ino Control Act is to 

screen all potential and existing casino employees to make sure that they are law-abiding 

persons of integrity thereby promoting the public confidence and trust in the casino 

operation. Mr. Scheckenbach's attitude and disclosure regarding his continued use of 

marijuana, even though on an infrequent basis, do not meet the high standards as set forth 

and required by the Casino Control Act. Therefore, I CONCLUDE that the petitioner has 

not established l'!,is reputation for good character, honesty and integrity as required by the 

statute. 

Therefore, it is ORDERED that the application of Dennis K. Scheckenbach for 

licensure as a casino employee (dealer) be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this ma_tter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FD.,E my Initial Decision with the CASINO CONTROL COMMISSON 

for consideration. 

DATE BEATRICES.TYLU~,ALJ 

Receipt Acknowledged: 

DATE 

Mailed to Parties: 

DATE I LAW 

ij/ee 
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For. the petitioner: 

ADDENDUM 

EXHIBITS 

P-1 Letter from Rev. Monsignore D. Leonard Donohue to the Casino Control 
Commission, dated November 17, 1983 

For the respondent: 

R-1 Criminal Transcript of the Philadelphia Municipal Court relating to Dennis K. 
Scheckenbach 

R-2 Investigation Report regarding Mr. Scheckenbach's arrest on April 15, 1978, by 
Patrolman William Perkins of the Philadelphia Police Department 

R-3 Letter to the Casino Control Commission from Edward P. Busichio, Deputy 
Attorney General, dated July 26, 1982, regarding the licensure of Dennis K. 
Scheckenbach 

R-4 Personal History Disclosure Form-2, prepared by Dennis K. Scheckenbach and 
filed with the Casino Control Commission on June 10, 1981 Q 

WITNESSES 

For the petitioner: 

Dennis K.Scheckenbach 

For the respondent: 

None 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-145 
CROSS REFERENCE 82-EA-191 
OAL DOCKET NO. CCC 2704-83 
REGISTRATION NO. 43263-40 AND 
APPLICATION NO. 31641-22 

STATE OF NEW JERSEY, . . 
DEPARTMENT OF LAW & PUBLIC.SAFETY, 
DIVISION OF GAMING ENFORCEMENT, . . 

Complainant, . . 
v. 

,GARY A. SERENI, . . 
Respondent. . FINAL ORDER . 

APPLICATION OF GARY A. SERENI . . 
FOR A CASINO EMPLOYEE LICENSE 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

: the Office of Administrative Law on January 10, 1984, 

recommending that the application of Gary A. Sereni for a 

casino employee license be denied and further that his casino 

hotel employee registration be revoked1 and neither party 

having filed exceptions or objectio~s thereto1 and the 

Commission having considered the entire record of these 

proceedings, and having resolved at its public meeting of 

February 29, 1984, to affirm certain of the ALJ's findings of 

fact and conclusions of law and to reject certain others 
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Qntained in the Initial Decision- and to revoke Respondent's 

casino hotel .employee registration, 

IT IS on this 8th day of MAY 1984, ORDERED that the 

following findings and conclusions cont~ined in the Initial 

Decision in this matter be and hereby are modified or 

rejected: 

(1) The conclusions regarding Mr. Sereni's 
disqualific_ation are modified to include 
his 1983 convictions for theft of 
property valued at more than $500 and 
conspiracy to commit theft contrary to 
N.J.S.A. 2C:20-3 and N.J.S.A. 2C:2-6, 
respectively, both of which are statutory 
disqualifying offenses pursuant to 
N.J.S.A. 5:12-86(c)(1); and 

(2) The conclusions regarding denial of the 
casino employee license application of 
Gary A. Sereni are rejected as 
unnecessary in view of the Commission's 
prior determination to deny Mr. Sereni's 
casino employee license application by 
order dated March 17, 19831 and 

(3) The findings and conclusions on the 
issues of financial integrity and good 
character, honesty and integrity are 
rejected as such issues are not relevant 
to casino hotel employee registrants 
pursuant to N.J.S.A. 5:12-91(b). 

IT IS FURTHER ORDERED that the casino hotel employee 

registration of Gary A. Sereni be and hereby is revoked based 

upon the reasons set forth in the Initial Decision, as 

modified, which is incorporated herein by reference and made a 

part hereof; and 

IT IS FURTHER ORDERED that, Gary A. Sereni is prohibited 

from reapplying for or obtaining. any license, registration, 
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ualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8_.8; and 

IT IS FURTHER ORDERED that copies of this Final Order be. 

served upon Gary A. Sereni, the Division of Gaming Enforcement 

and all authorized agents -of all currently operating casinos 

within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

..... .,,,--. 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 

Petitioner 

v. 

GARY A. SERENI, 

Respondent. 

GARY A. SERENI, 

Applicant 

v. 

DIVJSION OF GAMING ENPORCEMENT, 

DEPARTMENT OF LAW ck PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

INrrIALDECISION 

OAL DKT. NO. CCC 2704-83 

AGENCY DKT. NO. 82-145 

William E. Mo1D1tford, Jr., Deputy Attorney General, for the Division of Gaming 
Enforcement (Irwin I. Kimmelman, Attorney General .of New Jersey, attorney) 

Charles J. Casale, ·Jr., Esq., for Gary A. Sereni 

Record Closed: November 22, 1983 Decided: January 6, 1984 
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BEFORE RICHARD L. VOLIVA, JR., ALJ: - . 

STATEMENT OF THE CASE 

This proceeding involves two matters. The first, concerns charges filed by the 
I 

Divi$ion of Gaming Enforcement (Division) Department of Law and Public Safety against 

Gary A. Sereni. The Division alleged that Mr. Sereni had been convicted of a statutory 

disqualifying offense, for which the Division sought revocation of his casino hotel 

employee registration no. 43263-40, pursuant to N.J.S.A. 5:12-129. Mr. Sereni opposed 

the action. The second, concerns the application of Mr. Sereni for licensure by the Casino 

Control Commission (Commission) as a casino employee (non-gaming), pursuant to 

N .J.S.A. 5:12-90. The Division opposed licensure on the basis that the applicant had been 

convicted of a statutory disqualifying offense, had failed to disclose information material 

to licensure on his application form, lacked the requisite financial stability, integrity and 

responsibility and lacked the requisite good character, honesty and integrity. 

PROCEDURAL HISTORY 

Mr. Sereni filed his Personal History Disclosure ~orm-2 (PHDF-2) with the 

Commission on June 8, 1981 (J-1). The Commission advised Mr. Sereni that, based upon 

information received in a report from the Division, dated August 19, 1982, there was a 

"substantial possibility" that the Commission would deny licensure and that he had a right 

to a hearing. Further, the Division filed its complaint with the Commission on 

September 29, 1982. By letter dated October 1, 1982, the Commission again advised Mr. 

Sereni that .he had a right to a hearing. By letter filed with the Commission on March 6, 

1983, Mr. Sereni requested a hearing in the above matters. On March 14, 1983, the 

- Commission tramsitted the matters to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et~ A prehea.ring conference was held on June 7, 1983, and the matter was 

scheduled for hearing. 
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FINDINGS OF FACT . 

(A) UNDISPUTED FACTS 

Mr. Seren~ is 31 years of age and is a life-long resident of the Trenton, New 

Jersey, area (J-1). He is a 1971 graduate of Hamilton High School East and has attended 

and successfully completed several courses at vocational schools (R-2). He currently 

holds a Blue Seal Boiler License, which is the second step of four. He· meets the 

experiential requirements for the third step license; however, he must first attend school 

and take a test (R-2). Mr. Sereni also holds a beautician's license. 

Following high school, Mr. Sereni began to develop a drug problem. He began 

to drink and then used marijuana ·and downers. Ultimately, he developed· a heroin habit. 

On July 2, 1970, Mr. Sereni was arrested and was charged with a violation of 

N .J .S.A. 2A:119-1, attempted larceny (R-2). He was found not guilty. 

From 1971 to 1974, Mr. Sereni was employed by the Acme Hamilton Lumber 

Company as a stationary engineer (J-1 and R-2). 

On August 4, 1971, Mr. Sereni was arrested by the Hamilton Township Police 

Department and was charged with being involved in a fight (P-3). He pled guilty to the 

charge. He was 19 years of age at the time of the offense. 

On October 9, 1972, Mr. Sereni was arrested by the Hamilton Township Police 

Department and charged with a violation of N.J.S.A. 2A:90-3, aggravated assault with a 

dangerous :weapon (P-4). He was found not guilty. 

On April 13, 1973, Mr. Sereni was again arrested by the Hamilton Township 

· Police Department and was charged with a violation of N.J.S.A. 24:21-20(a)l, possession 

of barbituates (P-5). He pied guilty and received a $100 fine. He was 21 years of age at 

the time of the offense. 

From June 4, 1974 to April 21, 1976, Mr. Sereni was employed by the RCA 

David Sarnoff Research Center as an Assistant Supervisor to the Boiler House (J-1 and R-
2). 
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From December 7, 1979 until· 1982, Mr. Sereni was employed by Princeton 

. University as a boiler operator (J-1 and R-2). 

From 1977 to 1978, Mr. Sereni was employed by Congoleum Industries (J-1). 

By 1980, Mr. Sereni had developed a heavy drug habit including the use of 

heroin. He attempted unsuccessfully to complete several detoxification programs and 

also sought private treatment. From September to October 1981, Mr. Sereni participated 

voluntarily in the Addiction Recovery Unit at Carrier Clinic. 

On October 31, 1980, Mr. Sereni was arrested by the Trenton Police 

Department and charged with a violation of N .J .S.A. 24:21-20(a)l, possession of a 

controlled dangerous substance, heroin (P-6). He was found guilty, and was sentenced to 

two years' probation and received a $250 fine. Mr. Sereni explained that he had purchased 

the heroin on the street prior to his arrest. 

On March 4, 1981, Mr. Sereni was arrested by the Lawrence Township Police 

Department and was charged with a violation of N.J.S.A. 2C:5-1, attempted theft of 

property with ,a value in excess of $500 from three separate stores (P-7 and R-3). On 

July 21, 1981, Mr.· Sereni was indicted by a Mercer County grand _jury and was charged· 

with three counts of a violation of N .J .S.A. 2C:20-3(a) and N .J .S.A. 2C:5-1, attempted · 

theft of property with a value in excess of $500 (P-8 and R-3). On August 14, 1981, Mr.· 

Sereni pled not gup.ty to the charges._ Further, on July 27, 1981, Mr. Sereni was arrested 

by the Trenton Police Department and was charged with a violation of N .J .S.A. 24:21-51, 

possession of narcotic paraphenalia (P-8). On August 5, 1981, Mr. Sereni was arrested by 

the Ewing Township Police Department and was charged with shoplifting. On December 

22, 1981, Mr. Sereni retr~cted his plea of not guilty to the indictment and pled -guilty to 

the second count, whereupon counts one and three were dismissed. Mr. Sereni was 

sentenced to two years' imprisonment, received a $300 fine and was ordered to attend 

counseling. As part of the plea bargain, the charges filed by the Trenton -and Ewing 

Township Police Departments were to be dismissed (R-3). On August 4, 1981, Mr. Sereni 

was indicted with being in possession of a weapon for unlawful purposes and being 

unlawfully in possession of a weapon (R-3). Also on December 22, 1981, Mr. Sereni pled 

guilty to a violation of N .J .S.A. 2C:39-5(d), unlawful possession of a weapon, a crime of 

the fourth degree. 
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On June 8, 1981, Mr. Sereni filed his PHDF-2 with the Commission (J-1). In 

response to question number 45, which concerned a juvenile criminal record history, Mr. 

Sereni_ disclosed_ his arrest of August 4, 1971, and the charge of fighting, and his arrest of 

April 13, 1973, and the charge of possession of barbituates (J-1). In response to question 

number" 46, which concerned his adult criminal record history, Mr. Sereni responded that 

he had none. In response to question number 49, regarding his use of narcotics or drugs, 

Mr. Sereni revealed that he had used a controlled dangerous substance on the occasion of 

his arrest in 1973. Mr. Sereni testified that he did not read the warning and instructions 

found on page one of the PHDF-2 and indicated that he paid little attention to the 

remainder of the instructions on the form • 

. Although he had not been totally detoxed, in September 1981, Mr. Sereni was 

administratively released from the Mercer County Detoxification Program (R-3). 

Mr. Sereni was also indicted by a Mercer County Grand Jury and was charged 

with a violation of N .J .S.A. 2C:18-2(a)l and N .J .S.A. 2C:2-6, attempt to enter illegally 

the Kingdom Hall of Jehovah's Witnesses in Hamilton Township for the purpose to commit 

a theft, concerning an incident which occurred between May 30 and June 1, 1982 (P-9). 

The indictment further charged him with a violation of N .J .S.A. 2C:20-3(a) and N .J .S.A. 

2C:2-6, theft of movable property with a value in excess of $500, concerning another 

incident which occurred between May 30 and June 1, 1982. Last, the indictment charged 

him with a violation of N.J.S.A. 2C:18-2a(l), for his unlawful entry of the New Jersey 

Synod Lutheran Church in Hamilton Township for the purpose of committing a theft, 

concerning an incident which occurred on June 5, 1982. F9llow.ing his indictment, 

Mr. Sereni voluntarily entered a 21-day detoxification program. On April 15, 1983, 

Mr. Sereni pled guilty to counts one and two of the indictment and the third count was 

dismissed. Mr. Sereni was sentenced to three years probation, received a $150 fine and 

was ordered to pay $25 to the Violent Crimes Compensation Board for each count, 

sentences to be concurrent. Mr. Sereni now reports to the probation office on a monthly 

basis and pays $50 per month against the fine~ Mr. Sereni testified that his involvement in 

these incidents were heroin related. 

In August 1982, Mr. Sereni was temporarily employed by the Playboy Hotel and 

Casino as a fill-in boiler room engineer (R-1). At or about this time, he became a hotel 

employee registrant. 
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Since November 1982, Mr. Sereni has been employed by the Marie Katzenbach 

School for the Deaf as an Operating Engineer I. He is a provisional employee and earns an 

annual salary o_f $15,000. This employment has been satisfactory. 

Mr. Sereni has also had various credit problems. More specifically, he was 

indebted to the Chase Manhattan Bank in the amount of $1,050 (P-1). He testified that he 

is now making monthly payments of $35-$50 and the balance has been reduced to $900. 

Further, Mr. Sereni incurred an indebtedness to the New Jersey Higher Education 

Assistance Authority in the amount of approximately $2,137.13, regarding a student loan 

(P-1). As of January/February 1983, this loan was paid in full. Mr. Sereni has no other 

current debts. 

Mr. Sereni is engaged to be married in early-1984. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the reasons for Mr. Sereni's nondisclosure of certain criminal 

proceedings on his PHDF-2 and the current status of his involvement with drugs. 

The Division contended that Mr. Sereni had failed to disclose his arrests of 

July 2, · 1970, October 9, 1972 and March 5, 1981, and the. charges which emanated 

therefrom, on his PHDF-2 and during a telephonic interview with a Division investigator. 

With regard to the arrest of July 2, 1970, Mr. Sereni testified that at the time he 

completed the PHDF-2 he had no recollection of the incident, nor does he now have a 

recollection o~ the incident. With regard to the arrest of October 9, 1972, Mr. Sereni 

testified that he did not disclose the incident because he was found not guilty, and that he 

did not realize the form required disclosure of offenses for which he was not found guilty. 

With regard to his arrest of March 5, 1981, Mr. Sereni stated that he did not disclose the 

incident because the matter had not been disposed of and because his attorney had advised 

him not to discuss the matter with any other person. Further, Mr. Sereni had no 

recollection of the details of his telephone conference with a Division investigator. 
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Detective Stephen Mihalow of the New Jersey State Police assigned to the 

Division, testified regarding a telephonic interview he conducted with Mr. Sereni on 

March 9, 1982. _ The detective testified that Mr. Sereni did not voluntarily disclose any of 

the three arrests and charges referred to above. More specifically, with regard to the 

arrest ~of July 2, 1970, the applicant had no recollection of the incident. Also, after being 

confronted with the facts of the. arrest of October 9, 1972, the ·applicant stated that he 

did not believe it had to be disclosed because the charges were dismissed. Further, Mr. 

Sereni conceded the charges concerning the incident of March 5, 1981, but refused to 

discuss the matter upon advice. of counsel because it was still pending in the courts. 

In order to determine the reasons for Mr. Sereni's failure to disclose a portion 

of his criminal record history, his credibility must be assessed. Initially, his position in 

this matter must be recognized. He is the applicant for licensure and also seeks to 

prevent revocation of his registration, as such, he has a direct interest in the outcome and 

a bias in these proceedings. However, it appeared both during the hearing and during my 

review of the record that from my observations of the applicant's demeanor, the 

plausibility of his testimony and my examination of the documentary evidence, that the 

applicant testified truthfully in this regard. Also, the applicant's testimony was 

consistent with the documentary evid~nce and his prior statements to the detective. 

Accordingly, I am persuaded to believe that the reasons given by Mr. Sereni for his failing 

to disclose the three arrests and charges raised by the Division, although erroneous, were 

the result of ignorance. 

Mr. Sereni described his various attempts to stop "using drugs, specifically 

heroin. He attended but did not complete satisfactorily various detoxification programs 

from 1980 until 1982. In fall 1982 and following his most recent indictment, Mr. Sereni 

voluntarily entered and successfully completed a 21-day detoxification program. He 

stated that he ~as been free from drug use since that time. Since there was no evidence 

to the contrary and because of Mr. Sereni's apparent credibility, I accept his testimony 

that he is now free from drug use. 

I so FIND. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of · 

section 86b within _the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully inf or med decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means.. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. The 
Commission may also require the production of information by 
means of other formal requests. N .J .S.A. 5:12-S0(d). The Division · 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N .J .S.A. 5:12-7 6(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the contimiing 
duty to provide requested information and cooperate in any 
investigation. N .J .S.A. 5:12-76(b)(8); S0(a), and (c); 90(b) and 91(b). 
But not only has the Legislature imposed these duties and burdens 
with regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N .J .S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of _the Application of Robert J. Alois for a Gaming School Resident Director 

License ~8-EA~8 (Jan. 30, 1980) at 19. Although an inadvertent or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

· upon the belief that an application for licensure wouid have been adversely affected,· i~ 

grounds for mandatory disqualification from licensure. Harl Lee Cooper, supra, at 16; In 

the Matter of the Application of Steve M. Cohen for Licensure as a Casino Employee 

(Oealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino Control Commission 

(June 30, 1980); In the Matter of the Application of William Gonzales for Licensure as· a 

Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 1980), modified 

Casino Control Commission (Sept. 5, 1980). 
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An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualiftcation. The weight and significance of the information provided are thereafter .. 
evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of · the Commission to' evaluate an applicant's 

qualifications for licensure. An applicant has the affirmative burden to establish his or 

her qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

Although the reasons offered by Mr. Sereni for the nondisclosure of the three 

arrests and charges raised by the Division were erroneous, the nature of nondisclosures, 

together. with his credibility and other responses on his PHDF-2, indicate that the 

nondisclosures were the result Qf ignorance. A perusal of the PHDF-2 reveals several 

other errors in responding to questions, including, but not limited to, disclosing a portion 

of 9is criminal record history in response to question number 45 when it should have been 

in response to question number 46. I am persuaded that the nondisclosures are excusable. 

l CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that Mr. Sereni is disqualified from licensure by operation of 

N.J.S.A. 5:12-86b. 

(B) N .J.S.A. 5:12-86c(l) and N .J .S.A. 5:12-1.29(1) 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocati?n of or other 

sanction against the license or registration }:leld by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his . . 

license." 
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As alleged by the Division, Mr. Sereni's conviction for a violation of N .J .S.A. 

2C:20-3a and N.J.S.A. 2C:5-l, attempted theft of property with a value in excess of 

$500, is a stat~tory disqualifying offense under section 86c(l) of the Act. However, it 

appea,rs from the record,. admitted into evidence that it was not possible to determine 
.. 

what items within the locked cabinet Mr. Sereni might have attempted to steal, nor !'as it 

p08$ible to determine their value (P-7, P-8 and R-3). Nevertheless, Mr. Sereni pled guilty 

to the charge as set forth in the indictment, which is determinative of this issue. The 

question of the value will be considered under the rehabilitation, good character and 

penalty issues, infra. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that Mr. Sereni's conviction for a violation of N.J.S.A. 2C:20-3a and 

N.J.S.A. 2C:5-1 mandates that he be disqualified from licensure, pursuant to N.J.S.A. 

5:12-86c(l). I further CONCLUDE that Mr. Sereni's conviction subjects his casino hotel 

employee registration to revocation, suspension or limitation, pursuant to section 91b of 

the Act. 

(C) N .J .S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In, In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Witbout limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed . in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
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and. taxation thereof, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N .J .S.A. 5:12-1B(S) and (7) 
state. categorically that the successful regulation and control of 
state casino activities depends upon the confidence of the public 
"in the credibility and integrity of the regulatory process of a 
casino operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or 
association" who could threaten the integrity of the gaming and 
business operations. 

The significance of strict regulation of all phases of the· casino industry was emphasized 

by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 5:12-
l(b)(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions •.. are designed to extend strict 
State regulation to all persons ••• are designed practices and 
associations related to" casinos and that "comprehensive law­
enforcement supervision ••. is further designed to contribute to the 
public confidence and trust in the efficacy and integrity of the 
regulatory process." 

The Division has raised nothing other than Mr. Sereni's convictions to 

establish that continued registration would be inimical to the Act. The Division stressed 

the nature of his conduct, in this regard. Nevertheless, the inimicality of the misconduct 

was established by the conclusion that the conviction is a per~ disqualifier under section 

86c(l) of the Act. Therefore, section 86c(4) does not apply. There was no charge that 

Mr. Sereni had committed any other act which would render his continued registration to 
be inimical to the Act. 

(D) N .J .S.A. 5:12-89b(l) 

·under Section 89b(l) of the Act, Mr. Sereni was required to establish, by clear. 

and convincing evidence, that he possesses financial stability, integrity and responsibility. 

The Division raised issue with Mr. Sereni's late payments on two loans. 

During the past ten years. There was no dispute that Mr. Sereni has 

encountered difficulties meeting his financial obligations. However, he has recently 

satisfied all obligations except for his debt to the Chase Manhattan Bank. He has reduced 

712 this debt by making regular monthly payments. It appears that Mr. Sereni has gained 

control of his personal financial affairs and his past difficulties should not now reflect 
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adversely upon his qualifications. He has demonstrated that he now possesses the 

requisite degree of financial stability, integrity and responsibility for licensure. 

I CONCLUDE that Mr. Sereni has established, by clear and convincing 

evidence, his current financial stability, integrity and responsibility, pursuant to N.J.S.A. 

5:12-89b(l). 

(E) N.J.S.A. 5:12-90h and N.J.S.A. 5:12-9ld 

An applicant faced with the existence of one or more Section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by af~irmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h; 

· N.J.S.A. 5:12-9ld. These sections set forth the following eight specific criteria to be 

evaluated whc:m a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the of~ense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was c:ommitted; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling, or psychiatric treatment received, acquisition of 

additional academic or vocational schooling,· successful participation in 

correctional work-release programs or the recommendation of persons 

who have had the' applicant under their supervision. 

- 12 -
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First, Mr. Sereni is registered as a hotel employee and has applied for 

licensure to be employed as a boiler operator. In these capacities he would have no 

responsibilities- for actual gaming activities and would not ·have substantial contact with 

pa tron .. s of the casino. 

Second, Mr. Sereni's criminal record history, specifically his recent history 

between October 31, 1980 and April 1983, reflects the commission of very serious 

indictable offenses, including tfie possession and use of heroin, illegal entry, theft of 

valuable property and possession of a weapon. 

Third, by Mr. Sereni's testimony it was established that his various criminal 

offenses were directly related to drug abuse, specifically heroin. This is a very grave 

circumstance. 

Fourth, the incidents of misconduct appeared to be grouped into two 

chronological time periods. More specifically, there were four arrests and charges which 

occurred between July 2, 1970 and April 13, 1973 (J-1, P-3, P-4 and P-5). Nevertheless, 

Mr. Sereni was convicted of only two of the offenses, and by virtue of the penalty they 

appear to be minor. The· second period of misconduct involves his arrest and charges of 

criminal misconduct for nine separate incidents which occurred between October 31, 1980 

and June 5, 1982. The most recent offenses were disposed of in April 1983, less than one 

year ago. Of great significance is the fact that Mr. Sereni's most recent offenses were. 

also of the most serious. 

Fifth, at the time of his most recent offense, Mr. Sereni was 30 years of age. 

Therefore, his misconduct was not due to immaturity. 

Sixth, Mr. Sereni's misconduct involved the commission of many serious 

offenses, the great majority of which and the most ~erious thereof occurred within the 

· past three and one-half years. 

Seventh, there were no social conditions which contributed to his misconduct. 

The single contributing factor appeared to be his drug abuse, which does not mitigate his 
misconduct. 

Eighth, Mr. Sereni has demonstrated some rehabilitation. He admitted his 

misconduct both in response t• the varim •. 1 charges filed against him and at the hearing. 
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Further, despite several failed attempts, he appears to have overcome his drug abuse. He 

has not committed any criminal acts for the past 19 months. He is completing 

satisfactorily the requirements of his probation. Also, Mr. Sereni has continued to build 

upon hi .. s licensing qualificaUons as a boiler operator and has established a positive work 

record since November 1982. 

Nevertheless, I am not persuaded that Mr. Sereni has met his statutory burden 

to establish his rehabilitation. Although he has made positive achievements in various 

aspects of his personal and work life, these accomplishments have occurred only within 

the past 19 months, during which he was under the threat of prosecution and during which 

he has been on probation. Given the severity and duration of his misconduct prior to this 

period, an insufficient period of time has passed by which to measure accurately his 

rehabilitation. 

I CON CL UDE that Mr. Sereni has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to section 90h or section 91d of the Act. 

. (F) N .J .S.A. 5:12-89b(2) 

Under section 89b(2) of the Act, Mr. Sereni was required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. In the 

Matter of the Application of Resorts International Hotels, for a Casino License, Casino 

Control Commission (February 26, 1979) at 8. In Resorts, the Commission held that an 

unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure und~r section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super .. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980)at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. Here the Division has 

raised issue regarding Mr. Sereni's extensive criminal record history. 
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Although Mr. Sereni has made significant and meaningful strides toward 

rehabilitation, his failure to establish, by clear and convincing evidence, his rehabilitation 

cannot be separated from his affirmative burden to establish his qualifications for 

licens~e under section 89b(2). 

I CONCLUDE that ~r. Sereni has failed to establish, by clear and convincing 

evidence, his good character, honesty and integrity, under section 89b(2) of the Act. 

(G). PENALTY 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction has to be m_ade: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct is purposeful and that it was in contravention of 
the provisions of this Act or regulations promulgated 
hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activities; 

e. To prevent future misconduct of a like nature -from recurring. 

Although Mr. Sereni could not establish his rehabilitation, there is reason to 

believe that he will not return to criminal mischief. Nevertheless, it must be noted that a 

significant portion of his most serious criminal misconduct occurred during a period of 

time when he h_eld a casino hotel employee registration. This reflects a serious disregard 

. and/or lack of appreciation of his attendant responsibilities. The very limited period in 

which he has been free of misconduct and free of drug· abuse is not sufficient to establish 

an absence of any risk to the public and to the integrity of gaming operations. Therefore, 

his registration must be, reluctantly, revoked. However, in the event Mr. Sereni continues 

with his rehabilitation, favorable consideration should be given to a request to make an 
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early reapplication to hold a registration or for licensure, pursuant to N.J.A.C. 19:41-

8.S(g). I so CONCLUDE. 

DISPOSITION 

It is ORDERED that the petition of the Division against the casino hotel 

employee registration of Gary A. Sereni be GRANTED and that the registration be 

REVOKED. It is further ORDERED that the application of Gary A. Sereni for licensure as 

a casino employee be DENIED_. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision ~hall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMIS.,ION 

for consideration. 

M (,J'IW 
DAT 1 RICHARD L. VO LIV A, JR., A~f, 

~ . - ' 
1 Q ~ '·. ~ ~ ; 

DATE 

Mailed to Parties: 
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LIST OF -EXHIBITS 

J-1 Per~onal History Disclosure Form-2, Gary A. Sereni, filed on June 8, 1981 (26 

pages) 

P-1 Credit Bureau Associates-Updated Credit Profile, Gary A. Sereni, June 22, 

1981 

P-2 United States Department of Justice, Federal Bureau of Investigation­

Criminal Record History Sheet, Gary A. Sereni, July 10, 1981 

P-3 Township of Hamilton, Police Department-Offense Report, prepared by J. 

Marjarum, August 4, 1971 (3 pages) 

0 

P-4 Hamilton Township Police Department - investigation report, prepared by Q 
Patrol_man Clarence Harvell, October 9, 1972; Supplementary Investigation 

Report, prepared by Patrolman Nicholas R. Gaug, October 9, 1972; 

Supplementary Investigation Report, prepared by Patrolman William Clegg, 

October 9, 1972; Supplementary Investigation Report, prepared by Lieutenant 

Thomas C. Lec_hner, October 10, 1972; Arrest Report, prepared by Patrolman 

Clarence Harvell, October 16, 1972 (5 pages) 

P-5 Hamilton Township Police Department - Investigation Report, prepared by 

Patrolman John H. McHugh, April 13, 1973 

P-6 Tren~on Police Department - Investigation Report, October 31, 1980; Arrest 

Report, prepared by Patrolman R. Szejner, October 31, 1980; Property Report, 

prepared by R.K. Cochran, October 31, -1980; Waiver of Rights, Gary A. 

Sereni, October 31, 1980 (5 pages) 

P-7 Lawrence Township Police Department - Offense Report, prepared by 

Patrolman Robert Janoski, March 4, 1981; Supplementary Offense Report, 

prepared · by Patrolman Robert Janoski, March 21, 1981; Arrest Report, 

March 4, 1981 (4 pages) 
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P-8 The State of New Jersey v. Gary A. Sereni, Superior Court of New Jersey, Law 

Division Criminal, Mercer County, File No. 81~890-Indictment No. 1057-81, 

filed July 21, 1981; Judgment ·of Conviction, April 30, 1982; Order of Dismissal 

of counts 1 and 3 of indictment, April 30, 1982 (9 pages) 

P-9 The State of New Jersey v. Gary A. Sereni, Superior Court of New Jersey, Law 

Division - Criminal, Mercer County, Indictment No. 685-82 (3 pages) 

· R-1 Letter from Rich Dean, August 16, 1982 

R-2 Resume of Gary A. Sereni (2 pages) 

R-3 Mercer County Probation Office - Presentence Report regarding _Gary A. 

Sereni, submitted by E. Richard Ciesielski, April 13, 1982 (9 pages) 

WITNESS LIST 

FOR THE DIVISION: 

Steph~n Mihalow 

FOR MR. SERENI: 

Gary A. Sereni 
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STATE OF NEW JERSEY, 

'--

·sTATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-311 
OAL DOCKET NO. CCC 8594-83 
REGISTRATION NO. 43818-40 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

' iv. FINAL ORDER 
I 
I 
JEREMY F. SHICK, 

Respondent. 

I 
I This matter having been opened to the New Jersey C~sino 

1! 
!Control Commission upon the filing_ of an Initial Decision by 

I the Office of Administ~ative Law on April 23, 1984, concluding 

that the respondent had demonstrated his rehabilitation from a 

disqualifying conviction pursuant to N.J.S.A. 5:12-91(h) and 

recommending that, the complaint which sought, among other 

things, the revocation of respondent's casino hotel employee 

registration be dismissed with prejudice; arid neither party 

having filed exceptions or objections thereto; and the 

Commission having considered the entire record of these 

proceed-:i.ngs resolved at its public m~eting of May 30, 1984, to 

modify the said Initial Decision and to dismiss the complaint 

of the Division of Gaming Enforcement, 

IT IS on this 11th day of JUNE 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is modified as follows: 

0 

() 
I 
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In view of the finding that the respondent 
is disqualified pursuant to N.J.S.A. 

· s·: 12-86 ( c) ( 1), based upon his May 12, 1983, 
conviction for theft contrary to N.J.S.A. 
2C:20-3, that portion of the Initial 
Decision which finds that this same offense 
rendered the respondent's continued 
licensure "inimical to the policies of the 
Act, pursuant to section 86c(4)," [Initial 
Decision at 6] is rejected as unnecessary. 

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming En,forcement be and hereby is dismissed based 

, upon the reasons set forth in the Initial Decision, as 
I 
Ji modified, which. is incorporated herein by reference and made a 

;' part hereof; and 
! . 

IT IS FURTHER ORDERED that copies of this Final Order 

be served up?n Jeremy F. Shick and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, 

Petitioner, 

v. 

JEREMY F. smcK, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 8594-83 

AGENCY DKT. NO. 83-311 

William E. Motmtford, Jr., Deputy Attorney General,- for the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Jeremy F. Shick, pro~ 

Record Closed: March 13, 1984 Decided: April 1 9, 1 984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Jeremy F. Shick, 

respondent. The Division alleged that Mr. Shick had committed a disqualifying criminal 

offense, for which the Division sought revocation of the respondent's casino hotel 

employee registration, pursuant to section 129 of the Casino Control Act (Act). The 

respondent opposed the action. 

722 New Jcr.'iC_\' Is An f:c111a/ o,,,](lr{l(Jli(_\' FmfJ/oyer 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commi;ssion) on September 6, 1983. By letter filed on October 17, 1983, the respo~dent 

reguest~d a hearing. On October 27, 1983, the Commission transmittel the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A prehearing conference was held on 

December 20, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

Mr. Shick is currently 21 years of age and resides in Turnersville, New Jersey. 

The respondent is the holder of a casino hotel employee registration, number 43818-40. 

As of October 20, 1982, the respondent was employed at the Golden Nugget 

Hotel/Casino (Golden Nugget). The respondent operated a stockroom for the 

housekeeping department, where he had been employed for approximately .five months. 

Also at that time, the respondent resided with three friends, each of whom was employed 

by the Golden Nugget. The respondent was 19 · years of age. 

On October 20, 1982, the respondent was involved in an incident emanating 

from his employment at the Golden Nugget. The respondent and John T. Baldosaro, one of 

his roommates and fellow employees in the housekeeping depart01ent, took four ceramic 

statues with a value of $150 each from the Lilly Langtry Restaurant at the Golden Nugget 

(P-1). The restaurant was closed at the time of the theft. When the respondent reported 

for work on October 21, 1982, he returned two of the statues to a linen closet. In the 

early morning of_ October 22, 1982, Baldasaro returned the two statues to the restaurant. 

Baldasaro was observed returning the statues. 

On the morning of October 22, 1982, Mr. Shick approached his supervisor and 

admitted hi$ role in the theft. Immediately thereafter, the respondent again admitted his 

involvement in the theft to State Police investigators •. At this time, the respondent was 

- ?. -
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unaware that Baldosaro was being questioned by the State Police and had stated that he 

had found the two statues in the linen closet. The respondent did not identify Baldasaro 

as a participant in the theft. Subsequently, Baldosaro admitted that his attempt to return 

the statues was done as a favor to Mr. Shick, but he continued to deny participation in the 
' . 

theft. thereafter, Baldasaro admitted having prior knowledge of the theft. On a later 

date, Baldosaro admitted his participation in the theft • 

. Also on October ·22, 1982, the 'respondent was arrested and charged with 

violations of N.J.S.A. 2C:20-3, theft by unlawful taking with a value in excess of $500, 

and of N .J .S.A. 2C: 5-2, conspiracy. The respondent was released on his own recognizance. 

The respondent's employment at the Golden Nugget was terminated effective .October 22, 

1982. 

On April 18, 1983, Mr. Shick signed a Waiver of Indictment and Trial by Jury 

(P-2). Pursuant to a plea bargain agreement, the respondent pied guilty to a v(olation of 

N.J.S.A. 2C:20-3, theft by unlawful taking with a value in excess of $500. The remaining 

0 

charge was dismissed. On May 6, 1983, the respondent was sentenced to 18 months' 

probation, a fine of $250 payable within 90 days, and was ordered to pay $25 to the Q 
Violent Crimes Compensation. Board. The respondent paid his fine. The respondent has 

complied satisfactorily with the requirements of his probation, which will be completed on 

November 6, 1984. The respondent now reports once per month. 

Mr. Shick described the circumstances underlying the incident. 

Immediately prior to the theft, the respondent had been drinking with Baldosaro. They 

took the statues for no specific reason and used them to decorate their apartment. When 

they awoke on the morning of October 20, 1982, the respondent and Baldosaro 

immediately realized their error and considered ·what course of action they should follow. 

They attempted ~nsuccessfully to return the statues on the evening of October 21, 1982. 

Nevertheless, the respondent voluntarily presented. himself to his supervisor . on 

October 22, 1982, and admitted his involvement in the incident. 

The respondent is currently employed as a gas station attendant on a part-time 

basis in Turnersville, New Jersey. During the course of his employment, the respondent 

applied for credit from the Snap-on Tool Company in order to purchase tools for his 

employment. The respondent was issued credit in the amount of $1,000, which is Q 
repayable at the rate of $20 per week for 51 weeks. 
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The respondent also currently attends Camden County College, where he is 

taking courses which could lead to an associate degree. The respondent intends to apply 

to the General Motors Institute for admission to the auto mechanics program • 

• 
The respondent expressed regret for his misconduct, for which he stated he has 

paid a heavy price. The respondent has not been in any trouble since the incident. The 

respondent has established certain goals for himself and is making a sincere attempt to 

meet those goals. 

Although the Division did not offer any rebuttal to the respondent's testimony, 

it is essential to assess Mr. Shick's credibility. Initially, the respondent's position in this 

matter must be recognized. As the holder of a casino hotel employee registration and as 

the respondent, he has a direct interest in the outcome and a bias in these proceedings. 

However, it was clear both during the hearing and during a review of the record that from 

my observations of the respondent's demeanor, the plausibility of his testii;nony, the 

consistency between his explanations of his misconduct and the documentary evidence and 

my examination of the documentary evidence, the respondent testified truthfully. The 

respondent's testimony was candid, consistent, believable, sincere and most persuasive. 

The respondent acknowledged fully the extent of his wrongdoing and accepted full 

responsibility for his misconduct. Also, the respondent made a sincere expression of 

remorse for his misconduct. In the final analysis, I am persuaded to accept his testimony 

in all respects. 

All the preceding evidence is undisputed and believabJe and is thus FOUND as 

FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J .S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the. proper and continued qualification of the· 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license held by a person "for the commission of any other offense or 

violation of this Act which would disqualify such person from holding his license." The 

Division contends that Mr. Shick's conduct constitutes a violation of section 86c(l) of the 

Act, and, accordingly, establishes that he is not qualified to continue to hold a casino 

hotel employee registration. 
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(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 
' . 

of any"' of the following provisions" in regard to Title 2C of the New Jersey statutes be 

disqualified from licensure. The respondent's conviction of a violation of N :J .S.A. 

2C:20-3, theft by unlawful taking with a value in excess of $500, is a statutory· 

disqualifying offense under section 86c(l) of the Act. 

I CONCLUDE that the Division has established, by _the preponderance of the 
I 

credible evidence, that the respondent's conviction for a violation of N .J.S.A. 2C:20-3 

disqualifies him from being a registrant, pursuant to section 86c(l) of the Act. 

(B) N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." _In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February ~6, 1979), the Commission set forth 

the criterion to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the act. The Commission stated at page 15: 

726 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it. would appear to encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the _regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods an_d activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. · 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereto, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 

· inimical clause. More specifically, N.J.S.A. 5:12-1B(G) and (7) 
state categorically that the successful regulation and control of 
state casino activities depends upon the confidence of the public 
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. "in the credibility and integrity of the regulatory process of a 
casino operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or 
associat~ons" who could threaten the integrity of the gaming and 
business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N .J .S.A. 
5:12-l(h){6). Related directly to this purpose, the Legislattll"e 
stated "that the regulatory provisions .•• are designed to extend to 
strict State regulations to all persons • • • · practices and 
associations related to" casinos and that the "comprehensive law­
enforcement supervision .•• is further designed to contribute to 
the public confidence and trust in the efficacy and integrity of the 
regulatory process." 

The circumstances underlying the incident establish that the respondent 

committed his misconduct in a licensed casino-hotel and during the course of his 

. employment for which he held a casino hotel employee registration. Therefore, this 

misconduct is directly related to the operating of the casino hotel and would, 

unquestionably, undermine the public confidence in the gaming industry. Also, the 

respondent's actions would have a direct negative impact upon the public perceptions of 

the integrity of the casino industry. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the continued licensure of the respondent would be inimical to the 

policies of the Act, pursuant to section 86c(4). 

(C) N.J.S.A. 5:12-9ld 

A licensed respondent in a disciplinary proceeding faced with the existence of 

one or more section 86 disqualifiers has the opportunity to overcome the prohibition 

against continued licensure by affirmatively demonstrating his or her rehabilitation. 

N.J.S.A. 5:12-9ld. This section sets forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

-6-
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(1) · The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) Tfle circumstances under which the offense occurred; 

( 4) The date of the offense; • 

(5) The age of the registrant when the offense was committed;. 

(6) Whether the offense was an isolated or repeated incident; 

(7.) Any social conditions which may. have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in corree.tional 
work-release programs, or the recommendation of persons . 
who have or have had the registrant under their supervision. 

First, Mr. Shick is registered as a casino hotel employee and, although 

currently not employed by a casino-hotel, was employed in a stock room capacity in the 

housekeeping department at the Golden Nugget. As such, he has no responsibilities .for 

actual gaming activities, nor did he have substantial contact with patrons of the casino. 
\ 

Nevertheless, a registrant can work in areas where there is substantial patron contact. 

Second, the respondent was convicted of a violation of N .J .S.A. 2C:20-3, tbeft 

by unlawful taking with a value in excess of $500. Pursuant to section 86c(l) of the Act, 

the respondent's conviction is a statutory disqualifying offense and, as such, is serious. 
Although any incident of criminal misconduct is serious, this• offense was minimally 

serious. 

Third, the respondent testified that he committed the misconduct after having 

- consumed alcoholic beverages. Nevertheless, the voluntary consumption of alcoholic 

beverages, which may have caused a state of intoxication, cannot be relied upon to 

•mitigate the misconduct. Essentially, the respondent offered no excuse for · his 

misconduct. On the day following the incident, the respondent recognized the seriousness 

of the situation and quickly admitted his misconduct to his supervisor and the state police. 

Further, the respondent accepted full responsibility for his misconduct. 

728 
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Fourth, the respondent's misconduct occurred on October 20, 1982, 

approximately two and one-half years ago. 

Fifth, at the time of the offense, the respondent was 19 years of age. It is 
• 

likely that his misconduct was, in part, due to immaturity. 

Sixth, the respondent_'s misconduct was an isolated incident. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the respondent has demonstrated substantial rehabilitative efforts. He 

recognized immediately the nature of his misconduct and attempted to undo the wrong by 

returning the statues. Further, the respondent presented himself voluntarily to the proper 

authorities and admitted his involvement in the incident. He pied guilty to the charge, 

paid his fine and has complied satisfactorily with all of the requirements of his probation 

to date. Clearly, his misconduct constitutes aberrational behavior. In addition, the 

respondent has established a positive employment record since the incident, and has 

obtained credit for the purposes of enhancing his employability. Also, the respondent is 

currently pursuing educational opportunities for the purpose of improving his future 

employment opportunities. Given the respondent's age at the time of the offense and the 

fact that the offense is an isolated incident, a sufficient time has passed during which the 

respondent has demonstrat~d his rehabilitation. In the final analysis, there is every reason 

to believe that there is little, if any, likelihood of a repetition of such misconduct. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

DISPOSITION 

It is ORDERED that the petition of the Division to revoke the casino. employee 

registration of Jeremy J. Shick be DENIED and DISMISSED WITH PREJUDICE. 

-8-
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJs.,ION, which by law is empowered to make a final decision in 

this matter. Howeyer, if the Commission does not so act in forty-five (45) days and unless 

such -time limit- is otherwise extended; this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. • 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DA~ Jf,f'ff't 
RICHARD L. VOLIVA, JR., ALJ ' 

Receipt Acknowledged: 

Mailed to Parties: 

CJ 
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EXHIBITS ADMITTED INTO EVIDENCE 

P-1 New J-ersey State Police - Investigation Report, prepared by 

Detective A.C. Gatto, October 22, 1982; and Arrest Report, 
• 

prepared by Detective A.C. Gatto, October 22, 1982 (3 pages) 

P-2 State of New Jersey v. Jerry Shick, Superior Court of New Jersey 

Law Division - Criminal, Waiver of Indictment and Trial by Jury; 

Accusation, April 18, 1983; and Statement by Defendant, April 18, 

1983 (5 pages) 

P-3 State of New Jersey v. Jerry Shick, Superior Court of N.ew Jersey, 

Law Division -Criminal (Atlantic County), Judgment of Conviction, 

May 6, 1983 (6 pages) 

WITNESS LIST 

For petitioner: 

None 

For respondent: 

Jeremy F. Shick 

\ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-181 
OAL DOCKET NO. CCC 4753-83 
REGISTRATION NO. 43137-40 

TATE OF NEW JERSEY, 
~EPARTMENT OF LAW & PUBLIC SAFETY, 
pIVISION OF GAMING ENFORCEMENT, 
I 
i Complainant, 

,j 

i 
riV. 
ii ., 
;croSEPH SIMPSON, 
'! 

I: 

:! 
Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

~Control Commission upon the filing of art Initial Decision by 
i 
::the Office of Administrative Law on January 20, 1984, 

::recommending that the petition of the Division of Gaming 

··Enforcement be denied and dismissed with prejudice; and neither 

:party having filed exceptions or objections thereto; and the 

Commission having considered the entire record of these 

proceedings and having resolved at its public meeting of 

!1February 15, 1984, to affirm and adopt the said Initial 
l 
Decision and to dismiss the complaint of the Division of Gaming 

-
Enforcement with prejudice, 

IT IS on this 23rd day of February 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

· this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 

0 
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I IT IS FURTHER ORDERED that the Complaint of the 
I 
jD~vision of Gaming Enforcement be and hereby is dismissed with 
l ~. 

;
1
prejudice based upon the reasons set forth in the Initial 

·1 
:Decision, which is incorporated herein by reference and made a 

,I 
I 
,part hereof; and 

:i 
IT IS FURTHER ORDERED that copies of this Final Order 

ibe served upon Joseph Simpson and the Division 6f Gaming 
:, 

;Enforcement within ten (10) days of the date hereof. 
i 

'! 

: I 

.I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:a:~ % Q.B'Ni: S DALY 
SENIOR ASS!~ COUNSEL 

:, 
I' 

;1 

I 
i 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMDIG ENFORCE­

MENT, DEPARTMENT OP LAW AND 

PUBLIC SAFETY, 

Petitioner 

v. 

JOSEPH SIMPSON, 

Respondent. 

APPEARANCES: 

INfflAL DECISION 

OAL DKT. NO. CCC 4753-83 

AGENCY DKT. NO. 83-181 

Anthony Della, Deputy Attorney General, for the petitioner (Irwin I. Kimmelman, 
Attorney General. of New Jersey, attorney; Deputy Attorney General 
Patricia M. Wild at the prehearing conference) 

Joseph Simpson, Pro Se 

Record Closed: December 5, 1983 Decided: January 19, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Joseph Simpson, 

respondent. The Division alleged that Mr. Simpson had committed~ a criminal violation for 

which it seeks revocation of his hotel employee registration, number 43137-40, pursuant 

to section 129 of the Casino Control Act (Act). The respondent opposed the action. 

734 
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PROCEDURAL HISTORY 

The_ Division filed . its complaint with the Casino Control Commission 

(Commission) on May 26, 1983. By letter filed on June 16, 1983, the respondent requested 

a hearing. On June 27, 1983, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-l 

et seg. and N.J.S.A. 52:14F-1 et~- A prehearing conference was held on September 21, . 

1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

During at least the first half of the 1970's, Mr. Simpson owned and operated a 

tavern, cocktail lounge and catering business in Essex County. During early 1977, he sold 

the business. The respondent received a small down payment and held a mortgage on the 

business. In late 1977 /early 1978, the respondent relocated to Ocean City for the purpose 

of seeking employme·nt in the casino industry. 

The two partners who had purchased the business were unable to operate it 

successfully. Ultimately, they stopped making payments to the respondent. Upon advice 

of counsel, the respondent reassuined ownership and control of the business. 

The business was in a poor condition. There were no glasses or bar stools and 

no patrons. This was corroborated by the testimony of Michele Grainger. Also, the 

respondent assumed liability for the debts of the purchasers, which were in excess of 

$20,000. 

Upon resumption of the business, the respondent was in a severe financial 

condition. He \!as approached by a person who informed him that if he referred to him all 

football bets in the tavern, the respondent would receive 25 percent of the amount 

wagered. Because of the respondent's financial difficulties he began to ·refer bets. At 

first, this involved five to six patrons of the tavern, who bet $25 to $50 per game. Later, 

the respondent was told to receive wagers by telephone. He received a few telephone 

bets, some in the amount of $1,000; however, the respondent received no commission on 
these wagers. 

735 
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On December 7, 1980, the respondent was arrested by the Essex County 

Prosecutor's Office (P-3). At that time the respondent was in possession of a notebook 

which contained bets totalling approximately $10,000. 

On April 16, 1981, the respondent, together with others, was indicted by an 

Essex County Grand Jury, and was charged with violations of N.J.S.A. 2C:5-2, conspiracy;. 

two counts of N.J.S.A. 2C:37-2, promoting gambling - third degree; and N.J.S.A. 2C:37-3, 

possession of gambling records (P-1). 

On January 22, 1982, the respondent pied guilty to a single violation of 

N.J.S.A. 2C:37-2, promoting gambling - third degree (P-2). The remaining charges ·were 

dismissed upon motion of the prosecutor pursuant to the plea agreement. On March 10, 

1982, the respondent was sentenced to two years' probation, with the condition that he 

serve 90 days, and was ordered to pay a fine of $1,000 and a penalty of $25 (P-2). 

0 

The respondent ser1ed two months in the Essex County Jail and was released 

on May 5, 1982 (R-1). His probation was transferred to and monitored by the Ocean Q 
I . 

County Probation Department (R-1). The respondent met all reporting requirements and 

has paid his fine and penalty iii full (R-1). The respondent is currently under a minimum 

supervision level; further, th1I · probation department has made application for early 

release. 

I . 

At about the time l: f his arrest, the respondent sold, his business and paid off 

all outstanding debts. · · -

On July 29, 1982, ~d upon the recommendation of Ms. Grainger, the applicant 

was employed by the Sands Hot~l and ·casino (Sands) as a cook. The respondent has earned 
I 

a very positive- work record, ha$ not missed any work and has not been the subject of any 

disciplinary proceedings. He . I well regarded by his employment supervisors (R-2 and 

R-3). 

The respondent has never been arrested or charged with any offenses either 

before or since the subject inci ent. 

Mr. Simpson testifjed on his own behalf. He conceded and accepted Cull 

responsibility for his misconduc~. His misconduct has caused suffering tor his family and 

0 
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himself, personally. He has no intention of repeating his misconduct. The respondent 

wants to continue his employment and career as a cook in the casino industry. 

Although no facts were in dispute, it is important to assess the sincerity of the . 
respondent's assertions of remorse and his expressed intentions of not repeating his . 

misconduct, which determination must rest upon the respondent's credibility. Initially, his 

position in this matter must be recognized. As the respondent, he seeks to prevent 

revocation of his registration and, as such, he has a direct interest in the outcome and a 

bias in these proceedings. However, it appeared both during the hearing and during my 

review of the record and from my observations of the respondent's demeanor, the 

plausibility of his testimony and my examination of the documentary evidence, that the 

respondent testified truthfully in every regard. Further, the respondent candidly admitted 

his misconduct and discussed openly the circumstances of the criminal proceedings, which 

were extremely embarrassing to him. Accordingly, I am persuaded to accept his 

testimony in all respects. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that licensure/registration under the Act is a 

revocable privilege which is "conditioned upon the proper and continued qualification of 

the individual licensee~" Section 129(1) of the Act provides for tile revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that Mr. Simpson's conviction constitutes a violation of 

section 86c(l) of the Act, and, accordingly, establishes that he is not qualified for 

continued registration. Although the respondent acknowledged his misconduct, he 

contended that he has established his rehabilitation, pursuant to section 91d of the Act. 

(A) N.J.S.A. 5:12-86c(l) 

Section 86e(l) of the Act mandates that a person who has been convicted of 

any off ens~ which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey Statutes be 
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disqualified from licensure. 1 he Division contends that the respondent's conviction 

constitutes a violation of a statJtory disqualifier, pursuant to section 86c(l) of the Act. 

Th~e ~ no doubt tit the respondent's conviction for a violation of N.J.S.A. 

2C:37-2, promoting gambling-t!hird degree, is a statutory disqualifying offense under 

section 86c(l) of the Act. -
/ 

I CONCLUDE that ~he Division has established, by the preponderance of the 

credible evidence, that the resbondent's conviction for a violation of. N.J.S.A. 2C:37-2 

disqualifies him from being a re 1 ·strant, pursuant to section 86c(l) of the Act. 

(B) N .J .S.A. 5:12-91d 

· An applicant or a Ii ensed respondent in a disciplinary proceeding faced with 

the· existence of one or more sebtion 86 disqualifiers has the opportunity to overcome the 

prohibition against continued uJensure by affirmatively demonstrating his or her rehabili­

tation. N.J.S.A. 5:12-91d. ThiJ section sets forth the following eight specific criteria to 
I . 

be evaluated when a determination of rehabilitation is to be made: 
I 

(1) The nature an1 duties of the position applied for; 

(2) The nature and: seriousness of the offense; 
I . 

(3) The circumstances under which the offense occurred; 

(4) The date of th]I offense; .• 

(5) The age of the applicant when the offense was committed; 

.(6) Whether the offense was an isolated or repeated incident; 
I 

('1) - Any social cor1 ditions -which may have contributed -to _ the 
offense; · 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treat­
ment receivedi acquisition of additional academic or voca­
tional schooling, successful participation in correctional work 
release progra~s or the recommendation of persons who have 
the applicant upder their supervision. . 

I 
I 

First, Mr. Simpson~ registered as_a hotel employee and is employed as a cook 

at the Sands. As such, he has no responsibilities for actual gaming activities and has 

0 
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limited contact with patrons of the casino. Nevertheless, a registrant can work in areas 

where there is substantial contact with patrons of the casino. 

Second, the respondent was convicted of a violation of N.J.S.A. 2C:37-2, 

promoting gambling-third degree. Under section 86c(l) of the Act, this is a statutory 

disgualifier. Further, it was evident that the respondent's misconduct involved the 

commission of several offenses of the same nature. The respondent's actions constituted 

a knowing violation of the law, which involved illegal gambling activity. This offense was 

serious. 

Third, the respondent knew that his conduct was criminal in nature, but he did 

not withdraw therefrom. However, the respondent did not initiate his involvement in the 

commission of the crime. Further, although I recognize that the respondent had 

substantial financial obligations which tempted him into participation, the respondent 

could have disassociated himself from the illegal activities. 

Fourth, the misconduct occurred in December 1980, three years ago. 

Fifth, at the time of his offense, the respondent was a middle-aged adult. His 

misconduct was not the result of immaturity. 

Sixth, the respondent's misconduct occurred only once. There was no other 

indication of wrongdoing of any kind. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, it is evident that the respondent has made substantial rehabilitative 

efforts. He pled guilty to the charges and accepted fully his responsibility for his 

misconduct. He served his time in prison, .paid his fine and completed his probation 

almost in its entirety. The respondent has· also established a very positive employment 

record within the casino industry since his release. For the past 20 months he has been 

employed by the Sands as a cook and has performed in an exemplary manner. Most 

significant is the fact that this employment is wit~in the casino industry. The respond~nt 
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,,. 

has pursued the opportunities available to him and has distinguished himselt. Although he 
' i 

cannot eliminate his past record, there is nothing more he could have done to establish his 

rehabilitation, but for the coJpletion of probation. However, sufficient time has passed 
since the incident during which the respondent has demonstrated his rehabilitation. 

' 

I CONCLUDE that the respondent has established, · by clear and convincing 

evidence, his rehabilitation, pu .suant to N.J.S.A. 5:12-9ld. 
I . -

DISPOSITION 

It is ORDER:BD thJt the petition of the Division to revoke the casino hotel 

employee registration of Josep~ Simpson be DENIED and DISMISSED wrrH PREJUDICE. 

. This recommended I decision may be affirmed, modified or rejected by the 

0 

CASINO CONTROL COMMJSSlhN, which by law is empowered to make a final decision in 

this matter. Howev~r, if the c:ommission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final ' 
I 0 decision in accordance with r 52:14B-10. 

0 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

A, JR., ALJ 

DATE 

0 ml/E 

0-
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P-1 

P-2 

P-3 

R-1 

R-2 

I - -
LIST OF EXHIBITS SUBMITTED INTO EVIDENCE 

. I 
The State of New Jerse¥ v. Joseph Sim:un, et als., Superior Court of New Jersey, 
Essex County (Law Dirision - Criminal , Indictment, filed April 16, 1981 (39 

' .. pages) 

The State of New Jersey v. Joseph Simpson, Judgment of Conviction, March 10, 
1982 <2 pages) I 

Essex County Prosecuior's Office-Preliminary Report, prepared by Sergeant 
Raymond Gilhooly, Decrmber 8, 1980 (2 pages) 

Letter from Michael cJrpenter, Probation Officer, September 19, 1983 (2 pages) 

Letter from RaymoJd F. Lopez, Executive Chef, Food and Beverage, 
September 20, 1983 I 

Letter from Joseph Blaikburn, Sous Chef, December 1, 1983 
I 

WITNESS LIST 

FOR THE PETITIONER: 

None 

FOR THE RESPONDENT: 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-196 
OAL DOCKET NO. CCC 9865-83 
APPLICATION NO. 46442-21 

APPLICATION OF ANTHONY R. SORCE 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER · 

This matter having been opened to the New Jersey 

:;casino Control Commission upon the filing of an Initial 

iloecision by the Off ice of Administrative Law on April 17, 
11 

:! 1984, recommending that the application of Anthony R. Sorce 
,: 
Ii for a casino employee 1 icense be denied 1 and Mr. Sorce having 
I 

::filed exceptions to the Initial Decision on May 7, 19841 and 
I 
I 

!the Commission having considered the entire record of these 
j 

II proceedings resolved at its public meeting on May 30, 1984, 

· to affirm and adopt the_said Initial Decision and to deny the 

application, 

I 
:i I, 
11 that the Initial Decision of the Off ice of Administrative Law 

IT IS on this 4th day of JUNE 1984, ORDERED 

in this matter be and hereby is affirmed and adopted1 and 

743 
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IT IS FURTHER ORDERED that the casino employee license 

a~plication of Anthony R. Sorce be and hereby is denied based 

upon the reasons set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereofJ and 

I 
IT IS FURTHER ORDERED that, Anthony R. Sorce is 

ijprohibited from reapplying for or obtaining any license, 

I · · l'f' t' 1 . d d h C ' !i reg1strat1on, qua 1 1ca 10n or approva require un er t e as·1no 
:! 
i1Control Act except pursuant to the provisions of N.J.A.C. 
1, . 

'I !i 19: 41-8. 8 r and 

IT IS FURTHER ORDERED that copies of this Final Order 

rbe served upon Anthony R. Sorce, the Division of Gaming 

I Enforcement and all authorized agents of all currently operating 

\1 casinos within ten ( 10) days of the date hereof. ( 

I 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

ANTHONY R. SORCE, 

Petitioner, 

v. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Ronald N. Manos, Esq., for petitioner 

. , 

INITIAL l)ECISION 

OAL DKT. NO. CCC 9865-83 

AGENCY DKT. NO. 83-EA-196 

i 

I 

I 

I 

Ralph Fusco, Deputy Attorney General, for respond~nt (Irwin I. Kimmelman, 
Attorney Genl;lral of New Jersey, attorney) j 

Record Closed: March 5, 1984 

BEFORE JEFFS. MASIN, ALJ: 

Decided: April 17, 1984 
I 

I 

.Anthony R. So~ce seeks a license as a casino !employee from the Casino 
. I . 

Control Commission (Commission). He wishes to work in the casino industry as a roulette 
. I 

dealer and blackjack floorperson. On October 18, 1983, the Division of Gaming 
I 

Enforcement forwarded to the Commission a letter in whicti it raised certain questions 

concerning whether the petitioner should b~ licensed but tooJ · no position with respect to 

whether the license should be granted. The Commission trahsmitted the matter to the 

Office of Administrative Law as a contested case, pursuant /to N.J.S.A. 52:14F-1 et seq. 

.\·e\\' .!crsev Is All h111al OntJorf1111if\' Fmn1ol'a 
. I . 'I . 745 
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/'------

A prehearing conference was held before Administrative Law Judge Jeff S. Masin on U 
February 17, 1984, and a Prehearing Order was issued on March 1, 1984. A hearing was 

held on March 5, 1984, at the Camden County Hall of Justice, Camden, New Jersey. 

The facts of this case are relatively simple. As gleaned from testimony taken 

at the hearing, particularly that of Anthony Sorce, Mr. Sorce was formally a principal and 

then superintendent of schools in the Pine Hill School District~ He served · as superin~ 

tendent from 1973 to 1979. He has a bachelor's degree from Seton Hall University and a 

masters from Kean College in supervision and administration of education. He has also 

done post-graduate work. 

On July 31, 1980, Mr. Sorce left the Pine Hill School District to engage in 

employment as a principal in a company called Whitewall Specialists. This employment 

lasted from August through November. The company, which was unsuccessful, is now 

defunct. Thereafter, in November 1980, Sorce became employed by the Golden Nugget 

Casino as a blackjack dealer. He obtained his license and worked from November 1980, 

until he was injured in December 1981. He was then out on a temporary medical leave of 

absence for all of 1982 into 1983. He was released by his doctor in March 1983. He was 

then told to report to work. 

' On March 30, 1983, Sorce reported to the casino administrator. He was asked 

whether his license was up-to-date. · It was not; however, Sorce did not reveal this to the 

administrator. 

According to Sorce's testimony, at the time he reported back to work on 

March 30, 1983, he was at his lowest financial ebb ever. He had been on temporary 

disability for three months. He had had no employment since his injury. His worker's 

compensation claim had been unsuccessful. He was on food stamps and on a verge of 

applying for welfare. Sorce had a wife and two children. His wife was working part-time 

as a teacher's aid. His mortgage was in arrears. He was very despondent. He also had a 

$35,000 debt from his . previous business and a second mortgage as a result of that 

financial involvement. 

Sorce testified that after being asked whether his license was up-to-date, he 

determined that he would aUempt to work out some kind of an arrangement with the 

Casino Control Commission to allow him to get his license renewed even though he did not 
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have the money to pay the renewal fee. He left the Golden Nugget and went to the 

Commission's office, intending to explain the situation. Whil~ waiting on line, he heard 

someone say tha~ it would take eight months to a year anb a half for licenses to be 

renewed. At this point, Sorce· claims that he "panicked." W~en he reached the desk, he. 

was asked if his license had been renewed and he said that it hld. In "fact, it had not. 

Sorce testified that he had his briefcase in his cl outside the Commission's 

office. Inside the brief case was the original check which he/ had used to pay his original 
I 

licensing fee in 1979. As standard procedure in the Golden Nugget Casino, employees 

were to carry the original check in the badge which they wo~e so that could produce the 

check at any time to prove that their license fee had been pait Sorce took the check and 

altered the date, using a fine tip Bic pen. The alteration bhanged the original date of 
. I 

June 11, 1979, to read June 11, 1982." Sorce also wrote on the check "license renewal." 

He also attempted to alter the date of the processing sta~p on the back of the check. 

This activity occurred in Sorce's car. The changes were acJomplished between approxi-
. I 

mately 9:00 a.m. and 12:00 p.m. This was done after he had sat on the Boardwalk for 

approximately one hour, while deciding what to do. Sorce ttlen made a photocopy of the 
check. I 

When Sorce presented the altered check to the aommission personnel, it took 

no more than ten minutes for him to be arr~sted. A dis~ussion then ensued between 

commission personnel and a deputy attorney general abo+ what offense he should be 

charged with. He was eventually charged with attempting to offer an altered instrument, 

a violation of N .J .S.A. 2C:5-1. This charge was dismisseb in municipal court, on the 
, I .· 

apparent basis that it was conceived that there was no offen~e of attempting to commit a 

disorderly persons offense. 

The applicant testified that the renewal fee was $75. A reapplication would 

cost $360. Th~ reason for the alteration of the check was ihat Sorce did not have $75 to 

pay for the renewal of his license. In addition,· it ap9ears that he may have been 

concerned that there would be a significant delay in obtaining licensure in any legitimate 

way. 

The applicant testified that his actions on Mirch 30, 1983, were "ignorant, 

unintelligent" and the stupidest thing he had ever done. 
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Following his arrest, Sorce remained unemployed until May 1983. He had no 

income and friends and relatives helped to pay his bills. He then obtained a job with the 

Philadelphia Bakir:ig Company working as a machine. operator for $7 .95 an hour. 

According to the applicant, he has been advised by the· administrator of the 

Golden Nugget Casino that the casino would be more than happy to take him back as an 

employee if he can clear up his difficulties with the Division and Commission. 

While employed at . the casino, Sorce was the president of the dealer's council 

and met with management once a month or so to discu~ mutual problems. .He also 

presented at the hearing evaluations of his performance as a school superintendent. His 

November 1978 evaluation indicates he was performing "well." He presented several 

commendations and letters of appreciation from parents and teacher ~roups, as well as a 

letter of appreciation for his work as secretary of the Camden County Association of 

School Administrators in the 1978-1979 school year. 
I 

0 

In addition to the documentary evidence in support of Mr. Saree's background, 

he also presented the testimony of Cynthia G. Chazanoff, who worked as a fifth grade () · 

teacher in the Pine Hill School District and has known Mr. Sorce since 1970. She worked 

together with him for many years and was president of the Pine Hill Education , . 

Association. When Sorce was the superintendent of the system, Chazanoff was involved 

with him in the negotiation of the new teacher's contract each year. She had no questions 

whatsoever about Sorce's honesty and integrity and found him to be quite fair. She 

became quite friendly with him and maintains a friendly relationship with the Sorce 

family. She became employed at the Golden Nugget Casino as a blackjack dealer and now 

is a roulette dealer. This employment began in 1979. Chazanoff now owns a nursery 

school and Sorce serves as an advisor for that school. She confirmed that it was the firm 

policy of the Golden Nugget for employees to carry· their original check exhibiting 

payment of the licensing fee. 

Charles Short, a maintenance supervisor for Certain-Teed Company in Berlin 

and a resident of Pine Hill since 1957, testified on behalf of Mr. Sorce. Short was a 

member of the Pine Hill Board of Education for six years and was on the negotiating 

committee. He frequently met with Sorce in connection with budget and contract 

negotiation matters and found no reason to doubt Sorce's honesty at any time. His wife 

served as the superintendent's secretary. 

-4-

0 



·O-

OAL DKT. NO. CCC 9865-83 

DISCUSSION 

Thi~ case presents some serious difficulties. A review of Mr. Sorce's 

back~ound indicate_s quite plainly that until his action of rarch -~O, 1983, he was an 

outstanding citizen who held responsible positions and who was recognized for his 

achievements. There was certainly nothing in Mr. Sorce's badkground that would indicate 

that he YfOuld ever attempt the type of action which occurreh on March 30. However, it 

appears that having made a decision, for reasons which are not part of this record, to 

leave the field of education and pursue business interests, Mr. Sorce found· himself in 

financial difficulty and then, after securing a· position in the casino industry, suffered 

further difficulties brought on by his injury. By the tim/e he was again in physical 

condition sufficient to perm.it him to returning· to work, tle was in desperate straits • . 
There is no doubt in my mind that he was financially disabled at the time that he appeared 

in the Commission's office on March 30. 

I 
If one looks at the entire record, it certainly does appear that Mr. Sorce's 

action was of an aberrational nature. At first blush, one m~y be strongly influenced to 

ignore or excuse what occurred and and grant the licensJ which the applicant seeks. 

However, a reflection on what occurred raises some serio~ doubts about that course. 

When Mr. Sorce determi~ed that it was neceSS4l'y for him to/ obtain his license so he could 

r~turn to work, he chose to engage in an attempt to /clefraud the Casino Control 

Commission itself by deceiving the Commission through the use of an altered check. 

According to Sorce's testimony, he did this after spending )~om. e time on the Boardwalk 

comtemplating his situation. Having apparently given thc>Ught to the matter, he 

undertook it upon himself to attempt to circumvent the reguiJ.ations, and obtain his license 

by fraud.. Although what he did may not have actually cbnstituted a criminal offense 

because of the minimal amount of money involved and the rJct that the. agency was smart 
I 

enough to see through the ruse and prevent its success, the /tact that no criminal liability 

attached was only the result of a number of f_ortuitous circumstances. 

The Casino Control Act is intended to establish standards to control the 
I 

licensure of individuals and entities who seek to operate in the casino industry. The entire 

act is geared toward assuring that those who obtain licenJure are as honest, dependable 

and of as good character as any licensing scheme can assuJe. There could be no greater 

indictment of an individual's lack of reliability and honesty/ as a casino industry employee 

than evidence that he had attempted to defraud the Casino Commission itself. While 
I 
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others who have been denied licenses have suffered such a fat~ because of actions not 

directly. related to the casino industry and the licensing scheme, this petitioner's offense 

goes to the ver:, heart of the system. 

Much as this court sympathizes with Mr. Sorce's predicament and the problems 

which he has, I cannot understand why a person of his intelligence and his background did 

not realize that the relatively minimal amount of money necessary to procure his license 

could have been obtained in other ways. While no doubt Sorce was. desperate to come 

back to work and would have found it p~rhaps difficult to ask friends, relatives, or others 

for a few more dollars so that he could get his license, such an action would have been far 

preferable to the method that he used to attempt to obtain a valid license. I cannot in 

good conscious agreed to the licensure of someone who has demonstrated within this past 

year, that given circumstances of a pressing nature, he may undertake actions which 

threaten the integrity of the system. While it may well be that this action was a single 

aberrational act in the life of Mr. Sorce, I cannot conceive that licensure of an individual 

who has undertaken this type of action is consistent. with the policies of the Casino 

Control Act and in the best interests of the casino industry. With a good deal of 

reluctance and yet with the firm conviction that one who attempts to defraud the 

Commission should not be involved in the industry, I must deny this applicant's application 

for Ii censure. He has not demonstrated by clear and convincing evidence that he has the 
' requisite good character, honesty and integrity required for licensure under N.J.S.A. 

5:12-90(b), incorporating 5:12-89(b)2. In addition, it appears that licensure would be 

inimical, pursuant to N.J.S.A. 5:12-86(c)4. 

It is ORDERED that the petitioner's application be DENIBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CON~OL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10 •. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

1 . 
iJ 

/ /.! 
~{/);/fd'f 

DATE r ' 

C~~3;9k 
DAT I / .T 

0 ml 

·O 

75i 
-7-



l 

OAL DKT. NO. CCC 9865-83 

EVIDENCE LIST 

On behalf of Petitioner: 

752 

·P-1 Superintendent's Evaluation 

P-2 Letter of July 20, 1979, from James P,. Carden 

P-3 Letter of January 15, 1979, from Sandy Wells, Board Secretary 

P-4 Letter of December 14, 1979, from Harriett S. Weisenfeld, In-Service 
Director, New Jersey Association of School Administrators, with 
attachment 

P-5 Letter of February 26, 1976, from the Title I Staff 

P-6 Front page of November 22, 1976 issue of N .J .A.S.A. On Target, Volume I, 
Number 1 

P-7 Two-page letter of May 25, 1977, from Mr. and Mrs. George Schmidt 

. P-8 Letter of March 3, 1978, from Richard E. Chandler, ED.D. 

0 
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STATE OP NBWIJBRSBY 
CASINO CONTR9L COMMISSION 

_AGENCY DOCKEf NO. 83~EA-28 
APPLICATION ~O. 40565-21 
OAL DOCKET NO. CCC 1988-83 

APPLICATION OF ROLAND M. SPENCER 

FOR A CASINO EMPLOYEE LICENSE 

. . 
FINAL ORDER 

This matter having been opened to thJ New Jersey Casino 
I 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on NovemLer 18,· 1983, 

recommending that the casirio employee licbnse application of 

Roland M. Spencer be denied; and the Applicant having filed 

exceptions on December 12, 1983, to which the Division of 

Gaming Enforcement filed a response on DJcember 19, 19837 and 

the Commission having considered the entlre record of these 
I 

prdceedings, resolved at its public meeting on January 25, 

1984, to reject certain findings and conblusions contained in 

the said Initial Decision and to grant t~e .· application, 

IT ts ori this 14 ft~ay of May 1984, ORDERED that the 

following findings and conclusions state~ in the Initial 

Decision of the Off ice of Administrative// Law be and hereby 

are rejected by the Casino Control Commission: 
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1. The applicant is disqualified from 
licensure by operation of N.J.S.A. 
5:12-86b, in regard to his failure 
to disclose completely his criminal 
record on his PHDF-2 and during his 
telephonic interview with a 
Division of Gaming Enforcement 
investigator. [Initial Decision at 
13] • 

2. The applicant has not established, 
by clear and convincing evidence, 
his rehabilitation, pursuant to 
N.J.S.A. 5:12~90h. [Initial 
Decision at 15]. 

3. The applicant has failed to 
establish, by clear and convincing 
evidence, his good character, 
honesty and integrity under section 
89b(2) of the Act. [Initial 
De.cision at 16]. 

4. The application of Roland M. 
Spencer for licensure as a casino 
employee be denied. [Initial 
Decision at 16]. 

IT IS FURTHER ORDERED that the application of Roland M. 

Spencer be and hereby is granted based upon the following 

findings of the Casino Control Commission: 

1. Based upon the record, the Commission• finds 
that, in consideration of: (a) the 
applic~nt's disclosure of certain aspects of 
his.criminal.record, including his most 
serious offense, i.e. a 1975 conviction for 
grind larceny; (b) the circumstances 
surrounding his completion.of the license 
application form; (c) his limited formal 
education, and (d) his statement to the 
effect that the local police could provide 
information concerning any arrest he may 
have omitted, the applicant's failure to 
disclose the full extent of his criminal 

. arrest and convictiort record was not an· 
intentional non-disclosure made in conscious 
a·isregard of the regulatory process, and 
should, therefore, not result in his 
disqualification pursuant t6 N.J.S.A. 
5:12-86(b). 
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2. Pursuant to N.J~S.A. 5:12-90(h), tpe 
Commission finds that Mr. Spencer has 
adequately demonstrated I 
rehabilitation from his disqualifying 
offense, i.e., grand larceny in 

_ violation of N.J.S.A. 2A:119-2 which 
occurred in 1915, considering: (a) 
the four years that have elapsed 
since his last contact with the 
criminal justice system, and the 
passage of approximately nine yea~s 
since Mr. Siencer's commission of/a 
statutory disqualifying offense1 and 
{b) his commendable emiloyment re~ord 
which includes a position with / 
Caesars Boardwalk Regency since July 
1983, and his employment for the/ · 
preceeding 3 1/2 years as a parking 
supervisor1 {c) favorable references 
from his present and previous 
employers attesting to his 900d 
character and business abil1ty1 and 
(d) his discontinuance of the us~ of 
alcohol and controlled dangerous 
substances, which contributed in 
large part to his prior unlawful 
conduct. 

3. There being no other bases for . 
dis~ualif'ication and' considering the 
ALJ s finding that the applicant 
enjoys a favorable reputation for 
good character, honesty and integrity 
[Initial Decision at 11], the / 
Commission finds that Mr. Spencer has 
adequately demonstrated his 
qualifications for licensure, 
pursuant to N.J.S.A. 5:12-89(b)(2) 
and 90 ( b). 

IT IS FURTHER ORDERED that copies o:6 this Final Order be 

served upon Roland M. Spencer and the Di1iffion of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINOCOlTROL COMMISSION 
WALTER • READ CHAIRMAN 

- ~ 
' . 

BY: · 

() 
'-.._,/ -3-
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OFFICE OF ADMINISTRATIVE LAW 

ROLAND M. SPENCER, 

Applicant 

v. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Charles J. Indyg, Esq., for the applicant 

INITIAL DECISION 

OAL DKT. NO. CCC 1988-83 

AGENCY DKT. NO. 83-EA-28 

William J. Walsh, Deputy Attorney General, for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: October 3, 1983 Decided: November 17, 1983 

BEFORE RICHARD L. VOLIVA, JR., A.LJ: 

STATEMENT.OF THE CASE 

This matter concerns the application of Roland M. Spencer, applicant, for 

licensure by the Casino Control Commission (Commission). as a casino. employee (craps 

dealer), pursuant to N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), 

75t) 
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Department of Law and Public Safety, respondent, opposed lice~sure on the basis that the 

applicant had failed to disclose information material to licensute, had been convicted of 
. I 

_disqualifying criminal offenses and lacked the requisite good character, honesty and 

integrity. 

PROCEDURAL HISTORY 

Mr. Spencer filed his Personal History Disclosure Jorm-2 (PHDF-2) with the 

Commission on February 16, 1982 (J-2). By letter dated February 15, 1983, the 

Commission advised the applicant that, based upon information I received in a report from 

the Division, dated January 26, 1983, there was a "substaJtial possibility" that the 

Commission would deny licensure and that he had a right to a hearing. By letter dated 

March 8, 1983, the applicant requested a hearing. On March 14, 1983, the Commission 

transmitted the matter to the Office of Administrative · Law for determination as a 
I -

contested case, pursuant to N.J~S.A. 52:14B-1 et seq. and N.J].S.A. 52:14F-1 et seq. A 
I prehearing conference was held on July 20, 1983, and the matter was scheduled for 

Q hearing. 

·0· 

FINDINGS OF FACT 

{A) UNDISPUTED FACTS 

Mr. Spencer was born in Wilmington, Delaware, aL is now 32 years of age 
(J-2). 

The applicant was involved in an incident on Nove
1

mber 8, 1966, which led to 

his arrest on that date by the New Castle, Delaware, Police Department (R-1). He was 

charged with grand larceny (comparable to N .J .S.A. 2C:20-~b) and was convicted and 

sentenced to the Ferris School for Boys in Delaware. The appl~cant was 15 years of age at 

the time of the offense. 

The applicant left high school in 196-7. 
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On November _17, 1969, the applicant was arrested by the Delaware State 

Police and was charged with larceny of an automobile (comparable to N .J .S.A. 2C:20-3a) 

(R-1 and R-2). Th~ charges were downgraded to driving a motor vehicle without· the 

consent of the owner (comparable to N.J.S.A. 2C:20-10). The applicant pled guilty and 

was sentenced to 90 days and one year probation. He was 18 years of age at the time of 

the offense. 

In 1972 the applicant was married .(J-2). This marriage ended in a divorce in· 

1978. 

From 1972 to 1976, the applicant was employed by a dairy in Wilmington, 

Delaware as a driver/salesman (J-2). 

In 1973, the applicant earned a graduate eguivalency degree (J-2). 

On July 30, 1974, the applicant was arrested by the Wilmington, Delaware, 

.0 

Police Department (R-1). He was charged with being in possession of marijuana ,-

(comparable to N.J.S.A. 24:21-20A(3)), being in possession with intent to distribute Q 
(comparable to N.J.S.A. 24:2119A(l)), keeping and maintaining a disorderly house 

(comparable to N.J.S.A. 2C:33-12B), being in possession of a hypodermic needle 

(comparable to N.J.S.A. 2A:170-77.5), and being in possession of a syringe (comparable to 

N .J .S.A. 2A:170-77 .5). On September 17, 1982, the Wilmington Municipal Court dismissed 

the charges. Nevertheless, the applicant admitted that the marijuana was his. He was 22 

years of age on the date of the arrest. 

On May 22, 1975, the applicant was arrested in Lower Township, Cape May 

County, New Jersey (R-2, R-4 and R-5). He was charged with violations of N.J.S.A. 

2A:94-1, breaking and entering (comparable to N.J.S.A. 2C:18-2), and N.J.S.A. 2A:119-2, 

larceny (comparable to N.J.S.A. 2C:20-2). On July 22, 1975, the applicant was indicted by 

a_ Cape May County Grand Jury for a violation of N.J.S.A. 2A:119-2, larceny. On January 

19, 1976, the applicant failed to appear for trial and a bench warrant was issued. On April 

27, 1976, the applicant was arrested by the New Castle County, Delaware, Police 

Department, on the warrant. On June 7, 1976, the applicant pled guilty to the indictment. 

On July 30, 1976, the applicant was sentenced to six months, suspended, was fined $500 

and was placed on two-years' probation.- The applicant was 23 years of age at the time of Q 
the offense. 
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· On July 6, 1975, the applicant was arrested by the Rehoboth, Delaware, Police 

Department (R-1). He was charged with destruction of property/ (comparable to N.J.S.A .. 

2C:17-3). The applicant was found guilty in the Rehoboth Municfpal Court and received a 

$10 fine,_Plus costs. He was 23 years of age at the time of the ofrnse. 

From 1976 to 1978, the applicant was employed by D & M Construction in 

Wilmington, Delaware, as a labor supervisor (J-2). 

From 1978 to 1980, the applicant was employed by RJ/ed Letter Specialties.as a 

driver/salesman (J-2). 

On November 6, 1979, the applicant was arres~ed by the Wilmington, 

Delaware, Police Department on a fugitive warrant (comparable to N .J.S.A. 2C:98-3), 

concerning his failure to appear in Cape May County and his fai16re to pay monies owed in 

connection with his probation concerning the sentence for his tuilty plea to the larceny 

indictment (R-2,. R-4, R-5 and R-6). On December 4, 1979, add after the fine had been 

paid, the bench warrant and charges were dismissed. On Januky 7, 1980, the applicant 

was discharged from probation. He was 28 years of age at the t~me of the arrest. , 

From 1980 to 1983, the applicant was employed by 20-20 Parking in Atlantic 

City as a parking supervisor (J-2). The facility provided valet parking services for 

Aubrey's Restaurant. The applicant was a full-time employeJ and worked six days per 

week. His tenure was satisfactory. 

In October 1981, the applicant relocated his residence to Atlantic City. 

. I . 

On February 16, 1982, the applicant filed his PHDF-2 with the Commission 

(J-2). In response to question number 45, which concerned juvebile offenses, the applicant 
I 

- disclosed the larceny charge and conviction wh_ich stemmed from his arrest on May 22, 
. . I . 

1975, in Lower Township (R-2, R-4 and R-5), and he ·a1so disclosed that he had been 
I 

charged with possession of marijuana concerning his arrest on ITuly 30, 197 4 (although the 
. I 

year was misstated as 1976) in Wilmington, Delaware (R-1). ~he applicant also made the 

following statement: "Clean since then as far as I can remem/ber. Please contact Wilm._ 

Del. City Police." In response to question number 46, which concerned the adult criminal 

record history of the applicant, he replied in the negativJ and made the following, 

! 
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statement: "I don't know." In response to question number 52, which conqerned charges 

which were other than criminal, the applicant disclosed that he had been charged with 

disorderly conduct -in Wilmington, Delaware, during the 1970's. However, the applicant 

did not_ disclose on the PHDF-2 his arrest on November 8, 1966, by the New Castle Police 

Departiiient and charges -(R-1), his arrest on November 17, 1969, by the Delaware State 

Police and charges (R-1 and R-2), his arrest on July 6, 1975, by the Rehoboth Police 

Department and charges (R--1), and his arrest on November 6, 1979, by the Wilmington 

Police Department and charges (R-6). 

On March 25, 1982, the applicant successfully completed a course in craps at 

the Atlantic Community College (J-1). 

From July 14, 1983, to- the present, the applicant has been employed by the 

Boardwalk Regency Corporation (BRC) in the Housekeeping Department (P-1). His 

employment is full-time (P-2). · The applicant's employment record has been satisfactory, 

and he has missed one day of work because of illness. 

Mr. Spencer was interviewed regarding his application by Dwaine K. Brooks, an 

investigator with the Division, by means of a telephone conference. 

The applicant has done some work for the American Cancer Society during the 

past year (P-3). More specifically, he worked a fight. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the applicant's arrests, charges 

and convictions, _ the reasons for the applicant's purported f allure to disclose his criminal 

record on his PHDF-2 and during a telephonic interview with a Division investigator, and 

his good character, honesty and integrity. 

With regard tc his arrest in November 1966 (R-1) when he w~ a juvenile, the 

applicant stated that he had been drinking alcoholic beverages with friends. They were 

intoxicated and stole an automobile. At the time of the incident, the applicant knew the 

automobile was stolen. 
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With regard to his arrest of November 17, 1969, and eharges regarding the use 

of an automobile without the consent of the owner (R-1 and R-

1

1 2), the applicant stated 

that he had aga~n peen drinking alcoholic beverages wit.h a fr/iend. Nevertheless, the 

applicant knew that he and his companion were stealing an automobile. The applicant was 

a passenger in the vehicle. 

. With regard to his arrest on July 6, 1975, and chargi of destroying property, 

the applicant stated that he tore up a parking ticket in front of a police officer. He pled 

guilty to the charges. 

· With regard to the incident of July 30, 1974, the applicant stated that a friend, 

who was a fugitive from a rehabilitation center, visited the ap~licant at his apartment. 

This was observed by law enforcement authorities. While the /applicant was out of the 

apartment, law enforcement authorities entered the premises an<i arrested the applicant's 

friend. Various drugs and drug-related paraphernalia were diJcovered in the premises. 
. I 

The applicant stated that, with the exception of the marijuana, the drugs and drug-related 

paraphernalia belonged to. his friend, who had dropped them on/ the fl~or just prior to his 

arrest. The charges against the applicant were dismissed becare the applicant's friend 

admitted sole possession of the contraband. l 
With regard to the incident of May 22, 1975 (R~2, RI 4 and R-5), the applicant 

stated that he and friends were en route to Cape May from Delaware for a short vacation. 
I 

They had begun consuming alcoholic beverages upon their dsparture at 11:00 p.m. on 

May 21, 1975. They stopped at the Lower Township Police Dephrtment to ask directions. 

The applicant remained outside the station and ransacked a poljce 
0

vehicle. The applicant 

took a walkie-talkie with a value in excess of $500. The police discovered the theft and 

traced it to the applicant's party. The applicant stated that in/response to assurances by 

the police that no action would be taken, he turned over the walkie-talkie. Nevertheless, 

he was arrested -and charged as previously stated. The apJlicant pled guilty to the 

-indictment without benefit of counsel, although a public defehder had been assigned to 

him. 

At this point, it should be · noted that because the applicant's testimony 

regarding the previously discussed incidents was unrefuted, was plausible and was 

generally consistent with the documentary evidence, I am persJaded to accept his version 

of those incidents. I 

-6-
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The applicant also described the circumstances underlying his failure to 

. comply with the requirements of his probation, which resulted from his guilty plea on 

June 7, 1976, to_ the indictment for larceny. The applicant had failed to report once per 

month by mail and had not paid his fine; the last payment was made on April 19, 1977 
\ . 

(R-6). • The applicant. stated that he had not complied with the requirements of his 

probation from 1977 until his arrest on November 6, 1979, because he did not want to go 

back to court for fear of being incarcerated and_ because he had no money with which to 

pay the fine, as he was unemployed and because he was getting married. However, I am 

not persuaded to believe this explanation. 

The applicant's explanation of the circumstances underlying his failure to· 

comply with the requirements of his probation is not consistent with the documentary 

evidence and the remainder of his testimony at the hearing. More specifically, although 

the applicant stated that he had no money because he was unemployed between 1977 and 

1979, in response to question number 31 on his PHDF-2 he claimed to have been employed 

and did not reveal any period of unemployment. Further, the applicant was married in 

1972, as established by his response to question number 19 on his PHDF-2 and by his 

testimony, well before the issuance of the bench warrant. 

Mr. Spencer also described the circumstances under which he completed his 

PHDF-2. More specifically, · the applicant attempted to explain away the apparent 

nondisclosures of a portion of his criminal record history. 

He completed the PHDF-2 during an evening while at work at the parking lot. 

Further, he completed the application in a rush because the gaming school wanted the 

application back by the next class. Nevertheless, the applicant knew that the application 

was important and he had read the warning on the first page of the form. However, he did 

not read the for~ thoroughly, did not understand portions of the form, did not make any 

inquiries to any source for clarification of his purported confusion and did not understand 

that his answers were under oath. The applicant stated that he assumed the Com mission 

would contact him if there was a problem with the application. Further, with regard to 

his criminal record history, the applicant stated that he cor:nmenced disclosure at age 18. 

Also, he did not remember specific charges, dates or dispositions. The applicant claimed 

that he disclosed the more serious incidents in response to question number 45 because the 
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Q other charges seemed like school pranks. In addition, his respoJe to question number 52 

-O 

I 

was intended to identify the incident of July 6, 1975, in Re
1

hoboth, Delaware (R-1). 

However, the applicant also testified that he informed a Division investigator that he did 

not disclose this- in~ident because it had been forgotten. The abplicant further testified 

that beCause au other questions on the application ref erred ex1lusively to the applicant, 

he believed question number 46 referred to his family. Nevertreless, the applicant also 

testified that he had responded in the negative to question num~er 46 because he believed 

it would further his chances for licensure. 

Most significant regarding the applicant's explanation of the reasons for the 
. I 

nondisclosure of his full criminal record history was Mr. Spencer
1
s credibility as a witness. 

Initially, the ,applicant's position in this matter must be recognized. He is the applicant 

for licensure and, as such, has a direct interest in the out~ome and_ a bias in these 

proceedings. Further, the applicant's testimony on several critical points was 

inconsistent. First, he stated that he had commenced disclosur~ of his criminal record at 

age 18. Nevertheless, that which was disclosed was set forJh in response to question 

number 45, which concerned juvenile offenses. Second, the dpplicant claimed that his 

response to question number 52 was intended to disclose his /arrest of July 6, 1975, in 

Rehoboth, Delaware. However, he also testified that he had informed the Division 
·I 

investigator that the incident was not disclosed on the PHIDF-2 because it had been 
I 

forgotten. Third, the applicant testified that he had responded in the negative to question 

number 46 because of his belief that it concerned only his famiiy members. Nevertheless, 

he also testified that his response was an attempt to enhance/ his chances for licensure. 

These responses were mutually inconsistent and are not subject to reconciliation. Also, 

they concern the most critical issues in this proceeding. These explanations, when viewed 

in light of the applicant's testimony concerning his abilities to read and write and his 

actions and attitudes at the time he completed the PHDF-2, 1stablish unequivocally that 

his testimony in this regard is not worthy of belief. / 
. I 

It must also be noted that the applicant knowingly /ignored and disregarded all 
I • 

warnings and directions placed on the PHDF-2 with regard to full and accurate disclosure 

of all facts requested. Further, although the applicant stated /that he completed the form 

under time pressures, it was apparent that he had approximatety 48 hours to complete the 

form, which was more than sufficient, but spent only a -very ,rief period of time in doing 

-8-
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so. In addition, the applicant's testimony revealed that his efforts to complete the 

PHDF-2 were cavalier in nature and careless at best. It was abundantly evident that the 

applicant knowing~y ~ubjected himself to and willfully accepted a substantial risk of error. 

Such conduct cannot constitute a basis upon which to excuse a failure to disclose. 

Therefor~, there is no viable explanation for the applicant's failure to disclose fully his 

criminal record history on his PHDF-2. 

The applicant also described the circumstances surrounding his telephonic 

interview by Investigator Brooks. Essentially, the applicant claimed that the interview 

consisted of a brief conversation in which he participated while under time pressures 

because of his work responsibilities. The applicant had an unclear recollection of the 

specific events which occurred during the interview. 

Investigator Brooks testified that he read question number 46 to the ~pplicant 
I 

and that the applicant disclosed only the incidents concerning his arrest on July 30, 1974, 

-0 

in Wilmington, Delaware {R-1) and concerning his arrest on May 22, 1975, in Lower 

Township, New Jersey {R-2, R-4 and R-5). However, the applicant conceded his 0 
involvement _ in the other incidents upon confrontation therewith. In addition, the 

investigator testified that the applicant did not claim that he had completed the PHDF-2 

under time pressures while at work, nor that he did not understand substantial portions of 

the form, nor that he disclosed only his adult offenses,- nor that he believed question 

number 46 referred exclusively to family members. Rather, the applicant claimed only 

that he had forgotten about the incidents not disclosed. 

Although telephonic interviews are fraught with confusion and inaccuracies at 

best, I am persuaded that the applicant did not disclose fully his criminal record history to 

Investigator Brooks. The lack of any specific recollection of the interview by the 

ap()licant and Investigator Brooks' specific recollection of the events of the interview, 

when viewed with the applicant's testimony regarding his failure to disclose on his· 

PHDF-2, lead inescapably to the conclusion that the applicant did not disclose fully his 

criminal record history to the investigator and provided no explanation therefore. 
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The applicant further testified that he no longer abuses alcoholic beverages as 

he did when he was younger. Nevertheless, the applicant stated al though he drinks . no 

hard liquor, he does consume a few beers on occasion. The applicant reformed his use of 

alcoholic beverages subsequent to the incident of May 22, 1975, in Lower Township 

because'. of his realization of the negative effect it had upon his life. Further, the 

applicant has not used marijuana during the past three years because he does not need it 

anymore. 

Michael R. Freedman, formerly the manager of Aubrey's restaurant, testified 

on behalf of the applicant. Mr. Freedman was of the opinion that the applicant was a 

dedicated, trustworthy, honest and loyal employee. His opinion was based upon the fact 

that the applicant was responsible for the handling of $4,000 in revenues per week and 

upon the fact that the applicant was reliable and covered for other employees on a regular 

basis. The witness further testified that the applicant enjoys a good reputation among 

friends and acquaintances. Mr. Freedman is a friend of the applicant and learned of the 

applicant's criminal record history subsequent to the issuance of the Division's objection 

letter (P-4). 

After consideration of the entire record in this matter, I further FIND that: 

1. The applicant's explanations of the circumstances underlying his arrests 

on November 8, 1966, November 17, 1969, July 30, 1974, May 22, 1975, 

and July 6, 1975, and the criminal proceedings that resulted therefrom 

were believable. 

2. The applicant's testimony. of the circumstances underlying his failure to 

comply with the "Requirements of Probation" which resulted from his 

conviction for a violation of N.J.S.A. 2A:119-2 was not believable. 

3. 

4. 

The applicant knowingly subjected himself to and willfully accepted a 

substantial risk of error with regard to his failure to disclose fully his 

criminal record history on his PHDF-2. 

The applicant's testimony with regard to his failure to disclose fully his 

criminal record history on his PHDF-2 was not believable. 

- 10 -

765 



OAL DKT. NO. CCC 1988-83 

5. The applicant offered no viable explanation for his failure to disclose 

fully his criminal record history on his PHDF-2. 

6. The applicant did · not disclose fully his criminal record history to 

Investigator Brooks during his telephonic interview. 

7. The applicant offered no viable explanation for his failure to disclose · 

fully his criminal record history to Investigator Brooks. 

8. The applicant is no longer an abuser of alcohol or marijuana. 

9. The applicant enjoys a favorable reputation for good character, honesty 

and integrity among his friends and acquaintances. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N .J .S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for_ 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

766 

So that fully informed decisions may be made regarding whether 
applicants for licensure have sati_sfied the qualification criteria set 
forth in the Act, the [L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process _is 

· initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. ·The 
Commission may also require the production of information by 
means of other formal requests. N .J .S.A. 5:12-S0(d). The Division 
is _ empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N .J .S.A. 5:12-76(b)(8). 
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Most . importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty - to· provide· requested information and cooperate in any 
investigation. N .J .S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 9l(b). 
But not only has the Legislature imposed these duties and· burdens 
with regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide· the same 
shall result in disqualification. N .J .S.A. 5: 12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alo is for a Gaming School Resident Director 

License 78-EA-8 (Jan. 30, 1980) at 19. Although an inadvertent or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

upon the belief that an application for licensure would have been adversely affected, is 

grounds for mandatory disqualification from licensure. Harl Lee Cooper, supra, at 16; In 

the Matter of the Application of Steve M. Cohen for Licensure as a Casino Employee 

(Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino Control Commission 

(June 30, 1980); In' the Matter of the Application of William Gonzales. for Licensure as a 

Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 1980), modified, 

Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's 

qualifications for licensure. An applicant has the affirmative burden to establish his or 

her qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

. charges and convictions of crimes as well as employment discharges are facts material to 

qualification. Here the Division contends that Mr. Spencer's failure to disclose fully his 

criminal record history on his PHDF-2 and during his telephonic interview by Investigator 

Brooks establishes a violation of section 86b of the Act. 

- 12 -
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Various questions on the PHDF-2 call for a full and complete disclosure of an 

applicant's criminal record history. Even accepting the possibility that Mr. Spencer's 

response to questi~n number 52 was sufficient to identify the incident of his arrest on 

July 6, 1975, in Rehoboth, Delaware, it was abundantly clear that the applicant did not 

disclos~ his arrest on November 8, 1966, in New Castle, Delaware, and the charges 

resulting therefrom, his arrest on November 17, 1969, in Delaware, and the charges 

resulting therefrom, nor his arrest on November 6, 1979, in Wilmington, Delaware, 

concerning a fugitive warrant. Further, the statement made by the petitioner in response 

to question number 45 that he has been clean since 1976 and that the Division should 

contact the Wilmington, Delaware, Police Department does not sufficiently identify 

offenses which occurred prior to that date nor that there might have been offenses 

subsequent thereto. That statement is a disclaimer of involvement in any other criminal 

proceedings rather than a claim of lack of specific knowledge regardin~ the existence of 

such matters. Further, the applicant well understood, as he testified, his obligation to 

disclose fully his criminal record history; or, in the alternative, again as he testified, he 

had the necessary skills to establish that he should have known of his obligation. Two 

factors are evident: (1) the applicant failed to disclose at least the three incidents set 

forth above, and (2) the applicant did not make a reasonable effort to make full disclosure 

of his criminal record history in the completion of his PHDF-2 or during his interview by 

Investigator Brooks. The applicant's explanations of the reasons for his failure to disclose 

were inconsistent, unreasonable and not believable. Accordingly, there is no reason to 

believe that the applicant's failure to disclose was due to ignorance, inadvertence· or was a 

good faith error. Therefore, the failure to disclose must serve to disqualify the applicant 
from Iicensure. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the applicant is disqualified from licensure by operation of 

N.J.S.A. 5:12-86b, in regard to his failure to disclose completely his criminal record 

· history on his PHDF-2 and during his telephonic interview by Investigator Brooks. 

768 
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(B) N.J.S.A. 5:12-86c(l) 

Section 86c(l) of the Casino Control Act (Act) mandates that a person who has 

been convicted of any offense, which "would be under New Jersey law at the time of 

application a violation of any of the following provisions of law" in regard to Title 2C of 

the New Jersey Statutes be disqualified from licensure. It was established that the 

applicant's conviction for a violation of N .J .S.A. 2A: 119-2, larceny, is comparable to a 

violation of N.J.S.A. 2C:20-2, which is a listed statutory disgualifier. 

I CONCLUDE that the applicant's conviction for · a violation of N .J .S.A. 

2A:119-2 mandates that he be disqualified from licensure, pursuant to N.J.S.A. 

5:12-86c(l). 

(C) N.J.S.A. 5:12-90h 

An-applicant faced with the existence of one or more section 86c disqualifiers 

. has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances_ under which the offense occurred; 

(4) . The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) . Whether the offense was an isolated or repeated incident; 

(7) . Any social conditions which· may have contributed to the 
offense; · 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work release programs or the recommendation of persons who 
have had the applicant under their supervision. 

- 14-
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Mr. Spencer established some of the criteria by which to demonstrate his 

rehabilitation. There has been a passage of time since his most recent offense, he has 

· completed his p:o~ation, he has terminated his alcohol and drug use, he has maintained 

steady employment and he has improved his employment qualifications in regard to the 

casino 'industry. Nevertheless, the extent of his employment in the casino industry is not 

sufficient by which to measure his rehabilitation. 

However, an applicant cannot rehabilitate himself or herself under Section 90h 

from a Section 86b disqualifier. 

I CONCLUDE that the applicant has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. s:12:..goh. 

(D) N .J.S.A. 5:12~89b(2) 

Under· section 89b(2) of the Act, Mr. Spencer was required· to establish, by 

clear and convincing evidence, his reputation for good character, honesty and integrity. 

In the Matter of the Application of the Resorts International Hotel, for a Casino License, 

Casino Control Commission (February 26, 1979) at 8. In Resorts, the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for lice·nsure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended ·by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency C°.rporation, supra, at 2. Here, the Division has 

raised issue regarding the applicant's failure to disclose fully his criminal record history 

on his PHDF-2 and during his telephonic interview by a Division investigator. 
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The Commission has held that the disqualification criterion found in section 

86b cannot be separated from an applicant's affirmative burden to establish his 

qualifications f~r _ licensure under section 89b(2). _William Gonzales, supra, at 8. 

Therefore, the conclusion that Mr. Spencer failed to disclose fully his criminal record 

history 'in violation of section 86b automatically precludes the applicant from meeting his 

burden under section 89b(2) of the Act. Further, an applicant's willingne~ to disclose 

fully his criminal record history is the most direct and reliable means of testing his or her 

good character, honesty and integrity. Nevertheless, it is the easiest test for an applicant 

to meet if he does, in fact, possess good character, honesty and integrity. 

I CONCLUDE that the applicant has failed to establish, by clear and 

convincing evidence, his good character, honesty and integrity, under section 89b(2) of the 

Act. 

DISPOSITION 

I ORDER that the application of Roland M. Spencer for licensure as a casino 

employee (craps dealer) be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with' N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMIS.,ION 

for consideration. 
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J-1 

J-2 

P-1 

P-2 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Le_tter to Chairman, Casino Control Commission, from Frank A. 

Creveling, March 25, 1982 

Personal History Disclosure Form-2, Roland Michael Spencer, filed on 

February 16, 1982 (26 pages) 

Letter from Catherine D. Zisman, October 3, 1983 

Boardwalk Regency Corporation - Statement of E~rnings, Michael 

Spencer, August 23, 1983 

P-3 Letter to Michael Spencer from Elwood T. Gundaker, September 29, 1983 

P-4 Letter to Walter N. Read, Chairman, from William J. Walsh, Deputy 

Attorney General, January 26, 1983 (4 pages) 

R-1 Delaware State Police, State Bureau of Identification - Criminal Record 

History, Roland Michael Spencer 

R-2 Vnited States Department of Justice, Federal Bureau of Investigation, 1 

Criminal Record History, Roland Michael Spencer (3 pages) 

R-3 New Jersey State Police, State Bureau of Identification, Criminal 

Record History, Roland Michael Spencer (3 pages) 

R-4 State of New Jersey v. Roland Michael Spencer, Cape May County, 

Superior and County Court Criminal Record, Docket Number 621-74, 

Statement of Proceedings; Indictment, filed July 22, 1975; and Judgment 

of Conviction, July 30, 1976 (5 pages) 
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774 

R~s County of Cape May - Uniform AFest Report, prepared by Patrolman 

Robert Hughes, May 22, 1975; State of New Jersey v. Roland Michael 

Spencer, Township of Lower Municipal Court, Complaint, May 22, 1975; 

County of Cape May - Uniform Investigation Report, prepared by 

Patrolman Robert Hughes, June 2, 1975 (2 pages) 

I 

R-6 State of New Jersey v. Roland M. Spencer, Jr., Cape May County 

Superior Court, Indictment Number 621-74, filed March 22, 1979 
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WITNESS LIST 

FOR THE APPLICANT: 

Michael R. Freedman 

· Roland Michael Spencer, Jr. 

FOR THE RESPONDENT: 

Dwaine K. Brooks 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. ·81-58 
OAL DOCKET NO. CCC 7355-81 
LICENSE NO. 00362-11 

STATE OF NEW J£RSEY, DEPARTMENT 
OF LAw AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

vs. 

THOMAS BYRON STANLEY, 

Respondent • 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of a Stipulation of 

Settlement with the Commission on August 2, 1983, whereby 

respondent admits that, while employed as a Director of 

Casino Marketing at the Sands Hotel Casino (formerly Brighton 

Hotel), he accepted the use of a Mercedes Benz from a casino 

patron for less than its fair rental value in violation of 

N.J.S.A. 5:12-100(0)(1) and agrees to pay the sum of $611.77 

in full settlement of the Complaint of the Division of, Gaming 

Enforcement (Docket No. 81-58) filed on September 2, 1981; 

and this Stipulation havirig superseded the Order Coricluding 

Contested Case Settlement filed by the Office of 

Administrative Law with the Commission on May 13, 1983; and, 

the Commi,ssion having considered the entire record of these 

proceedings, and having resolved at its public meeting of 

August 17, 1983, to adopt the Stipulation of Settlement 
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_ and ass~ss a civil penalty upon respondent in the amount of 

$611.77 for violating N.J.S.A. 5:12-100(0)(1), 

IT IS on this ;>7aay of FEBRUARY 1984, ORDERED THAT 

the Order Concluding Contested Case Settlement of the Office 

of Administrative Law be and hereby is rejected based upon 

the superseding Stipulation of Settlement filed by the 

parties on August 2, 19831 and, 

IT IS FURTHER ORDERED THAT the Stipulation of Settlement 

filed on August 2, 1983, be and hereby is approved by the 

Casino Control Commission1 and, 

IT IS FURTHER ORDERED THAT respondent pay a civil 

penalty in the amount of $611.77 as provided in the 

Stipulation of Settlement which is incorporated herein by 

reference, which sum is due and payable upon receipt of an 

invoice from the Commission's Division of Financial 

Evaulation and Control7 and, 

IT IS FURTHER ORDERED THAT copies of the Final Order be 

served upon the respondent and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRM~ 

COUNSEL 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-58 
OAL DOCKET NO. CCC 7355-81 
LICENSE NO. 00362-11 

STATE OF-NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

THOMAS BYRON STANLEY, 

Respondent. 

\ 

ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the motion of the respondent filed 

January 9, 1984, which seeks to amend the Commission's Final 

Order of October 21, 1983, based upon the respondent's 

assertion that said order does not accurately reflect the 

Stipulation of Settlement which was filed with the Commission 

on August 2, 1983, and approved and adopted by the Commission 

at its public meeting of _August 17, 1983; and the Division of 

Gaming Enforcement having indicated that it does not oppose 

the motion to amend; and the Commission, having considered 

the entire record of the proceedings, and having resolved, 

for good cause shown, at its public meeting of January 25, 

1984, to grant the motion to amend said final order, 
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IT _IS ON THIS />'~y of February 1984, ORDERED that 

, the motion to amend the Commission's Final Order of 

October 21, 1983, be and hereby is granted; and 

IT IS FURTHER ORDERED that an amended order be issued 

consistent with the Commission's determination herein; and 

IT IS FURTHER ORDERED that copies of this Order be 

served upon the respondent and the Division of Gaming 

Enforcement within ten ( 10) days of the- date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

~ r:, 
BY: D~; DALY)B,::::J 

SENIOR ASSISTANT COUNSEL 

,,.,-- ' 

DATED: /,;;/,/2.;,r,,_/ i r 1 984 
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STATE OF NEW JERSEY, DEPARTMENT 

( ' 

STATE OF ·. _.,w- JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 81-58 
OAL DOCKET NO. CCC 7355-81 
LICENSE NO. 00~62-11 

OF LAW AND PUBLIC SAFETY, DIVISION: 
OF GAMING ENFORCEMENT, 

FINAL ORDER 
Complainant, 

v. 

THOMAS BYRON STANLEY, 

Respondent 

0 

! _________________ _ 

I 
This matter having been opened. to the New Jersey 

Casino Control Commission upon the filing of a Stipulation of 

Settlement with the Commission on August 2, 1983, whereby 

Respondent admits that, while employed as a Director of Casino -

Marketing at the Sands Hotel Casino (formerly Brighton Hotel), Q 
he accepted the use of a Mercedes Benz from a casino patron 

for less than its fair rental value in exchange for 

Respondent's assistance in obtaining a $25,000 line of credit 

for the patron at the S~nds in violation of N.J.S.A. 

5: 12-100(0) ( 1) and agrees to pay the sum ·of $611. 77 · in full 

settlement of the Complaint of the Division of Gaming 

Enforcement (Docket No. 81-58) filed on September~~ 1981~ and 

this -stipulation having superseded the Order Concluding 

Contested Case Settlement filed by the Office of 

Administrative Law with the Commission on May 13, 1983, and 

the Commission having considered the entire record of these 

proceedings, and having resolved at its public meeting of 

August 17, 1983, to adopt the Stiputation of Settlement and 
0 
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assess a civi~ penalty upon Respondent in the amount of 

$61_1.77 for violating N.J.S.A. 5:12-100(0)(1),, 

IT IS on this 
~· I •. ,/ 

I • • ... day of October 1983, ORDERED 

that the Order Concluding Contested Case Settlement of the 

ffice of Administrative Law be and hereby is rejected based 

upon the superseding Stipulation of Settlement filed by the 

IT IS FURTHER ORDERED that the Stipulation of r 
arties on August 2, 1983; and 

(pettlement filed on August 2, 1983, be and hereby is approved 

II y the Casino Control Commission: and 

IT IS FURTHER ORDERED that Respondent pay a civil 

enalty in the amount of $611.77 as provided in the 

tipulation of Settlement which is incorporated herein by 

eference, which sum is due and payable upon receipt of an 

invoice from the Commi.ssion's Division of Financial Evaluation 

nd Control: and 

IT IS FURTHER ORDERED that copies of the Final Order 

e served upon Respondent and the Division of Gaming 

nforcement within ten (10) days of the date hereof. 

,. 

// ~ / ,I I 
'/ / ; . t J . , 

AT ED : '·· ~ '• , . I . 'I.-~ , 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: Cj1~~~ 
- .. -. ___ D ___ E ___ N_N ..... I~S-D~A~L~Y~-~--..~-----

SENIOR ·ASSISTANT COUNSEL 
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IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
Richard·J. Hughes Justice Complex 
CN--847 
Trenton, New Jersey 08625 

By: Howard M. Barman 
Deputy Attorney General 
(609) 984-7223 

0 

.CASINO CONTROL COMMISSIO.rt 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

STATE OF NEW JERSEY, ) 
DEPARTMENT OF LAW & PUBLIC SAFETY, ) 
DIVISION OF GAMING ENFORCEMENT ) 

AGENCY DOCtET NO. 81-37 
OAL DOCKET NO. CCC 7355-81 

Plaintiff, 

vs. 

THOMAS BYRON STANLEY, 

Respondent. 

) 
) 
) 

) 

~ 
) 
) 
) 

STIPULATION OF SETTLEMENT 

. The matters involved in the above-captioned matter 

having been discussed by and among the parties involved, 

Irwin I. Kimmelman, Attorney General of New Jersey, Attorney 

for Plaintiff, State of New Jersey, Department of Law and 

Public Safety, Division of Gaming Enforcement by Howard M. 

Barman, Deputy Attorney General, and Raymond M. Brown, 

·Esquire, Attorney for Respondent, Thomas Byron Stanley, and 

said.matters having been resolved, it is hereby consented to 

and agreed by and among the parties ·that: 

1. WHEREAS Respondent presently holds casino key employee 

782 
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licensee #00362-11 issued by the Casino Control Commission in 

January of 1980; and 

· 2. WHEREAS Respondent was employed by the Boardwalk 

Regency Hotel and Casino from May 1, 1979 through February 27, 

1981 in the capacity of Director of Casino Marketing; and 

3. WHEREAS during the course of his employment with the 

Boardwalk Regency Hotel and Casino, Respondent was supplied an 

automobile for his use by the Boardwalk Regency Corporation; and 

4. WHEREAS personnel records reflect Responden~ was employed 

by the Sands Hotel and Casino, formerly called the Brighton Hotel, 

from March 2, 1981 through December 19, 1981 acting in the capacity 

of Director of Casino Marketing, from October 5, 1981 through_ -

December 19, 1981 in the capacity of Director of Marketing and from 

December 19, 1981 through December 14, 1982 as an Administrative 

Assistant; and 

5. WHEREAS on March 7, 1981, Respondent, in his capacity as 

Director of Casino Marketing was one of four casino executives who 

approved a credit line in the amount of Twenty-five Thousand 

Dollars ($25,000) for Mr. Frederick Forte; and 

6. · WHEREAS Mr. Frede.rick Forte has been a credit patron of 

the Sands Hotel and Casino from March 7, 1981 until the present 

date; and 

7. WHEREAS at the commencement of Respondent's employment 

at the Sands Hotel and Casino, no company automobile was available 

for his personal use. Accordingly, Respondent was given authority 

-2- 783 



by his employer to·:•rent a vehicle for an amount not to exceed 

$ 300 .• 00 ?er month,:.· to· be reimbursed by his employer; and 

· 8. WHEREAS Respondent is a personal friend of Mr. Fred 

Forte; and 

9. WHEREAS Respondent told Mr. Forte that he was without 

an automobile for his use upon his employment at the Sands Hotel 

and Casino; and 

10. WHEREAS Mr. Forte offered to allow Respondent use of 

an automobile leased by the Star Stone Company, a company owned 

and controlled by Mr. Forte, and further Respondent offered to 

pay $300.00 for its use for one month; and 

11. WHEREAS Respondent did accept from Mr. Forte use of on~ 

0 

1980 Mercedes Benz 450SL, color white, N.J. registration 104-NNC, 0 
serial #10704412062810 and Respondent did use same as his company 

vehicle; and 

12. WHEREAS said Mercedes Benz accepted by Respondent for 

his use was being rented by the Star Stone Company for Nine Hundred 

Eleven Dollars and Seventy-Seven Cents ($911.77): and 

13. WHEREAS on April 10, 1981 Respondent was arrested and 

charged with accepting a gratuity from a casino patron, in vio­

lation of_N~J.S.A. 5:12-lOO(o)l; and 

14. WHEREAS on April 27, 1981 Respondent remitted a personal 

check in the·amount of Three Hundred Dollars ($300.00) payable to 

the order of Star Stone Company; and 

15. WHEREAS the criminal charges against Respondent were 

administratively dismissed on June 17, 1981. 
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16. WHEREAS on September 2, 1981, the Division of 

Gaming Enforcement filed an administrative complaint against 

Respondent alleging violation of N.J.S.A. 5:12-lOO(o)l. 

17. WHEREAS Respondent acknowledges that a violation 

of N.J.S.A. 5:12-lOO(o)l did occur. 

18. WHEREAS Respondent was unaware that use of said 

vehicle constituted a violation of N.J.S.A. 5:12-lOO(o)l. 

19. WHEREAS Respondent ~ould not have accepted the 

offer of the automobile for his use from Mr. Forte had he 

known that it would constitute a violation of the Casino 

Control Act. 

20. WHEREAS the parties recognize the need to 'comply 

with the Casino Control Act and the regulations promulgated 

therefrom, and Thomas Byron Stanley has agreed to comply 

with the aforementioned statutory and regulatory provisions 

in the future, recognizing the significance of any departures 

therefrom. 

It is therefore agreed and stipulated by and between 

the parties hereto that: 

A. Respondent agrees to pay to the Casino Control 
1 

Commission a fine of Six Hundred Eleven Dollars and Seventy­

Seven Cents ($611.77). 

B. This settlement shall be full and final settlement 

of all matters contained herein and- shall not be used as the 

sole basis for any action by the Division of Gaming Enforcement 

concerning renewal of Respondent's casino key employee license-

- 4 -



The undersigned consent to the form and entry of the above Q 
Stipulation-of Settlement. 

Howard M. Barman 

Deputy Attorney General 

Attorney for Plaintiff 

Attorney for Respondent 

Thomas,Byron 

Respondent 
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~tate of New 3Jersey 
OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner 

v. 

THOMAS BRYON ST,ANLEY, 

Respondent. 

APPEARANCES: 

ORDER 

CONCLUDING CONTESTED CASE 

'SETTLEMENT 

OAL DKT. NO. CCC 6561-81 

AGENCY DKT. NO. 81-58 

Howard Barman, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
. Attorney General of New Jersey, attorney) 

Raymond M. Brown, Esq., for respondent 

Record Closed: April 26, 1983 Decided: April 26, 1983 

BEFORE NORMAN D. SMITH, ALJ: 

On September 2, 1981 the Division of Gaming Enforcemen~ -filed an 

administrative complaint against respondent alleging violation of N.J.S.A. 5:12-l0(o)(l). 

Respondent appealed this action. 

New Jersey /.'i An Equal Opportunity Employer 
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This mat~r was transmitted to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et seg. 

The parties have agreed to a settlement and have prepared a letter/stipulation 

indicating the terms thereof, which is attached and fully incorporated herein. 

I have reviewed the record and the terms of settlement and I FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their ~ignatures or their representatives' signatures. 

2. The settlement fully disposes of all issues in controversy and is 

consistent with the law. 

I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. It is ORDERED that the parties comply with the settlement 

terms and that these proceedings be and are hereby concluded. The agency having 

consented to the settlement terms, this order under N.J.A.C. 1:1-17 .l(f) becomes the final 

decision in the case and shall be served by the Clerk of the Office of Administrative Law 

upon the parties. 

~~ 
DATE NORMAN D. SMITH, ALJ 

fros 
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I~ I.~ 
Attorney General of New y'ersey 
Attomey for .the State of New Jersey 
Richanf .J. Hughes Justice catplex 
CN-047 
Trenton, New Jersey 08625 

By: Howard M. Bannan 
03puty Attomey General 
(609) 633-7110 

STATE OF NE,W JERSEY, IEPARI'MENT 
OF LAW & PUBLIC SAFEIY, DIVISICN 
OF GAMmG ENFORCEMENT, 

Plaintiff, 

vs. 

'IHOMAS BYOON STANLEY, 

Respondent. 

STATE OF NEW JE~EY 
c.ASINO aNl'R)L a:MvtISSICN 
AGENCY' rxx:KEn' ID. 81-58 
CAL IXXl<m' NO. CCC '56.1-81 

STIPUIATICN OF SETI'LEMENT 

The matters involved in the above-captioned matter having•been discussed by 

and arrong the parties involved, I:i:win I. Ki.Imel.man, Attorney General of New 

Jersey, · Attomey for Plaintiff, State of,~ew Jersey, 03paJ:tment of Law and 

Public Safety, Di vision of Gaming Enforcement by Howard M. Bannan, 03puty 

Attomey General, and Raynol_ld M. Brown, Esquire, Attomey for Respondent, Thanas 

Byron Stanley,_and said matters having been resolved, it is hereby ex>nsented to 

and agreed by and arcong the parties ·that:. _ 

1) WHEREAS Respondent presently holds casino key employee license 

#00362-11 issred by the casino Control camti.ssion in January of 1980 •. 

789 



2) ~ Pespondent was etployed by the Boardwalk Regency Hotel and 

Casino fnm May 1, 1979 through Februazy 27, 1981 in the capacity of Director of 
-

Casino Marketing. 

3) WHEREAS during t.he course of his ercploynent with the Boardwalk Regency 

Hotel and Casino, Respondent was supplied an autonobile for his use by the 

Boardwalk Regency Corporation. 

4) WHEREAS Respondent was arp~oyed by the Sands Hotel and Casino, 

fornerly called the Brighton Hotel, fran March 2,_1981 through December 14, 1982 

in the capacity of Director of casino Marketing •. 

5) WHEREAS Respondent was promised, as a condition of his employnent at 

the Sands Hotel and Casino, the use of an autarobile supplied by the Sands Hotel 

and casino. 

6) WHEREAS at the c:ormencenent of Respondent's errploynent at the Sands -

.Hotel and Casino, no carq;:,any autan:>bile was available for his personal use. 

Accordingly, Respondent was ,given authority by his ercployer to rent a vehicle 

for an arrount not to exceed $300.00 pernonth, to be reimbursed by his employer. 

7) WHEREAS Respondent is a personal friend of Mr. Fred Forte. 

8) WHEREAS Respondent nentioned to Mr. Forte that he was without an 

autarobile for his use upon his enploynent at the Sands·Hotel and casino. 

9) WHEREAS Mr. Forte offered to loan Respondent an autonobile which was 

one of several autonobiles rented by Mr. Forte through Mr. Forte's business 

enterprises. 

10) WHEREAS Respondent did accept use of one 1980 Mercedes Benz 450SL, 

color white, N.J. registration 104-NNC, serial #10704412062810; and used same as 

his personal vehicle. 

-2-
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11) WHEREAS Respondent was unaware that \.Ee of said vehicle caistituted 

a violation of N:-J'.S.A. 5:12-l00(o) (1). 

12) WHERE'A'3 on April 10, 1981 :R3spondent was arrested and charged with 

accepting a gratuity fran a casino patron, in violation of N.J.S.A. 5:12-l00(o) (1). 

13) WHEREAS the criminal charges against Pespondent 'Ne:re administratively 

dismissed on June 17, 1981. 

14) WHEREAS on Septercber 2, 1981 the Division of Gaming Enforcercent filed 

an administrative canplaint against Pespondent alleging violation of N.J.S.A. 

5:12-100(0) (1). 

15) WHEREAS Respondent would not have accepted the offer of the autatlJbile 

for his use fran Mr. Forte had he knCMn that it would constitute a violation of 

the Casino-Control Act. 

16) WHEFEAS the vehicle was rented by Mr. Forte for Nine Hundred Eleven 

[k)llars and Seventy-Seven Cents ($911. 77), and WHEREAS respondent believed the 

vehicle was owned by Fred Forte. 

17) WHEREAS Respondent paid to Star Stone cat;,any, a ccrnpany owned and 

oontrolled by Fred Forte a personal check in the anount of Three Hundred I:k>llars 

{$300 .00) • 

18) WHEREAS the parties recognize the need to conply with the Casino Control 

Act and the regulations pi:anulg~ted therefran, and Thanas Byron Stanley, has 

agreed to comply with the aforenentioned statutory and regulatory provisions 

in the future·, recognizing the significance of any departures therefrom. 

It is therefore agreed and stipulated by and between the parties hereto that": 

A. Respondent agrees to pay to the casino Control Conmi.ssion a fine of 

Six Hundred Eleven I:bllars and Seventy-Seven Cents ($611.77). 

B. This settlement shall be full and final settlement of all matters 

contained herein and shall not be used against Respondent in any further 

proceeding before the casino Control Conmi.ssion. 

-3-
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The undersigned consent to the fonn and entzy of the above Stipulation of Q 
Settlenent. 

Haward M. Barman 
Deputy Attorney General 
Attorney for Plaintiff 

792 
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0- STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 82-EA-276 AND 

82-CSI-24 
OAL DOCKET NO. CCC 575-83 

(CONSOLIDATED) 
APPLICATION NOS. 02325-11 AND 

1006-70 

IN THE MATTER OF THE APPLICATION OP 

ELLIOT D. STRAHL FOR LICENSURE 

I AS A CASINO KEY EMPLOYEE 

(JUNKET REPRESENTATIVE) 

AND 

IN THE MATTER OF THE APPLICATION 

OF ATLANTIC CITY TOURS, INC. FOR 

LICENSURE AS A JUNKET ENTERPRIS.E 

AMENDED 
FINAL ORDER 

These matters having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on July 22, 1983, 

recommending that the casino key employee license application 

as a junket representative of Elliot D. Strahl and the junket 

enterprise license application of Atlantic City Tours, Inc. be 

granted subject to specified conditions, and the Division of 

Gaming Enforcement having filed exceptions to the Initial 
I 

i\ -

pecision on August 12, 19831 and the Commission having 

considered the entire record of.these proceedings, and having 

resolved at its public meeting on September 7, 1983, to modify 

the said Initial Decision and to grant the aforementioned 

applications of Elliot Strahl and Atlantic City Tours, Inc. 
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IT IS ON this J.l('[L day of January 1984, ORDERED that 

the I~itial Decision of the Office of Administrative Law be 

and hereby is modified as follows: 

1. Condition number three as set forth in the 
Initial Decision• ••• (3) that the 
employment of Irene Strahl by Atlantic 
·City Tours be terminated, prior to the 
issuance of the subject licenses •••• " be 
and hereby is rejected as unnece~sary and 
unsupported by the record. 

IT IS FURTHER ORDERED that the casino key employee 

license application of Elliot D. Strahl and that the 

junket enterprise license application of Atlantic City Tours, 

Inc. b_e and hereby are granted based upon the reasons set 

forth in the Initial Decision, as modified, which is 

incorporated herein by reference and made a part hereo~, and 

which conditions such licensure upon the following: 

(1) Elliot Strahl and Atlantic City Tours, 
Inc. have no business activities with 
Arthur Strahl, Sun Ray Tours, or any 
affiliated companies of Sun Raf Tours as 
well as any business entities 1n which 
Arthur Strahl may hereinafter acquire an 
interest. 

(2) No employee of Atlantic City TOurs shall 
have any business activities with Arthur 
Strahl, Sun Ray Tours, any affiliated 
companies or any business entity in which 
Arthur Strahl may hereinafter acquire an 
interest. 

0 
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IT IS FURTHER ORDERED that copies of this Final Order be 

serv~d upon Elliot D. Strahl, Atlantic City Tours, Inc. and 

; the Division of Gaming Enforcement within ten (10) days of the 

date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. ·READ, CHAIRMAN 

SENIOR ASSIS COONS 

DATED: January df', 1984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 82-EA-276 AND 

82-CSI-24 
OAL DOCKET NO. CCC 575-83 

(CONSOLIDATED) 
APPLICATION NOS. 02325-11 AND 

1006-70 

!I.-------------------
IN THE MATTER OF THE APPLICATION OF li 

n 
!I 
i ELLIOT- D. STRAHL FOR LICENSURE 

~ i 

!I 
:1 
ii 
ti 
:· 
;1 

AS A CASINO KEY EMPLOYEE 
FINAL ORDER 

AND 

IN THE MATTER OF THE APPLICATION 

•; OF ATLANTIC CITY TOURS, INC. FOR 

;j LICENSURE'AS A CASINO SERVICE INDUSTRY 
I 

These matters having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 
:\ '· 
!1 

\l Decision by the Office of Administrative Law with the 
:i 
11 
11 Commission on July 22, 1983, recommending that the casino key 

•i 

employee license application of Elliot D. Strahl and the 

casino service industry license application of Atlantic City 

ii Tours, Inc. be granted subject to specified conditions: 

I 

I 
l, 
·I 
I' 

II 
II 

and the Division of Gaming Enforcement having filed exceptions 

to.the Initial Decision on August 12, 1983; and the Commission 

having considered the entire record of these proceedings, and 

having resolved at its public meeting on September 7, 1983, to 

modify the said Initial Decision and to grant the 

aforementioned applications of Elliot Strahl and Atlantic City 

Tours, Inc. 0 
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IT IS ON this - . 
J/sraay of September 1983, ORDERED 

that the Initial Decision of the Office of Administrative Law 

be and hereby is modified as follows: 

1. Condition number three as set forth in the 
Initial Decision " ... (3) that the 
employment of Irene Strahl by Atlantic 
City Tours be terminated, prior to the 
issuance of the subject licenses •••• " be 
and hereby is rejected as unnecessary and 
unsupported by the record. 

IT IS FURTHER ORDERED that the application of Elliot D. 
i! 
•i Strahl for licensure as a casino key employee and that the 

. ii ,, 
.; 

i application of Atlantic City Tours, Inc. for licensure as a 
:1 

I 
j, 

ll ;, 
:, 
:i 

II 
:1 

Ii 
j! 
11 
:1 
ii 
'i 
I' ;! 

:i 

casino service industry be and hereby are granted based upon 

the reasons set forth in the Initial Decision, as modified, 

which is incorporated herein by r~ference and made a part 

hereof, and which conditions such licensure upon the 

following: 

(1) Elliot Strahl and Atlantic City Tours, 
Inc. have no business activities with 
Arthur Strahl, Sun Ray Tours, or any 
affiliated companies of Sun Ra~ Tours as 
well as any business entities 1n.-which 
Arthur Strahl may hereinafter acquire an 
interest. 

(2) No employee of Atlantic City Tours shall 
have any business activities with Arthur 
Strahl, Sun Ray Tours, any affiliated 
companies or any business entity-in which 
Arthur Strahl may hereinafter acquire an. 
interest. 
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,· 
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I 

IT IS FURTHER ORDERED that copies of this Final Order be 

served-upon Elliot D. Strahl, Atlantic City Tours, Inc. and 

the Division of Gaming Enforcement within ten (10) days of the 

date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION· 
WALTER N. READ, CHAIRMAN 

I DATED: September/-( , 1983 
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~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INfl'IAL DECISION 

OAL DKT. NO. CCC 0575-83 

AGENCY DKT. NO. 82-EA-276 

ELLIOT D. STRAHL; and 

ATLANTIC CITY TOURS, INC., 

Applicants 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

82-CSI-24 

Donald G. Targan, Esq., for the applicants (Targan &. Higbee, P.C., a_ttorneys) 
_, 

Rosemary Quinn, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: June 8, 1983 Decided: July 2 o , 1 9 8 3 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF.THE CASE 

This matter concerns the applications of Elliot D. Strahl, applicant, to the 

Casino Control Commission (Commission) for licensure as a· junket representative, 

pursuant to N.J.S.A. 5:12-102b, and the application of Atlantic City Tours, Inc. (ACT),_ 

· C· applicant, to the Commission for licensure as a junket enterprise, pursuant to N.J.S.A. 

5:12-102c. The Division of Gaming Enforcement (Division), Department of Law and Public. 

New Jersey ls An Equal Opportunity Employer 799 
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Safety, respondent, opposed licensure on the basis of the purpo~ted busines., relationship 

between Elliot D. Strahl and Arthur J. Strahl, his father, and the purported role of Arthur 

J. Strahl in the operation of ACT. 

PROCEDURAL HISTORY 

Mr. Strahl filed a Personal History Disclosure Form-1 and ACT filed a Business 

Entity Disclosure Form with the Commission. By letter, the Commission advised the 

applicants that, based upon information received in a report from the Division, dated 

· October 26, 1982, there was a "substantial possibility'' that the Commission would deny the 

applications and that they had a right to a hearing. On January 6, 1983, the applicants 

requested a hearing. On January 24, 1983·, the Com mission transmitted the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to N.J.S.A~ 

52:14B-l et seq. and N.J.S.A. 52:14F-l et seq. A prehearing conference was held on March 

30, 1983, and the matter was scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Elliot D. Strahl is 32 years of age. He resides in West Yarmouth, 

Massachusetts, with his wife, Deirdre Cunningham. 

The applicant is a 1969 high school graduate. He also attended Grand Junior 

College in Boston, where he studied electronics. 

In 197 4, the applicant relocated to California. He was enrolled at Orange 

· Coast College in Costa Mesa, California, where ·he studied ornamental horticulture. While 

a student, he was employed as a lab technician on a part-time basis for the horticulture 

department. 

In 1976, the applicant left school one semester short of earning his degree. He 

commenced employment with the m Modeno Gardens Nursery in Santa Ana, California. 

He was employed by the nursery for approximately three and one-half years. At the time 

300 -2-
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of his employment, the nursery consisted of 150 acres, 30 of which were under glass. The 

applicant was first employed as the Assistant Production Manager at an annual salary of 

$9,000; which position he held for approximately nine months. He supervised eight crews 

which worked all areas of the business. The applicant was promoted to the position of 

Production Manager, which he held for six months. ·The applicant was 27 years of age at 

the time. His duties were similar to his prior position, except that he exercised more 

control and supervised approximately 150 employees. Thereafter, the nursery expanded to 

a location in central California. The applicant was promoted to the position of .Branch 

Manager. He was responsible for the design, layout, excavation, irrigation and personnel 

management for 300 acres. The applicant held this position for approximately one year 

and earned a salary of $25,000. The applicant resigned his position in March 1981 because 

of the breakup of his marriage. 

Arthur J. Strahl is the applicant's father. From 1960 to 1969, Arthur Strahl was 

involved in the tour and junket business. 

On April 20, 1977, Arthur Strahl was indicted in United States District Court 

for the District of Massachusetts. He was charged with violations of 18 U.S.C. § 1708, 

theft or receipt of stolen mail; 18 U.S.C. § 471, uttering counterfeit obligations or 

securities; 18 U.S.C. § 371 and § 471b, conspiracy to forge ·securities of the United States; 

and 18 U.S.C. § 472, possession of counterfeit securities of the United States, regarding 

his activities from November 1975 to March 1976 (R-1). On September 12, 1977, Arthur 

Strahl was found guilty on each of the four counts of the indictment (R-2). He was 

sentenced to four years' imprisonment on each count, each to run concurrently. The 

charges concerned Arthur Strahl's participation in the making of counterfeit United States 

Treasury notes. 

On January 31, 1979, Arthur Strahl was again indicted in the United States 

District Court for the District of Massachusetts. _ He was charged with violations of 18 

U.S.C. § 371, conspiracy to counterfeit, possess and transfer obligations of the United· 

States; 18 U.S.C. § 473 and § 2, transferring 47 counterfeit obligations of the United 

States on January 3, 1976; 18 U.S.C. § 472 and § 2, passing 11 counterfeit obligations of the 

United States on January 28, 1976; and 18 U.S.C. S 471 and S 2, passing 47 counterfeit 

obligations of the United States on December 29, 1975, regarding his conduct from 

-3-
801 



OAL DKT. NO. CCC 0575-83 

August 1, 1974 to January 31, 1977 (R-3). On March 3, 1980, _Arthur Strahl pied guilty to the 

conspiracy charge and to passing counterfeit United States obligations on January . 3 

and 28, 1976 (R-4). ~n March 4, 1980, he was sentenced to one year and one day on each 

count to run concurrently with each other and consecutive t~ his sentence for the 1977 

convictio'n. Arthur Strahl was incarcerated at Lewisburg Federal Penitentiary from 

January 31, 1979 to July 21, 1980. Thereafter, h~ was transferred to a Boston halfway 

house, where he remained until September 23, 1980, when he was released on parole. 

Upon leaving El Modeno Gardens Nursery, Elliot Strahl returned to the East 

Coast. The reasons for his relocation were his father's recent release from prison and his 

desire to be closer to his present wife. 

From March to June 1981, the applicant lived in Brockton, Massachusetts. He 

discovered that employment opportunities in the nursery business were not as lucrative as 

in California, nor did they hold the same career potential as he had experienced there. 

During spring 1981, the applicant made a loan of $8,000 to Arthur Strahl in 

order to assist his father in starting a tour business. This loan was made without benefit 

of an agreement for repayment, and no repayment has been made to date. The 

circumstances underlying this loan were in dispute. 

Although the date was in dispute, Sun Ray Tours, Inc. (SRT), was formed by 

Arthur Strahl and began operations in approximately June 1981. Paul Holian, the attorney 

for SRT, owned 100% of the stock. Arthur Strahl was the president and chief executive 

officer of SRT. Elliot Strahl was employed by SRT until August· 1981, and he held the 

po~ition of vice president until January 1982. The applicant has never held an ownership 

interest in SRT. The applicant performed office and marketing services for SRT. 

Also, the applicant became a field representative for the Sands Hotel and 

C~sino (Sands) in Atlantic City during July 1981, and he conducted one trip to the Sands. · 

Arthur Strahl assisted the applicant in the development of this trip by means of Arthur 

Strahl's contacts with the Sands. The applicant hired the plane, for which he was 

. reimbursed by the Sands, and charged patrons a service fee. The applicant secured his 

patrons partially from a mailing list of gamblers accumulated by Arthur Strahl during his 

tenure in the tour business between 1960 and 1969. 
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During summer 1981, the applicant learned that Arthur Strahl would probably 

not be licensed by the Com mission because of his convictions. 

In August 1981, the applicant incorporated ACT. Mr. Holian did the legal work 

for the in.corporation. The applicant was and remains the only stockholder of ACT. The 

reasons for the formation of ACT were in dispute. 

Also during August 1981, the applicant began to share an apartment with 

Deirdre Cunningham. From January 1975 to May 1977, Ms. Cunningham was employed by 

the Rosendale Cooperative Bank as a teller and bookkeeper. From May 1977 until 

mid-1981, she was employed in a bookkeeping capacity by Faneuil Hall Travel Associates. 

She was later promoted and became involved in retail sales and ticket writing. 

From August 1981 to January 1982, ACT operated from offices located at 515 

Main Street, West Yarmouth, Massachusetts. These were the same offices used by SRT. 

Ms. Cunningham was the office manager for ACT and dr_ew a small salary. She also 

worked for SRT on a part-time basis in a bookkeeping capacity. The applicant's mother, 

Irene, was employed by SRT. The reasons why ACT and SRT shared office space were in 

dispute. 

The applicant was permitted by Arthur Strahl to use his client list without 

charge. Initially, the list was outdated because of Arthur Strahl's . incarceration. 

However, the applicant has constantly updated and revised the list. 

The applicant planned and operated tours to the Sands, Boardwalk Regency 

Corporation (BRC) and the Tropicana. These tours were primarily one-day trips. Patrons 

paid a service charge to the applicant, and the sponsoring casino supplied an airplane and 

other complimentary services. The applicant solicited patrons by telephone and mail. 

-The applicant would meet customers at the airport and accompany them to Atlantic City 

· - as a representative of the casino. Arthur Strahl served as a field representative for ACT. 

He solicited patrons and was compensated on a per customer basis. 

In January 1982, Elliot Strahl was approached by the Tropicana to work in its 

branch office. At that time, the branch office was very unsuccessful, while the 

applicant's business was improving. The applicant was offered the position of marketing 
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representative at an annual salary of $25,000, a~ expense account, a car, complimentary Q 
privileges at the casino and the cost of processing his key employee license application. 

In addition, Ms. CUnningham was to be employed in a secretarial capacity at an annual 

salary of $12,000.- The applicant and Ms. Cunningham determined that the off.er was a 

good opp,<;>rtunity for both and accepted. On March 8, 1982, the applicant filed his PHDF-

1 with the Commission. In May 1982, he received a temporary license as a junket 

representative limited to the Tropicana. 

The _branch office was located at 515 Main Street, West Yarmouth, 

Massachusetts, and office space was shared with SRT. The Tropicana paid one-half of the 

monthly rent and shared other expenses with SRT. Ms. Cunningham operated the branch 

office. She was still employed in a bookkeeping capacity on a part-time basis by SRT. 

The applicant worked to develop the New England market from Boston and Worchester, 

Massachusetts, Providence, Rhode Island, and Hartford and New Haven, Connecticut. The 

applicant was on the road approximately 60% of the time. He worked four trips per week, 

which were overnight trips. The applicant stated that this position was both challenging 

and grueling. In April 1982, the applicant was made the branch manager. The branch 

office used eight to ten field agents, including Arthur Strahl, in eight cities. In August 

1982, the Tropicana closed the branch office because of severe budgetary cutbacks. 

On September 17, 1982, the applicant and Ms. Cunningham were married. 

Although the Tropicana had closed the branch offic·e, it asked the applicant to 

become its independent field agent. The applicant and Ms. Cunningham decided to 

reactivate ACT. From September 1982 to December 1982, ACT served as a field agent 

for the Tropicana. ACT continued to share office space with SRT. In December 1982, the 

applicant terminated the business relationship with the Tropicana because of patron 

dissatisfaction. In dispute was Arthur Strahl's role, if any, in the operation of ACT. 

In December 1982, ACT became the field agent for• Harrah's, and has so 

remained until the present time. 

In January 1983, SRT was removed from the office space it shared with ACT; 

however, SRT currently occupies office space in the same building as ACT, together with_ 

a realtor and a dentist (P-12 to P-14). In dispute were the circumstances underlying SRT's 

relocation. 
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ACT currently employs four people. The applicant is the president, 

Ms. Cunningham is the office manager, and Irene Strahl and Bridget Carew are sales 

representatives. Although Irene Strahl remains the wife of Arthur Strahl, she terminated 

her employment witti SRT in December 1982/January 1983. All employees of ACT are 

free to d!scuss the business operations and make suggestions. In dispute was the role of 

Irene Strahl in the operation of ACT. 

In the spring of 1983, the applicant was issued a temporary license as a junket 

representative. 

ACT currently operates four trips to Atlantic City per week. · The trips consist 

of two one-day trips and two two-night trips (P-8 to P-11). The applicant is of the opinion 

that his customers are satisfied with the service provided by ACT and Harrah's. His client 

list has constantly grown. Ms. Cunningham was of the opinion that she was instrumental 

in establishing operations policy for ACT. ACT does not operate to casinos in any other 

jurisdiction. 

ACT and SRT currently use the same computer company for mail solicitations. 

Each company has a separate print-out of the list. 

Elliot Strahl has two joint savings accounts with Arthur Strahl. The first is 

account number 919911 with the Boston Five Cents Savings Bank, which was opened in. 

March 1981 (P-1). The applicant stated that this account was opened prior to the initial 

operations of SRT or ACT. Between March 4, 1981 and April 13, 1981, the date of the 

last transaction, six transactions were conducted and the account had a maximum balance 

of $291.01. As of August 16, 1982, the balance in the account was $12.66. The second is 

account number 41-16-00004-44979 at the Freedom Federal Savings and Loan Association, 

which was opened by the applicant in June 1981 (P-2). The applicant testified that this 

was his personal -savings account and that Arthur Strahl was merely the beneficiary. 

Between June 11, 1981 and May 22, 1982, there were 23 transactions and the account had 

a maximum balance of $281.21. In dispute was the relationship, if any, of the two 

accounts to the start-up or operations of SRT. 
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The applicant's personal · financial records revealed checks drawn on his 0 
personal checking account payable to Arthur Strahl during the period from June 1981 to 

January/February 1982. In dispute was the significance, if any, of these checks. 

\ On May 28, 1982, the applicant made a check drawn on his personal account at 

the Bay Bank Norfolk County Trust Company in an amount of $800, which was payable to 

SRT. In dispute was the significance, if any, of the check. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

DISPUTED FACTS 

The basic issue concerns the role of Arthur Strahl, if any, in the operations of 

ACT. There were several sub-issues of fact which generally concerned the applicant's 

relationship with Arthur Strahl, the reasons for the incorporation and operation of ACT, 

Arthur Strahl's role, if any, in the operations of ACT and the character, honesty and Q 
integrity of the applicant. 

The Division questioned the purposes of the $8,000 loan made by the applicant 

to Arthur Strahl. The applicant testified that the loan was made during the spring of 1981 

from the proceeds of the sale of his residence in California •. The loan was made to assist 

his father ·in starting SRT and in order to assist Arthur Strahl in supporting himself 

following his release from prison in September 1980. The applicant also stated that his 

father needed the money and, as his father; was entitled to it. The Division offered no 

evidence to rebut the applicant's testimony. · As will be discussed, infra, the applicant's 

testimony was believable; therefore, I accept his explanation of the circumstances 

underlying the loa·n. 

Also in dispute was the significance of the two savings accounts in the -names 

of both the applicant and his father (P-1 and P-2). The applicant testifled that the 

account with the Boston Five Cent Savings Bank (P-1) was merely a joint account he 

shared .with his father. The applicant testified that the savings account with the Freedom 

Federal Savings was his personal account and that his father's name was included as a Q 
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beneficiary (P-2). The applicant further stated that neither account had any relationship 

to the operations of SRT or ACT. Th~ Division offered no evidence to rebut any portion 

of the applicant's testimony. Again, because the applicant's testimony was believable, I 

am persuaded to accept his explanation regarding the savings accounts. I also note that 

_there app.ears to be an insufficient number of transactions and an insufficient amount of 

monies transacted to indicate, even remotely, that the accounts were related to the 

business operations of SRT or ACT. 

The Division also questioned the reason for the commencement of the 

operations of ACT in August 1981. The applicant testified that he had determined that it 

was in his best career interests to attempt to develop a junket enterprise. The applicant 

intended to capitalirze upon his business and management· expertise and Ms. Cunningham's 

knowledge of _the travel industry. The applicant readily conceded that he understood it 

was unlikely that Arthur Strahl would be licensed by the Com mission and that SRT would 

be precluded from operating tours to the casino hotels in Atlantic City. The applicant 

intended to develop the New England to Atlantic City market. In addition, the applicant 

stated emphatically that ACT was not created as a means of permitting Arthur Stt'ahl to 

operate fraudulently to the casino hotels in Atlantic City and as a means of circumventing 

the Commission's regulations; rather, ACT was the applicant's business enterprise. Given 

the absence of any evidence to the contrary and given the applicant's credibility, there is 

no reason to disbelieve his testimony. The applicant's testimony was corroborated by 

Ms. CUnningham and was consistent with the explanation he gave to Division Investigatot' 

Charles Littlefield during an interview on July 14, 1982. The applicant's decision to 

operate ACT, in light of Arthur Strahl's licensing problems and the applicant's contacts 

and business potential, indicates nothing other than a perceptive, logical and intelligent 

business decision. 

Also in dispute was the reason and significance of the fact that SRT and ACT 

shared office space from m_id-1981 to January 1982 and again from September 1982 to 

· January 1983, as well as the fact that the Tropicana branch office shared space with SRT 

from January to August 1982. The applicant testified that ACT, at the time operations 

were originally commenced, shared office space with SRT in order to reduce operating 

costs at a time when revenues were low. Because SRT's office facilities were available to 

the applicant, his only initial expenses were legal fees. The Tropicana branch office 
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shared space with SRT as a convenience. Further, ACT continued to share office space 

with SRT from September 1982 to January 1983 for the same reasons that it had 

previously, i.e., cost _savings. This explanation was corroborated by Ms. Cunningham and 

is the same explanation the applicant provided to Division Investigator Detective Douglas 

Osborne tiuring an interview on June 8, 1982. Also significant are the circumstances 

under which SRT relocated to new, although adjacent offices. The applicant testified that 

he insisted that SRT relocate because he was aware of the potential denial of his and 

ACT's applications for licensure. Ms. Cunningham's testimony corroborated that it was 

the applicant who forced SRT to relocate. Again, given the absence of any evidence to 

the contrary and given the believability of the applicant's testimony, I am persuaded to 

accept his explanations concerning the circumstances underlying the sharing of offic·e 

space by SRT and ACT and the circumstances underlying SRT's relocation of its offices. 

0. 

Also in dispute were the checks written from the applicant's personal account 

to Arthur Strahl_ during· the period from June 1981 to January/February 19-82. The 

applicant testified that following his relocation from California, he had established a 

checking account with a bank in Brockton, Massachusetts, which did not have a branch 

office on Cape Cod. However, beginning in June 1981, the applicant lived on Cape Cod Q 
while he worked for SRT and ACT. When the applicant needed cash, he wrote a check to 

his father, who in turn cashed it at his bank. In early 1982, the applicant's bank opened an 

automatic teller office on Cape Cod, where the applicant began to do his banking 

business. The applicant produced several receipts from transactions conducted at the 

automatic teller (P-15). The applicant further testified that these transactions were 

unrelated to the operations of SRT and ACT and did not represent business transactions 

between himself and Arthur Strahl. Again, the Division has produced no evidence to rebut 

the applicant's testimony, which. was believable. Therefore, I am persuaded to believe the 

applicant's explanation. 

The Division also raised issue with regard to a check made payable to SRT 

from the applicant's personal account on May 28, 1982, in the amount of $800 (R.:..5). The· 

reference on the check indicates that it was reimbursement for mailing costs. The 

applicant testified that the check was made to reimburse SRT for services rendered on 

behalf of the Tropicana. More specifically, SRT had purportedly obtained tickets to a 

fight at Baily's Park Place Casino Hotel and made other _purchases at the applicant's 

request on behalf of the Tropicana. The applicant reimbursed SRT and, upon the Q 
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Q submission of expense reports to the Tropicana, was in turn personally reimbursed for the 

expenses (P-16 to P-19). There was no evidence to rebut this testimony. Therefore, I am 

persuaded to believe the explanation offered by the applicant. Nevertheless, the 

explanation does- indicate that on occasion the applicant has used means available to SRT 

to facilitate the business of ACT. 

0 

~ 

The Division also contends that the cumulative effect of the closeness 

between Arthur Strahl and the applicant on a personal and business level indicates that 

Arthur Strahl has a role or an interest in the operations of ACT. This was denied by the 

applicant. In addition to the undisputed facts and the foregoing, the applicant stated that 

Arthur Strahl has never held an interest in ACT and the applicant has no intention of 

permitting Arthur Strahl to have an interest in ACT. More specifically, Arthur Strahl has 

never had a formal or informal business relationship with ACT and it is ACT office policy 

that he not have such a relationship in the future. Ms. Cunningham corroborated this 

position and stated that she helped establish this policy and intends to enforce it rigidly. 

At this point it is appropriate to discuss the testimony of Elliot Strahl. In 

essence, the persuasiveness of the applicant's testimony is dependent solely upon his 

credibility. Initially, Elliot Strahl's position in this matter must be recognizEj!d. He is the 

applicant for licensure and the sole owner of the applicant company, and, as such, has a 

direct interest in the outcome and a bias in these proceedings. However, it was clear 

during the hearing, from my observations of the applicant's demeanor, the fact that Ms. 

Cunningham and the Division's investigators corroborated the applicant's testimony on all 

critical points, from my examination of the documentary evidence and during my review 

of the record, that the applicant testified truthfully. The applicant's testimony was 

consistent, plausible in every respect, sincere, believable and most persuasive. , In the 

final analysis, I am persuaded to accept his testimony in all respects. Highly significant, 

is that the Division produced no evidence whatsoever to refute any portion of the 

applicant's testimony. The Division raised issue with the applicant's credibility by reason 

of alleged inconsistencies between his testimony at the hearing and his prior statements 

made during a sworn interview and other · interviews with Division representatives. 

However, the inconsistencies were minor and concerned . insignificant detail The 

applicant's testimony was consistent in all respects with the substance of. his prior 

statements; more specifically, the applicant never denied his relationship to or the limited 

extent of his financial business relationship with Arthur Strahl. Similarly, although Ms. 

Cunningham had an interest in the outcome of the proceedings substantially similar to 
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that of the applicant, her testimony was unrefuted and was equally believable and as 

persuasive as that of the applicant. There was absolutely no evidence that Arthur Strahl 

had, has or will have an interest in the operations of ACT. 

The remaining issue concerns Elliot Strahl's good character, honesty and 

integrity. The applicant called three witnesses to testify on his behalf. The first witness 

was Ms. Cunningham, his wife. She testified that the applicant's reputation is the basis of 

his business success and that he has conducted all of his business dealings with the highest 

degree of integrity. 

Violet Mather, the applicant's second witness, has known the applicant for the 

past 25 years. He grew up with her sons and attended school with them. The applicant 

has also maintained contact with Ms. Mather and her husband. The witness was of the 

opinion that the applicant enjoys a "10096" reputation in the community. She has never 

heard any negative comment regarding his conduct. Also, Ms. Mather has never observed 

the applicant to act in an improper manner. 

Q. 

The applicant's , third witness, Fred T. Mather, Sr., the husband of Violet Q 
Mather, has known the applicant for 25 years. Mr. Mather is the retired owner/operator 

of a service station. The witness stated that the applicant enjoys a reputation of being a 

person of the highest caliber. Mr. Mather's personal opinion of the applicant is also as a 

person of the highest caliber. 

The applicant also offered numerous letters in support of his application, 

primarily from persons employed in the gaming industry. Each attested to the applicant's l 
qualifications and good character, honesty and integrity. 

810 

After consideration of the entire record in this matter, I further FIND that: 

t. The applicant loaned $8,000 to Arthur Str~hl for the purpose of assisting· 

him in the establishment of SRT. 
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The two savings accounts in the names of the applicant and Arthur Strahl 

have no relationship to the operations of SRT or ACT. 

3. ACT was incorporated as a means of self-employment by the appli~ant, 

which was intended to draw ·upon his business experience and skills as 

well as the business experience and skills of Ms. Cunningham. 

4. ACT was incorporated for the purpose of developing casino markets for 

junket operations between New England and the casino hotels in· Atlantic 

City. 

5. ACT was not created for the purpose of providing Arthur Strahl with 

access to the Atlantic City casino hotels in contravention of the 

regulatory scheme established by the Casino Control Act and the 

regulations adopted thereunder. 

6. ACT shared office space with SRT from August 1981 to January 1982 

because the space was available and as a means of reducing operating 

costs. 

7. The Tropicana branch office shared office with SRT from January 1982 

to August 1982 as a matter of convenience. 

·8. ACT shared office space with SRT from September 1982 to January 1983 

because the space was available and as a means of reducing operating 

costs. 

9. That ACT and the Tropicana branch office shared office space with SRT 

does not establish that the business functions of SRT and ACT and/or the 

Tropicana branch office were com mingl~d. 

10. In January 1983, the applicant caused SRT to relocate to new offices. 

- 13 -
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11. Checks written by the applicant on his personal accou~t and made 

payable to Arthur Strahl during the period from June 1981 to 

January/February 1982 were for the purpose of the applicant obtaining 

spending money and were not related to the business operations of SRT 

or ACT. 

12. A check drawn on the applicant's personal account and made payable to 

SRT, dated May 28, 1982, and in the amount of $800 was for the purpose · 

of the applicant making reimbursement to SRT for purchases made by 

SRT on behalf of the Tropicana branch office, and for which the 

applican _ -was ultimately reimbursed by the Tropicana. 

13. On occasion, the applicant used means available to SRT to facilitate the 

operations of the Tropicana branch office. 

14. The applicant's testimony was credible, believable and persuasive in all 

. respects. 

15. · Arthur Strahl has never had, does not now have and is not likely to have 

in the future any interest in the operations of ACT. 

16. The applicant enjoys a reputation for good character, honesty and 

integrity within the business and civic elements of the communities in 

which he works and resides. 

DISCUSSION OF LAW AND CONCLUSIONS 

All junket representatives are required to be licensed as casino employees and 

must satisfy the requirements of section go· of the Act, pursuant to section 102b. Also, all 

junket enterprises are required to be licensed, pursuant to section 102c of the Act. The 

entity, as well as its owners, management and supervisors, must . satisfy the licensing 

• requirement for a casino employee, pursuant to section 90 of the Act. It is well-settled 
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that the character and responsibility of a corporate entity can be judged only by that of 

its owners or managers, ihose that give it direction. Trap Rock Industries, Inc. v. Kohl, 59 

N.J. 471, 482 (1971), cert. den. 405 U.S. 1065, 92 s.ct. 1500, 31 L.Ed. 2d 796 (1972). - .--- - -- __ , 

Therefore, the fitness of ACT must be evaluated upon the qualifications of Elliot Strahl. 

Under section 89b(2) of the Act, Mr. Strahl was required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. In the 

Matter of the Application of the Resorts International Hotel, for a Casino License, Casino 

Control Com mission (February 26, 1979) at 8. In Resorts, the Com mission held that an 

unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981);- In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutini-z-ed closely. Boardwalk Regency Corporation, supra, at 2. · Here, the Division has 

raised issue regarding the applicant's relationship with Arthur Strahl. 

There is obviously and admittedly a close familial relationship between the 

applicant and Arthur Strahl. However, and most significant, no business relationship 

between Arthur Strahl and ACT or the applicant was established. On the contrary, 

despite the proximate business locations of SRT and ACT, the close personal relationship 

- and the fact that Arthur Strahl has performed services on a fee basis for ACT in the past, 

it was well-established and unrefuted that the applicant has conducted the business of 

ACT as an entity separate and apart from SRT and Arthur Strahl. Arthur Strahl has no 

interest in or role in the operations of ACT. In addition and because of Arthur Strahl's 

criminal record, it would appear to be unacceptable for ACT to continue to share office 

space and facilities with SRT. The applicant has,. wisely, accomplished this separation. 
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It was undisputed that the applicant .was not involved in Arthur Strahl's criminal conduct. 

Also, Arthur Strahl's criminal conduct was not related to his business activities or the 

· casino industry. Therefore, even though it appears at this time that Arthur Strahl would 

not be suitable for licensure, the potential disqualification of Arthur Strahl is not 

attributable to this applicant or ACT. 

It is abundantly clear that the applicant has established his qualifications for 

licensure. There were no allegations of wrongdoing of any kind by the applicant. Further, 

the applicant has affirmatively demonstrated that his business activities are separate and 

apart from those of Arthur Strahl and will remain so in the future. The applicant presents 

no risk to the public or to the integrity of casino gaming in this state. An examination of 

the "whole man" clearly and convincingly establishes that Elliot Strahl is a person of good 

character, honesty and integrity and is entirely suitable for licensure in this state. 

Boardwalk Regency Corp., supra, at 51, 52. Accordingly, ACT is similarly qualified for 

Ii censure. 

Nevertheless, the applicants should be required to meet certain conditions 

0 

designed to assure that Arthur Strahl does not acquire an interest in or influence the Q 
operations of ACT. More specifically, the applicant and ACT should not have any business 

activities of any kind with Arthur Strahl, SRT or any affiliated companies of SRT, as well 

as any other business entities in which Arthur Strahl may hereinafter acquire or have an 

interest. Further, no employee of ACT should be employed by Arthur Strahl or_ SRT or 

any affiliated companies of SRT or any other business entity in which Arthur Strahl may 

hereinafter acquire an interest. Last, although there was no allegation that Irene Strahl 

was a surrogate of Arthur Strahl in her capacity as an employee of ACT, given the obvious 

relationship, she should not continue as an employee of ACT. 

I COlfCLUDB that Elliot Strahl has established, by clear and convincing 

evidence, his good character, honesty and integrity under Section 89b(2) of the Act. 

Accordingly, I further COlfCLUDE that ACT _ has established, by clear and convincing 

evidence, its good character, honesty and integrity under Section 89b(2) of the Act. 

814 
-16 -

0 



C· 

OAL DKT. NO. CCC 0575-83 

DISPOSfflON 

It is ORDERED that the application of Elliot Strahl for licensure as a junket 

representative and that the application of Atlantic City Tours, Inc., for licensure as a 

junket en~erprise, be GRANTED, upon the conditions that: (1) Elliot Strahl and ACT have 

no business activities with Arthur Strahl, SRT, or any affiliated companies of SRT as well 

as any business entities in which Arthur Strahl may hereinafter acquire an interest, (2) no 

employee of ACT shall have any business activities with Arthur Strahl, SRT, any affiliated 

companies or any business entity in which Arthur Strahl may hereinafter acquire an 

interest, and (3) that the employment of Irene Strahl by ACT be terminated, prior tQ the 

· issuance of the subject licenses. 

This recommended decision ~ay be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMJSSIOH 

for consideration. 

~11~1 
RICHARD L. VO LIV A, JR., ALJ /; 

Receipt Acknow Iedged: 
... --1....1 / ., \ . y . 
. -, .. , .ir·' 

DATE t (.i , 'CA , 

ij/ee 
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EXHIBITS 

P-1 The Boston Five Cents Savings Bank, Savings Book for account 
number-919911, Arthur J. Strahl, Elliot D. Strahl 

P-2,. Freedom Federal Savings and Loan Association, Savings Book for 
'-account number 41016-00004-44979, Elliot D. Strahl or Arthur J. 
Strahl 

P-3 Letter from Raymond Semiragllo, June 6, 1983 

P-4 Letter from Tim Dougall, June 7, 1983 

P~5 Letter from Arturo Camacho, June 6, 1983 

P-6 Letter from Martin L. Dryer, June 7, 1983 

P-7 Letter from Stephan H. Sepesy, May 30, 1983 

P-8 Brochure distributed by Elliot D. Strahl 

P-9 Brochure distributed by Elliot D. Strahl 

P-10 Brochure distrubuted by Elliot D. Strhal 

P-11 Brochure distrubuted by Elliot D. Strahl 

P-12 Photograph 

P-13 Photograph 

P-14 Photograph 

P-15- Bay Banks Express 24, receipts from automatic teller 
transactions (1 0 pages) 

P-16 Ramada Expense Report, Elliot D. Strahl, June 2_3, 1982 (7 pages) 

P-17 Ramada Expense Report, -~ot D. Strahl, May 12, 1982 (4 pages) 

P~18 Ramada Expense Report, Elliot D. Strahl, April 27, 1982 
(5 pages) 

P-19 Ramada expense report, Elliot D. Strahl, March 10, 1982 
(3 pages) 
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R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

. 
United States v. Arthur J. Strahl, et al., United States District 
Court for the District . of Massachusetts, Criminal , Number 
77-00009-F Indictment, April 20, 1977 (4 pages) 

United States v. Arthur J. Strahl, United States District Court 
for the District of Massachusetts, Docket No. CR77-9-F, 
Judgment of Conviction, September 12, 1977 

United States v. Arthur J. Strahlt et al., United States District 
Court for the District o Massachusetts, Criminal 
No. 79-00401-2, Indictment (27 pages) 

United States v. Arthur J. Strahl, United States District Court 
for the District of Massachusetts, Docket No. CR79-00401-Z, 
Judgment and Probation/Commitment Order, March 3, 1980 

Check drawn on the personal account of Elliot Strahl at the Bay 
Bank Norfolk County Trust Company payable to Sunray Tours, 
May 28, 1982, check no. 513 

In the Matter of the Sworn Interview of Elliot Strahl by the 
Division of Gaming Enforcement, pages 2, 6, 14, 15, 19, 20 
and 62 (9 pages) 

-19-
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WITNESSES 

For the Applicants: 

Deirdre· Cunningham 
Violet Mather 
Fred T. Mather, Sr. 
Elliot D. Strahl 

For the Respondent: 

818 

Charles Littlefield 
Douglas Osborne 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-172 
OAL DOCKET NO. CCC 4905-83 
LICENSE NO. 42623-21 
REGISTRATION No. 43718-40 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

HAROLD STRICKLAND, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on April 16, 

1984, recommending that the respondent be assessed a civil 

penalty in the amount of $200 for violating N .J .·s .A. 

5:12-100(0)(1)1 and neither party having filed exceptions or 

objections thereto1 and the Commission having considered the 

entire record in this matter resolved at its public meeting 

of May 30, 1984, to affirm and adopt the Initial Decision 

and assess a civil penalty upon the respondent in the amount 

of ·$200, 

IT IS on this 5th day of JUNE 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted1 and 

819 
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IT IS FURTHER ORDERED that the respondent pay a civil 

penalty in the amount of $200, based upon the reasons set 

forth in th~ Initial Decision, which is incorporated herein 

_by re~erence and made a part hereof7 and 

-IT IS FURTHER ORDERED that the- sum of $200 is due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaulation and Control7 and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Harold Strickland and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 

0 
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' OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

HAROLD STRICKLAND, 

Respondent. 

APPEARANCES: 

. , 

INITIAL DECISION 

OAL DKT. NO. CCC 4905-83 

AGENCY DKT. NO. 83-172 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Harold Strickland, respondent, pro~ 

Record Closed: March 1, 1984 Decided: April 16, 1984 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on May 25, 1983, seekirig 

judgment revoking the respondent's casino employee license and casino hotel employee 

registration, or some other sanction, pursuant to sections 1000(1) and 129 of the Casino 

Control Act (N.J.S.A. 5:12-1 et seg.), based upon the respondent's alleged acceptance _of a 

gratuity from a casino patron while employed as a lieutenant of security at a licensed 

casino. The issues to be determineq in this matter are as follows: 

.\'e1\' .lcrse1· Is 1111 Fl1ual Oppurrzmiry F111.nin_1·c·r 
821 
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Whether the respondent has accepted a gratuity from a casino patron while 

employed in a supervisory position at a licensed casino, and, if so, whether 

rev~a~ion of the respondent's casino employee license and casino hotel 

employee registration, or some other appropriate sanction, should be imposed, 
. , 

pursuant to sections l00o(l) and 129 of the Casino Control Act. 

PROCEDURAL HISTORY 

On June 27, 1983, the respondent filed with the Casino Control Commission his 

request for a hearing on the complaint of the Division of Gaming Enforcement. On 

June 30, 1983, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N .J .S.A. 52:14F-1 et seq. 

This matter was originally scheduled to be preheard on October 11, 1983, but 

the respondent did not timely receive the notice of prehearing conference. The matter 

was subsequently preheard on January 31, 1984, and the hearing was held on March 1, 

1984. 

FINDINGS OF FACT 

The respondent is a resident of Sicklerville, New Jersey, and the holder of 

Casino Employee License No. 32265-21. The respondent also holds Casino Hotel 

Employee Registration No. 43718-40. At the present time, the respondent is employed by 

Resorts International Casino as a coin handler. On April 12, 1983, the respondent resigned 

from his employment as lieutenant of security at Ceasar's Boardwalk Regency Hotel and 

Casino as a result of his involvement in an incident concerning the acceptance of a 

gratuity from a casino patron. 

The respondent had been a security supervisor at Ceasar's for three and one­

half years. It was his testimony that he was aware that it was not permissible for a casino 

employee in a supervisory position to solicit or accept a gratuity from a player or patron 

at the casino where he was employed._ However, it is undisputed that it was an internal 

procedure at Ceasar's Boardwalk Regency at the time of the respondent's employment 

there that no security personnel were to accept a gratuity from a patron, unless the 

0 

-patron would feel slighted by the refusal. In that event, the gratuity would be accepted CJ 
and turned over to the employee's Sunshine Fund. According to the respondent, he 

822 
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understood this to be the policy of the casino and this understanding was shared by his 

fellow security officers. 

on· April 13, 1983, the respondent was questioned by Ceasar's security 

supervisors concerning an allegation that he had received a gratuity from a casino patron 

on February 5, 1983, and that he had kept the money. A memorandum from Division of 

Gaming Enforcement Detective William Lyden to Captain Jankowski indicates that Lyden 

was contacted by Ceasar's Director of Security Frank Miraglia and that Lyden was 

informed that the respondent had admitted to the violation and had submitted his 

resignation {Exhibit P-1). 

The respondent denied at the hearing that he had kept any money. He 

explained that the night of February 5, 1983, had been a busy one and that he had provided 

quite a few escorts for patrons who were carrying large sums of money. The respondent 

acknowledged that he had provided an escort for a gentleman to the Tropicana Casino to 

pay a marker, and that he had carried $100,000. Testifying sincerely and credibly, the 

respondent denied that he had accepted a gratuity from the gentleman being escorted. 

The respondent maintained his credible denial even after hearing a passage from a 

transcript of the testimony in another proceeding of Captain Robert Heller, wherein 

Captain Heller alleged that the respondent had accepted a gratuity while escorting the , 
gentleman to the Tropicana Casino Hotel. 

Nevertheless, the respondent did acknowledge that he had received a gratuity 

later in the evening from another patron. According to the respondent, he had escorted a 

patron to his room, at which time the patron offered the respondent some money. When 

the respondent refused the gratuity, the patron threw the money on the floor and entered 

his room. The respondent then picked up the money and put it into his pocket and 

resumed his normal duties. 

Near the end of his shift on February 5, 1983, the respondent had an 

opportunity to mention to Captain Heller that he had performed quite a few escorts and 

that the two of them needed to get together. However, they were unable to meet af te~ 

the shift. At work the next day, the respondent told Captain Heller that he had received 

a gratuity thrown onto the floor by the casino patron, and the respondent agreed that the 

gratuity would be turned in. However, he did not have the money with him that night, so 

823 
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he turned in the money the next night •. According to the respondent, the gratuity was 

approximately $25, but he did not receive a receipt. 

It was the testimony of the respondent that he was not questioned about his 

receipt of _any gratuity until April 13, 1983. At that time, he told his' security supervisors 

that he had received a tip, but he did not say when or where it was received. When the 

respondent was informed that it would not hurt his chances of obtaining other employment 

if he resigned, the respondent agreed to submit his resignation. The respondent testified 

in a straightforward and sincere manner that he had not intended to commit a violation of 

the Casino Control Act and that he feels the loss of his job has been punishment enough. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

that: 

CONCLUSIONS OF LAW . 

Section l00o(l) of the Casino Control A.ct (N.J.S.A. 5:12-1 et seq.) provides 

It shall be unlawful for any casino key employee or box man, floor 
man, or any other casino employee who shall serve in a supervisory 
position to solicit or accept, and for any other casino employee to 
solicit, any tip or gratuity from any player or patron at the casino 
where he is employed. 

The credible evidence in the record establishes that the respondent, while 

employed in a supervisory position at a licensed casino, did accept a gratuity left for him 

by a casino patron. It is undisputed that it was the policy of the Caesar's Boardwalk 

Regency casino at the time of the respondent's employment that no security personnel 

were to accept a gratuity unless the patron would feel slighted. In that event, the 

gratuity would be accepted and then turneq over to the employees sunshine fund. The 

credible evidence in the record establishes that the patron threw the grattiity onto the 

floor and entered his room when the respondent initially refused to accept the gratuity. 

The respondent then took the money, which was approximately $25. Two days later, after 

discussing the matter with his supervisor, the respondent turned in the money, in 

accordance with the policy of his employer. 

824 
-4-

0 

0 

0 



OAL DKT. NO. CCC 4905-83 

Based . upon the foregoing findings of fact and the applicable law, I 

CONCLUDE that the respondent has accepted a gratuity from a casino patron while 

employed in a supervisory position at a licensed casino, contrary to Section 1000(1) of the 

Casino Controf Act. Section 129 of the Casino Control Act provides, in part, that the 

Casino. Control Commission may, after appropriate hearing and factual determination 

assess such civil penalties as may be necessary to punish misconduct and to deter future 

violations. Based upon the foregoing discussion, I further CONCLUDE that the punitive 

and deterrent purposes of Section 129 would best be served by imposing upon the 

respondent a civil penalty in the amount of $200. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the respondent, Harold Strickland, be 

assessed a civil penalty in the amount of $200. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

Q this matter. However, if the Commission does not so act in forty-five (45)-days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. , 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration • 

~EPH .rIDLER, ALJ 

, 
Rec: wled 

DATE 

Mailed to Parties: 

ml 

-5-
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INVENTORY OF EXHIBITS 0 

For the Petitioner: 

. , 
P-1 Memo, dated April 13, 1983, from Detective Lyden to Captain Jankowski 

P-2 Trans_cript, dated December 2, 1983 

For the Respondent: 

None 

WITNESSES 

0 
For the Petitioner: 

Harold Strickland 

For the Respondent: 

Harold Strickland 

0 

826 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-75 
OAL DOCKET NO. CCC 4383-83; 

CCC 5997-82 (ON REMAND) 
APPLICATION NO. 23183-22 

APPLICATION OF ALTON C. THOMPSON 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on January 27, 

1984, recommending that the casino employee license 

application of _Alton C. Thompson be granted; and neither 

party having filed exceptions or objections thereto; and the 

· Commission having considered the entir·e record of these 

proceedings, and having resolved at its public meeting on 

March 7, 1984, to modify the said Initial Decision and to 

grant the application, 

IT IS on this 21st day of March 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in th!s matter be and hereby is modified by the Casino 

Control Commission as follows: 

1. Based upon the record, the Commission 
finds that the applicant has 
established by clear and convincing 
evidence his qualifications for 
licensure pursuant to N.J.S.A. 
5:12-89(b) and -90(b). 
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IT IS FURTHER ORDERED that the casino employee 

iicense application of Alton C. Thompson be and hereby is 

granted based upon the reasons set forth in the Initial 

· Decision, as modified, which is incorporated herein by 

reference and made a part hereof1 and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Alton C. Thompson and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:~~~ OS DALY 
SENIOR ASSISTA COUNSEL 

0 

0 
I 
I 

I 
I 



0 

0 

-0 

:S,tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

ALTON C. THOMPSON, 

Petitioner 

v. 
DIVISION OF GAMING 

ENFORCEMENT,DEPARTMENT 

OF LAW c!t PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Alton C. Thompson, petitioner, Pro Se 

INrrIAL DECISION 

OAL DKT. NO. CCC 4383-83 

REMAND OF CCC 5997-82 

AGENCY DKT. NO. 82-EA-'15 

William J. Walsh, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: December 13, 1983 Decided: Janaary 2-6, 1984 

BEFORE BEATRICE A. TYLOTKI, ALJ: 

This -matter concerns the reco~mendation by the Division of Gaming 

· Enforcement (hereinafter referred to as the ·"Division") that the petitioner, Alton C. · 

Thompson, not be granted a casino employee license (bartender). Mr. Thompson requested 

a hearing and the matter was transmitted to the Office of Administrative Law for a 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

829 
New Jersey Is An Equal Opportunity Employer 



OAL DKT. NO. CCC4383-83 

A prehearing conference was scheduled for August 24, 1982, in the Office of 0 
Administrative Law in Trenton, New Jersey. Prior to the date set for the conference, 

Mr. Thompson advised the Office of Administrative Law that he was unable to travel to 

Trenton because· of a medical condition and requested that the prehearing conference be 

held in. the Atlantic County area. Mr. Thompson was advised that the prehearing 

conference could not be scheduled in the Atlantic County area but that he could request 
that the conference be held by way of a telephone conference call After Mr. Thompson 

failed to make a timely request for such a conference and failed to appear at the 

rescheduled prehearing conference, Administrative Law Judge Voliva issued an initial 

decision dismissing Mr. Thompson's request for a hearing and concluded that his license 

application should be denied. 

After _ considering the initial decision, the Casino Control Commission 

accepted Mr. Thompson's explanation for his nonappearance and by order dated May 17, 

1983, remanded the matter to the Office of Administrative Law. 

Thereafter, a prehearing conference was held by way of a telephone 

conference call on August 10, 1983. During this prehearing conference, the parties agreed Q 
that the issue in this matter is: 

830 

Whether the petitioner failed to reveal his entire criminal record 

and, if so, whether· his action disqualifies him from llcensure. 

Based on the testimony, I PIND that the undisputed facts are: 

(1) Mr. Thompson filed an applic~tion for a casino employee 

license (bartender) on November 3, 1980, after he had 

completed a bartender training course. 

(2) . In his - personal history disclosure form, Mr. - Thompson. 

revealed the fact that he had a criminal record as a juvenile 
(R-1, question 45). . 

(3) Mr. Thompson gave a negative response to question 46 on the 

personal history disclosure form (R-1), which states: 

-2-
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(4) 

(5) 

Have you or has any member of your immediate family, (as 
defined on page 2 of this application) ever been arrested, 
indicted, charged with or convicted of a crime or disorderly 
persons offense in this State or in any jurisdiction. (For the 
-purposes of this question, the word "arrest", "indictment" or 
"charge" includes any questioning, detaining, holding or 
taking into custody by any police or other law enforcement 
authorities in order to answer for the alleged performance of 
any "offense" in this or any other State or foreign country; 
and the word "offense" includes all high misdemeanors, 
felonies, misdemeanors, disorderly persons offenses and 
juvenile violations. The only such "arrest", "indictment", or 
"charge" which an applicant is not required to disclose on this 
application is one which has been legally expunged by written 
order of a court of this State.) 

In 1975, when he was 19 years old, Mr. Thompson was 

arrested by the Atlantic City Police Department for uttering 

an altered instrument (R-2, R-3, R-4, R-5), a violation of 

N.J.S.A. 2A:109-1. This charge was later downgraded to a 

disorderly persons offense under N.J.S.A. 2A:170-1, and 

Mr. Thompson pied guilty and was fined $100 and $10 in court 

costs (R-5). 

In 1979, a vehicle driven by Mr. Thompson was stopped and 

the Atlantic City police officer determined that his license 

and registration were suspended. According to his report, the 

police officer saw Mr. Thompson take off a shoulder pouch 

and put it on the floor of the vehicle. The officer then 

conducted a search of the vehicle and found marijuana, CDS 

and a knife in a sheath (R...;6). The petitioner was arrested 

and later he was ind~cted. The indictment, No. 49451-79, 

charged Mr. Thompson with the possession of a controlled 

dangerous substance, marijuana, a violation of N .J .S.A. 

-3-
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24:21-20a(4), and N.J.S.A. 24:21-19a(l); the possession of a 

controlled dangerous substance, methamphetamine, a 

vio~tion of N.J.S.A. 24:21-20a(1); and the possession of a 
dangerous· instrume~t, a knife, a violation of N .J .S.A. 

2A:151-41C (R-7). On November 16, 1979, Mr. Thompson 

was granted a conditional discharge for a period of one year 

and after he had satisfactorily completed the terms and 

conditions of the c~nditional discharge, the indictment was 

dismissed on June 3, 1981 (R-7). 

(6) After obtaining information regarding the 1975 and 1979 

criminal charges brought against Mr. Thompson, Trooper 

Anthony Kowal of the New Jersey State Police, who was 

assigned to the Division at the time, had a telephone 

conversation with Mr. Thompson regarding his application. 

On his own behalf, Mr. Thompson testified that he really did not have an adult 

criminal record but admitted that he was involved in certain matters. In 1975, 

Mr. Thompson received a money order through the mail made out to him for the amount 
) 

of $1,000 and he could not recall why anybody was paying him that amount of money. He 

decided to deposit it with a bank to see if it was any good and he was arrested for the 

possession of a forged check. According to Mr. Thompson, he went to trial and was aware 

that the matter was downgraded to a disorderly persons offense. The petitioner did not 
recall p,leading guilty, nor did he recall paying a fine. Mr. Thompson thought that the 
matter was dropped. 

0 

0 

As to the 1979 incident, Mr. Thompson stated that he was driving his car and 

he picked up a ·friend prior to being stopped by the police officer who inf or med him that 

Ms license and registration were suspended. According to Mr. Thompson, the drugs found 

in the car belonged to his friend and he thought that he was arrested and charged because 

he owned the car. Later he found out that his license and registration were suspended 

because he did not turn in his old motor vehicle license plates. Mr. Thompson stated that 

he was represented by a public defender and· it was his understanding that the entire 

incident was wiped out when he received a conditional discharge and that he did not have 

to reveal the incident when he applied for a position. Q 
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Mr. Thompson also stated that he admitted that he was arrested in 1975 and 

1979 on his personal history disclosure form (R-1) but when he was given a copy of the 

form, he was um~.bl~ to locate where he had listed these arrests. 

When he was in the tenth grade, Mr. Thompson was thrown out of school. He 

admitted that he did not pay much' attention while he was in school, and he stated that he 

has learned more since he left school. Mr. Thompson received the casino license 

application from a person in the CETA program and he filled out the form himself. The 

petitioner understood that he had to answer the questions truthfully or he would not be 

given a license. 

In answering the question relating to his formal education, Mr. Thompson did 

not list the grades he attended as required on the form but in the column he listed the 

years he had attended school (R-1 at p. 10). As to the question on the form relating to 

any juvenile criminal record (R-1, question 45), Mr. Thompson answered by writing 

"Disorderly persons" because he recalled that he had trouble as a youngster, when he was 

11 or 12 years old, but could not recall the details. As to the question relating to an adult 

criminal record (R-1, question 46), Mr. Thompson stated that he may have read the 

question too fast and later stated that he felt that he had to list arrests only if he were 

found gull ty. 

During the cross~xamination, Mr. Thompson seemed to be confused between 

what was required by question 45 (juvenile criminal record) and question 46 (adult criminal 

record) in the personal history disclosure form, and when the two questions were explained 

to him by Mr. Walsh, the petitioner stated that he should not have given a negative 

response to question 48. 

As t~ his conversation with Trooper Kowal, Mr. Thompson stated that the 

trooper had told him that his application was still under investigation and when he asked 

why, the trooper stated that it was because he had two prior arrests which were not listed 

on his personal history disclosure form. Mr. Thompson told Trooper Kowal that he thought 

he had listed these arrests. 

Trooper Kowal testified that when he spoke to Mr. Thompson on the telephone, 

he read to the petitioner question 46 (adult criminal record) and Mr. Thompson denied that 

he had an adult criminal record. After he told Mr. Thompson that he had the information 
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regarding the 1975 and 1979 criminal charges, Mr. Thompson admitted his involvement 

and answered all the trooper's questions regarding the incidents. As to the 1975 incident, 

Mr. Thompson t~ld_ Trooper Kowal that he had received a money order for $500 from a 

person he had worked for and that he took it to the bank to deposit it. Mr. Thompson 

admitt~d that he was arrested in the bank but denied that he was found guilty of any-­

criminal charge. As to the 1979 incident, Mr. Thompson told Trooper Kowal that he did 

not reveal this incident since he had received a conditional discharge which wiped out the 

entire matter and that he was no longer required to reveal it~ 

Ill closing, Mr. Walsh stated that the questions on the personal history 

disclosure form are set forth in clear language and that a person or· ordinary intelligence 

should have no difficulty understanding what is meant by the questions. In this case, 

Mr. Thompson admitted that he read the questions and that he understood them. As to 

the 1975 incident, Mr. Thompson was unable to offer any reason for not listing his arrest 

and Mr. Walsh questioned Mr. Thompson's testimony that he forgot that he had pled guilty. 

As to the · 1979 matter, Mr. Walsh stated that he understands that Mr. Thompson might 

have been confused regarding the effect of a conditional discharge but that there is no 

question that Mr. Thompson was arrested and there is no basis for Mr. Thompson's 

conclusion that a conditional discharge would somehow wipe out the entire record. In 

conclusion, Mr. Walsh argued that Mr. Thompson's failure to disclose was willf uL 

Mr. Thompson argued that he did not intentionally misrepresent anything on 

· his personal history disclosure form and that he had nothing to hide. Mr. Thompson stated 
that the incidents occurred. a number of years ago and that he should not be penalized 

because he has a bad memory. 

Pursuant to the Casino Control Act, an applicant for licensure is required to 

provide the Casino Control Commission with all pertinent information, and the failure to 

disclose material information is grounds for disqualification, N.J.S.A. 5:12-86(b). This 

disqualification is clearly set forth in the personal history disclosure form (R-1). 

0 

0 

The obvious purpose for N.J.S.A. 5:12-86(b) is to ensure· that the Casino 

Control Commission is provided with all the information necessary to make a decision on 

an application for licensure, In the Matter of Harl Lee Cooper, OAL DKT. CCC 1276-79 

(Aug. 29, 1979), mod., Casino Control Commission (Feb. 7, 1980). It was recognized by 0 
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the Commission in the Cooper matter that not, every nondisclosure necessitates 

disqualification and that there is- a difference between mere inadvertence or ignorance 

and an intention~ and willful omission done in bad faith. It is clear that if the 
-

nondisclosure resulted from a genuine misunderstanding of the nature of the criminal act 

or from forgetfulness, disqualification is not required, while on the other hand if the 

applicant fails to disclose information out of fear that a license would be denied that 

disqualification is warranted, Cooper, supra; In the Matter of the Application of Steven M. 

Cohen, OAL DKT. CCC 3133-79 (Dec. 6, 1979), mod., Casino Control Commission (Jun. 

30, 1980); In the Matter of the Application of William Gonzales, OAL DKT. CCC 685-82 

(Jul. 17, 1980), mod., Casino Control Commission (Sept. 5, 1980). In order to determine 

whether the disclosure results from inadvertence or ignorance it is necessary to look at 

the surrounding circumstances in each case, In the Matter . of the Application of Ted's 

World of Flowers, Inc., OAL DKT. CCC 706-81 (Jan. 22, 1982), adopted, Casino Control 

Commission (Mar. 15, 1982). 

Based on the testimony in this matter, I FIND that Mr. Thompson did not 

carefully read and fully understand question 46 on the personal history disclosure form. In 

addition, I FIND that Mr. Thompson did not fully understand the effect of a conditional 

discharge and thought that that discharge cleared the record as to the entire matter 

including his arrest. Lastly, I FIND that Mr. Thompson did not understand the court 

proceedings as to the 1975 charge and with the passage of time, he convinced himself 

that he. was found innocent because he was neith_er placed in jail nor put on probation. As 

to the question of why he did not list the 1975 arrest, I accept Mr. Thompson's explanation 

that he felt it was, not necessary to list an arrest unless there was a conviction. 

Therefore, I CONCLUDE that Mr. Thompson is not disqualified for licensure 

pursuant to N.J.S.A. 5:12-86(b), and I ORDER that the application of Alton Thompson for . 

licensure as a casino employee (bartender) be APPROVED. 

835 
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· This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. H~w~ver, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMIIISSION 

for consideration. 

DATE 

Mailed to Parties: 

ij/ee 

830 
-8-

0 

(S 

0 



n 1...._..,-: 

0 

·O 

OAL DKT. NO. CCC 4383-83 

APPENDIX 

Exhibits admitted into evidence for the respon~ent: 

R-1 Personal history disclosure form submitted by Mr. Thompso·n 

R-2 Money order payable to Alton Thompson and deposit slip 

R-3 Request for criminal history record information from the New Jersey State 

Police 

R-4 Information regarding Alton Thompson from the Federal Bureau of 

Investigation 

R-5 Investigation report regarding the arrest of Alton Thompson, dated June 11, 

1975 

R-6 Investigation report regarding the arrest of Alton Thompson, dated January 17, 

1979 

R-7 Indictment filed against Alton Thompson and the disposition regarding said 

indictment 

WITNESSES 

For the petitioner: 

Alton Thompson 

For the respondent: 

Trooper Anthony Kowal 
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STATE OF NEW JERSEY, 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-325 
OAL DOCKET NO. CCC 9602-83 
REGISTRATION NOS. 27014-40 and 
46369-40 

. . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. FINAL ORDER 

HECTOR M~ VASQUEZ 
A/K/A JOSE A. RIVERA, 

Respondent. 

This matter having been opened to the New Jersey C~sino 

Control Commission upon the filing of an Initiat Decision by 

the Office of Administrative Law on May 4, 1984, recommending 0 
that the respondent's casino hotel employee registrations be 

revoked: and neither party having filed exceptions or 

objections_ thereto~ and the Commission having considered the 

entire record of these proceedings resolved at its public 

meeting of June 13, 1984 to modify the said- Initial Decision 

and to revoke the respondent's casino hotel ·employee 

regis_trations, 

IT IS on this 20th day of June 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is modified as follows: 

0 



0 

n ..._,., 
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1. The conclusion that the respondent's 
continued registration is inimical to 
the policy of the Casino Control Act 
requiring disqualification under 
N.J.S.A. S:12-86(c)(4) is rejected as 
unnecessary in view of the findings 
of disqualification pursuant to 
N.J.S.A. 5:12-86(b). 

IT IS FURTHER ORDERED that the respondent's casino 

hotel employee registrations be and hereby are revoked based upon 

the reasons set forth in the Initial Decision, as modified, which 

is incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that, Hector M. Vasquez is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C • 

19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Hector M. Vasquez, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: Qlea. G~~-< DENNIS DALY 
SENIOR ASSIS T COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING 

.ENFORCEMENT, DEPARTMENT 

OF LAW AND PUBLIC SAFETY, 

Petitioner, 

v. 

HECTOR M. VASQUEZ 

A/K/ A JOSE A. RIVERA, 

Respondent. 

APPEARANCES: · 

INITIAL DECISION 

OAL DKT. NO. CCC 9602-83 

AGENCY DKT. NO. 83-325 

William Mountford, Jr., Deputy Attorney General, on behalf of the petitioner 

Hector M. Vasquez, respondent, pro!! 

Record Closed: April 2, 1984 Decided: May····3, 1984 

BEFORE BEATRIC~ S. TYLUTKI, ALJ: 

This matter concerns the complaint filed by the Diyision of Gaming 

Enforcement (hereinafter referred to as the "Division") with the Casino Control 

Commission (hereinafter referred to as the "Commission") on September 12, 1983, seeking 

the revocation of the· casino hotel emplo.yee registrations issued to the respQndent,· 

pursuant to the provisions of the Casino Control Act, N.J.S.A. 5:12-1 et seq. Mr. Vasguez 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 

0 

0 

A prehearing conference was held_ on January 13, 1984, and at that time, the Q 
parties agreed that the issues in this matter are: 

840 .\'c\\' Jersey Is An h{tULI OtJ/1ort1111ity Fm11lnyc:r 
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that date. 

(1) Whether the respondent intentionally gave another person's identity and 

submitted· a false birth certificate as part of his application for a casino 

hotel employee registration which was issued in the name of Jose A. 

· Rivera. 

(2) Whether the respondent's action warrants the revocation of either or 

· both of his casino hotel employee registrations, pursuant to N .J .S.A. 

5:12-86 and 5:12-9lb. 

(3) Whether the respondent's action makes his continued licensure inimical 

to the policies of the Casino Control Act, pursuant to N .J .S.A. 

5:12-86c(4) and N .J .S.A. 5:12-91b. 

The hearing in the matter took place on April 2, 1984, and the record closed on 

I FIND that the undisputed facts pertinent to this matter are: 

(1) The respondent's legal name is Hector M. Vasguez and his social security 

number is 156-60-6225. 

(2) In December 1980, the respondent submitted a Personal History 

Disclosure Form-4 as part of his application for registration as a casino 

hotel employee (P-1). In that disclosure form, the respondent identified 

himself as Jose A. Rivera and listed 156-60-6225 as his social security 

number, and gave false information regarding his birth date and prior 

employment. Although someone else filled out this disclosure form, the 

respondent signed the form as Jose A. Rivera. 

(3) As. part of his 1980 application, the respondent submitted a birth 

certificate in the name of Jose Antonio Rivera Morales (P-6). 

(4) In 1980, the respondent had his fingerprints taken by a representative of 

the Division and he signed his name as Jose River~ and listed 

156-60-6225 as his social security number (P-2). 

841 
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842 

(5) Respondent received a casino hotel employee registration, number 

24074-40, in the name of Jose A. Rivera. 

(6) - In 1983, the respondent received a casino hotel employee registration, 

number 46390-40, in the name of Hector M. Vasquez: In his application 

for this registration, the respondent gave his birth date as September 26, 

1964, and listed 156-60-6225 as his social security number. 

(7) In 1983, the respondent had his fingerprints taken, by a representative of 

the Division and he signed his name as Hector Vasquez (P-3) • 

. (8) During a social security computer check, the Division found that there 

were two registrations issued in different names with the same social 

security number (P-4). 

0 

(9) John Zamrok, an investigator employed by the Division, was assigned to 

investigate the matter. On June 22, 1983, Mr. Zamrok called the 

respondent on the phone to set up a personal interview. During the Q 
telephone conversation, the respondent stated that his legal name was 

Hector M. Vasquez and that he had used his step-brother's name when he 

applied for the 1980 registration since his mother had given him the 

wrong birth certificate. Although the respondent agreed to a date and 

place for the personal interview, he did not appear. Thereafter, the 

respondent did not respond to Mr. Zamrok's telephone calls. 

(10) A copy of the Division's complaint was sent to the respondent by letter, 

dated September 20, 1983. 

(11) - By letter dated October 17, 1983, the respondent stated that he tried to 

straighten the "foul-up" regarding his name at the time he acquired the 

second registration. He stated that Jose Rivera is his step-brother, that 

his mother had given him the wrong birth certificate, and that he had 

used his step-brother's name when he applied for his 1980 registration 
(P-5). 

(12) By letter dated November 16, 1983, the respondent requested a hearing. 

-3-
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At the hearing, the respondent testified that in 1980, when he was 15 years 

old, he quit school since his mother could not support him and he had to support his child 

pursuant to a court order. The respondent graduated from the eighth grade and had spent 

two months in-high school before he quit school. The respondent stated that he was born 

in Puerto Rico, that he came to the United States when he was five years old and that his 

. entire formal education has been in United States schools. 

Because he was underage, the respondent filed for a casino hotel employee 

registration in the name of Jose A. Rivera. The respondent denied that he had a step­

brother named Jose A. Rivera or that his mother gave him the wrong birth certificate. 

The respondent stated that the birth certificate he used in 1980 :was one that he found in 

the street (P-1, P-2, P-6). Sometime afterwards, the respondent thought that he might 

have a problem because the 1980 registration was not in his own name. The respondent 

stated that he went to the Commission's office and asked that the· name on his 1980 

registration be changed to Hector M. Vasguez. The respondent stated that he told a 

representative of the Com mission that he had used a fictitious name in 1980. According 

to the respondent, the name on the 1980 registration was not changed but instead he 

0 received another registration. 

0-

In response to my question, the respondent stated that he had never had a 

casino job and that he is currently unemployed and looking for a position. 

On cross-examination, the respondent stated that after he signed the name 

Jose A. Rivera on his 1980 registration application, he went to a notary public who said 

nothing to him but signed his application form. The respondent had some difficulty 

reading the notice in the Personal History Disclosure Form stating that "failure to answer 

any question completely and truthfully will result in denial of your license application" 

(P-1, p. 1). After he read the notice, the respondent indicated that he did not understand 

what it meant.-

As to the statements in his October 17, 1983 letter (P-5), the respondent 

stated that he asked his girl friend to write the letter but did not. tell her to say that Jose 

A. Rivera was his step-brother. The respondent could not offer any reason as to why his 

girl friend would put such a statement into the letter, nor could he explain why he 

continued to represent that Jose A. Rivera was his step-brother when he discussed the 

matter with Mr. Zamrok or at the prehearing conference. 

843 
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On cross-examination, the respondent admitted that he used the 1980 

registration when he worked for a short time for the Golden Nugget Casino as Jose A. 
\ 

Rivera. The respondent , also admitted that he worked, for Tropicana Hotel and Casino 

using.,the registration issued in the name of Hector M. Vasquez. • 

On his own behalf, the respondent stated that he made a mistake and that he 

needs a job to support himself and to pay the court-ordered support payments for his three 

children. 

In closing, Mr. Mountford argued that the facts show a blatant disregard of the 

requirement for truthful information in an application for registration and that the facts 

warrant the revocation of the respondent's registrations. 

Based on his testimony, I FIND that the respondent was not a credible witness. 

It is apparent, from the uncontested facts as well as the testimony of the respondent, that 

he intentionally gave a false name and other inaccurate information when he applied for 
registration in 1980. In part, this may have been motivated by his desire to get a job to 

help support his child; however, I question the respondent's testimony that a court ordered . 

him to support his child when he was either 15 or 16 years old. 

Based on the respondent's testimony and my observation regarding his ability 

to speak English, I do not believe the respondent's testimony regarding how he got his 

·second registration. Although I recognize that Mr. Vasquez speaks with an accent and 
apparently has a limited ability to read and write in English,., I do not believe that the 

respondent asked· the Commission to change the name on his 1980 registration. More 

likely, the respondent applied for and received a registration in his own legal name and 

hoped that the _first registration with the ficticious name would expire before anyone 

found out that_ he had two registrations. 

In addition, I FIND that the respondent · intentionally fabricated the excuse 

that he had used his step-brother's name in the hope that it would mitigate his wrongdoing 

if he alleged that -he had used the name of a member of his family. Further, I do not 

believe that the respondent found a birth certificate (P-6) in the street which just 

844 
-5-

0 

0 

0 



0 
OAL DKT. NO. CCC 9602-83 

happened to belong to a person who was born in Puerto Rico approximately two years 

before the respondent. It appears obvious that the respondent used the birth certificate 

of a friend or- relative and is now claiming that he found the birth certificate in order to 

prote~t said person from any involvement in this matter. 

Although I sympathize with Mr. Vasquez's concern regarding his ability to find 

employment in the Atlantic City area and recognize that he was 15 or 16 years old when 

he received the 1980 registration, I cannot ignore the fact that the respondent made 

misrepresentations as to the facts relating to his applications for both registrations to 

Mr. Zamrok in· 1983 as well as during the proceedings in this matter. 

Therefore, based on the facts, I CONCLUDE that the Division has shown that 

the respondent intentionally made misrepresentations for purposes of obtaining a 

registration to which he was not entitled to and that he is disqualified from licensure, 

pursuant to N.J.S.A. 5:12-86 and 5:12-91B. Further, I CONCLUDE that the respondent's 

actions relating to both of his registration applications and as well as his later statements 

~ Q regarding these applications, show that his licensure would be inimical to the policies of 

the Casino Control Act, pursuant to N .J .S.A. 5:12-86c(4) and N .J .S.A. 5:12-91d. 

0 

Further, I ORDER that the casino hotel employee registrations issued to the 

respondent in the name of Hector M. Vasquez and Jose A. Rivera be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and wll.ess 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

DATE 

HAY 8 1984 
DATE 

ij/ee 

846 

Receipt Acknowledged: 
. ' /'. 

?in 
Ci\.SINO C -- / 

Mailed to Parties: 
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APPENDIX 

EXHIBITS ADMITTED INTO EVIDENCE 

For the Petitioner: 

P-1 Personal History Disclosure Form-4, in the name of Jose A. Rivera 
filed on December 16, 1980. 

P-2 Fingerprints of a person claiming to be Jose A. Rivera 

P-3 Fingerprints of a person claiming to be Hector M. Vasguez 

P-4 Letter from Al Falco, Supervisor, Data Processing Unit, Division of 
Gaming Enforcement to Deputy Attorney General Robert Bunting, 
dated May 19, 1983. 

P-5 Letter from Hector Vazguez [sic], dated October 17, 1983 

P-6 Birth Certificate in the name of Jose Antonio Rivera Morales 

WITNESSES 

For the Petitioner: 

John Zamrok 

For the Respondent: 

Hector M. Vasguez 

-8-
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STATE OF NEW JERSEY,. 

( 

STATE OF NEW JERSEY_ 
CASINO CON'rROL COMMISSION 
AGENCY DOCKET NO. 83-143 
OAL DOCKET NO. CCC 4425-83 
REGISTRATION NO.43345-40 

. . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT; 

Complainant, 

v. 
"EDGAR L. VILLANUEVA, SR., 

Respondent. 

FINAL-ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of· an Initial Decision by 

the Office of Administrative Law on December 1, 1983, 

recommending that the petition of 1 the Division of Gaming 

Enforcement be denied1 and the Commission having considered the 

entire record of these proceedings and having resolved at its 

public meeting of January 25, 1984, to affirm and adopt the 

said Initial Decision and to dismiss the Complaint, 

IT IS o~ this /5-r day of February 1984 ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted by the 

Commission1 and 

I 
\'---

) 
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IT IS FURTHER ORDERED that the Complaint of the 

Division of Gaming Enforcement be and hereby is dismissed based 

upon the reasons set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Edgar L. Villanueva, Sr. and the Division of 

Gaming Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~<1~ Q~ --i5EW:-""""'I&:;;..Sw:;...;.D_A_L_Y ____ -__ =:,_,,__ ______ _ 

SENIOR ASSISTANT COUNSEL 

DATED: February / , 1984 
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t,tnte of New Jersey 
OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, 

Petitioner 

v. 

EDGAR L. VILLANUEVA, SR., 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 4425-83 

AGENCY DKT. NO. 83-143 

Patricia M. Wild, Deputy Attorney General, for the petitioner (Irwin I~ Kimmelman, 
Attorney General of New Jersey, attorney) 

Edgar L. Villanueva, Sr., respondent, Pro Se 

Record Closed: October 17, 1983 Decided:. December 1, 1983 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Edgar L. VillanuevJ, 

Sr., respondent. The Division alleged that Mr. Villanueva had committed a disqualifying 

criminal offense, for which the Division sought revocation of his casino hotel employee 

'registration, number 43445-40, pursuant to section 129 of the Casino Control Act (Act). 

The respondent opposed the. action. 

850 
New Jer.'iey /.'i An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

The Divis!on filed its complaint with the Casino Control Commission on May 

17, 1983. By letter filed on June 6, 1983, the respondent requested a hearing. On June 

10, 1983/the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et seg. A prehearing conference was held on July 21, 1983, and the matter was 

scheduled for hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Villanueva is currently 30 years of age (P-1). 

As of July 1972, the respondent was employed by the Vineland Memorial 

Home, Department of Institutions and Agencies (now Department of Human Services). He 

resided at home with his mother and father (Maria, age 40, and Carmello, age 50), his 

sisters (Maria, age 18, Daisy, age 16, Carmen, age 10, and Margaret, age 7) and his 

brother Jose (age 14). 

On July 5, 1972, the respondent was involved in an incident which led to the 

death of his father. At approximately 9:17 p.m., the respondent, his brother Jose and 

Terrence Conroy, age 17, a boyfriend of the respondent's sister Maria, went to a gas 

station in Millville where the respondent's father was employed as- an attendant. As a 

result of a dispute which ensued, Carmello Villanueva died from multiple stab wounds 
(P-8). 

The respondent, his mother, sister Maria,. sister Daisy, brother Jose, 

T~rrence Conroy, Peter Figureo and Jose Santos were all arrested on July 9, 1972, and· 

were charged with murder. The respondent, his mother and his sister Maria were charged 

as adults, and the remaining individuals were charged as juveniles. Each of the members 

of the Villanueva family who were arrested voluntarily gave statements to the police, 

although those statements are not now available. On July 25, 1972, the respondent was 

indicted by a Cumberland County Grand Jury for alleged violations of N.J.S.A. 2A:113-1, 

murder, and N.J~S.A. 2A:113-2, degrees of murder, designation and verdict (comparable to 

N.J.S.A. 2C:11-3, murder) (P-2). 

-2-
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On August 4, 1972, the respondent pled not· guilty to the indictment (P-3). 

However, on January 15, 19'13, and with the advice of a public defender, the respondent 

pled ~ ,!!!!! to_ th~ indictment. On February 2, 19'13, the respondent was sentenced to ail 

indeterminate custodial term ·at the Youth Reception and Correction Center, Yardville, 

for a maximum period of 10 years and with credit for 209 days served• (P-3). The 

respondent did not appeal his conviction. The remaining active defendants were . treated 

as juveniles. 

While at Y ardville, the respondent completed satisfactorily several courses. 

More specifically, the respondent earned certificates awarded by the State Department of 

Education in Auto Mechanics, on June 25, 1974, in Basic Auto Mechanics, on October 29,· 

1974, in Adult Basic Education, on October 29, 1974, and in English as a Second Language, 

on April 9, 1974. The respondent also helped to teach the English language to other 

Hispanics. The respondent was released from prison on or about January 1975, with a 

record of good conduct. 

In 1975, the respondent attended Cumberland County College and earned 

approximately one and one-half years worth of credits. On October 3, 1975,. the 

respondent was married. The~eafter, he relocated to Lancaster, PeMsylvania. He 

became employed by K and W Tire Company, and worked in the manufacturing and 

delivery of tires until. his layoff after four and one-half months. 

The respondent relocated back to Vineland. On May 5, 1976, his child was 
born. 

During the summer of 1976, the respondent worked at the Progresso Food 
Company. 

Thereafter, the respondent again relocated to Lancaster, Pennsylvania. He 

enrolled at the MTA Truck Driving School. He also worked at the Lancaster Carpet Mart 
in the manufacture of rugs. 

At or about this time, the respondent's wife left him. Thereafter, the 

respondent again returned to Vineland. During the summer of 1977, the respondent again 

0 

0 

worked at the Progresso Food Company. Q 
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On March 13, 1980, the respondent earned a successful course completion 

certificate from the MTA Truck Driving SchooL 

Commencing in April 1982 and for the subsequent five and one-half months, 

the respondent was employed by Airline Express Freight and operated a truck in the 

delivery and pickup of flowers. He was laid off from this position. 

Thereafter, and for a period of five to six months, the applicant was employed 

as a delivery driver · by an ice factory. in Vineland. Again, he was laid off from this 

position. 

At the end of 1981/early 1982, the applicant was employed by Baily's Park 

Place Casino Hotel (Park Place) in Atlantic City for a period of four moJ}ths. He left the 

position because of differences with his supervisor. 

From March 14, 1983 to the present, the applicant has been employed by the 

Tropicana Hotel and Casino (Tropicana). For the first three months of his employment, 

the applicant worked on the third shift as a pot washer in the kitchen. Thereafter, he was 

assigned to the second shift (4:00 p.m. to 12:00 a.m.) based upon the recommendation of 

his supervisor. The respondent is now employed as a dishwasher in the employees' 

cafeteria. He has earned a positive work record (R-1 and R-3) and has been informed that 

he is qualified for promotional opportunities. 

The respondent was divorced in mid-1983. He makes child support payments 

for two children, although he denies parenthood of the second child. In addition, the 

respondent currently supports his fiancee and her three children. 

On August 10, 1982, the respondent filed his Personal History Disclosure 

Form-4 with the Commission. In response to question number 8, the respondent did not 

disclose his conviction. The respondent explained that he had made an inquiry to his most 

recent parole officer in Pennsylvania and had been advised that it was not necessary for 

him to disclose his criminal record history because tle had completed his parole. The 

Division verified this advice with the parole officer. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACI'. 
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(B} DISPUTED FACTS 

In dispqte were the circumstances that preceded the incident of July 5, 1972, 

the events that ·occurred at the time Carmello Villanueva was murdered and the 

circumstances· underlying the respondent's plea of !!,2!! ~ to the indictment. 

The documents offered by the Division, which consist primarily of police 

investigation reports, do not establish what transpired preceding or during the incident. 

Further, although the documents refer to the voluntary statements made by each of the 

members of the Villanueva family who were arrested, those statements were unavailable 

to the Division. 

The respondent described the circumstances preceding and during the incident. 

The respondent's sister Maria had a boyfriend named Terrence Conroy. The respondent's 

father opposed this relationship. Conroy and Carmello Villanueva had a fight. 

Thereafter, Conroy threatened Carmello Villanueva. Nevertheless, Conroy and 

Mari~ Villanueva continued to see each other. Upon discovery of the continuation of this 

relationship, Carmello Villanueva beat and raped both Maria and Daisy, .his daughters. 

The two sisters were afraid to report the attack. The respondent, Conroy and Jose 

Villanueva discussed the situation with the two sisters and the respondent's mother. 

Thereafter, the respondent, Conroy and Jose Villanueva went- to the g~ station to discuss 

the matter with Carmello Villanueva. The respondent told his father that, because he had 

beaten his wife and children, abandoned them, then returned, and continued to beat them, 
took their money and gambled it away and raped the two sisters, that Carmello Villanueva 

was to leave the home once and for an. Carmello Villanueva slapped the respondent on 

the face, kissed him and said that everything would be all right. The respondent replied 

that it would not. At that .point, the others attacked Carmello Villanueva and stabbed him 

to death. The respondent contended that he did not stab his father. Nevertheless, the 

respondent fled the scene wi,th the others. The respondent asserted that the statement he 

gave to the police at the time of his arrest was the same as his testimony at this hearing. 

The respondent also described the circumstances surrounding the entry of his 

plea of !!2!I ~ to the indictment. He claimed that he had no knowledge of the meaning 

0 

0 

of a plea of non vult; however, his attorney advi~ed him that by going to trial he faced the 

prospects of a longer sentence, including a possible life sentence. Further, although he Q 
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advised the trial judge that he was not guilty, the respondent agreed to the plea. The· 

respondent did not appeal because he was unable to secure the necessary. assistance. 

Following his release from prison, the respondent was advised by his sister 

Maria'•that she and Conroy had planned the murder of Carmello Villanueva. 

Although I cannot look behind the respondent's conviction for· purposes of a 

redetermination of his guilt or innocence, the circumstances underlying the incident can 

be considered with regard to rehabilitation. In this regard, consideration of 
. . 

Mr. Villanueva's credibility is essential in reaching a determination in this matter. 

However, the respondent's position in this -matter must be recognized. As the respondent, 

he has a direct interest in the outcome and a bias in these proceedings. However, it 

appeared both during the hearing and during my review of the record, and from my 

observations of the respondent's demeanor and my examination of the documentary 

evidence, that the, respondent believed his testimony to be truthful. The absence of any 

evidence to the contrary leads me not to disbelieve the respondent's testimony, which was 

plausible. However, I am not completely convinced to accept as fact his testimony in all 

respects • 

The respondent offered four letters in support of his continued registration. 

The first, from William R. Simpkins, a casino security officer at the Tropicana, states 

that the respondent has been a hard· worker and a reliable employee (R-1). The 

second letter is from Harold Ryan, an employee of the change department at the 

Tropicana, who stated that the respondent is a person of good character and integrity 

(R-2). The third letter is from Jose M. Flores, Sr., a co-employee of the respondent 

(R-3). Mr. Flores stated that the respondent is a hard and productive worker, has a very 

positive attitude and has not been involved in any problems. The fourth letter is from 

Emanuel Lapura, who formally worked with the respondent at the Tropicana (R-4). 

Mr. Lapura stated that the respondent is "a very kind, friendly and hard working person." 

· After consideration of the entire record in this matter, I further FIND that: 

1. The respondent's involvement in the incident which led to the death of 

his father was attributable, in part, to the unconscionable conduct of 

Carmello Villanueva preceding the incident. 
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2. Regardless of the extent of the respondent's conduct during the incident 

of July 5, 1972, the respondent was a primary participant in the incident 

which led to the death of Carmello Villanueva. 

3. Although the respondent may have had some confusion regarding the 

legal proceedings pertaining to the indictment, he knowingly and 

voluntarily plead !!2!! vult to the indictment. 

4. · The respondent believed his testimony to be truthful in all respects. 

5. The respondent is held in a high esteem by co-workers and associates. 

DISCUSSION OF LAW&: CONCLUSION 

(A) N.J.S.A. 5:12-86c(l) 

0 

Section 86c(l) of the Act mandates that a person who has been convicted of Q 
any offense which "would be under New Jersey Law at the time of application a violation 

of any of the following provisions" in regard to Title 2-C of the New Jersey Statutes be 

disqualified from li_censure. The respondent's conviction for violations of , N .J .S.A. 

2A:113-1 and N.J.S.A. 2A:113-2 (comparable to N.J.S.A. 2C:11-3) is a statutory 

disqualifying offense under Section 86c(l) of the Act. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent's conviction for violations of N .J .S.A. 2A:113-1 and 

N.J.S.A. 2A:113~2 disqualify him from being a registrant, pursuant to Section 86c(l) of the 

Act. 

(B) N.J.S.A. 5:12-86c{4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." · In In the Matter of the Application of Resorts International Hotel, Inc. for- a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criterion to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

856 
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The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to · encompass 
those offenses which, when viewed in light of all the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino 
gaming in Atlantic City, and provided for the licensure, regulation 
and taxation thereof, enumerated specific policy considerations 
which appear to be directly related to the intent and purpose of the 
inimical clause. More specifically, N.J.S.A. 5:12-1B(6) and (7) 
state categorically that the successful regulation and control of 
state casino activities depends upon the confidence of the public 
"in the credibility and integrity of the regulatory process of a 
casino operation," and by the exclusion from participation in casino 
gaming of "persons with known criminal records, habits or 
association" who could threaten the integrity of the gaming and 
business operations. 

The signifi~ance of strict regulation of all phases of the casino industry was emphasized 

by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and intergrity 
of the . regulatory process and of casino operations. n N .J .S.A. 
5:12-l(b)(6). Related directly to this purpose, the· Legislature 
stated that "the regulatory provisions ••• are designed to extend 
strict State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

The Division ·has raised nothing other than the applicant's conviction to 

establish that continued registration would be inimical to the Act. The Division stressed 

the nature of the respondent's conduct, i.e., murder, in this regard. Nevertheless, the 
inimicality of the misconduct has been established by the conclusion that the conviction is 

a~!! disqualifier under section 86c(l) of the Act. Therefore, section 86c(4) does not 

apply. There was no charge that the applicant had committed any other act which would 

render his continued registration to be inimical _to the Ac't. 

-8-
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I COHCLUDB that the Division ·has not established that the continued 

registration of the respondent would be inimical to the poUcies of the Act, pursuant to 

section 86c(4). 

(C) N.J.S.A. 5:12-91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disgualifiers has the opportunity to overcome the 

prohibition against continued licensure. by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-91d. This section sets forth the following eight specific 

criteria to be evaluated when ~a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the, applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work~release programs or the recommendation of persons 
who have the applicant under their supervision. 

First, Mr. Villanueva is registered as a hotel employee and is employed as· a 

dishwasher in the employees'·kitchen at the Tropicar:ia. As such, he has no responsibilities 

for actual gaming activities, nor does he have contact with patrons of the casino. 

Nevertheles;, a registrant can work in areas where there is substantial contact with 
patrons of the casino •. 

Secon~, the respondent was convicted of violations of N.J.S.A. 2A-:113-1 and 

N.J.S.A. 2A:113-2, murder. This offense is extraordinarily heinous and serious, and there 
are few, if any, crimes which are more serious. 

858 

0 

0 

0 



C 

C· 

OAL DKT. NO. CCC 4425-83 

Third, the respondent portrayed indescribable and despicable conduct by 

c:;armello Villanueva prior to the incident which resulted in his death. More specifically, 

the victim had ~e~eatedly beaten various members of his family and, immediately prior to 

the incident, had beaten and raped his two teenage daughters. Such conduct could 

understandably have led the respondent to despise his father and consider retaliation. 

However, in our society such retaliation cannot be condoned, especially when there is 

ample opportunity for reflection prior to the retaliatory act. Although the circumstances. 

described mitigate the seriousness of the respondent's retaliatory actions, the mitigation 

is minimal in light of the fact that a murder occurred. 

Fourth, the offense occurred on July 5, 1972, approximately eleven and 

one-half years ago. 

Fifth, at the time of the offense, the respondent was 19 years of age. It is 

likely that his misconduct was, in part, due to immaturity. 

Sixth, the respondent's misconduct was an isolated incident. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, the respondent has demonstrated substantial rehabi~tative efforts. He 

pied~ vult to the indictment and accepted responsibility for the crime. He served his 

time in prison. During his incarceration, the respondent participated in several education 

programs and assisted other Hispanics to learn the English language. The respondent 

s~ccessfully completed his parole in 1977 without any difficulty. The respondent also 

secured additional education and training in order to improve his employment 

opportunities. Although the respondent's employment· record is less than enviable, it does 

establish a sincere effort on his part to be employed. In addition, despite his brief 

employment with Park Place, the respondent has established a very positive employment 

record in the casino industry at the Tropicana and has sought to improve his position. lt 

was well-established that the respondent is a responsible, reliable, hard-working and 

trustworthy person. The respondent has successfully re-entered his community. He 

contributes to the support of his children and supports his fiancee and her children. In the 
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final analysis, although the respondent cannot eliminate his past record, there is nothing 

more he could have done to establish his rehabilitation, but for a . more positiv.e 

employment recor~. However, his employment record in the casino industry is suffi~ient 

and positive. Also, a sufficient time has passed since the incident during which the 

respondent has demonstrated a total abstinence from criminal misconduct. Although the 

nature of the previous misconduct, i.e., murder, is extraordinarily serious, the Act 

provides the opportunity for any prior violator of the criminal laws to establish his 

rehabilitation. The respondent has earned the privilege of continued registration. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division to revoke the casino hotel 

employee registration of Edgar L. Villanueva, Sr., be DENIED. 

This recommended decision may ·be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

860 
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I hereby PILE my Initial Decision with the CASDIO CONTROL COMMISSION 

for consideration. 

~l,ffi3 
DATE I 

~-/I~ :J. 
. RICHARD L. VOLIVA, JR., '.6,1 

Receipt Acknowledged: 

-
Ar~zMif.lh 7. 6t£f-lv 

CASINO CON ROL COMMISSI0N 

Mailed to Parties: 

fms/ee 

S61-
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LIST OP EXHIBITS ADMITTED INTO EVIDENCE 

P-1 P'ersonal History Disclosure Form 4, Edgar Luis Villanueva, Sr., filed August 10, 
. . 

1982 (6 pages) 

P:-2 The State.· of· New Jersey v. Edgar Villanueva, New Jersey Superior Court-Law 

Division (Criminal), Cumberland County, Indictment Number 513-71, July 25, 1972 

(3 pages) 

P-3 The State of New Jersey v. Edgar Villanueva, Indictment Number 513-71, Judgment, 

February 2, 1973 (2 pages) 

P-4 Millville · Police Department Uniform Arrest Report, prepared by Detective 

Robert Hulitt, July 9, 1972 

P-5 Millville Police Department Uniform Investigation Report, prepared by Officer 

D.P. Ferus, Julys, 1972 (2 pages) 

P-6 Millville Polic~ Department Uniform Supplementary Investigation Report, prepared 

by Detective Robert Hulitt, July 7, 1972 

P-7 Millville Police Department Uniform Supplementary Investigation Report, prepared 

by Detective Lawrence C. Stiles, July 7, 1972 (4 pages) 

P-8 Millville Police Department Uniform Supplementary Investigation Report, prepared 

by Chief Charles Sangburn, July 10, 1972 (4 pages) 

· P-9 Millville Police Department Uniform Supplementary Investigation Report, prepared 

by Detective Lieutenant George Garrison, July 11, 1972 (6 pages) 

P-10 Millville Police Department Continuation Page, July 10, 1972 
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R-1 Letter from William K. Simpkins, September 4, 1983 

R-2 Letter from Harold Ryan 

R-3 ~tter from Jose M. Flores, Sr., September 6, 1983 

R-4 Letter from Emanuel Lapura, August 17, 1983 
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WITNESS LIST 0 

FOR THE PETI!rIONER: 

None 

FOR THE RESPONDENT: 

Edgar L. Villanueva, Sr. 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-201 
OAL DOCKET NO. CCC 5107-83; 

CCC 9688-82 (ON REMAND) 
APPLICATION NO. 31892-22 . 

APPLICATION OF HELEN R. WALKER 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial· 

Decision by the Office of Administrative Law on May 10, 1984, 

recommending that the application of Helen R. Walker for a 

casino employee license be denied; and neither party having 

filed exceptions or objections thereto; and the Commission, 

having considered the entire record of these proceedings 

resolved at its public meeting on June 13, 1984,. to modify 

the said Initial Decision and to deny the application, 

IT IS on this 18th day of JUNE 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is modified as follows: 

1. The conclusion that licensure of Ms. 
Walker is inimical to the policy of the 
Casino Control Act requiring 
disqualification under N.J.S.A. 
5:12-86(c)(4) is rejected as unnecessary 
in view of the findings of 
disqualification pursuant to N.J.S.A. 
5:12-86(c)(3). 
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2. The· ALJ failed to make any findings or 
.conclusions on the issue of the · 
applicant's good character, honesty and 
integrity under N.J.S.A. S:12-89(b)(2) 
and 90(b), notwithstanding the fact that 
the prehearing conference order dated 
November 2, 1983, included such issue. 
Based upon the record, the Commission 
finds that Walker has not adequately 
demonstrated her qualifications for 
licensure by clear and convincing 
evidence pursuant to N.J.S.A. 
5:12-89(b)(2) and 90(b). 

IT IS FURTHER ORDERED that the application of Helen 

jR· Walker for a casino employee license be and hereby is 

jdenied based upon the reasons set forth in the Initial 

lDecision, as modified, which is incorporated herein by 

reference and made a part hereof1 and 

IT IS FURTHER ORDERED that, Helen R. Walker is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required unde~ the 
. ~, 

Casino Control .Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Helen R. Walker, the Division of Gaming 

Enforcement and all authorized. agents of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ,.CHAIRMAN 

.BY:~►Q~ DE S DALY 
SENIOR ASSisTT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

HELEN R. WALKER, 

Petitioner, 

v. 

DIVISION OF GAMING ENFORCEMENT,: 

Respondent. 

APPEARANCES: 

Helen R. Walker, pro _!! 

INITIAL DECISION 

OAL DKT. NO. CCC 5107-83 

AGENCY DKT. NO. 82-EA-201 

Anthony D'Elia, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: March 26, 1984 Decided: May 1 a, 1984 

BEFORE NORMAN D. SMITH, ALJ: 

The Division of Gaming Enforcement objected to the petitioner's application 

for licensure as a casino employee because of the petitioner's arrest and conviction of 

possession with intent to distribute heroin, in violation of 21 U.S.C. § 841, corresponding 

to N.J.S.A. 24:_21-19(a)(l), and conspiracy to distribute· heroin, in violation of 21 

U.S.C. § 846, corresponding to N.J.S.A. 24:21-19(a)(l), raising the following issues: 

A. Does the petitioner have the good character, honesty and integrity 

required by N.J.S.--A. 5:12-89(b)(2)? 

B. Has the petitioner committed an offense req~rmg- disqualification, 

pursuant to N .J .S.A. 5:12-86(c)(3) and N .J .S.A. 5:12-86(g)? 

.Ve\\' Jcrs(~V Is An F:qual 011portzmity Fm11loycr 
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C. Can the petitioner establish her rehabilitation pursuant to N.J.S.A. 

5:12-90(h)? 

Mrs: Walker requested a hearing and the matter was transmitted to the Office . 
of Administrative Law for determination as a contested case, pursuant to N .J.S.A. 

52:14F-1 et seq. 

The facts are undisputed. Mrs. Walker is a SO-year-old woman who, on 

May 10, 1976, entered a plea of guilty in the United States District Court for the eastern 

District of Pennsylvania, to the charges of possession with intent to distribute a narcotic 

controlled substance and conspiracy to distribute, in violation of Title 21 of the United 

States Code Sections 841 and 846. Her custodial sentence of three years was subsequently 

shortened and she was released in summer 1977. She immediately became employed 

0 

through a temporary employment office in Virginia. Since that tim·e she has worked 

principally for two companies. She has been continually employed and has impressed her 

employers and coworkers with her reliability and competency. Several affidavits of 

reference, which have been marked into evidence, so attest. Her political disabilities 

(prohibition against voting, holding public office and serving on a jury) were restored by Q 
the Governor of Virginia on March 5, 1981. 

The federal offenses committed by Mrs. Walker are comparable to offenses 

requiring disqualification under N.J.S.A. 5:12-86c(2). Mrs. Walker must show 

rehabilitation by clear and convincing evidence. I CONCLUDE that she has not done so. 

I can understand why Mrs. Walker has impressed her employers and coworkers. 

She is an intelligent, poised, and well-spoken individual. At the time that she began her 

involvement with narcotics, she was approximately 40 years old and owned and operated 

her own retail business in New York City. She became a dealer of heroin for the sole 

purpose- of making money. She earned approximately $25,000 in the first two weeks. She 

purchased the narcotics from a supplier and. distributed it to a buyer who sold it for her on 

the streets of New York. The buyer turned the profits over to Mrs. Walker. Mrs. Walker 

continued this practice for approximately tw~ years. She herself never used narcotics. 

868 
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Mrs. Walker's conduct was not a result of her own addiction as is sometimes 

the case, nor was it an isolated incident, nor was it the act of an immature youth. It was 

a calculated, protracted, knowing violation of law, creating a substantial danger to our 

society and performed for the profit motive. In light of these facts, the burden of . 
establl~hing rehabilitation is very great and has not been met. 

I further CONCLUDE that the licensing of Mrs. Walker would be inimical to . 

the policy of the Casino Control Act and casino operations. N.J.S.A. 5:12-86c(4). 

For the foregoing reasons, the application of Helen Walker for licensure as a 

casino employee is DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

, CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days_ and unless 

such time limit is otherwise extended, this recommended decision shall· become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

~~Q-~ 
NOMAN D. SMITH, ALJ 

Receipt Acknowledged: 

Mailed to Parties: 

DATE 

ij/ee 

-3-
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WITNESSES 

As set forth· in transcript 

EXHIBITS 

As set forth in transcript 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82-EA-192 
OAL DOCKET NOS. CCC 6148-83 and 
9396-82 (ON REMAND) 
APPLICATION NO. 32501-22 

APPLICATION OF MICHAEL O. WATSON 

FOR A CASINO EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by the 

Office of Administrative Law on January 12, 1984, recommending 

that the casino employee license application of Michael o. Watson 

. be denied; and neither party having ·filed exceptions of 

objections thereto; and the Commission having considered the 

entire record of these proceedings, and having resolved at its 

public meeting on February 15, 1984, to affirm and adopt the said 

Initial Decision and tb deny the application, 

IT IS on this 23rd day of February 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted by the Casino 

I . . d. !Control Comm1ss1on; an 
\ . 

I IT IS FURTHER ORDERED that the casino employee license 
I 
I 

I application of Michael o. Watson be ·and hereby is denied based 

.:upon the reasons set forth in the Initial Decision, whicn is 
ii 
"I li incorporated herein by reference and made a part hereof; and 

II 
ii 

ii I, 

i: 
:I 

!I 871. 
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IT IS FURTHER ORDERED that, Michael o. Watson is 

prohibited from reapplying for or obtaining any license, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that denial of this casino 

employee license shall not prevent Michael o. Watson from 

retaining his. casino hotel employee registration; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Michael o. Watson, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: 4- ~· 
DEt:::fNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

MICHAEL 0. WATSON, 

Applicant 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Michael ·o. Watson, applicant, Pro Se 

INITIAL DECISION 

OAL DKT. NO. CCC 6148-83 

(ON REMAND CCC 9396-82) 

AGENCY 'DKT. NO. 82-EA-192 

Ralph L. Fusco, Deputy Attorney General, for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: November 23, 1983 Decided: January 9, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Michael 0. Watson, applicant, for 

licensure by the Casino Control Commission (Commission) as a casino employee 

(maintenance and cleaning), pursuant to N.J.S.A. 5:12-90. The Division of Gaming 

Enforcement (Division), Department of Law and. Public Safety, respondent, opposed 

licensure on the basis that the applicant failed to disclose information material to 

licensure, was convicted of a disqualifying criminal offense and lacked the requisite good 

character, honesty and integrity. 

.\'ew Jersev ls An Equal Opportunity Emp/()_\·a 
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PROCEDURAL HISTORY 

Mr. Watson filed his Personal History Disclosure Form ~2 (PHDF-2), with the 

Commission on July 7, 1981 (J-1). By letter, the applicant was advised by the Commission 

that, based upon information received in a report from the Division, dated 

August 19, 1982, there was a "substantial possibility" that it would deny his application 

and that he had a right to a hearing. By letter dated October 5, 1982, Mr. Watson 

requested a hearing. On October 8, 1982, the Commission transmitted the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to N.J.S.A •. 

52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. 

Because Mr. Watson failed to appear for a prehearing conference scheduled for 

February 2, 1983, an initial decision denying his application, dated April 28, 1983, _was 

issued. However, by an order, dated August 3, 1983, the Commission determined to 

retransmit the matter to the Office of Administrative Law for a hearing. A prehearing 

conference was conducted on September 23, 1983, and tbe matter was scheduled for 

hearing. 

FINDINGS OF" FACT 

(A) UNDISPUTED FACTS 

Mr. Watson is 31 years of age (J-1). He has resided in New Jersey since his 

relocation from Massachusetts in 1970. He is a 1970 graduate of Everett High School in 

Everett, Massachusettes. The applicant is the father of two children, ages eight and 

thirteen, who live with their mother in Massachusetts. The applicant supports them when 

able. 

From May 1976 to September 1977', the applicant was employed as a forklift 

driver by National Freight in Vineland. He was laid off from his position. 

From February 1978 to June 1979, the applicant was employed as a foreman by 

S & 0 Pallets Co. in Vineland. The applicant's employment ceased when the company 

went out of 6usiness. 
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On January 16, 1979, the applicant was indicted by a Cumberland County 

Grand Jury and charged with a violation of N.J.S.A. 2A:102-5, embezzlement of 

merchandise in t-he· amount of $828 (comparable to N.J.S.A. 2C:20-9, embezzlement), 

concer~ng an incident which occurred during 1977 (R-1). On February 5, 1979, the 

applicant pled not guilty. However, on April 26, 1979, the applicant retracted his plea· of 

not guilty and entere<t a plea of guilty to the indictment. On May 14, 1979, the applicant 

was sentenced to three months, suspended, two years' probation, a fine of $250 and was 

ordered to make restitution in the amount of $828. On October 20, 1980, because the 

applicant failed to make any payments pursuant to his sentence, he was convicted of a 

violation of probation and sentenced to three months. Further, on June 25, 1982, and 

because he had not yet made restitution, the applicant was held in contempt of court and 

was sentenced to and served 42 days in li~u of restitution. 

The applicant described the circumstances underlying the incident. During 

1977, when he was 25 years of age and unemployed, the applicant helped coach a little 

league baseball team. The coach became ill during the time of a cookie sale effort, the 

Q · proceeds of which were to be used to purchase equipment. As a result, the applicant held 

the sales receipts in the amount of $828. Unknown to the applicant at that time, one of 

his brothers took approximately $500 of the money. The applicant was unable to replace · 

tbe missing funds. Further, he did not turn in the balance of the monies because he was 

afraid. During a conference with t~e little league president, the applicant denied any 

knowledge of the whereabouts of any of the monies. Nevertheless~ the applicant spent the 

balance of the monies going out on dates in Philadelphia. 

In response to question number 31 on his PHDF-2, the applicant indicated that 

from July 1979 to May 1980 he had been employed as a driver by Melini Brothers Tires in 

Vineland and that he had been laid off from this position. At the hearing, the applicant 

confirmed the employment, but conceded that the period of employment was only two to 

three months. The· applicant intentionally misstated the period of employment in order to 

give the impression that he had worked steadily. His purpose was to enhance his 

opportunities for employment in the casino industry and was based upon his belief that the 

Commission provided employment services for the casino hotels. 

On July 29, 1980, the applicant was arrested by the Vineland Police 

Department and was charged with a violation of N.J.S.A. 24:21-19a(l), possession of 

marijuana with intent to distribute. (R-2). On February 9, 1981, the Cumberland County 

875 



OAL DKT. NO. CCC 6148-83 

Prosecutor's Office downgraded the charges to possession of marijuana under 25 grams 

and returned the matter to the Municipal Court of the City of Vineland. Because of the 

applicant's failur.e to appear in the municipal court on January 7 and March 9, 1982, to 

answer the complaint, two bench warrants were issued for his arrest. The applicant was 
.. -

found guilty of a violation of N .J .S.A. 24:21-19a(l) and placed on one-year probation. The 

applicant continues to maintain his innocence of the charges. Further, he stated that he 

did not appear in municipal court because of conflicts with his work schedule. 

Also in response to question number 31 on his PHDF2, the applicant stated 

that from October 1980 until July 1981 he had been employed by Vineland Kosher as a 

packer. At the hearing, the applicant confirmed the employment, but again conceded that 

the period of employment ,was intentionally misstated and was, in reality, only two to . 

three months. The reasons for the misstatement were the same as those given for the 

employment at Melini Brothers Tires. 

On February 18, 1981, the applicant was arrestec;i and was charged with a 

0 

violation of N .J .S.A. 2C:14-2a, aggravated sexual assault of a minor. The applicant was Q 
found' not guilty by a jury in Cumberland County. The applicant stated that the charges 

were initiated by a jealous former girlfriend. 

On July 7, 1981, the applicant filed his PHDF-2 with the Commissioil. In 

response to question number 46, which sought information about the his criminal record 

history, the applicant stated that he had none (J-1). Nevertheless, the applicant testified 

that he was well aware of his criminal record history,and that he knew of his obligation to 

answer the questions truthfully. However, he did not disclose his criminal record history 

because of his fear that the two convictions would impair his future employment, and 

because he nad been unemployed for substantial periods of time and was desperate for a 

job. In addition, he did not disclose the charge of July 29, 1980, possession of marijuana, 

· because of his fear that a drug-related offense would have a substantial impact upon any 

future employment. However, the applicant contended that his failure to disclose his 

arrest on February 18, 1981, and charges which emanated therefrom, was excusable. This 

will be discussed in greater detail, infra. 
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Also, in response to question number 49 on his PHDF-2, which inquired of any 

prior drug use, the applicant responded in the negative (J-1). However, the applicant 

testified that he fiad used marijuana previously and that he had responded untruthfully in 

order to ,nhance his employment opportunities. 

The applicant also testified that his employment history as stated in response 

to question number 31 on his PHDF-2 was incomplete. More specifically, he was 

employed as a shipper at a glass company in Millville for two years and for a lawn care 

services company, where he was paid under the table. These employments were not 

disclosed. The applicant offered no explanation for these failures to disclose. 

On June 8, 1982, the applicant was interviewed by telephone by Division 

Investigator Ronald Rauer. The investigator read question number 46 to the applicant, 

who responded that he had no criminal record history. The reasons for this response were 

in dispute and will be discussed, infra. 

From November 1981 until May· 1983, the applicant was employed by the 

Tropicana Hotel and Casino in a maintenance and cleaning capacity. More specifically, 

the applicant was a rug shampooer and a floor buffer. The applicant's employment was 

terminated in May 1983 for cause. The applicant cracked a mirror while shampooing a 

floor ·with the wrong machine. At the time, he was working for a supervisor other than his 

regular supervisor. He reported the accident to his temporary supervisor and, upon her 

direction, reported the incident to the engineering department. Nevertheless,. the 

temporary supervisor "wrote up" the incident because he did not -report it to his regular 

supervisor. Following disciplinary proceproceedings, the applicant was terminated. His 

overall record, which included incidents of lateness and unauthorized absences, was 

considered. 

In ,May 1983, the applicant relocated to Camden County, where he resides with 

his fiancee and _her two teenage sons. The applicant has been employed for approximately 

four months as a nurse's aide at a nursing home in Maple Shade. His employment has been 

satisfactory. 

The applicant is currently taking a home study course in electronics offered by 

the Cleveland Institute, and he hopes to qualify for employment in the electronics 

industry. 
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All of the preceding evidence is undisputed and believable · and is thus POUND 

AS PACT. 

(8) DISPUTED FACTS 

In dispute were the reasons for the applicant's failure to disclose his arrest on 

February 18, 1981, and resulting charges on his PHDF-2 and the reasons for his failure to 

disclose his criminal record history during a telephonic interview with a Division 

investigator. 

The applicant testified that he did not disclose his 1981 arrest and charges in 

response· to question number 46 on his PHDF-2 because he had been found not guilty. 

Further, in regard to the telephonic interview, the applicant testified that he had just 

completed a double shift and believed the inquiry concerned only charges pending at that 

time. 

Investigator Rauer testified that during the telephonic interview he read Q 
question number 46 to the applicant, who responded in the negative. Upon being 

confrontated with the embezzlement charges, the applicant stated that his nondisclosure 

resulted from his belief that the charges had been dropped when he made restitution. In 

addition, when confronted with the 1980 arrest and charges, the applicant stated that the 

nondisclosure was due to his belief that he would be found not guilty. Also, with regard to 

the 1981 arrest and charge, the applicant stated that his nondisclosure was due to the fact 

that he was found, not guilty of the charges. 

Essential to a resolution of the testimonial dispute is a determination of the 

credibility of the witnesses, i.e •• the believability of their testimonies. 

Initially, Mr. Watson's position in this matter must be recognized. He is the. 

applicant for licensure and; as such, has a direct interest in the outcome and a· bias in 

these proceedings. In this instance, it is appropriate to view tbe applicant's conduct in 

completing his PHDF-2 . and his testimony as a whole. More specifically, the applicant 

admitted that he intentionally and knowingly and while under oath provided false answers 

and information in responses to· question number 31 concerning his employment history, 

, question number 46 regarding his adult criminal record history and question number 49 

regarding his prior use of drugs. Further, the applicant testified that he did not respond 
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accurately and truthfully to the investigator's questions during his -telephonic interview 

because he believed the inquiry concerned only pending charges. Nevertheless, the 

charges emanating from both the 1979 and 1980 incidents were still pending at that time. 

Further, the applicant stated to the investigator that his reasons for not disclosing the 

1979 incident were that he believed the charges were dropped after he made restitution, 

and he did not disclose the 1981 incident because he believed he would be found not guilty. 

These responses indicate an awareness that the matters were still pending.' In addition, 

the applicant never made restitution, although he was employed at the Tropicana at the 

time, and, the applicant was found guilty of the possession charge. In essence, the 

applicant's testimony consisted of admissions of intentional false statements, some made 

under oath, which were inconsistent with prior statements and which are not· subject to 

reconciliation. Also, . the . inconsistencies _concern the most critical issues in this 

proceeding. These explanations, when viewed in light of the applicant's testimony 

concerning his abilities to read and write and his actions and attitudes at the time he 

completed the PHDF-2, establish unequivocally that his testimony is not worthy of belief. 

Investigator Rauer had no interest in the outcome of the proceeding. Further, 

his recollection of the telephonic interview was precise and detailed. Although telephonic 

interviews are fraught with confusion and inaccuracies at best, I am persuaded to believe 

that the applicant did not disclose his criminal record history to the investigator. 

After consideration of the entire record in this matter, I further FIND that: 

1. The applicant's testimony regarding the circu~stances underlying his 

failure to disclose his entire criminal record history in response to 

question number 46 on his PHDF-2 and during a telephonic interview 

with a Division investigator was not credible nor believable in any 

respect. 

. ' 

2. The applicant offered no viable explanation for his failure to disclose his 

arrest on February 18, 1981, and the charges which emanated therefrom, 

in response to question number 46 on his PHDF-2, and for his failure to 

· disclose any portion of his criminal record history in response to a 

reading of question number 46 from the PHDF-2 by a Division 

investigator to the applicant during a te!ephonic interview on June 8, 

1982. 

- ,,, -
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Com mission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl.Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

_page 15 of its Final Decision: 

So that fully inf or med decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. The 
Commission may also require the production of information by 
means of other formal requests. N.J.S.A. 5:12-89(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N .J .S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden' of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any 
investigation. N .J .S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 91(b). 
But not only has the Legislature imposed these duties and burdens 
with regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N .J .S.A. 5:12-86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the- Application of Robert J. Alois for a Gaming School Resident Director 

License 78-EA-8 (Jan. 30, 1980) at 19. Although an inadvertent · or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

upori the belief that an application for licensure would have been adversely affected, is 

grounds for mandatory disgualifcation from licensure. Harl Lee Cooper, supra, at 16; In 

the Matter of the AppUcation of Steve M. Cohen for Licensure as a Casino Employee 

(Dealer), OAL DKT. CCC 3133-79 (De·c. 6, 1979), modified, Casino Control Commission 
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(June 30, 1980); In the Matter of the· Application of William Gonzales for Licensure as a 

Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 1980), modified, 

Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's 

qualifications for licensure. An applicant has the affirmative burden to· establish his or 

her qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes ~s well as employment discharges are facts material to 

qualification. Here the Division contends that Mr. Watson's failure to disclose his 

criminal record history fully on his PHDF-2 and during his telephonic interview by 

Q Investigator Rauer establishes a violation of section 86b of the Act. 

Mr. Watson candidly testified that he knowingly and intentionally and while 

under oath failed to disclose any portion of his criminal record history in response to 

question number 46 on his PHDF-2. In addition, the applicant admitt~d that he had 

answered untruthfully several other questions on the PHDF-2. Further, the applicant 

offered no credible explanation for his failure to disclose his 1981 arrest and charges on 

his PHDF-2 or his entire criminal record history to a· Division investigator during a 

telephonic interview. The applicant's explanations for the reasons for his failures to 

disclose were inconsistent, unreasonable and not believable. Accordingly, there is no 

reason to ~elieve that the applicant's failures to disclose were due to ignorance, 

inadvertence or were good faith errors. Rather, the applicant's actions were intentional 

and were made for the express purpose of enhancing his chances for licensur.e. Therefore, 

the failures to disclose must serve to disqualify the applicant from licensure. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the applicant is disqualified from licensure by operation of 

. Q - · N .J .S.A. 5: 12-86b, in regard to his f allure to disclose his criminal record history 

completely on his PHDF-2 and during a telephonic interview by Investigator Rauer. 
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(B) N .J .S.A. 5:12-86c(i) 

Section 86c(l) of the Act (ct) mandates that a person who has been convicted 

of any ,offense, which "would be under New Jersey law at the time of application a 

violation of any of the following provisions of law" in regard to Title 2C of the 

New Jersey statutes be disqualified from licensure. It was established that the applicant's 

conviction for a violation of N .J .S.A. 2A:102-5 is comparable to a violation of N .J .S.A. 

2C:20-2, which is a listed statutory disqualifier. 

I CONCLUDE that the applicant's conviction for a violation of N.J.S.A. 

2A:102-5 mandates that he be disqualified from licensure, pursuant to N.J.S.A. 

5:12-86c(l). 

(C) N .J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

882 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incid~nt; 

(7) Any social conditions which may , have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work release programs or the recommendation of persons who 
have had the applicant under their supervision. 
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Mr. Watson established some of the criteria by which to demonstrate his 

rehabilitation; however, under section 90h an applicant cannot rehabilitate himself from a 

section 86b disqualifier. 

· I CONCLUDE that the applicant has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J-.S.A. 5:12-90h. 

(D) N .J .S.A. 5:12-8b(2) 

Under section 89b(2) of the t\.ct, Mr. Watson was required to establish, by clear 

· and convincing evidence, his reputation for good character, honesty and integrity. In the 

Matter of the Application of the Resorts International Hotel, for a Casino-License, Casino 

Control Commission (February 26, 1979) at 8. In Resorts, the Commission held that an 

unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 
. . 

Q character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super~ 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that ,the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra at 2. Here, the Division has 

_ raised issue regarding the applicant's failure to disclose fully his criminal record history 

on his PHDF-2 and during his telephonic interview by a Division investigator, and 

regarding the nature of his criminal record history. 

The Commission has held that the disqualification criterion found in section 

86b cannot be separated from an applicant's affirmative ·burden to establish his qualifi­

cations for licensure under section 89b(2). William Gonzales, supra at 8. Therefore, the 

conclusion that Mr. Watson failed to disclose fully his criminal record history in violation 

of section 86b automatically precludes the applicant from m~eting his burden under 
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section 89b(2) of the Act. Further, an applicant's willingness to disclose fully his criminal 

record history is the most direct and reliable means of testing his or her good character, 

- honesty and integrity. Nevertheless, it is the easiest test for an applicant to meet if he 

does, in•fact, possess good character, honesty and integrity. 

I CONCLUDE that the applicant has failed to establish, by clear and 

convincing evidence, his good character, honesty and integrity, under section 89b(2) of the 

Act. 

DISPOSITION 

I ORDER that the application of Michael O. Watson for licensure as a casino 

employee (maintenance and cleaning) be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final de~ision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless Q 
such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

0 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

· Receipt Acknowledged: 

DATE I ;' CASINO CONTROL COMMISSION 

Mailed to Parties: 

/ 

ij/ee 
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J-1 

R-1 

R-2 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Personal History Disclosure Form - 2, Michael O. Watson, filed on July 7, 

1981 (28 pages) 

The State of New Jersey v. ·Michael Watson, Indictment Number 275-78, 

Indictment filed January 16, 1979; Judgment of conviction, May 14, 1979;. 

Judgment of Conviction and Order for Commitment, October 20, 1980; 

Judgment, June 25, 1982 (4 pages) 

The State of New Jersey v. Michael Watson, Vineland Municipal Court of the 

City of Vineland, Docket Number C-2800-80, Complaint,· July 29, 1980; 

Letter to the Vineland Municipal Court from KeMeth A. Pagliughi, 

Prosecutor of Cumberland County, February 9, 1981 Bench Warrant, 

January 13, 1982; Bench Warrant, August 4, 1982 (4 pages) 

WITNESS LIST 

FOR THE APPLICANT: 

Michael o. Watson 

FOR THE RESPONDENT: 

Ronald Rauer 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY OOCKET NO. 83-222 
OAL DOCKET NO. CCC 5769-83 

-REGISTRATION NO. 21500-40 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT,, 

Complainant, 

v. 
ARTHUR WILLIAMS, 

Respondent. 

. . 

. . 
FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on January 30, 1984, 

ii recommending that respondent's casino hotel employee 
,: 

registration be revoked1 and the respondent having- offered two 

,. letters attesting to his good character for inclusion in the 

record and the Division of Gaming Enforcement having waived any 
--

objection pursuant to N.J.S.A. 52:14B-10; and the Commission 

ha~ing considered the entire record of these proceedings and 

having resolved at its public meeting of March 21, 1984, to 

modify the said Initial Decision and to revoke respondent's 
- -

casino hotel employee registration; - · . - -

IT IS on this ,If ~ay of March 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is modified as follows: 
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That portion of the Initial Decision 
which finds that respondent has failed 
to demonstrate his good character, 
honesty and integrity [Initial 
Decision at 3] be and hereby is 
rejected as unnecessary pursuant to 
N.J.S.A. 5:12-91(b), as amended, L. 
1981, .£• 503, §12, effective February 
15, 1982 •. 

IT IS FURTHER ORDERED that respondent's casino hotel 

employee registration pe and hereby is revoked based upon the 

reasons set forth in the Initial Decision, as modified, which 

is incorporated herein by reference and made a part hereof, 

and 

IT IS FURTHER ORDERED that, Arthur Williams is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.87 and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Arthur Williams, the Division of.Gaming 

Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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DIVISION 011· GAMING 

ENFORCEMENT, 

Petitioner 

v. 

ARTHUR WILLIAMS, 

Respondent. 

APPEARANCES: 

@,tatt of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INfflAL DECISION 

OAL DKT. NO. CCC 5769-83 

AGENCY DKT. NO. 83-222 

William Mo1D1tford, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Arthur Williams, respondent, Pro Se 

Record Closed: January 12, 1984 Dec~ed: January 27, 1984 

BEFORE NORMAN D. SMITH, ALJ: 

The Division of Gaming Enforcement seeks to revoke the casino hotel 

employee registration, pursuant to ·authority of N.J.S.A. 5:12-129(1). Mr. Williams 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

for determination as a contested case in accordance with N.J.S.A. 52:14F-1 et seq. 

Arthur Williams was convicted of robbery in violation of N.J.S.A. 2A:141-1, 

and atrocious assault and battery with a knife in violation of N .J .S.A. 2A:90-1, as a result 

of conduct that occurred on May 31, 1979 (P-3). The sentencing judge gave the following 

statement of reasons for the imposition of a sentence on both counts totaling not less than 

six nor more than ten years in state prison: 

New Jersey Is An Equal Opportunity Employer 889 
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The nature and quality of these offenses indicate to the Court that 
a severe sentence is required as punishment, as a deterrent and for 
rehabilitation. This is so despite defendant's apparently clear prior 
record for criminal convictions. This fact and his good work record 
and even his educational pursuits while they are all mitigating 
factors, cannot in my judgment reduce the sentence to anything 
less than a lengthy State's Prison term. It should be observed that 
the victim was robbed and atrociously assaulted while walking to 
his car approximately 1-2 blocks from the, Resorts International 
Casino where he had &een a patron. The assault has caused injury 
to one of the eyes· of the victim which had recently undergone a 
corneal transplant, and it appears that the injuries sustained by the 
victim to that eye may well result in permanent diminished vision 
in that eye and perhaps even .total blindness or functional blindness. 

Mr. Williams, at the age of 20, was paroled from Yardville on August 16, 1980. 

Seventeen days later, on September 2, 1980, he filled out a personal history disclosure 

form, no. 4, for hotel employee registration. In response to question no. 8, "Have you 

ever been convicted of a crime ••• ?" Mr. Williams checked the box marked "No." He 

further wrote "dose [ sic] not apply" in the box marked "Nature of Conviction." (P-1) 

Shortly after his release, Mr. Williams began working at two jobs in Atlantic 

City, in order to support himself. He reported monthly for his parole. He was still on 

parole at the time of his heai:ing. He now supports a three-year-old son. He testified that 

he has coached a little league team sponsored by the Golden Nugget Hotel. He presented 

a letter of reference from his supervisor at Baily's where he works in the public areas 

department (R-1). 

The Division first alleges that Mr. Williams has_. committed two offenses 

requiring disqualification by virtue of N.J.S.A. 5:12-86c(2). This is patently correct. In 

order to overcome this impediment, Mr. Williams must establish rehabilitation from the 

offense in accordance with N.J.S.A. 5:12-90h. However, considering the seriousness of 

the offense (assaulting and injuring a patron of Resorts International two blocks from the 

hotel casino with a knife and robbing), the recent date of the offense, and the evidence 

offered by Mr. Williams concerning rehabilitation, I CONCLUDE that Mr. Williams has not 

established rehabilitation by the greater weight of the evidence. This conclusion is also 

inextricably interwoven with the following issue, failure to disclose relevant information. 

0 

0 

The Commission alleges that Mr. Williams failed to disclose material 

information in violation of N .J.S.A. 5:12-86b. This is patently correct. Mr. Williams ',:=) 
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clearly lied when he answered his personal history disclosure form, under oath, and 

claimed he had not been convicted of a crime. This form was filled out a mere two weeks 

after his parol~ f~om Yardville. With regard to this issue, Mr. Williams testified that a 

relative had filled out the form for him. Mr. Williams stated that he did not know what 

was oh the form or what answers the relative had placed on the form. He stated that at 

the time he filled out the form he was unable to read English as he had only a ninth grade 

education. He admits that he does read English now, although not too well, but does not_ 

explain how or where he learned to read English in the interim. I paid close attention to 

the appearance and demeanor of Mr. Williams, as well as the content of his testimony. I 

find it incredible and unbelievable that someone filled out the form for Mr. Williams 

without asking him any information, without reading the questions to him. Mr. Williams 

signed the application under oath and initialed each page. He certified that he personally 

answered the questions and personally typed or printed them on the form. I find his denial 

of the certification now to be totally unbelievable. Therefore, I CONCLUDE that Mr. 

Williams did fail to disclose material information, which failure requires disqualification. 

N.J.S.A. 5:12-86b is mandatory in language: 

The Commission shall deny a casino license to any applicant who 
••• [ fails] to reveal any fact material to· qualification • • • [ or 
who supplies] information which is untrue or misleading as to a 
material fact pertaining to qualification criteria_ .••• 

The language of the statute is clear and incapable of misinterpretation. An 

administrative agency may not interpret a statute in such a manner as to change the 

scope _of the statutory language. In re Estate of Fisher, 165 N.J~ Super. 122, 128 (Probate 

1978); Service Armament Co. v. Hyland, 70 N.J. 550, 563 (1976). Where statutory 

language is unambiguous, courts caru:iot give it a different meaning. In re Jamesburg High 

School Closing! 83 ·N.J. 540, 547 (1980). Were I to choose to ignore the mandatory nature. 

of this statute, I would be derelict in my duty. This failure to disclose material 

information, coupled ·with the criminal offense previously described, -also renders it 

impossible to find by clear and convincing evidence that the petitioner has the good 

character, honesty and integrity required by N.J.S.A. 5:12-89b(2). 

In summary, I CONCLUDE that Mr. Williams had committed an offense 

requiring disqualification and has not established rehabilitation. Mr. Williams has 

intentionally failed to disclose material information. Mr. Williams does not have the 

requisite good character, honesty and integrity required by the statute. 
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For the foregoing reasons, it is hereby ORDERED that the casino hotel 

employee registration of Arthur Williams be RBVOKBD. 

-
This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N .J .S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 
~LY-~ ~SMITH, ALJ/ 

DATE 

Mailed to Parties:· 

. sc/ee 
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EXHIBITS AND WITNESSES: 

As set forth in the transcript 
\ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 1873-83 
CCC DOCKET NO. 83-EA-35 
APP. NO. 02177-11 

APPLICATION OF EDWARD F. WUNSCH, SR. 

FOR LICENSURE AS A CASINO KEY EMPLOYEE 
FINAL ORDER 

This matter having been brought before the New Jersey Casino: 

Control Commission upon the filing of an initial decision by thl 

Office of Administrative Law on August 19, 1983, recommending 

that the casino key employee license application of Edward F. 
1 

Wunsch, Sr. be denied; and both parties having filed exceptions I 

and objections to the initial decision and replies thereto: and I 

the Commission having considered the entire record of the Q 
proceedings and having resolved at its public meeting of· 

October 5, 1983,, to modify the initial decision and to deny the 

casiro key employee license· application of Edward F. Wunsch, Sr. ,
1 

,1-/t- day of IT IS on this November 1983, ORDERED ; 

i 
that the initial decision of the Office of Administrative Law be 

and hereby is modified for the reasons stated on the record of 

the Commission's October 5, 1J83, public meeting and in the Fin~l 

.Commission Decision to be issued forthwith by the Commission 

which is incorporated herein by reference and m·ade a part hereof: 

and 

IT IS FURTHER ORDERED that the casino key employee 

-1icense application of Edward F. Wu'nsch, Sr. be and hereby is 

denied. 



0 

0 
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ii 

ii 
.I 
ii 
If 

Ii 

II 

-2-

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Edward F. Wunsch, Sr., the Division of 

·Gaming Enforcement and the authorized agents of the currently 

operating casino hotels within ten (10) days of the date 

·hereof. 

NEW JERSEY CASINO CONTROL' COMMISSION 
WALTER N. READ, CHAIRMAN 

- Ct-· -C~ / 
By : ~ ~ t,:J;, 

·- NIS DALY-
SENIOR ASSIST~COUNSEL 

DATED: November /7 , · 1983 
_. I 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-35 
OAL DOCKET NO. CCC 1873-83 
APP. NO. 2177-11 

IN THE MATTER OF THE APPLICATION 

OF EDWARD F. WUNSCH, SR., FOR A 

I CASINO KEY EMPLOYEE LICENSE 
FINAL COMMISSION 

DECISION 

'------------------
11 

:1 
:1 Charles Matison, Esq., appeared for the applicant. 
'i 
11Mary Jo Flaherty, Deputy Attorney General, appeared for the 
;I Division of Gaming Enforcement. 

ii INTRODUCTION 
ii 
ii The purpose of this decision is to set forth the factual 

~and legal bases £or our determination on October 5, 1983, to 
I 

deny the application of Edward F. Wunsch, Sr., (applicant) 

for a casino key employee license. 

PROCEDURAL HISTORY 

Mr. Wunsch filed· an application for a casino key 

employee license with the Commission on September 9, 1981. 

See, N.J.S.A. 5:12-89. The Division of Gaming Enforcement 

(OGE) conducted a background investigation into the 

qualifications of the applicant and-by letter-report dated 

January 20, 1983, took no position with regard to licensure.­

See, N.J.S.A. 5:12-76. Nevertheless, the Commission 
~ 

determined that a full hearing was necessary before licensure 

? 
I 

! 
I 

; 
! 

0 



0 
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of the applicant could be considered. N.J.A.C. 19:42-2.2(a). 

Following the written request of the applicant for a hearing, 

the contested case was transmitted to the Office of 

Administrative Law (OAL) in accordance with N.J.S.A. 52:148-1 

et seq~ and N.J.S.A. 52:14F-l et seq. -- ---- ---
A prehearing conference was held on May 3, 1983, and the 

issues framed for consideration were: (1) whether the 

applicant established by clear and convincing evidence his 

ireputation for good character, honesty and integrity with 

;specific reference to his purchase of stock in the National 
I 

/Kinney Corp., his association with Daniel J. Sullivan and an 
! 

iincident which occurred during his tenure as the police chief 

:of Lower Southampton Towns~ip, Pennsylvania; and (2) whether 
,I 
:1 ii the applicant possessed the requisite business ability. 

:;N.J .S.A. 5:12-89(b) (2) and (3). A hearing before the 
!1 
ii 

· !!Honorable Jeffs. Masin, Administrative Law Judge (ALJ) was 
ii 
I held on July 5, 6 and 7, 1983. During the hearing, the ALJ 

/granted the motion of the DGE to amend the prehearing order 

I to include two additional issues: (1) whether the applicant 

provided false and misleading information to the OGE contrary 

to section 86(b) of the Casino Control Act (Act); and (2) 

whether he· failed to cooperate with and provide information 

to the OGE during its investigation of his background in 

1 violation of sections 80(b) and (d) of the Act. 

1 Throughout the Final Commission Decision sections of the 
Casino Control Act are sometimes cited by section number 
only. To obtain full citation, add the prefix N.J.S.A. 
5:12- • 

-2 
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I 
on August 19, 1983, ALJ Masin filed an initial decision b· 

I 
with the Commission in which he recommended denial of the ! 

applica~ion for licensure solely upon the failure of the 

applicant to establish his business ability pursuant to 

section 89(b)(3) of the Act. The ALJ concluded that the 

applicant had met his burden of establishing his good 

character, hon~sty and integrity1 however, he made no 

findings concerning the issues raised by the amendment to the 

prehearing order. A copy of the initial decision is appended 

hereto at Al-A33. 

The applicant filed exceptions to the initial decision 

with the Commission on September 6, 1983. The DGE replied by 

letter dated September 12, 1983, and s~ecifically addressed 

i' ·I the failure of the ALJ to disqualify the applicant on the 
I 
!bases of the issues raised in the amended prehearing order. 

The OGE requested that, in addition to the reasons contained 

in the initial decision, the Commission deny licensure of the 

applicant based upon his lack of good character, honesty and 

integrity, his failure to provide information to and 

cooperate with the DGE during its investigation and his 

provision of false and misleading information to the DGE. 

N.J.S.A. 5:12-89(b)(2), -80(b) and (d), and -86(b). Because 

-3 
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these issues were not previously considered by the ALJ in the 

initial decision, the Commission afforded the applicant an 

opportunity to respond to the OGE. The applicant did so by 

l~tter dated September 22, 1983, and the OGE replied on 

September 28, 1983. 

I 

Following a duly authorized extension of time, the 

Commission determined at its public meeting of October 5, 

1983, to modify the initial decision and deny the casino key 

employee license application of Edward F. Wunsch, Sr. ·The 

Commission agreed with the ALJ that the applicant had failed 

:to establish his business ability. However, the Commission 
I . 
!further found that the record contained additional bases for 
i 
I 
idisqualification of the applicant. In addition to the 

!reasons set forth ih the initial decision, the Commission 
i 
I 
!denied the application of Mr. Wunsch based upon his lack of 
I 

'jgood_character, honesty and integrity, his failure to provide 

information to and cooperate with the OGE and his provision 

of false and misleading information to the OGE. 

FACTUAL BACKGROUND 

The factual information contained in the initial 
-

decision is thorough and accurate. In his exceptions, the 

applicant concurs. Therefore, with the exception of a few 

-4 
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. 
relatively minor or technical matters which are clarified 

below, 2 the facts.as set forth in the initial decision are 

incorporat~d here by reference. Relevant portions will be 

dlscussed as the n~ed arises. 

2 On p.4, the A~J states: "On F~bruary 8, 1981, Weber 
telephoned Wunsch." The correct year is 1982. 

On p.7, the ALJ states: "Daniel Sullivan testified that he 
told Wunsch very little·about the relationship between the 
Bureau and Wunsch." The second reference to Wunsch should 
be "Trump." 

On p.9, the ALJ state~ that in its letter-report dated 
January 20, 1983, to the Commission, the OGE "opposed" 
licensure of the applicant. As previously noted, the DGE 
took ~o position with regard to his licensure. 

On p.16, the ALJ evaluates a report placed in evidence by 
the OGE in accordance with the residuum rule. N.J.A.C. 
1.1-15.8. The residuum rule notwithstanding, the 
admissibility of hearsay evidence is governed by section 
107(a)(6) of the.Act. In the Matter of the Application of 
Seymour ·Alter for Li censure as a Cas 1no Key Employee, 
Docket No. 79-EA-60 (1980)~ aff'd o.b., unreported App. 
Div. opinion, June 24, 1981. Nevertheless, in view of the 
outcome of this matter, there is no need to challenge the 
application of the residuum rule here. 

On p •. 22, the ALJ states that had the applicant been 
ordered by the FBI to lie, his failure to disclose 
information to the DGE would have been excusable. This 
notion is specifically rejected. When an applicant 
disregards the licensing requirements and intentionally 
lies to the regulatory authorities, denial of ~he 
application is an appropriate result. 

On p.25, the ALJ incorrectly cites the financial 
stability, good character and business ability sections of 
the Act as N.J~s.A. 5:12-89 6(1); 6(2) and 6(3). The 
correct citations are N.J.S.A. 5:12-89(b)(l), (b)(2) and 
(b)(3), respectively. 

-s 
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DISCUSSION 

As an applicant for a casino key employee license, Mr. 

Wunsch is required to establish by clear and convincing 

evidence his: (1) financial stability, integrity and 

responsibility; (2) reputation for good character, honesty 

land integrity, and (3) business ability and casino 
I 

[experience. N.J.S.A. 5:12-89(b). In addition, this 

! applicant has the affirmative responsibility and the 

!!continuing duty to 'provide assistance or information 

~requested by the Commission or DGE and to cooperate in 
:I 

any 

:!investigation conducted by the regulatory authorities. 
:1 
i! 
::N.J.S.A. 5:12-BO(b) and (d}. An applicant who provides false 
.•: 
! 

!or misleading information or who fails to comply with any of 
I 
!the previously mentioned criteria ,will not be licensed by 

!this Commission. Here, the ALJ found that the applicant's 
I 
!decision to lie, conceal, and bear false witness to the DGE 

illustrated a serious lack of judgment which precluded an 

affirmative finding of bu~iness ability. This finding is 

more than borne out by the record under review. 

The applicant is employed, and has been for over 31 

years, as the Chief of ~olice in Lower Southampton Township, 

Pennsylvania. He is an associate of Daniel Sullivan, 

formerly one .of several landlords of the proposed 

Trump-Harrah's casino hotel facility now known as Harrah's 

Boardwalk at Trump Plaza. Sometime in late 1980 he inquired 

of Sullivan as to employment opportunities with Trump in 

Atlantic City. Sullivan suggested that the applicant forward 
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a resume to a real estate office in Atlantic City through 

which the Trump organization was doing business. Sullivan 

testifie~ that in early 1982 negotiations were going on 

b~tween Trump and the FBI to allow the Bureau to place 

individuals in the organization to··conduct investigations 

Jii~to casino-related illegal 

;:Sullivan, the FBI was going 
I . , 

activities. According to 

to investigate the background of 

seeking a security-related ;anyone, like the applicant, 
i 
:;position. Sullivan advised the applicant that he would have 
:1 
/Ito be checked out by the "federal people". Thereafter, on a 
:I . 
:1 ;;street corner in New York city, th~ applicant and Sullivan 
11 
II 

jjhad a 15 minute meeting with Special Agent Walter Stowe of 

the FBI. Sullivan advised the applicant to keep the meeting 

confidential. As a result of the meeting, the applicant 

surmised the existence of an undercover operation involving 

1the Trump organization and the FBI. 

During the course of the background investigation, 

,,Douglas Weber, the OGE investigator assigned to the case, had 

l1numerous telephone conversations with the applicant. On 
I 

i 
'February 4, 1982, the applicant advised Weber that he had a 

promise of employment from the Trump Organization, which 

would also be_paying the cost of his investigation. The 

following day Weber sought to confirm this information with 

Robert Trump who advised that he had neither heard of the 

applicant-nor made any agreements regarding either his 
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employment or the investigative fees. On February 8, 

1982, Weber asked the applicant for the name of the Trump 

official with whom he had spoken. The applicant stated he 

could not remember but would find out and call back. On 
I . :b 

!February 16, 1982, the applicant advised Weber that he had ,, 
!jmet Robert Trump personally, having been introduced to him by 
:I 
/I a third party whose name he could not pronounce. Thereafter, 

•
1 the applicant informed Weber that he had met Robert Trump at 

ii 
::Bally' s hotel casino and, at Trump's invitation, submitted a 
ll 
!/resume for employment. During his sworn interview with the 

1
joGE on April 1, 1982, the applicant reaffirmed much of the 
!I. 

'/information he gave to Detective Weber. In addition, he 

::denied knowing Daniel Sullivan. 
:! 

:! 
'i ;. 

At the hearing, the applicant admitted that much of the 
:i 
ii information he had given to both Investigator Weber and the 
11 

1
;oGE at the sworn interview was false. He testified that the 

Ii 
!!Trump organization neither agreed to hire him nor pay for the 

I/cost of his background· investigation. Based upon his 

[decision not to reveal Sullivan's name to tne OGE, he lied 

I about meeting Robert Trump. While he had briefly rnet Donald 

Trump, Robert's brother, at the Trump groundbreaking 

ceremonies, he had never met Robert and had never been 

solicited by him to submit a resume.. The applicant testified 

that, based upon his meeting with Sullivan and Special Agent 

Stowe, he assumed an undercover operation.was in effect. He 

explained that he lied to the OGE during the sworn interview 

-8 
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because·nis concern "was not to divulge any information that t) 
possibly would effect [sic] what I believed to be an 

undercover operation" lest it "possibly lead to someone 

g~tting hurt •••• " (2Tll9). 3 

During a period of extensive questioning by the ALJ, the 

applicant stated that, based upon his intuition, he surmised 

the existence of an FBI undercover operation. He admitted 

that he had never been instructed not to reveal either 

Sullivan's name or his conversation with Agent Stowe to the 

DGE; he made the decision unilaterally. Following the sworn 

, interview on April 1, 1982, at which he gave false 
i 
jinformation to the DGE, the applicant testified that he did 
; 

!1not later contact the OGE to correct matters. Moreover, he 
1; 
,1 

/Jmade no effort to contact Agent Stowe to ascertain what 

!l information he could disclose to the OGE, even after the 
i1 

i'Harrah' s-Trump merger in the· summer of 1982, which he 

I 
I 

believed had terminated any connection between Trump and the 

FBI. (2T210-2T213). 

The lack of judgment and business ability of the 

'applicant is further revealed by his involvement as chief of 
I 

police of Lower Southampton Townsh.ip, Pennsylvania, in the 

arrest of Harry Zambelli, a township supervisor, for drunken 

driving on March 12, 1981. The record reveals that the 

3 "T" refers to Volume I of the transcript of the 
administrative hearing, 2T refers to Volume II and 3T 
refers to Volume III. 
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pplicant interceded betwe~n the arresting officers and 

Zambelli and inquired whether they would either "roll over 

n" or "90.through with" the arrest. The matter was 

inyestigated fully by the Bucks County District Attorney's 

office which concluded that, although not criminal, the 

~pplicant•~ conduct was "inappropriate and ill-advised" (D30 
! 
lin evidence) • 

The ALJ noted that this incident standing alone, was 

1
insufficient to deny licensure, but, in conjunction with the 
I 
iFBI/Trump matter, impugne~ the applicant's judgment and 
I 
! 

!business ability. Once again we agree. The several 
I 
instances where the applicant demonstrated deficient judgment 

serve to preclude him from establishing by clear and 

!convincing evidence that he has sufficient business ability 
I 

!to establish the reasonable likelihood of success and 

. 1

1
efficiency in the position for which he seeks licensure. 

I 

jsee, N.J.S.A. 5:12-89(b) (3). 

I We share the AW's conclusions that no negative 

i inferences should be drawn from either the applicant's 

/relationship with Daniel Sullivan or his purchase of stock in 

the National Kinney Corp. Sufficient credible evidence 

exists in the record to support these findings. Since the 

OGE has not taken exception to either matter, we see no 

reason to belabor these issues. 
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By way of exception and in connection with the ALJ's 

ecision to gran~ its motion to amend the prehearing order, 

he OGE ~rgued that the record contained additional bases to 

find the applicant disqualified from licensure. In addition 

to the reasons set forth in.the initial decision, the OGE 

urged the ·Commission to deny licensure because the applicant: 

lc1) provided false and misleading information to the DGE 

~ursuant to. section 86(b): (2) failed to provide information 

to and cooperate with the OGE during his background 

liif:1vestigation contrary to sections 80(b) and (d); and (3) 

!If ailed· to establish his good character, honesty and integrity 
!' 
las required by section 89(b)(2). We find ample support in 

jthe record to deny licensure on these grounds as well. 

II. It is uncontroverted that the applicant lied on numerous 
i 
/!occasions to the OGE investigator concerning his relationship 

ii · h h . . - h 1 . . d . 1 !;w1t t e Trump organ1zat1on. T e app 1cant continue a tra1 
j 

lo£ deceptions by lying, under oath, to the OGE concerning his 

association with Daniel Sullivan. When the applicant had the 

opportunity to rectify these falsehoods he f~iled to do so. 

We can draw no other ccinclusion but that the applicant failed 

to provide information and_ to cooperate with the OGE and that 

some of ·the information he did provide was false and 

misleading. Therefore, the applicant is disqualified from 

licensure pursuant to section~ 80(b) and (d) and 86(b) of the 
I 
Act. 
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We need go no further than his lack of candor to 

onclude that the applicant d6es not possess the good 

haracte.r,. honesty and integrity to be licensed as a casino 

~Y employee. Never before has this Commission reached the 

anomalous conclusion that an applicant who has been 
I 
fisqualified for lying, concealing information, providing 

/false ·and misleading information, and bearing false witness 
i 
.~as, nevertheless, met his burden of establishing good 
II 
;;character, honesty and integrity. We see no reason to 
'I 1: 

i1deviate from that practice here. 

An applicant for a casino key employee license is 

subject to the strictest scrutiny by this Commission. Alter, 

supra; Knight v. Margate, 86 ~ 374, 381 (1981). The 

applicant's successful career in law enforcement, no matter 

how praiseworthy, does not overcome his selective compliance 

with our regulatory process. Therefore, the applicant is 

disqualified for failing to establish by clear and convincing 

evidence his reputation for good character, honesty and 

integrity. 

CONCLUSION 

In addition to his disqualification for lack of business 

ability; the application of Edward F. Wunsch, Sr., for a 

casino key employee license is denied based upon his: (1) 

! failure to provide information to and cooperate with the OGE; 

I 

-12 
907 



908 

(2) provision of false and misleading information to the OGE~ 

and (3) failure to establish his reputation for good 

character, honesty and integrity. N.J.S.A. S:12~89(b)(3), 

-,80(b) and (d), -86(b) and -89(b) ( 2). The initial decision 

is modified accordingly. 

NEW JERSEY CASINO CONTROL COMMISSION 

BY: t;~al: 
WALTER N. READ, CHAIRMAN 
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&tatt nf Ntm Jrr11ty 
OFFICE OF ADMINISTRATIVE LAW · 

EDWARD P. WUNSCH, SR., 

Petitioner 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPETY, DIVISION 

OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 1873-83 

AGENCY DKT. NO. 83-EA-35 

Charies A. Matison, Esq., for petitioner (Cooper, Perskie, April, Niedelman, 
Wagenheim&: Weiss, attorneys) · 

Mary Jo Flaherty, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: July 7, 1983 Decided: A·ugus t 1 6, 1983 

BEFORE JEFFS. MASIN, ALJ: 

Edward F. Wunsch, Sr., who presently serves as the Chief of Police of Lower 

Southampton Township, Pennsylvania, applied to· the Casino Control Commission 

(Commission) for licensure as a casino key employee. The application filed by Chief 

Wunsch on September 9, 1981 indicated that he was applying for a license authorizing him 

to serve as a Director of Security, a Director of Surveillance, and/or a Security_ 

Al 
New Jersey ls An Equal Opportunity Employer 
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supervisor.1 After reviewing the application and conducting an investigation, the Division 

of Qaming Enforcement (Division) advised the Commission on January 20, 19_83, that it 

was objecting ta Wunsch's licensure. Wunsch requested a hearing on the proposed denial 

and the.matter was then transferred to the Office of Administrative Law as a contested 

case, pursuant to N.J.S.A. 52:14F-1 et seg. A prehearing conference was held before 

Administrative Law Judge Jeff S. Masin on May 3, 1983 and a Prehearing Order was 

entered on May 10, 1983. Thereafter, hearings were held before Judge Masin on July 5, 6 

and 7, 1983 at the Office of Administrative Law in Trenton. The record closed following 

completion of the hearing on July 7. 

THE ISSUES 

The Prehearing Order set forth a number of issues which had been raised by 

the Division in its January 20 correspondence to the Commission. Specifically, the 

0 

Division raised questions as to whether Chief Wunsch possessed· the requisite good 

character, honesty and integrity required for licensure as a key employee, pursuant to Q 
N.J.S.A. 5:12-89(b)(2), and whether he possessed the requisite business ability for the 

positions in which he sought licensure, as required by N .J .S.A. 5:12-89(b)(3). The Division 

questioned a number of prior events and circumstances which it believed gave rise to 

serious questions as to Chief Wunsch's qualifications for licensure. These can best be 

described as (1) the circumstances surrounding certai.n representations by Chief Wunsch as 

to his anticipated employment with the Trump Casino-Hotel; (2) the circumstances 

surrounding the arrest of former Lower Southampton Township Supervisor Harry Zambelli 

for drunk driving on May 1'2, 1981 by Patrolman Edward Krajewski (the. Zambelli-

Krajewski incident); (3) the relationship of Chief Wunsch with one Daniel J. Sullivan, 

including a purchase of stock in the National Kinney Corporation, and (4) certain other 

allegations by Krajewski related to Wunsch's conduct as police chief. Testimony and 

documentary evidence was presented as to each of these matters. 

1 On May 2, 1983, Wunsch was offered a tentative position of Security Supervisor at the 
as ye~ uncompleted Penthouse Boardwalk Hotel. (P-66 in evidence). 
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THE CONCLUSION 

After h·aving given careful consideration to the evidence adduced, and having 

considered the credibility of witnesses as well as the documentary evidence presented, I 

must conclude that Chief Wunsch has failed to establish by the requisite degree of proof 

that he has the gualifica tions necessary for Ii censure as a casino key employee. 

Therefore, I CONCLUDE that his application for licensure must be denied. 

THE EVIDENCE 

In setting forth the factors which compel the conclusion that a denial of 

licensure is warranted, it is necessary to discuss the evidence and testimony in some 

detail. 

CHIEF WUNSCH'S CONNECTION WITH TRUMP 

In its letter o~ January 20, 1983, to the Commission, the Division noted that in 

the initial stages of the Division's investigation of Chief Wunsch's application, he had 

indicated to Division personnel that he anticipated employment with the Trump Plaza 

Corporation and that that company would be reimbursing the Commission for the cost of 

the Division's investigation. On February 4, 1982, Detective Douglas A. Weber of the New 

Jersey State Police, assigned to the Division of Gaming Enforcement and in charge of the 

investigation of Wunsch's application, contacted Wunsch by telephone to advise. him of his 

involvement. According to a memorandum prepared by Weber on February 4, 1982, as 

confirmed by Weber's testimony in this.hearing, on February 4, Wunsch advised Weber that 

he would be working for the Trump organization and that Trump would be paying for the 

investigation.· The Trump Plaza Corporation, a· company owned by Robert and Donald · 

Trump of New York, was then contemplating the construction of a casino-hotel° in 

Atlantic City. On February 5, 1982, Weber contacted Robert Trump, a principal in the 

Trump Plaza Corporation, and discussed with Trump the Wunsch application. Trump 

advised that neither he nor Donald Trump had ever heard of Wunsch. Robert Trump 

. Q denied that his company would be paying for Wunsch's investigation. Trump promised 

Weber that he would search the Trump files for any resume which might have been 

submitted by Wunsch. 
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On February 8, 1981, Weber telephoned Wunsch. He questioned Wunsch as to 

who in the Trump organization the Chief had spoken to. The Chief indicated that he could 

not recall but ~ould find out and call back. He again stated that he would probably be 

employed by Trump. Thereafter, on February 16, 1982, Weber telephoned Wunsch again. 
I . 

Wunsch· told Weber that he had talked to Robert Trump, having met him personally 

through a third party. Wunsch indicated that he was unsure how to pronounce the name of 

the third party~ He. promised that he would get back to Weber and tell him who that 

individual was. Shortly thereafter,· Wunsch called back and stated that he had talked to 

Robert Trump sometime previously _in the Bally casino. At that time Trump had invited 

Wunsch to submit a resume. Wunsch stated that "he would not have gone this far with the 

process if he didn't think he had the job" (Memorandum of February 16, 1982, P-5 in· 

evidence). 

On February 19, 1982, Robert Trump informed the Division that he had found 

no resume for Edward Wunsch in his files. Trump indicated that in the course of his 

activities he was introduced to a large number of persons and that it was possible that he 

met Wunsch, but he could not remember. He also noted that whenever he was questioned 

about employment opportunities at the casino-hotel he would inform the questioner to 

submit a resume. 

On February 23, 1982, Detective Weber and Investigator Marianne V. Salewski 

interviewed Chief Wunsch at the Lower Southampton Township Police Department. At 

that time Wunsch informed the investigators that he would have overall supervision of 

uniformed security at the Trump Plaza Hotel-Casino. 

On March 1, 1982, Robert Trump telephoned Detective Weber and told him 

that he had received a resume from Edward F. Wunsch. 

The circumstances surrounding Chief Wunsch's involvement with the Trump· 

orgaliization and the factors which led him to advise the Division's investigator~ of the 
' \ 

information testified to by Detective Weber are indeed unusual. Wunsch's contacts with 

Trump arose through Trump's association with Daniel J. Sullivan. Mr. Sullivan is a 

member of an partnership which is the landlord of the Trump Plaza Corporation's project 

on the Atlantic City boardwalk. According to Sullivan's testimony, he is a self-employed 
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labor relations consultant for a number of firms in the northeast United States.- He lives 

in Bucks County, Pennsylvania, wherein Lower Southampton Township is located. He first 

met Chief Wunsctf in late 1973 or early 1974, when he was asked to serve on a fund raising 

committee for the family of the late police chief of Northampton Township. The 

committee was planning a dinner dance for February 28, 1975. · Chief Wunsch was the 

chairman of the committee. Sullivan described his relationship with Wunsch as casual. 
1 

They had no business or social relationship. 

According to Sullivan, in late 1979 he received a telephone call from Eugene 

Alten, an officer of the Atlantic Riveria Hotel Corporation, who informed Sullivan that he 

had financial difficulties in regard to a property in Atlantic City. At the time Sullivan 

was representing National Kinney Corporation in labor matters. Sullivan was aware that 

National Kinney was interested in pursuing gaming-related investments. Sullivan 

introduced Alten to National Kinney representatives and discussions ensued, but National 

Kinney eventually lost interest and the negotiations were terminated. Thereafter, 

according to Sullivan~ he became involved in a partnership known as S.S.G. Enterprises. 

The Division report to the Commission in reference to the application of the Trump Plaza 

Corporation for a casino license, filed with the Commission on October 16, 1981, and 

made a part of the record in this case as Exhibit D-39, indicates that S.S.G. Enterprises 

became active in approximately March or April 1980. The group eventually became the 

owner of a parcel of land along the boardwalk in Atlantic City upon which the Trump 

organization determined to build its casino-hotel. 

According to the testimony of Chief Wunsch, sometime in 1980 he saw a 

newspaper.article concerning Sullivan's involvement as the landlord of the Trump facility. 

About one month later he saw Sullivan in a restaurant in Bucks County. The meeting was 

strictly by change. Wunsch congratulated Sullivan and a discussion ensued concerning the 

- casino industry. Chief Wunsch, who at_ the hearing described himself as quite happy in his 

present job but interested in possibly pursuing other .fields, mentioned to Sullivan his 

interest in casino related employment. A discussion ensued as to the possibility of 

Sullivan being able to help out Wunsch with regard to obtaining employment with Trump 

or another casino and Sullivan testified that he told Wunsch he would be delighted to make 

a recommendation. He suggested that Wunsch prepare a resume and send it to a real 

estate office in Atlantic City through which the Trump organization was conducting 

business. Wunsch prepared the resume and sent it to the Atlantic City address. 

... f! 
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It is at this point that the story of Wunsch's relationship with Trump becomes 

rather unusual. According to Sullivan's testimony, as confirmed by that of Robert Trump, 

early on in the Trump organization's development of the casino-hotel concept, the 

TrumP,s, who are substantial real estate owners in the City of New York and who are 

apparently considered by law enforcement officials to be exceedingly "clean," were 

approached by Sullivan with the suggestion that the Federal Bureau of Investigation (FBI) 

might be interested in a relationship with the Trumps. The idea was that the FBI would 

place certain' individuals in positions within the Trump organization through which the 

Bureau could obtain information and experience. necessary to sharpen its skills in 

connection with the investigation of illegal activities within the casino industry. The 

Trump organization, which was not experienced in the operation of casinos, could benefit 

from the arrangement through the close working relationship with the Bureau and the 

security provided by the involvement of FBI agents in the Trump operation. Although the 

testimony indicates that the concept of a Trump-FBI connection was at all times rather 

nebulous, Sullivan did have contacts with the Bureau and he did bring about meetings 

between Bureau agents and the Trumps. 

According to Sullivan's testimony, as part of the "understanding" between the 
\ 

Trumps and the FBI it was understood that any. individual who was to be employed by the 

Trumps in ·a security related position would have to be checked out by the Bureau before 

the person could be hired. As a result, Sullivan testified that he took Wunsch's resume to 

Special Agent Walter Stowe of the New York Office of the Bureau. Thereafter, Sullivan 

arranged a meeting between Special Agent Stowe and Chief Wunsch in New York. 

According to Wunsch, Sullivan told him of the need for clearance .. of Wunsch's employment 

with Trump by "federal people." This caused Wunsch to believe that there was some 

unusual operation involved in the Trump casino. Thereafter, Wunsch received a telephone 

call from Sullivan early one morning advising him to meet Sullivan at the Grand Hyatt 

Hotel in Manha~tan. The two had lunch at the Hyatt, and then proceeded to 86th Street 

where they .met an individual who was introduced to Wunsch. as Walter Stowe, a "leading 

agent" for the Bureau in New York. The conversation occurred on the street corner and 

lasted approximately 15 minutes. During the discussion, Stowe made reference to the FBI 

Academy, which Wunsch had attended. Wunsch mentioned the name of Neil Welch, who 

had previously been Special Agent in Charge of the Philadelphia office of the Bureau and 

had then m_oved to the same position in New York. Stowe lmew Welch and the two 

discussed him for a few moments. As a result of this meeting, Wunsch became convinced 

that there was some <?onnection between the FBI and the Trumps. Sullivan told Wunsch 

that the meeting with Stowe should be kept confidential. 
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Daniel Sullivan testified that he told Wunsch very little about the relationship 

between the Bureau and Wunsch. He did this because he could not provide any details to 

Wunsch without the· approval of the Bureau. Following the meeting between Sullivan, 

Stowe &f\d Wunsch, Sullivan forwarded the Wunsch application to the Trump organization. 

He testified that he personally handed it to Robert Trump at Trump's office. He also 

testified that he had previously mentioned Wunsch's name to Donald Trump on a number 

of occasions, because Donald needed recommendations for individuals for security 

positions. Thereafter, Sullivan told Wunsch that he had a shot at a position with Trump 

and that it was up to the company to decide whether they wished to hire Wunsch. Sullivan 

had no further involvement with the application, although he did introduce Wunsch to' 

Donald Trump at the ground-breaking ceremonies for the hotel. This meeting occurred in 

the presence of about 700 to 1,000 people who were at the ground-breaking and it lasted 

for a very short time. 

On cross-examination, Sullivan indicated that he may have discussed with 

Wunsch the various types of positions which might be available in the casino. These 

discussions would have been in the context of the possible availability of such jobs rather 

than any assurance that Wunsch would obtain such a position. 

Chief Wunsch testified that he at no time made any independent attempt to 

check out the facts concerning the existence of a. special relationship between the Bureau 

and the Trumps or Sullivan's relationship to such an involvement with the FBI. He had a 

very brief conversation with Agent Neil Shanahan of the Landsdown Office of the Bureau 

and only asked him if he knew Stowe. Shanahan answered in the affirmative, stating that 

he had worked with Stowe on previous occasions. 

When Detective Weber contacted him on February 4, 1982, Wunsch recalled 

having told him· that he hoped to be working for the Trump organization. He 

acknowledged that he might have told Weber th~t Trump would pay for the investigation. 

When Weber asked who he had spoken to at Trump, he told the detective that he did not 

recall, but that he would check out the answer and call back.. Wunsch knew that the 

person he had spoken to was Daniel Sullivan, but he did not wish to mention his name at 

the time. Wunsch confirmed the details of Weber's February 16 ·memorandum, in which 

Weber reported that Wunsch had told him that he had spoken to Robert Trump at the Bally 

Casino and that Trump had invited Wunsch to submit a resume. Wunsch confirmed that 

this inf or ma tion was not true. 
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On April 1, 1982, Chief Wunsch was interviewed at the Division's headquarters 

in Trenton by Depu,ty Attomey General Mary Jo Flaherty and Detective Weber and 

Investigator Salewski. This interview was conducted under oath. During that interview, 

Chief Wµnsch was asked whether Daniel Sullivan was involved in any way in Wunsch's 

meeting Robert Trump or submitting any application to the Trump organization. Wunsch 

answered "no." Wunsch indicated that it was possible that the Trumps denied knowledge 

of him, but that he could not possibly answer why that was so. Wunsch indicated that his 

meeting with Trump had been extremely short., 

During the present hearing, Chief Wunsch attempted to explain the reasons 

why he had concealed Daniel Sullivan's involvement in his initial contacts with the Trump 

organization. He stated that at the time of the discussions with Detective Weber and at 

the time of the sworn interview with Deputy Attorney General Flaherty, he wished to 

conceal Sullivan's involvement because of his belief that there was in existence a 

confidential undercover relationship involving Sullivan, the Trumps and the FBI. Wunsch 

stated that at the time of his interview he believed that if, everything had gone as he had 

0 

expected he would have gotten a position with the Trump organi~ation on his own merits. Q 
He openedly admitted at the hearing that Sullivan had in fact been involved in his 

submission of an application to the Trump organization. He testified that his statements 

to the Division concerning his meeting with Trump at Baily's, the personal suggestion by 

Trump to submit a resume, the denial of Sulliva~'s involvement, the indication of his 

. having a position secured with Trump and his representation that Trump had agreed to pay 

for the cost of his investigation were all false. Wunsch claimed that the motivation for 

all of these false statements was his desire to avoid compromising what he believed to be 

a confidential undercover operation. He acknowledged that no one from the FBI or the 

Trump organization had ever told him that he could not reveal the truth to the Division 

and/or the Commission and that only Daniel Sullivan had told him to keep the matter 

confidential. 

According to Robert Trump, as far as· the Trumps were concerned, the 

possibility of a relationship between the FBI and the Trump organization had become a 

dead issue by the time the Trump organization entered into negotiations with Harrah's in 

late April and early May 1982. These discussions eventually led to a partnership 

agreement which was executed on July 1, 1982. The involvement of another organization Q 
in· Trump project seems to have finished off whatever possibilities still existed for the 

undercover operation. 
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According to Wunsch, some time in the summer of 1982 he learned from 

Sullivan that the agreement between Trump and Harrah's had eliminated any possibility of 

the FBI's involvement in the Trump project. This probably occurred shortly after 

newsplq>er articles were printed which reported the agreement between Trump and 

Harrah's. However, Wunsch also testified that he first learned that he could tell the truth 

about his involvements with Sullivan after his contacts with Mr. Matison, his present 

counsel. Prior ~o tha~ time, he was no~ sure whether the FBI investigation was indeed 

concluded. In addition, he testified that he did not know that the FBI involvement was 

ended before the Division issued its January 20, 1983 letter opposing his licensure. It was 

only after he learned that Sullivan was going to testify in the licensing proceeding and 

after talking to his attorney that he knew that the FBI role in the Trump operation was 

ended. After that, he saw no reason to discuss with Sullivan whether it was permissible 

for him to tell the truth about Sullivan's role and the FBI involvement. Wunsch 

acknowledged that he knew that his contact with Sullivan and the questions and answers· 

concerning how he had become involved with Trump were matters of importance to the 

Division. He gave the. Division's representatives false information and incorrect answers 
O· because at the time that he was questioned he felt it necessary to do so. 

THE ZAMBELLI-KRAJEWSKI INCIDENT 

The second matter of significance with respect to Wunsch's qualifications 

arises out of his responsibilities as Chief of Police of Lower Southampton Township, . a 

community of approximately 21,000 people located outside ot Philadelphia in Bucks 

County, Pennsylvania. Wunsch has been the police chief of that community since 1951. 

On March 12, 1981, Officer Edward Krajewski of Lower Southampton Township 

arrested Harry Zambelli for drunk driving. Zambelli was then a supervisor of Lower 

Southampton Township and in that role was a member of the governing body of the 

community. According to testimony received from Krajewski, who was laid-off from his 

position with the police department on July 10, 1981, when he arrested Zambelli the 

supervisor attempted to bribe him and made threats concerning Krajewski's job. He also 

made repeated telephone calls attempting to have Chief Wunsch intervene. Krajewski 

took Zambelli to the State Police Barracks for the purpose of giving him a breathalyzer 

test. An attomey representing Zambelli appeared at the State Police Barracks. The men 
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then went to Lower. Southampton Township Police Headquarters and Chief Wunsch 

arrived. Krajewski described Wunsch as having gone into a room with Zambelli and his 

attorney. There was a great deal of yelling and screaming and shortly thereafter, Wunsch 

came out, approached Krajewski and another officer, Adams, and asked them· to "roll over 

on this." Adams asked the chief what he meant by that statement and Wunsch said that 

the officers should forget about the incident and forget that the arrest ever happened. He 

then added "are you sure you want to go through with this?" The officers did indeed 

process the arrest. Ultimately, Zambelli pled guilty to the drunk driving charge, resigned 

his position as township supervisor, and also gave up severar other positions he held in the 

county. It appears from testimony received from various witnesses that Zambelli had a 

. drinking problem and that he went into a treatment center following his arrest. 

On July 9, 1981, which was the last day of Krajewski's active service as an 

officer for the Lower Southampton Township Department, and the same day he had been 

notified that he was being furloughed, Krajewski signed a criminal complaint against 

Wunsch charging him with _intimidation of a witness, obstructing the administration of 

() 

justice and . hindering a criminal prosecution by ordering Krajewski not to appear as a Q 
witness in certain criminal proceedings. On July 13, 1981, Krajewski was to appear as a 

witness in a drug case in Doylestown, Pennsylvania. On July 9, he was ordered not to 

appear by a Lieutenant in the police department. The Lieutenant inf or med Krajewski that 

the order was a direct one issued by the Chief of Police. Krajewski questioned the order, 

which he . believed to be unlawful. The Lieutenant said that he was not going to argue 

whether it was lawful or not. Krajewski did appear at the criminal hearing, although he 

was never told that the order not to appear was rescinded. At the time of that hearing, 

Krajewski had already been furloughed. 

On July 15, 1981, Krajewski, then acting as a private citizen after having been 

- furloughed by the department, signed criminal complaints against Zambelli and Wunsch. 

Wunsch was charged with interf erring with Zambelli's arrest and conspiring with Zambelli. 

He was also charged with obstructing justice because of his alleged. order that Krajewski 

not appear in court in the drug case. A third complaint charged Zambelli with attempted 

intimidation of a witness, i.e., Krajewski, and also with conspiracy in connection with the 

drunk driving arrest. 
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During his testimony Krajewski was questioned as to the reason why he had not 

filed the complaints concerning the Zambelli arrest immediately after the incident. He 

explained that as a patrolman he was always being threatened that he would lose his job if 

he did _pr did .not do something, but when he was actually furloughed he believed that the 

furlough was not for economic reasons, as had been represented to him, but was because 

of his not having fixed Zambelli's arrest. He then determined to file the criminal charges. 

On July 17, 1981, Krajewski, Wunsch and the Lower Southampton Township 

Board of Supervisors entered into a stipulation in which they agreed to refrain from any 

further action until Krajewski had been given a hearing in Bucks County Court regarding 

the validity of his furlough. On August 18, 1981, Krajewski filed complaints against 

Zambelli and Wunsch in District Court. These complaints charged Zambelli with 

attempting to intimidate Krajewski so that he would not pursue the drunk-driving charge 

and also charged Zambelli and Wunsch with conspiracy. Complaints were filed against 

Wunsch charging interference with . Zambelli's arrest and conspiracy with · Zambelli. 

Another complaint charged Wunsch with acting improperly in connection with his order 

that Krajewski not appear at further court proceedings. A third complaint charged that 

Wunsch had used his position as police chief to obtain funds from the township for 

personal use. 2 

As a result of the charges brought by Krajewski, Michael· Kane, the Bucks 

County District Attorney, conducted an investigation of the charges against Wunsch and 

Zambelli. A copy of the final report of that investigation was entered in evidence as 

exhibit D-30. According to that report, as well as the testimony given during this hearing, 

Wunsch recalled that when he emerged from the heated discussion with Zambelli and his 

attorney and confronted Adams and Krajewski he said "are ·you sure you want to go 

through with this." In his report, District Attorney Kane, who was charged by 

2 Krajewski testified that he filed these complaints after he perceived · that the 
agreement which had led to the earlier complaints being dismissed had been breached. 
The alleged breach was related to certain representations which Krajewski believed had 
been made to him regarding court dates and the processing of his appeal from the 
furlough. Whether such a breach actually occurred is not clear from the limited record 
before this Court. · · 
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Pennsylvania law with determining whether the complaint brought by Krajewski as a 

private citizen was to be approved for further proceedings or not, determined that the 

complaint should be disapproved. He characterized Chief Wunsch's conduct as 

"inappropriate and ill-advised" but he did not find any basis for concluding that Wunsch's 

conduct reflected criminal behavior. The report states: 

The Chief of Police pid not threaten, intimidate or coerce the 
officers to drop the charges, nor did he promise any benefit to the 
officers. When the Chief was advised that the officers were 
electing to file a DUI (driving ~der influence) arrest on Zambelli, 
the Chief did not pursue the matter. 

With respect to the Zambelli incident, Chief Wunsch testified that on 

March 12, 1981, he received a telephone. call from Daniel Lawler, Esq., the attorney for 

Zambelli. Lawler was also the township attorney. Wunsch described Lawler as a highly 

respected attorney who had never before called Wunsch in this fashion and, as a result, 

Wunsch agreed to come down to the police station. Zambelli was shouting to "do 

something." He was extremely boisterous. Lawler suggested that Zambelli should be 

0 

removed from the police station and processed at a later date. Wunsch was aware that Q 
Zambelli was scheduled to report for treatment at an in-patient alcohol abuse center the 

next morning. He went out of the meeting with Zambelli and Lawler and approached 

Adams and Krajewski and asked them if they were "sure you wanted to go through with 

this." The officers agreed that they did and that was the end of the matter. Eventually, 

when Zambelli pled guilty to the charges as a result of a plea bargain, he was required to 

fulfill his stay at the rehabilitation center and forfeit his license for six months. 

As noted above, Krajewski filed his charges· against Wunsch and Zambelli after 

he learned that he was being furloughed from the department. Krajewski testified that he 

did not believe that the furlough was the result of a good faith attempt to economize, but 

was instead retaliation for his failure to agree to a "fix" of the Zambelli arrest. Chief 

· Wunsch testified that he had been ordered to cut the police budget. The Board of 

Supervisors originally talked of a three man reduction, but then concluded that a one man 

reduction would be sufficient. Officer Krajewski was the last officer hired, having been 

hired under a federal grant which· paid a substantial portion of his salary. He was, 

therefore, the first officer in line for layoff under the terms of the Police Tenure Act. 
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· Krajewski testified that he was laid off under the guise of a reorganization, 

but that since 90 percent of his salary was paid by a federal grant he did not Qelieve that 

the town was really ·saving any money by laying him off. He did not learn of the layoff 

until he ,returned from vacation and read about it in the newspaper. He questioned the 

sincerity of the township's efforts to save money. He has filed a civil suit seeking 

reinstatement and also quite recently filed a federal civil rights suit as a result of the 

furlough and the actions of the township and the police chief. 

In District Attorney Kan~•s report on his investigation, he reviewed the 

circumstances of Krajewski's furlough. According to the report, Kane1s investigators had 

learned that during preliminary discussions about the 1981 operating budget for the 

township it appeared that there would be a $175,000 budget deficit •. In light of this, the 

supervisors prepared a budget "calling for zero increases in the police department in order 

to hold the tax line." Collective bargaining with the Lower Southampton Police 

Benevolent Association (PBA) had begun prior to this budget being prepared and the PBA 

was demanding a 28 percent increase. · The matter eventually went to arbitration. 

Q Personnel in other departments were eliminated in order to hold ~he budget. By June 1981 

the police department appeared to be $39,000 over its budget. At this time the chief was 

asked to submit a reorganization plan. Four officers were identified as having the least 

seniority, with Krajewski being the least senior of all. He had been hired on May 24, 1979, 

one week following the hiring of three other officers. 

According to District Attorney Kane's report, the arbitration award to the 

PBA was made prior to July 2, 1981, on which date Wunsch presented the reorganization 

proposition to the Board of Supervisors. That plan involved Wunsch's recommendation of 

the promotion of four senior officers to the rank of Corporal and the recommendation 

that another officer be promoted to detective. An accident investigation bureau was also 

to be made a permanent unit in the department. Wunsch advised the board _that these 

changes were essential to the operation of the department and the department determined 

that it had to furlough one officer with the least seniority. This was Krajewski. Harry 

Zambelli, still a supervisor at that time, cast a vote in favor of furloughing Krajewski. 

District Attorney Kane's report concluded that there was "no factual evidence 

or documentation to support" the belief of Krajewski that he had been "furloughed as 

retaliation for his arrest of Harry Zambelli." The report further states: 
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If, following his arrest, Mr. Zambelli had abstained from voting in 
coMection with the furlough matter, perhaps much of the present 
controversy would have been avoided. 

As noted above, Krajewski's complaints against Wunsch also included charges 

that thtt chief had· attempted to hinder criminal prosecutions and obstruct justice by 

ordering Krajewski not to appear at a criminal proceeding. Chief Wunsch did not deny 

that such an order had been issued. The District Attorney's report found that the order 

was given to Krajewski when he was furloughed. However, the Chief contacted the 

District Attorney's office to determine what the proper procedures were concerning 

Krajewski's appearances and Lieutenant Walter of the police department contacted 

District Attorney Kane personally at Wunsch's suggestion and asked for guidance as to 

how the matter of court appearances ought to be handled when they involved a furloughed 

police ·officer. Walter was advised by District Attorney Kane to have Krajewski appear in 

all cases in which he was properly subpoenaed. The order of July 9 was then .rescinded. 

The District Attorney concluded in his investigation that there was: 

no basis for criminal charges on this complaint to be approved 
against Chief Wunsch •••• There is absolutely no factual basis to 
support the charges that Chief Wunsch attempted to fix any of the 
cases listed in the criminal affidavit, nor is there any .. reason to 
believe that Chief Wunsch intended to obstruct justice. 

The last subject of Krajewski's complaints against Wunsch arose from the 

claim that Wunsch had attempted to use his official position to obtain funds from. the 

township for personal use. The District Attorney's investigation reviewed this matter, 

which involved allegations surrounding a contingency fund which had been used to sµpport 

investigations, generally those involving informants. Mr. Kraje~~ki did not present any 

testimony at this hearing concerning these allegations. The District Attorney's report 

concluded. that with respect to these charges, "There is absolutely no factual basis to 

support this investigation." It further states: 

922 

The -investigation has clearly uncovered that Mr. Krajewski's 
complaint was based on hearsay, speculation and at best, personal 
belief. 

Finally, the report concludes: 

The allegations by Krajewski not only would not support a criminal 
conviction of Chief Wunsch, but they would fail to support the 
finding of a prima facie case or even probable cause to make an 
arrest. 
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WUNSCH'S RELATIONSHIP WITH DANIEL SULLIVAN AND THE NATIONAL KINNEY STOCK 

The final area of concern expressed by the Division revolves around Wunsch's 

relationship with Daniel Sullivan, previously mentioned above in connection with the 

Trump employment matter. The Division questions the circumstances under which Chief 

Wunsch bought stock in the National Kinney Corporation, a company which Sullivan had 

served as a labor consultant and which, as previously noted, Sullivan had brought into dis­

cussions with Eugene Alten concerning the property which Sullivan ultimately became an 

owner of and upon which the Trump casino is being constructed. The concerns of the 

Division about Wunsch's association with Sullivan apparently center on concerns about 

Sullivan's background. The Division, in its letter to the Commission, referred to Sullivan's 

past history, which disclosed a number of criminal and quasi-criminal arrests and 

convictions. The letter also pointed out that newspaper articles published during the 

1960's and early 1970's in New York newspapers mentioned Sullivan as having been 

involved, directly or indirectly, in certain matters concerning the labor .area and possible 

labor racketeering or other criminal activities.3 Considering these latter matters· first, it 

appears that newspaper articles printed in the mid-1960's reflect that Sullivan was the 

last person known to have seen a prominent New York City labor attorney named Bauman 

alive prior to the attorney's disappearance in 1966. Sullivan had met with the attorney on 

a street corner and had admitted the meeting to the police, although he refused to discuss 

what the meeting was about. The attorney disappeared without a trace following that 

meeting. The attorney had been involved in representation of various companies in the 

soft drink industry and the industry had, just prior to the disappearance, been involved in 

an election battle between rival factions of a union. 

In addition to the articles concerning Sullivan's meeting with Bauman, other 

newspaper articles were introduced in · evidence in this proceeding in which Sullivan was 

reported to have told the FBI that James· R; Hoffa, former president of the Teamster 

3 Sullivan described his background during the hearing. According to his testimony he 
joined the Teamsters Union in his late teens, became a dissident, was involved in 
activities aimed at "educating" the Kefauver Committee about labor racketeering and was 
eventually a member of about 40 labor union locals. 
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Union who disappeared in 1975 without a trace and who is suspected of having met with 

foul play, had told Sullivan that he had received death threats from Anthony Provenzano, 

another Teamster official who had served time with Hoffa in federal prison. No evidence 

was p~oduced concerning, either the Hoffa or the Bauman matters during this hearing, 

other than the present& tion of the newspaper articles. 

Concerning Mr. Sullivan's criminal record, in his testimony he acknowledged 

that he had been convicted in the early 1960's of a ''bad check related" charge in 

New York City. He recalled serving 30 to 60 days. He also recalled having been 

convicted in New Jersey in 1963 and having spent a weekend in jail. The Division failed to 

adduce properly admissible documentation of the convictions, as the documents which it 

produced were not certified copies. The Trump report, which is in evidence in this 

proceeding, has significant reference to Mr. Sullivan because of his relationship to the 

Trump project. That report references ·Sullivan's criminal history. Although the 

information is hearsay ~nd has not been supported by admissible evidence in this 

proceeding other than Sullivan's hazy recollections, it does appear that in September 1960 

Mr. Sullivan was charged with larceny unde_r N.J.S.A. 2A:119-2(2). He was convicted in 

municipal court and fined $50, $10 court costs and sentenced to 10 days in jail. The early 

1960's check related offense in New York was originally a grand larceny charge which was 

later downgraded to attempted petty larceny. The sentence, according to the report, was 

6 0 days in jail. 

Mr. Sullivan also recalled that he had been charged with a weapons related 

offense in New York, for which he received a conditional discharge. The transcript of the 

sentencing in that matter is in evidence in this proceeding. As noted in the Trump report 

the case had a long history through the New York courts, including, a reversal by the New 

York Court of Appeals, the highest court in New York State. Ultimately, it appears that 

Sullivan entered_ a plea of guilty in January 1975 to attempted criminal possession of a 

dangerous weapon, a misdemeanor offense. 

Testimony concerning the purchase. by Chief Wunsch of stock in the National 

Kinney Corporation was quite limited. Sullivan testified that he never discussed with 

Wunsch anything concerning stock of the National Kinney Corporation nor did he discuss 

0 
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anything concerning National Kinney's negotiations for hotel sites in Atlantic City or Q 
Las Vegas. Wunsch described his purchase of stock in several Atlantic City related 

companies. He stated he got no information from Sullivan concerning National Kinney. 
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He did not personally recall when he purchased the National KiMey stock. He obtained a 

le,tter from his broker informing him that the purchases were made on December 12, 1979. 

Accordfng to W~~ch, he frequently meets with a number of business people over coffee. 

During one conversation a friend suggested National Kinney as a stock to consider buying. 

A few'--days later, Wunsch spoke to his wife about the idea and he then called a broker 

named Hannigan and placed an order. He paid $5,805 for 1,000 shares. This price 

included the commission. He had seen some information in the paper and also heard 

something on the Johnny Carson show about the possibility of a syndicate being formed to 

purchase the Aladdin Hotel in Las Vegas. Eventually the hotel was sold to Wayne Newton 

and the stock dropped considerably. He sold the stock on April 7, 1983, having lost $4.50 

in the transaction. He also purchased stock in Resorts, Ramada and the Del E. Webb 

Corporation. 

THE RESPONDENT'S AFFIRMATIVE PROOFS CONCERNING CHARACTER 

During the hearing, in addition to the testimony of several character 

witnesses, the applicant submitted in evidence a large number of letters from individuals 

attesting to his good character, honesty, integrity and professional abilities. These came 

from a wide range of law enforcement officials and business and civic leaders. It is not 

necessary at this time to note each and· every comment made in these extremely 

favorable documents. Although the writers of these character references were not 

present at the hearing and, therefore, were not subjected to cross-examination, I believe 

their statements reflect their legitimately held beliefs as to the uprightness, honesty, 

integrity of Chief Wunsch, as well as their assessments of his professional abilities. 

Among the references were letters from the Special Agent in Charge of the Federal 

Bureau of Alcohol, Tobacco and Firearms for the Philadelphia, Pennsylvania region; the 

Supervisory Senior Resident Agent of the Federal, Bureau of Investigation; a retired 

- lieutenant colonel and command director of law enforcement and s~curity for the Defense 

Personnel Support Center, United States Air. Force, Philadelphia; the Executive Director 

of 'the PeMsylvania Crime Commission; the President of the Pennsylvania Police Chief's 

Association, the Executive Director of that association, superintendents and police chiefs 

of various police departments in the southeast Pennsylvania area; the Superintendent of 

Police of the Philadelphia-Baltimore division of Amtrak; members of the Pennsylvania 

Senate and House of. Representatives; attorneys and physicians. Further reference to 

these letters will be made below. 
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DISCUSSION 

As ~as been previously noted, the major concems of the Division in its review 

of th~ application centered around whether the applicant was able to establish his good 

character, honesty and integrity, as required by N.J.S.A. 5:12-89(b)(2), and whether he had 
\ 

the requisite business ability for the positions in which he sought licensure, pursuant to 

N .J.S.A. 5:12-89(b)(3). With respect to the good character issue, the applicant, as noted 

above, has· presented substantial testimony and documentary evidence which reflects his 

high standing in the law enforcement community and the community at large. The 

testimony of Peter J. Farmer, President of Horizon Financial Federal ~avings and Loan 

Association, the parent corporation of the Trevose Federal Savings and Loan which has 

offices in the Philadephia area including Lower Southampton Township, reflected 

Mr. Farmer's belief, after an association with Chief Wunsch of over. 20 years, as to 

Wunsch's high reputation for good character, honesty and integrity. In addition, it 

revealed Farmer's knowledge of Wunsch's reputation for his abilities in police work and his 

contributions to the community, both in terms of providing security services and security 

plans for the banking industry and in providing aid and assistan~e to such worthy causes as 

the flood relief program in the Wilkes Barre area. Farmer described Wunsch as of good 

character, as a "tough cop" and as "well respected, with the highest reputation in- the 
\. 

community." 

Pastor John A. Die~terly of St. Stephens Lutheran Church in Feasterville, who 

has known Wunsch since 1961 as a member of his church and has had numerous dealings 

with him, referred to Wunsch's compassion for first offenders and, his excellent reputation 

as a respected person in the community •. Pastor Dietterly referred to Wunsch as a "true 

professional" and noted that this is the way in which the community perceives the chief. 

Sheriff Lawrence R. Michaels, the sheriff of Bucks County and former chief of 

police of Bensalem Township, a community which borders on Lower Southampton 

Township, referred to his long experience. with Chief Wunsch during 25 years with 

Bensalem Township. He noted Wunsch's excellent rep_utation as a "cop's cop." Michaels 

spoke of Wunsch as an ''honest, straight-forward" individual of integrity. According to the 

witness, Wunsch was a "man of his word", with an excellent reputation in the community. 
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Among those providing written references for the chief certain statements 

stand out and seem worthy of special attention. Neil P. Shanahan, Supervisory Senior 

Resident Agent· of the Federal Bureau of Investigation in Lansdale, Pennsylvania, noted 

that Wunsch ''has always been an enlighted leader in the police community." He referred 

to Wunsch's positions as an elected official of the Pennsylvania Police Chief's Association 

and the Southeastern Pennsylvania Chief's Association4 and indicated that Wunsch 

"enjoy(s) the approval of his peers, who have always looked to him for his guidance and 

wisdom in handling their affairs." Shanahan continues that he would "not hesitate to 

recommend Chief Wunsch to anyone who might seek to hire him for any position in law 

enforecement. 

Donald E. Cox, Special Agent in Charge, Federal Bureau of Alcohol, Tobacco 

and Firearms, an arm of the United States Treasury Department, writes: 

Based upon my knowledge and association with him, I found him to 
be of excellent character and his integrity to be above reproach. 

Cox also writes, in a letter to the Board of Supervisors of Lower Southampton Township 

written on June 10, 1983, commending Chief Wunsch for his "dedication, professionalism 

and cooperation" in connection with a recent incident involving _the discovery and 

disposition of a large quantity of explosive material found at the Anna Catherina 

Emmerick Academy in Feasterville, an incident described in some detail by Chief Wunsch 

in his testimony in this hearing.5 

Wallace P. Hay, Executive Director of the Pennsylvania Crime Commission, 

writes that he has known Wunsch professionally for the past seven years and that the chief 

is a "significantly contributing personality to the profession." He continues: 

I com.mend to you Chief Wunsch as an experienced public official, 
whose integrity, trustworthiness and commitment to law 
enforcement is outstanding. 

4 Wunsch is presently 3rd Vice-President of the State Association and 4th Vice-President 
of the Southeastern group, as well as a Past President and Treasurer of the Bucks County 
Police Chiefs Association. 

. . 

5 Wunsch had overall command responsibility for the large group of law enforcement and · 
other personnel associated in this operation. 
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James J. Mccaughey, Superintendent of the Lower Merion Township Police 

Department, writes that Wunsch is a "true professional" and states 

Specifically, Chief Wunsch was involved in matters that required 
that he take on occasion positions, that were not popular but, 
nevertheless, were the proper position for a. law enforcement to 
assume. He never hesitated; never lost control of his emotional 
stance, even when pushed to the brink by dissidents on the various 
executive bodies. 

Mccaughey presently serves as the Special Agent in Charge of the Bureau of 

Criminal Investigation for the Office of the Attorney General of Pennsylvania. 

Daniel F. Dunn, Commissioner of the Pennsylvania State Police writes: 

Chief Wunsch has consistently demonstated the highest 
integrity and the esteem with which he has held by his 
colleges demonstrates what a dependable person he has 
al ways been. 

Chief Wunsch would be an asset to any well-run organization. 

The above comments reflect the nature and degree of the many letters not 

specifically quoted herein. It is obvious from these that, to the extent that any of the 

individuals who have attested to the chief's character are familiar with him, they have 

always found him to be of the highest character, honesty and integrity. Were his 

application being decided solely upon these references, there can be no question that he 

would have established by clear and convincing evidence the existence of his good 

character, honesty and integrity. However, it is necessary that the record be examined to 

consider what adverse affects such matters as the false statements to the Division and 

the Zambelli-Krajewski incident may have on the overall impression drawn as to the 

applicant. 

It is clear that the most detrimental information provided during this hearing 

was that Chief Wunsch had lied under oath to the Division of Gaming Enforcement. In 

addition, he admittedly made false statements in telephone conversations with Division 

investigators and in personal interviews prior to the sworn statement of April 1, 1982. 

When the chief asserted that he had employment promised to him by the Trump 

organization, that that company had agreed to pay_ for his investigation and that he had a 

personal meeting with Donald Trump in Baily's casino and ultimately when he denied under 
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oath that Daniel Sullivan had been involved in any way in his applying for work with . 

Trump, the applicant knowingly and intentionally attempted to deceive the Division, and 

through it the Co~mission. rhe applicant himself testified that it was his intention to 

cover-up the involvement of Daniel Sullivan in the attempt to obtain employment with 

Trump:• In order to accomplish this goal, the chief not only denied under oath the 

involvement of Sullivan, but also concocted the meeting at Baily's. In normal 

circumstances, such conduct by any applicant would in and of itself demand the denial of 

licensure. Here, we are faced with a high-ranking public official, a law enforcement 

officer who has been in a responsible supervisory position as chief of his department for 

over three decades. That such a person would knowingly mislead the Division and engage 

in false swearing is shocking and seemingly, on its face, sufficient to defeat the 
I 

application. However, before such a conclusion can be reached, it is certainly necessary 

to consider the unusual circumstances attendant. 

The record indicates, and I PIMD, that Chief Wunsch, having an interest in 

obtaining employment in the Atlantic City casino industry, mentioned his interest to 

Daniel Sullivan, a passing acquaintance in the Bucks County area who the chief knew, 

from newspaper reports, to have a relationship with the Trumps. I FIND that as a result 

of this conversation Sullivan suggested that the chief apply for a security position with 

Trump arid that Sullivan indicated that he would seek to support the application by his 

recommendation. I PDID that thereafter Sullivan told the chief· of the necessity for 

clearance of the application by the federal authorities and that ultimately Sullivan 

arranged for Wunsch to meet with an FBI agent in New York City. I FDID that at no time 

did the FBI agent or anyone officially connected with the Bureau ever inform Wunsch that 

he could not tell New Jersey gaming officials of their meeting. However, I also FIND that 

Daniel Sullivan told Wunsch to keep the meeting and the discussions concerning the 

possibility of a Trump-FBI connection confidential and that Wunsch, without checking 

with the FBI at ~ny time, determined not to reveal Sullivan's involvement or the existence 

of the connection. , Further, I PllfD that Chief Wunsch perceived the existence of an 

undercover operation from Sullivan's comments concerning the necessity for. federal 

approval, the meeting with the FBI agent and Sullivan's comments concerning a role for 

the FBI in the Trump casino. I FIND that at no time did anyone on behalf of the Trump 

organization offer Chief Wunsch employment or promise to pay for his investigation or 

even imply that a job was forthcoming or that payment for the investigation was being 

considered. 
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In assessing the actions of the applicant in connection with this incident, 

1 CONCLUDE that h~ demonstrated a lack of judgment in h_is dealings with the Division of 

Gaming Enforcement. Undoubtedly the applicant felt ill at ease when he found himself in 
; 

a position where he was drawn peripherally into an apparent FBI undercover operation, 

and no doubt he must have been distressed when he decided that, in order to avoid the 

possibility of revealing this operation, he would have to lie to the Division's 

representative. However, I believe that the Chief can be faulted for not having taken 

what appears to have been the most appropriate and reasonable step available to him prior 

to ever· talking with the Division's representatives. There is nothing in the record to 

indicate that the Chief was in any ~ay prevented, before he ever filed his application or, 

at the latest, when he received the first phone call from Detective Weber, from 

contacting the FBI, either through Agent Stowe1 or through other sources in the Bureau, 

and determining whether he should be honest and up front with the Division or whether he 

was being ordered by the Bureau to take whatever steps were necessary to protect any 

ongoing or contemplated Bureau activity. This contact could have been made before the 

Chief took it upon himself to provide false information to the Division. Such a contact 

with the Bureau, in and of itself, particularly if directed to Agent Stowe, would not have 

compromised anything and. would have avoided the necessity of the applicant violating the 

oath and the trust and confidence of those charged with investigating his application. 

However, the Chief never took such a step and, solely on the basis of a single comment 

made by Sullivan many months before the first contact with the Division, he chose to set 

forth a series of untruths. I FIND the chief's conduct in this circumstance to be 

something less than should be expected of one who seeks licensure from the Commission 

in such a highly sensitive position as is here sought. 

Although I believe that the applicant's actions in connection with this incident 

reflect adversely on his judgment as a person with an extensive background in law 

enforcement, I am not at all unsympathetic to his guandry. Faced with what he believed 

to be a secretive operation of the FBI and faced with the obligation of cooperating with 

the Division, the Chief could rightly have suspected that there might be a necessity to 

deal less than truthfully with the Division. Had he been ordered by the FBI to lie, had he 

been ordered to conceal the undercover operation and had that led him to lie under oath, I 

would have little doubt that the Chief's actions would be excusable. In such a 

0 

0 

· circumstance, one could hardly blame the Chief for following the orders of the Bureau, 0 
since he would _have no way of knowing the exact extent or nature of the Bureau's 

investigation, including the possibility that the Bureau was investigating the Division. 
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However, here, the Chief, in a moment when his judgment was lacking, determined on his 

own to conceal, to lie, to bear false witness. Given the circumstances, and in light of the 

extremely supportive evidence as to his character and integrity, I have little doubt but 

that the ~pplicant agonized over his actions and took them in a sincere belief that. he was 

doing what was necessary. Despite this, since the actions taken are of such significance, I 

FIND them to demonstrate a serious lack of judgment appropriate to the situation for one 

with this applicant's history and experience. 

As for the Zambelli-Krajewski matter, I FIND that that incident in and of 

itself reveals nothing particularly adverse concerning the chief's overall character and 

abilities. Having reviewed the testimony of Wunsch and Krajewski, as well as the 

complaints and the report of District Attorney Kane, I CONCLUDE that at no point did 

Chief Wunsch attempt to have his officers fix .a case, at least in the criminal sense. I do 

not believe that the comment which I FIND to have been made by the Chief, that is "are 

you sure that you want to go through with this", was an attempt to threaten or cajole the 

officers into dropping the charge. I believe that what occurred was that the Chief was 

Q faced with an individual who was demanding special treatment and consideration and who, 

to the Chief's knowledge, had a drinking problem and was on the verge of obtaining 

treatment for it. The Chief, under some pressure, and out of a sense of compassion, 

merely suggested to his officers that perhaps they should just let Zambelli go home and 

sleep it off and go ahead with his planned treatment. I cannot agree more with District 

Attorney Kane's characterization of this conduct as being "inappropriate and ill-advised," 

however, I do not FIND it to be criminal. 

0-espite the fact that the applicant's conduct in connection with the Zambelli 

arrest was not violative of the criminal law, he should have known better. The fact that 

he made the statement to Krajewski and Adams connotes a lack of judgment. Here we 

have an experienced police officer, chief of his department for many years, stating to two 

of his officers, one of whom at least was very new to the force, that perhaps they should 

just let Zambelli go~ Even if he was not threatening them, even if he did not intend that 

anyone do anything illegal, he should have known better, for he should have realized that 

any attempt to do anything less than go forward with the charge in a normal manner 
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would imply to the officers that the supervisor was attempting to fix the case, that the 

chief was at least acquiescent in that attempt, and that a person in high authority in the 

township was receiving special treatment. The mere mention by the Chief of anything 

which ~uggested that the case not go forward in the normal manner was fraught with a 

possibility for misunderstandings, false impressions and future difficulties.& 

I FIND no evidence that Officer Krajewski was· laid-off for any reasons other 

than economic considerations. Based on the evidence that has been presented, it appears 

that there were financial difficulties facing the township and that the Board of 

Supervisors did seek a reduction in the manpower of the department. Officer Krajewski 

was admittedly last in and it was therefore not at all surprising that the law required that 

he be the first out. While one can readily understand that Krajewski might find his 

furlough suspect in light of his all too recent run-in with Zambelli and the implications 

that might flow from his not having acceded to Wunsch's implied request, I PIHD no 

evidence in the record to support a conclusion that the layoff was not done in good faith. 

0 

If the Division's objections to licensure in this case arose solely out of the Q 
Zambelli-Krajewski incident, I would be quite reluctant to deny llcensure, even though I 

FIND Wunsch's judgment was lacking. However, when one combines the lack of judgment 

shown in connection with the Zambelli arrest with the lack· of judgment demonstrated by 

Wunsch's decision to enter into a course of misrepresentation to the Division regarding his 

employment possibilities, one is forced to conclude that, despite the chief's otherwise 

unblemished record and reputation, to license him for the sensitive roles of Director of 

Security and/ or Security Supervisor would be inappropriate •. 

6 A similar concern about a failure to rea)).ze the potential of seemingly minor actions to 
give false impressions might be raised in connection with the testimony which revealed 
that Wunsch ·once paid a parking ticket for Supervisor Zambelli. The Chief explained that 
the ticket was given by a young officer during a difficult period of PBA negotiations. 
Zambelli's car was parked. in a handicapped zone outside City Hall. Wunsch believed that · 
the ticket was unfair, as other vehicles of city officials on business had not been so 
ticketed. He felt the officer had been pressured. He decided to pay the ticket himself. 
Zambelli later reimbursed him. The incident itself seems worthy of mention, but I do not 
feel it is of great significance, given the circumstances. It is far less troublesome than 
the drunk-driving incident. 
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In setting the standards for determining whether a license should be granted to 

an applicant for a casino key employee position, the Legislature decided that certain 

characteristics 9f the applicant were of such importance that the burden of proving that 

the ap~licant was qualified should be set at the clear and convincing standard, rather than 

at the· usual civil standard of proof by a preponderance of the evidence. N .J.S.A. 

5:12- 89 6(1), (financial stability), 6(2), (good character), 6(3), (business ability). The 

Legislature, in so acting, alerted the Commission to be extremely careful who it 

permitted to hold responsible positions in the industry'! There can be no more responsible, 

significant and sensitive spot in the entire casino operation than the person in charge of 

security. Thus, in determining whether this applicant should be licensed, the Commission 

must take into account whether the evidence demonstrating a lack of judgment on the 

part of this applicant in the Zambelli matter and with regard to his investigation reveals 

sufficient doubt as to the applicant's professional judgment so as to limit the significance 

of the positive proofs and prevent the applicant from claiming that he has demonstrated 

his professional abilities to the degree required by statute. 

I CONCLUDE that the applicant has failed to demonstrate by clear and 

convincing evidence that he has the requisite business ability to hold the extremely 

sensitive positions in the casino industry for which he se~ks to be licensed. I CONCLUDE 

that while there is little doubt that Chief Wunsch is of good character and is generally 

honest and a man of integrity, that his judgment is sufficiently in question as to raise 

doubt as to how he w.ould successfully meet his professional and business responsibilities 

were he put in the kind of pressure situations and dilemmas which could easily be thrown 

in his path during employment in the casino industry. 

Despite my conclusion that licensure is not warranted, I believe it appropriate 

to also reflect on certain other questions raised by the Division w):lich I do not FIND to be 

dispositive of this case. Specifically, despite the Division's having presented evidence 

that Daniel Sullivan's background contains a few relatively minor criminal matters and 

some involvement in unexplained ways with the disappearance of Bauman and the Hoffa 

matter, I PIN'D nothing in any of these which demonstrates that merely because Wunsch 

had a relationship with Sullivan which _led to the. filing of the application with Trump such 

an association taints Wunsch and requires that he not be licensed. There is no implication 

that Mr. Sullivan is a career offender, that he is a member or an associate of a crime 
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cartel, or even that Sullivan could not himself be licensed at some level in the casino 

industry. The criminal convictions are quite old and not especially severe. As for the 

Bauman and Hoffa matters there is no implication that Sullivan did anything wrong in 

either. of these cases. He has never been charged with anything in connection with 
Baum~'s disappearance and at most the newspaper articles reveal only that he told 

federal authorities something that Hoffa had said to him. Why the Division feels that 

these constitute a taint on Sullivan is questionable. Although one wonders what Sullivan 

spoke to Bauman about, no one has ever suggested, at least on the record before this 

court, that Sullivan had anything to do with Bauman's disappearance. 

As for the purchase of National Kinney stock, there is no evidence whatsoever 

that there was any-improper dealing or that Wunsch did not buy these stocks other than in 

a legitimate manner. Neither he nor Sullivan revealed anything that would suggest that 

they had discussed the purchase before it occurred and even if they had there is no charge 

here that Wunsch profited improperly because of a tip which he might have received from 

Sullivan. I FIND that there was no prior discussion and that Wunsch's purchase of these 

stocks, along with those of other casino-re~ted or potentially casino-related companies 

occurred not because of any discussions with Sullivan. I also PDID nothing to have been 

vague or incomplete in the information provided to the Pivision or Commission concerning 

the purchase of the National Kinney stock. 

CONCLUSION 

As is perhaps obvious, this court's determination to deny Chief Wunsch a 

license is reached reluctantly. However, that does not diminish the firm belief that such 

action by the Commission is necessary. While the circumstances existent in this case are 

no doubt unique, the actions of the applicant in providing false information to the Division 

and lying under oath are_ of sufficient severity that they call for the drastic consequence 

of denial. I can ~D nothing in the record which would serve to excuse the applicant for 

such conduct, and while I understand his motivations, I do not understand his failure to 

take steps to assure himself of the circumstances before he engaged in such obviously 

improper conduct. Therefore, for the reasons set forth above, the license shall be 
DBNIED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

. such ti~ limit is otherwise extended, this recommended decision shall become a firial 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration.· 

.A 

I 

_j,., 
/ .(.,/(. 

DATE 

DATE 

ij 

CASINO CONTROL COMMISSION 

Mailed to Parties: 

2\ ,,,, 
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EVIDENCE LIST 

On behalf of petitioner: 

P .. -1 Letter from Donald E. Cox, Special Agent-In-Charge, Bureau of 
Alcohol, Tobacco and Firearms, dated June 17, 1983 

P-2 Letter from Jack L. Hopson, Training Officer, Bureau of Narcotics and 
Drug Control, Office of Attorney General, dated June 15, 1983, 
2 pages 

P-3 Letter from Donald E. Cox . to Board of Supervisors, Lower 
Southampton Township, dated June 10, 1983 

P-4 Letter of June 9, 1983, from Nancy R. Shanahan, M.D. 

P-5 Letter of June 2, 1983, from Thomas R. Hecker, Esq. 

P-6 Letter of June 6, 1983, from William M. Power, Esq. 

P-7 Letter of June 6, 1983, · from James L. Wright, Jr., Member, 
Pennsylvania House of Representatives 

P-8 Letter of June 7, 1983, from Donald R. Hamrick, 3 pages 

P-9 Letter of June 7, 1983, from Neil P. Shanahan 

P-10 Letter of June 6, 1983, from Henry G. DeVincent, M.D. 

P-11 Letter of June 7, 1983, from Bob Ficinus, Retired, Director Special 
Investigations (U.S. Air Force), 3 pages 

P-12 Letter of June 2, 1983, from Honorable Roy Reinard, Member, 
Pennsylvania House of Representatives 

P-13 Letter of May 31, 1983, from Wallace P. Hay, Executive Director, 
, Pennsylvania Crime Commission 

P-14 Letter of June 1, 1983, from Harry J. Gaab, President, Pennsylvania 
Police Chiefs Association 

P-15 Letter of May 31, 1983, from Francis J. Schafer, Executive Director 
Pennsylvania Chiefs of Police Association· 

P-16 Letter of June 2, 1983, from Ward F. Clark, Esq. 

P-17 Letter of May 31, 1983, from James J. Mccaughey, Special 
Agent-In-Charge, Office of Attorney General, 2 pages · 

P-18 Letter of May 27, 1983, from George L. Schwab, Business 
Administrator, Neshaminy School District 
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P-19 

P-20 

~21 

P-22 

P-23 

P-24 

P-25 

P-26 

P-27 

Letter of May 27, 1983, from Honorable Domonic C. Spadaccino, 
District Justice 

Letter of May 27, 1983, from Daniel F. Dunn, Commissioner, 
Pe-nnsylvania State Police 

Letter of May 26, 1983, from W. F. Reynolds, Superintendent of 
Police, Philadelphia-Baltimore Division, Amtrak 

Letter of May 26, 1983, from John J. Gonzales, Esq. 

Letter of May 26, 1983, from Walter C. Stephens, Chief of Police, 
Upper Southampton Township, 2 pages 

Letter of May -26, 1983, from Honorable H. Craig Lewis, Member, . 
Pennsylvania Senate 

Letter of May 25, 1983, from Daniel J. Lawler, Esq. 

Letter Qf May 25, 1983, from M. Milestone 

Letter of September 22, 1982, from Kevin M. Tucker, Special 
Agent-In-Charge, United States Secret Service, re - recent visit of 
Vice President Bush 

P-28 Letter of appointment of December 29, 1982, from Leo F. Callahan, 
President, International Association of Chiefs of Police, Inc. 

P-29a Letter of February 15, 1979, from Kenneth C. Biehn, District Attorney 
) 

P-29b Letter of March 25, 1980, from Murray G. Dickman, Deputy Executive 
Assistant to the Governor - re appointment to Municipal Police 
Officers' Education & Training Commission 

P-29c Letter of February 9, 1979, from Edward G. Biester, Jr., Acting 
Attorney General 

P-29d Letter of March 4, 1980, from Honorable Vincent J. Furno, Member, 
Pennsylvania Senate 

P-29e Letter of March 10, 1980, from Honorable Robert J. Mellow, Member, 
Pe~sylvania Senate 

P-29f Letter of March 10, 1980, from Honorable H. Craig Lewis, Member, 
Pennsylvania Senate 

P-29g Letter of March 19, 1980, from Honorable Dick Thornburgh, Governor 
of Pennsylvania 

P-29h Letter of February· 27, 1975, from Honorable Milton J. Shapp, 
Governor of Pennsylvania 
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P-30 Certificate of appointment to Municipal Police Officers' Education 
and Training Commission, dated February 21, 1975 

P-31 Certificate of apointment to Municipal Police Officers'· Education and 
Training Commission, dated March 25, 1976 

P-32 Certificate of appointment to Municipal Police Officers' Education 
and Training Commission, dated March 19, 1980 

P-33 Certificate of completion awarded by FBI National Academy, United 
States Department of Justice 

P-34 Retraining session - certificate of completion 

p:..35 Certificate of completion of FBI National Academy, Refresher 
Course, 1974 · 

P-36 Certificate of completion, FBI National Academy Sectional Retraining 
Session, 197 4 

P-37 Certificate of appreciation - 1974 Utilization Review 

P-38 Certificate of completion - course in Executive Protection 

P-39 Certificate of Appreciation - International Association of Chiefs of 
Police 

P-40 Certificate of Appreciation - Vehicle Theft Committee, International 
Association of Chiefs of Police, dated November 1, 1978 

P-41 Certificate of Appreciation - Organized Crime Committee, 
International Association of Chiefs of Police, November 17, 1980 

P-42 · Certificate of Appreciation - Organized Crime Committee, 
International Association of Chiefs of Police, October 15, 1981 

P-43 Certificate of Achievement - Law Enforcement Officers Training 
School 

P-44 Certificate of Attendance - Police Management - Law Enforcement 
Officers Training School . 

P-45 United States Department of Justice, Bureau of Narcotics· and 
Dangerous Drugs - certificate of· participation, dated November 20, 
1970 

P-46 Certificate of Attainment - Police Service to Juveniles, dated 
November 20, 1970 

P-47 Certificate of Attainment ~ Auxiliary Police Procedure, June 1, 1970 

P-48 Law Enforcement Officers Training School - Certificate of 
Attendance - Human Relations of the Community, 1969 
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P-49 

P-50 

~ 

P-51 

P-52 

P-53 

P-54 

P-55 

P~56 

P-57 

P-58 

P-59 

P-60 

P-61 

P-62 

P-63 

P~66 
I 

P-67 

Certificate of participation - United States Department of Justice, 
Bureau of Narcotics and Dangerous Drugs, April 11, 1969 

Law. Enforcement Officers Training School - Certificate of 
Achievement, November 1968 

Certificate of Training - Food and Drug Adminstration, Bureau of 
Drug Abuse Control, October 13, 1967 

Certificate of Achievement, Law Enforcement 
School - Advanced Firearms, September 1967 

Certificate of Achievement, Law Enforcement 
School, Police Management, May 1967 

Certificate of Achievement, Law Enforcement 
School - Police-Public Relations, 1966 

Certificate of Achievement, Law Enforcement 
School - Administrative Techniques, May 1966 

Certificate of Achievement, Law Enforcement 
School - Advanced Firearms Training, June 1964 

Certificate of Achievement, Law Enforcement 
School - Police Adminstration, 1964 · 

Officers Training 

Officers Training 

Officers Training 

Officers Training 

Officers Training 

Officers Training 

Certificate of completion - Pennsylvania State University - Traffic 
Officers Training School, May 18, 1956 

Certificate of Attainment, Department · of Health, Bureau of 
Preventable Disease - Narcotics Seminar, May 11, 1960 

Certificate of completion, University of Pennsylvania, Program of 
Study· in Local and State Administration for the Public Service, 1961 

Letter of appointment as Director of Civil Defense from Honorable 
·Raymond P. Shafer, Govemor, April 7, 1969 

Letter of March 25, 1976, from Honorable Milton J. Shapp, Governor 

, Certificate of Honorable Discharge from United States Marine Corps 
Reserve, January 11, 1951 

Letter of May 2, 1983 from Anthony T. Torcasio, Vice Presid~nt, 
Director of Gaming, Penthouse Boardwalk Hotel 

Program - Memorial Dinner & Dance, February 28, 1975 
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P-68 Letter of May 4, 1983 from Harry C. Hannigan, Account Vice 
President 

P-69a Let~er of June 15, 1983 from Robert D. Tait 

P-6jb Securities Transaction List 

P-70 Letter of June 30, 1983 from Joseph C. Lennon 

On behalf of respondent: 

D-1 Sworn interview of Edward F. Wunsch held April 1, 1~82 with 
attachments 

D-2 ·Personal History Disclosure Form No. 1 

D-3 Memorandum from Detective Weber, dated February 4, 1982 

D-4 Memorandum from Detective Weber, dated May 5, 1982 

D-5 Memorandum from Detective Weber, dated February 16, 1982 

D;.;6 · · Memorandum from Detective Weber, dated February 19, 1982 

D-7 Memorandum from Detective Weber, dated February 23, 1982 

D-8 Memorandum from Detective Weber, dated March 2, 1982 

D-10 Memorandum from Robert Trump and attached resume. 

D-13 Letter of September 3, 1980, from Chief Wunsch to Officer Krajewski 

D-14 Letter from Edward Krajewski to United States Attorneys Office, 
dated October 27, 1981 · 

D~t5 · Memorandum from Detective Weber, dated April 1, 1982 

D-20 Criminal Complaint C 19650, dated July 9, 1981 

D-21 Criminal Complaint C 12783, C 12784, C 12786 

D-22 Notice regarding lawsuit - Krajewski v. Board of Supervisors of Lower 
Southampton Township 

D-29 Criminal Complaint C 12811, C 12812, C 12813, C 12815, dated 
August 18, 1981, with attached affidavits 

D-30 Bucks County District Attorney's Office Investigative Report 

D-32 , Criminal complaints and affidavits 
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D-33 Letter from Judge Dorothy Pollock, dated March 26, 1981 

D-34 Criminal Bail Receipt, dated Mar~h 24, 1982 
-

D-35 Letter from Ward Clark, Esq. to Judge Pollock, dated March 23, 1982 

D-37 Report from Detective Weber, dated May 10, 1982 

D-39 Report to the Casino Control Commission - IN RE THE APPLICATION 
OF TRUMP PLAZA CORPORATION FOR A CASINO LICENSE, THE 
QUALIFICATIONS OF DONALD J. TRUMP AS SOLE STOCKHOLDER, 
OFFICER AND DIRECTOR THEREOF AND THE APPLICATION OF 
DONALD J. TRUMP FOR A CASINO KEY EMPLOYEE LICENSE AS 
CHIEF EXECUTIVE OFFICER/PRESIDENT, dated October 16, 1981 

D-45 

D-46 

D-47 

D-48 

D-49 · 

D-50 

D-51 

D-53 

Transcript of plea and sentencing, dated January 23, 1975, People of 
the State of New York v. Daniel J. Sullivan · 

New York Daily News Article, dated December 20, 1966, entitl~d 
"Labor Attorney Vanishes: Cops Seek Link to Union" 

New York Daily News article, dated January 25, 1967, entitled "95G 
Reward Offered for Lawyer's Return" 

New York Times article, dated December 10, 1967, and entitled "Fate 
of Labor Lawyer Missing a Year Remains a Mystery 

New York Daily News article, dated January 5, 1968, entitled "Last to 
See 'Lost Lawyer' Is Indicted" 

New York Times article, dated August 13, 1975 and_ entitled ''The 
Hoffa Puzzle: Pieces Still Don't Fit" 

Bucks County Courier Times article, entitled "Ex-Bucks official nets 
casino deal" 

Letter of January 20, 1983, from Mary Jo Flaherty, Deputy Attorney 
General to Honorable Walter N. Read, Chairman, Casino Control 
Commission 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-370-
0AL· DOCKET NO. CCC 9211-83 
LICENSE NO. 32265-21 

TATE OF NEW JERSEY, . . 
EPARTMENT OF LAW & PUBLIC SAFETY, 
!VISION OF GAMING ENFORCEMENT, . . 

Complainant, . . 
. FINAL ORDER • . 

L. ADAIR, JR., . . 
Respondent. . . 

This matter having been opened to the New Jersey Casino 

Control Commission upon the f i .. Iing · c,f-:~~~~>In:itial. Decisi.an. ,.by_;::_-,::·,·,:· 
: .. ,-.-···-

the Office of~ Administrative :_::~;:·on:~~riid.:,\l6'.,\;il~~:~•>:,.·<:·::: ·.-•.-: .. 

recommending that the complaint":-£ il,ed:~:bY:/the·,·:irrivlsi:on··''of'.-:Gami_ng 

Enforcement be dismissed: an~ neither:::;:party>,having filed: 

exceptions or objections theretoi· · and·'. ~he Co.nimission, aJter 

considering the entire record of these proceedings, having 

resolved at its public meeting of May 30, 1984, to modify the 

Initial Decision and to dismiss the complaint, 

IT IS on this /~day of OCTOBER 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is modified as follows: 

That portion of the Initial Decision 
which states that Mr. Brummett left the 
casino without being questioned is 
rejected. [I.D.- at 3]. According to 
the report of Detective Sergeant Charles 
Brennan, Gary Brummett identified 
himself to Claridge Securit~ Lieutenant 
Al Barrett, as George Swartz. Brummett 
was not detained and walked out of the 
casino [P-3 in evidence]. 01 
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IT IS FURTHER ORDERED that the complaint of the 

ivision of Gaming Enforcement be and hereby is dismissed based 
I 
~pon ~he reasons set forth in the Initial Decision, as modified, 

a 

~hich is incorporated herein by reference and made a part hereof1 
I 

and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon James L. Adair, Jre and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 
li 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: Ci9;ha St Jt 
-•otllSlft'!r.NNri',...r s.lli!DF.A!!"'ILP!i:YT"c~=---

1
.._. ______ _ 

SENIOR ASSI~T COUNSEL 
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~tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

JAMES L. ADAIR, JR., 

Respondent~ 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 9211-83 

- AGENCY DKT. NO. 83-370 

·.t.~•.::\:: ':\,<, ' . ' . ' ; . 

William E. Motmtford, Jr~;::iJJepti,tJHJ\~o~~y,~~eri.era4)for~;ttte~:petitjoner,·(Irwin. I. 
Kim melrp~~t~ttc,rney'~General ~o('..~-~~- J~rsey, ,ttomey) · . · 

!J,~?:-=J:• ,.·,<. ,:.y. . I •• ,,. ;:;' ,·.' • • . .:.'. '"':.:· , • ',.•.•·.' ' 

James L. Ad~;~~r;;.~·.:~~s~nde~t, pro_se};<): -_.-

. c.~11~itC'',·• 
Record Closed: March 1, _1984,'\:::,. __ _ 

·•\\(:!": .. ,,,;-._ /:·,·t ... 
Decided: April 16, 1984 

BEFORE-JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE-CASE 

This matter ·concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on October 26, 1983, seeking 

judgment revoking the respondent's casino · employee license, or some other sanction, 

pursuant to Sections 100n and 129 of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), 

based upon the· respondent's alleged gaming at a licensed casino. The issues to ·be 

determined in this matter are as follows: 

New Jersey ls An Equal Opportunity Employer 

03 
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Whether the respondent gambled at a licensed casino on 

October 10, 1983, in violation of Section 100n of the Casino 

Control Act, and, if so, whether revocation of his casino employee 

license, or some other appropriate sanction, should be imposed, 

pursuant to Section 129 of the Act. 

PROCEDURAL HISTORY 

On November 9, 1983, the respondent filed with the Casino Control 

Commission his request for, a hearing on the complaint of the Division of Gaming 

Enforcement. On November 18, 1983, the Commission transmitted the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to N.J.S.A. 

52:14F-1 et seg. A prehearing conference was held on January 31, 1984, and the hearing 

was held on March 1, 1984. 

FINDINGS OF FACT 

The respondent is a resident of Medtord, New Jersey, and he is the holder of 

Casino Employee License No. 32265-21, issued by the Casino Control Commission on , 

November 17, 1981, and renewed in November of 1982. The respondent had been 

employed as a craps dealer by Harrah's Casino, but was terminated from that position on 

November 30, 1983, as a result of an alleged gaming incident which occurred at the 

Cl~idge Casino. 

On October 10, 1983, the respondent was to have worked the 8:00 p.m. to 

4:00 a.m. shift at Harrah's. However, he called in sick because he had a back problem. 

The respondent had been staying at a friend's house. This friend, Gary Brummett, was -

employed as- a floor person in craps at Harrah's, and was also. the respondent's supervisor. 

It was the testimony of the respondent that Brummett said he would ''like to take a shot," 

which meant that he wanted to go gamble at a casino. The respondent knew that it was 

not permitted for a casino employee to gamble, but he did not attempt to dissuade his 

friend. 
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The respondent and Brummett went to the Claridge Casino and Brummett 

proceeded to place small wagers of $5.00 and $10.00 at a craps table while the respondent 

took a walk. The respondent then returned to the craps table to watch Brummett play, 

and was informed by Brummett that he was losing. The respondent declined Brummett's 

request for a loan of money. 

After the respondent had been watching and conversing with Brummett for a 

while, he was approached by a casino security officer and asked to produce identification. 

After showing the security officer his casino license, the respondent voluntarily left the 

casino floor and remained in the security officer's custody, while they waited for the 

arrival of Division of Gaming Enforcement detectives. Meanwhile, Brummett left the 

casino without being questioned. 

When the Division of Gaming Enforcement detectives arrived, they began to 

question the respondent. The respondent was· shown a photograph of Brummett an~ he -

provided the detectives with his friend's name_.t(;Jt4\•iis~:tb_e~testimony of the respondent-'rt'r::., -

that he told the detectives that he had nott:b~'.;gambling~ii;:;IttiJSi-'i:~disp~ithat:rth~•,-;: 

respondent was ~ot observed actually placing a wag~r-:-and:that:a.Nid~tape:'.of~ther~cident 

which was made by Claridge surveillance personnel shows.-,~hat,~o~y,;·BrumJl)ett-was:rmaking 

any wagers. It is also undisputed that the videotape shows that Brummett and the 

· respondent were conversing while Brummett gambled. 

All of the preceding evide_nce is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

The factual dispute in this matter concerns the nature of the respondent's 

interaction with Brummett while Brummett was wagering. The Claridge security 

personnel and the Division of Gaming Enforcement detectives filed brief reports concern­

ing this incident (Exhibits P-1 through P-4). Detective Charles Brennan filed a memo 

.(Exhibit P-3) which states that the respondent had admitted that he and Brummett were 

partners and that the respondent had been sharing his thoughts_ with Brummett as to how 

Brummet_t should bet. After being shown this memo at the hearing, the respondent 

testified sincerely and credibly that he did not tell the detective that he had been 

-partners with Brummett. According to the respondent, he did converse with Brummett 

while he was gambling, but the conversation consisted of questions such as, "How are you 

U5_ 



· OAL DKT. NO. CCC 9211-83 

doing, how are you making out?" The respondent acknowledged that he may have told the 

detective that he had shared in his thoughts with Brummett, but it was his testimony that 

he did not mean that he had been telling Brum m~tt how he should bet. 

It was the testimony of the respondent that be is no longer friends with 

Brummett. He did not dispute that Brummett may have told Division of Gaming 

Enforcement investigators that they were both gamblir:ig and that they were partners, but 

the respondent emphatically denied that he had been gambling and that he had been 

partners with Brummett. The testimony of the respondent was straightforward and 

sincere and entirely worthy of credit. Therefore, I further PIND that the respondent and 

Brummett were not partners in wagering and that the respondent conversed with 

Brummett while Brummett wagered, but the respondent did not dir.ect Brummett as to 

how he should place his wagers. 

CONCLUSIONS OF LAW 

Section 100n of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), provides 

It shall be unlawful for any casino key employee, other than a 

junket repr~sentative, or any casino employee, other than a 

bartender, waiter, waitress, or other casino employee who in the 

judgment of the Com mission is not directly involved with the 

conduct of gaming operations, to wager at any game in any casino 

in this state. 

It is undisputed that the respondent was not observed actually wagering at a 

casino. In addition, I have found that the respondent was .merely conversing with a friend 

who was gambling, and the respondent was not directing the friend's placing of bets. I 

· have also found that the respondent was not a partner with his friend in the sense of 

having any stake in the outcome of his friend's wagering. 

Based upon the foregoing discussion and the applicable law, I CONCLUDE that 

the respondent has not wagered a~ any game in any casino in this state, within the 

meaning of section 100n of the Casino Control Act. 
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ORDER OF DISPOSITION 
' 

Accordingly, it is ORDERED that the complaint filed by the Division of 

Gaming Enforcement against James L. Adair, Jr., be and hereby is DISMISSED. 

This recommended decision may be affirmed, modified_ or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pil,E my Initial Decision with the CASINO CONTROL COMIIISSIOR 

for consideration. 

'(yJ/( /f~;;:~,;:.>' < ,,. ' .. ? ~ 
DA~¥ ,~i¼~r,r:"••-6':l!P -. : ~~~·;;~ -

·is:~\~~:1,-:i, ., 

""9' -... 
. \ 

DATE . 

Mailed to Parties: 

ij 

-5-
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Memo, dated October 10, 1983, from Inspector Cain to Senior, 
Inspector Shaw 

P-2 Memo, dated October 10, 1983, from Senior Inspector Shaw to 
Principal Inspector Ford 

P-3 Memo, dated October 10, 1983, from Detective Brennan to Captain 
Jankowski 

P-4 Memo, dated October 15, 1983, from Detective Brennan to Captain 
Jankowski 

For the Respondent: 

None 

WITNESSES 

For the Petitioner: 

James L. Adair, Jr. 

For the Respondent: 

James L. Adair, Jr. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-387 

STATE OP NEW JERSEY, DEPARTMENT OP: 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

. . 

FINAL ORDER 
,v. 
! 
ADAMAR OF NEW JERSEY, INC. 

Respondent. 

. . 

This ~atter having been opened to the New Jersey Casino 

Control Commission upon the filing of a proposed stipulation 

of settlement on April 5, 1984; wherein,rthe respondent 
'.' ..... , . 

admitted that it _wrongfully operated ,1a:·:promo:t-ion;'.Jmown~?.;_asr::the•:" 
::.,t·.~: . . : ,_,. ' . ·. ·. . . , 

"Trop Stamp Pr_ogram" from July 1 t~p,ug:p.;/:Pecemb~r,,.:,22~"< t9·a·3, 
'·····~. , .. 

in viol ation·:;gi~rt4 .J .s .A. 5: 12-99 (at:;:: N .J -~A ~c-·. ;'19~45~1 • 3 ( a) 
'i~·.:;~ .t- ... 

and ( b) and N .J. A~C-~.>-::,J~;:AS-1. 46 Ca.Jr ,_and·.:i t appearing that the 

parties have agreed ;k~-.the,~spondent would pay a civil 
! • • ,,.,r . .I ... • • ~ . 

I ·:~ • . • 

~penalty in the sum of $7,Q00 lri~fuil settlement of the 

. complaint filed by the Division of Gaming Enforcement on 

November 7, 19831 and the Commission, after considering the 

entire record in this matter, having resolved at its public 

meeting of November 14, 1984, for good cause shown, to 

approve the proposed stipulation of settlement artd assess a 

civil penalty upon respondent in the amount of $7,000, 

.09 
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FZ IS on this 16th day of NOVEMBER 1984, ORDERED that 

he proposed stipulation of settlement in this matter be and 

~reby is approved1 and 

IT IS FURTHER ORDERED that the respondent pay a civil 

enalty in the amount of $7,000, which sum is due and payable 

!upon receipt of an invoice from the Commission's Division of 

inancial Evaluation and Control1 and 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Adamar of New Jersey, Inc. and the Division of 

aming Enforcement within ten (10) days of the date 

hereof. 

10 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER_N. READ, CHAIRMAN 

i 
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!HON I.~ 
ATro~GEm:RAI. 

,-, l ! I 
APR• 5 '\984 

IEPARIMENr OF LAW & PUBLIC SAFETY 
DIVIS~ OF ~ ENroR:EMENI' 
Hughes Justice Cooplex 

. CON1RUL ccM~;t\SS\OI -~ 
-.S\t~GAL D1'1151~ 

CN-047 
Trenton, NJ 08625 

5"1'EVEN OOLSCE, Esquire 
Adamar of New Jersey, Inc. 
P.O. Box 59 
Atlantic City, NJ _08401 

STATE OF NEW ·JERSEY, 
DEPARIMENI' OF LAW .AND PUBLIC SAFEnY, 

Charging Party 
vs. 

ADAMAR OF NEW JERSEY, INC. 
Pesp:>ndent. 

STATE OF NEH JERSEY 
CASnD cnma:, a:MtfiSSICN 
IXXl(ET ro. 83-387 

CIVIL .PCI'ICN 

STIPULATION OF FACI'S AND 
SETl'LD1ENI' 

'Ihe matters· involved in the atove-captioned,-fratter. having been· 

discussed by and arrong the parties involved,. IJ:Win:,,I.>;:Kinmel.rran, Attomey 
:·• . ~.,. . ! '.. . . • 

General of New Jersey, Attorney for Charging::_:earty,-·.·by Fredric E. Gushin, 
~· = ·. ". 

Deputy Attomey General, representing the ~ing Party, State of New 

Jersey, Division of Gaming Enforcernent .. .;and::~~teven R. Balson, Esq. 
~..:,·.,·~ 

representing IeS{X)ndent, Adarrar of New Jersey, Inc., and the parties 

agree to the following Stipulation of Facts and Settletretlt: 

1. By letter dated June 13, 1983, Tropicana sutrnitted prop::,sed 

internal and accnunting rontrol procedures to the Casino Control Comnission 

for a prarotion to be known as "the Trop Stamp Pi:ogram". 

2. Tropicana "did not provide the Division with a copy of its 

submission in this regard. 

3a On June 29, 1983, the Catmission staff sul:mitted· to Tropicana 

ll 



cxmnents indicatjng various deficiencies in the intemal and aco:>unting 

oontml.procedures.of the Tmp Staup Program. Said.oomnunications 

specifically stated that the_pi:atDtion ex>uld oot begin until the intemal 

and accx:>unting control procedures ~e approved and further stated.that 

the prarction sh::>uld oot cx:mnence on July 1, 1983. 

4. en Jme 30, 1983, Tmpicana sutmitted revised intemal 

and acoounting oontrol procedures to the casino Control Conmission 

and Division. 

5. On July 1, 1983, Tropicana oarmenced its T~ Stamp Prog:cam 

even trough the internal and accounting o:mtrol procedures had rx>t 

been specifically approved by the carmission. 

6. On November 18, 1983, the caunissian staff requested further 

clarification o_n the intemal. and accounting oontml pz:ocedures :celative 

to tj:le Trop Starcp Program. 

7. On November 29 and October 20, 1983, Tiopicana resp:>nded 

.. to the Ccmnission staff requests for additional clarification and infonnation. 

8. On December 22, 1983, the Conmission staff, under the delegation 

of authority; app.roved the intemal and acoounting oontrol procedures for 

this prorrotion. 

9. Between July 1, 1983, through December 22, 1983, Tropicana 

oontinued to operate the Tmp Stanp Program even th:>ugh the intemal and 

accounting control procedures were not approved. 

It is therefore agreed and stipulated by and between the parties 

hereto that: 

(a) lespondent admits to the allegations contained in the 

oomplaint 'and admits that :i.t violated N.J.S.A. 5:12-99 (a)., N.J.A.C. 

19:45-13(a) and (b), and N.J.A.C. 19:45-l.46(a) as charged: 

12 
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(b) Iesp:,ndent ackoowledges and admits that it was in violation of 

the aforanentioned statuto:ry and regulatory sect.ions and :represents 

that in the fut~ it will not cxmnenoe prarctio~ requiring carmission 

approval until such time as all approvqls are obtained; · 

(c) 1:eSp::>ildent agrees to pay to the casino Cbntxol Ccmnission 

a fine of seven tmusand dollars ($7,000); 

(d) This settlemant shall be in full and . final settlement for the 

aforenentioned violations1 

(e) The set fine of seven tmusand dollars ($7,000) is just and 

equitable in light of the statutory guidelines set forth in N.J.S.A. 

5:12-130; and 

(f) This settlement must be accepted.by the full COmnission 

before it becxxtes effective. 

'Ihe tmdersigned oonsent to the form an~\~try.'JClf;;-~jabJve;;~tipulation . 
;./11·· ,::'.'.. . ; '·; ... -·,, ':' •· \. 

of Facts and Settlement. 

ADAMAR OF NEW JERSEY, ~. DIVISION OF GA."llNG ENFOICEMENI' 

BY: ,/ft~ c ~, _(i)!Jc~{;~•,._ · ::·,.f,_;mr, -~ C:c-d~------
steven Balson FredricE.Gushin 
Attomey for Fesi;onden.t Deputy Attorney General 

Atto:mey for Charging Party 

DATED: DATED: f/2 J /r y 

- 3 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 44913-21 
AGENCY DOCKET NO. 84-EA-97 
OAL DOCKET NO. CCC 4456-84 

IN THE MATTER OF THE APPLICATION 

OF RICHARD ALEXANDER 
FINAL ORDER 

·FORA CASINO EMPLOYEE LICENSE 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on October 30, 

1984, recommending that the application of Richard Alexander 

for a casino employee license be denied; and neither party 

having filed exceptions or objections thereto; and the 

Commission, after considering the entire record of these 

proceedings, having resolved at its public meeting On 

iloecember 12, 1984, to affirm and adopt the said Initial 
d 
ii Decision and to deny the application, 
!! 

IT IS on this 20th day of DECEMBER 1984, ORDERED 
i 

i that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted; and 

14 
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IT IS FURTHER ORDERED that the application of Richard 

Alexander for a casino employee license be and hereby is denied 

based upon-the reasons set forth in the Initial Decision, which 

is incorporated herein by reference and made a part hereof 1. and 

IT IS FURTHER ORDERED that, Richard Alexander is 

prohibited from reapplying for or obtaining any license, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8; and 

IT IS: FURTHER ORDERED that denial of this application.:/.' 

shall not prevent Richard Alexander from retaining his casino 

hotel employee registration;. an~_.1_,, __ ,.:.f'~':. 
. -·. . ·_. , . . -- . - -- : -~,_-·-·~ ·--:.;:: _--~---:-r ~: -·_ ... 

be served 1~~tJ1.'f char d,'}\le:X;ilrtlie r , the !Pi'{i;sion;,<of: Gaming'"/ 
.' ~-~r~;~~•\,/: .:'. . : ....... , . . . . :: l. _',: •' ', .. , ~/ . • . • : 

Enforcement ·andL\_al:,~.- ~u.th.'arized agents of·_ alr: .. curre_n'tly operating 
. \~j:.;,_: ·Li,-(-~_: .. · :.:. , : ... - - - . 
casinos with in te-.n::i::~J_q.>c~,A?-Y~.'.i;~f.;.J:.he:: :q~te;;:.hereof:. 

ij , ~,,_~·::;EW J'mS~,,<:ASINO CONTROL COMMISSION 

I WALTER N. READ, CHAIRMAN 
:1 

I 

! 
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~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

RICHARD ALBXANDBR, 

P eti ti oner, 

v. 

STATE OP MEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPBTY, DIVISION 

OP GAMIMG ENFORCEMENT, 

Respondent. 

Howard A. Kleinman, Esq., for petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 4456-84 

AGENCY DKT. NO. 84-EA-97 

Anthony D'Elia, · Deputy Attorney General, for respondent (Irwin I. Kimm elm an, 
Attorney General of New Jersey, attorney) 

Record Closed: September 17, 1984 Decided: o c to be r 2 6 , 1 9 8 4 

BEFORE JEPP S. MASIN, ALJ: 

Richard Alexander seeks licensure as a casino employee with a. position 

designation of blackjack dealer. The Division of Garn ing Enforcement opposed his 

· licensure in a letter sent to the Casino Control Commission on May 11, 1984. 

Mr. Alexander requested a hearing and the matter was transmitted to the Office of 

Administrative Law as a contested case, pursuant to N .J .S.A. 52:14F-1 !! seq. A 

prehearing was held before Administrative Law Judge Jeff S. Masin on August 9, 1984, 

0 

0 

-and a pre,hearing order was issued on August 17, 1984. A hearing was held before Judge 0 
Masin on September 17, 198_4, at the Brigantine Municipal Court. 

16 
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OAL DKT. NO. CCC 4456-84 

·1n the prehearing order, the parties designated the issues for consideration to 

be those concerning whether Mr. Alexander possessed the requisite good character, 

honesty and integrity required for licensure, pursuant to N .J .S.A. 5: 12-90(b), and whether 

the applicant had failed to disclose information of a material nature with respect to 

licensure, in violation of N.J.S.A. 5:12-86(b). In addition, the Division contended that 

Alexander had committed an act which if it had been prosecuted would constitute a 

grounds for denial of licensure, pursuant to N.J.S.A. 5:12-86(c). The Division intended to 

proceed in attempting to establish the nature of such act and the responsibility of 

Mr. Alexander for such act, pursuant to N.J.S.A. 5:12-86g which permits denial of 

licensure even where an offense, which would otherwise constitute a ground for denial, 

had not been prosecuted. The specific incident involved was a 197 9 arrest in Fayetteville, 

· North Carolina upon a charge of abduction of a female and kidnapping. It is this same 

charge that the Division initially contended that Mr. Alexander had failed to disclose on 
.... 

his Personal History Disclosure Form - 2A, which was filed with the Commission on 

February 19, 1983. 

At the hearing, the Division also contended that Mr. Alexander had failed to 

Q disclose a 1977 arrest in Philadelphia for theft by receiving stolen property, resisting 

arrest and conspiracy. 

0 

Evidence concerning the 197 9 North Carolina arrest was presented by the 

Division in the form of police records prepared by officers of the Fayetteville Police 

Department. No live witnesses were pres~nted. These records indicate in essence that a 

purported victim, Patricia McQueen, was standing at an intersection when a vehicle drove , 

up and one of two men in the vehicle got out and with a knife in hand, forced 

Ms. McQueen to get into the vehicle. A short time later, as the vehicle approached 

another intersection and slowed to make a turn, the victim "jumped from the vehicle." 

The vehicle was later sighted on the Fort Bragg Military Reservation and Alexander and 

another gentleman, named Gregory Ginyard, were arrested. 

In addition ,to the police reports, the Division's evidence included a statement 

purportedly· made by Patricia McQueen to the police. This ·affidavit· was sworn on 

September 16, 1979. 

17 
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According to representations made by the Division in its letter. of May 11, 

1984, all charges which stemmed from the Fayetteville incident were dismissed "due to an 

inability to locate the victim." 

Richard Alexander testified that following the dismissal of the kidnapping 

charge, he was told that there would be_ no record of it. According to Alexander, he was 

driving the vehicle, and his friend Gregory Ginyard was in the car. Ginyard knew the 

alleged victim. At so~e point during the time when all three were in the vehicle, 

Ms. McQueen wished to be let out of the car. Alexander stopped the vehicle and she got 

out. About 20 minutes later, the car was pulled over by the police and Alexander and 

Ginyard were advised that they were being arrested for kidnapping. According to 

Alexander, neither he nor Ginyard had any weapons. He believes that Ms. McQueen was . 

"after Ginyard" and, he, Alexander, was "just there." 

Mr. Alexander did not disclose this incident in any_ way in answer to question 

16 on the Personal History Disclosure Form which requested information as to whether he 

had ever been arrested or charg_ed, even if not convicted, with any "felony, crime, 

misdemeanor, disorderly person offense, etc." During his testimony, Alexander initially 

advised that he had read the instructions concerning the filling out of the form and at the 

top of question, but then said that he didn't read the definition of arrest and the other 

terms defined at the beginning of that question. He did not list this arrest, or others to. be 

noted below, because he was "thinking of convictions." 

- .on cross examination, Mr. Alexander 'acknowledged that in connection with 

the North Carolina offense, he was put in jail at the time of his arrest and was there for 

one or two days before bail was set. He had to get in contact with a lawyer in order to 

get the bail set by a judge and then had to travel to North Carolina from Philadelphia at 

least four times before the matter was disposed of. 

In connection with an alleged arrest in 1977, in Philadelphia, for theft, 

receiving stolen property, resisting arrest and conspiracy, Mr. Alexander stated that he 

had no recollection of this incident whatsoever. It came to his attention only when he was 

advised of it by Deputy Attorney General D'Elia. He does have some vague _recollection 

0 

.o 

of going to a police station, but he does not remember which one. He has been taken to Q 
the police station in Philadelphia at least twice. He also had some recollection_ that at 

some time he pled guilty to a charge of receiving stolen property and was placed on a 

,. 18 
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nonreportJng probation for two years. Mr. Alexander was unsure of the date of this 

incident~ He _denied that he was _guilty of the charge, but he did admit th~t he had pled 

guilty. 

Mr. Alexander is 26 years old. He has worked at the Claridge Casino Hotel 

since August 7, 1983, and previously. was employed in the Tropicana for nine months. In 

1980, he worked at Belly's as a bar porter, but was terminated after he did not show up for 

work. He had one write-up at the Tropicana when he fell asleep on a double shift._ He has 

had no problems at the Claridge. He is a graduate of Casino Schools, Inc. 

The applicant presented a number of letters of recommendation from 

individuals who apparently are friends of his. They each attest to his ambition, ·his 

trustworthiness and the general good relations between the writers and the applicant~/.> 

None of the letters appear to come from any work supervisors. 

. " . . ' 

The evidence presented in this\_:~~e. indicate~r:that:sMr~":-A~xander;·for::::reasons 

which are not excusable, did not disclose'}~~ 1979 ~~(r.on>the:.kidnap~i~g:-·charges in 

Fayetteville, North Carolina. It is difficult..ta believe that Mr. '_'.Alexander"wasrriot aware 

of this incident, since he had a good deal of involvement 'in the··,matter,,:being: 0jailed, bailed 
. . 

and then being required to travel on several\_occasions:::::,.-~fr~m":/tPhiladelphia to North 
. ' ) 

Carolina. His excuse for not listing the inci~entd~~"that : he _was only thinking of 

convictions. While it is true that he did list a disorderly persons offense on his Personal 

History Disclosure Form, I believe that he was aware that he was required to list arrests, 

and that he did not list the North Carolina incident on purpose because of the rather 

serious allegations. Ondeed the listed disorderly was also dismissed.) Further, and of 

additional significan_ce, he did not list his conviction on the receiving stolen property 

charge. While he expressed some confusion about the dates of this incident and said that 

he only recalled the 197'1 arrest when Mr. D'Elia called it to his attention, I FIND that he 

was well aware that he had pled guilty to receiving stolen property in the Philadelphia 

court system, and that he did not list this ·matter because it did in fact include a 

conviction. 

I CONCLUDE that the applicant purposely and intentionally withheld 

information concerning both the North Carolina arrest and· the Philadelphia arrest and· · 

19 
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conviction and that since these are ma~ters which were material to the question of 

licensure, that Mr. Alexander is barred from licensure by virtue of N.J.S.A. 5:12-86(b). 

With respect to the allegation that he is barred pursuant to section 86c 

because of his conduct in coMection with the North Carolina incident, I PIND that based 

on the evidence presented no determination of his gull t or innocence for that matter can 

be made. The Division has presented documentary evidence in the form of police -reports 

and an affidavit by the purported victim. These records, in a case in which the victim 

could not be located in order to proceed with the prosecution, are extremely unsatis­

factory in terms of proving, even by a preponderance of the evidence, that Mr. Alexander 

was responsible for the rather serious charge of kidnapping a female at knife point, or 

being an accomplice in such an incident. While a knife was indeed found "on orie of the 

subjects" (otherwise unidentified in the police report), the report further indicates that 

when this knife was shown to the "victim," she said it was not the one which had been 

pointed at her. No other knife was found. 

There are too many unanswered questions concerning the alleged kidnapping to 

permit any finding that Mr. Alexander had any criminal responsibility for the matter. The 

facts and circumstances alluded to in the police reports and the statement by 

Ms. McQueen are not sufficiently persuasive to allow any reasonable finder of fact to 

conclude that Mr. Alexander indeed was involved in a kidnapping and abduction, even 

under the preponderance of the evidence standard. -Therefore, I FIND that the Division 

has failed to establish the necessary basis for denying licensure, pursuant to section 86(c). 

Finally, having considered all of the evidence, I CONCLUDE that 

Mr. Alexander, having purposely and intentionally withheld information· concerning his 
' . 

past criminal history from the Division · and Com mission, including a conviction for 

receiving stolen property., does not hav~ the requisite good character, honesty and 

integrity required for licensure, pursuant to N.J.S.A. 5:12-90(b). This constitutes an 

additional ground for denying licensure. 

For the reasons expressed, I CONCLUDE that this license must be DBNIBD. It 

is so ORDBRBD. 

This recommended decision may be affirmed, modified or reje~ted by the 

CASIHO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

20 
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this matter. However, if the Commission does ~not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .• S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

. DATE 

DATE 

ml 

NOV O 11984 

JBP)~·ALJl 
,/ . I. 
✓ . 

,. ,.. /·/ ·~ •·.. .._, 

Receipt Acknowledged: 

-6-
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EXHIBIT LIST 

Joint exhibit: 

J-1 Personal History Disclosure Form - 2A 

On behalf of petitioner: 

P-1 Dipolma from Casino Schools, Inc. 

P-2 Letter from Kevin Johnson 

P-3 Letter from Regina Thompkins 

P-4 Letter fr~m Ulysses Gillette, Jr. 

P-5 Letter from Micheline Kirkland 

P-6 Letter from Mr .• and Mrs. Monroe 

On behalf of respondent: 

R-1 Police Report and North Carolina Internal Records, Incident and 
Investigation Reports, with attached statement of Patricia Ann· McQueen, 
dated September 16, 1979 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-EA-24 
OAL DOCKET NO. CCC 1332-84 
LICENSE NO., 10 276-21 

IN THE MATTER OF THE APPLICATION 

OF RANDY J. ASHBURN FOR RENEWAL 

OF HIS CASINO EMPLOYEE LICENSE 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by/.· 
"·, 

the Office of Administrative Law on July 10, 1984, 

recommending that the r_enewal .. aw.i,i:~ation of ·Randy J. ~-Ashburn:~:• ... · 
. ,,:· .. •,,' . 

for a cas i no . emp;t.O:y e~.:,.:-lice.n:~'-lt>e•-;: .granted·ri·;•:,ami.::::,~ti-e.:-1:'D"i:v::Lsi:o.n of 

Gaming En f~f~~~'h{iha~-i'ngif iled excei;>tJ.O"s,:.to;the',,,Initi al 

Dec is ion orl'fi\i:~:1,r,} 3 ,,;,.ti84J and the \,app;iicant:c:haVi ng f ~ 1 ed a 

reply on July 2'4~t:and.'..'.:Ju1.y :: 27 l•::·T9.84\;,/·.,:and···.\the'.;.commission, 

after considering th·e · erit:ire· 'record of · these proceedings, 

having resolved at its public meeting· on August 22, 1984, to 

modify the Initial Decision and to grant the application, 

I'r IS on this 12th day of SEPTEMBER 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is modified as follows: 

(1) The finding of the ALJ that the 
failure of the applicant to 
disc lose his er im inal record· on 
the renewal application was 
excusable by reason of· his 
intoxication on drugs and 
alcohol at the time he prepared 
the application is rejected: and 
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(2) Upon consideration of the entire record, 
particularly the testimony of Agent 
Donahue of the Division of Gaming 
Enforcement concerning the interview he 
conducted with the -applicant, the 
Commission finds no basis to disqualify 
the applicant for an intentional 
non-disclosure pursuant to N.J.S.A. 
5:12-86(b). 

IT IS FURTHER ORDERED that the application of Randy J. 

Ashburn for renewal of his casino employee license be and 

hereby is granted based upon the reas9ns set forth in the 

Initial Decision, as modified, which is incorporated herein 

by reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of, this Final Order be 

served upon Randy J. Ashburn and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO COMMISSION 
WAL 

T COUNSEL 
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§tatr of N rm 3lrr5e!J 

OFFICE OF ADMINISTRATIVE LAW 

RANDY J. ASHBURN, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 1332-84 

AGENCY DKT. NO. 84-EA-24 

Ralph B. HU4':uiTi:~t:·.for•.petitionef(Sgrg;?,fai-se~ck::.Hill;/attorn~ys) 
~l/~~'.~7i:i>\ .· ·. · · ·. · . ·· • ·. ·· ;;:_::.-: ~- . ·. · ·:·'~.!-. ~>:-... •.· ·. ...- .-· · 

Joanne C~ .· O~put)t: _At,tomey General,"·., for·-<the-~ respondent (Irwin I. 
Kimmelrilan,. Attarney· Generalof:New J ersey,/attorney) 

{~·t~•;if.}it ', , ~ : 
- ·- ).J~ ~-

Record Closed: May 24, 1984 Decided: July 9, 1984 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Randy J. Ashburn to the Casino 

Control Commission for renewal of a casino employee license permitting him to work in a 

casino as a craps box person. The Division of Gaming Enforcement has objected to the 

licensure of the petitioner. The issues to be determined in this matter are as follows: 

1. Whether the petitioner has established by clear and convincing evidence 

his reputation for good character, honesty and integrity, within the 

meaning of Section 89b(2) of the Casino Control Act, as incorporated in 

Section 90 of the act. 
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2. Whether the petitioner, with specific reference to his record of arrests 

and an employment discipline, has failed to reveal any facts material to 

qualification, or has supplied information which is untrue or misleading 

as to a material fact pertaining to the qualification criteria, within the 

meaning of Sections 86b and 90e of the act. 

PROCEDURAL HISTORY 

By letter report to the Casino Control Commission, dated January 4, 1984, the 

Division of Gaming Enforcement recommended that the petitioner's application for 

renewal of his casino employee license be denied. By letter to the petitioner, dated 

February 14, 1984, the Commission informed the petitioner that he had the right to 

request a hearing on his license application. On February 22, 1984, the Commission 

received the petitioner's request for a hearing, and the Commission thereafter 

transmitted the matter to the Office of Administrative Law on February 28, 1984, for 
. . 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

FINDINGS OF FACT 

The petitioner is a 23-year-old resident of Brigantine, New Jersey. In January 

1980, the Casino Control Commission issued to the petitioner casino employee license No. 

10276-21. This license was renewed in 1981. 

The petitioner is presently employed as a craps dealer on the night shift at the 

Sands Casino, and ha~ been so employed for approximately 13 months. Prior to this 

employment, 'the petitioner was a dealer at the Claridge Casino fo~ approximately one 

year. He was first employed as a craps dealer at Caesar's Boardwalk Regency for 

approximately two and one-half years. 

It is undisputed that the petitioner completed an employee license renewal 

application on January 26, 1983. In response to question No. 6 on the renewal· application, 

which, requires that the applicant disclose any criminal or disorderly persons arrests or 

charges since his last license renewal, the petitioner answered yes, with the description, 

"outstanding parking summons," in July 1982 (Exhibit P-6). In fact, the petitioner had 

been arrested on charges of possession of a dangerous weapon (numchucks), contrary to 

N .J .S.A. 2(?:39-5d, and possession of a controlled dangerous substance (marijuana under 25 

grams), contrary to N.J.S.A. 24:21-20a4 (Exhibits R-1 through R-5). 
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0 Question No. 4 of the renewal application· (Exhiqit P-6) requires that the 

0 

0 

applicant disclose any reprimands, suspensions or terminations by an employer since his 

last license renewal. In response to this question, the petitioner answered "No." It is 

undisputed that the petitioner received numeroUs verbal warnings and at least two written 

warnings for lateness at Caesar's Casino. It is also undisputed that the petitioner's' 

termination from the Claridge Casino did not occur until after he had filed his renewal 

application. 

Testifying on his own behalf, the petitioner explained his failure to disclose his 

arrests on his renewal application. According to the petitioner, he was under the 

influence of methamphetamines and alcohol at the time he prepared the renewal 

application. In fact, the petitioner admitted that he was regularly under the influence of 

these substances while working six days a week at the Claridge Casino. According to the 

petitioner, his drug use had begun approximately one -year after he started his casino 

employment at Caesar's. The petitioner used a lot of cocaine socially, and if he were 

unable to obtain drugs, he would not go to work. 

,..·. 

It was the testimony of the petitioner that ,;ffe};was ·}thfor.ined'.-;_:by/·ir-Jper.;~nnel · · 

employee at the Claridge that it would be necessary fot\himf:fd·;·.'im·mediately .. prepare his 
' . ) . 

renewal application if he wanted to keep working. Uri'de·r ::the influence of ·drugs and 

alcohol, he simply filled out the application as quickly as he ·could. It was the sincere and 

credible testimony of the petitioner that it had not been his intention to hide any 

information at the time he filled out the application.,t,:'At that time, he_ did not remember 

the lateness warnings which he had receiv~::~~~aesar's Casino. 

Division of Gaming_ Enforcement Agent Brian Donahue testified that he 

interviewed the petitioner by telephone on July 11, 1983. At that time, Agent Donahue 

was aware that the petitioner had several arrests since his last renewal and that these 

- arrests had not been disclosed on his latest renewal application. The agent testified that 

he read question No. 6 to the petitioner over the telephone and asked for his response. 
I 

The petitioner replied that yes, he had been arrested. When asked why he had described 
' . 

parking summonses instead of his c_riminal and disorderly persons arrests, the petitioner 

stated that he could not understand why he had so answered; he had meant to accurately 

describe his arrests. 

27 
-3-



OAL DKT. NO. CCC 1332-84 

Agent Donahue also testified that he verified the lateness warnings which the 

petitioner received from Caesar's Casino. Agent Donahue also learned from the Claridge 

Casino that the petitioner had been terminated following a verbal altercation on the 

casino floor with his fellow employees. The petitioner confirmed that the altercation had 

taken place and explained that his coworkers had been harassing him on the job at the 

Claridge because he had been dating a fioor person's girlfriend. The petitioner's drug and 

alcohol use, and a volatile temper, led to his termination. 

It was the credible testimony of the petitioner that he stopped his drug use and 

alcohol abuse in February 1983. He has been successfully employed at the Sands Casino 

for approximately 13 months. He has had no problem with lateness and he has not 

received any warnings. His performance evaluations have rated him from very good to 

outstanding (Exhibits P-3 through P-5). 

Sands Casino Pit Boss Francisco Quinones testified that he is the petitioner's 

direct supervisor at the Sands ·casino. Mr. Quinones was formerly the games manager at 
-

Caesar's and was familiar with the petitioner during his employment at that casino. 

0 

According to Mr. Quinones, the petitioner had an attitude problem with his supervisors ~o 
and an absenteeism problem at Caesar's. However, Mr. Quinones feels that the petitioner 

is now a totally different person. He is one ·or the Sands' best dealers, he has no lateness 

problem, and he gets along well with his supervisors and-the casino patrons. According to 

Mr. Quinones, he depends on the petitioner and it is his opinion t_hat the petitioner is 

honest and has good character and integrity. 

Also testifying on behalf of the petitioner was his mother, Rita Santora. Ms. 

Santora has been employed as a compensation specialist at the Sands Casino and as a 

compensation supervisor at Baily's Casino. According to Ms. Santora, the petitioner's 

former drug problem had been so severe that he was incoherent mo~t of the time. His 

entire personality was adversely affected by his drug use and it was necessary that Ms. 

Santora put her son out of her-home. However, the petitioner has now been free of drug 

use for over a year and he has regained the trust of his family. At his mother's urging, the 

petitioner sought medical help for his problem. Blood and urine checks conducted by Dr. 

Robert Hong have confirmed that the petitioner is now drug free ( Exhibit P-1). 

On May 15, 1984., the petitioner received a psychiatric evaluation from Dr. - Q 
Vincent P. Mahoney (Exhibit P-2). According to Dr. Mohoney, the petitioner has a good 
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insight into his problem with drugs and knows that he must stay away- from them. 

Dr. Mahoney found no evidence of any substance abuse and concluded that it is likely that 

there will be none in the future. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to section 90 of the Casino Control Act, N.J.S.A. 5:12-1 et seg., an 

applicant for renewal of a casino employee license must demonstrate, by clear and 

convincing evidence, his reputation for good character, honesty and integrity. Section 90 

of the act also incorporates the disqualification criteria set forth in section 86. Pursuant 

to section 86b of the act, the Commission shall deny licensure to any applicant who has 

failed to reveal any facts material to qualification, or who has supplied information which~:· ·· ·• 

is untrue or misleading as to a material fact pertaining to the qualifi~a,tion criteria. 

It is undisputed that the petitioner did not ~los·e .oniihiSc·~renew~.rapplieation 

his lateness warnings from Caesar's Casino. However, jt--1s-:iapparent from··question No. 4 

· of the renewal application that disclosure of reprimands~- suspensions and terminations is 

sought. The questi_on does not specifically identify warnings--- as subject matter to be 

disclosed. 
•- . . s-. ---~ 
-~-, F~· ... ~.t ·-t 

It is also undisputed that the pedtion~ ·failed to disclose his record of arrests 

which occurred since his last' license renewal. However, the credible evidence in the 

record establishes that the petitioner's failure to disclose resulted from his drug and­

alcohol intoxication at the time he prepared his renewal application. It is clear that the 

petitioner's failure to disclose was not the result of a conscious disregard of the request 

for his arrest and conviction record. Accordingly, I must CONCLUDE that the petitioner 

has not intentionally failed to disclose facts material to his qualifications for licensure, 

within the meaning of N.J.S.A. 5:12-86b. 

The remaining issue to be resolved is whether the petitioner possesses the 

requisite good character, honesty and integrity for licensure. It will not surprise the 

petitioner to be reminded that there are serious consequences from his heavy drug and 

alcohol involvement. He is surely all too familiar with the toll these substances have 
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exacted on his physical and mental well-being, not to mention the adverse affect on his 0 
family harmony. There must be another consequence as well; the petitioner has caused 

his suitability for licensure as a casino employee to be placed in substantial doubt. 

However, he has demonstrated that his admitted failure to disclose was not the result of 

any intent to d.eceive the Casino Control Commission. Rather, it resulted from his drug 

and alcohol abuse, which he has since overcome. The petitioner has also demonstrated, 

with his drug and alcohol abuse behind him, that he is able to again perform satisfactorily 

as a casino employee, with a favorable reputati9n for -good character, honesty and 

integrity. Accordingly, I further CONCLUDE that the petitioner has established, by clear 

and convincing evidence, that he now possesses the requisite good character, honesty and 

integrity for licensure, within the meaning of sections 89b(2) and 90 of the Casino Control 

Act. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED that the application of the petitioner, Randy J. 

Ashburn, for renewal of a casino employee license, be GRANTED. 

This recommended decision TT)ay be affirmed, modified or rejected by the 

CASINO CONTROL COMMalON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. · 

Receipt Acknowledged: 

Mailed to Parties: 

DATE 

be 

31 
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INVENTORY OF EXHIBITS 0 
FOR THE PETITIONER: 

( 
P-1 Letter report of Dr. Hong, dated May 22, 1984 

P-2 Letter report of Dr. Mahoney, dated May 22, 1984 

P-3 Performance rating, dated April 25, 1983 

P-4 Performance rating for August 1983 

P-5 Performance rating for period December l, 1983 to February 29, 1984 

P-6 Employee license renewal application 

FOR THE RESPONDENT: 

R-1 Arrest report, dated June 1, 1981 

R-2 Arrest report, dated March 5, 1982 

R-3 Arrest warrant, dated May 20, 1982 

R-4 Arrest report, dated July 9, 1982 

R-5 Complaints, dat~d July 9, 1982 

0 
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FOR THE PETITIONER: 

Randy J. Ashburn 

Francisco Quinones 

Rita Santora 

FOR THE RESPONDENT: 

Brian Donahue 

WITNESSES 
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'JSTA~E OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION. 
AGENCY DOCKET NO. 83-17 
LICENSE NO. 01096-11 
OAL _DOCKET NO. CCC 5460-83 

riDEPARTMENT OF LAW & PUBLIC SAFETY, 
:!DIVISION OF GAMING ENFORCEMENT, 
ij 

ij 
;1 Complainant, 
:1 
·I, 
,1 

,;V • 
!j 
:1 

::WILLIAM F. BAGNELL, 
!iCASINO CONTROLLER, 
!, 
~ l 
ii Respondent. 

'I 
ii 
; 

FINAL ORDER 

i This matter having been opened to the New Jersey Casino 

Control Commission upon· the filing of an Initial Decision by 

the Office of Administrative Law on October 2, 1984, 

recommending that the complaint of the Division of Gaming 

·Enforcement be dismissed; and neither party having filed 

exceptions or objections thereto; and the Commission, after· 

considering the entire record of these proceedings, having 

,resolved at its public meeting of November 28, 1984, t9 .affirm 

!and adopt the said Initial Decision and to dismiss the 

complaint; and the Commission having further resolved to 

::authorize the legal division to seal Exhibit P-3 in evidence, 
~ I 

:!which information is confidential pursuant to N .J .s .A. 
!i 
·: 

:!5:12-74(d), 
~ 'I 

'' ji 

:1 
I 
!!the 
!I 

i1 this 
II 

i4 
Ii 

IT IS on this /1/ day of DECEMBER 1984, ORDERED that. 

Initial Decision of the Office of Administrative Law in 

matter be and hereby is affirmed and adopted; and 

C 
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IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement .against William· F. Bagnell be 

and hereby is dismissed based upon the reasons set forth in 

\the Initial Decision, which is incorporated herein by 

reference and made a part hereof1 and 

IT IS FURTHER ORDERED that the legal division be 

~nd hereby is authorized to seal Exhibit P-3 in evidence in 

this matter in conformance with N.J.S.A. 5:12-74(d)r and 

IT IS FURTHER ORDERED that copies of this'Final 

Order be served upon William F. Bagnell and the Division of 

!Gamirig Enforcement a.f the date 

!hereof. 
I 

! 

.I 
II 
!i 
'I 

,-. '~-, ~ :_;'f:i{;~if:.{;;'. :· .. ,/'' . . .· 
' ~. .'$.·.~.· •.• ·-·~·-~-~}:··:.~. • 

BY: -~~----,____...r---.,.._ _________ _ 

ANT COUNSEL 



~tnte of New ller.aey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JEBSEY, 

DEPARTMEBT OP LAW ARD 

PUBLIC SAFETY, DIVJSION 

OF GAMING EMPORCEMENT, 

Plaintiff, 

v. 

Wll,LIAM P. BAGNELL, 

CASINO COBTROLLER, 

Respondent. 

llffl'IAL DECJSIOM 

OAL DKT. NO. CCC 5460-83 

AGENCY DKT. NO. 83-17 

Kevin O'Toole, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Charles A. Matison, Esq., for respondent (Cooper, Perskie, April, Niedelman, 
. Wagenheim & Weiss, attorneys) 

Record Closed: August 17, 1984 Decided: October 1, 1984 

BEFORE JEFFS. MASDf, ALJ: 

This matter was originally transferred to the Office of Administrative Law as 

part of a complaint filed by the Division of Gaming Enforcement (Division) ag~inst the 

Greate Bay Hotel and Casino, Inc. t/a Sands Hotel and Casino of Atlantic City (Greate 

Bay) and employees Patricia Jean Di Giacomo, Casino Cage Manager, and· respondent 

herein, William F. Bagnell, the Casino Controller. Prior to hearing the original action, 

0 

Q 

the corporate re~pondent and Di Giacomo entered into a series of stipulations with the 0 
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Q Division of Gaming Enforcement which Mr. BagneU chose not to agree to. As a result, the 

actions were severed for trial. A decision in the· action against Greate Bay and Di 

Giacomo was filed with the Casino Control Commission (Commission) on March 26, 1984, 

and the Commission subsequently modified that" decision, increasing the penalties 

previously recommended by the administrative law judge. 

0 

0 

Respondent Bagnell filed a motion for summary decision. This application was 

denied by order, dated ~uly 5, 1984. Thereafter, a hearing was held before Administrative. 

Law Judge Jeff S. Masin at the Northfield Municipal Court on August 17, 1984. 

A detailed discussion of the facts surrounding the incident of August 15, 1982, 

which led to the filing of the charges against the respondents Greate Bay, Di Giacomo and . 

Bagnell, is not necessary at this time. It is sufficient, despite the absence of the detaile~ ·'.~ 

stipulations which were reached in the companion case, to refer to the court's findings 'tn ::/ 
the initial decision of March 26, 1984, in the Greate Bay and Di Giacomo matter. Th~r_eiisi:~::.:(:,:· - . 

no dispute between the parties in this action that on Sunday, August 15, 1a~2;" ,::a~::/:.•.·· 

approximately 4: 30 p.m ., a large group of non-English ,,Al~~ing1:ga$blerstfro~:::HQllg-:iKong 
• '• .... • 0 V 

arrived at the Sands Hotel and Casino. The group, co~~-5of;'.approximately~80;:per~ons, 

32 of whom were players and the rest, wives, childrert:~~4:other?r~latives,;were,,ultiitJately 
' . 

taken to a fourth floor conference room where a large : amo~~:~offcash: .. and numerous 

checks, totaling $2,950,000, were presented to and accepted by the respondent Greate 

Bay. The findings contained in the initial decision,\·~.ii.which were· adopted by the 

Com mission, indicate that a number of violatio-,s.,; o!;~applicable rules and regulations 

governing the acceptance of cash equivalence, as we1r;p•violations with respect to record 

keeping, recording of complementary services and recordation of safe keeping deposit 

receipts, occurred. 

With. respect to the action against Bagnell, the parties have entered into. 

stipulations as to certain violations charged in the amended complaint of July 27, 1983. 

Specifically, they have stipuLi.ced that: 

On or about August 15, 1982, representatives of the Sands Casino 
Cage Department did, in fact, accept $2,950,000 in cash and 
checks from the Hong Kong group as patron safe keeping deposits • 

. Said acceptance occurred in the fourth floor conference room 
located at the Sands, in violation of .N.J.S.A. 5:12-99, N.J.A.C. 
19:45-1.24(a), N .J.A.C. 19:45-1.15(b), and N .J.A.C~ 19:45-1.25(e). 

-2-
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Further, the parties stipulate that: 

On or about August 15, -1982, representatives of the Sands Casino 
Cage Department, while in the fourth floor conference room 
accepting the patron safe keeping deposits from the Hong Kong 
group as described in Count I of this complaint, ••• , prepared 
thirty-two (32) Customer Deposit Forms for the purpose of 
accounting for the patron safe keeping deposits presented by the 

. Hong Kong group. 

The parties further stipulate that the Sands failed to determine the validity of 

22 bank checks prior to their acceptance, a violation of N .J.A.C. 19:45-1.25(e) and that 

the casino accepted 26 third party checks, some drawn on other casinos, as cash 

equivalents, when they did not qualify as such under' N .J.A.C. 19:45-1.1, thus violating 

N.J.S.A. 5:12-99, N.J.S.A. 5:12-l0l(b) and N.J.A.C. 19:45-l.24(a). 

In this action, the Division seeks to sanction William Bagnell in his role as 

casino controller for the violations committed by the casino on August 15, 1982. Unlike 

Ms. DiGiacomo, who was on duty at the time of the arrival of the Hong Kong group and ~ 

0 

who was personally present in the conference room where the violations occurred, and 0 
who was penalized by the Commission-presumably with respect to her failure to properly 

supervise the cage personnel and to properly carry out her ·functions as cage manager in 

connection with the transactions which occurred on August 15, 1982, Mr. Bagnell was not 

present at the hotel at anytime on August 15, 1982 and in fact, according to his own 

testimony, which I FIND to be true, spent a good portion of that Sunday fishing off the 

New Jersey coast. I also FIND, based on Mr. Bagnell's undisputed testimony, that he had 
no contact whatsoever with any persoMel of the Sands Hotel ang_ Casino on August 15, 

1982, and that he was not apprised of the arrival of the Hong Kong group at the hotel and 

casino until his arrival at work on· August 16, 1982. I further FIND, based on his 

testimony, that despite the fact that his home phone number had been provided and that 

he had advised his subordinates, as .well as his superiors, of his general availability when 

not on duty, that there was no contact with Mr. Bagnell on August 15, nor was there 

appareritly any attempt to contact him with respect to any matters involving the 

operations of the· casino that day, whether related to the Hong Kong group or not. 

As the pa~ties have recognized in connection with this matter, since 

Mr. Bagnell had• no personal involvement with the actual transactions which occurred on 0 
August 15, and only became involved as a follow-up to those matters, if he is to bear any 
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responsibility with respect to this matter and to suffer any sanctions, these must be 

premised ~pon conclusions that he failed to properly carry out his functions as casino 

controller, not specifically on August 15, 1982, but ,Presumably prior to that date. 

Generally, it is the contention of the Division that Bagnell was in violation of his 

responsibilities in that he failed· to properly prepare his personnel for dealing with the 

type of situation which arose on August 15 and to assure that they were sufficiently aware 

of appropriate regulations and procedures so as to handle the type of situation which 

occurred without violating the law. 

The limited evidence presented at the hearing below centered upon the 

knowledge of several high ranking casino employees of the possibilities and potentialities 

of a visit by a group of Hong Kong gamblers to the Sands in Atlantic City. It further dealt 

with Bagnell's own foreknowledge of what might occur. 

William P. Weidner, who in August 1982, was president of Greate Bay Hotel 

and Casino, Inc., testified that prior to the arrival of the Hong Kong group on i\.~t lfi,'.1(:· 
1982, he was aware that several groups of Hong Kong ga~blersfwer.e~i!JJashillg'!/m•onnd·the 
gambling centers in Las Vegas. He had had no direct~:,contae;t··withhtherSands.~.:Hotel in 

!i'!;...,.,,.,, · .. ,;, _·;· ... •. ·,•,. ' 
Las Vegas concerning these groups. There had been disdussiofis::p_rior··:to··,:August 1982, of 

. y . 

the possibility of the Sa~ds in Atlantic City accommodating/_Hong .. ~·Kong.:,gr~ups and these 

discussions had been carried on on a number of occasions3with'/Robert ct. Goldstein, now 

executive vice-president of the--'~er~ting company, ~_ho,·had been in charge of marketing 

. prior to the 1982 incident. A'cc6rding.f~i .. ·i~!idn~rJt:it was well known in. the casino 

industry that groups of. Hong Kong gambl~rsilraveharound the world to various gambling 

meccas between late June and early September. In Weidner's experience, these groups 

generally consisted of only males, in numbers ranging from one to seven or eight men. 

They generally do not speak English and travel with large amounts of money. The group 

which arrived at the Sands on August 15, consisting of 32 gamblers and a total of 80 

persons, was perhaps six to ten times larger than any Hong Kong group which Weidner had 

eve~ heard of in his time in the casino industry dating back since February 1978. 

Weidner testified that there had been discussions conc~rning· Hong Kong groups 

throughout the summer prior to mid-August. Rumors concerning the possibility of the 

arrival of this or that Hong Kong group would surface with some regularity. _ Sometime 

prior to August 15, Weidner became aware that there was a group of Hong Kong patrons 

at the Playboy Hotel and Casino in Atlantic City. Mr. Goldstein had advised Weidner 
L 
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that the Playboy group might wish to come to the Sands. This information was .conveyed 

to Weidner. sometime within the week prior to their arrival. There was speculation on 

several days prior to August 15 that some of th~ Playboy patrons might come to the Sands 

on each of those days. However, they did not. 

-Weidner described discussions between he and Goldstein w!th respect to Hong 

Kong groups as generally relating to what complementary services should be pr<?vided 

them, what betting limits should be set, and the amounts of cash that various groups were 

\ said to be traveling with. In addition, discussions would center around the possibility of 

cheating by groups and how to counteract such tactics as might be employed. 

Weidner was contacted at home on· August 15, by Goldstein, who advised him 

that the Hong Kong group had arrived. There was some discussion about the size and 

character of th~ group, but Weidner is unsure of whether he was told all the details on t~e 

15th. He was surprised to hear of the character and size of the group, but was not 

surprised to hear about the nearly $3,000,000 which the group presented. 

Weidner testified that none of the information that he and Goldstein and other 

senior officials of the company might have discussed concerning the Hong Kong groups, 

either g~nerally or specifically with respect to the rumored arrival of the group from 

Playboy, was ever discussed with William Bagnell or any cage personnel. 

Robert E. Goldstein, Executive Vice-President of the Greate Bay Casino 

Corporation, and in August 1982, the Director of Casino Marketing, testified that he had 

received some information from persons in Las Vegas that there were "Chinese" groups 

gambling in Las Vegas. The conversations revolved around such matters as the amount of 

money the groups were gambling, playing limits, minimum/maximum bets, cheating 

tactics and complementary services. According to Goldstein, his information was that the 

groups in Las Vegas were small. He doubts if there was any discussion about the specific 

size thereof and also doubts that there were any discussions about language problems, 

because as a rule of thumb it was generally understood that Hong Kong groups would not 

be able to speak English. The general expectations about a Hong Kong group were that it 

would be "a nice small group" carrying millions of dollars. Goldstein advised that he 

believes that he was aware that some of the people gambling in Las Vegas had left the 

Sands in Las Vegas at the time of his conversations. 
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The witness testified that he had no conversations at all with anyone 

connected ~ith the casino cage or the controller's ·office with respect to the· handling of 

the Hong Kong groups which· might arrive at the casino. He assumed that any transactions 

with such groups would be handled in the normal fashion as with any other group. 

According to the witness it would not have occurred to him to discuss the matter with the 

· casino controller or cage personnel. 

Goldstein testified that there had been discussions about whether and how to 

accomodate Hong Kong groups all throughout the Summer of 1982. These conversations 

were with such persons as Larry Woo, the company's representative for Oriental relations, 

William Weidner, persons from the hotel side of the operation and legal counsel with 

respect to junket regulations. It was generally determined that if a Hong Kong group 

showed up they would be accomodated. 

Goldstein testified that when the Hong~J{ong. group was at Playboy there was · 
. ~ . ·•. :.;, . . .. 

general knowledge that there were Chinese g~mbft~,ali~Qver. :town. He -understood th~t 

some of the gamblers were considering visit,ftig-:~~y.;;,,9f~Afr~i~rioi>nf :Atlantic~~city. He 
·.:{~,:1{~' .. ?· .. ·;:;,.(·.' 

· does not recall speaking with any Chinese person''.·wtto:;;eventually showed up at the Sands 

prior to their arrival. He assumes that Larry Woo talked to them as Woo was in charge o.f 

Oriental marketing. 

On August 15, Goldstein was in the hotel. He heard that the group came in 

from the casino operations vice-president. He was shocked at the amount of people and 

learned that bedlam had occurred. 

Mr. Goldstein concluded his direct testimony by noting that he had been in the 

marketing field for casinos since 1976 and that he had never seen or heard of a Hong Kong 

group or any other similar foreign group arriving in such size as occurred· on August 15, 

1982~ 

William F. Bagnell testified that he has been _the casino controller of the 

Greate _Bay Hotel and Casino, Inc., for two and three-gua~ter years, having served ~ that 

capacity following a year and one-half to two years in service as assistant casino 

controller and prior thereto one year as a supervisor of casino accounting. He has degrees 

in accounting and finance. His responsibilities involve writing the format for the cas~no 

accounting and internal control· submissions and submitting these regulations to the•· 

Commission for approval. The casino cage falls within his sphere of responsibility. 41 
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Approximately two to three weeks prior to the arrival of the Hong Kong group 0 
on ~ugust ~5, Bagnell became aware of speculation· that a Hong Kong group might arrive. 

These rumors were frequent and on several occ~sions the ''word" was that the group was 

arriving and it did not appear. Bagnell may have had some discussion of these rumors with 

Pat Di Giacomo, but there· were no specific discussions with the cage personnel 

concerning any specific groups. 

Bagnell testified that in his experience _ the casino had· previously been 

presented with groups of players from Hong Kong consisting of from two to seven persons 

who arrived with large amounts of cash. There had been no discussions with respect to 

how to deal with large groups in excess of the relatively- limited numbers who had 

previously been seen. All responsible individuals in the cage operation had been provided 

with the necessary regulations and relevant portions of the accounting and internal 

controls and that there had been regular reviews of the rules and regulations governing 

the cage operation with Bagnell's subordinates, so that it was assumed that upon the 

arrival of any group they would be handled in accordance with the regulations. 

The respondent testified that normally Hong Kong groups did not speak English 

and that the hotel did not have a specific in-house interpreter. It was generally th"e 

practice to try to get an employee who spoke the language of any foreign group who 

arrived. 

Bagnell learned of the arrival of the Hong Kong group on August 16, when he 

arrived at work anq fallowed his normal practice of calling the various departments under 

his control. When he called the cage he was told that the group had arrived- and that there 

had been a problem with respect to the acceptance of certain third party checks. Bagnell 

immediately advised his boss, Lee Johnson,_ who was the Assistant Corporation Controller, 

legal counsel Esther Sylvester, and Frank McCarthy, the Corporate Controller, of the 

problems. Sylvester was advised to call the Commission. 

With respect to the procedure used by the Hong Kong group in which money 

allegedly belonging to several individuals was pooled· and presented in one· large amount to 

the casino, there had been no specific training with respect to this procedure. 8agnell 

had never encountered such pooling techniques before. He also could not specifically 

recall whether there had been any training of his personnel with respect to how to account 

for customer deposits of "front money" which was deposited in multiple forms, such as 

42 
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Q · some cash and some cash equivalents. However, the witness added, that the personnel had 

been trained to record both types of funds, when L)resented, on the applicable customer 

deposit receipts. 

0 

0 

During training sessions held for cage persoMel, particularly during January, 

February and March 1982, the personnel were instructed to review any purported cash 

·equivalents presented to assure that they were authentic and to make sure that they were 

not third ·party checks. There were not specific poli~ies at the time for the handling of 

_large groups of gamblers and therefore there was no training with respect to such, but 

personnel were generally advised in the course of their training that with respect to any 

transactions they were to . follow procedures contained in the applicable casino 

regulations. Bagnell had instituted training sessions during the slower winter months when 

he took over his position· as casino controller. 

The respondent testified that he was -advited.- by Ms. Di Giacomo following the'., __ ,. 

August 15th incident that she had &$S~~-tha.t:A,tffdidihg'. ot the cage transactio~_ .. bt/the,•::: : .. · ·· · 

fourth floor conference had;;,_~itappmv~li::~~i~ieeording,;:,to:ttite'?fWitnesr•;th«[!re:Y~d;'be~n 
. . . . . . . . . . . . 

discussions in the past ·]Y:itll~ic~ge · perso~,.:.~th~i•: wher:e/ .the~e•,.,: w:~+ .. any:}doubt·:as : to a 

procedure to be f ollo-;vied~?ttiai .. it_.. WU! ~:.~~nsibility;::a'f:\ttte,perso~eld~volved.:to speak 

with the commission ~i~~~t~r-::~1f.duty at\the- casino·. to!, as.sure~:that.-whatever action was 

taken would be in complian~·,_~ittq:egula.tion~:~or to obtain ·a ruling·froiri the Commission 

where necessary, particular.ly wh:~:;~- the regula.tions7~may,::not"!have covered the specific 

prot>1em. Bagnell further testified that he had nev~~-:auth~rized casino cage transactions 

to occur outside of the cage. In addition, he was questioned as to whether he was aware 

of a suitcase which the cage personnel kept in the cage and used to transport necessary 

· paper work and the cash and "cash equivalents" received on August 15, back. and forth 

from the cage and to the conference room. According to the witness, he had no 

knowledge whatsoever of this suitcase. 

The Commission presented no witnesses. 

DISCUSSION 

Any responsibility to be attached to -William Bagnell for the incident of 

August 15, 1982, must arise from some failure of his to properly assure that the casino 

cage personnel under his supervision and · within the sphere of his responsibility would 

-8-

43 



OAL DKT. NO. CCC 5460-83 

function properly in connection with their duties of accepting, verifying and recording 

deposits by patrons. It is quite obvious that on August 15, his personnel failed to so 

function._ From Ms. Di Giacomo on down, those ~ho actively engaged in the transactions 

which occurred with_ the Hong Kong group failed to follow· the applicable rules and 

regulations and allowed activity to occur for which the corporate entity and Ms. Di 

Giacomo have paid dearly. However, since Mr. Bagnell was not present and was totally · 

unaware of what occurred on August 15, if he is to be criticized at all, it must be for 

something which occurred prior to that date. I can find absolutely no basis for concluding 

that Bagnell knew anything about the specific incident itself when it occurred or that he 

in any way authorized any of the actions which·occurred on August 15, 1982. Indeed, from 

the evidence before me, I CONCLUDE that he had generally instructed his personnel 

through the training seminars which he instituted and through other training activities 

that they were to follow applicable Casino Com mission regulations and the intemal 

controls approved by the Commission for the Sands Casino in any transactions involving 

the presentation of monies for deposit by gamblers. I can find nothing which indicates 

that Bagnell in any way encouraged anyone to believe that casino cage transactions co~d 
. -

properly be conducted anywhere other than in the cage or that the type of slipshod 

recording of transactions, acceptance without verification,· and other violations which 

occurred w_ere .to be permitted. 

The sole remaining question seems to be whether Mr. Bagnell should have 

foreseen possibility that a large group of gamblers might arrive at the Sands, that perhaps 

they might not speak English, and that some consideration might have to be given to how 

to deal with such an incident. From the evidence presented, which stands uncontradicted, 

no one with any responsibility for the operation of this casino had ever heard of anything 

like a group of 32 foreign gamblers decending on the casino at one time, much less a group 

accompanied by, as Weidner put it, "wives, children, nannies" and other assorted 

individuals. It seems quite clear, from the uncontradicted evidence, which I PIND to be 

true, that Hong Kong groups generally consisted of small numbers of individuals, up t9 

perhaps seven or eight, who brought with them large amounts of cash, frequently in the 

millions of dollars, and who spoke no English. I also PIND that there had never been any 

incidents at this casino, or wit_hin the knowledge of any of the· responsible individuals 

involved, of significant problems arising in the handling of such small groups of Hong Kong 

gamblers, despite the language barrier. Therefore, I think that it is difficult at best to 

criticize Mr. Bagnell for poor -planning with respect to how to deal with an occasion which 

no one appears to have had any reasonable grounds to foresee. 
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All of the above does not excuse the actions of Di Giacomo nor negate the 

responsibili:tY of the corp~rate respondent for what· actually occurred on August 15. The 

casino licensee is· responsible for carrying out all of its functions in accordance with 

applicable regulations. Where they are grossly violated, as in connection with this matter, 

it is certainly logical that, despite the absence of reasonable grounds for foreseeing such a 

specific incident, that the casino licensee be subjected to discipline for its failure to 

properly handle the situation within acceptable bounds. -Further, where ':lll individual with 

significant responsibility for the operation of a function such as the cage _allows the type 

of totally unacceptable conduct which occurred here, some degree of discipline is called 

for. In the case of Bagnell, the circumstances differ, since he had no specific involvement 

or knowledge of the incident itself and his responsibilities as an individual, as against 

those of the casino licensee, differ. 

With all due respect for the importance of assuring that casinos operate w~thin 

the realm of statutes and regulations and that Jn9i~ual casino key employees carr1._.:.out>, 
,,.~,• --~_.r.:_•:•; ·: ·.. • ~ . • . . . : 

their functions in accordance with the requirements,nf/thQSe'.,l~egulations and ~,:,~their;: 

subordinates also so perform, in this case, giv~the;.u#Iikelyip~pilittes~'that8such ·& la~e 

group would arrive and given the fact that Ba~~,#aining programs appeared to ·bave 

reasonably trained his personnel in how to perform their functions with respect to the 

acceptance of cash and cash equivalents, recording and verification of the same, I can 

find no reasonable basis for sanctioning Mr. Bagnell in connection with the August 15 

incident. I believe that it would be entirely unfair to place sanctions against him where 

there is no evidence whatsoever that he encouraged anyone to believe that what they did 

on that date was correct, where he took all reasonable steps to see that his personnel 

· were trained with respect to the authorized practices which they were to follow, and 

where there is no evidence that he should have reasonably foreseen that such an unusual 

situation might occur. Therefore, I CdHCLUDE that the charges against Mr. Bagnell 

should be DJS~ED. 

45 

-10 -



OAL DKT. NO. CCC 5460-83 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission dQes not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CORTROL COMMJSSIOlf 

for consideration. 

DATE 7 

. I. ;,.. / 
///._:_ /j"f 

DATE· 1 

OCT o 4 1984 
DATE 

ij 
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Rec~ipt Acknowledged: 
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0 EXHIBITS 

On behalf of the petitioner: 

P-1 Manifest List (2 pages) 

P-2 Job Description 

P-3 Accounting and Internal Control Submission, Volume I, March 3, 1980, 

Amended as of April 10, 1982 \ 

P-4 Manual Safekeeping Forms 

P-5 48 checks 

0 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-64 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
FINAL ORDER 

v. 

SALLY'S PARK PLACE, INC. 
I-i Respondent. 

0 

This matter having been opened to the New Jersey 

,casino Control Commission upon the filing of a complaint by 

!the Division of Gaming Enforcement on March 15, 1983, 

!alleging that the respondent had violated N.J.S.A. <? 
l 

5:12-103(f), N.J.A.C. 19:50-1.6(g), N.J.A.C. 13:2-23.16(a)(1) 

and (3) and ABC Bulletin #2381; and the parties having 

submitted a proposed stipulation of settlement on May 9, 

1984, wherein the respondent admitted ihat on January 17, 

1983, it mailed a coupon to certain preferred customers 

offering them free admission for two to the "More Outrageous" 

review and two complimentary beverages in violation of 

N.J.S.A. 5:12-103(f), N.J.A.C. 19:S0-1.~(g), N.J.A.C. 

13:2-23.16(a)(1) and (3), and ABC Bulletin #23811 _and it· 

appearing that the parties have agreed that the respondent 

would pay a civil penalty in the sum of $12,500 in full 

settlement of the complaint; and the Commission having 

considered the entire record in this matter and having 

48 
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resolved at its public meeting of June 13, 1984, for good 

cause shown, to/approve the proposed stipulation of 

settlement and assess a civil penalty upon respondent in the 

amount of $12,500, 

IT IS on this '), ~ day of JULY 19 84, ORDERED that 

the proposed stipulation of settlement in thi~ matter be and 
i 

1

hereby is approved and incorporated herein by reference, and 
I 
I IT IS FURTHER ORDERED that the respondent pay a 

!civil penalty in the amount of $12,500, which ~um is due and 
j . 

1 payable upon receipt of an invoice from·the Commission's 
i 
l Divis ion of Financial Evaluation ~~t.: Control 1 and 

-i 
I 
i 

IT IS FURTHER ORDEREp:}~i~·:r_cogJ.e~ .t·o'.f\t};l,is(~ F-i~al· · 
---~~{i ... -~~-. :.~·- . :'/.--·., ' . . ! t --·.: ·: ·:-- ., ~' . ~ ~ . . 

Gaming Enforcement within ten ( fq} '.::a:ays. _o'f:\:,;;the: .. :·date 

I hereof. 

! NEW JERSEY -CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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IRWIN I. KIMMELMAN 
ATTORNEY GENERAL 
DJ;:PA_RTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF GAMING ENFORCEMENT 
Hughes Justice Complex 
CN-047 
Trenton, N.J. 08625 

STEPHEN H. JOSEPH, ESQUIRE . 

-( 

SILLS BECK CUMMIS ZUCKERMAN RADIN & TISCHMAN 
One South New York Avenue 
Atlantic City, N.J. 08401 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Charging Party 

vs. 

BALLY'S PARK PLACE, INC. 

Respondent 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 83-64 

CIVIL ACTION 

STIPULATION OF FACTS 
AND SETTLEMENT 

The parties involved in the above-captioned matter, Irwin I. 

Kimmelman, A~torney General of New Jersey, Attorney for Charging 

Party, by Fredric E. Gushin, Deputy Attorney General, representing 

the Charging Party, State of New Jersey, Division of Gaming En­

forcement and Stephen H. Joseph, Esquire, of the law firm of Sills 

Beck Cummis Zuckerm~n Radin and Tischman, PA, Attorneys for Respond­

ent, Bally's Park Place, Inc., hereby stipulate to the following 

facts: 

1. On July 1, 1982, the Division filed Complaint #82-64 

0 

against Bally for a Two for One promotion which took place in May 

and June 1982. 
0 
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,,. 
on or about October 18, =···fg82, the Division filed a 

warning letter against Bally for a .promotion offering free 

admission to Bally' s . "More Outrageous" review and two com­

plimentary beverages. 

3. On or about January 17, 1983, Bally mailed a coupon to 

certain preferred customers offering them· free admission for two 

to Bally's "More Outrageous" review and two complimentary 

beverages each. 

4. Said offer was not contingent on the purchase of any 

product or service. Both admission and drinks were complimentary. 

5. Said coupon was valid through March 31, 1983. 
!'• 

6. In connnection with Bally's Park Place, Inc., 1g82 license~7 

renewal proceedings, the Division raised the issue of Bally1s + 

"More Outrageous" Promotions in its 1982 .'~iputstanding Issues-·:· and 
\?\•::.',•.I' 

Recommendations" section of its operationa.ri~ep.o~~- _to, tpe -Casino 
• • •• • "J~ •• : ._;· • • .' ' ,. 

Control Commission. 

7. In response to the operational _._report, Bally stated its 

position that the "More Outrageous.~->--c:ottpbns were complimentaries, 
s;;;,::-f{,l"'(Jl,;i(:'" 

and thus, subject to the Casino Contror·Act rather than the bulle-

tins of the Division of Alcoholic Beverage Control_. 

8. On February 22, 1984, after a full hearing on Complaint 

#82..-64, the Commission, in a case of first impression, rejected 

Bally's position regarding coupons as complimentaries and found 

Bally in violation of N.J.S.A. 5:12-103(f) (2), and ABC Bulletin 

#23-81. As a result of these violations, Bally was fined $20,000. 
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9 •. Bally has not run a Two for One or similar !?remotion 

since its mailing of January 17, 1983. 

It is therefore agreed and stipulated by and between the 

parties heneto that: 

a. Respondent admits that it violated ·N.J.S.A. S:12-103(f), 

N.J.A.C. 19:50-1.G(g), N.J.A.C. 13:2-23-lG(a) (1) and 

(3), and ABC Bulletin #_2381; 

b. Respondent represents that in the future it will not 

commence any Two for One promotions; 

c. Respondent agrees to pay to the Casino Control Commission 

in full and final settlement for the aforementioned viola­

tions a fine of twelve thousand.five hundred dollars 

( $.12 , 5 0 0 ) ; 

d. The set fine of twelve thousand five hundred dollars 

($12,500) is,just and equitable in light of the statutory 

guidelines set forth in N.J.S.A. 5:12-130; and 

e. This Stipulation of Facts and Settlement ·is contingent 

on approval by the full Commission. 

The undersigned consent to the form and entry of the above 

Stipulation of Facts and Settlement. 

/--::-7 C j) 
. ~p c". /7(7"(' 

F,~RIC E .. GUSHIN ✓-✓-:py" 
Deputy Attorney General 
Attorney for Charging Party 

~~#Hn,, 
STEPHEN H. JOSEP . 
Sills Beck cummis Zuckerman O 

Radin & Tischman, PA 
Attorney for Respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-434 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

SALLY'S PARK PLACE, INC. AND 
DORIE V. MARCUS, CASINO CREDIT 
EXECUTIVE (1743-11), 

Respondents. 

FINAL ORDER 

This matte ~µ)~~~g ... ,?e~rti,;/~~~:•·to,~t~tNew Jersey Casi no 

Control Co~mi~,ston_.:,oo~t·he}·of'il.ing o.t:·::.>an::\ajnended stipulation. 

of settlementif~i,J!lliJ.;h .• J984 i an~:.~t·\~ppearing that the 

amended stipulati~~:\:f~~ct.s.,:i:onfor!D; to the stipulation of 
. . . . . ,,...;~·;: ': ... ·-... ·-,:. 

settlement filed on May ~-1, 1J~4, as orally modified by the 

parties at the Commission meeting of June 25, 1984; and the 

Commission, after considering the entire.record, having 

resolved at its public meeting of June 25, 1984, to affirm 

and adopt the stipulation of settlement as amended and 

further having ·resolved at its public meeting of August 15, 

1984, to authorize the legal division to seal or redact 

portions of the record concerning information which is 

confidential pursuant to N.J.S.A. 5:12-74(d), the parties 

having consented to such sealing or redacting, 

5.J 
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IT IS on this 30th day of AUGUST 1984, ORDERED that 

the amended stipulation of settlement be and hereby is 

accepted by the Commission and, as. redacted, incorporated 

herein by reference1 and 

IT IS FURTHER ORDERED that,. pursuant to the terms of 

the stipulation of settlement, respondent Sally's Park 

Place, Inc., contribute the sum of-$7,500 to the Compulsive 

Gamblers Clinic associated with the Mental Health Institute, 

John F. Kennedy Medical C~nter~ Edison, New Jersey, said 

contribution to be made within 15 days of receipt of this 

order: and 

IT IS FURTHER ORDERED that, pursuant to the terms of 

the stipulation of settlement, resp·ondent Bally' s Park 

Place, Inc., forgive any outstanding indebtedness incurred 

·by the patron in the transactions which resulted in the 

filing of the subject complaint1 and 

IT IS FURTHER ORDERED that, pursuant to the terms of 

the stipulation of settlement, respondent Bally's Park 

Place, Inc., refund to the payor any amounts heretof~re _,paid 

in reduction of the indebtedness described in the subject 

complaint: and 

IT IS FURTHER ORDERED that, pursµant to the terms of 

the stipulation of settlement, respondent' Doris v. Marcus be 

and hereby is assessed a civil penalty of $1,000, which 

penalty is due and payable upon receipt· of an invoice from 

the Commission's Division of Financial Evaluation and 

Control1 and 
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IT IS FURTHER ORDERED that, pursuant to N.J.S.A • 

S:12~129(8), both Sally's Park.Place, Inc., and Dorie V. 

Marcus b~ and hereby are formally reprimanded for their __ 

conduct in violation of the Act and Commission regulations 

as more fijlly described in the stipulation of settlement: 

and 

IT IS FURTHER-ORDERED that the legal division be and 

hereby is authorized to seal or redact portions of ·the 

record in this matter in conformance with N.J.S.A. 

5:12-74(d): and 

IT IS FURTHER ORDERED that copies of this final order 

be served upon the respondents and t_he Divislon .. ,o.-f Gami'.ng· 
•.:..·•.' . >,·.-.>·-.·· .. ;'.••-._:;. __ . . . 

NEW JERSEY CASibJ9 C~NTRO[t COMMISSION 
WALTE_R N. READ.,:.,;CHAIRMAN 

.. 

. ·--:;-~?-~:·:_</~;~ . 

BY =---:;6~ff~~~~------
AN'r COUNSEL 

............. , 
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IRIIII L IOll■BLIIA■ 
Attarnef General of Rew Jersey 
Attorney for Plaintiff 
Rlebard J. BlipeS Jllltlce Compla · Trenton.••• Jersey 01121 

B,: DVII P. O'TOOLB 
- Deputy Attorney G~neral 

JUL231934 Q 

Jaaepb G. Rqno, P.squire 
WATBBS, llePBBRSON, llellBD..L, P.A. 
32 Jolftal 'Square 
Jersey City, le• Jersey 07301 
Attome,s for Respondents 
SALLY'S PARK PLACI, DIC. and 
DORIB V. MARCIB 

STATE OP NIW JERSIY, 
DIPARTMBNT OP LAW &: PUBLIC 
SAPBTY, DIVISION OP GAMING 
ENPORCEMENT, 

Plaintiff, 

vs. 

BALL Y'S PARK PLACE, INC. 
and DORIE V. MARCUS, casino 
Credit Executive, 11743-11. 

Respondents. 

) 
) 
) 
) -

) 

STATI OP IBW JBRSBY 
CASINO CONTROL COIIIIISSIOII 
AGE~CY DOCKET NO.: 8H34 

) Civil Action 
) 
) AMENDED STIPULATION OP SETTLEMENT 
) 
) 
) 
) 
) 
) 

With the above-captioned matter having _been discussed by and among the parties 
, . 

involved, Irwin· I. Kimmelman, Attorney General of New Jersey, Attorney for Plaintiff, 

State of New Jersey, Department of Law and Public Safety, Division. of Gaming enforcement, 

by Kevin P. O'Toole, Deputy Attorney General, and Joseph G. Ragno, Esquire of Waters, 

McPRerson, McNeill, P.A., Attorneys for Respondents, Bally's Park. Place, Inc. and Dori-.0 
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v. Mara"' and said matters havilll been resolved, it is hereby· consented to and a1reed · 

· by and amona the partl• that: 

1. WHEREAS Respondent, Bally's Part Place, Ine., is the operator of a casino hotel 

licensed pursuant to the laws of the State of Mew Jersey and in particular, 

N.J.S.A. 5:12-1 et !!9: and the reculations of-the Casino Control Commission; and, 

2. WHEREAS Respondent, Dorie V. Marcus, license 11743-11, is and was at all 

times relevant to this matter employed by Baily's Park Place, Inc. u a credit 

executive; and, 

3. WHEREAS on April 26, 1983, a patron named submitted to Bally'• 

Park Place, Inc., an application for casino credit request1111 a credit line of 

-and, 

4. . WHEREAS on said application, which is. attached'.:ias"j:!Exhibit:·:A •. )o 
.:t: ,:<:;;)'i ..•. .- . 

listed his residence address as his 
,>;j ~~ffe:·. 

occupation as salesman-men's clothing/.for , and two 

5. WHEREAS •t••••: IIPL..telso provided Bally with his driver's license number, 

his social security number, his American Express credit card number and his Visa 

credit card number; Mr. - then signed the credit application torm and it was 

dated·• by a Bally cage cashier; and, 

&.. WHEREAS by· letter dated and mailed April 26, 1983, Donald A. Will~ams, Credit 

mana1er requested of the 

regardlfll Account · f 

had. listed as a reference; and. 

Bank that they provide information 

the checking account which 
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'I. WHEREAS on April 28, 1983 a Bally credit employee ran a Central Credit Check 

on , revealilll "no record" of the patr~n: and, 

8. WHEREAS on May 1, 1983, a Sunday, the patron, · , returned to 

the Bally casino at which time his credit application for •- was-·approved 

by Credit Executive Dorie V. Marcus: and, 

9. WHEREAS according to Dorie V. Marcu.1, his decision to approve said application 

on May 1, 1983 was based upon the completeness of the application form and 

the fact th•t the report obtained thro111h Central Credit indicated "no record"; 

and, 

10. WHEREAS on May 1, 1983, the patron, 

counterchecks (nos. 

, drew three (3) separate 

) each in the amount of $-

·O 

in. exchange for extensions of credit with which he played craps and blackjack. 

The cheeks were drawn agairuit Account I . at the••···••l~o 

Bank; and, 

11. WHEREAS by the end of h-is gaming activity on May l, 1983, the patron, 

12. WHEREAS on May 2, 1983 a bank call was made to the Bank 

by a Bally credit employee for the purpose of confirming Account # 

f. It was revealed at that time by a bank employee named Jennifer that "$-

not good _at present": and, 

13. WHEREAS on May 4, 1983 Bally received by return mail the completed request 
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for bank information from , Assistant 

Vice-President, signed the bank letter which was dated April 29, 1983, and which 

stated: 

0 
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0 
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"As of this date we have no record of any account 
in this ·name. Account No. •••• belonp 
to another account holder and Mr. - has no 
withdrawal rights to this account." See Exhibit A. 

14. WHEREAS immediately upon receipt ot the above information contained in the 

bank letter. credit line wu cancelled by Bally•s; and, 

15. WHEREAS on May 9, 1983, counterchecks nos. 

deposited for collection; and, 

were 

18. WHEREAS on May 19, 1983 and May 27, 1983 those counterchecks were returned 

by the bank dishonored· by reason of unauthorized signature; and, 

17. WHEREAS on May 23, 1983, upon receivinc a returned check letter from Bally 

dated ·and mailed on May 20, 1983, telephoned the Bally ~o~~ction 

department and advised them that "his wif~:put;~·alt;~un~ in a _trust ac.eount"; and, 

18. WHEREAS, between July 5, 1'983 and No~em~:1/r;:_:,19;asitbetcamoupt' of $ 
/-'_:_-, • , , • ·., .. l .··, .· .' l' . ·. . 

was paid on this account by 

19. WHEREAS, according to 

Savings Bank, account # 

, the wife of 

, and, 
:.,<• ::-· · ... 

,·: 4 • ' 

,_ Assistant .,Vice-President of 

,'::. ls.,,:;;•·:·_ - checking account belonging to 

--- has represented that 

- was, and currently is_, the only authorized signer on this account and at 

no time has - been an authorized signer thereon; and, 

20. WHEREAS on or about May 24, 1983, Respondents, Sally's Park Place, Inc. and 

Dorie V. Marcus, became aware that had sought the assistance 

of Ga~ biers Anonymous when Mr. Arnold Wexler of Gamblers Anonymous 

contacted Baily's collection department on behalf of Mr. -· 

21. WHEREAS on December 14, 1983, the Division of Gaming Enforcement filed an 

administrative complaint against Respondents alleging violations of N.J.S.A. 5:12-

101 and N.J.A.C •. 19:45-1.27(d)5; and, 
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22. WHEREAS Respondents acknowlectse that violations of N.J.S.A. 5:12-101 and 

N.J.A.C. 19:45-1.21(d)5 did occur; an«;!, 

23. WHE.REAS the parties recognize the · need to comply with the •. Casino Control 

Act and regulations promulgated therefrom, and Bally's Park Place.a- Inc. and 

Dorie v. Marcus have arreed to comply with the aforementioned statutory and 

regulatory provisions; and, 

24. WHEREAS Respondent, Baily's Park Place, Inc., has agreed to contribute the 

sum of seven thousand five ·hundred dollars ($1,500) to the Compulsive Gamblers 

Clinic associated with the Mental Health Institute, John P. Kennedy Medical 

Center, Edison, New Jersey, upon resolution of the instant matter; and. 

25. WHEREAS Respondent Baily's Park Place, Inc. has agreed to for1ive the above 

described indebtedness of upon the resolution of this matter; and, 

26. WHEREAS Respondent, Baily's Park Place, Inc., has agreed to refund to 

- the amount of $120.00 heretofore paid by her in reduction of the indebtedness 

of which has by this document been forgiven upon the __ resolution 

ot this matter; and, 

27. -WHEREAS Respondent Dorie V. Marcus ha~ agreed to pay the amount of $1,000.00 

by way of civil sanction upon the resolution of this matter. 

IT IS TBEREPORI consented to and agreed upon by and among the parties that: 

A. Respondent, Baily's Park Place, Inc., acknowledges that this Stipulation of 

Settlement, shall act as a letter of reprimand pursuant to N.J.S.A. 5:12-129(8), 

describing their conduct and statutory and regulatory violations committed, and 

shall ·be placed in their file at the Casino Control Commission. 

-o 

B. Respondent, Dorie V. Marcus, acknowledges that this Stipulation of Settlement 

shall act as a letter of reprimand pursuant to N.J.S.A. 5:12-129(8), describinb 
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0 

0 

.o 

•, 

bll conduct and statutory and r91ulatory violations committed, and shall be 

placed In hil file at the Casino Control Commission. 

The un~~rsi1ned consent to the form and entry of the above Amended Stipulation 

of Settlement. 

evt P. O'Toole 
Deputy Attorney General 
Attorney for Plaintiff 

~no~~ ~rson, McNeill, P.A. 
Attorneys for Respondents 

Dorie V. Marcus 
Respondent 

Dated ?bk·f-
' 1 

Dated 7- I/- !'fl_ 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-415 
OAL DOCKET NO. CCC 1821-84 

1STATE OF NEW JERSEY, DEPARTMENT OF: 
ILAW & PUBLIC SAFETY, DIVISION OF 
!GAMING ENFORCEMENT, 

Complainant, 

v. 

:SALLY'S PARK PLACE, INC., 
JAMES A. PAISLEY AND 
FREDERICK -B. ZELLER 

Respondents. 

. . 

. . 

. . 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

,· Control Commission upon the filing of an Initial Decision 

:,Settlement by the Off ice of Administrative Law on 
ii 
::october 1, 1984, recommending that the corporate respondent, 
!I 
Ii 
'.:Bally' s Park Place, Inc., pay a civil penalty in the sum of 

:$6,000 for admitted violations of N.J.A.C. 19:45-1.25(e) in 
i ,, 

.full and final settlement of the complaint filed by the 
:! 
·i Division of Gaming Enforcement on December 6, 1983, and that 

i 

upon payment of said penalty the complaint shall be dismissed 

with prejudice as to respondents Paisley and Zeller1 and the 

Commiss_ion, after considering the entire record of these 

proceedings, having resolved at its public meeting of 

November 21, 1984, to affirm and adopt the said Initial 

Decision Settlement and to impo~e a civil sanction in the 

1 amount of $6,000 upon Bally's Park Place, Inc., 
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IT IS on this 28th day of NOVEMBER 1984, ORDERED that 

the Initial Decision Settlemen~ of the Offi~e of 

Administrative Law in this matter be and hereby is affirmed 

and adopted by the Commission; and 

IT IS FURTHER ORDERED that Sally's Park Place, Inc. pay 

la civil penalty in the amount of $6,000, as stipulated to in 

I the Initial Decision Settlement, which is incorporated herein 

by reference and made a part hereof; and 

I 

I 

IT IS FURTHER ORDERED that, upon payment of the 

aforestated civil penalty, the complaint shall be dismissed 

with prejudice as to James A. Paisley and Frederick B. 

Zeller; and 
.. ·, 

IT IS FURTHER ORDERED that c9J~'i:~~t{gf thi$·:, .. ::F:fri'al ·Order be 
._;t.·· :; 

served upon the respondents and the~ D~ivisi~n of Gaming 

Enforcement within ten (10) days,of the date hereof. 

NEW JERSEY CAS!NO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

'----
,'' ( ,· .. · 

I~- '--,I,-~ . i . 
By : · -r. ·,. KY::. ¼ 4.:_;.y,-

DEN§ IS D'1·LY i 
SENIOR A~SI~tANT COUNSEL 



@,tut.e nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW 

AND PUBLIC SAFETY, 

· Petitioner, 

v. 

BALLY'S PARK PLACE, INC., 

JAMP.8 A. PAISLEY AND 

FREDERICK B. ZELLER, 

Respondents. 

INITIAL DECISION 

SE'M'L8MENT 

OAL DKT. NO. CCC 1821-84 

AGENCY DKT. NO. 83-415 

Kevin P. O'Toole, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Kenneth F. Oettle, Esq., for respondents (Sills, Beck, Cum mis, Zuckerman, Radin & 
Tischman, attorneys) 

...._ 

Record Closed: August 17, 1984 Decided: October l, l984 

BEFORE VALERIE H. ARMSTRONG, ALJ: 

Petitioner filed a complaint on December 6, 1983, alleging that respondents 

violated N.J.S.A. 5:12-99, 5:12-101 and N.J.A.C. 19:45-1.1 et seq. Notice of Defense and· 

Request for Hearing was filed by the respondents on January 10~ 1984. A prehearing 

conference was held on February 28, 1984, at the Casino _Control Commission office in 

Lawrenceville, New Jersey, resulting in a First Prehearing Conference Order being 

entered on or about March 14, 1984. Pursuant to the prehearing order, the matter was 

transferred to the Office of Administrative Law as a contested case. 
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OAL DKT. NO. CCC 18~ 84 

After notice, a pre hearing conference in the above entitled matte-r was held at 

the Office of Administrative Law, Trenton, New Jersey, on June 4, 1984, resulting in a 

prehearing order being entered on Jun~ 18, 1984. Pursuant to the prehearing order, the 

following issues to be resolved at the hearing were identified: 

A. Is a cashier's check made payable to a patron a cash equivalent within 

the meaning of N.J.A.C. 19:45-1.1? 

B. What procedures are required pursuant to N.J.A.C. 19:45-1.25(e) to 

verify a cashier's check presented as a cash equivalent prior to its 

acceptance? 

c. What is the role, if any, of the credit executive in the acceptance of 

cash equivalents? Would such role place credit executives in an 

incompatible function contrary to N.J.A.C. 19:45-1.11? 

D. Pursuant to. the criteria of N.J.S.A. 5:12-129 and 5:12-130, what 

- Q sanctions, if any, should be imposed against each respondent if violations 

are found to have occurred? 

E. The following factual issues are to be determined: 

1. What steps did the corporate respondent perform to determine the 

validity of two (2) $10,_000 checks submitted to corporate 

respondent as a patron safekeeping deposit by a person who 

identified himself as Tiensi Mao? Was the verification procedure 

utilized by · the corporate respondent adequate? When did the 

corporate respondent undergo the verification procedure? 

2. What role did respondent, Zeller, have in the acceptance of the two 

checks from Tiensi ·Mao? 

3. Was respondent, Zeller, in an incompatible function contrary to 

N.J.A.C. 19:45-1.ll(b)? 
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A hearing was scheduled for 9:00 a.m. on Wednesday, August 8, 1984. Prior to 

the hearing date, the Office of Administrative Law was contacted by the attorneys 

involved in this matter, who indicated that settle~ent was imminent. The parties agreed 

to submit all stip~ations of fact and settlement agreement (if finalized) by August 17, 

1984. The parties then requested additional Ume in order to finalize the settlement 

agreement, which extension was granted. On August 29, 1984, a detailed stipulation of 

facts and settlement agreement (copy attached hereto) was submitted by the parties. 

The Stipulation of Facts and Settlement Agreement consisting of 12 pages, 

plus exhibits .A through E has been executed by (1) Kevin F. O'Toole, Deputy Attorney 

General for the Division of Gaming Enforcement, (2) KeMeth F. Oettle, Esq., attorney for 

the corporate and individual respondents, and (3) respondents James A. Paisley and 

Frederick B. Zeller. 

The settlement agreement terminates all issues which were to be resolved at 

the hearing. 

I CONCLUDE that this matter is no longer a contested case before the_ Office 

of Administrative Law. 

It is hereby ORDERED that -the parties comply with the terms of the attached 

settlement agreement and that the proceedings be concluded. 

This recommended d~cision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMDm!ON, which by law is empowered to make a final decision in 

· this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a_ final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO COHTRO~ COMMISSION 

for consideration. 

o~ , . If J'v 
DATE ' 

Receipt Acknowledged:. 

DATE I 

Mailed to Parties: 

OCT O 5 1984 
DATE 

ij 
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EXHIBITS 0 

None 

0 

0 

t. 68 



0 

0 

0 

IR WIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for Plaintiff 
Richard J. Hughes Justice Complex 
Trenton, New Jersey 08625 

By: Kevin F. O'Toole 
Deputy Attorney General 

Kenneth F. Oettle, Esq. 
· ·SILLS, BECK, CUMMIS, ZUCKERMAN 

RADIN &: TISCHMAN 
33 Washing ton Street 
Newark, New Jersey 07102-3179 
Attorneys for Respondents 
BALL Y'S PARK PLACE, INC., JAMES 
A. PAISLEY, and FREDERICK B. ZELLER 

STATE OF NEW JERSEY, ) 
DEPARTMENT OF LAW&: PUBLIC ) 
SAFETY, DIVISION OF GAMING . ) 
ENFORCEMENT, . ) 

) 
Plaintiff, ) 

) 
v~ ) 

) 
BALL Y'S PARK PLACE, INC.; ) 
JAMES A. PAISLEY, Casino Cage ) 
Supervisor, /fl 239-11; and ) 
FREDERICK B. ZELLER, Credit ) 
Executive, /1688-11, ) 

) 
R~~~~u. ) 

STATE OF NEW JERSEY 
CASINO CONTROL COMM1s·s1ON 

.-:oAL OOCKET NO. CCC 1821-84 
·.'AGENCY DOCKET NO.: 83-41.5 

Civil Action 

STIPULATION OF FACTS 

AND 

SETTLEMENT AGREEMENT 

With the above-captioned matter havi11g been discussed by and between the 

parties involved, Irwin I. Kimmelman, Attorney General of New Jersey, Attorney 

for Plaintiff, State of New Jersey, Department of Law and Public Safety, Division 
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of Gaming Enforcement, by Kevin F. O'Toole, Deputy Attorney General, and 

Ke~neth F. Oettle, Esquire, of Sills, Beck, Cummis, Zuckerman, Radin & Tischman, 

Attorneys for Respondents, Sally's Park Place, Inc., James A. Paisley, and 

Frederick S. Zeller, and said matters having been resolved, it is hereby consented 

to and agreed by and between the parties that:. 

1. WHEREAS Respondent, Bally's Park Place, Inc., is the operator of 

a casino hotel licensed pursuant to the laws of New Jersey and in 

particular, N.J.S.A. 5:12-1, et seg. and the regulations of the 

Casino Control Commission. 

2. WHEREAS Respondent, James A. Paisley, license /11239-11, is and 

was at all times relevant to this matter employed by Sally's Park 

Place, Inc. as a casino cage supervisor. 

3. WHEREAS Respondent, Frederick B. Zeller, license /1688-11, is 

and was at all times relev~nt to this matter employed by Sally's 

Park Place, Inc. as a casino credit executive. 

4. WHEREAS on Saturday, April 30, 1983, Bally's Marketing 

Executive Ernest Cheung, license 1143654-21 (at that time a 

temporary junket representative license), was contacted by 

telephone by one Dominic Say a, whom Mr. Cheung had known for 

approximately three (3) years, having met him when Cheung was a 

casino host at the Riviera Hotel in Las Vegas. Dominic Saya told 

Mr. Cheung he desired to bring in a customer from Las Vegas. 

5. WHEREAS at approximately 10:00 p.m. that· evening, April 30, 

1983, Mr. Cheung met Dominic Saya at Sally's front desk, 

accompanied by an individual calling himself Tiensi Mao, 

described by Mr. Cheung as oriental, very well dressed, wearing 
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gold-rimmed glasses, in his late 40's, of medium build, and 5' 10" 

6. WHEREAS prior to Mao's arrival at Sally's on April 30, 1983, no 

one at Sally's knew him, had ever seen him, or had any personal 

know ledge of him. · 

7. WHEREAS upon arrival at Sally's on April 30, 1983, Mao and Say a 

checked into the hotel, Mao registering as "Harry Mao, 17th floor, 

Desvoeux Road, Hong Kong." Mao gave no telephone number. 

8. WHEREAS Ernest Cheung was then informedby Mao that he had 

cashier's checks that he wished to utilize for gambling purposes at 

Sally's. 

9. WHEREAS Ernest Cheung then introduced Saya and Mao to Sally's 

Credit Executive Frederick (Rick) Zeller, license /1688-11, ~orr~thet 

purpose of approving Mao's deposit of two (2) cashier's ~h~cks of 

$10,000 each. · Mao represented to Zeller that he had just been 

gambling at Caesar's in Las Vegas, and that he had never gambled 

in Atlantic City. Mao had never· .~:before presented a cash 

equivalent at Sally's. 

1 O. WHEREAS the two (2) cashier's checks presented by Mao on April 

30, 1983, were nos. 19952 and 19992 respectively, each in the 

amount of $10,000, dated April 28, 1983, drawn on the California 

Overseas Bank, Los Angeles, California, ·and payable to "Tiensi 

Mao." Attached hereto and incorporated herein and marked as 

-Exhibit A are copies of said cashier's checks. 

11. WHEREAS Mao professed to Mr. Cheung and Mr •. Zeller to be good 

0 friends with the owner of the California Overseas Bank, on which 

-3-
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the two (2) $10,000 cashier's checks were drawn. Mao told Cheung 

and Zeller that he had picked up the cashier's checks in Los 

Angeles, had gambled in Las Veg-as, and had flown from Las Vegas 

to New Jersey with Dominic Saya. 

12. . WHEREAS Mao produced a Hong Kong passport for Mr •. Zeller 

which contained a photograph and appeared to Mr. Zeller, Sally's 

credit executive, to be in proper form. Since Mr. Zeller's sister­

in-law and husband live in Hong Kong, Mr. Zeller conversed with 

~ao about that area which satisfied him that Mao knew the city •. 

Mao produced no identification credentials other than the passport 

described above. No copy of Ma<:>'s passport was obtained. 

13. WHEREAS although Mr. C~eung and Mr. Zeller noticed that Mao 

had a number of cashier's checks with him, Mao limited his proffer 

to the two (2) $10,000 cashier's checks described in paragraph /110, 

supra. 

14. WHEREAS· from 1974 -until his employment in the casino industry 

in 1980, Mr. Zeller was employed in the banking industry in New 

Jersey, including the position of regional bank manager. On April 

30, 1983, Mr. Zeller personally examined the face of the two (2) 

cashier's checks presented by Mao and noted the following: ( 1) the 

bank logo was stamped on the checks; (2) the checks had an "ASA" 

number encoded at the bottom left; (3) the check amount was 

stamped on, and the checks were perforated; (4) the heavy paper 

of the checks were characteristic of cashier's checks, and (5) the 

checks were stamped· "Cashier's Check" and appeared to be signed 
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by an authorized representative of the bank. Based on his 

previous banking experience, Mr. Zeller's facial examination of 

the checks. led him to believe th~t they were authentic checks of 

the California Overseas Bank and were not forged, altered or 

counterfeited. 

15. WHEREAS Mr. Zeller then directed a credit clerk to review 

Bally's Bank Registry to determine if the ABA number on the 

checks proffered by Mao were correct. The ABA , numbers 

checked out. 

16. WHEREAS after examining the face of the checks, Mr. Zell~r then. 

brought Mao to the "side customer's window" at the cashier's cage 

where Mao's checks were presented to Cage Cashier Supervisor 

James Paisley, license /11239-11. 

17. WHEREAS Mr. Paisley photocopiec;l,-;t;$e.:•Checks, wrote "Please 

Verify" on the photocopy of the . ::ti'(~·;'checks, and left the 

photocopy in the credit department in;::the casino cage for a cage 

credit clerk to call the California Overseas Bank on Monday, May 

2, 1983, in ·order to determine if the checks had in fact been 

issued to Tiensi Mao in the stated amounts. Attached hereto arid 

incorporated herein and marked as Exhibit B is a true copy of the 

photocopy of the checks with said notation contained ther,eon. 

18. WHEREAS independently of Mr. Zeller's inspection, Cage 

Supervisor Paisley also examined Mao's passport and examined the 

face of the checks to determine that they were properly signed 

and dated, that the numerical amounts thereupon were identical 

-5-
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to · the written amounts,. and that they appeared to· be cashier's 

checks drawn on a bank. 

19. WHEREAS Mr. Paisley th_en prepared a safekeeping file with the 

name, address, and date of birth of patron Tiensi Mao along with 

the signature of Mao. Attached hereto and incorporated herein 

and marked as Exhibit C is a true copy of said safekeeping file. 

20. WHEREAS Mr. Paisley also prepared Sally's Cash Deposit Receipt 

No. 25212 pertaining· to the $20,000 cash deposit of Tiensi Mao. 

All the requisite information was recorded and the customer 

signed the receipt. Attached hereto and incorporated herein and · 

marked as Exhibit Dis a true copy of said Cash Deposit Receipt. 

21. WHEREAS Mao then endorsed the checks while at the casino cage, 

and Paisley and Zeller initialed them. The two (2) cashier's checks 

and Cash Deposit Rec~ipt No. 25212 were then time stamped 

12:11 a.m., May 1, i983 (April 30, gaming day). A record was then 

made in a casino cage log book, which is used at Sally's in 

determining whether a patron has_ previously presented cash 

equivalents. 

22. WHEREAS in conjunction with the acceptance._of the two (2) 

$10,000 cashier's checks, Zeller attempted to reach two (2) 

employees of Caesar's in Las Vegas, who possibly could have 

confirmed the type of player or person Mao was. Neither 
----, 

employee was available at the time they were_ called. 

23. WHEREAS at 1:28 a.m. on May 1, 1983, Mao made a $10,000 

customer deposit withdrawal (C.D. W .) at a _ baccarat table at 

Sally's. At 11 :44 a.m. Sunday, the next gaming day, Mao made a 

74 
-6-

0 

0 



0 

0 

i 
I 

0 

$t,.,000 C.O. w. at a blackjack table, and at 12:24 p.m. later that 

same Sunday, Mao withdrew the remaining $6,000 at a baccarat 

table. Mao's player rating indicates that he lost $.3,900 gambling. 

24. WHEREAS on Monday, May 2, 198.3, Sally's telephoned the 

California Overseas Bank regarding the cashier's checks accepted 

from Tiensi Mao. Mr. Joseph del Rosario, Operations Manager of 

the ,California Overseas Bank, advised Sally's Credit Manager, Don 

Williams, that the cashier's checks had been stolen. Sally's 

deposited the two (2) cashier's checks nevertheless, and on or 

about May 17, 1983, they were returned as stolen. Mao's three (3) 

25. 

. counter checks for $10,000, · $4,000 and $6,000 respectively, were 

never paid. 

WHEREAS on Monday, May 

contacted Central Credit to 

pertaining to Tiensi Mao. 

2~,st!;~£:·:i'••Bally's credit clerk - · 

otitain any~>information available 
. ?::·= . . .:.:.". :~:-f/. ·. _.'·: . 

The credit clerk recorded the 

information obtained fro,m Central Credit on Mao's safekeeping 

file. Su_bsequently, Sally's collection manager Paul Corvari 

contacted the Union Plaza. Hotel and Casino, Las Vegas and the 

Sands Hotel and Casino, Las Vegas to obtain any information that 

would possibly aid in the collection process. 

26. . WHEREAS on May 5, 1983, representatives of Sally's Park Place, 

Inc. contacted Detective James Boylan of the Division o~ Gaming 

Enforcement for the purpose of reporting to the Division _ the 

fraudulent activity of Tiensi Mao in presenting the two (2) stolen 

· cashier's checks described in paragraph 1110, supra. The details of 
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presentment and acceptance, including the employees involved in. 

the transaction, were reported to Detective Boylan at this time. 

27. WHEREAS later that same date·, May .5, 1983, Detective James 

Boylan contacted representatives of the California Overseas Bank 

and was advised that checks numbered 199.52 and 19992 were from 

a series of 200 checks (19801 through 20000) stolen from the 

California Overseas Bank vault sometime between February 14, 

, 1983 and Apr ii 13, 1983. The bank became aware of the theft on 

April 13, 1983 when an anonymous female contacted the bank to 

inquire about a $1.5 ,000 check from the aforementioned series. 

When the bank . attempted to verify the check, the theft was 

discovered. Detective B~ylan was also advised that on Monday, 

May 2, 1983, the bank had received a call from the Sands Hotel 

and Casino in Las Vegas, regarding a $.50,000 check from the 

stolen series. Mao had apparently attempted, unsuccessfully, to 

cash th~ $.50,000 cashier's check at the Sands, Las Vegas. 

28. WHEREAS on December 6, 1983, the Division of Gaming 

Enforcement filed the instant complaint against respondents 

Sally's Park Place, Inc., James A. Paisley, and Frederick B. Zeller. 

29. WHEREAS said complaint charged respondent, Sally's ·Park Place, 

Inc., with violating Commission regulations in two respects: (1) 

failing to perform the necessary verification to determine the 

validity of the cashier's checks presented by Tiensi Mao prior to 

their acceptance as required by N.J.A.C. 19:4.5-1.2.S(e); and (2) 

having an internal policy whereby credit executives would approve 
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the acceptance of cash equivalents prior to their receipt by cage 

cashiers· thereby placing credit executives in an incompatible 

function in.violation of N.J.A.C.19:45-1.ll(b). 

30. WHEREAS. with respect to ·the incompatible function issue, the 

Division's position was that a credit executive's approval to accept 

cash equivalents from a patron was unduly relied upon by casino 

cage representatives responsible for making the decision as to 

whether or not to accept a cash equivalent, thereby placing credit 

executives in an incompatible function as that concept is defined 

in N.J.A.C. 19:45-1.ll(b). 

31. WHEREAS during the prehear ing discovery process Sally's has 

_ represented to the Division that their _internal policy with regard 

to the acceptance of cash equival~1:S::\was, and presently is, to 

allow credit exeC:Uti:ves to approv;''';~<\Individual presenting the 

cash equivalents when the cash equivalents are being presented as 

a safekeeping deposit. Sally's has further represented to the 

Division that the credit executive's approval of the individual 

presenting the cash equivalent does not, nor is it intended to, 

abdicate the casino cage's responsibility to decide whether or not 

to accept a cash equivalent. Sally's acknowledges that, in the 

absence of a written policy statement, their internal policy as 

described above resulted in the situation where an inference could 

be drawn that credit executives were performing an incompatible 

function. 

32. WHEREAS the Division of Gaming Enforcement requested and 

· Q respondent, Sally's Park Place, Inc., agreed to prepare and 

-9-

77 



_ circulate to all credit executive and cage personnel a written 

memorandum advising cage personnel of their responsibilities in 

the acceptance of cash equivalents and advising credit executives 

of their role in· providing input relating to the persons presenting 

cash equivalents. Attached hereto and incorporated herein and 

marked as Exhibit E is a true copy of said memorandum. 

33. WHEREAS with respect to the issue of Sally's failure to perform 

the necessary verification to determine the validity of the 

cashier's checks presented by Tiensi · Mao prior to their 

acceptance, the Division's position was that under the facts and 

circumstances of this case the "necessary verification" required 

examining the face of the instruments, checking the patron's 

identification credentials, and calHng the issuing bank prior to 

acceptance. 

34. WHEREAS respondent, Baily's Park Place, Inc. acknowledges that, 

under the facts and circumstances of this case, the ac~ions 

performed on gaming date April 30, 1983, in the acceptance of the 

two (2) cashier's checks proffered by Tiensi Mao did not constitute 

the "necessary verification" of said cash equivalents prior to their 

acceptance as required by N.J.A.C. 19:45-1.25(e). 

35. WHEREAS the parties recognize the need to comply with the 

Casino Control Act and regulations promulgated therefrom, and 

Sally's Park Place, Inc., James A. Paisley, and Frederick B. Zeller 

have agreed to comply w 1th the aforementioned statutory and 

regulatory provisions, recognizing the significance of .any 

departures therefrom. 
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IT IS THEREFORE consented to and agreed up·on by and between the parties 

A. Respondent, Sally's Park Place, Inc., shall pay the sum of $6,000 

to the New Jersey Casino Control Fund as a civil penalty pursuant 

to N.J.S.A. 5:12-129(5) for the aforementioned regulatory 

violations of N.J.A.C. 19:45-l.2.5(e) in full and final settlement of 

the allegations set forth in the Division of Gaming Enforcement's 

Complaint. 

B. The Complaint in this matter shall, upon approval by the Casino. 

Control Commission of this settlement and payment of said fine 

by Sally's, be dismissed with prejudice against James A. Paisley . 

and Frederick B. Zeller. 

.__ 

-11-
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By \<~~ .JS' o•:r~ 

By 

~- 80 

Kevin F ~ O'Toole 
Deputy Attorney General 
Attorney for Plaintiff 
State of New Jersey 
Department of Law & Public Safety 
Division of Gaming Enforcement 

Sills, Beck, Cummis, Zuckerman 
Radin, and T ischman 

Attorneys for Respondents 
Sally's Park Place, Inc., James A. 

Paisley, and Frederick B. Zeller 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 48047-22 
AGENCY DOCKET NO. 84-EA-45 
OAL DOCKET NO. CCC 3030-84 

IN THE MATTER OF THE APPLICATION 

1 0F DORIS L. BARNES 
FINAL ORDER 

FOR A CASINO EMPLOYEE-LICENSE 

This matter having been opened to the New Jersey 

1
Casino Control Commission upon the filing of an Initial 

joecision by the Office of Administrative Law on October 1, 

i1984, recommending that the application of Doris L. Barnes 
i 

/for a casino employee license be granted subject to the 
J! 
1i 

;icondition that such license shall not be issued until 
ii 
,I 

:i she has successfully completed the terms of her probation, 
;I ' 

; 

:: including full restitution1 and the Division of Gaming ,, 
I 

.Enforcement having filed exceptions to the Initial Decision 

'on October_ 16, 19841 and the Commission, after considering 

·the entire record of these proceedings, having reso~ved at 

its public meeting on November 14, 1984, to affirm and adopt 

the said Iriitial Decision and to grant the application, 

IT IS on this 16th day of NOVEMBER 1984, ORDERED 

l that the Initial Decision of the Office of Administrative Law 

ii in this matter be and hereby is affirmed and adopted1 and 
11 

11 

I 
I 

. \ 

\ 
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IT IS FURTHER ORDERED that the application of 

oris L. Barnes for a casino em~loyee license be and hereby 

is granted based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

a part hereof provided, however, that no license credential 

ishall be issued until the Casino Control Commission receives 

documentation from the Atlantic County Probation Department 

establishing that Ms. Barnes has successfully completed the 

terms of her probation, including full restitution as 

required by order of the Superior Court dated April 29, 1983; 

and 

IT IS FURTHER ORDERED tha~ copies of this Final 

IOrder be served upon Doris L. Barnes and the Division of 
!i 
ii Gaming Enforcement within ten ( 1 O) days -of the date 
/! 

1; hereof. 
:, NEW JERSEY CASINO CONTROL COMMISSION 

WALTER N. READ, CHAIRMAN 

BY:~~~~ 
ENNIS DALY 

SENIOR ASSISTANT COUNSEL 

- I 

; 
! 

i 
i 

i1 

.~~ 
1I 
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@,tate nf New 3Jersey 
' . 

OFFICE OF ADMINISTRATIVE LAW 

DORJS L. BARNES, 

Petitioner, 

v. 

DIVISION OP GAMING 

ENPORCEMENT,DEPARTMENT 

OF LAW AND PUBLIC SAFETY, 

Respondent. 

Doris L. Barnes, pro ~ 

INmAL DECISION 

OAL DKT. NO. CCC 3030-84 

AGENCY DKT. NO. 84-EA-45 

Ralph L. Fusco, Deputy Attorney General, for respondent (Irwin. I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: Aug~st 16, 1984 Decided: o ct ob e r 1 , 1 9 8 4 

.__ 

BEFORE VALERIE H. ARMSTRONG, ALJ: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

Petitioner's casino employee license expired, resulting in a reapplication for 

licensure. · By letter report to the Casino Control Commission (Commission) dated 

February 17, 1984, the Division of Gaming Enforcement (OGE) objected to petitioner's 

licensure. When petitioner requested a hearing, the matter was transmitted to the Office 

of Administrative Law as a contested case pursuant to N.J.S.A. 52:14F-1 et seq. 

New Jersey ls An Equal Opportunity Empluyer 
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A prehearing order entered on June 18, 1984, defined the following issues to be --() 

resolved at the hearing: 

1. Whether petitioner should be denied licensure pursuant to section 86c(1) 

of the Casino Control Act, (Act) as a result of her guilty plea to the 

third count of an indictment charging her with a violation of N.J.S.A. 

2C:20-4 (theft by deception), a crime of the third degree in that the 

theft involved money in excess of $500. 

2. Whether petitioner can demonstrate by clear and convincing evidence 

her reputation for good character, honesty and integrity within the 

meaning of section 89b(2) of the Act, as incorporated in section 90 of the 

Act, notwithstanding her guilty plea to a violation of N .J .S.A. 2C:20-4. 

3. Whether petitioner can affirmatively demonstrate her rehabilitation 

pursuant to N.J.S.A 5:12-90h. 

4. · Has petitioner made restitution as a result of her violation of N~J.S.A. 

2C:20-4? What impact will petitioner's restitution (or failure to make 

restitution) have upon her reapplication for licensure? 

A hearing was held at the Ventnor City Hall, Ventnor, New Jersey, on 
August 16, 1984. 

FACTUAL FINDINGS 

The relevant facts are undisputed. Ms. Barnes, age 25 years, is the mother of 

four children ranging in ages from 4 months to 12 years. She supports the children 

without the help of their father, although she does receive some financial a~istance from 

her boyfriend. 

84 
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Pet'itioner has had the following casino employment experience: 

1. She worked at Baily's Park Place as a room attendant in 1979. She left 

that job because ·she did not lik~ her work. 

2. She then went to work for the Sands Hotel Casino for approximately six 

months during 1979 and 1980, as a public area attendant on the casino 

fioor. She was terminated after being hospitalized due to an automobile 

accident because she allegedly did not call in to her employer during her 

absence from work. 

3. In 1982 she went to work simultaneously for the Tropicana Hotel Casino 

and Playboy Hotel Casino, working diff~rent ·shifts for each employer. 

She was terminated from the Tropicana for talking on the floor. She was 

ultimately terminated frorri · the Playboy Hotel Casino when she was · 

arrested in 19 8 2. 

Approximately two months after she was terminated at Playboy, she went to 

work for a gla~ factory, where she continued to work unfil early 1984, at which time she 

a~umed her present job cleaning rooms at the Madison House Hotel. 

In May 1982., petitioner took six blank checks from E.L. Krippin (a good friend) 

by removing them from the dashboard of his car. She took the checks without Mr. 

Krippin's permission, m~de the checks payable to herself, endorsed Krippin's name on the 

checks, and proceeded to cash them at a bank. The total amount of the checks cashed 

was $1,010. Petitioner was arrested by the Atlantic City Police on her job at the Playboy 

Hotel Casino. 

She was indicted on August 17, 1982 by the Atlantic County Grand Jury for 

forgery in violation. of N .J .S.A. 2C:21-la(2), uttering a forged instrument in violation of 

·N.J.S.A. 2C:21-la(3), and theft by deception (in excess of $500) in violation of N.J.S.A. 

2C:20-4 (R-1). On August 30, 1982, petitioner entered a plea of not guilty to the three 

count indictment (R-1). On April 18, 1983, petitioner retracted. the not guilty plea and 

entered a guilty plea. On April 29, 1983, she was sentenced on Count Three of the 

85 
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indictment to probation for a period of 1.8 months with the special conditions that she (1) 

find and maintain employment, (2) serve eight days in the Atlantic County Jail, and (3) 

pay restitution in the amount of $1,010 at the rate of $40 per week. She was sentenced 

identically for counts one and two, with the three sentences to run concurrently. She 

received credit for eight days previously served in the Atlantic County Jail. 

The sentence worksheet listed eight mitigating factors, and two aggravating 

factors, which were considered at the sentencing (R-1). The Honorable Robert 

Neustadter, J.S.C., gave the following reason for imposing the sentence (R-1): . 

This sentence, as recommended in the plea agreement (except for 
community service) is fair and reasonable and should be adequate 
for purposes of punishment, as a deterrent, for rehabilitation, and 
so as not to deprecate the seriousness of the offenses. If probation· 
is violated defendant will be sentenced to the County Jail to from 
90-180 days. 

Petitioner has no criminal background, other than the April 1983.conviction. 

Petitioner had been admitted to the Atlantic County Pretrial Intervention 

Program. She stopped attending the program due to lack of transportation to the program 

. site. She was terminated from the program which resulted in her entry of the guilty plea. 

Petitioner is still friendly with E.L. Krippin. She has been making restitution 

through her probation officer at the Atlantic County Probation Department. From 

September to December 1983 petitioner could not . make. the required $40 per week 

payments, since she was only earning $100 per week. Consequently, she paid amounts 

which varied from $15 to $25 per week. From December 1983 to July 1984, petitioner 

made minimal payments, since she was expecting a baby who was born in March 1984. In 

July 1984, petitioner commenced paying restitution at the rate of $75 per month. 

Heather Delmar, petitioner's probation officer stated in a July 26, 1984 letter (R-2), that 

petitioner has made a ·sincere attempt to pay as much as possible toward restitution. Ms. 

Delmar further indicated in her letter, that petitioner has been very cooperative while on 

probation, she reports regularly, and has maintained employment. She has presented no 

problems to her probation officer. At the time of the hearing, petitioner owed 

approximately $400 toward restitution. 
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0 · When petitioner cashed the checks drawn upon E.L •. Krippin's account, she 

0 

0 

utilized the money to gamble at the Golden Nugget Casino blackjack tables. Petitioner 

was aware of the fact that as a casino employee she should not be gambllng. Petitioner 

has not gambled since she was arrested. Petitioner's credible testimony is that she 

realized when she was arrested that the gambling problem caused her to commit a crime. 

She explained that she went to the casino one day and discovered she liked gambling. 

When she started to win, she found herself gambling constantly. Ultimately she began to 
-

lose, and she realized that she had to stop because she had a problem. Petitioner admits 

that she made a mistake for which she is remorseful. She wishes that she had not indulged 

in the criminal behavior which resulted in her arrest and conviction. Petitioner credibly 

testified that she has no further desire to gamble, and that she is aware of the fact that if 

she receives her casino employee license, that she will be prohibited from gambling in the 

casinos. 

At the hearing, petitioner was impressively open and honest about admitting 

her mistake and explaining the exact circumstances of the crime. It was apparent from 

the attitude conveyed through· her credible testimony that she is unlikely to repeat the 

criminal behavior which resulted in her conviction. 

DISCUSSION AND CONCLUSIONS OF LAW 

N.J.S.A. 5:12-86c(l) provides that the Commission shall deny a license to any 

applicant who has been convicted of certain enumerated offenses known as statutory 
l 

disqualifying offenses. Included among those offenses is N .J .S.A. 2C:20-4 (if the offense 

is of the second or. third degree). N.J.S.A. 2C:20-2b(2) defines theft in the amount of 

$1000 as a crime of the third degree. I therefore CONCLUDE that petitioner's conviction 

for a violation ·of N.J.S.A. 2C:20-4 was a conviction of a third degree statutory 

disqualifying offense. Petitioner's convictions of N.J.S.A. 2C:21-la(2) and (3), constituted 

crimes of the fourth degree (R-1), and therefore are not statutory disqualifying offenses. 
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N.J.S.A. 5:12-90h provides that an applicant shall not be denied a casino 

employee license on the basis of a conviction- of any statutory disqualifying offense if the 

applicant can affirmatively demonstrate reha~ilitation. The following factors are to be 

considered in making a determination of rehabilitation: 

1. The nature and duties of the position applied for; 

2. The natur.e and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the onense was committed; 

. 6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense; 

8. Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs, or the recommendation of persons 
. . ..__ 

who have or have had the applicant under their supervision. 

Petitioner's criminal offense occurred over two years ago when she was 23 years old. She 

has never been convicted of any other crime. She has openly a~mitted that she 

committed the crime. It is significant that her probation officer has found her to be 

extremely cooperative in making a good faith attempt at restitution. Also significant are 

certain of the mitigating factors which were set forth in petitioner's sentence worksheet 

(R-1) which indicated the following: 

1. Her conduct neither caused nor threatened serious harm. 
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2. · She did not contemplate that her conduct would cause. or threaten 

serious harm. 

- 3. She will make restitution. 

4~ There is no prior history of delinquency or criminal activity. 

5. Her conduct was the result of circum~ances unlikely to recur. 

6. Her character and attitude - indic'ate that she is unlikely to commit 

another crime or offense. 

It is apparent that petitioner had a gambling problem_ which resulted in her 

engaging in criminal behavior. Fortunately, she recognized that she had a problem. She 

now has her priorities appropriately established. She realizes that forging checks and 

gambling with the proceeds is unacceptable behavior, is not in her best interest, and may 

jeopardize her casino license, which is vital to her and the financial survival of her 

Q children. Having had the opportunity to observe petitioner's demeanor and attitude at the 

time of the hearing, having listened to her forthright and credible testimony, and 

considering (1) the circumstances surrounding the crime, (2) the reasons for sentencing, (3) 

petitioner's lack of prior criminal history and, (4) her post-offense behavior, I CONCLUDE 

that petitioner has affirmatively demonstrated her rehabilitation. 

0 

Prior to _ petitioner's criminal offense, she had received a casino employee -

license after presumably having met the licensure requirements of the Casino Control 

Act. In this application for renewal, the only evidence presented by the DOE as reason to 

deny the license, is the 1983 conviction. However, petitioner is required to establish by 

clear and convincing evidence her reputation for good character, honesty and integrity 

within the meaning of section 89b(2) of the Act. It has previously been determined that 

reputation and actual character are not necessarily one and the same. An applicant may 

possess an undeserved bad reputation, in which case the applicant must address the 

- reputation he possesses, and he must convincingly demonstrate that the bad reputation 

does not reflect his true character. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Casino Control Commission· (February 

1979). In the present case there was no suggestion that pe~itioner possesses a · 
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bad reputation. However, her actual character is in issue. The nature of the crime for Q 
which-petitioner was convicted is one which specifically relates to the character trait~ of 

honesty and integrity. Since petitioner has only been convicted of the one offense which .... 

arose out of the May 1982 incident, a determination as to her post-offense good 

character, honesty and integrity requires an examination of her conduct, behavior and 

attitude since the date of the offense. I CONCLUDE that evidence which has led to the 

conclusion that petitioner hJs rehabilitated herself, specifically relates to the issue of her 

good character, honesty and integrity. -She has had the personal' strength to admit her 

mistake and she has avioded further criminal behayior. Thus far she has complied with 

the terms of her probationary period (with the exception of some minor deviations from 

the regular restitution payments, for which she has given an adequate explanation and 

which apparently did not present a problem for her probation officer). Her probation 

officer has given a very favorable report of petitioner's post-conviction behavior and 

attitude. I therefore CONCLUDE that petitioner has met the statutory requirement of 

good character, ·honesty and integrity by clear and convincing evidence. 

It should b~ noted that petitioner's probationary period will be expiring 

imminently. A critical aspect of the sentence petitioner received was the requirement to Q 
make restitution. I CONCLUDE that s~tisfactory completion of petitioner's probation 

including full restitution are essential to petitioner's licensure renewal. 

ORDER OF DISPOSITION 

It is ther.efore ORDERED that petitioner shall be granted her casino employee 

license, upon successful completion of her probationary period as well_ as full restitution 

of the $1,010. Petitioner shall not be issued a license until satisfactory documentation 

has been sent by the Atlantic County Probation Department to the Casino Control 

Commission evidencing that she has successfully completed probation, including full 

restitution. 
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-o This _recommended decision may be affirmed, modified or rejected by the 

0 

0 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

i/" /' 

~1.;rty 
DATE J 

u, ·I)~~ 
VALERIE B. ARMS'l'RONG, ---~--

Receipt Acknowledged: 

DATE 7 

Mailed to Parties: 

DATE 

ks 
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R-1 

LIST OF EXHIBITS INTRODUCED INTO EVIDENCE 

Certified copy of Indictments in State of New Jersey v. Doris Bame~ · 

Judgment of Conviction; Sentence Worksheet (9 pages) 

R-2 Letter from Atlantic County Probation Department re Doris Barnes, dated 

July 6, 1984 

WITNESS LIST 

FOR PETITIONER: 

Doris L. Barnes 

FOR RESPONDENT: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-283 
CAL DOCKET NO. CCC 8593-83 
REGISTRATION NO. 38928-40 

STATE OF NEW JERSEY, 
;DEPARTMENT OF LAW & PUBLIC SAFETY, 
:orVISION OF GAMING ENFORCEMENT, 

Complainant, 

: V • 
I . 

!1JOSE BONILLA, 

Respondent. 

·, 

. . 

: 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

lthe Office of Administrative Law on September 18, 1984, 

· re-commending that the respondent's casino hotel employee 

registration be revoked; and the respondent having filed 

rxceptions thereto on September 28, 19841 and the Commission, 

1

1
1 after considering the entire record of these proceedings, 
I -

ii 
:!having resolved at its public meeting of November 28, 1984, to 
11 

! affirm and adopt the sai~ Initial Decision and to revoke the 

respondent's casino hotel employee registration, 

IT IS on this 3rd day of DEC~MBER 1984, ORDERED that 
I 
the. Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted by the 

Commission; and 



/ 
; 

IT IS FURTHER ORDERED that the respondent's casino 

otel employee registtation be and hereby is revoked based 

pon the reasons set forth in the Initial Decision, which is 

ncorporated herein by reference and made a part hereof, and 

IT IS FURTHER ORDERED that, Jose Bonilla is 

rohibited from reapplying for or obtaining any license, 

egistration, qualification or approval required unde~ the 

asino Control Act except pursuant to the provisions of 

i .J .A.C. 19:41-8.8: and I~ IT IS FURTHER OR_DERED that copies of this Final 

Jprder be served upon Jose Bonilla, the Division of Gaming 
ii 
1/Enforcement and all authorized agents of all currently 

~perat~ng casinos within ten (10) days of the date hereof. 

4 

NEW JERSEY-CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

,,--· c-
/' - .' 

a Y : c.. · /isv ,,,,_,,,___ {d • 1 
ofs DALY~ 
SENIOR ASSI~T COUNSEL 

0 



0 

0 

0 

DIVISION OP GAMING 

ENPORCEMEHT, 

Petitioner, 

v. 
JOSB BOMILLA, 

Respondent. 

-liJI 
~tate.nf New ·Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 8593-83 

AGENCY DKT. NO. 83-283 

William B. Mountford, Jr., Deputy Attorney General Orwin I. Kimmelman, Attorney 
General of New Jersey, attorney) for petitioner · 

Julio L. Mendez, Esq., for respondent (Reuss & Cavagnaro, P.A., attorneys) 

Record Closed: August 3, 1984 Decided: September 1 7, 1 984 

BEFORE VALERIE R. ARIISTRORG, ALJ: 

, STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

On . August 25, 1983, petitioner filed a . complaint seeking to revoke 

respondent's casino hotel employee· registration alleging that: (1) the circumstances 

surrounding respondent's illegal entry into the United States. are inimical to the policy of 

· the Casino Control Act and to casino operations pursuant to N.J.S.A. 5:12-86c(4), and 

(2) respondent stated· a fraudulent place of birth on his Personal History Disclosure 

Form-4 which warrants revocation of his registration pursuant to N.J.S.A. 5:12-86b. 

· After notice, a prehearing conference was held on December 13, 1983, with 

the matter being set down for a hearing for April 9 and 10, 1984. The matter was 

_:\ew Jersey I.~ An Equal Opportunity Employer 
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abandoned on April 9, 1984, when respondent failed to appear. Pursuant to a letter from 

respondent's attorney, who explained his client's failure to appear, the matter was 

ultimately reinstated. After notice, a seC9nd prehearing telephone conference was held 

on May 29, 1984, at which time the parties agreed that· the first prehearing order dated 

December 20, 1983 did not warrant revision. The following issues were identified 

pursuant to the first prehearing order: 

1. Whether revocation of respondent's casino hotel employee 
registration is appropriate pursuant to N.J.S.A. 5:12-86b on 
the grounds that he allegedly submitted false information in 
his Personal History Disclosure Form by stating that he was 
born in Puerto Rico when in fact he was born in El Salvador; 
and · 

2. whether the facts and circumstances surrounding respondent's 
entry into the United States and his present status under the 
immigration laws make his continued registration inimical to 
the policies of the Casino Control Act and to casino opera­
tions pursuant to N .J .S.A. 5:12-86c(4). 

0 

A hearing was held on July 5, 1984, in Pleasantville, New Jersey. The record Q 
closed on August 3, 1984, permitting both parties the opportunity to submit post-hearing 

briefs. A brief was submitted by respondent. No brief was submitted by petitioner. 

At the hearing, Henry Willett, an agent for the Immigration and Naturalization 
, ' 

Service, was swom in as interpreter for the Spanish-speaking respondent. Respondent's 

attorney, who is fiuent in English •and Spanish, advised respondent that Mr. Willett's 

employment position might be. adversarial to respondent's interests in this matter. 

Nevertheless, respondent and his attorney agreed to have Mr. Willett translate for 

respondent. At the c~nclusion of the hearing r~spondent's attorney commended 

Mr. Willett for his ·excellent and fair job in serving as interpreter. 

FACTUAL FINDINGS 

I find the following relevant facts: 

Respondent, age 28 years, holds a casino hotel employee registration and 

works as a kitchen porter at Caesar's Boardwalk Regency Hotel Casino. He was born and Q 
resided in El Salvador until July 1981 at which time he admittedly ·entered the United 
States (California) illegally. 
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Respondent came to the United States ~or personal security as a result of what 

he perceived to be a bad poUtical situation in El Salvador. Respondent moved to Atlantic 

City approximately two weeks after coming to the United States becaus_e he had heard 
that there were substantial employment opportunities available. During the latter part of 

1981 or early 1982 (after his entry into the United States), respondent met a woman 

named Sonia Noemi Corredor. He began living .with her shortly thereafter. They were 

married in Atlantic City, New Jersey, on May 28, 1982 (R-1). They ultimately separated 

in June 1983. 

After moving to Atlantic City respondent commenced working for Viking 

Yacht Company. On January 12, 1982, he executed a Personal History Disclosure Form-4 

(PHDF) in order to seek employment as a casino hotel employee (P-2). In completing the 

PHDP respondent was assisted by a person who spoke English who actually wrote· down the 

answers to the questions ·for respondent. A friend of respondent recommended that 

respondent state on the PHDP that he w,as bom in Puerto Rico because he did not have 

legal status through the Immigration Service at the time the PHDP was completed. 

Respondent ultimately left his job at Viking Yacht Company to assume a better paying job 

Q _(P-2) at the P~yboy Hotel Casino. 

In approximately April 1982, respondent was arrested by the Department of 

Immigration and Naturalization -Service while he was on the job at Playboy Hotel Casino 

(his first casino job ·after completing the PHDF). When he was arrested, he deliberately 

gave to the arresting officer a false date of birth, but he did correctly state that he was 

born in El Salvador. His reason for giving a false date of birth was because he felt he was 

being insultea by the immigration officer. 

Pursuant to Order to Show Cause, Notice of Hearing and Warrant for Arrest of 

Alien (P-1), respondent was ordered to appear for a deportation proceeding b~f ore an 

Immigration Judge of the Im migration and Naturalization Service of the United States 

Department of Justic~ on April 29, 1982, to show cause why he should not be deported 

from the United States for yiolation of Section 24.l(a)(2) of the Immigration and 

Nationality Act, in that he entered the United States without inspection in July 1977 

(P-1). Responde!)t admitted that when he was arrested by the immigration officer, he 

also gav_e a false date of entry into the United States, again, because the respondent 

Q perceived that the immigration officer was insultin(? him. Respondent also stated that he 

would not tell the truth to any "policeman" unless his attorney was present. On 
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January 25, 1983, respondent was granted an extension of time until July 25, 1983, in 

which to depart from the United States (P-1).. After the arrest, respondent's wife filed an 

1-130 application with the Immigration and Naturalization Service requesting that.­
respondent be given permanent residency in the ·united States. That application is still 

pending. 

On _March 10, 1984, respondent filed a Form 1-589 with the Immigration and 

Naturalization Service requesting political asylum in the United States (R-2). That 

appllca tion is also pending. 

On June 16, 1982, respondent commenced employment as a kitchen porter at 

Caesar's Boardwalk Regency Hotel Casino (R-3). The executive steward for whom 

respondent works has found him to be a "· •• steady, dependable worker" (R-3). 

Shortly after entering the 'Qnited States, respo·ndent purchased a Social 

Security number from a person to whom he paid a nominal amount of money. Respondent 

now admits that the Social Security number is false, but he did not realize at the time 

0 

that he obtained the number that he was purchasing it illegally. 0 

Respondent could not read English at the time that he completed the PHDP. 

At the hearing, -respondent identified his signature, and his initials on the bottom of each 

page. However, respondent stated that the person who helped him complete the PHDF did 

not tell him that failure to truthfully answer any question on the form would.result in the 

denial of his application. The PHDF was notarized but the notary public did not tell 

respondent that he was under a duty to tell the truth on the application form. I reject 

respondent's testimonv that he was not aware that failure to answer any questions on the 
w ' 

PHDF completely and truthfully would result in denial of his application. Respondent 

initialed each page of the PHDF, including the warning as to the ramifications of 

providing false information. Respondent was obviously capable of finding out how to 

make the application. I simply find his testimony incredible that he did not have advice 

about what h~ was signing. Further, I construe the respondent's initials and signature as 

an admission that be knew what he was signing. From the answers given to the questions, 

it is obvious that respondent had someone explain to him the nature of all of the 

questions. I simply FIND it inconceivable that that person did not also explain to 

respondent the significance of the bold face warning on pages one and three of the PHDF. Q 
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DISCUSSION AND CONCLUSIONS OF LAW 

Petitioner raised the following argume_nts in opening and closing statements in 

support of its revocation action: 

t. Respondent submitted false information on his PHDF, he possesses a 

false Social Security number, and he entered into a fraudule_nt marriage 

solely for the purpose of remaining in the United States of America, all 

of which render his continued registration inimical to the policy of the 

Casino Control Act and to casino operations; 

2. Because respondent entered the United States illegally, he had no right 

to employment; and 

3. Respondent's English l&ng\lage limitation does not overcome the fact 
that he submitted false information on his PHDF_, contrary to the 

warning on the PHDF that failure to answer any question truthfully 

· would result in a denial of licensure. Possession of a casino hotel 

employee registration is a revocable privilege which respondent obtained 

through the su~mission of false information to the Casino Control 

Com mission via the PHDF. 

Respondent argued at the hearing as well as in his post-hearing brief that 

revocation is inappropriate fQr the following reasons: 

1. Respondent's alien status in this country (with regard to residency and 

employment) is an issue over which this forum has no jurisdiction and 

which must be decided by the Department of Justice, Bureau of 

Immigration/Naturalization Service; 

2. Respondent did· not understand the ramifications of. providing false· 

information on his PHDF; 

3. Respondent provided a false birthplace on ·his P.HDF in order to nqt 

. attract investigat~ons into his background. He provided f al~e informa-
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tion because he had a substantial need to obtain his registration in order 

to commence employment; 

4. The Casino Control Act does not specifically prohibit an applicant with 

questionable immigration status from obtaining a casino hotel employee 

registration. The primary legislative objective of the Casino Control 

Act with regard to employment and licensing is to prohibit criminal and 

organized crime elements from invading the casino industry; 

5. Respondent meets the residency requirements of N.J.S.A. 5:12-42; and 

6. Respondent has a good employment record in the casino industry and has 

not committed any statutory disqualifying offense pursuant to N.J.S.A. 

5:12-86c. 

7. Respondent has provi~ed a credible explanation as to why he provided 

incorrect information on his PHDF".·,. Respondent,. in order to survive had 

to leave his country and fend for himself in the United States. That has 

led him to commit acts that may be contrary to acceptable standards of 

behavior. N.J.S.A. 5:12-91(h) and (e) provide the Casino Control 

Commission with the discretion as to what course of 'action to follow in 

) 

-
each particular case where - a registrant has failed to meet certain 

qualification criteria. The Casino Control Commission has the authority 

to enter a more lenient penalty thari revocation of respondent's 

registration. 

The Casino Control Com mission (Commission) has ruled that in determining 

whether an offense is "inimical," the unique circumstances of each case must be 

considered and a examination should be made of nature of the. offense, the events 

surrounding it (including any mitigating or aggravating factors), the remoteness of the 

offense and the off ender's conduct since the offense· to the present. In the Matter of the 

Application of Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission (February 1979). In that de·cision, the Commission stated the following, at 
page 15: 

100 
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Without limiting the notion of what is "inimical" to the Act or to 
gaming, it would appear to encompass those offenses which, when 
viewed in light of all the circumstances, indicate that participation _ 
by that person either would justifiably undermine public confidence 
in the integrity of the regulatory process and of gaming operations 
or would create, or enhance the dangers of unsuitable, unfair or 
illegal practices, methods and activities in the conduct of gaming 
or the carrying . on of the business· or financial arrangements 
incidental to gaming operations. 

N .J .S.A. 5: 12-1 states the declaration of policy and legislative findings for the Casino 

Control Act. The policy statement is very clear that the casino gaming industry is a 

highly regulated one which requires strict adherence to . the regulatory process. 

Subsection b(8) specifically provides that participation in casino operations as a registrant 

. . 

••• under this Act shall be deemed a revocable . privilege 
conditioned upon the proper and· continued qualification of the 
individual ••• registrant and u~on · the discharge of the affirmative 
responsibility of each such ••• registrant to provide to the 
regulatory and investigatory authority as established by this Act 
any assistance and information necessary to assure that the 
policies declared by this Act are achieved. Consistent with this 
policy, it is the intent of this Act to preclude the creation of any 
property right in any ••• registration ••• permitted by this Act, 
the accr,ual of any value to the privilege of participation in gaming 
operations ••• and to require that participation in gaming be solely 
conditioned upon the individual qualifications of the person seeking · 
suchpi'ivilege. 

Respondent's arrest by the Immigration and Naturalization Service resulted in 

the institution of a deportation proceeding. The United States S\lpreme Court recently 

held at pages 5-6, In the Matter of Immigration and Naturalization Service v. Lopez­

. Mendoza, No. 83-491, argued April 18, 1984, decided July 5, 1984, that a deportation 
proceeding is a·~ action in which a determination is made as to a person's eligibility to 

remain in the United States and that the purpose of a deportation proceeding is not to 
. -

punish past transgressions but to end continuing violations of the immigration laws. 

Respondent is presently residing within the United States pending a determinatiori on his 

1-130 application and his application for political asylum. I CONCLUDE that I have no 

jurisdiction to make a determination that respondent's current presence in the United 

States is illegal. Rather, that is ~ matter to be determined by appropriate proceedings 

instituted through the Immigration and Naturalization Service. 
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I further CONCLUDE that I ~annot make a determination that the ~ords 

stamped upon the United States Department of Justice'·Order to Show Cause (P-1) stating 

"bond-employment not authorized'' , is adequate in . and of itself to determine that 

respondent has violated any provision of the Casino Control Act by illegally pursuing 

employment in the United States. Absent proofs introduced through an expert in 

immigration and naturalization law I am unwilling to accord those words any weight 

whatsoever. 

With regard to respondent's illegal entry into the United States and his present 

status as an alien, I CONCLUDE that petitioner _has not demonstrated that respondent has· 
-

-committed an offense which is inimical to the policy of the Casino Control Act and casino 

operations. Respondent has not committed any criminal or quasi-criminal offenses. 

There is no evidence which suggests that respondent's continued participation as a casino 

hotel employee registrant would in any_ way undermine public confidence in the integrity 

0 

of the regulatory process or of gaming operations. There was no proof presented that 

respondent's illegal entry into the United States and his alien status would in any way 

impact u·pon the methods and activities in the conduct of gaming or the carrying on of the 

business or financial arrangements incidental to gaming operations. There was no d 
evidence ·presented_ that respondent is in violation of a deportation order. Respondent 

cannot personally change the fact that he entered this county illegally. He has, however, 

attempted to attain legal status through his 1-130 application and his application for 

political asyluqi, both of which are presently pending. Pursuant to the Commission's 

explanation, in Resorts, supra, of the factors to be considered in ma~ing a determination 

whether an offense is inimical I CONCLUDE that the particular circumstances of this_ 

£!!! with regard to respondent's illegal alien status do not warrant a finding of 
inimicality. 

If respondent is employed in violation of the Immigration Nationality Act or if 

he is in violation of any deportation order, then the burden was upon petitioner to provide 

those proofs. I caMot conclude that responde11t's illegal entry into this country, in an 

attempt to escape a political situation which he perceived was personally threatening to 

him, is in any way in and of itself inimical to the Casino Control Act. By way of note, the 

Casino Control Act does not require a registration applicant to be a citizen of the United 

States, nor does the Casino, Control Act specifically prohibit issuance of a· registration to 

an. applicant who admittedly entered this country illegally. Further, there were no proofs Q 
presented which even remotely suggested that respondent's marriage was fraudulent. The 
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Q undisputed facts are that respondent and his _wife lived together for a period of time prior 

to their marriage, they married· in May 1982, lived together thereafter for approximately 

one year, and divorce proceedings are now pending. 

N .J.S.A. 5:12-S&b, provides that the Commission may. deny a license or 

registration to an applicant who has failed to supply information which is untrue or 

misleading as to a material fact· pertaining to the qualification criteria. The Com mission 

has stated " ••• not every failure to provide material information should be deemed a 

disqualifying event. In evaluating such a failure, the Commissioners should consider 

whether the failure was willful or whether it evinced a conscious disregard for the 

regulatory system." Resorts, supra, at page 13. 

Respondent admittedly and deliberately stated a false place of birth on his 

PHDF. Further, the _answers to questions 2 (whicl'l deals with the applicant's residences) 

and 6 (applicant's employment history) gave the impression that respondent· has been in 

this country since at least 1976. I therefore CONCLUDE that respondent knowingly 

provided false information on his PHDF. I further CONCLUDE that questions 2 and 6 as 

Q well as the birth place require disclosure of facts which are material to the application 

process. Obviously an applicant's e~ployment history is pertinent to a licensing procedure 

involving a request for employment. Pursuant to N.J.S.A. 5:12-91c the Commission has 

the right to consider the length of an applicant's residence in the state of New Jersey. 

The applicant's place of birth may be material to conducting further investigation of the 

applicant. , Clearly, respondent considered the birth place to be material since he felt that 

listing his correct birth place might jeopardize his application. 

Respondent credibly testified that he left 'El Salvador due to a dangerous 

political situation, which he felt was threatening the security of his personal life. 

Because_ he admittedly entered the country illegally and did not have legal residence 

esta~lished through the Immigration and Naturalization Service, he accepted the advice of 

a friend to falsify the information on the PHDF in an attempt to seek and maintain 

employment. 

While respondent's apparent motivation in providing the false information on 

his PHDF was for economic survival by seeking better employment, that does .not condone 

Q in any way the providing of false information in an application process in an extremely 

highly regulated indu~try. Respondent has argued that the pri_mary legislative objective of 
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the Casino Control. Act with regard to employment and licensing is to prohibit criminal Q 
and organized crime elements from invading the casino industry. However, N .J .S.A. 

5: 12-86b provides that a casino registration may be ~enied to any applicant who has 

provided untrue information -pe~taining to a material fact, and does not in any way 

distinguish between false information which may be related to criminal versus noncriminal 

material facts. Respondent's desire to improve his employment status does not excuse the 

untruthful statements he made on his PHDF. The fact that respondent left his native 

country under adverse circumstances, when c~nsidered with his desire to seek a better job 

(having left Viking Yacht Company to earn more money) does not serve to mitigate 

against his violation of 5:12-86b. Notwithstanding that respondent entered this country in 

a desire to survive both personally and economically, he should not be held to any lesser 

standard than -an applicant who is a citizen of the United States and who applies for a 

casino registration in order to improve his employment position. 

I, therefore, COIICLUDB that .,respondent's willful and deliberate providing of 

false information on his PHDF as to material facts, is so contrary to the regulatory 

process, that the only appropriate penalty is revocation of his casino hotel employee 

registration. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED. that respondent's registration be revoked pursuant 

to N.J.S.A. 5:12-86b and 512-129. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COIIIIISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 
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I hereby. PILE my Initial Decision with the CASINO CONTROL COM~ION 

for consideration. 

~~/ 7, I <1J;V 
DAE 1 · 

1 f'" :--:o •~Qt. 
I, • J ' • 

lcnowledged: 

~ 
DATE 

Mailed to Parties: 

SEP 201984 
DATE 

ml/E 
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LIST OF EXHIBITS INTRODUCED INTO EVIDENCE 

P-1 - Record of Deportable Alien, dated April 27, 1982; Order to Show Cause, Notice of 
· Hearing, and Warrant for Arrest of Alien, dated April 27, 1982; Extension of Time 

in Which to Depart from the United States, United States Department of Justice, 
Immigration and Naturalization Service, dated January 25, 1983 (3 pages) 

P-2 Respondent's Personal History Disclosure Forni-4 

R-1 Respondent's mm:riage certificate evidencing marriage to Sonia Noemi Corredor 

R-2 Respondent's request for political uylum (2 pages) 

R-3 Recommendation letter for respondent f,rom John DiPierro, Executive Steward, 
dated November 29, 1983 (2 pages) 

LIST OF WITNESSES 

FOR PETITIONER: 

None -

FOR RESPONDENT: 

Jose Bonilla 
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STATE OF NEW J~RSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-78 
OAL DOCKET NO. CCC 8660-83 
APPLICATION NO. 42037-21 

1N THE MATTER OF THE APPLICATION 

OF STEVEN M. BUCHER FOR A· 

:CASINO EMPLOYEE LICENSE 

FINAL-ORDER· 

This matt~r having been opened to the New Jersey 

.casino Control Commission·upon the filing of an Initial 

Decision by the Office of Administrative Law on June 11, 

1984, recomme~ding that the application· of Steven M. Bucher 

for a casino employee license be granted1 and neither party 
' ; 

. having filed exceptions or objections thereto1 and it 

appearing that no certification verifying completion of 

requisite ~raining in the game of blackjack has been provided 

to the Commission by reason of the applicant's failure to 

satisfy his financial obligation to Casino Career Institute1 

and the Commission after considering the entire record of 

ithese proceedings having resolved at its public meeting on 
I 
July 25; 1984, to affirm and adopt the said Initial Decision 

and to grant the application, 

IT IS on this q-t'- day of AUGUST 1984, ORDERED 

!, that the Initial Decision of the Office of Administrative Law 
!i 
ii in this matter be and hereby is affirmed and adopted by the 
ii 
:

1 Casino Con·trol Commission1 and 
I 

I) 

:: 
Ii 
1l 
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IT IS FURTHER ORDERED that the application of 

Steven M.·Bucher for a casino employee license be and hereby 

is granted based upon the rea~ons set forth in the Initial 

!l°ecision, which is incorporated herein by 

Ila !?art hereof, provided, however, that no 

l!shall be issued until Mr. Bucher receives 

reference and made 

license credential 

certification from 

" !casino Career Institute verifying successful completion of a· 
I 

I course of study in the game of blackjack; ·and 
II . 
,1 IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Steven M. Bucher and the Division of 

II 
1;Gaming Enforcement within ten ( 10) days of the date 
t' 
I 
I hereof. 

i 

11 

1! 
ii 
:1 
jl 

l 10 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~ 
SENIOR ASSISTANT COUNSEL 

01 
I 

d 
I 

0 



0 

0 

OFFICE OF ADMINISTRATIVE LAW 

STEVEN M. BUCHER, 

Petitioner, 

v . 

. THE STATE DIVISION 

OP· G4MING ERPORCEMENT, 

Respondent. 

APPEARANCES: 

Steven M. Bucher, petitioner, pro!! 

INITIAL DECISION 

OAL DKT. NO. CCC 8660-83 

AGENCY DKT. NO •. 83-EA-78 

Anthony D'Elia, Deputy Attorney General, on behalf of the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: April 27, 1984 Decided: June 8, 1984 

BEFORE.SOLOMON A. METZGER, ALJ: 

This matter concerns petitioner's application for licensure by the Casino 

Control Commission as a casino employee and objections filed thereto by respondent, 
pursuant to the Casino Control Act (the Act), N.J.S.A. 5:12-1 et seg. _ Petitioner requested 

a hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

P_etitioner is obliged under the Act to establish by clear and convincing 

-evidence that he is a person of good character,_ honesty and integrity. N.J.S.A. 5:12-90. 

Respondent believes that he withheld material information when filing his Personal 

History Disclosure Form· (PHDF), and as such is specifically barred from licensure by 

N .J .S.A. 5:12-86(b), and additionally cannot meet his affirmative burden. 

109 
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,The basic facts are undisputed. Petitioner filed a PHDF in June 1982. In 

response to a question concerning prior arrests, he placed an "x" in a box marked "yes" and 

disclosed that he had been charged with cutting firewood on private property sometime in 

1980 and that the charge had been dismissed. He did not disclose an arrest of April 3, 

1981, in the St~te of California for possession of LSD, a controlled dangerous substance, 

with intent to distribute, and with possession of hypodermic needles. No formal charges 

were brought in the case. 

Detective James Barber of the New Jersey State Police investigated t~e 

matter on behalf of respondent. He spoke to the arresting officer in California who 

informed him that the state did not· proceed becaqse California law requires that single 

ownership of drugs be established and the prosecutor did not believe that thi~ could be 

done. 

Petitioner testified that he was arrested while living temporarily at a friend's 

house. The police entered the house and found drugs and drug paraphernalia. He was 

handcuffed and taken to headquarters, where he was detained for six days •. He testified 

that the drugs were not his. Upon his release, he was informed by officers present that d 
they did not intend to pursue· the matter and that whatever file had been opened would 

probably be thrown out. They told him that as he had no prior record, they did not want 

to see him get into trouble. He treated the entire matter as if it had never occurred. 

Petitioner also testified that since 1980, he has been employed as . a 

maintenance man in a kennel in Vincentown, New Jersey, as a housekeeper in a hospital in 

Santa Clara, California, as a maintenance man in a condominium in Sarasota, Florida, and 

as a worker in a plumbing supply house _ in Loveland, Ohio. He provided· respondent with 

the names and addresses of these businesses. 

This is the substance of the record. 

The question on the PHDF is as follows: 

For the purpose of this question, the word "arrest" includes any · 
detaining, holding, or taking into custody by any police or other law 
enforcement authorities in order to answer for the alleged 
per_formance of any "offense" in this or any other state or foreign 
county [sic]; the · word "charge" includes any indictment, 
complaint,Tnf ormation, summons, or other notice of the alleged 

11 O commission of any "offe~e" in this or any other state or foreign 
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country; and the word "offense" includes all high misdemeanors, 
felonies, misdemeanors, disorderly persons offense and juvenile 
violations. 

Have you ever been arrested. or charged, even if not convicted with 
any felony, crime, misdemeanor, disorderly persons offense, 
juvenile offense or other offense (other than a traffic violation) in 
New Jersey or anywhere else? 

N.J.S.A. 5:12-86 provides: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: ••• 

b~ • . • .f allure of the applicant to reveal any fact material to 
qualification. • • • 

Barring unusual circumstances; the statute appears to require denial of a 
- , 

license for any failure to disclose a material fact. The explanation given in the PHDF 

fairly covers the matter and petitioner's own testimony that he was arrested and actually 

spent six days in jail makes it clear that he knowingly omitted this information. His 

defense, however, is that he was under the impression that the matter had been treated by 

the police as if it had never occurre~. If his testimony is to be credited, the situation in 

his mind was not unlike an expungement, in which an individual knows of an incident but is 

not required to disclose it. The question then is purely one of credibility. I accept 

petitioner's testimony. He was 20 years old at the time of the incident. When he was 

released from custody and told by the police that. no record would be retained, he 

accepted this at face value. There is no indication that he has any prior experience in 

legal matters and there was no reason for him to question these representations. 

I believe, therefore, that these somewhat unusual circumstances present an 
- -

exception to the disqualification criteria of N .J .S.A. 5:12-81.b, supra. Further, 

petitioner's affirmitive proofs of good characte~ have not been undermined. He provided 

respondent with his prior employment history, and there is no negative information in the 

record about his service in these jobs. 

Based on the foregoing, it is my conclusion that petitioner has established his 

good character, honesty and integrity by clear and convincing evidence, and it is 

ORDERED that he be awarded a casino employee license. 
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This recommended decision may be affirmed, modified or rejected by the Q 
CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 
. . 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll.E my Initial Decision with the CASINO CONTROL- COMMISSION 

for consideration. 

DATE I I 

Receipt Acknowledged: 

~~o/.~ ~oco TROL cciMMISN 

Mailed 
1

to Parties: 

~ 1J.1nr ofj°7 
be 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-444 
OAL DOCKET NO. CCC 338-84 
REGISTRATION NO. 46086-40 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT,, 

Complainant, 

v. 

RONALD E. CONKLIN, 

Respondent. 

. . 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on August 7, 1984, 

recommending that the complaint of the Division of Gaming 

Enforcement be dismissed; and neither party having filed 

exceptions or objections thereto; arid the Commission, after 

considering the entire record of these proceedings, having 

resolved at its public meeting of September 19, 1984, to affirm 

and adopt the said Initial Decision and to dismiss the 

complaint, 

IT IS on this 20th day of SEPTEMBER, 1984, ORDERED 

,that the Initial Decision of the Office of Administrative Law 

· in this matter be and hereby is affirmed and adopted; and 



) 

-2-

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement be an~ hereby is dismissed based 

upon the reason~ set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereof; a~d 

IT IS FURTHER ORDERED that copies of this Fin~l Order 

be served upon Ronald E. Conklin and the Division of Gaming 
~ 

Enforcement within ten (10) days of the date hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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~tatr nf New 3Jrrsry 

OF.FICE OF ADMINISTRATIVE LAW 

D1fflAL DECJSION 

OAL DKT. NO. CCC 338-84 

AGENCY DKT. NO. 83-444 

DMSION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

· RONALD E. CONKLIN, 

Respondent. 

APPEARANCES: 

Anthony V. D'mia, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey~ attorney) , 

George H. Emmer, Esq., for respondent 

Record Closed: June 21, 1984 Decided: August 6, 1984 

BEFORE JOSEPH F. FIDLER, ALJ: 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcemnt filed with the Casino Control Commission on December 22, 1983·, seeking 
- . 

judgment revoldng the respondent's casino hotel employee registration, or some other 

appropriate sanction, pursuant to sections 91b and 129 of the Casino Control Act (N.J.S.A. 

5:12-1 !,! ~.). The issues to be determined in this matter are as follows: 

1. Whether the respondent, with specific reference to his 197 5 conviction 

for obtaining money by false pretenses, contrary to N.J.S.A. 2A:111-1, 

and · his 1982 conviction for possession of a controlled dangerous 

substance with intent to distribute, contrary to N.J.S.A. 24:21-19a(l), 

has been convicted of an enumerated disqualifying offense under section . . 115 
Sew Jersey ls An Equal Oppurttmit_vEmpluyer 
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86c of the Casino Control Act, thereby requiring revocati9n of 

registration, or some other sanction, pursuant to sections 91b and 129 of 

the act. 

2. Whether the respondent, with specific reference to his record of arrests 

and convictions, has failed to reveal any facts material to qualification, 

or has supplied information which is untrue or misleading- as to a 

material fact pertaining to the qualification criteria, within the meaning 

of sections 86b and 91b of the act. 

3. Whether the respondent, notwithstanding a conviction which constitutes 

a per se disqualifying offense under sectio~ 86c or the act, has 

affirmatively demonstrated his rehabilitation, within the meaning of 

section 91d, so as to avoid revocation o.f reg~stration, or some other 

sanction, pursuant to section 129 of the act. 

PROCEDURAL HISTORY 

On January 11, 1984, the respondent filed with the Casino Control Commission 

· his request for a hearing on the complaint of the Division of Gaming Enforcement. On 

January 17, -1984, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. A 
) ' 

prehearing conference was held in this matter on April 12, 1984, and the hearing was held 

on June 21, 1984. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The respondent is a 37-

.. year~ld resident of Tuckerton, New Jersey. He is currently registered as a casino hotel 

employee, No. 46086-40, and he has been employed- by the Tropicana Casino Hotel since 

March 31, 1983, as a parking attendant. No objection has been raised concerning the 

respondent's business ability or performance in his present position. 
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It is undisputed that the respondent was convicted on August 20, 1975, on two 

counts of obtaining money by false pretenses, contr~ry to N.J.S.A. 2A:111-1. This offense 

involved defrauding the Township of Long Beach by giving false receipts for · gasoline 

deliveries. On November 14, 1975, the respondent was sentenced to a two-year 

probationary term. 

On October 21, 1981, the respondent. was indicted on one count of possession. 

of a controlled dangerous substance, contrary to N.J.S.A. 24:21-20a(l) and N.J.S.A. 

24:21-20a(4), and one count of possession of a controlled dangerous substance with intent 

to distribute, contrary to N.J.S.A. 24:21-19a(l). On February 2, 1982, the respondent pled 

guilty to possession of a controlled dangerous substance with intent to distribute and·was 

sentenced on May 7, 1982, to a three-year probationary term and was fined $500. 

The respondent's arrest for obtaining money by false pretenses was his first 

arrest. He testified that this offense followed a serious roller coaster accident that had 

involved himself and his daughter. His daughter had been seriously injured and needed 

medical treatment which was very expensive. Although he knew it was wrong, the 

responden~'s situation led to his criminal conduct •. According to the respondent, his life 

went downhill from that point and ~e became involved with drug use. In August of 1981, 

the respondent was heavily involved in rnethamphetamine and marijuana use. He obtained· 

money for these drugs by selling them, which led to his arrest in August 1981 and 

indictment in October 1981. 

A few months after his arrest, the respondent voluntarily sought ·professional 

help at the Toms River Outreach Center. For approximately two and one-half years, tr.:2 

respondent received weekly counseling in the drug r~habilitation program. On April 27, 

1984, the respo~dent completed the r.ehabilitation program and was conferred graduate 

status (Exhibit R-4). During his attendance in the rehabilitation program, the re~pondent 

participated in a urine monitoring program which never revealed any further drug use 

· (Exhibit R-3). It was the sincere testimony of the respondent that he no longer has any 

desire to use drugs. He believed that the Toms River Outreach Center Program has 

changed his life. As sooon as he was able to, he obtained employment in the casino 

industry and he_ has worked without incident since March 1983. The respondent was 

released early from his three-year probation because he h.ad cooperated in complying with 

all conditions, including paying his fine and completing the drug· rehabilitation program 

(Exhibits R-1 and R-2). 
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In response to question No. 8 on the respondent's Personal History Disclosure Form -

(Exhibit P-4), which requires disclosure of the respondent's record of criminal and Q 
disorderly persons convictions, the respondent revealed his conviction for obtaining money 

by false pretenses, and his conviction for possession of a controlled dangerous substance 

with intent to distribute, although he incorrectly listed the dates of these ~onvictions as 

1973 and 1980, rather than 1975 and 1982. It is undisputed that the respondent also was 

convicted of the disorderly persons offenses of possession of a controlled dangerous 

substance and growing marijuana, on August 2, 1979. The respondent was also convicted 

of offensive language and possession of a controlled dangerous substance on March 16, 

1981. These disorderly persons convictions were not disclosed on the responent's personal 

history disclosure form • 

. . In his testimony at the hes.ring, the respondent acknowledged that he had not 

· disclosed his less serious convictions. According to the respondent, he thought that the 

question required disclosure of his major convictions,· and he disclosed the two convictions 

which were most serious. It should be. noted that the two convictions which were 

disclosed by the respondent are for offenses which are enumerated in the Casino Control 
Act as disgualifiers from licensure, absent a demonstration of rehabilitation. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N.J.S.A. 5:12-~ et seg.), 

participation in_ casino operations as a registrant under the act is deemed to be a 

revokable privilege conditioned upon the proper- and continued ·qualification of the 

individual registrant. Section 129(1) of the act authorizes the revocation of registration 

of any person for the commission of any offense or violation under the act which would 

disqualify such person from holding his registration. 

Pursuant to sections 91(b) and 86(b) of the Casino · Control Act, the 

Commission may· revoke the registration of a casino hotel employee registrant on the 

basis of his failure to reveal a. fact material to qualification or his supplying of 

information which is false or misleading as to a material fact pertaining to the 
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qualification criteria. It is undisputed that the petitioner failed to reveal his complete 

record of criminal and disorderly persons convictions on his personal history disclosure 

form. However, as set forth in the undisputed findings of fact, the respondent disclosed 

the convictions which he believed were required to be disclosed, and these convictions 

were for his two most serious offenses. In fact, these convictions were for two offenses 

which are specifically enumerated in the Casino Control Act as disqualifiers. Thus, the 

respondent's failure to disclose resulted from his misunderstanding of the disclosure 

requirement, rather than from a conscious disregard of the request for such information. _ 

Therefore, I CO~CLODE that the respondent has not intentionally failed to disclose facts 

material to his qualifications for registration; within the meaning of N.J.S~A. 5:12-9lb and 

N.J.S.A. 5:12-86b. 

Pursuant to sections 91b and ·ssc of the Casino Control Act, the Commission 

may revoke, suspend, limit, or otherwise restrict registration of any registrant 

automatically disqualified on the basis of his conviction of an offense enumerated as a 
disqualifier under the act. It is undisputed that the respondent was convicted of obtaining 

· money by false pretenses,- contrary to N.J.S.A. 2A:111-1, on August 20, 1975. It is also 

undisputed that the respondent was convicted of possession of a controlled dangerous 

substance. with intent to distribute, contrary· t_o N.J.S.A. 24:21-19a(l), on Februar_l 22, 

1982. As previously indicated, these convictions are for offenses which are specifically 

enume_rated in the Casino Control Act as disqualifiers, pursuant to section 86c. 

Therefore, I CONCLUDE that the respondent's convictions for obtaining money· by false -

pretenses and for possession of a controlled dangerous substance with intent to distribute 

permit the revocation, suspension or limitation of his registration, pursuant to sections 

86c, 91b and 129 of the Casino Control Act. 

The Casino Control Commission has determined that, upon a finding that a 

registrant has committed an automatic disqualifying offense, pursuant to section 86c, 

absent rehabilitation, pursuant to section 91d of the act, or waiver, pursuant to section 

91e of the act, the appropriate sanction is revocation of the credential. ·see, State v. 

Wynette Harris, Dkt. No. 81-19, Commission decision 1983. Pursuant to section 91d of 

the act, no casino hotel employee registration shall be revoked on the basis of a 

conviction of any of the offenses enumerated in the act as disqualification criteria, 

provided that _ the registrant has affirmatively demonstrated his rehabilitation. In 

Q determining whether the registrant has affirmatively demonstrated his rehabilitation, the 

Commission shall consider the following factors: 
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1. the nature and duties of the registrant's position; 

2. the nature and seriousness of the offense; 

3. the circumstances under which the offense occurred; 

4. the date of the offense; 

5. the age of the registrant when the offense was committed; 

8. whether the offense was an isolated or repeated incident; 

7. any social conditions which may have contributed to the offense; 

8. any evidence of rehabilitation, includin~ good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional, academic or vocational schooling, successful participation in 

correctional work release programs, or the recommendation of persons 

who have or have had the registrant under their supervision. 

The respondent has been employed for over a year by a licensed casino hotel as 

a parking attendant. It is his current. wish to remain in this position, although he hopes 

eventually to obtain a casil)o employee license. His first arrest occurred in 1974, when he 

committed the offen~e of obtaining money under false pretenses. This conduct followed a 

serious accident involving himself and his · daughter, which resulted in large medical 

expenses. At the time, the respondent was 28 years old. 

· The respondent became involved in drug use fallowing his first arrest. This 

usage worsened until the respondent began selling drugs to support his drug. dependence. 

Following his arrest for possession of a controlled dangerous substance with intent to 

distribute in August 1981, the respondent voluntarily enrolled in a drug rehabilitation 

program. For approximately two and one-half years, the respondent received counseling 

on a weekly basis, and successfully completed the rehabilitation program in April 1984. 

The respondent also satisfactorily complied with the terms of his probation following his 

convictio~, and he obtained an early release from his three-year terms of probation. It is 

the recommendation of his probation officer that the respondent be given whatever 

assistance is possible to help him move ahead in his career. 
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Three years have passed since the respondent's last arrest. During that time, 

he has freed himself from his drug dependence and oe has obtained gainful employment in 

the legalized gaming industry. 

Based upon the foregoing discussion and _the applicable law, I CONCLUDE that 

the respondent, notwithstanding two convictions for otherwise disqualifying offenses 

under section 86c of the act, has affirmatively demonstrated his rehabilitation, within the 

meaning of section 91d, so as to avoid revocation of registration, or any other sanction, 

pursuant to sections 91b and 129 of the act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the complaint filed by ~he Division of . 

Gaming Enforcement against Ronald _E. Conklin be and hereby is DISMISSED. 

This recommended decision may- be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final de~ision in 

this matter. However, if the._Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J._S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. · 

DATE 

DATE 

ks 

("\ 7 

.AUG 1 () 1984 
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-INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

P-1 Arrest report, dated January 18, 1974 

P-2 Arrest report, dated March 22, 1978 

P-3 Report, dated August 9, 1981 

P-4 Personal History Disclosure Form 

FOR THE RESPONDENT: 

R-1 Letter, dated May 24, 1984 

R-2 Order granting termination of probation, dated June 18, 1984 

R-3 Letter, dated March 2, 1984 

R-4 Certification, dated April 27, 1984 

WITNESSES 

FOR THE PETITIONER: 

Ronald E. Conklin 

FOR THE RESPONDENT: 

Ronald E. Conklin 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-301 
OAL DOCKET NO. CCC 9396-83 
REGISTRATION NO. 19649-40 

. . 
jDEPARTMENT OF LAW & PUBLIC SAFETY, 
!DIVISION OF GAMING ENFORCEMENT, 
I 
:I Complainant, 
:1 

:iv. 

IIDAWN o. COOPER,. 

ii 1j · Respondent. 

FINAL ORDER 

This matter having been opened to the. New Jersey Casino 

- Control Commission upon the filing of an Initial Decision by 
I 
I-

/ the Offic~ of Administrative Law on Sept$mber 26, 1984, 
! ) . . 

:recommending that the· complaint of the Division of Gaming 
i 
i :Enforcement be ·dismissed; and the Division of Gaming 
I 
I 

. Enforcement having filed exceptions to the Initial Decision on 

::October 15, 1984; and the Commission, after considering the 
,, 
'.entire record of these proceedings, having resolved at its 

;; public meeting of October 31, 1984, to affirm and adopt the· 
:i 

said Initial Decision and to dismiss the complaint, 

IT IS on this 7th day of NOVEMBER 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted1 and 
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' I IT·IS FURTHER ORDERED that the ~omplaint of the 

Division of Gaming Enforcement be and hereby is dismissed 

based upon the reasons set forth in the Initial Decisio~, 

which is incorporated herein by reference and made a part 

hereof~ and 

IT IS FURTHER ORDERED that copies of this Final 

Order be serv~d upon Dawn D. Cooper and the Division of 

·Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

DAWN D. COOPER, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 9396-83 

AGENCY DKT. NO. 83-301 

William Mountford, Deputy Attorney General, on behalf of petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Ronald J. Sharper, Esq., on behalf of respondent 

Record Closed: August 16, 1984 Decided: September 25, 1984 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission seeking the revocation of respondent's casino hotel employee 

registration pursuant to N.J.S.A. 5:12-1 !,! seg. Respondent requested a hearing and the 

matter .was transmitted to the Office of Administrative Law as a contested case, pursuant 

to N.J.S.A. 52:14F-1 et seg. 

Petitioner's complaint alleges that respondent knowingly provided false 

information to a law enforcement officer by maintaining that her payroll. check from 

Sally's Park Place Hotel Casino, had been stolen, forged and cashed when in fact she 

actually obtained and cashed it. Respondent was arrested and charged with filing false 

reports in violation of N.J.S.A. 2C:28-4, but the case was never adjudicated and_ the 

.\'ew Jersev Is An Equal Opportunity Emplo_ver · 

•. 
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charge was dismissed. Petitioner is here seeking to establish the underlying conduct 

pursuant . to N .J .S.A. 5:12-86(g), which, if established, would in its view render 

respondent's continued employment in the casinos inimical to the policies of the Act, 

N.J.S.A. 5:12-86(c). 

Officer Kay Smolenski of the New Jersey State Police, gaming section, 

testified on petitioner's· behalf. _ She interviewed respondent on February 11, 1982 after 

receiving an incident report from Baily's. Respondent stated to her that she went to pick 

up her January 8, 1982 check from payroll on Monday, January 11, 1982. She was told 

that it had already been issued. She then requested that the check be stopped. 

Respondent had worked on Sunday, January 10, 1982, but-was no~ feeling well and did not 

leave her work station in the housekeeping department. When the check was presented to 

First National Bank of South Jersey by a Mr. Herman Soloff of Kings Liquor Store, 

payment was rejected in accordance with Baily's directive. The check is endorsed twice 

with respondent's name and contains a series of numbers which purport· to be a casino 

license- identification number. Officer Smolenski testified that when respondent was 

shown these endorsements she stated that they were not her signatures and that she had 

misplaced her casino identification card. 

Subsequently, respondent agreed to submit to a polygraph test and she 

provided writing samples so that handwriting comparisons could be made. It was 

stipulated that these tests were conducted though the results were not entered into 

evidence. Thereafter, on June 15, 1982, Officer Smolenski again met with respondent. 

During that interview, she testified that respondent acknowledged that she had picked up 

her check from Baily's and that the second endorsement was hers. She believed, however, 

. that a third person staying at her home by the name of Linda had actually taken the check 

and cashed it. Linda has since moved to California. 

Officer Smolenski testified that her investigation did not determine the date 

on which the check was cashed. She was shown a date stamp on the check, which she 

believed indicated January 11, 1982. 

Ethyl Cooper is respondent's mother. She testified that during this period, her 

daughter was pregnant and very ill. There· was concern that she would not be able to 

0 

d 

carry the baby to term and sometime in late February 1982 she did have a miscarriage. Q 
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Ms. Cooper testified that her daughter was unde_r heavy medication at the time and was 

emotionally depressed. She was listless and had difficulty remembering. When her 
- -

daughter told her that she could ·not locate her check, it was she who instructed her to 

report it m issirtg. 

Respondent also testified. She is 24 years old. In January 1982, she was under 

medication and feeling poorly. She did pick up her paycheck from Baily's but then could 

not locate it for a time. She had company in her home and feared that it had been taken. 

She then reported it missing. After a time, she found and cashed it. Respondent testified 

that she had no intention _of defrauding Baily's and never asked that another check be 

iaued. She testified that she just assumed that Baily's would know after she cashed the 

check that she had located it and that would be the end of it. 

It appears from the record that eventually Baily's authorized the bank to pay 

Kfngs Liquor Store. 

This is the substance of the record. 

Petitioner must show that the statement which respondent gave to Officer 

Smolenski,_ on ~ebruary 11, 1982, was knowingly false. -N.J.S.A. 2C:28-4. Officer· 

Smolenski was a credible witness and I fully accept that r,espondent told her two different 

stories. Nevertheless, I d~ not believe that these inconsistencies were an attempt to lie 

or cover up any prior plan of fraud. The first problem for petitioner's case is that it must 

reconstruct some scheme in which respondent was involved to make a false statement 

necessary. Though such a scheme is not clear from this record presumably, this would 

have involved an effort to obtain a second check from Baily's, though she had received the_ 

proceeds of the first check. Yet, a ~onth passed from ~he time the check was stopped 

until respondent was contacted by· the police. . During this period, she did not request a 

second check. This is consistent with her testimony · to the effect that she located the 

check after a time and cashed it. Thus, there is no motive for a false statement. 

Additionally, respondent was a generally credible witness. While she had difficulty 

answering questions both on direct and cross-examination I do not believe that this was an 

attempt to be evasive. She is either an actress of extraordinary talent, or a person who 

was confused and anxious over the proceeding. On balance I lean toward the latter 

Q conclusion. Finally, and importantly, both respondent and her mother testified that during 

-3-
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this period, she was under heavy medication as a result of her pregnancy. There are no 

proofs to the contrary. The inconsistencies and lapses of memory are better explained in 
- . 

this way than they are by a conscious effort to provide false information.· 

Based on the foregoing, it is my CONCLUSION that respondent did not 

willfully provide a false report and it is ORDERED that she be permitted to retain her 

casino hotel employee registration. 

This recommended decision may be affirmed, ·modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in a<?cordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COliMISmOH 

for consideration. 

DATE , ALJ 

Receipt Acknow ed ed: 

. ,_t,1L/ ~ · 
,. ,' -------.., ' 

Mailed to Parties: 

ml 
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P-1 
P-3 

P-6 

P-2 
P-4 
P-5 

Police Report 

Check, 1/8/82 

Check, 1/15/82 

EXHIBIT LIST 

Results of polygraph examination - not admitted 

Results of handwriting examination - not admitted 

Results of handwriting examination - not admitted 

-5-

( 129 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-230 
OAL DOCKET NO. CCC 6948-83 
LICENSE NO. 01943-21 

STATE OF NEW JERSEY, DEPARTMENT OF 
!LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

,! 

.1 . - V • 

CHARLES,J. DELLARIA, III, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

·the Office o~ Administrative law on July 9, 1984, 

recommending that the respondent's casino employee license be 

revoked; and neither party having filed exceptions or 

objections thereto; and the Commission, after considering the 

entire record in this matter, having resolved at its public 

. meeting of August 22, 1984, to affirm and adopt the findings 

11
of fact, but reject certain conclusions of law in the Initial 

;I -

:1oecision, and to revoke the respondent, s casino employee 
:1 

ii license, 
:! 
!i IT ts on this 18th uay of OCTOBER 1984, ORDERED that the :: 
·I 

:. Initial Decision of the Off ice of Administrative Law in th is 
I 

;matter be and hereby is affirmed and adopted except as 

·hereafter modified: 
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That portion of the Initial Decision 
[at 2] which describes the 
respondent's criminal record as 
including convictions for possession 
of a Controll~d Dangerous Substanc~ 
(CDS), cocaine, and for possession of 
a CDS, methamph~tamines, both 
contrary to N.J.S.A. 24:21-20(a)(l), 
which the ALJ found to be inimical to 
the Act, thus .requiring 
disqualification pursuant to N.J.S.A. 
5:12-8o(c)(4) is rejected as 
inaccurate. The Commission finds 
that the above-mentioned charges 
result€d in a conditional discharge, 
not convictions. Nevertheless, by 
reason o~ the respondent's admission 
that he had invited two casino 
employees to join him in using 
cocaine on the premises of Resorts 
International Hotel & Casino on 
November 11, 1982, a ·crime for which 
he was not prosecuted, the Commission 
concludes that respondent's conduct 
constituted an inimical offense 
pursuant to N.J.S.A. 5:12-86(c)(4) 
an,d ( g) • 

IT IS FURTHER ORDERED that the respondent's casino 

.: employee license be and hereby is revoked based upon the 

reasons set forth in the Initial Decision, as modified, which 

is incorporated by reference and made a part hereof; and 

:: IT IS FURTHER ORDERED that the respondent is prohibited 

~from re~pplying for or obtaining any licen~e;_registration, 

l qualification or approval required under the Casino Control 
I 

!(ct_ except pursuant to the provisions of N .J .A .C. 19: 41-8. 8 i 

: and 
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:I 
·i IT IS FURTHER ORDERED that copies of this Final Order be 
. I 
i 

:served upon Charles J. Dellaria, III~ the Division of Gaming 

Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 
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WALTER N. READ, CHAIRMAN 
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OFflCE OF ADMINISTRATIVE LAW 

DMSION OP GAMING BNPORCBMBNT, 

Petitioner, 

v. 

CHARLP.S J. DELLARIA, 

Respondent. 

APPEARANCES: 

INll'IAL DECISION 

OAL Dl{T. NO. CCC 6948-83 

AGENCY DKT. NO. 83-230 

William MolDltford, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
· Attorney General of New Jersey, attorney) 

Mark Roddy, Esq., for respondent (Goldenberg, Mackler&: Sayegh, attorneys) 

' 

Record Closed: May 24, 1984 Decided: July 9, 1984 

BEFORE NORMAN D. SMrl'H, ALJ: 

The Pivision of Gaming Enforcement seeks to revoke the casino employee 

· license held by Charles J. Dellaria because of events that occurred on November 11, 1982, 

and subsequent criminal prosecution resulting· from those events. Mr. Dellaria requested 

a hearing and the matter was transmitted -to the Office of Administrative Law for 

determination as a contested case, in ·accordance with N .J .S.A. 52:14F-1 !_! seg. 

Mr. Dellaria was employed as a floor supervisor at Harrah's. During the early 

morning hours of November 11, 1982, he joined a party of Resorts International employees 

Q at Resorts International Hotel. Resorts had closed to the public at 4:00 a.m. At 

approximately 6:30 a.m., Mr. Dellaria invited two resorts employees into a storage closet 

adjacent to the Rendezvous Lounge. The employees were Anita Monczynski and Robert 
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Mathes, both dealers. The purpose of the invitation was to cut a line of cocaine for Ms. 

Monczynski in honor of her birthday. The door was slightly ajar and a security guard for 

Resorts observed Mr. Dellaria with a razor blade pushing white powder around on a piece 

of paper. A straw lay next to the white powder •. 

All three were placed under arrest. Mr. Dellaria also had in his possession on 

his person a small amount of marijuana and a few methamphetamine pills. On December 

13, 1982, an Atlantic County Grand Jury handed up an accusation charging Mr. Dellaria 

with possession of a controlled dangerous substance, to wit, cocaine, contr_ary to the 

provisions of N.J.S.A. 24~21-20A(l) and possession of a controlled dangerous substance, to 

wit,· methamphetamines, contrary to the aforesaid statute. Both counts resulted in a 

conditional discharge provided that· Mr. Dellaria remain arrest-and-conviction-free for 

one year, which he did. 

Pusuant to N .J .S.A. 5:12-129, the Commission has the power to revoke any 

license where the licensee has been convicted of a criminal ·offense under the Casino 

Control Act or has committed any other offense or violation of the Act which would 
- ' 

disqualify such person holding a license or registration. The Division of Gaming 

Enforcement contends that the convictions desc'ribed above render licensure of Mr. 

De~ria inimical to the policies of the Casino Control Act and casino operations, in 

violation of N .J .S.A.· 5:12-86C(4). The Division further contends that Mr. Dellaria does 

not possess the r·eguisite good character, honesty and integrity described in N.J.S.A. 

5:12-89, as incorporated into N.J.S.A. 5:12-90. I agree with both contentions of the 

Division. 

N.J.S.A. 5:12-86C(4) is a catch-all section ·which may include offenses not 

specifically set ·forth in subsections 1, 2 and 3. I CON CL UDB that· . the possession of 

controlled dangerous substances within the casino itself is inimical to. the policy and the 

act o_f the casino operation. 

Further, not only did Mr. Dellaria use drugs himself, and possessed them within 

the casino, but he invited other casino licensees to join him with the use of the drugs in 

the casino itself •. His conduct clearly establishes a. lack of good character, honesty and 

integrity~ 
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The real issue in the case is whether Mr. Dellaria has affirmatively established 

rehabilitation which is his right to do under N.J.S.A. 5:12-90. I CONCLUDE that he has 

not. 

In order to est~blish rehabilitation, Mr. Dellaria makes the following points 

about his life subsequent tQ November 11, 1982: 

1. He has remained arrest-free since that date. 

2. He has been rehired by Harrah's in a supervisory position, and, as far as 

this record discloses, has probably performed satisfactorily in that 

position. 

3. He has remai.ned drug-free since November 11, 1982. 

4. He voluntarily submitted to therapy to treat depression, and further, he 

took courses on substance abuse. 

5. He developed an ulcer subsequent to November 11, 1982, and is unable to 

use drugs because of that medical condition,· even if he wanted to. He 

now has a concern for his own physical health and has no present 

intention of using drugs in the future. 

There is no magic formu~ for the establishment of rehabilitation~ however, 

the burden of affirmatively establishing rehabilitation rests with the respondent. The 

mere passage of time without arrest is not, in and of itself, proof of rehabilitation, but is 

one criteri~n to be taken into consideration. with others in order to determine if 

rehabilitation has taken place. Mr. Dellaria is 37 years old. At the time of his arrest, he · 

was an adult working in a supervisory capacity and licensed in a sensitive industry. He not 

only chose to blatantly violate the trust of his license and the criminal laws of this State, 

but induced other licensees to join him in those violations. 

Since the public has a vital interest in casino operations in Atlantic 
City, and has established an exception to the general policy of the 
State concerning gaming· for private gain, participation in casino 
operations as a licensee or registrant under this Act_ shall be 
deemed a revokable privilege conditione<;i upon the proper and 
continued qualification of the individual licensee or registrant •••• 
[N.J.S.A. 5:12-lb(S).] 
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The use and_ dissemination of controlled dangerous substances within the casino 

itself can only serve to destroy the public confidence and trust in the integrity of casino 

gaming in New Jersey, a result sepcifically forewarned in N~J.S.A. 5:12-lb(7). 

In short, the conduct of Mr. Dellaria was extremely damaging to the policy of 

the Casino Control Act and the casino industry, and occurred less than two years ago. I 

cannot find from this record that Mr. Dellaria has affirmatively established his 

rehabilitation and his good character, honesty and integri~y. I CONCLUDE that he has 

not. 

For the foregoing reasons, it is ORDERED that the casino employee license of 

Charles Dellaria be and is hereby REVOKED. 

This recommended decision may be affirmed, modified o.r rejected by the 

CASINO CONTROL COMMaION, which by law is empowered to make a final decision in. 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise ~xtended, this recomme11ded decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DA 

be 
136 
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Receipt Acknowledged: 
-J If 

, . l _____ - --
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WITNESSES 

0 
As set forth in transcript 

EXHIBITS 

As set forth in transcript 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 42845-21 
AG·ENCY DOCKET NO. 84-EA-9j 
OAL DOCKET NO. CCC 4460-84 

IN THE MATTER OF THE APPLICATION 

OF JOHN J. DESIMONE, JR., 
FINAL ORDER 

FOR A CASINO EMPLOYEE LICENSE 

This matter having been open~d to the New Jersey 

Cas·ino Control Commission upon the filing of an Initi'al 

Decision by the Office of Administrative Law on November 1, 

1984, recommending that the application of John J. Desimone, 

Jr., for a casino employee license be denied; and neither 

0 

party having filed exceptions thereto; and the Commission, d 
after considering the entire record of these proceedihgs, 

having resolved at its public meeting of December 12, 1984, 

to affirm and adopt the said Initial Decision and to deny the 

application, 

! IT IS on this 27th day of DECEMBER 1984, ORDERED 
I 

that the Initial Decision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted; and 

1 8 

o-



0 

0 

0 

! 

I 
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~ IT IS FURTHER ORDERED that the application of John 

!~. Desimone, Jr., for a casino employee license be and hereby 
;j 

//is ~e~ied based upon the reasons set forth in the Initial 

.Decision, which is incorporated herein by reference and made 

ila part . hereof; a.nd 

IT IS FURTHER ORDERED that, John J. Desimone, Jr., 
! 
/iis prohibited _from reapplying for or obtaining any license, 
I 

)registration, qualificatiori or approval required under the 
! 

/casino Control Act except pursuant to the provisions of 
I 
11 
1 IN • J • A • C • 19 : 41- 8 • 8 : and 
:I 
'! IT IS FURTHER ORDERED that copies of this Final. 
,! 

,, 

::order be served upon John J. Desimone, Jr., . the Division of 

·Gaming Enforcement and all authorized agents of all currently 

.:ioperat ing casinos within ten ( 10) days of the date hereof. 

;i 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. -READ, CHAIRMAN 

DENNIS DALY 
SENIOR ASSISTANT 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JOHN J. DE SIMONE, J~., 

Petitioner, 

v. 
STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAPETY, DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. 

John J. DeSimone, Jr., pro!! 

INfflAL DECISION 

OAL DKT. NO. CCC 4460-84, 

AGENCY DKT. NO. 84-EA-93 

Anthony D'Elia, Deputy Attorney· General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: September 17, 1984 Decided: October 31, 19 8 4 

BEFORE JEFFS. MASIN, ALJ: 

John J. DeSimone, Jr. applied to the Casino Control Commission for licensure 

as a casino employee with a position designation as security employee. The Division of 

Gaming Enforcement objected to his llcensure in a letter dated May 10, 1984. 

0 

a 

The matter was transferred to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. A prehearing conference was held 

before Administrative Law Judge Jeff S. Masin on August 17, 1984. A hearing was held Q 
before Judge Masin at the Brigantine Municipal Court on September 17, 1984. 
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The Prehearing Order identifies the issue for consideration as being whether 

Mr. DeSimone possesses the requisite good character required for licensure, pursuant to 

N .J .S.A. 5:12-90(b). Specifically, the Division objects to licensure because it believes that 

Mr. DeSimone's record of arrests in 1982 and 83 and his purported drinking problem 

indicates that he cannot establish the necessary good character. 

While the burden of establishing qualification for licensure is upon Mr. 

DeSimone,- it appears appropriate to first discuss the evidence presented ~Y the Division 

which established Mr. DeSimone's prior history and which forms the basis of the Division's 

concerns about the appropriatene~ of issuing a license to him.· · 

The initial incident relied upon by the Division occurred on June 19, 1982 when 

the applicant was exactly 18 years old. On that date, he was arrested for disorderly 
I 

conduct when he attempted to leave a Wawa Food Market in Ventnor with~ Italian hogie 

concealed in his pants. According to the police report presented by the Division and 

· prepared originally by Patrolman Charles Stern of the Ventnor Police Department, 

DeSimone was threatening and his behavior after his arrest was ''tumultuous." Because of 

the nature of DeSimone's conduct and the officer's belief that he presented a probable 

danger to himself and others if released immediately, the Ventnor Municipal Court Judge 

issued a warrant on the disorderly conduct offense and set bail. No information was 
\ 

presented by the Division as to the· outcome of the charges. 

On July 9, 1982, DeSimone · was arrested for causing a disturbance. on the 

boardwalk iri Ventnor and for refusing to leave the scene. He was one of several males 

involved in the _incident, which. included the use of foul language and resulted in the 

disturbance of others using the boardwalk. Desimone, was described in the police report 

as acting in a threatening manner and making a direct threat to "get you" directed 

specifically to one of the police officers involved. Again, no information/ concerning the 

outcome of this incident was presented by the Division. 

Desimone was arrested by the Ve-ntnor police for drinking on the boardwalk on 

July 16, 1982. On August 6, 1982, he· was involved in an incident in which he became 

"very comba~ive .and began to exhibit violent and threatening behavior towards" police 

officers at the scen.e of a disturbance on the boardwalk in Ventnor.· The police were at 

the time attempting to aid an injured person. The police report further describes the 

-2-
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applicant ·as "yelling -and loudly throwing his arms· in the air in a fit of frenzy and then Q 
stated he wanted to be arrested and stuck his arms out as the officers cuffed him." 

On August 8, 1982, two days after the above described incident, DeSimone was 

charged with possession of alcoholic beverages by an underaged individual, in violation of 

N.J.S.A. 2C:33-15. 

In November of 1982, DeSimone was again charged with disorderly conduct by 

the Margate Police Department. In this case, he made threatening and obscene 

statements to police officers and refused to follow th~ir directions. 

On February 28, 1983, DeSimone entered the Margate Police Station seeking 

his girlfriend who had been arrested as a juvenile offender. When he was told that the girl 

could not ·be released to him but would have to be released to her parents, DeSimone 

became "enraged and started to enter an area for police personnel only." DeSimone 

exited the police station after-several minutes and "sat in the middle of the roadway and 

eventually stood across the street from the police department." Thereafter, he again 

entered the police department "very enraged, demanding to see his girlfriend." He was 

instructed to leave, "became even more enraged; started punct_rlng the door, yelling and 

demanding the release of his girlfriend." He was arrested at that time for violation of a 

municipal ordinances for failing to disperse. 

On March 26, 1983, DeSimone was involved in another incident in which he 
mad~ threats towards a Atlantic City police officer and eventually punched the officer in 

the eye. 

John J. DeSimone, Jr. testified that his arrests generally occurred after he had 

been out drinking with the "guys," a· habit which he was into "all the time." He was also 

involved in using drugs such as _ marijuana, methamphetamines and valium. He began 

drinking and using valium in the 8th or 9th grade. 

Following the March 26, 1983 incident in Atlantic City, DeSimone attended 

Fair Oaks South, a rehabilitation center located in Lakehurst. This was done following the 

suggestion of the Ventnor Municipal Court Judge. The program consisted of a 28 day in­

patient treatment, which involved group thearpy and some psychiatric counselling. 

Accrt?! to DeSimone, while he was told that he had a drinking problem he never really 

a 
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believed it. Although he had some thoughts that he might have a problem, he really 

thought that the reason why he got in trouble was that he would stay out drinking with his 

· friends and just keep doing so until he couldn't handle it. According to the applicant, 

since his treatment he has continued to drink on occasion.· He now drinks in bars rather 

than "on the str~et." He has had no trouble whatsoever with the police since_ September 

of 1983, when he was charged with driving while under the influence of alcohol. With 

respect to that incident, he advised that he was &!9rested somewhere between 2:00 and 

3:00 a.m. while going home from the Oasis Bar, which was located across from his place 

of work. He was stopped for speeding. He failed the various alcohol tests. Since he was 

· driving on the revoked list, he was sentenced to ten days in jail and six months additional 

loss of license. According to DeSimone, he had six or seven beers that night. He does not 

use drugs any more and was not using them on the night of this incident. 

DeSimone advised that has 51 points against his driver's license, most of these 

having been accumulated-during the first nine months or so of his holding a license. 

· Following his treatment at Fair Oaks South, DeSimone attended approximately 

Q five or six meetings of Alcoholics Anonymous. He has not gone to any meetings since 

then ~ecause he does not feel he needs to attend them. 

0 

DeSimone is employed by U.S. Air. He.is presently a ticket agent, having been 

promoted up· from the line crew. He expects to be promoted shortly to a passenger 

service representative and has begun to study for the weather observation license required 

~ for that position. 

According to a letter received in support of Mr. DeSimone's licensure from 

Barbara C. Gallagher, Assistant Director of O~erations of Community Reality 

Management, Inc., Mr. DeSimone had been employed in various capacities at the Bader 

Air Field in Atlantic City since he was 14 years old. He has been a very good employee of 

U .s. Air and his superiors "think so highly of him that they not only guaranteed to hold his 

job open for him while he served his ten-day obligation at the Atlantic County Correction 

Center 'in Mays Landing recently (the 1983 driving on the revoked list matter), but 

personally provided transportation to and from work for John during that time.'' 

As noted by Mr. DeSimone but more particularly by Ms. Gallagher and also by 

Jo_seph A. Clements, Director of Athletics, Pleasantville High School, who also provided a 
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letter in support of Mr.. DeSimone's character, Mr. DeSimone had a rather tragic 

. childhood. His mother was killed in an auto accident. when he was two years old and 

shortly thereafter· his father remarried. The father· then divorced his second wife and 
shortly again remarried for a third time. At approximately the age of 10, Mr. DeSimone 

was again struck by the tragic death of his father who was killed in an automobile 

accident. John J. DeSimone, Sr. was a sergeant in the Sheriff's Department in Atl~ntic 

County. 

Following the death of Mr. DeSimone's father his stepmother raised John, Jr. 

She became involved in a live-in relationship with a man wh~ she has recently married. 

As noted by Mr. Clements, this history has provided Mr. DeSinione with an ever changing 

cast of parental figures. 

DISCUSSION 

This case presents certain difficulties. The history of Mr. DeSimcme's conduct 

indicates that since he became an adult, he has had a very difficult time conforming to 

the norms of society. Whether his problems stem from emotional disturbances caused by 

the tragedy of his childhood or not, it is fairly clear that untif°at least March of 1983, 

DeSimone was an extremely unstable individual, at least when he was not a work. His 

drinking and drug use seems .to have led him into situations where he would be ,involved in 

confrontations with the police. His conduct during these incidents indicated a very strong 

reaction to authority. As DeSimone himself admitted, ''I didn't like police officers for 

some reason, I don't know." DeSimone had some psycological or psychiatric-counselling at 

Fair Oaks South and said he felt that it helped him a little. 

With the exception of the arrest in September of 1983 for driving while under 

, the influence. of alcoh~l, DeSimone has managed to avoid any further problems with the 

police. The September 1983 incident was apparently not accompanied by any violent 

confrontation with the officers. However, DeSimone has continued to drink. He has 

managed to avoid any legal problems from his drinking sine~ September of 1983, .a period 

of approximately one year. However, there is little indication that DeSimone has any 

intention of attempting to avoid alcohol all together and in fact he admitted he had had 

something to drink on the night before the hearing. 
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My general reaction to this situation _is that perhaps Mr. Desimone has begun 

to mature and will in the future maintain the stability expected of an adult. However, it 

is .only. one year since the last incident in which he let himself become the victim of the 

infiuence of alcohol. While that incident was not accompanied by difficulties with the 

police, the mere fact that he was on the road in a drunken condition refiects that he had 

not as of that time learned his lesson completely. 

The Casino Control Act, N .J .S.A. 5:12-90(b) requires that one seeking 

. licensure as a casino employee establish good· character, honesty and integrity by clear 

and convincing evidence •. This is a high standard of proof which requires something more 

than the normal level of proof in a civil case. With- respect to Mr. DeSimone's character, 

I am forced to conclude that it is far too early to make a determination that he has the 

· necessary good character. Although there are certainly indications that he· may be on the 

right pa th, his continued use of alcohol, in circumstances which may again lead to 

overindulgence, would seem to be a cloud hovering over him. While there is certainly no 

requirement that one with his history necessarily give up alcohol all together, I believe 

that some further period of time must pass before it can be reasonably concluded that he 

has changed his life style and has established his good character to the degree required _by 

this statute. Continued maturation may allow Mr. DeSimone ~o. once and for all prove 

that he has kicked his old habits and is no longer the rather confused, emotional, unstable 

and difficult person that he was just a short_ time ago. However, at the present time I do 

not believe that given the totality of the circumstances one can reasonably conclude that 

he now has established the necessary good character to the degree of clear and convincing 

·evidence. 

With some reluctance, I CONCLUDE that to license Mr. DeSimone at this 

time would be precipitous. I would strongly suggest that if he manages to maintain 

himself in a law abiding fashion and continues to maintain his good record of employment, 

that he may reapply at a later time. However, as of this date, I must conclude that his 

license should be DENIED. 
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This recommended decision may be affirmed, modified or -rejected by the Q 
CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.$.A. 5~:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMmION 

for consideration. 

/' 

&Ji.if-JI, I 1t r 

R~eipt_ Kcknowledged: 

DATE CASINO CONTROL COMMISSION 
·, 1 ' \) \ 

l ; , -,I' . '-. I 

Mailed to Parties: 

be 
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.EVIDENCE LIST 

-
On behalf of petitioner: 

P-1 Letter from Joseph Ao Clements, Director of Athletics, Pleasantville High 

School 

P-2 Letter from Barbara C. Gallagher, Assistant Director of Operations, 

Community Realty Management, Inc. 

On behalf of respondent: 

R-1 · Police reports for June 19, 1982 incident 

R-2 Police reports for July 9, 1982 incident 

R-3 Police reports for July 16, 1982 incident 

R-4 Police reports for August 6, 1982 incident 

R-5 _ ·:Police report for August 8, 1982 incident 

R-6 Police report for November 16, 1982 incident 

R-7 Summons for January 30, 1983 incident 

R-8 Police report for March 26, 1983 incident 

R-9 Police report for February 28, 1983 incident 
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STATE OF NEW JERSEY· 0 
CASINO CONTROL COMMISSION 
Petition No. 072401 
(Consolidated) 

IN THE MATTER OF THE QUALIFICATION 

OF EDWAIU) M. DOUMANI: 

AND 

IN THE MATTER OF THE PETITION OP 

GNAC·CORP. FOR A DECLARATORY RULING 

THAT EDWARD M. AND FRED DOUMAN I ARE 

NOT PERSONS REQUIRED TO QUALIFY AND: 

FOR A WAIVER OF QUALIFICATION OF 

LAWR~NCE, ELEONORE, CINDY AND 

FRED DOUMANl, JR. 

New Jersey Casino Control Commission 

Walter N. Read, Chairman 
Joel R. Jacobson, Vice Chairman 
E. Kenneth Burdge, Commissioner 
Don M. Thomas, Commissioner 
Carl Zeitz, Commissioner 

Appearances: 

For GNAC, CORP.: 

Alfred J. Luciani, Esq. 
Latha A. Gilliam, Esq. 

For the Division of Gaming Enforcement: 

Anthony J. Parrillo, Deputy Director 
Richard Morrissey, Deputy Attorney General 
John Sheehy, Deputy Attorney General · 

For the Casino Control Commission: 

OPINION 

John R. Zimmerman, Senior Assistant Counsel 
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Since December 1980 GNOC Corp. (GNOC) and its predecessor 
\ 

in. interest,. GNAC Corp. (GNAC), have been authorized to own and 

operate the GQlden Nugget Casino Hotel. When GNAC was issued its 

temporary casino permit in December_. 1980, Edward M. Doumani 
\ 

(Doumanil, as a stockholder of GNAC's parent c_ompany, Golden 

Nugget, Inc. (GNI), was identified as an individual who might be 

required to qualify in connection w~th GNAC's application for a 

plenary casino license. See N.J.S.A. 5:12-85(c) and (d), see 

also Resolution·No. 80-500, t23. When the plenary license was 

granted to GNAC on October 13, 1981, this Commission, with tne 

concurrence of ·the Director of the Division of Gaming Enforcement 

(Division), temporarily waived the requirement th~t Doumani be 

qualified, ~ N .J .s .A. 5: 12-85 ( d) ( 1), until such time as the 

Division completed its investigation of him. The waiver was 

conditioned upon GNI's Chairman, Stephen A. Wynn, and its Board 

of Directors having no business contact with Doumani. See, 

Resolution No. 81-747, 1129 to 33. 

On January 27, 1982, the Division filed its report 

(R-1) 1 on Doumani with the Commission. The Division 

raised serious issues c6ncerning Doumani's qualification, and 

stated that those issues could only be resolved at a hearing. 

On October 7, 1982, the Commission voted to renew GNAC's 

casino licens.e and again conditionally waived the requirement 

.l. R refers to the Division's exhibits at the hearing held 
before this Commission on February 21-, 1984. 
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that ooumani qualify; this time for 3
1
0 days. See Resolution ~0 

82-364 a~ tt41 to 45. This waiver was conditioned on, inter 

alia, the continued effectiveness of~ ·voting proxy dated 

February 4, 1982, exec.uted by Doumani and the other members of 

his family who owned GNI stock in favor of Stephen Wynn. The 

other family members involved were Doumani's wife, Eleonore, 

their son, Lawrence, Doumani 's brother, Fred, . Fred's wife, Cindy, 

and their son, Fred Jr. 

The Commission advised Doumani and GNAC on October 13, 

1982, that each had a right to a hearing on the matters raised in 

the Divis-ion's report (R-1). Both GNAC and Doumani requested a 

hearing. Thereafter the Commission referred the issue of 

·ooumani 's qualifications to the Off ice of Administrative Law 

( OAL). d 
On August 1, 1983, while the matter was pending before 

the OAL, the Division filed a supplemental report, raising 

additional issues relevant to Doumani's qualifications (R-2). 

While the proceedings before the OAL remained open, the Division, 

Doumani and GNAC reached an agreement which es_sentially tightened 

the pr~tections contained in the February 4, 1982, proxy. Soon 

thereafter Doumani notified the OAL that he wished to withdraw 

his request for a hearing and to present the agreement to the 

Commission. The .OAL dismissed the proceedings before it, and 

Doumani petitioned the Commission to approve the settlement 

agreement and to grant a plenary waiver of the requirement that 
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he be qualified. ~ Petition No. 258303. At the S·eptember 26, 

1983, GNAC casino license renewal hearing, the Commission denied 

the relief requested in the petition. but again granted Doumani a 

temporary and conditional waiver of the qualification 

requirement. See Resolution No. 83-597, t58. The Commission 

also determined to hear directly the issue of Doumani's 

qualification, and scheduled a prehearing conference for December 

6, 1983. 

At the prehearing conference, and subsequently by 

petition, Doumani asserted that ·the Commission lacked personal 

jurisdiction over him. See Petition No. 350304. On January 17, 

1984, the Commission rejected this assertion, and set February 

21, 1984, as the date for the hearing on Doumani's 

qualifications. During the January 17, 1984, proceedings, 

counsel for Doumani announced to the Commission that neither he 

nor his client would participate in the hearing on his client's 

qualifications. 

The qualification hearing proceeded as scheduled on 

February 21, 1984. The issues addressed at the hea~ing were (1) 

whether Doumani is qualified, and (2) whether Doumani controls 01 

has the ability to control the GNI stock owned by other members 

of his family. As previously announced, Doumani was not present 

or represented at the hearing The other family members· who own 

GNI stock were also notified that the hearing might affect their 

interests, but ·they also made no appearance at the hearing. The 
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only parties who did participate in the hearing were the Di~iso 

and GNAC 

On March 9, 1984, after the evidential portion of the 

hearing was closed, GNAC submitted a petition see Petition No. 

072401- in which it requested~ 

1. approval of a stock disposition agreement; 

2. a d_etermination that, upon execution of the 

agreement, Edward and Fred Doumani would not be persons required 

to qualify within the meaning of N.J .S.A. 5: 12-85(c) and (d) ~ · 

and 

3. a waiver of the qualification of Eleonore, Lawrence, 

Cindy and Fred Doumani, Jr. pursuant to N.J.S.A. 5:12-85(d) (1). 

At the time the petition was filed, the GNI holdings of 

the ooumani family were: 

OWNERSHIP 

Edward Doumani and Eleonore Doumani, 
- as joint tenants 

Edward Dpumani 

Eleonore Doumani 

Fred Doumani 

Fred Doumani as Custodian for 
Fred Doumani, Jr.~ Uniform 
Gifts to Minors Act 

Fred Ooumani c/o El Morocco Hotel 

Edward Doumani as Custodian of 
Lawrence Deuman i, Uniform 
Gifts to Minors Act 

TOTAL 

NUMBER OF SHARES 

839,700 

281,250 

225,000 

839,700 

225,000 

292,500 

225,000 

2,928,150 

a 

This total represented approximately 8.285% of GNI's Q 
outstanding common stock as of March 30, 1984. See· Resolution 
84-274, 117. -s-



0 

0 

Under the proposed stock disposition agreement, SOI of 

the stock held by ooumani and his wife Eleonore as joint tenants· 

would be sold by ooumani to GNI and the remainder would be held 

by Eleonore Doumani individually. Of the stock held by Doumani 

individually, 501 would be sold by hi~ to GNI and 501 would be 

held by Eleonore Doumani individually. Of the stock held by Fred 

1 Doumani individ·ually, 501 would be sold by him to GNI and. 501 

would be held by Cindy Doumani individually. The stock held by 

Fred Doumani in custody for Fred Doumani, Jr. would be held 1001 

by Fred, Jr., individually. Of the stock held by Fred Doumani 

c/o the El Morocco, 501 would be sold by him to GNI and 501 would 

be held by Cindy Doumani individually. The stock held by Doumani 

in custody for Lawrence Doumani would be held 1001 by Lawrence 

individ~ally~ Doumani and his brother ·Fred would renounce their 

. marital rights, under the Nevada community property statutes, in 

the stock to be held by their wives. 

As a result of these transactions, the Doumani family 

holdings would be reduced to slightly more than Sl•of GNI's 

outstanding stock. In addition, on March 30, 1984, Eleonore and 

Cindy Doumani entered into an agreement under which each would 

sell 17 ;500 shares of their stock to GNI. The apparent intentior 

of this agreement was to reduce the holdings of the Doumani 

family to under 51, and thus to avoid the presumption in N .J .s .A 

5:12-l0S(d) that the holder of 51 or more of the securities of a 

publicly-traded corporation has the ability to control the 

corpor~tion or elect. one or more of its directors. 

Implementation of the stock disposition agreement and th 

ancillary agreement between Eleonore and Cindy Doumani would 
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· result in the· following Doumani family holdings: 

NUMBER OF 
OWNERSHIP SHARES 

Eleonore Doumani 767,975 

Cindy Doumani 548,600 

Lawrence Doumani 225,000 

Fred Doumani, Jr. 225,000 

TOTAL 1,766,575 

Despi-te the apparent attempt to reduce the family's 

holdings to under 51, based on the number of outstanding GNI 

0 

· shares as of May 31, 1984, th.is total amounts to 5 .1691 of GNI 's 

common stock. At any rate, the stock disposition agreement and 

ancillary agreement between the Doumani wives represented a plan 

to reduce Doumani family holdings and to eliminate Doumani and 

his brother Fred as record holders. The plan also included a d 
warranty of Doumani and his brother Fred that they would not 

acquire any GNI stock in the.future. They also warranted that 

they would not influence or control their wives and ch-ildren with 

respect to their stock. In this connection, we were provided 

with affidavits of Eleonore, Cindy, Lawrence and Fred Doumani, 

Jr., all of whom stated that they had substantial assets, and had 

"histo~icaly made independent investment judgments and 

substantial investments," (R-59) and all of whom warranted that 

they would "exercise independent judgment" (R-59) concerning 

their GNI stock and would not be controlled or influenced by 

Edward or Fred Doumani with respect to that stock. 

In its response to the petition, the Division recommended 

that the stock disposition agreement be approved, and that 

0 
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resolution of the remaining portions of the petition be deferred 

until it could conduct~an investigation into the independence vel 

~ of the Doumani wives and children. On April 18, 1984, the 

Commission approved the stock disposition agreement and deferred 

decision on the remaining E!Ortions of the petition - ·Resolution 

No. 84-271. On April 18, 1984, the stock disposition agreement 

was effectuated 
i 

O~ June 18 1984, the Division submitted a report on the 

issue of the independence of the Doumani wives and children. on 

June 21, 1984, the Commission advised GNAC and each of the 

Doumanis that they would be afforded an opport~nity to respo~d 

to the matters raised in the Division's June 18, 1984, report, 

and afforded them two weeks in which to request a hearing on 

those· matters. No-request for a hearing was received. On July 

11, 1984, the Commission advised the Division, GNAC and each of 

theDoumanis that the hearing on Doumani's qualifications would 

be cons~lidated with the unresol~ed portions of the petition, anc 

that the Division's June 18, 1984, report would be received in 

evidence with respect to the consolidated proceeding. All the 

parties were again given an opportunity to ·respond and to expresi 

any objection they had to these procedures. No response wa':5 _ 

received. 

· This op inion is intended to resolve all issues in the 

consolidated proceeding. To reiterate, those issues are: (1) 

whether Doumani is qualified: (2) whether Doumani controls or ha 

the ability to control the GNI stock held by the other members o 

his family; ( 3) ,whether effectuation of the stock disposition 

agreement obviates the need for Doumani and his brother Fred to 

qualify; and (4) whether the qualification requirement should be 

waived as to Eleonore, Cindy, Lawrence and Fred Doumani, Jr. 
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The record ·of the February 21, 1984, hearing makes it 

abundantly clear that Douman~ is in fact disqualified5 The 0 
Division's June lS, 1984, report, as well as the entire history 

of the Doumanis' dealings with the Commission, make it equally 

clear •that Doumani has the ability to control and does control 

all of the GNI stock held by the other members of his family. 

Thus, Doumani remains a person re9uired to qualify under N.J.S.A. 

5:12-SS(c) and (d), despite the fact-that he is no longer the 

record holder of any GNI sto~k. We are not presented with a 

request for_a plenary waiver of_qualification of Doumani, but it 

I is obvious that a disqualified person with a controlling interest 

in such a large block of GNI stock is not suitable for waiver 

under N.J.S.A. ·s:12-85(d)(l). 

In light of our conclusions that Doumani is disqualified, 

and that he has the ability to control and does control all ofd 

the Doumani family stock, the only appropriate remedy is to 

require dfvestiture of all of the family's GNI holdings. 

Imposition of this remedy renders moot the issues of whether Fred 

Doumani is a person required to qualify and whether Eleonore, 

Cindy, Lawrence and Fred Doumani, Jr. are suitable for' waiver of 

qualification. 

We will now discuss the .evidential and statutory basis 

for our conclusions concerning Doumani's disqualification and his 

control of the other family members' stock, as well as for the 

imposition of the divestiture remedy. 

I. DISQUALIFICATION OF EDWARD DOUMANI 

The stattitory standards for individual qualification are 

contained in N.J.S.A. 5:12- 84, 86 and 89. Sections 84 and 89(b) 

0 
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set forth the criteria which casino license applicants and 

individuals required to be qualif ie~ as a condition of such 

licensure must affirmatively satisfy by clear and convincing 

evidence. 

A first affirmative qualification criterion, which 

appears in section 89(b)(l), is "financial stability, integrity 

and responsibility." By its terms, this standard encompasses all 
' 

financial aspects of· an individual's life, including honesty and 

forthrightness in business dealings. 

A second affirmative qualification criterion appears· in 

both Section 84(c) and in Section 89(b). Section 84(c) requires 

such proof of "good character as may be required to establish· by 

( clear and conv_fncing evidence the applicant's good reputation fo1 

honesty and integrity." Section 89(b)(2) requires such proof as· 

is necessary "to establish by_ clear and convincing evidence the 

applicant's reputation for good character, honesty and 

integrity." As the Commission explained in In the Matter of the 

Application of Resorts Int~rnational Hotel, Inc. for a Casino 

License., Commission Docket No. 79-CL-l-,· at p. 8, although the 

wordin-g of these sections varies slightly, the difference is 
' ' 

without·consequence, and both are posited .on the commonly 

understood concepts of good character, honesty and integrity. 

Both sections do speak in terms of reputation, but reputation is 

relevant only as it might raise questions which the ap~licant· i~ 

obliged t6 answer. "[T]he real issue is the applicant's actual 

character, with special attention being given to the subject 

-10- , 157--



l 

matter of the reputation." Resorts, supra1 In re Application or:) 
Boardwalk Regeney corporation for a Casino License, 180 

N .J .Super. 324, 344-345 (App. Div. 1981), ~-, 90 N .J. 361, 

appeal dis~., 459 u.s. 1081 (1982). 

In the Resorts opinion at pp.9-10, the Commission further 

· explained: 

1 8 

In setting forth good character, honesty and 
integrity as a qualification standard, the 
Act recites several types of information 
which should be considered in determining 
whether that standard is met. Business, 
professional and personal associates are 
included in this recitation. Such 
associations are not themselves a standard of 
qualification. In this context, associations 
are relevant because they may reflect upon 
a.ctual character and pr~sent fitness •••• 

Whether an association does so re~lect upon 
present character and fitness depends upon 
many factors including the time of the 
association, its duration, its purpose, its 
intensity, its attenuation through third 
parties, the character of the associate, the 
associate's reputation, the applicant's 

- knowledge of such reputation or character, 
the applicant's exercise of reasonable 
efforts to determine the suitability of its 
associates, termination of the association 
and the reasons for termination. Only after 
all the significant circumstances are taken . 
into account. can it be determined whether an 
association casts an u.nfavorable light upon 

- the applicant or person to be qualified. The 
mere fact that some innocent relationship may 
have existed with persons of unsuitable 
character would not alone indicate a failure 
to meet the standard of good character, 
honesty and integrity. Of course, it is 
incumbent on the applicant to demonstrate 
either that it had no involvement with 
notorious or unsavory persons or that such 

. involvement indicates no lack of good 
character, hones.ty and integrity. 

-11-
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To this point, only those qualification standards which a 

person reqired to be qualified must affirmat-ively demonstrate by 

clear and conci~ci~g evidence have been addressed. There is also 

a series of disqualification criteria in section 86 of the Act. 

Among these criteria is the "[flailure· of_ the applicant to prove 

by clear and convincing evidence that the applicant is 

qualified •••• " N.J.S.A. 5:12-86(a). As previously noted, 

ooumani did not participate in the heari·ng bef.ore the Commission, 

and thus he did not prove by clear and convincing evidence that 

he is qualified, and on .this basis alo~e he is disqualified. 

However, the Division also presented substantial evidence of 

Doumani's lack of good character, honesty and integrity, and we 

will now turn to the consideration of that evidence. We will 
·., 

begin with a brief description of Doumani's personal background. 

Edward DQu~ani was ~rn in Hollywood, California in 1936. 

He now resides in Nevada. By education he is a lawyer, and he 

briefly practiced law in California (R-3, p.2). 

During the latter part of the 1950' s, the Doumani family, 

headed at the time by Doumani's father, made its first entry intc 

Las Vegas through a loan of approximately $200,000 to an 

option~holder on Las Vegas real estate (R-3, p.4). By 1961, 

ooumani, with his father's blessing, had acquired and utilized 

that property to build the La Concha Motel (R-3, p.S). Still 

focusing exclusively on motel as opposed to gambli~g development 

by late 1964 Doumani, then guiding the family operation, opened 

the El Morocco Motel (R-3, p.S). 

·Through his prior Air Force Reserve association with 

Melvin B. Wolzinger, Doumani, in the late 1960's and early 

1970's, developed a slot machine operation at the El Morocco, 
\ 159 
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resulting inDoumani's first licensure by the Nevada.gaming Q 
authorities (R-3, p~6). The slot casino was operated by 

Wolzinger and his associate, Earl Wilson, and Doumani, through 

the El Morocco Motel Corporation, acted as landlord for the 

! operation, receiving a fixed rental plus SOI of the slot casino 
i 
!
1 

profits (R-3, pp. 6-7). 

I 

As a result of an approximately $200,000 Doumani family 

investment in the Frontier Hotel, Doumani was present at an 

organiz.ational meeting to discuss the· sale of that hotel · (R-3, 

pp. 9-10). It was at that meeting that Doumani 
:1 
!! first met Stepheri Wynn (Ibid.: R-7, p. 4, L.13). Through the 

!i association and friendship that developed, Wynn approached 
1, 
:: 
ii 
II 
:i 

Doumani with the idea of taking over the Golden Nugget in Las 

ii Vegas (R-3, p.10). Doumani approved the idea, and in 1972 he dd 

ii Wynn, on his behalf, purchase stock in GNI 
11 

(R-3, pp. 10-11). 
11 

However, because additional funding for the takeover was Ii 
'I 
!I required, Doumani caused Wolzinger and Wilson to invest in GNI as 
,: 

' ii 
1

: a part of the Wynn takeover group. Wynn eventually acquired 
!! 
ii control of GNI and appointed Doumani and Wolzinger to the GNI 

board -0f directors (R-3, pp. 6-7, 11-12: R-8, p.10). Wolzinger 

remains on the GNI board, and is also a director of GNOC and 

GNAC, as well as a security holder in Golden Nugget Finance 

Corporation. Doumani has not served as a director of GNI or ~ny 

of its subsidiaries since 1978. 

In 1973, while actirig as a director of GNI,, Doumani was 

approached by Deil Gustafson concerning their possible joint Q 
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purchase of the Tropicana Hotel and Casino in Las Vegas (R-3, p. 

20). ooumani rejected Gustafson's overture~, and Gustafson 
\. 

obtained his interes-t in the Tropicana without Doumani · family 

participation (R-3, pp. 20-22). 

After Gustafson assumed control of the Tropicana, Doumani 

heard rumors that that casino was txperiencing_ financial 

difficulties (R-3, p.20). During this time, Gustafson's 

associate, Allen Lee, routinely contacted Doumani's brother, 

Fred, with the suggestion that the Doumani brothers make an 

investment in the Tropicana (R-3, p. 211 R-5, p 12, L.18). 

Because Gustafson had an outstanding option to purchase the land 

underlying the Tropicana for $16,500,000, Doumani's interest in 

the facility was piqued (R-3, p. 22). 

Sensing that the financial situation required an 

· immediate investment, in September 1974 Doumani and his brother 

Fred acquired a leasehold interest in the Tropicana for 

$1,500,000, obtaining an emergency license from the Nevada gaming 

authorities ( R-3, p. 25 ;. R-3, p. 27; R-5, p. 12, L. 18) • Doumani 

wanted to move with the deal despite the absence of any other 

financial backing because the option to purchase the underlying 

land could only be exercised- by the tenant of the property (R-3, 

pp. 26-27). 

After investing in the Tropicana, Doumani and his brothel 

assumed the off ices of president and vice-president, respective 1~ 

(R-3, p.27). The Doumanis sold their interest in the Tropicana 

in 1979 for apptoximately $34,000,000 (R-3) p.43); In the Matter 

-14-
161 



L 1 

of Adamar of New Jersey, Inc. for a Casino License, Casino 

control Commission, Docket No. - 82-CL-2, at 24. 

During his career in Las Ve9as, Doumani cultivated 

associations with a number of unsavory individuals. One such 

0 

association, with Irving "Ash" Resnick, occurred during Doumani's 

management of the Tropicana. Doumani was introduced to "Ash" 
-

Resnick by Dave Victorson, ·an associate of Resnick from the 

Thunderbird Hotel (R-5, p.28, L.13). Doumani became friendly 

with R~snick (R-3, pp.22-23), and leased the restaurant at the-El 

Morocco Motel to him (R-1, pp.22-231 R-5, p.28, L.5). 

When the restaurant at the El Morocco proved to be 

unsuccessful, Resnick left for Caesars Palace (R-5, p. 29, L. 

17). However, Doumani and his brother Fred, along with several 

Doumani cousins, maintained an ongoing relationship with Resnid 

through an oil field operation known as Doumani and Associates, 

in which the Doumanis made an initial investment of $500,000 

(R-5, p. 31, L.12). 

After Resnick left the El Morocco for Caesars Palace, 

allegations began to arise concerning questionable marker 

collection practices utilized by Resnick at Caesars. Although 

Doumani was aware of those allegations, he hir~d Resnick to run 

the,casino at the Tropicana (R-5, p. 36, L.101 R-5, p.38, L.12; 

R~5, p. 45, L. 3). In Doumani 's view, "Mr. Resnick was going to be 

the pivitol person in running the Tropicana Hotel" (R-5, p. 38, 

_ L.15: R-5, p. 36, L.16). Doumani admitted: 
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I was a little leery if there was something 
going wrong because I would hear the same 
thing_everybody else was hearing and 'How 
can you trust Ash Resnick? You should know 
better. - Look what he did at Caesars. 
There is no .question he was doing this.and 
rio question doing that' (R-5, p.37, L.19). 

The situation at the ·Tropicana eventually reached the point wtiere 

coumani felt that he did not know half of the things that were 

happening around him (R-5, p.44, L.4). 

This Commission is concerned that Doumani was willing to 

place Resnick in a position where the conduct, rumored or 

otherwise, in which Resnick engaged at Caesars Palace could be 

duplicated at th~ Tropicana. For D~umani not to investigate 

those rumors thoroughly before hiring Resnick is problematic. 
'.I 

:
1 

For Doumani to ,hire Resnick at J:he Tropicana and assign him the 

f 1 _ same responsibilities as he had, and arguably abused, at Caesars 
· ! ' 

Palace is totally without justification. 

Equally troubling is Doumani's involvement, at the 

Tropi-cana, with Joseph Agosto. Soon after· they took over ,the 

Tropicana, the Doumani brothers initial investment was depleted, 

and they attempted to obtain additional outside funding (R-3, pp 

. 27-28 )_. One of the investors they attracted was Paul Lowden, whc 

contributed $500,000 ( R-3, p. , 28) .- Lowden was associated with 

the Stouffer Chemical heiress, Mitzi Briggs, who had maintained 

an alliance with Joseph Agosto (R-3, pp. 28-29). As a result of 

Briggs' $11.4 million investment in the Tropicana, Doumani was 

forced-to obtain her consent for projects he wished to undertake 

at the hotel (R-3, ·pp.30-33). Those consents were eventually 
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obtained after Agosto exercised his influence with Briggs (R-3 0 
p. 331 R-5, p. 17, L. 10). Additionally, throughout the 

Tropicana renovation project that followed, Doumani would have to 

deal with and obtain consents from Agosto, as Briggs' agent, and 

Doumani developed a "very friendly" relationship with Agosto 

(R-3, pp. 38-391 R-3, p. 42). 

Doumani determined, as part of the Tropicana "upgrade," 

to bring in a follies show (R-3, p. 29).' The venture selected, 

the Follies Berge re, was owned and produced by Agosto (R-3, pp. 

29-30.). According to Doumani, Agosto was "most influential in 

assisting" the Doumani brothers during this period of time (R-3, 

p. 39). 

. Joseph Agosto has been identified by agents of the. a 
Federal Bureau of Investigation as "an associate of Kansas City· 

organized crime," having a long history of FBI surveillanc~ 

(T35-23 2 ; R-11; R-12). Agosto was convicted on May 3, 1983, 

of bank fraud for incidents which occurred between April 4, 1977, 

and May 30, 1978, and he attempted to obtain leniency by becoming 

a federal informer (T36-9; T46-4; R-14; R-15). On April 2, 1983, 

Agosto- also pleaded guilty to two counts of an indictment 

concerning charges that, from January 1974 to April 1979, he 

conspired to conduct a "skimming" operation at the Tropicana 

Hotel in Las Vegas (R-131 R-16). ·Of course, Doumani was involved 

with the Tropicana during most of this period of time (R-3, p. 

3 0; R-5, p. 24, L ~ 8) . 

2. "T" refers to the transcript of the February 21, 1984, 
hearing before the Commission. 
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Although ooumani denies that he knew that Agosto was a 

member of organized crime, he was aware of rumors to that effect 

· (R-5, p. 23, 1. 15) • oespi te being asked by others about his 

·knowledge of Agosto's_ background; Doumani was not. overly curious 

about such inquiries_ because, a·ccord ing to Doumani, such 

intimati_ons are not uncommon in Las Vegas (R-5, p.14, L.14). Nor 

did Doumani conduct any iri depth investigation into Agosto's 

background (R-5, p. 14, L. 21). At best, Doumani's attitude 

toward Agosto, and the concerns raised· about him, was cavalier. 

To Doumani, the Tropicana "was always skimming in 

reverse, because there was never enough money to keep it going" 

(R-5, p. 24, L. 13). Despite this constant need for capital, 

Doumani took minimal steps to determine -if Agosto, who at the 

time was running the Follies Bergere at the Tropicana, was 

involved in any improprieties (R-5, p.14, L. 21). For that 

matter, Doumani felt that ''the deal we negotiated with Agosto was 

an excellent business deal for the Tropicana Hotel," in addition 

to which Doumani considered his relationship with Agosto to be a 

"very friendly one" (R-5, p. 14, L. 3 i R-5, p. 15, ·L. 14). As 

part of this bond, on several occasions when the Follies Bergere 

show needed money to make its payroll, the Doumanis advanced the 

funds ·c R-5, p. · 19, L. 4). On the other hand, whenever Doumani 

n~eded Mitzi Briggs' consent or approval for a project at the 

Tropicana, Agosto "was probably the most influential in assistin1 

us, my brother and myself as landlords" (R-3, p. 39). 

Additional involvement between·ooumani and Agosto arose 

out of a 1983 scandal concerning a check-kiting scheme at the 

_., 8-
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Mineral Bank in Las Vegas (R-38; R-39; R-40; R-41: R-42; R-43:Q 

R-44; R-451 R-46). As reported in various accounts of the 

episode, the crocker National Bank of California, which acted as 

Mineral Bank's clearinghouse bank, severed th-at relationship 

because Mineral Bank accepted checks totalling several million 

dollars and 9ave immediate credit on them despite the fact that 

the checks. had not cleared through Crocker (R-38: R-39; R-40; 

R-41). Some of the checks handled in this manner had been 

p1;ocessed in connection with accounts maintained at Mineral Bank 

by at least three companies controlled by Agosto (R-42; R-43-). 

'At the time of the incident, Agosto, who was the second largest 

shareholder in the Mineral Bank, was on trial in Minnesota for a 

bank fraud scheme of which he was eventually convicted (R-42: d 
R-43; R-14; R-15). 

: In order to make good on overdrafts by his companies, 

Agosto deposited approximately $1.8 million in Mineral Bank 

(R-45; R-46). A substantial portion of these funds Agosto 

obtained from Edward and Fred Doumani (R-32; R-37). The Doumanis 

were urged to aid in this infusion of capital by several' 

businessmen, including Melvin Wolzinger, who served as a director 

of Mineral Bank (R-32). Wolzinger has a continuing relationship 

with Doumani, being the lessee of the slot casino at the El 

Morocco. 

Doumani's entire relationship with Agosto, including his 

willingness to provide financial aid to Agosto at a time when 

Agosto was under indictment, is of great concern to this Q 
Commission. Equally troubling is the'spectre of Doumani 

1 6 
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continuing to wield influence over GNI, in view of the fact that 

GNI director Wolzinger has a continuing .relationship with him, 

and felt the need to obtain his assistance with respect to the 

Mineral Bank situation. 

We now turn to Doumani's activities while he was a GNI 

director, during which time he was instrumental in hiring Joseph 

Cusumano to work in the casino's baccarat operation (R-5. p. 71, 

L.7; R-5, p. 72, L.1). Cusumano has been associated with reputed 

Chicago organized crime leader Anthony Spilotro (R-24), and has 

been described as Spilotro's chosen replacement (R-24). He is 

also reputed to be a representative of a New York organized crime 

"family" in Las Vegas (T77-7). 

Doumani knows that Cusumano is alleged to be friendly 

with Spilotro (R-4, p.20). Nevertheless, over the years a very 

cordial, social relationship developed between Cusumano and 

the Doumani brothers (R-4, p. 19: R-5, p. 70, .L.11). Doumani 

considers Cusumano "a man you can trust" ( R-4 ,. p. 20) • Cusumanc 

is welcomed at the El Morocco Mot er and apparently has free re ig1 

throughout the facility (T54-17: T71-.19). In addition, Doumani 

sent C_usumano to oversee the N~w York filming of the movie 

"Cotton Club," in order to insure that there would be no more 

budget overruns so that the movie would be completed on time and 

thus protect the $20,000,000 Doumani family investment (T75-8). 

Apparently, the Doumanis were satisfied with Cusumano's 

performance in this regard (TBl-7). 

Perhaps most significantly, Doumani was the prime mover 

in having Cusumano hired to work at the baccarat table at the 
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Golden Nugget in Las Vegas (R-5, p. 72, L. l). It was Doumani 0 
understanding that Cusumano may have been indirectly involved in 

organized crime, but that did not deter him from hiring Cusumano 

(R-5, p. 71, L.l: T41-9). Moreover; Doumani knew that the Ne~ada 

gaming authorities wanted Cusumano out of the operation at the 

Golden Nugget (R-5, p. 71, L. 7: T40-16). Stephen Wynn also 

i wanted Cusumano out of the Golden Nugget in Nevada, and resorted 
I 
I 
I 

I 
I 
!I 

II 
!I 
!j 

!I 
ij 
:; 
/i 

II 

II 
I! 

to the closing of the baccarat game in order to accomplish that 

result-(R-5, p.72, L.15: R-5, p.80, L.18). However, so strong 

w·as ·the· friendship between the Doumanis and Cusumano, that. 

Doumani hired Cusumano to run the baccarat game at the Tropicana 

after Cusumano left the Las Vegas Golden ~ugget (R-5, p.73, 

L. 12) . 

The extent of_ the trust that existed between Cusumano d 
the Doumanis is evid~nced by the fact that Fred Doumani lent 

$40,000 to Cusumano (R-53), and Doumani permitted Cusumano to 

negotiate his_personal checks (R-54). 

boumani's close personal and business ties to Cusumano 

demonstrate the lack of care with which he chooses his social and 

busine~s acquaintances. Even after being made aware of New 

Jersey's regulatoi::y concerns<regarding their association with 
t 

Cusumano, both Edward and Fred Doumani on several occasions t 

during the course of the Division's ,investigation still met with 
! 

1 
Cusumano and allowed him access to the El Moracco (T41-2: T65~8; 

I 

11 
:! 

T71-16). Doumani's long-standing and continuing association with 

Cusumano shows his lack of sensitivity to the nature of the 
0 

casino industry, and the concerns of those who regulate it, and 
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reflects negatively 6n his qualification as a major security 

holder of.GNI. 

That negative impression is exacerbated by the evidence 

concerning Doumani's association with Allen Glick. 

As a result of Allen Glick's activities as a principal of 

the Stardust Hotel, Marina Casino, Las Vegas Hacienda and the 

Argent Corporation, an order was issued by the Nevada Gaming 

Commission on August'23, 1979, revoking the-nonrestricted gaming 

license issued to Glick, .. and fining him individually $125,000 

(R-17: R-18: R-19). The charges arose out of skimming operations 

at- the Stardust, Marina and Hacienda (Id.: T37-23: R-7, p.29, L. 

2). There had also been allegations that Glick was "fronting" at 

ii Argent on~beharf of organized crime figures (R-7, p.28, L.2: R-7, 
ii 

Ii 
ii 
ii 
11 
Ii 
ii 

ii 
:1 
•I 

!! 
i 

p.29, L.13). 

Doumani, despite his knowledge _that there were problems 

at the Stardust, decided that he wanted to acquire an interest- ir 

that-facility (R-5, p.22, L.21; R-3, p.19; R-20; R-21). Althougt 

~he deal was never consumm'ated, it proved to be a _.concern at th~ 

time that GNI attempted to obtain additional financing on the 

public- securities markets. ( R-7, p. 24, L. 24). Doumani was made 

aware of this concern and eventually resigned as a GNI director 

in October 1978 (R-6, p. 185, L.2). In addition, Edward and 

Fred Doumani made a loan of $500,000 to Glick through a trust 

account (R-22). 

Edward ooumarii's willingness to deal with Glick in spite 

of the suspicions surrounding him is obviously troublesome to 

this Commission. Although ooumani resigned ·as a GNI director 
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due in part to his negotiations with the Stardust, he was stil.Q 

interested in the Stardust deal and was not concerned about what 

people thought (R-5, p.23, L.l). Although the deal did not 

c'lose, it raises the spectre that Doumani would seemingly choose 

profits over propriety without regard to or consideration of the 

nature and quality of the association which might aid him in 

achieving those _profits. 

F in~lly, we turn to Doumani 's association with Sorkis 

Webbe. Webbe was general counsel for the Aladdin Hotel in Las 

Vegas and reputedly acted as an agent of organized crime at that 

facility (R-29). He has been convicted of making and filing· a 

false and fraudulent income tax return (R-25: R-26: R-29). Webbe 

has also been indicted for, among other things, mail fraud and 

conspiring to defraud the United States (R-26: R-49: R-50). 

coumani was aware of Webbe's difficulties with the federal q 
authorities (R-5, p.84, L.6). Despite this, Doumani considers 

Webbe to be a very close friend (R-5, p.83, L.l). As a result.of 

this friendship, Doumani and Webbe became involved in a business 

known as Snap 'N Pops,_ and, when the- investment did not go well, 

Doumani lent Webbe as much as $860,000 in order· to cover Wecbe's 

portion of the investment (R-4 at p.7: R-27: R-28). 

To lend a close friend a substantial amount of money when 

a mutual business deal is unsuccessful may, under some 

circumstances, be admirable. However, Doumani's persistent close 

pe~sonal and business relationship with W~bbe, in· light of 

Webbe's background and inbense scrutiny by federal authorities, 

is highly disturbing. Doumani's failure to appreciate the 

regulatory concerns engendered by his association with Webbe rQ _ 
-weighs heavily on this Commission. 
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In addition to the.evidence concerning Doumani's 

association with unsavory individuals, the Division presented 

evidence of a variety of questionable business pr act ices by 

ooumani. We now turn to this evidence. 

On September 8, 1976, the Nevada Gaming Control Board 

filed with the Nevada Gaming Commission a twelve-count complaint 

against Doumani and the Hotel Conquistador, Inc., d/b/a Tropicana 

Hotel and Casino (R-30). Th• complaint primarily concerned 

allegations that Doumani and his related business entities 

improperly managed funds fran investors in ·the Tropicana •. 

Although Doumani acknowledges~ that the Nevada G_aming 

Commission fined him $50,000 in con_nection with the allegations 

in the complain't, he describes the charges· as "technical 

violations" (R-5, p.58, L.6). Howev~r, in the complaint's sixth' 

·cou!lt ,· the Nevada Gaming Control Board alleged that in July 1975 

Cedric Janieh, without first being licensed in Nevada, received 

$300,000 cr~dit for an investment in the Las Vegas Tropicana in 

violation of Nevada gaming regulations. Although the N-evada 

Gaming Commission's Order did not specifically find Doumani 

gulltY- of any improper conduct, in settlement of the complaint 

the Nevada Gaming Commission_ required the Las Vegas Tropicana to 

pay $300,000 to Cedric Janien in addition to fining Doumani 

$50,000 (R-30; R-31). 

It should be noted that the order settling the complaint 

agairist ooumani (R-31) was entered at· his request so as to avoi~ 

further protracted proceedings on the matter. However, it was 
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almost a month and one half after the date of the order that Q 
ooumani finally paid the $50,000 fine (R-31). 

Again, Doumani's-unwillingness to cooperate with, and 

failure to recognize the concerns of, regulatory authorities 

generates an unfavorable picture for this Commission. 

Doumani 's apparent misuse of funds obtained from Ash 

Resnick raises similar concerns. ·Ina sworn statement of 

September 22, 1980, Doumani denied that Resnick ever made a 

$500,000 investment in the Tropic~na (R-5, p.45 et~->· 

According to Doumani, Resnick was a 301 investor in.Doumani and 

Associates and Doumani used funds from that enterprise to make 

loans to' himself. Ibid. However, there was no formal au~hority 

for Doumani to make such loans. Specifically, Doumani never 

obtained Resnick's permission to dos~ (R-5, p. SO, L.2). 

As a result of these loans, Resnick claimed to be an 

investor in the Trop icana. Resnick took th_is posit ion on the 

theory that the money Doumani borrowed from Doumani and 

d 

Associates was used for the_Tropicana, having been diverted from 

the distribution -payments that otherwise would have gone to the . 
principals in Doumani and Associates (R-5, pp.45 to 50). It was 

in connection with these transactions that Doumani submitted to, 

and failed, two polygraph tests ( R-5, p. 53 ~ L. 21) • 

In Doumani's view, the use of the ooumani and Associates 

funds was just a "trade off as you need it. It's instead of 

borrowing money from the bank, you take it if. it is there in the 

0 
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bank account" (R-5, p. 50, L.14). However, this Commission 

cannot accept su-ch an irresponsible attitude toward the use of 

the money of others by someone with Doumani's background and 

legal training. 

Among other questionable business pra·ctices, Doumani, 

while in charge of the Tropicana in Las Vegas, permitted 

his mother to draw funds out of the change booth to play slot 

machines at the casino (R-5, p.67, L.15). According to Doumani, 

he believed -that the practice was proper, and that his conduct 

would be viewed only as a form of therapy for his ailing mother 

(R-5, p.69, L.19). 

While this violation, standing alone, may not be 

sufficient to result in an adverse decision as to Doumani, it is 

clearly-further evidence of his disregard for the proprieties of 

casino operations. 

Viewing the evidence concerning Edward Doumani as a 

whole, we are compelled to conclude that he is disqualified. 

As stated earlier, the burden is on Doumani to 

demonstrate his qualifications by clear and convincing evidence • 
.___ 

He has totally disregarded this obligation, and, on ~hat ground 

alone, is found to be disqualified. N.J.S.A. 5:12-86(a). 

Moreover, the evidence presented by the Division makes it clear 

that he lacks the good character, honesty and integrity demanded 

by the ,casino Control Act _of one in his position. This 

determination flows primarily from three considerations: 

1. Doumani's associations with Joseph Cusuman6, Allen 

Glick, Sorkis Webbe, Joseph Agosto and Irving "Ash" Resnick; 
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2. ooumani's attitude with regard to the regulatory 
0 

process; and 

3. Doumani 's handling of· casino and non-casino business 

matters. 

Doumani has repeatedly and consistently associated 

himself with organized crime figures and other unsavory or 

notorious person~. He has ignored numerous suggestions from 

regulatory and law enforcement authorities to disassociate 

himself from such individuals. He has shown disdain for the 

concerns of casino regulators and for the public image of the 

casino industry. His business practices are questionable at 

best. In short, he lacks the qualities of good character, 

honesty and integrity required by the Casino Control Act. 
'~-' ..:· 

II. EDWARD DOUMANI'S CONTROL OF THE GNI STOCK 
HELD BY OTHER FAMILY MEMBERS d 

The next issue before us is whether Doumani controls pr 

has the ability to control the GNI stock held of record by 

Eleonore, Cindy, Lawrence and Fred Doumani, Jr. 

In an August 5, 1980, deposition Doumani described 

himself as the "second largest stockholder" of GNI 3 , despite 

the fact that at the time the stock which he held individually 

was less than 11 of the outstanding stock (R-3, p.18). Doumani 

3. Only-Stephen Wynn's ho-ldings are larger than the Doumani 
family's holdings. 

1 
Wynn's stock, together with options and 

warrants, amounts to about 13.81 of the outstanding GNI 
stock. 
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also stated that he controls the daily business operations of the 

Doumani brothers ( R-4, p. 5), and that "there· is rarely an 

instance that all the children don't participate together" in 

business operations which he initiates (R-4, p.6). Detective 

Gallo of the New Jersey State Police testified before the 

Commission that Doumani told him that "he makes all the decisions 

as far as the business, and their [t'he family's] stock" (T52-7). 

Detective Gallo also testified, based on his personal 

observations while in Las Vegas, that Doumani_appeared to make 

all the decisions concerning the family business and that Fr'ed 

Doumani is not really involved in its operations and spent very 

little time in their office (T52). 

From D~umani 's perspective, "regarding my brother Is stoc} 

investment in the Golden Nugget, as well as mine, we've always 

treated them as one. In all our business dealings with [sic] 

do everything together" (R-8, p. 5). It was Doumani's decision 

to invest in GNI which prompted Fred Doumani to invest in GNI 

( R-8, pp. 5-6) • 

· After acquiring the GNI stock, the same pattern of 

dominance and control _persiste-d, with the stock held by the 

Doumani family being voted as one block, with the decisions on 

how to vote that block being made by Doumani ( R-8, p. 6). 

GNI, in its April 11, 1983, proxy statement detailing th 

outstanding shares held by major. shareholders, stated that 

"Edward M. Doumani and Fred~- Doumani are brothets, participate 

jointly in various business activities and, accordingly, may be 
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deemed to share investment ~wer" (R-57, p. 2). Moreover, that Q 
same proxy statement noted that the shares of stock beneficially 

owned by Doumani should be deemed to include 45,000 shares owned 

by Eleonore Doumani (Ibid). 

During the course o~ negotiations conducted to resolve 

this matter, GNI and its legal counsel proposed solutions and 

dealt with the stock of the Doumani family as one integral block 

(R-551 R-58). There is no indication that the wives and 
i 
J children were in any way consulted concerning the decision which 

'I. lead to the petition filed by GNAC on March. 9, 1984. Likewise, 

in all prior dealings with the Commission, including subjecting 

the stock to various proxies, the Doumanis have always acted as a 

group • 

. When assessing Doumani's promise, made in support of ta 
March 9, 1984, petition, not to influence or control the wives 

and chlldren with respect to their GNI stock, the Commission must 

also consider Doumani 's long and intimate association with GNI. 

He was.part of the original takeover group headed by Stephen 

Wynn._ He served as a director of GNI from August 1, 1973, 

through_ October 19, 1978 (R-57, p.2) .. However, in August 1980, 

he tol9 the Division that "generally, the resignation from the 

Golden Nugget really didn't make much difference, because I still 

know everything they do. They contact me in terms of major 

decisions affecting the company" (R-3, p.19: R-8, p. 36, 39: R-5, 

PP • 8 1-1 a 9 > • 

Edward Doumani's past involvement with GNI and continu~ng 

relationship with GNI board member Melvin Wolzing~r cast further 

0 
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doubt on the reliability of his promise not to influence other 

·family members with regard to their GNI stock. Moreover, in 

evaluating Doumani's promise, the CoJIUJlission must also take into 

account the evidence before it relating to his lack of good 

character, honesty and integrity. In short, we cannot accept 

ooumani's representation that he will not influence or control 

the other family members with respect -to their GNI stock. 

The claims by the Doumani wives and children that they 

have historically acted independently and will control thefr GNI· 

stock independently in the future are equally unpersuasive •. As 

noted previously, in the mid to late 1960s, the Doumani brothers, 

under Doumani's leadership, developed two Las Vegas motels, the 

LaConcha and the-El Morocco ( R-59, p. 2). The brothers, along 

with two of their cousins· and Irving Resnick, formed Doumani and 

Associate,s in 1972 as a tax shelter partner.ship. designed to 

invest in oil and gas ventures- (Ibid). 

In connection.with the management of Doumani and 

Associates, :Doumani has stated: "Whaiever I handle, I handle for 

everybody" (R-5, p.50). Doumani feels that he has the right to 

borrow_funds from Doumani and-Associates without first obtaining 

the permission of the other principals who have advanced money tc 

the organization (Ibid). The El Morocco Motel in Las Vegas is 

subject·to the same pattern of participation, i.e., it is 

controlled by Doumani (T52 to T53), but the other family meint;:,ers j 

including the children, have ownership interests (R-8, p. 10). 
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ooumani and his brother established, on behalf- of theirQ 

sons, Uniform Gifts to Minors Accounts. Funds from these 

accounts were used to purchase the GNI stock acquired by the 

Lawrence Doumani Trust and the Fred D-oumani, Jr., Trust in May-

1973 (R-59, p.2). 

In 1974 ~hen the Doumani brothers acquired their 

leasehold interest in the Las Vegas Tropicana, the Valley Bank of 

Nevada lent them $2,500,000 -for that investment. Although th~t 

loan-was unsecured, revenues from the LaConcha and the El Morocco 

provided the essential support for the loan transaction (R-59, 

p. 3) .- The brothers obtained the remaining portion -of their 

Tropicana investment from Doumani and Associates and a separate 

' Doumani Brothers checking account (Ibid). 

In 1977 the_ brothers established the Doumani Family - - d 
Partnership, acquired a 501 ownership interest in the Las Vegas 

Tropicana and relinquished their managerial responsibility in 

that facility.· The partners of the Doumani Family Partnership 

were Edward and Fred Doumani, their wives, and five trusts, one 
.__ 

-
for each of the children of Edward and Fred Doumani, with each 

brother •cting as trustee for the trusts on behalf of his nieces 

or nephews. Each trust was initially funded with, among other 

things, a perc_entage. interest in Tiger l nvestment Company ( R-59 

p. 3). 

At the time that the Doumani brothers acquired thei~ 

ownersh"ip interest in the Las Vegas Tropicana, they mortgaged 

' that facility for $15,000,000 and mortgaged the LaConcha and EQ 
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Morocco for $7,000,000. The $22,000,000 was used to fund the 

. construction ·of a high-rise tower of the Las Vegas Tropicana 

( R-5-9, p. 3) • 

In 1979 the ooumani Family Partnership sold its 

interest in the Tr6picana to Adamar of Nevada, Inc. for 

$34,000,000. The proceeds of sale were deposited in the 

partnership account and· distributed among the partners (R-59, 

p.3). 

In their affidavits the Doumani wives and children state 

that they have historically made investment judgments independen1 

of Edward and Fred Doumani and that they have acquired 

substantial independent assets. Their c'laim. is contradicted not 

oniy by the evidence supplied by the Division,· but also by their 

own financial statements submitted in support -of the March 9, 

1984, petition. 

According to-her financial state~ent, Eleonore Doumani 

has asse~s of approximately $11,000,000. As of March 36, 1984, 
) 

she owned 785,475 shares of GNI common stock, which accounts for 

almost 801 of her total assets (R-59, p.4). Of her 785,475 

shares, 225,000 shares can be t~aced, through stock splits, to 

her purchase of 10,000 shares in 1973. She acquired the rest of 

her GNI holdings through Doumani, primarily by his renunciation 

under Nevada community property laws, of his interest in that 

stock (Ibid). 

As for the remaining 20·1 of her assets, Eleonore Doumanj 

lists a bank account with a balance of $200,000. Her parents 

originally funded· this account with· $250,000. Although she 

controls this account, the principal and interest belong to her 
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parents (Ibid). Eleonore Ooumani has used this account to loau 

funds to Edward and Fred Doumani in connection with their 

financing of the movie, "The Cotton ·club" (R-59. p. 5). In 

addition, she pledged her GNI stock with E.F. Hutt~n in order to 

secure additional funds for the financing of "The Cotton Club" 

(R-59, p.6). 

Eleonore Doumani's financial statements also reflect 

three accounts receivable totalling over $1,000,000. 

· Seventy-£ ive percent of this amount is attributable to the 

interest in the Adamar note which she acquired as one of the 

partners in the Doumani Family Partnership ( R-59, p. 5) • The· 

other receivables of $200,000 and $52,000 are from loans to 

Doumani Brothers and the El Morocco Motel, Inc.) respectively 

(Ibid). 

Eleonore Doumani failed to disclose to the commission d 
that her husband and brother-in-law lent her money to meet 

mortgage payments on her home in Beverly Hills, California. 

Although she reports· her equity interest in this home to be in 

excess of $1,000,000, half of that amount came from the bank 

account she manages for her parents (Ibid). 

Despite her asserted independence, Eleonore Doumani has 

failed· to provide any information which establishes her ability 

or desire to handle her financial affairs without the guidance 

and influence of her husband and brother-in-law. Indeed, nothing 

in the record refute·s the compelling conclusion that Eleonore 

Doumani has never made a m~jor independent business decision. 

Rather, all her major business -involvement has been orchestrated 

and controlled by her husband. 0 
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On her financial statement, Cindy Doumani reports 

approximately $8,400,000 in assets, 781 of which is attributable 

to her GNI stock (R-59, p.6). She acquired all her GNI stock. 

through her husband (Ibid). Her remaining assets consist 

primarily of her interest in the Adamar note, a Beverly Hills 

condominium and a home in Santa Barbara, California. Cindy 

·ooumani acquired her portion of the purchase price for the 

Beverly Hills condominium which she jointly owns with her 

children, from disbursements to her from the Doumani Brothers 

account ( R-59, ·p. 7). As for the Santa Barbara home, she used her 

share of the Adamar note receipts for.251 of the purcha~e price 

and she is attempting to arrange financing for the remainder 
;I 
,: (Ibid) • 
'I 
:i 
11 

jj From the foregoing it is· clear that whatever assets Cindy 

!I Doumani has acquired are traceable, almost exclusively, to the 
:\ 

interests of her husband and brother-in-law. 

In addition, it seems highly doubtful that Eleonore and 

Cindy Doumani made the decision to each sell 17,500 shares of GNI 

stock, in an attempt to bring the family's remaining holdings 

under .51, independently of each other or of their hu-sbands. 

Turning to Lawrence Doumani, he also owns ·GNI stock, but 

these holdings are only appro_ximately 321 of his assets (R...;59, 

p.7). · His original 10,000 shares of GNI stock, which, through 

I stock splits, grew to 225,000, were purchased in 1973 with funds 

I, 

from the Uniform-Gifts to Minors.Account established on his 

behalf by his father. In November 1983 Lawrence Doumani. became 
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21 years old and acquired title to this stock outright. In 

January 1984 he purchased another 2,000 shares of GNI. 

Subsequently, he pledged his GNI holdings with. Valley Bank of 

Nevada and turned the proceeds of that loan over to Doumani 

Brothers for use in the financing· of · "The Cotton Club" (R-59, 

p. 8). 

Lawrence Doumani also owns stock in another publicly 

traded company; Resorts· International, Inc. His father 

0 

used his Uniform Gifts to Mi~ors Account to purchase this stock 

Ibid. His father also used that same account to purchase a· 101 

interest in Peppermill, Inc., worth $50,000, and a 51 interest in 

Tiger Investment Company worth$3,000,000 (Ibid). 

As previously described, Lawrence Ooumani's father a 
established a trust account for him and designated Fred Doumani · 

as. trustee. This account was partially funded from a North 

Dakota. oil and gas well interest. acquired by Doumani. Funds from 

the account were used to purchase an interest in two Louisiana­

based oil wells which Lawrence Doumani values in his financial 

statement at $280,000 (Ibid). 

- For several years Lawrence Doumani has received as a gift 

a percentage inte~est in the El Morocco Motel. His accumulated 

interest equals 14. 021, with an estimated market value of 

$983,590 (R-59, p.9). 

Lawrence Doumani 's Uniform· Gifts to Minors Account a'nd 

his trust account have been used to lend money to individuals and 

entities with Doumani family connections. For instance, 0 
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his uniform Gifts to Minors Account was used to loan money to the 

family-owned Delex Drilling Company and to his aunt, Cindy 

Doumani. Through his trust account Lawrence Doumani· lent money 

to Briggs Investment Company, which is controlled by Mitzi 

Briggs, and to the Dahlia Doumani Trust and the Dominique Doumani 

1 Trust, each of which are trusts established for his two sisters 

(R-59, pp. 2,9). Acco~dingly, Lawrence Doumani's financial 

statements refl·ect receivables totalling $1,137,477 fran these 

sources (Ibid). 

Lawrence Doumani discloses two other major receivables on 

his financial statements. One is his interest, acquired through 

his trust ~ccount, in the Adamar note; The other is a loan of 

$4,265,000 due from Doumani Brothers. Of this amount, $2,000,000 

Ii was lent to his father and uncle in ~nnection with the pledge of 

his GNI stock in order to help finance "The.cotton Club." The 

II remaining amount of this receivable represents loans made over 

the years to his father and uncle from his Uniform Gifts to II 
! 
I 
I 
ii 
1! 
1i 

Minors Account and his trust account (Ibid). 

Lawrence Doumani reached the age of 21 in 1983. Althougr. 
'--

he purchased· 2,000 shares of GNI stock in January 1984, we are 

not pe~suaded that there has been any conduct on his· part which 

would allow us to conclude that he is independent of his father 

and uncle. Rather, it is abundantly clear that his financial 

position is intimately connected with, and still dictated by, hif 

father. 

A review of Fred Doumani, Jr.'s financial statement 

reveals that he and Lawrence Doumani own identical interests in 
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the same properties, except for Fred Doumani, Jr.'s participatb 

_in the ownership of two family-related real estate properties . and 

Lawrence Doumani's purchase of an additional 2,000 shares of GNI 

stock (R-59, p.20). Other variations are in kind, rather than 

substance. Por instance, Fred Doumani,. Jr •. 's total accumulated· 

interest in the El Morocco is 3.41 more·than Lawrence Doumani's 

interest (R-59, p.10). Similarly, Fred Doumani, Jr.'s receivable 

from Delex Drilling is $50,000 more than what his cousin Lawrence 

has, whereas Doumani Brothers owes Fred Doumani, Jr. $114,000 

less than it owes Lawrence Doumani (R-59, p.11). 

Fred ooumani, Jr. also owns a 1/3 interest in the same 

Beverly Hills condominium in which his mother has an interest. 

since Fred ooumani, Jr. acquir.ed his assets in an almost 

identical fashion to that of his cousin Lawrence, our conclusi(j 

is that.he, like his cousin, has not demonstrated any financial 

independence. 

For confirmation of our conclusion with respect to 

Lawrence and Fred Doumani, Jr., we need look no further than the 

identical $2,000,000 loans which they made to their fathers in 

February 1984, in connection with the elder Doumanis' financing 

of "The Cotton Club." In October 1983 Edward and Fred ooumani 

originally obtained a $4,000, 00·0 loan from Valley Bank for which 

each pledged, as trustee, the GNI ·stock held in trust for his 

minor nephew. The ~lder Doumanis exclusively handled the 

negotiations for that loan to finance "The Cotton Club" and 

personally guaranteed 751 of the amount. 
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When that loan was due to be renegotiated in February 

1984, Lawrence and Fred Doumani, Jr. were over 21, and both 

pledged their GNI shares with Valley Bank as continued collateral 

for the original $4,000,000 loan to their fathers. The sons 

agreed to repay the $4,000,000 to Valley Bank, but failed to 

report that debt on their financial statements. 

The elder Doumanis, in connection with the February 1984 

renegotiation of the loan, personally guaranteed the entire 

amount of that loan, executed· deeds of trust on the Lacon.cha and 

El Morocco properties and obligated themselves to repay theiT 

sons who had become primarily liable to the Valley Bank for 

$4,000,000 (R-59, pp. 8-10). The February ~oans to Lawrence and 

Fred Doumani, Jr. were clearly to aid their fa.thers' continued 

financing of "The Cotton Club" and are further evid~nce that the 

two sons exercise little, if any·, independence at this point in 

their lives. 

In short, the record before us demonstrates that the 

assets of Eleonore, Cindy, Lawrence and Fred Doumani, Jr. r'esult 

from family investments, and that all family investments are 

contrQlled and directed by Edward Doumani. The financial 

statements cannot be taken as evidence that the wives and 

-children have acted independently of ·each other or i~dependentl~ 

of Edward Doumani. In fact, they, along with the Division's Jun 

18, 1984, report, evidence exactly the opposite. 

The influence which one person has over another is never 

an easy matter to prove. However, the totality of the evidence 
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before the Commission provides no basis for believing that the 

DoUJllani wives and children will independently control.the Sl·op 

GNI which.they retain, but rather compels the conclusion that 

Edw.ard Doumani has the ability to control and will control their 

GNI holdings. 

III. REMEDY 

We have found that Edward Doumani is disqualified, and 

that all of the GNI stock held by the Doumani family can be and 

is controlled by him. In view of this control, Edward Doumani 

continues to hold a beneficial interest in the stock held of 

record by the other family members, within the meaning of 

N.J.S.A. 5:12-SS(c) and (d)~ and his disqualification taints the 

stock held of record by the other family members., 

ln accordance with N.J.S.A. 5:12-82(d)(7), GNI has d 
adopted bylaw provisions requiring that any holder of its stock 

who is found to be disquaiified must dispose of his _stock within 

60 days of the receipt of noti~e of such finding. W~ therefore 

order the Doumanis to dispose of their GNI stock within 60 days. 

We further order, in accordance with N.J.S.A. 5:12-l0S(e), that 

GNI not pay any.dividends or interest to the Doumanis; not permit 

the Doumanis to exercise, either directly or through a proxy, any 

voting or other rights conferred by their stock; and ndt. pay or 

permit GNOC to pay r~muneration in any form to the Doumanis for 

services rendered or otherwise. 
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If our order of divestiture is not complied with, we can. 

under N.J.S.A. 5:12-l0S(d), take any necessary action to protect 

the public interest, including revocation or suspension of GNOC'5 

casino license, except that we cannot act against GNOC or GNI if 

we find that (1) GNI has adopted bylaws in accordance with 

N.J.S.A. 5:12-82(d)(7)1 (2) GNI has made a good faith effort, 

including the prosecution of all legal remedies, to comply with 

the order of divestiture, and (3) Doumani does not have the 

ability to control or elect a director -of GNI. 

As noted above, the first of these criteria has been 

satified. The second and third criteria can be addressed if, at 

the end of 60 days, divestiture has not been accomplished. 

NEW JERSEY CASINO CONTROL COMMISSION 

, Commissioner 

~L-~ E. Kenneth Burdge, ommiss· 

DATED~ December 12, 1984. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 83-EA-77 AND 

83-194 (CONSOLIDATED) 
OAL DOCKET NOS. CCC 4292-83 AND 

CCC 5314-83 (CONSOLIDATED) 
APPLICATION NO. 42116-22 
REGISTRATION NO. 35101-40 

IN THE MATTER OF THE APPLICATION 

OF BEVERLY DUNN FOR A 

CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BEVERLY DUNN, 

Responden·t. 

FINAL ORDER 

These matters having been opened to the New Jersey 

Casino Control ComV1ission upon the filing of an Initial 

Decision by the Office of Administrative Law on November 23, 

l 1983, recommending that the application of Beverly Dunn for a 

·casino employee license be denied and that her casino hotel 

·employee registration be suspended until July 1, 1984, 

conditioned upon the satisfactory _performance of the 

requirements of her probation; and Ms. Dunn ha~ing filed 

exceptions to the Initial Decisicin bn December 12, 1983; and 

the Commission, after considering the entire record of these 
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proceedings, having resolved at its public meeting of 

··January 25, 1984, to affirm the findings of fact, but to 

reject_ certain conclusions of law contained in the Initial 

Decision and to deny the casino employee license application 

and find her disqualified from holding a casino hotel 

employee registration; and the Commission having further 

resolved to w~ive said disqualification in the int~rests of 

justice pursuant to N.J.S.A. 5:12-91(e) and to permit Ms. 

Dunn to retain her casino hotel employee registration, 

IT IS ON THIS 5 ( s( day of JULY . 1984, ORDERED 

that the following conclusions of law contained in the 

Initial Decision be and hereby are rejected: 

1. Dunn's conviction on December 14, 
1979, for uttering a forged 
instrument contrary to N.J.S.A. 
2A:109-1 (comparable tq N.J.S.A. 
2C:20-4) is a statutory disqualifying 
offense pursuant to N.J.S.A. 

· 5:12-86(c)(1). [Initial Decision at 
7] •. To constitute a statutory 
disqualifying offense, the Act 
requires that such offenses be crimes 
of at least the third degree. The 
record does not suppdrt a finding 
that the forgery is a third degree 
offense and therefore, it is not a 
statutory disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c)(1). 

2. · The registration of Ms. Dunn be 
suspended until July 1, 1984, and be 
conditioned upon the satisfactory 
performance of the requirements of 
her probation. [Initial Decision at 
11 ] • 

IT IS FURTHER ORDERED that the application of 
i\ 
:· Beverly Dunn for a casino employee license be denied based 
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the reasons set forth in the Initial Decision as hereby 

/modified which is incorporated herein by reference and made a 
I 

:/part hereof; and 

IT IS FURTHER ORDERED that, in recognition of the 

efforts towards rehabilitation to date, the disqualification 

of Ms. Dunn be and hereby is waived pursuant to N.J.S.A. 

5:12-91(e), and that she be and hereby is permitted to retain 

her casino hotel employee registration; and 

IT IS FURTHER ORDERED that Beverly Dunn is 

prohibited from reapplying for or obtaining any license, 

qualification or approval required under the Casino Control 

Act except pursuant to the provisions of N.J.A.C. 19:41-8.8; 

and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Beverly Dunn, the Division of Gaming 

Enforcement and all authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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&tate af New_ Jersey 
OFFICE OF ADMINISTRATIVE. LAW 

. BEVERLY DUNN, 

Petitioner 

v. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAPETY, 

Respondent. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Petitioner 

v. 

BEVERLY DUNN, A/K/A ARNELL BRYANT, 

A/K/ A CHRISTJNE JO~ES, A/K/ A 

CONNIE BROOKS, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NOS. CCC 4292-83 

and CCC 5314-83 (CONSOLIDATED) 

AGENCY DKT. NOS. 83-EA-77 

and 83-194 (CONSOLIDATED) 

Nathan W. Davis, Jr., Esq., for Beverly Dunn 

Patricia M. Wild, Deputy Attorney General, for the Division of Gaming Enforcement 
(Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: October 7, 1983 Decided: November 21, 1983 191 
New Jer.'ie)' /J An Equal Opportunity Employer 
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BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This proceeding involves two matters. First,_ is the application of Beverly 
. . 

Dunn, applicant, for licensure by the Casino Control Commission (Commission) as a casino 

employee (alcoholic beverage employee), pursuant to N.J.S.A. 5:12-90. The Division of 

Gaming Enforcement (Division), Department of Law and Public· Safety, respondent, 

opposed licensure on the basis that the applicant had been convicted of a statutory 

disqualifying offense and lacked the requisite ·good character, honesty and integrity. 

Second, is the complaint of the Division against Ms. Dunn which alleged that she had 

committed a disqualifying offense, for which the Division sought revocation of her casino 

hotel employee registration, under sections 129 and 130 of the Casino Control Act (Act). 

Ms. Dunn opposed this action. 

PROCEDURAL HISTORY 

Ms. DuM filed her Personal History Disclosure Form-2A (PHDF-2A) with the 

Commission on June 7, 1982 (C-1) .. The Commission advised Ms. Dunn that, based upon 

information received 1n a report from the Division, dated May 2, 1983, there was a 

"substantial possibility" that the Commission would deny licensure and that she had a right 

to a hearing. By letter dated May 28, 1983, Ms. DuM requested a hearing. On June 7, 

1983, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14F-1 et seq. 

The_ Division filed its ·complaint with the Commission on June 13, 1983. By 

letter, dated June 27, 1983, Ms. DuM requested a hearing. On July 6, 1983, the 

Commission transmitted the matter to· the Office of Administrative Law for 

determination as a contested case. 

A p~ehearing conference was held on· July 20, 1983, and the consolidated 

matters were scheduled for hearing. 
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FIN DINOS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Dunn is 23 years of age (C-1). She has ·uved iri New Jersey since May 

1982. She is the mother of a three-year-old child. She obtained a graduate equivalen~y 

·degree in 1974. 

From March 1977 to August 1979, Ms. Dunn was employed by J & R Cleaners 

and Tailors in New York as a cashier/clerk. 

-
On December 1, 1978, Ms. Dunn was involved in an incident which led to her 

arrest on- that day by t_he Hammonton Police Department (R-5). Ms. Dunn was arrested 

under the alias of Arnell Bryant. She was charged with a violation of N.J.S.A. 2A:109-1, 

forgery (comparable to N.J.S.A. 2C:21-l); N.J.S.A. 2A:85-5, attempting to cash a forged 

check; and N.J.S.A. 24:21-20a4, possession of marijuana under 25 grams. She was arrested 

with Charles Biggins and Dean Carlton. Subsequent to her arrest, Ms. Dunn gave a 

voluntary statement to the police. Other police investigations implicated Ms. Dunn in 

similar offenses in Brigantine (R-3 and R-4), Somers Point (R-6) and Egg Harbor (R-7). On 

April 26, 1979, Ms. DuM was indicted by an Atlantic County Grand Jury with 15 counts 

each of violations of N.J.S.A. 2A:109-1 forgery (comparable to N.J.S.A. 2C:21-l); N.J.S.A. 

2A:109-1, uttering a forged instrument (comparable to N.J.S.A. 2C:21-l); and N.J.S.A. 

2A:111-1, obtaining money by false pretenses (comparable to N.J.S.A. 2C:20-4) (R-1). 

These charges. concerned seven incidents which occurred on November 25, 26, 28 and 29, 

1978, in Brigantine, four incidents which occurred ·on November 29 and December 1, 1978, 

in Hammonton, one incident which occurred in Linwood on December 1, 1978, two 

incidents which_ occurred on December 1, 1978, in Somers Point and one incident which 

occurred on December 20, 1978, in Egg Harbor. Ms. Dunn pled not gµilty to the charges. 

On October 26, 1979, Ms. Dunn retracted her plea of not guilty and entered a 

plea of guilty to seven counts of the indictment for violations of N.J.S.A. 2A:109-1, 

uttering a forged instrument, and N.J.S.A. 2A:111~1, obtaining money by false pretenses 

· (R-2). On December 14, 1979, Ms~ Dunn was sentenced to imprisonment for 364 days, 

which was commuted to 19 days already served, five years' probation and was ordered to 

Q make restitution in the amount of $1,338.30. 
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On December 14, 1979, Ms. Dunn was. assigned to Probation Officer Mary 

Szczepanski. She last reported to Ms. Szczepanski on February 27, 1980. Q 

From ·september 1979 to July 1980, Ms. Dunn was unemployed. In July 1980, 

she relocated to New York City. As a condition of her probation, Ms.· Dunn was not to 

leave the state without permission. She neither applied for permission nor sought a 

transfer of her probation to another state at the time she relocated to New York. 

From August 1980 to January 1981, Ms. Dunn was employed as a clerk by Saks 

Fifth Avenue in Ne'! York City. From February 1981 to September 1981, Ms. Dunn was 

unemployed and lived in New York City. 

On July 21, 1981, Ms. Dunn submitted an application for licensure as a casino 

hotel employee. Subsequently she was registered (registration number 35101-40). 

From October 1981 to April 1982, Ms. Dunn was employed as a home health 

aid by Cabs Home Attendant Service •. In May 1982, •the applicant relocated to New 

Jersey. From May to June 1982, she was unemployed. 

On June 7, 1982, the applicant submitted her PHDF-2A form to the 

Commis~ion. She disclosed her criminal record history on the application form. 

Commencing in July 1982 and for a short period of time, th~ applicant was 

employed as a maid by the Tropicana Hotel and Casino. Also during the sum,mer of 1982, 

the applicant was employed as a cocktail waitress for a period of two months by Resorts 

International Hotel, Inc. She was fired because of lateness. 

On April 13, 1983, Detective James Barber, of the New Jersey State Police 

assigned to the Division, contacted Ms. Betty Lou Sochocky, principal probation officer 

with the Atlantic County Probation Office, regarding Ms. Dunn. Probation office records 

indicated that the office had been unable to contact Ms. Dunn since 1981, that she was 

then listed as absconded and that a bench warrant had been issued for her arrrest. 

Also on April 13, 1983, Detective Barber contacted Ms. Dunn and questioned 

her regar~ing her probationary status. She acknowledged that she had not reported, but Q 
claimed that her probation officer had die~ and that she had not been reassigned prior to 

her move to New York. The detective advised her to contact the probation office. 
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On April 13, 1983, · Ms. Dunn contacted the probation office. Upon her 

appearance, the warrant was rescinded and the charges of a violation of probation were 

withdrawn. Ms. Dunn is currently serving out the balance of her probationa period of 

· three years and three months. She has reported 15 Umes (office visits and telephone 

calls) to Probation Officer Heather Delmar. Ms. Dunn reports twice per month. She has 

also paid $250 of the $1,338.30 restitution, although she missed the September 1983 

payment. 

Ms. Dunn is unemployed at the present time, but she is looking for work. She 

has plans to return to school. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances surrounding Ms. Dunn's failure to conform 

Q to the requirements of her probation from 1980 to 1983, and her good character, honesty 

and integrity. 

Ms. Dunn testified that following _the resignation of · Probation Officer 

Szczepanski, she was reasigned to Probation Officer Richard Fowler, whom she saw four 

times. After Mr. Fowler died, Ms. Dunn was advised that she would get notice of a new 

probation officer. She did not. Neither did she inquire as to the identity of a new 

prooation officer. Ms. Dunn contended that she· was three-to four-months pregnant at 

that time and reloc~ted to New York City in order to live with her mother because of 

financial difficulties; however, at the hearing Ms. Dunn testified that her child is now 

three years of age. This testimony appeared to be inconsistent. 

Ms. Sochocky testified that Mr. Fowler was a probation officer with the 

County and that he died. However, Ms. Sochocky testified that Ms. Dunn's probation file 

does not indicate that she was assigned to Mr. Fowler. Further, Mr. Fowler was assigned 

to the Presentence Unit and did not have any responsibilities for reporting cases. 

Q The resolution of this dispute appears to turn upon the persuasiveness of Ms. 

Dunn's testimony. Ms. Sochocky's testimony appeared to be credible in every respect and 
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was based upon her review of Ms. Dunn's file. In order to evaluate Ms. Dunn's testimony, 

her position in these matters must be recognized. She is the applicant for licensure as 

well as the respondent in the action seeking to revoke her registration and, as such, has a 

direct interest in the outcome and a bias in these proceedings. However, it appeared both 

during the hearing and during my review of the record, from my observations of Ms. 

Dunn's demeanor, and from my examination of documentary evidence, t~at · Ms. Dunn 

testified truthfully. Ms. Dunn's testimony was consistent for the most part and appeared 

to be sincere. FQrther, the fact that Ms. DUM was aware of Mr. Fowler's position with 

the probation office and of his death was persuasive. In addition, the testimonies of Ms. 

Dunn and Ms. Sochocky are not mutually exclusive, as Mr Fowler's death could have 

impaired full and accurate records being placed into Ms. Dunn's file. In any event, I am 

persuaded to accept Ms. Dunn's testimony in this regard. 

Ms. Dunn further testified regarding the charges filed against her. Althou_gh 

she admitted involvement in the incidents in Hammonton and Egg Harbor, she ·denied 

involvement in the incidents in Brigantine and Somers Point. The Division did not oppose 

this testimony; therefore, it appears to be persuasive. 

Ms. Dunn also testified that she was remorseful regarding her misconduct and 

had no intent of repeating her misconduct in the future. She wants to improve the quality 

of her life. Ms. Dunn believes that she is a changed person because of the birth of her 
·. child. 

Ms. Dunn called Heather Delmar, her probation officer, to testify on her 

behalf. In addition to stating that Ms. Dunn was completing satisfactorily the 

requirements of her probation, Ms. Delmar testified that Ms. Dunn has been truthful in 

her dealings with the probation office since April 13, 1983. 

, Ms. Dunn also produced two letters in support of her application. Ethel Hicks, 

a friend andneighbor for the past six years, stated that Ms. Dunn has matured since her 

misconduct and is a good friend and parent (P-1). Leila Cummings, the grandparent of Ms. 

Dunn's child, stated that Ms. Dunn has tried very hard to improve her future (P-2). 
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reassigned to Probation Officer Richard Fowler. 
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2. Ms. Dunn reported to Mr. Fowler on four occasions. 

3. Following Mr. Fowler's death, Ms. Dunn did not receive notification of 

reassignment to another probation officer. 

4. Ms. Dunn did not inquire at the probation office as to the identity of her 

new probation officer. 

5. Ms. Dunn enjoys a favorable reputation for good character, honesty and 

integrity among close friends and associates. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-129(1) 

N.J.S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned . upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of -or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from· holding his 

license." 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of ar,y' of the following provisions of law" in regard to Title 2C of the New Jersey statutes 

be disqualified from licensure. Ms. Dunn pied guilty to violations of N.J.S.A. 2A:109-1 

(comparable to- N.J.S.A. 2C:21-l), and N.J.S.A. 2A:111-1. (comparable to N.J.S.A. 

2C:20.;.4), which are enumerated disqualifying offenses. 

I CONCLUDE that Ms. Dunn's conviction for violations of N.J.S.A. 2A:109-1 

and N.J.S.A. 2A:111-1 mandate that she be disqualified from licensure, pursuant to 

N.J.S.A. 5:12-86c(l). I further CONCLUDE that Ms. Dunn's conviction subjects her casino 

hotel employee registration to revocation, suspension or limitation, pursuant to section 

91b of the Act. 
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(B) N.J.S.A. 5:12-90h and N.J.S.A. 5:12-91d 

. An applicant faced with the existence of one or more Section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h; 

N.J.S.A. 5:12-9ld. These sections set forth the following. eight specific criteria to be 

. evaluated when a determination of rehabilitation is to be made: 

(1) Th~ nature and duties of the position applied for; 
(2) The nature and seriousness of the offense; 
(3) The circumstances under which the offense occurred; 
(4) The date of the offense; 
(5) ·The age of the applicant when the offense was committed; 
(6) Whether the offense was an isolated or repeated incident; 
(7) Any social conditions which may have contributed to the 

offense; 
(8) Any evidence of rehabilitation, including good conduct in 

prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Ms. Dunn is registered as a hotel employee and has applied for licensure 

to be employed as an alcoholic beverage employee. In these capacities she would have no 

responsibilities for actual gaming activities, but could have substantial contact with 

patrons of the casino. 

Second, Ms. Dunn was convicted of uttering a forged instrument and obtaining 

money by false pretenses. The individual incidents as well as the totality of the 

misconduct wer~ moderately serious. 

Third, it appears that Ms. Dunn knew the extent of her misconduct prior to her 

involvement. Nevertheless, she has accepted full responsibility for her actions. 

Fourth, the incidents of misconduct occurred in November and December 

1978, five years ago. 

0 

d 

Fifth, at the time of the offense, Ms. Dunn was 18 years of age. It is likely Q 
that her misconduct was, in part, due to immaturity. 
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Q . Sixth, the applicant's misconduct. involved several incidents within a short 

0 

0 

period of time approximately five years ago. There is no other indication of other 

wrongdoing of any kind. 

Seventh, there were no social conditions which contributed to the offense. 
\.. 

Eighth, Ms. OUM· has demonstrated some rehabilitation. · She admitted her 

misconduct and pled guilty to the charges emanating from those incidents in which she 

was involved. Further, she has not. repeated her mis<-:onduct. Although she is currently 

completing the require~_ents of her probation satisfactorily and is making restitution, she 

did not do so from 1980 to April 13, 1983, when she was contacted by a Division 

investigator regarding her failure to comply. Further, even though Ms. Dunn has returned 

to probation and has made all of her reporting appointments, she missed one payment 

toward restitution. In addition, Ms. Dunn has not established a positive work record. 

I am not persuaded that Ms. Dunn has met her statutory burden to establish 
. . 

her rehabilitation.· Although_ she acknowledged her misconduct and it has been five years 

since the incidents took place, she has not performed satisfactorily the requirements of 

.her probation, and four years after sentencing still has more than half of her probation to 

complete and the majority of. the restitution to make. Basically, an insufficient period of 

time has passed in which the applicant has performed the requirements of her probation_ 

satisfactorily in order to evaluate reasonably her purported rehabilitation. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h or N.J.S.A. 5:12-91d. 

(D) N.J.S.A. 5:12-89b(2) · 

Under section 89b(2) of the Act, Ms. Dunn was required to establish, by clear 

and convincing evidence, her reputation for good character, honesty and integrity. In the 

Matter of the Application of the Resorts International. Hotels, for a Casino License, 

Casino Control Commission (February 26, 1979) at 8. In Resorts, the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

. applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

char~cter and attributes of good· character, honesty and integrity are the key. The 

reverse must also be said to be true; a -good reputation may be undeserved by the 
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existence of proof of ,bad character. In any event, when the Division raises objection to Q 
licensure under section 89b(2) of the Act, it is incumbent upon an' applicant to present 

clear and convincing proof of facts upon - which the trier -may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

~ Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, · 1980) at 5. In_ accordance with the regulatory stdctness intended by the 

legislature, lt is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. Here the Division has 

raised issue regarding the applicant's convictions. 

Although there has been no repetition of the misconduct, Ms. Dunn has 

returned to the probationary program and there is no reason to believe ~hat she will again 

commit any criminal violations, her failure to establish her rehabilitation cannot be 

separated from her affirmative burden to establish her qualifications for licensure under 

section 89b(2). 

I CONCLUDE that Ms. DuM has failed to establish, by clear and convincing Q 
evidence, her good character, honesty and integrity, under section 89b{2) of the Act. _ · 

(D) PENALTY 

S~ction 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction has to be made: 

200 

a. The risk to the public and to the integrity of gaming 
_ operations cre~ted by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct is purposeful and that it was in contravention of 
the provisions of this Act or regulations promulgated 
he~eunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activities; · -

e. · To prevent future misconduct of a like nature from recurring; 
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Although· Ms. Dunn cannot establish her rehabilitation from her misconduct, 

the basis for this was her failure to complete satisfact~rily the requirements of her 

probation. · It was undisputed that she has not committed any violations of the criminal 
. . 

laws since 1978. Hence, there is every reason to believe that she will not return to 

criminal mischief. Consequently, there appears to be little, if any, risk to the public and 
( 

very little risk to the integrity of gaming operations if she were to continue to hold her 

hotel employee registration. Therefore, her registration should not be revoked. However, 

the Commission should be assured that Ms. Dunn's conduct since April 13, 1983, is an 

· accurate reflection of her current character. Therefore, Ms. Dunn's registration s_hould be 

suspended until Jtily 1, 1984. I so CONCLUDE. 

DISPOSITION 

It is ORDERED that the application of Beverly Dunn for licensure as a casino 

employee be DENIED. It is further ORDERED that the petition of· the Division against 

the casino hotel employee registration of Beverly Dunn be GRANTED; and it is further 
( 

ORDERED that the registration of Ms. Dunn (registration number 35101-40) be 

SUSPENDED until July 1, 1984, and be conditioned upon the satisfactory performance of 

the requirements of her probation. 

\ 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter~ However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A~ 52:14B-10. 
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. I hereby FILE my Initial Decision with the CASINO CONTROL COMMaION _
0
_ 

for consideration. . 

ks 
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. llD L. VOLIVA, JL, AL 
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C-1 

P-1 

P-2 

R-1 

R-2 

R-3 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Personal History Disclosure Form - 2A, Beverly Dunn, filed July 7, 1982 (25 

pages) 

Letter from Ethel Hicks, October 6, 1983 

Letter from Leila Cummings, October 6, 1983 

The State of New Jersey v. Arnell Bryant, a/k/a Christine Jones, a/k/a Connie 

Brooks, Superior Court of New Jersey, Law Division - Criminal, Atlantic 

County, Indictment Number 657-78-J, April 26, 1979 (47 pages) 

, The State of New Jersey v. Arnell Bryant, Superior Court of New Jersey, Law -

. Division - Criminal, Atlantic County, Judgment of Conviction, December 14, 

1979 (3 pages) 

Brigantine Police Department - Investigation Report, December 7, 1978, John 

J. O'Connor; Supplementary Investigation Report, January 15, 1979, Carmen 

A. DiBenedetto, with attachments (9 pages) 

R-4 Brigantine Police Department - Investigation Report, Carmen A. DiBenedetto, 

January 11, 1979, together with attachments (8 pages) 

R-5 Hammonton Police Department -- Investigation Report, Detective Sergeant 

Robert Frederico, December 4, 1978; Arrest Report, December 1, 1978, with 

attachments (18 pages) 

R-6 Somers Point Police Department - Investigation Report, Dale Laudenslager, 

January 24, 1979, with attachments (8 pages) 

R-7 Egg Harbor Township Police Department - - Investigation Report, 

December 20, 1978, with attachments (5 pages) 

20 
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WITNESS LIST 0 
FOR MS. DUNN: 

Heather Delmar 

Beverly Dunn 

FOR THE DIVISION: 

James Barber 

Betty Lou Sochocky 

( 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 02595-11 
AGENCY DOCKET NO. 84-EA-7 
OAL DOCKET NO. CCC 1013-84 

IN THE MATTER OF THE APPLICATION­

OF SIDNEY M. FELD 
FINAL ORDER 

FOR A CASINO KEY EMPLOYEE LICENSE 

This matter having been opened to the New Jersey 

:•casino 
11 Control Commission upo.n the filing of an Initial 
:I 
,1 

by the Office of ii Decision 
11 

Administrative Law on September 27, 

1984, recommending that the application of Sidney M. Feld for 

. a casino key employee license be denied7 and neither party 
j; 

:: having filed exceptions thereto; and the Commission, after 

/iconsidering the entire record of these proceedings, having 
:! 
I' 

;;resolved at its public meeting of November· 28, 1984, to 
:, 

:!modify the said Initial Decision and to deny the 
!1 

: application, 

IT IS on this ;{/.__ day of DECEMBER 1984, ORDERED 

: that the Initial Decision of the Office of Administrative Law 

I in this matter be and hereby is modified as follows: 

The Commission rejects as unnecessary 
the ALJ's conclusion at 9 of the 
Initial Decision regarding Mr. Feld's 
experience for licensure as either a 
credit manager or security supervisor. 
By letter dated December 14, 1983, Mr. 
Feld amended his application to seek 
licensure as a credit executive, a 
position which had no specific 
educational or experiential 
requirements at that time. 

20~ 
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IT IS FURTHER ORDERED that the application of 

Sidney M. Feld for a casino key employee license be and 

hereby. is denied based upon the reasons set forth in the 

!Initial Decision, as modified, which is incorporated herein 
! 

by reference and made a part hereof; and 

I 
IT IS FURTHER ORDERED that, Sidney M. Feld is 

/prohibited from reapplying for or obtaining any license, 

i !registration, qualification or approval required under the 

[jcasino Control Act except pursuant to the provisions of 
I 
I 

i N.J.A.C. 19:41-8.8; and 
i 
I 

i IT IS FURTHER ORDERED 
/1 
,; 
'I 
;, Order be served upon Sidney M. 
·! 

:; Enforcement and all authorized 
:! ,, 

that copies of this Final 

Feld, the- Division. of Gaming 

agents of all . currently 

·//operating casinos within ten (10) days of the date hereof. 

,! 

2 6 

I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 

0 

r o~~ 
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OFFICE OF ADMINISTRATIVE LAW 

SIDNEY M. PBLD, 

Petitioner, 

v. 
DIVISION OP GAMJMG BMPORCE­

MBNT, DEPARTMENT OP LAW ARD 

PUBLIC SAPETY, 

Respondent. 

INfnAL DEClSION 

OAL DKT. NO. CCC 1013-84 

AGENCY DKT. NO. 84-EA-7 

Millard A. Blake, Esq., for the petitioner (Harold Lipsky, attomey) 

Anthony V. D'Elia, Deputy· Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney.General of New Jersey, attorney) 

Record Closed: August 13, 1984 Decided:september 26, 1 984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the objections of the Division of Gaming Enforcement, 

Department of Law and Public Safety (hereinafter ref erred to as the "Division") to the 

licensure of Sidney M. Feld as a casino key employee. Mr. Feld requested a hearing and 

the matter was transmitted to the Office of Administrative Law for a determination as a 

contested case, pursuant to N .J .S.A. 52:14F~l _!!.seq. 

A prehearing conference was held on March 16, 1984, and at that time, the 

Q . parties agreed that the issues in this matter are: 

New Jerse.v 1s An Equal Opportwzit_v Employer 
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(a) Whether the petitioner has the necessary financial integrity 
for licensure. 

(b) Whether the petitioner can show that he is a person of good 
character, honesty and integrity. · 

(c) Whether the petitioner can satisfy the experience require­
ments for licensure as a security supervisor and/or credit 
manager. 

At the hearing held on August 13, 1984, Mro Feld testified that he has been a 

permanent resident of New Jersey since 1966 and that he is the president of Garden State 
Canvas Company, Inc., which is in the marine canvas business. As the president of this 

company, Mr. Feld is involved with all elements of the company business including 

purchase, sale, payroll, credit checks, etc. 

Prior to his current position, Mr. Feld worked for W.oodruff Company as a ~t 

supplies salesman and prior to that time, he worked for a milk distribution company. 

0 

Mr. Feld took business courses in college for approximately two years. QJ 
1 

Although Mr. Feld is .not familiar with casino cage or credit operations, he believes that . 

the casino credit procedure is similar to any other business. Mr. Feld is a member of a 

volunteer fire-company and has attended fire prevention courses, however, he has had no 

law enforcement or security training. 

In the latter part of 1979, Mr. Feld saw a house for sale in Toms River and 
decided that he wanted to purchase it. Mr. Feld called John Soldivieri, a real estate· 

agent, and asked him to handle the purchase of the house for him. According to Mr. Feld, 

he had known Mr. Soldivieri for some time and Mr. Soldivieri had handled a prior real 

estate transaction !or the Garden State Canvas Company, Inc. 

Mr. Soldivieri contacted the legal owner of the house and informed Mr. Feld 

that there was an assumable mortgage on the property held by the Jersey Shore Savings 

and Loan Association. Mr. Feld went to the savings and loan association and obtained the 
mortgage application form. 

Mr. Soldivieri advised Mr. Feld that if he wanted the savings and lo~o 

association to approve his mortgage application, he would have to show an income of 

approximately $20,000 a year. According to Mr. Feld, he filled out the mortgage 
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application form with the assistance of Mr. Soldivieri and at Mr. Soldivieri's suggestion, he 

indicated that he had an income of $2,000 a month (R-3). After he completed the form, 

Mr. Feld stated that he gave it to Mr. Soldivieri and also gave Mr. Soldivieri federal wage 

and tax statement forms (W-2 forms) for the years 1977 and 1978. Mr. Feld stated that he 

could not recall whether he gave Mr~ Soldivieri blank W-2 forms or whether the forms had 

been filled out. by his company's bookkeeper. Mr. Feld could not recall who filled out the 

request for employment verification which shows that he has a a monthly salary of $2,000 

but indicated that the form was signed by John A. Scopelitis, who is the secretary­

treasurer of the Garden State Canvas Company (R-5). Mr. Feld stated that Mr. Soldivieri 

took the mortgage application form and other dQcuments to the savings and loan 

association. 

Mr. Feld admitted that the salary -information on the mortgage application 

form (R-3), on the W-2 form for 1977 and 1978 (R-4) and on the verification ~f 

employment form (R-5) which was given to the savings and loan association was incorrect 

and that the income- information shown in his federal tax forms (J-1) is correct. 

Mr. Feld's income was less than $8,000 a year for 1977 and 1978, and during that time, his 

company supplied him with a (car and paid the repair, insurance and gas bills for the 

vehicle. 

Although Mr. Feld recognized that he had given incorrect information to the 

savings and loan association, he did not think of it as a lie and his only concern was to 

acquire the house. Mr. Feld did not intend to defraud and he has made regular mortgage 

payments. 

The purchase price for- the house was $50,000 and Mr. Feld made a down 

payment of $18,480.15, which is the money he realized ·from the sale of his parent's home 

in Long Island. Mr. Feld agreed to a mortgage for $32,190.23, and the monthly payments 

are $310, which includes the mortgage and real estate tax. Mr. Feld stated that there was 

never a question regarding his ability to make his mortgage payments since his sister was 

-going to live with him and would contribute to the maintenance of the house. Mr. Feld's 

sister is retired and has a income of approximately $600 a month. 

According to Mr. Feld, Mr. Soldivieri made all the arrangements for the 

purchase of the house and also arranged for an attorney to be present at the closi_ng to 
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represent Mr. Feld. Mr. Feld did not meet with ~his attorney prior to the date of the Q 
closing. 

The petitioner called John Soldivieri as a witness. Mr. Soldivieri stated that 

he has been a licensed real estate salesman for over 20 years and that at the time 

Mr. Feld purchased his house, he was employed as a salesman by the Berg Agency. 

According to Mr. Soldivieri, he knew Mr. Feld for approximately ten years before the real 

estate transaction in issue and had met him while he w~ handling another real estate 

transaction. Mr. Soldivieri stated that he has known Mr. Scopelitis for even a longer 

period of time. 

After Mr. Feld asked him to handle the transaction relating to the purchase of 

the house, Mr. Soldivieri informed Mr. Feld of the income range that would be required 

for a $30,000 mortgage. According to Mr. Soldivieri, this is his normal procedure; 

however, he did not tell Mr. Feld what amount to put on his mortgage application and he 

did not suggest that Mr. Feld submit incorrect income information, nor did he arrange to 

have incorrect information submitted to the savings and loan association. Further, ... 
Mr. Soldivieri denied that he asked Mr. Scopelitis to sign a verification of employmentOI : 

form which contained incorrect information. 

Mr. Soldivieri admitted that he did fill out part of the mortgage application 

form, including the name of the attorney who would be handling the matter for Mr. Feld, 

the purchase price and the amount of t}1e mortgage. Mr. Soldivieri did not recall if he 
recommended the attorney to Mr. Feld. According to Mr. SoWivieri, he never saw the 

W-2 forms submitted to the savings ·and loan association prior to the initiation of this 

matter. According to Mr. Soldivieri, a verification of employment form would not be 

accepted unless it came directly from the employer~ 

Mr. Soldivieri stated that prior to the initiation of the case, it was his position 

that Mr. Feld had an impeccable character; however, since the deposition and specifically 

after hearing Mr. Feld testify, Mr. Soldivieri no longer considers Mr. Feld to have an 
impeccable character. 

~ouglas Knowlan, a State Police detective assigned to the Division, testifiet) 

that he was requested to investigate the application submitted by Mr. Feld. According to 

Mr. Knowlan, he contacted the Jersey Shore Savings and Loan Association and was told by 
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· Q its_ representative that Mr. Feld's mortgage had been approved based on ~is statements 

regarding h~ income, the w-2 Form submitted for 1977 and 1978, his employment 

verification and his cre~nt report (R-3, R-4, R-5). Mr. Knowlan obtained copies of these 

documents. 

Thereafter, Mr. Knowlan spoke to Mr. Feld and the petitioner· initially stated 

that he obtained the mortgage because of his substantial down payment and good credit 

history, and he denied that he represented a higher income than that shown on his federal 

tax forms. When presented with the copies of his mortgage application (R-3), the W-2 

forms (R-4), and the employment verification form (R-5), Mr. Feld stated that 

Mr. Soldivieri had submitted this information to the savings and loan association without 

Mr. Feld's knowledge. Mr. Feld stated that Mr. Soldivieri was a personal friend and that 

he gave Mr. Soldivieri blank W-2 forms and a signed blank employment verification form. 

On the next day, Mr. Knowlan spoke to Mr. Soldivieri and Mr. Soldivieri denied that he 

filled out the loan application, the W-2 forms or the verification of employment form. 

· In support of his position that Mr. Feld does not have the experience for 

Q licensure as either a credit manager or security supervisor, Mr. D'Elia placed in evidence 

the job specifications for these positions prepared by the Sands Hotel and Casino (R-1, 

R-2). The job specification for credit manager of the Sands Hotel and Casino sets forth 

the duties as: "Implements policy, sets procedures, and develops personnel in keeping with 

corporate objectives; specifically, determines customer credit line limits by reference to 

bank credit reports and other- sources and credit worthiness of selected customers. 

Promotes outstanding customer relations. Must be knowledgeable of the Casino Control 

Act and its attendant regulations" (R-l). The job specification for Security Supervisor of 

the Sands Hotel and Casino sets forth the duties as: "Carries out procedures, trains, 

schedules and evaluates personnel in keeping with corporate objectives; specifically, 

supervises the activities of officers in the assigned Casino floor and Hotel complex zone. 

Supervises the initial issuance of bankrolls from vault tables and the periodic box changes. 

Directs and delegates responsibilities to senior officers to provide physical security for all 

guests, employees, and company property. Attempts to resolve and/or · report any 

conflicts or incidents. Promotes outstanding customer relations. Must be knowledgeable 

with Casino Control Act and attendant regulations" (R-2) •. 

0 As to the issue of his good character, honesty and integrity, Mr. Feld 

submitted the following letters which were admitted into evidence (J-1): 
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Letter_ from Ocean county Sheriff Arthur F. Brown, dated February 17, 1984, 0 
stating th&:t he has been personally acquainted with. Mr. Feld for ten years and that he 

considers Mr. Feld to be a good, hardworking, enterprising businessman who is active in 

fostering assistance for the volunteer fire company and is an associated member of the 

Fraternal Order of Police, Lodge 10, of Toms River. 

Letter from Eugene Jume, Esq., dated February 23, 1984, stating that he has 

known Mr. Feld for approximately 15 years and that he comiders him to be a rrian of 

integrity and honesty who is dedicated to his work and his community. Mr. Jume wrote 

that he was aware of the questions raised regarding the mortgage and felt that Mr. Feld's 

statements were made in his zeal to gain mortgage financing and that greater considera­

tion should be given to the fact that he is making his mortgage payments. 

Letter from Franklin V. Fischer of Franklin V. Fischer Associates, dated 

February 16, 1984, indicating that Mr. Feld is a person of good character and integrity 

who has devoted time to emergency service with the fire department and with oth~r 

community volunteer organizations. 

Letter from Albert Decarlo, committeeman of Dover Township, dated 

February 21, 1984, stating that he has known Mr. Feld for over 14 years as a personal 

friend and fellow volunteer fireman and that Mr. Feld is sincere, honest and trustworthy 

and has given his free time to serve his community as a volunteer fireman, a fire police 

officer and officer of his fire company. 

Letter from Stephen B. Teller, certified public accountant, dated February 18, 

1984, stating that he has been associated with Mr. Feld as the certified public accountant 

for Garden State Canvas Corporation for approximately ten years and t~at Mr. Feld is a 

person of good character and integrity who would be a valuable asset to any organization 

. or business,i 

Letter from William Kennedy, chief, Toms River Fire Company No. 2, dated 

February 15, 1984, stating that he has known Mr. Feld for more than· 15 years, that 

Mr. Feld is a dedicated volunteer fireman who has served as an officer of the company, 

has served as a fire police officer appointed by the Dover Township Committee, and that 

Mr. Feld is a person of honesty and integrity and good character. . · 0 
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0 Letter from Raymond F. Roncin, lieutenant, Dover Township Police, dated 

0 

0 

February 24, 1984, stating that he has known Mr. Feld for 15 years and that Mr. Feld is an 

honest and sincere person. 

Letter from KeMeth J. Reck, a former fire commissioner, dated February 20,· 

1984, stating that Mr. Feld is a dedicated volunteer fireman and is a sincere, forthright 

and honorable person. 

Letter from Forrest A. Hummel, Sr., dated March 12, 1984, stating that he has 

known Mr. Feld for over ten years and that Mr. Feld is a dependable, -honest, and upright 

member of the community. 

Letter from David S. Johnson, dated February 22, 1984, stating that he has 

known Mr. Feld for seven years and considers him to be an honest and forthright person. .. 

Letter from Ernest Napolitano, dated March 8, 1984, stating that he has known 

Mr.· Feld as a business associate for ten years and that he considers Mr. Feld to be a 

trustworthy individual and a good businessman.-

In closing, Mr. D'Elia argued that the petitioner's application should be denied 

since Mr. Feld has not shown that he has the qualifications for either the position of 

credit manager or security supervisor and that the petitioner. has not shown that he has 

the necessary good character, honesty and integrity needed for licensure as a key casino 

employee~ Mr. D'Elia argued that Mr. Feld had submitted fraudulent information and 

documents in order to get a home mortgage, denied that he had submitted such informa­

tion until confronted with the exhibits by Detective Knowlan, and then tried to excuse 

himself on the basis that he was misled by Mr. Soldivieri. Mr. D'Elia noted that· Mr. Feld 

is . a _66-ye~old businessman who knew what he was doing, and not an innocent, naive· 

youth who could have been m_isguided by an older and aggressive salesman. 

Mr. Blake argued that Mr. Feld is qualified for both casino key employee 

positions and argued that the job descriptions presented by the Division, if taken literally, 

would mean that very few people could qualify for the positions unless they had previous 

casino experience. 

- ,, -
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In addition, Mr. Blake noted that the petitioner had submitted 11 letters Q 
clearly establishing the fact that he has a reputation for good character, honesty, and 
integrity and that the only adverse fact presented was the information related to his 
mortgage. As to this incident, Mr. Blake argued that Mr. Feld allowed Mr. Soldivieri to 

hanclle the entire transaction and followed Mr. Soldivieri's advice. According to 

Mr. Blake, Mr. Soldivieri's testimony was not credible because he was concerned that his 

action could place his license in jeopardy. 

Except for the factual dispute as to the actions of Mr. Feld and Mr. Soldivieri 

regarding mortgage loan transactions, I PIND that the facts as stated above· are not in 

dispute. 

Having had the opportunity to hear the witnesses and observe their demeanor, 

l PIND Mr. Feld's testimony as to the mo_rtgage incident to be in part contradictory ~d 

not credible and Mr. Soldivieri's testimony regarding the mortgage transaction to be 

basically consistent and credible. Although Mr. Soldivieri was obviously concerned at tbe 
hearing about the allegations made by Mr. Feld, and it is· possible that the allegations-, if 

true, could affect his lic:ense, no acceptable reason was given why Mr. Soldivieri would OJ , 
place pressure on Mr. Feld to lie in order to acquire a house. I PDID that Mr. Feld wanted 

to acquire a certain house . in. Toms River and that he intentionally misrepresented his 

income in order to qualify for a mortgage, including the false statements on the mortgage 

application as well as arranging for the preparation of the W-2 forms and the employment 

verification form which contained false information. Also~ I PDID that Mr. Feld's 
estimation of his sister's income, namely $600 a month, given at the hearing appears to be 

substantially higher than the statements he made relating to her income in his 1982, 1980 

and 197 9 federal tax reports (J-1). 

Although I do not doubt that Mr.-Soldivieri advised Mr. Feld as to the amount 

of income he would need in order to qualify for a $30,000 mortgage, I PDID that 

Mr. Soldivieri did not mislead or put any pressure on Mr. Feld to misrepresent his income 

and that Mr. Soldivieri's role as to the mortgage transaction was ministerial and that the 

decision to misrepresent his income was made solely by Mr. Feld. r 

As to the issues of the petitioner's financial integrity and his good charactero 

honesty and integrity, the question is whether Mr. Feld's action regarding the real estate 

transaction in issue is sufficient grounds to deny him a license in view of his history of 
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Q exemplary conduct and public service to the community. In making this decision it is 

necessary ~o recognize that Mr. Feld has applied ·for a casino key employee license in 

order to obtain a position having a high degree of responsibility and that such a license 

application warrants . a close scrutiny as to the qualifications of the person and his 

character, honesty, and integrity. 

0 

0 

Based on the evidence, 1 CONCLUDE that Mr. Feld gave fraudulent informa­

tion. to a bank in order to qualify for a mortgage loan and ·then attempted to cover his 

action by placing the blame on the realtor, and that his action, notwithstanding all other 

· indications . of his good character, honesty, and responsibility, is sufficiently grievous to 

warrant the denial of a key employee license. 

The last issue is whether Mr. Feld has the necessary qualifications for the 

position of credit . manager· and/or security supervisor. Based on the petitioner's 

testimony, I CONCLUDE that Mr. Feld does not have the necessary experience for the 

position of security supervisor since he has had limited or no experience in either la:W 
enforcement or security. As to the position of credit manager, I CONCLODB that Mr. 

Feld has the necessary experience based on his 20 years of business experience and two 

years of college notwithstanding the fact that he has had no direct experience with the 

casino industry. 

T~eref ore, I CONCLUDE that the recommendation of the Division to deny the 

application for licensure submitted by Sidney M. Feld be APPIRMED and tha~ this matter 

be DISMJ&C5ED. 

-9-
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This recommended: decision may be affirmed, modified or rejected by the~ Q 
CASDIO CONTROL COMIIBDON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO'COHTKOL COMIIBDO~ 

for consideration. 

Mailed to Parties: 

DATE 
ncT o 21984 ~~s~~ 

ml/E 

0 
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APPENDIX 

EXHIBITS ADMITTED INTO EVIDENCE 

Joint Exhibit: 

J-1 Interrogatories submitted by Deputy Attorney General D'Elia and answered 
by Mr. Feld and the attachments submitted by Mr~ Feld 

For Respondent: 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

Job Specification for the position of credit manager at the Sands Hotel and 
Casino 

Job Specification for the position of security supervisor at the Sands Hotel 
and Casino 

Residential Loan Application in the name of Sidney M. Feld submitted to the 
Jersey Shore Saving and Loan Association · 

Federal Wage and Tax Statement forms (Form W-2) for Sidney M. Feld for 
1977 and 1978 

Jersey Shore Saving and Loan Association request for verification of 
employment of Sidney M. Feld, dated Dec.ember 3, 197 9 

Application of Sidney M. Feld for licensure as · a casino key employee 
submitted to the Casino Control Commission on March 7, 1983 

WITNESSES 

For petitioner: 

Sidney M. Feld 
John A. Soldivieri 

For respondent: 

Douglas Knowlan 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 84-EA-111 0 
and 83-195 
APPLICATION NO. 46474-21 
REGISTRATION NO. 44248-40 
OAL DOCKET NOS. CCC 1682-82 and 
CCC 5220-84 (CONSOLIDATED) 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHAEL D. FOWLKES, 

Respondent. 

AND 

IN THE MATTER OF THE APPLICATION 

OF MICHAEL D. FOWLKES FOR A.CASINO 

EMPLOYEE LICENSE 

FINAL ORDER 

These matters having been opened to the New Jersey 

Casin Control Commission upon the filing of an Initial 

Deci~ion by\the Office of Administrative Law on September 17, 

: 1984, recommending, that the application of Michael D. Fowlkes 

for a casino employee license be denied but that he be 

permitted to retain his casino hotel employee registration: 

and neither party having filed exceptions or objections 

thereto: and the Commission, after considering the entire 

record of these proceedings, having resolved at its public 
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:meeting on October 24,_ 1984, to affirm and adopt the said 

·Initial Decision and to deny the application for a casino 

-employee license, but permit Michael D. Fowlkes to retain his 

casino hotel employee registration, 

IT IS on this 20th day of NOVEMBER 1984, ORDERED 

that the Initial Decision of-the Office of Administrative Law 

.in this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; -and 

IT IS FURTHER ORDERED that the application of 

Michael D. Fowlkes for a casino employee license be and 

hereby is denied based upon the reasons set forth in the 

Initial Decision, which is incorporated herein by reference 

and made a part hereof, and 

IT IS. FURTHER ORDERED that, Michael D. Fowlkes is 

prohibited from reapplying for or obtaining any license, 

qualification or approval required under the Casino Control 

Act except pursuant to the provisions of N.J.A.C. 19:41-a.a, 

and 

IT IS FURTHER ORDERED that Michael D. Fowlkes is 

permitted· to retain his casino hotel employee registration 

.pursuant to N.J.S.A. 5:12-9l(e): and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Michael D. Fowlkes, the Division of 
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!Gaming Enforcement and the authorized agents of all currently Q 
I 
·ioperating casinos within ten ( 10) days of the date hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALT.ER N. READ, CHAIRMAN 

BY:~~· 

SENIOR ASSJ:STANT COUNSEL 
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. &tatt nf New lw~,y ID 59 A~ 154 
OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION . 

OAL DKT. NOS. CCC 5220-84 

and CCC 1682-84 

AGENCY DKT. NOS. 84-EA-111 

STATB OF NEW JEBSEY, DIYISION 

OF GAMING ENFORCEMENT, 

P eti ti oner, 

v. 
MICHAEL D. FOWLKES, 

Respondent. 

\ 

and 83-195 

Joanne Cocchiola, Deputy Attorney General, on behalf of the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Boward Kleinman, Esq., on behalf of the respondent 

Record Closed: August 13, 1984 Decided: September 14, 1 984 

BEFORE SOLOMON A. METZGER, ALJ: 

This consolidated matter concerns two complaints filed by petitioner with the· 

Casino Control Commission seeking revocation of respondent's casino hotel employee 

registration and opposing his application for licensure as a casino employee, pursuant to 

N.J.S.A. 5:12-1 ~ seg. Respondent requested a hearing, and the matter was transmitted 

to the Office of Administrative Law for det~rmination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 !! seg. 

Certain basic facts are undisputed. Respondent was arrested on March 18, 

1980, and charged with theft by unlawful taking in violation of N.J.S.A. 2C:20-3. He was 

.\'ew Jersey Is An Equal Opportunity Empluyer 
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indicted and eventually pled guilty to that crime. He was sentenced to a term of 30 days Q 
in the county jail and placed on one-year probation. A police report ~n evidence described 

the crime. At 10:00 a.m. on the morning in question, respondent entered a vehicle with 

the keys in the ignition, which was parked in front of a store. He drove off and eventually 

was chased by police until he crashed into a house. He fied on foot and was apprehended. 

On March 27, 1980, he was charged with theft_ of movable property, in violation of 

N.J.S.A. 2C:20-3(a)7, to which he eventually pled guilty. He was given a four-month 

suspended sentence and one-year probation. A police report in evidence described this 

incident. While in the Pleasantville Municipal Court, respondent reached his hand into the 

pocket of one Ed BeMett from whom he took 25 dollars and ran out of the building. On 

November 6, 1981, respondent and another individual were arrested and charged with 

conspiracy, N.J.S.A. 2C:5-2 and· theft of movable property from .the person, N.J.S.A. 

2C:20-3. He was indicted and eventually pied guilty, to the charge of theft. He was 

sentenced on February 19, 1982, to 120 days in the county jail and ·one-year probation. 

The arrest report describes a purse snatching. 

A Personal History Disclosure Form (PHDF) seeking approval as a registrant 

was signed by respondent on September 24, 1982, and disclosed only the first conviction. or 
The PHDF that he signed on April 19, 1983, seeking licensure as a casino hotel employee 

did disclose each offense. Detective John Hooven of the New Jersey State Police, 

Gaming Section, interviewed respondent on March 18, 1983, concerning the nondisclosures 

on his first PHDF. Respondent indicated to him that he had simpiy forgotten., 

Petitioner· believes that respondent, having pied guilty to two crimes which are 

statutory disqualifiers pursuant to N .J .S.A. 5:12-86c, to a third crime in the Pleasantville 

Municipal Court, and his failure to, disclose fully the existence of these offenses on his 

first PHDF, requires the revocation of his registration and undermines his efforts to 

establish that he is a person of good character, honesty and integrity, pursuant to N .J .S.A. 

5:12-90 for purposes of receiving a casino hotel employee license. 

Respondent is 22 years old. He acknowledged the offenses and indicated that 

these resulted from peer pressure. He is now civically oriented, attends church regularly, 

and donates time to various basketball clinics in the area. He testified that he was 

employed by the Tropicana as a cafeteria, attendant for some seven months between 
0

. 
December 1983 and June 1984 without incident. He is now employed as a cook at the 
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0 Smithville Inn. He lives at home with his mother. He testified that he was raised in 

Atlantic City and has every expectation of remaining in the area. 

0 

0 

This is the substance of the record. 

The burden of establishing rehabilitation and thus good character rests with 

respondent, N.J.S.A. 5:12-90 and 5:12-91. The record presents an inconsistent picture. 

Responaent was an articulate and sympathetic witness. It is entirely plausible that _his 

crimes were the rash acts of youth. Certainly, stealing a car in broad daylight from in 

front of a store and pickpocketing $25 inside a municipal court room gives credence to 

this testimony. Yet, he was involved in a purse snatching one year and one-half after he 

first got into trouble. He also failed to disclose his latter crimes on his first PHDF. The 

fact that he disclosed them in his second application does not aid him as Detective 

Hooven's interview intervened. He learned then that petitioner was aware of his prior 

record. Respondent was employed at a casino from December 1983 to June 1984 without 

incident. For the last two months he has been employed at the Smithville IM. The. 

testimony concerning his.community work is unsupported. 

Considering the purse snatching incident and the_ disclosure failure as late as 

September 1982, I do not believe that he has fully established his rehabilitation and thus is 

not entitled to a casino employee license. Nevertheless, his testimony at the hearing, his 

age, and to some extent his work record argue for him. N .J .S.A. 5:12-9l(e), authorizes a 

waiver of disqualification criteria with respect to registrants consistent with the policies 

of the Act and the interests of justice. I believe that there is sufficient reason to believe 

that respondent can work successfully in the casinos at this level. 

Based on the foregoing, . it is ORDERED that respondent's application for a 

casino hotel employee license be DENIED but that he be permitted to retain his casino -

hotel employee registration. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COM~ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 



OAL DKT. NOS. CCC 5220-84 & 1682-84 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSIONQ 

for consideration .. 

DATE 

1 7 
DATE- L COMMISSION 

Mailed to Parties: 

SEP 1 91984 
DATE 

ml/E 
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'O EXHIBITS ADMITI'ED INTO EVIDENCE: 

P-1 Arrest Report, dated March 18, 1980 

P-2 Indictment and guilty plea 

P-3 Arrest Report, dated March 2'7 , 1980 

P-4 Arrest Report, dated November 6, 1981 

P-5 Indictment and guilty plea 

P-6 PersoMal History Disclosure Form No. 4 

P-7 Personal History Disclosure Form No. 2A 

0 

0 
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.STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-212 
OAL DOCKET NO. CCC 2571-84 
REGISTRATION NO. 37858-40 

DEPARTMENT OF LAW & PUBLIC SAFETY,: 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, FINAL ORDER 

i v. 
I 
I 

1 
ALBERT K •. GEISLER, JR., 

I 
i 

1 Respondent. 

This matter having been opened to the New Jersey 

, Cas.ino Control Commission upon the filing of an Initial 
I 

·: Decision by the Off ice of Administrative Law on July 19, 
:l 
111984, recommending that the complaint of the Division of 
:! 

:;Gaming Enforcement seeking revocation of the respondent's ,, 

,casino hotel employee registration be dismissed: and neither 
11 

i! 
:party having filed -exceptions or objections thereto: and the 

Commission, after considering the entire record of these 

proceedings, having resolved at its public meeting of August 

22, 1984, to modify the said Initial Decision and find the 

respondent disqualified from holding a casino hotel employee 

registration, but to waive said disqualification in the 

~interests of justice pursuant to N.J.S~A. 5:12-91(e). 
!, 

11 

It Is on this 23rd day of October 19S4, ORDERED 
I . 

I that the Initial Decision of the Office of Mministrative Law 
1 be and here~y is modified as follows: 

26 

o· 

' I 

: I 

0 



0 

0 

0 

( 1 ) 

( 2 ) 

- 2 -

That portion of the -Initial Detision 
which addresses the respondent's 
conviction for an attempt to commit 
the crime of third degree theft in 
terms of inimical offenses pursuarit 
to.N.J.S.A. 5:12-86(c)(4) is 
rejected. Respondent's conviction 
for an attempt to commit the crime of 
third degree theft contrary to 
N.J.S.A. 2C:18-2 ·requires 
disqualification pursuant td N.J.S.A. 
5:12-86(c)(1). 

1;. 

That.portion of the Initial Decision 
which finds that Mr~ Geisler has 
demonstrated his rehabilitation from 
the enumerated disqualifier is 
rejected. By reason of the 
respondent's continued probationary 
status, the Commission finds that Mr. 
Geisler is precluded from 
demonstrating his rehabilitation from 
this offense by clear and convincing 
evidence as required by N.J.S.A. 
5:12-91 (d). 

I 

!! 

ii 
ii 
)I 
,I 

:i 
:i 
I 
I 

i 
I 

/ 
,, 

I 

I 

( 3 ) That portion of the Initial Decision 
that finds that Mr. Geisler's 
convictions for burglary would not 
render his continued registration 
inimical to the policies of the 
Casino Control Act and to casino 
op~rations within the meaning 
of Section 86(c)(4) is rejected 
as unnecessary- in light of the 
enumerated disqualifier noted in 
(1) above. 

IT IT FURTHER ORDERED that in recognition of the 

respondent's substantial efforts toward rehabilitation to 

date, the disqualification of the respondent be and hereby is 

waived pursuant to N.J.S.A. 5:12-91(e), and the respondent be 

and hereby is permitted to retain his casino hotel employee 

registration. 



- 3 -

IT IS FURTHER ORDERED that the Complaint of the 

Division of Gaming Enforcement be and hereby is dismissed 

based upon the reasons set forth in the Initial Decision, as 

, modified, which is incorporated herein by reference and made 

a part hereof1 and 

i IT IS FURTHER ORDERED that copies of this Final 

i Order be served upon Albert K. Geisler, Jr. and the Division 

ilof Gaming Enforcement within ten (10) days of the date 

I i hereof. 
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&tat, nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JBBSEY, 

DEPARTMEMT OP LAW A.MD 

PUBLIC SAPBTY, DIVISION 

OP GAMDIG ENPORCEMENT, 

Petitioner, 

v. 
ALBERT K. GEISLER, JR., 

Respondent. 

APPEARANCES: 

DflTIAL DECISION 

OAL DKT. NO. CCC 2571-84 

AGENCY DKT. NO. 83-212 

William E. Mowitford, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Albert K. Geisler, Jr., pro !! 

Record Closed: July 2, 1984 Decided: July 18, 1984 

BEFORE JEFFS. MASIN, ALJ: 

The Division of Gaming Enforc~ment seeks an order from the Casino Control 

Commission revoking the respondent's casino hotel employee registration. The matter 

was transferred to the Office of Administrative Law as a contested case, pursuant to 

N.J.S.A. 52:14F-1 !! !!9.· A prehearing conference was held on May 25, 1984 and a_ 

Prehearing Order was issued on June 11, 1984. A hearing was held before Administrative 

0 Law Judge Jeff S. Masin at the Ventnor City Hall on July 2, 1984 • 

.,, r ______ ,_. ~-- r ____ J J""\_ ____ ,,_ ..... C'-.,..JJ ... ,.,. .. 
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The Division initially filed a complaint with the Casino Control Com mission on 

June 30, 1983. The Prehearing Order establishes the specific issues for consideration. 

These are: 

A. Is the continued registration of the · respondent as a casino hotel 

employee inimical to the policies of the Casino Control Act, N .J .S.A. 

5:12-1 !! seg., and the operations of the casino industry, N.J.S.A. 

5:12-86d? 

1. 

2. Has the respondent rehabilitated. himself from the adverse affects 

of ••• criminal convictions? N.J.S.A. 5:12-91(h). 

Evidence received at the hearing from the Division was in the form of police 

reports concerning various criminal activities of Mr. Geisler, as well as indictments and 

records of conviction with respect to these matters. In its complaint filed with the 

Commission on June 30, 1983, the Division had indicated that it rested its application for 

revocation upon Geisler's conviction for burglary, a violation of N.J.S.A. 2C:18-2, and his 

further conviction for third degree burglary and criminal attempt, as well as third degree 

theft, a conviction which occurred on March 4, 1983. The initial burglary conviction arose 

out of indictment 10-39882~B returned by the Atlantic. County Grand Jury on October 5, 

1982. According . to the police reports, Geisler and another man took a purse from the 

cabin of the vessel "Sea Cloud" docked at the Atlantic City Marina. The indictment 

charged Geisler and the other gentleman with conspiracy, burglary, theft by unlawful 

taking and theft by receiving stolen property. Geisler pied guilty to the burglary charge 

on November 29, 1982, and on December ·22, 1982 he was sentenced to a two year period 

of probation with a stipulation that he serve 23 days in the county jail and be given credit 

for 23 days already served. In addition, Geisler was required to complete a program at a 

halfway house known as "Endeavor House" and was also required to pay a $25 penalty to 

the Violent Crimes Compensation Board. The remaining counts of the indictment were 
dismissed. 
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Geisler's conviction on the third degree burglary, criminal ·attempt and third 

degree theft charges arose from indictment 144-82 returned by the Camden County Grand 

Jury (identified incorrectly in paragraph 7 of the complaint as the Atlantic County Grand 

Jury) on October 12, 1982. That indictment charged Geisler with third degree burglary 

and an attempt to commit the crime of third degree theft. Geisler entered a plea of 

guilty to the charges on January 24, 1983, and on March 4, 1983 he was sentenced to a 

three year probation on each cow;it to run concurrently with the probation received in 

. Atlantic County previously noted above. In addition, the Camden County sentence 

required Geisler to remain in and satisfactorily complete a drug evaluation program and 

treatment if needed • 

. A police report from the Gloucester Township Police Department, presented 

as evidence by the Division, indicated that the incident which led to the Camden County 

indictment involved Geisler and another man being. seen to enter a truck and remove a 

tool box. 

In addition to the evidence noted above, the Division also offered evidence 

concerning Geisler's 1975 arrest for possession of narcotics paraphernalia in Paulsboro and 

a 1977 Woodbury arrest in which Geisler was charged with driving under the influence of 

alcohol and being in possession of a stolen motor vehicle. This evidence was submitted in 

order to indicate the ongoing problems which Mr. Geisler had had with narcotics and 

alcohol. 

The respondent testified that between the ages of 19 and 30 he had spent his 

life "drinking and drugging." Mr. Geisler testified that his whole world had revolved 

around these activities and that he spent his time doing the wrong things with the wrong 

crowd. By the time he was arrested in connection with the Gloucester Township incide~t, 

he was sufficiently strung out that he did not even recall the incident. He reached a point 
. . 

where he did not feel that he would ever come out of his involvement with drugs and 

alcohol. He described himself as having been digging a large hole for himself~ After he 

was convicted of the Atlantic and Camden offenses, he began to receive rehabilitative 

treatment. He initially entered Fair Oaks South in Toms River for a period of 42 days. 

He described himself as in a fog during that whole period of time. He then went into a 

halfway house for a three to six month program. He started drinking around Christmas of 

1982 while still in the halfway house and until January 16, 1983 he continued with his 
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drinking. Beginning January 16, 1983, Geisler stopped drinking and began to become Q 
involved with Alcoholics Anonymous. He stayed in the halfway house for another eight or 

nine months, getting out in September of 1983. While in the house, he became active with 

, the program and began to und~rstand h_imself and open up and become more honest with 

himself. He attended meetings on a regular basis and eventually obtained a job as a 

security guard at ·convention Hall. He then went to work at the. Trump Hotel Complex, 

working in room service. He now works at the. Holiday Beach Hotel, where he sells 

timeshares. He attends two or three AA meetings a week, his attendance being limited 

so~ewhat by his obligations at work. He now feels "good" and lives at home and has had 

no involvement with alcohol since January of 1983. He last attended an AA meeting on 

the Thursday morning .before the hearing. 

Mr. Geisler is now attending real. estate school. He receives tremendous 

support from his fellow participants in the AA program and from people in his 

neighborhood. 

According to Geisler at the time of the Atlantic City Marina incident on 

September 5, 1982, he had been drinking ·and using drugs._ Although he _was present and Ql ~ 
knew what was going on, he was not directly involved in the theft. He was extremely 

drunk and in a hazy state, having taken LSD. 

The witness presented statements from Paul McIntyre, an evaluator for the 

TASC program in Atlantic County. The first of these was dated December 15, 1982, just 

prior to Mr. Geisler's sentence in connection with the marina theft. The second, dated 

May 23, 1984, was obtained from Mr. McIntyre in preparation for this hearing. It 

indicates that Geisler "did successfully complete a plan of substance abuse treatment 

through the Atlantic County T ASC Program • • • He was successfully discharged with a 

good prognosis for remaining alcohol and drug-free."· 

In addition to the letters from Mr. McIntyre, the respondent supplied a letter 

from a fellow participant in AA. This letter indicates her belief that Geisler "is honest 

and trustworthy and has worked h$rd to turn his life around." 
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DISCUSSION 

The evidence presented during this hearing indicates that Mr •. Geisler had a 

long history of problems with alcohol and drugs which led him to engage in thievery_ and 

also involved him in other incidents frequently connected to such substance abuse. The 

incidents were neither substantial nor. violent in nature, but _of course they were 

symptomatic of Geisler's then existing problems. 

Based on what has been presented in this hearing, it appears that Mr. Geisler 

has taken steps to turn his life around. He has, according to his own testimony, not had a 

drink since January 1983. Those who have been connected with him in the TASC program 

believe that he has done very well. He is actively involved in AA and seems to sincerely 

desire to avoid any further involvement with illicit drugs or with alcohol. Should 

Mr. Geisler succeed in avoiding difficulties with these substances, I strongly suspect he 

will not have any further difficulties with the law. 

In view of Mr. Geisler's having. given every indication that he is on the road to 

Q a better life and that his problems were related to substance abuse which is now not part 

of his pattern of existence, and giving due regard to· the nature of his employment in the 

casino field as a casino hotel employee, I FIND that Mr. Geisler's continued registration 

will not be inimlcal to the policies of the Casino Control Act nor to the interests of casino 

operations. Further, I FIND that whatever ill effects may have arisen from his previous 

criminal conduct and life style have been significantly reduced or overcome by his 

rehabilitative efforts. 

0 

For the reasons expressed, it is ORDERED that the complaint be•dismissed and 

that Mr. Geisler's registration be continued. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMEION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 0 
for consideration. 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Paulsboro police reports, dated September 7, 1975, 2 pages 

P-2 Woodbury Police Department reports. with attached criminal complaint 
and dispositions and lab request and report, 11 pages · · 

. P-3 · Withdrawn 

P-4 Gl~ucester Township police reports, dated July 10, 1982, 3 pages 

P-5 Atlantic City Police Department reports, dated September s, 1982, 
September 6, 1982, September 7, 1982, September .10, 11, 13, 1982, 
l0·pages 

P-6 Indictment 10-398-82-B with attached Judgment of Conviction and 
certification, 8 pages 

P-7 · Indictment 144-82 with attached certification and Judgment of 
Conviction and statement of reasons for sentencing, 7 pages 

On behalf of respondent: 

R-1 TASC Progress Report, dated December 15, 1982 
-

R-2 Letter of May 23, 1984 from Paul McIntyre 

P-3 Letter from M.C. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-103 
OAL DOCKET NO. CCC 10064-83 
LICENSE NO.02365-21 

,1 
i 

. __ 1 ------------------

·sTATE OF NEW JERSEY, , 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

FRANK J. GLEBA, JR., 

Respondent. 

' . . 
FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

0 

the Office of Administrative Law on June 22, 1984, recommend in()~~ 

that the respondent's casino employee license be revoked1 and 

neither party having filed exceptions or objections thereto1 

and the Commission, after having considered the entire record 

of these proceedings, resolved at its public meeting of 

August 1, 1984, to affirm and adopt the said Initial Decision 

and to revoke the respondent's casino employee license, 

IT IS on this J .._i_ day of AUGUST, 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted; and 

0 
1236 
I 

l I 

i 



0 

0 

0 

i 
I 

I 

.-2-

IT IS FURTHER ORDERED that the respondent's casino 

employee license be and hereby is revoked based upon the reasons 

·set forth in the Initial Decision, which is incorporated herein 

by reference and made a part hereof, and 

I 

.I 

IT IS FURTHER ORDERED that, Frank J. Gleba, Jr., is 

prohibited from reapplying for or obtaining any license, 

;registration, qualification or approval required under the Casino 
:j 
:!control Act except pursuant• to the provisions of N .J .A.C. 

19 : 41-8 • 8 , -and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Frank J. Gleba, Jr., the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:~m ~ · 
D'ENNIS DALY 
SENIOR AS~T coUNsEL 



@,tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENPORCEMENT, 

Petitioner, 

v. 
PRAMK J. GLEBA~ JR., 

Respondent. 

APPEARANCES: 

IM1TIAL DECISION 

OAL DKT. NO. CCC 10064-83 

AGENCY DKT. NO. 83-103 

0 

William E. MolDltford, Jr., Deputy Attorney General, for petitioner (Irwin I. cJ .1 

Kimmelman, Attorney General of New Jersey, attorney) 

Frank J. Gleba, Jr., respondent, pro~ 

Record Closed: May 8, 1984 Decided: June 22, 1984 

BEFORE JOSEPH F. PIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the New Jersey Division of Gaming 

Enforcement filed with the Casino Control Commission on April 13, 1983, seeking 

judgment revoking the respondent's casino employee license, or some other sanction, 

pursuant to sec'tions 86c, 90e and 129 of the Casino Control Act (N .J .S.A. 5:12-1 et seq.), 

based upon the respondent's 1982 conviction upon a plea of guilty on a charge of theft by 

unlawful taking, contrary to N.J.S.A. 2C:20-3. On May 19, 1983, the Casino Control 

Commission suspended the respondent's casino employee license pending the final
0 disposition of this matter. The issues to be determined in this matter are as follows: 

238 
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1. Whether the respondent, with specific reference to his 1982 conviction 

for theft by unlawful taking, has been convicted of or has committed an 

offense which would indicate that his licensure would be inimical to the 

· policy of the Casino Control Act, within the meaning of section 86c(4), 

thereby requiring revocation of licensure, or some other sanction, 

pursuapt to sections 90 and 129 of the act. 

2. ~ Whether the respondent, with specific reference to his 1982 conviction 

for theft by unlawful taking, and his subsequent arrests in 1983 and 1984, 

has engaged in conduct which adversely affects the establishment of his 

good character, honesty and integrity, within the meaning of sections 

86a, 89b(2) and 90 of the act, thereby requiring revocation of licensure, 

or some other sanction, pursuant to section 129 of the act. 

3. 

, . 

Whether the respondent is entitled to any relief as a result of the 

suspension of his casino employee license only two weeks after his 

payment of the $225 renewal fee, pursuant to N .J .A.C. 19:41-9.14 and 

9.19. 

PROCEDURAL HISTORY 

The complaint of the Division of Gaming Enforcement was filed with the 
. . 

Casino Control Commission on April 13, 1983. On May 19, 1983, the Commission ordered 

that the respondent's casino employee license be suspended pending the final disposition of 

this matter. On December 1, 1983, the Commission received the respondent's request for 

a hearing on the complaint of the Division of Gaming Enforcement. 

On December 27, 1983, the Commission transmitted the matter to the Office 

of Administrative Law for determination 'as a contested case, pursuant to N .J .S.A. 

52:14F-1 et !!9· A prehearing conference was held on March 15, 1984, and the hearing 

was held on May 8, 1984. 
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FINDINGS OF FACT 

The material facts in this matter are not in dispute. The respondent is a 29-

year-old resident ·of Atlantic City, New Jersey. He holds casino employee license No. 

, 02365-21, issued by the Casino Control Commission on March 21, '!979, and renewed on 

May 4, 1982. Absent the suspension order of the Casino Control Commission, entered May 

19, 1983, the respondent's license would permit him employment in a licensed casino as a 

blackjack dealer. His last employment as a dealer ended in December 1983, when he was 

released by the Sands Casino. In total, the respondent has worked approximately five 

years in· the legalized gaming industry. -The respondent has been unemployed since his 

termination from the Sands Casino. 

0 

The incident involving the respondent which gave rise to the complaint of the 

Division of Gaming Enforcement occurred at the Playboy Casino on July 10, 1982. On 

that day, the respondent was a licensed casino employee of the Sands Casino •. 

Nevertheless, and in violation of section 100n of the Casino Control Act, the respondent 

was wagering at blackjack irt the. Playboy Casino. According to the respondent he had 

been involved in drug and alcohol abuse since the age of 14, and he was under theQ f: 
influence of alcohol and drugs on July 10, 19 8 2. 

The respondent lost his entire paycheck wagering at blackjack. In his state of 

intoxication, he decided to take a blackjac~ dealer's toke box from a blackjack table·· 

located in pitt D in the Playboy Casino. He was· arrested before leaving the casino and 

was charged with theft by unlawful taking,. contrary to N .J .S.A. 2C:20-3 (Exhibit P-1). 

The respondent explained that he was "out of it," and did not know what he was doing. 

T~e respondent pled guilty to this offense on August 11, 1982, and was ordered to pay a 

fine of $75 and costs of $25 (Exhibit P-2). 

In _October 1982, the respondent entered ·a methadone program to attempt to 

end his drug dependence. Meanwhile, his work performance at the Sands Casino suffered 

as a result of his methadone use and an enlarged liver.. His physician told him that it 

would be necessary to stop -drinking and to rest. However, before being able to obtain a· 

leave of absence from the Sands, he was terminated, in December 1982. The respondent 

has been recuperating from his ailments and has not worked since his termination. 
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On May 18, 1983, the respondent was arrested by the Egg Harbor Township 

Police Department and· charged with shoplifting a fishing rod reel from a Sears 

Department Store, contrary to N.J.S.A. 2C:20-1l. The respondent explained that he had 

been with another person who had actually left the store with the stolen. merchandise. 

· Nevertheless, upon the advice of counsel, the respondent pled guilty to. the offense on 

·August· 1, 1983, and was ordered to pay a fine of $125 and costs of $25 (Exhibits P-3 and 

P-4). 

The respondent's latest arrest occurred on January 5, 1984, when he was 

charged with possession of a controlled dangerous substance, contrary to N.J.S.A. 24:21-

20a(l). .According to the respondent, he had continued in the methadone_ program, but was 

attempting to withdraw .from his use of that drug.· Thus, he saved his methadone . 

allotment from one day to use the next, to a~ist him in coping with his withdrawal 

symptoms. A search incident to a stop of his motor vehicle by the police revealed that he 

had the methadone in an unlabeled bottle, contrary to N.J.S.A. 24:21-20a(l). The 

respondent pled guilty to this offense and was ordered to pay a fine of $200 and costs of 

$25. His one-year reporting probation term began in March 1984. In addition to reporting 

to his probation officer on a monthly basis, the respondent must also seek treatment fro·m 

TASK, a drug rehabilitation program, and he must also submit to regular urinalysis 

monitoring. According to the respondent, his last use of methadone occurred in February 

1984, and he has more recently ended his use of alcohoL The respondent testified that it 

is his desire to straighten out his life, and ~e wishes to be able to continue to use his skills 

in the casino industry. 

Finally, it is undisputed that the respondent's casino employee license was 

· suspended by the Casino Control Commission by order dated May 19, 1983, pending the 

final disposition of this matter. Within only a few weeks before the- entry of the order of 

suspension, the respondent paid a three-year license renewal fee of $225. The respondent 

testified· that he seeks the return of his license renewal fee. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUBD AS PACT. 
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CONCLUSIONS OF LAW 

Pursuant to s·ection lb(8) of the Casino Control Act (N .J .S.A. 5:12-1 ~ seq.), 
participation in casino operations as a licensee under the act is deemed to be a revocable 

· privilege conditioned upon the proper and continued qualification of the individual 

licenNe. Section 129(1) of the act authorizes the revocation of licensure of any person 

for the commission of any offense or violation under the act which would disqualify such -

. person ~rom holding his license. 

0 

Pursuant to sections 90e, 86c(4) and 129 of the Casino Control Act, the Casino 

Control Commission may revoke the license of any licensee disqualified on the basis of his 

conviction of an offense. which would indicate that licensure· would be inimical to the 

policy of the Casino Control Act and to casino operations. In order to determine whether 

the offense in question indicates that licensure would be inimical to the policy of the 

Casino Control Act and to casino operations, the nature of the offense, its remot~ness and 

the offender's conduct since the offense to the present are all matters to be considered. 

In the Matter of the Application of. Resorts International. Hotel, Inc. for Licensure as a 

Casino, Dkt. No. 79-CL-1 (1979). 01 .1 

It is undisputed that the respondent, while a licensed casino employee of the 

Sands Casino, wagered at blackjack at the Playboy Casino on July 10, 1982, in violation of 

section 100n of the Casino Control Act, which prohibits such wagering by a casino 

employee. It is a~ undisputed that the respondent was under the influence of drugs and 
alcohol while he wagered and he lost his entire paycheck. The respondent then unlawfully 

took a blackjack table toke box containing $158.50 in Playboy gaming cheques and was 

arrested and charged with theft by unlawful taking, contrary to N .J .S.A. 2C:20-3. 

On August 11, 1982, the respondent pled guilty to the charge of theft by 

unla·wful taking. This offense resulted in large part from the alcohol and drug dependence 

of the respondent, a dependence. of many years duration. The respondent's problems did 

not end with this conviction. On May 18, 1983, the respondent was arrested and charged 

with shoplifting, contrary to N .J .S.A. 2C:20-11. On the advice of counsel,. the respondent 

pled guilty to this offense on August 1, 1983. Most recently, the respondent was arrested 

on January 5, 1984, for possession of a controlled dangerous substance, contrary to 

N.J.S.A. 24:21-20a(l). The drug which the respondent possessed was methadone, which hD 
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had obtained and saved while participating in a drug rehabilitation program. The 

respondent pied guilty to this offense and his one-ye~ reporting probation began in March 

1984. 

The respondent testified credibly that he has been free of drug use since 

February 1984 and that his last drink of an alcoholic beverage was taken approximately 

one and one-half months prior to the hearing. This ~rogress is commendable. However, 

less than two years have passed since his theft from a licensed casino. The respondent 

also had two subsequent. convictions and he remains on probation. In light of all of the 

circumstances, the respondent's conviction for theft by unlawful taking, contrary to 

N .J .S.A. 2C:20-3, an offense occurring on the premises of a licensed casino, indicates that 

his participation in the legalized· gaming industry at the present time would justifiably · 

undermine public confidence in the integrity of the regulatory ··process and of gaming 

operations. Therefore, I must CONCLUDE that the respondent has been convicted of an 
offense which would indicate that licensure would be inimical to the policy of the Casino 

Control Act and to casino operations, within the meaning of N.J~S.A. 5:12-86c(4). 

0 Based on the credible evidence in the record, and the foregoing discussion, I 

0 

also CONCLUDE that the respondent has engaged in conduct which adversely affects the 

establishment of his good character, honesty and integrity, within the meaning of sections 

86a and 89b(2) of the act, as incorporated in section 90 of the act. Therefore, I further 

CON CL UDE that the appropriate sanction to be imposed in this matter is revocation of 

the respondent's casino employee license, pursuant to sections 86c, 90e and 129 of the 

. Casino Control Act. 

Although the respondent was arrested for theft by unlawful taking on July 10, 

1982, the complaint of the Division of Gaming Enforcement was not filed with the Casino 

Control Commission until April 13, 1983. At some time in November 1982, the respondent 

was photographed for the purpose of applying for the renewal· of his casino employee 

license. In April 1983, the respondent paid his entire renewal fee of $2251! The respondent 

seeks return of his renewal fee since the Casino Control Commission entered an order 

suspending his casino employee license on May 19, 1983, which was just shortly after the 

respondent's payment of the fee. 
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Pursuant to N.J .A.C. 1,9:41-9.14, the renewal fee for a three-year casino 0 
employee license for a person whose position is directly related to gaming activity is 

$225. The three-year renewal fee for a person whose position is not directly related to 

gaming activity is $180. N .J .A.C. 19:41-9.14(a) explains that the two different fees 

estab}:ished for casino employees recognizes the distinction between casino employees 

whose functions are directly related ~o gaming activity and those whose functions are not 

so related, and further recognizes the difference· in effort generally required to 

investigate, consider and monitor the two classes of employees. Pursuant to N .J .A.C. 

19:41-9.19(b), any amount paid toward a license issuance fee or license renewal fee shall 

not be refundable by the Casino Control Commission. As a consequence of this 

regulation, I must CONCLUDE that the respondent is not entitled to any relief as a result 

of the suspension of his casino employee license shortly after his payment of the $225 

renewal fee. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the casino employee license of the 

respondent be REVOKED. cj '. · 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

0 
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I hereby Pll.B roy Jnitial Decision with the CASIHO CONTROL COIIIIISSION 

for. consideration. 

Receipt Acknowledged: 

CASINO CONTROL COMMISSION 

Mailed to Parties: 

/ 

,JUN 2 61984 
DATE 

ks 
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INVENTORY OF EXHIBITS 

FOR THE PETITIONER: 

P-1 Arrest and investigation report 

P-2 Complaint 

P-3 Arrest report 

P-4 Complaint 

P-5 , Record of arrest 

FOR THE RESPONDENT: 

None 

WITNESSES 

FOR THE PETITIONER: 

Joseph Imgemi 

FOR THE RESPONDENT: 

Frank J. Gleba, Jr. 
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STATE OF NEW JtRSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-6 

'i STATE OF NEW JERSEY, DEPARTMENT 
·I OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT 

Complainant, 

v. 

GNOC CORP., t/a GOLDEN NUGGET, 
KYONG KIM (6573-21), JOYCE 
CAPARELE (11235-21), MAXWELL 
SPINKS· ( 787-11), AND ROBERT 
BARNUM (1027-11) 

Respondents. 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of a stipulation of facts 

and partial settlement concerning the three-count complaint. 

filed by the" Division of Gaming Enforcement on January 5, 

1984, which alleged that, at a game of blackjack played at 

the Golden Nugget Hotel and Casino on December 1, 1983, at 

which Frank and Barbara Sinatra and Dean Martin were patrons, 

the respondents had violated various sections of the Casino 

Control Act~ Commission regulations and GNOC's rules of the 

game submissicin required by N.J.S.A. 5:12-99(a)(l6) 

(hereafter Rules Submission); and it appearing that.all 

respondents have admitted liability for dealing cards from a 

hand-held deck in violation of, inter ~lia, N.J.A.C. 

19:47-2.6(a) and (,b) (Count I); and it further appearing that: 
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respondents GNOC, Spinks, Caparele and Kim have admitted 

liability for dealing a card to a patron face down in 

:j violation of, inter alia, N.J.A.C. 19:47-2.6(g) (Count III): 

! and it further appearing that respondents GNOC and Kim have 

admitted liability for permitting a patron to cut the cards 

. by hand in violation of, inter alia, N.J.A.C. 19:47-2.S(c), 

.! (d) and -2.6(m) (Count II): and it further appearing that the 

·parties have stipulated that, in respon~e to said complaint, 

'. respondents Kim, Caparele, Spinks and.Barnum were previously 

. suspended without pay by respondent Golden Nugget for 3, 7, 

10 and 14 days, respectively: and it further appearing that 

the parties have stipulated that respondents Kim, Caparele, 

Spinks and Barnum should receive f~rmal letters of reprimand 

: as further sanction for said violations: and it further 

appearing that the parties have stipulated to leave the 

determination of an appropriate sanction against respondent 

GNOC to the Commission: and the Commission, after considering 

the entire record, including, but not limited to the 

depositions of the respondents, the summaries of the 

interviews with Messrs. Sinatra and Martin, and the videotape 

· of the incident in question, having resolved at its public 

:imeeting of August 1, 1984, (1) to accept the stipulation and 
;1 

I 

< par-tial settlement, ( 2) to impose 3, 7, 10 and 14-day 

•: 

,: 
'i 

:i 

suspensions of the license credentials held by respondents 

0 

~· 
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:1 
'i ' i 
:j Kim, Caparele, Spinks and Barnum, respectively, with credit 

given for the suspensions-without pay previously imposed by 
'i 
· 1 respondent GNOC, ( 3) to impose civil penalties. totalling 

$25, 000· against respondent GNOC and ( 4) to direct ·respondent 

GNOC to notify its casino personnel of their obligations to 

know and comply with the Casino Control Act, Commission 

regulations and GNOC ·' s Rules Submission; 

IT IS on this 2nd day of OCTOBER 1984, ORDERED that the 

stipulation of facts and partial settlement be and hereby is 

acc·epted by the Commission and incorporated herein by 

reference; and 

IT IS FURTHER ORDERED that the. licenses of respondents 

Kim, Caparele, Spinks and Barnum be and hereby are suspended 

for 3, 7, 10 and 14 days respectively, with credit given for 

the suspensions without pay previously imposed by GNOC; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-129(8), respondents Kim, Caparele, Spinks and Barnum be 

and hereby are formally reprimanded for their conduct in 

violation of the Casino Control Act and Commission 

regulations on December 1, 1983; and 

IT IS FURTHER ORDERED that a civil penalty of $25,000 be 

and hereby is assessed against respondent GNOC, $15,000 on 

Count I, $5,000 on Count II and $5,000 on Count III, which 

\. 249 



,I 

:I 

'I 

I 

i 
I -4-

penalty is due and payable upon receipt of an invoice from 

the.Commission's Division. of Financial Evaluation and ( 

Control1 and 

IT IS FURTHER ORDERED that respondent GNOC be and hereby 

is directed to notify all casino supervisory personnel of 

their obligation to know and comply with the Casino Control 

Act, Commission Regulations and GNOC's Rules Submission 

concerning the operation of the casino and gaming procedures, 

:i and that under no circumstances will deviations from the 
,, 

I 

regulatory requirements be tolerated, and 

IT IS FURTHER ORDERED that copies of this Final Order be 

1; served upon the respondents and the Division of Gaming 

.I 
:/ 
'i 
:i 
I 

'! 

I 
,, 

!! 

Enforcement within ten (10) days ,of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ck Ma=S:; ,'l:.lv -~D~EN·N~I~S~D~A---~ ......... ~,_,_ _______ _ 

SENIOR ASSISTANT COUNSEL 
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SEPARATE STATEMENT OF JOEL R. JACOBSON, VICE CHAIRMAN 

Although I agree with the disposition of this case, 1 feel 

it necessary to file a separate statement repeating in summary_ 

fashion comments I made on the record when the Commission 
'I 
1 considered this matter on August 1, 1984. -!1 

:I ,, 
11 

:1 
According to the sworn depositions submitted into evidence 

II 

'i as part of the stipulation of facts and partial settlement, 

respondents Kim, Caparele, Spinks, and Barnum all testified 
'I 

\I that they were abused and intimidated·by Frank Sinatra, and that 
- !I 

!: their violations of Casino Control ~ommission regulations were 
'.! 

precipitated by their fear of losing their jobs if they did not 

accede to his demands. 

In contrast to these sworn deposi~ions, the ·e1enials of 

.'. intimidation by both Frank Sinatra and Dean Martin were contained 
:! 

1 
within unsworri summaries of interviews--not verbatim aepositions, 

,; 

!l 

ii 
as in the case of the respondents--conducted by the Division of 

Gaming Enforcement. In my view, these unsworn summaries of the 

~inatra and Martin interviews, when balanced against the sworn, 

verbatim testimony of the four licensed casino employees, are 

neither credible nor persuasive, -but totally worthless. 

In addition, I find it quite paradoxical that while GNOC and 

its employees have admitted their transgressions and are willing 

to accept the penalties imposed upon them by this Commission, we 

1 
lack the j-urisdiction to, impose any sanctions on Frank Sinatra 

!i 
: and Dean Martin, the two individuals whose actions precipitated 
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the violations. Althougn I have previously had my doubts abouto 

tne wisdom of licensing entertainers, the frustrating siutation 

illustrated by this case suggests that perhaps this Commission 

should consider a 

d 
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~ n I:'! I~ITN I. KI~1EU-1.z\N 

ATIDRNEY GENERAL 
DEPARIMENr OF I.AW & PUBLIC SAFET'f 
DIVISIOO OF (~.MING ENroRCEMENT 
Hughes Justice Ccrcplex 
CN-047. 
Trenton, NJ 08625 

IATHA GILLI.AM 
CDRPORATE COUNSEL 
1025 Boardwalk 
P.O. Bax 1737 
Atlantic City, NJ 08401 

STATE OF NEl4 JERSEY', 
DEP.ARIMENT OF I.AW AND PUBLIC SAFETY', . 

Charging Party 
vs. 

G.N.A.C. C'ORP. T/A OO!DEN NUGGErr', et al. 

Respondent. 

I . j" . ; 

LJ L: :. r ~ ·u 
JUL-2 1ss.-i 

f\•llt\frfQ c·~ .. ,-_., ,. -.·.· ••,·.,...tOIJ ~ \ ;),t ! ,•.· .. ;_ ;_,L .::.:...:;.w, 
LEGAL Ci·,.-'i~;...Ji,J 

STATE OF NEW JERSEY' 
C'ASIOO CCNIR)L CXM'1ISSION 
rx:x:KEI' NO.· 8 4-6 

CIVIL ACI'ICN 

STIPUIATICN OF FACI'S 
AND PARI'IAL SEITLEMENr 

The natters involved in the above-captioned natter having been discussed by 

and arcong the parties involved, Irwin I. Kimnelman, - Attorney General of New 

Jersey, Attorney for Charging Party, by Fredric E. Gushin, Deputy Attorney 

General, representing the Charging Party, State -of New Jersey, Division of 

Gaming Enforceaent and Lat.ha Gilliam, Esq. representing Re51X>ndent, ~ Corp. 

T/A Golden Nugget; Nicholas Casiello, Jr. representing Respo~t, Robert 

Barnum; Robert J. Melillo representing Respondent, Maxwell Spinks; Thanas C. 

Brown representing Respondent, Joyce caparele;, and Michael L. · Rosenberg 

representing Respondent, Kyong Kim; and the parties agree to the following 

Stipulation of Facts and Partial Settlerrent: 

1. Pursuant to N.J.S.A. 5:12~99(a) (16), the Carmission approved specific 

rules of the garre in blackjack to be utilized by Golden Nugget. A copy of the 
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approved rules of the garre in blackjack dated October 4, 1980, are attached 

• hereto as Exhibit "A" • 

2. , Said rules of the garre were in effect at tines referenced herein. 

3. On or about 1 a.m. Deceri:>er 1, 1983, blackjack table 12 in pit three 

(hereinafter · 3 BJ 12) at the Golden Nugget casino Hotel was open for patron 

play. 

4. The dealer assigned to 3 BJ 12 was Kyong Kim, Corcmission License 

#06573-21; the Floorperson assigned to directly supervise gaming at 3 BJ 12 was 

Joyce caparele, Corcmission License #11235-21; the Pit Boss ass_igned to Pit 3 was 

Max\Ell Spinks, Ccmnission License #00787-11; ancf the Shift Manager on duty at 

the ti.Ire was Robert,Bamum, Comnission License #01027-11. 

5. The Floorperson is responsible for the operation of not rrore than four 

blackjack tables consistent·with.the Act, regulations prarulgated thereunder and 

Golden Nugget's internal controls. 

6. The Pit Boss is responsible for the overall operation of not rrore than 

12 blackjack tables consistent with the Act, regulations pratulgated thereunder, 

and Golden Nugget's internal controls. 

7 • The casino Shift Manager is responsible for the direction of table 

games in accord with the Act, regulations pranulgated thereunder, and Golden 

Nugget's internal controls. 

8 • Frank Sinatra and Dean Martin were scheduled to .appear at the Golden 

'Nugget Casino Hotel for several days in early December 1983. 

9. At approximately, 12:55 a.m. on December 1, 1983, Dean Martin walked 

past~ BJ 12 and touched the cards sp~ead on the table. 

10. Dealer Kim told Martin not to touch the cards after he initially did 

so but to no avail. 
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11. At approximately 1: 00 a. m. on Deceni:>er 1 , 1983, Mr. & Mrs. Frank 

Sinatra and Dean Martin sat dc:Mn at 3 BJ 12 to play blackjack. 

12. Frank Sinatra requested fran Dealer Kirn, Floorperson caparele and/ or 

Pit Boss Spinks that the. game be dealt with a single deck of cards as opposed to 

the nonnal six to eight decks of cards. 

13. Pit Boss Spinks went to Shift Manager Bamum with the request to 

utilize a single deck of cards in the blackjack g~ in 3 B.J 12. 

14. Shift Manager Barnum authorized the use 0£ a single deck game _at 3 BJ 

12 and, in a telephone. conversation, · verified his decision with Ccmnission 

Inspector Richard Faison who approved the request. 

15. At no time did Camri.ssion Inspector Faison authorize the dealing of 

the cards at 3 BJ 12 by hand. 

16. Frank Sinatra engaged in discussions with Dealer Kim and Floorperscn 

Q caparele about when the game \vO\lld begin. 

0 

17. Neither Floorperson caparele, Pit Boss Spinks, nor Shift Manager 

Barnum heard Sinatra ask for a hand held game at 3 BJ 12. 

18. The authorization to utilize a single deck game was cx:rmunicated to. 

Dealer Kim ~gh Pit Boss Spinks and Floorperson Caparele. 

19. According to their S"WOrn depositions, Neither Pit Boss Spinks nor 

Floorperson caparele was aware of whether a single deck game was permissible 

under Comnission regulations. 

20. Dealer Kim began the blackjack garre by hand holding the single deck 

-and dealing the cards fran her hands. 

21. Floorperson caparele witnessed the start of the gane but did not 

intervene when Dealer Kirn dealt the garre fran her hands. 

22. Pit boss Spinks also observed the use of the ·hand held game at 3 BJ 12 

but did not intervene with either Caparele or Kim. 
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23. Shift Manager BaJ:num observed the use of a hand held deck at 3 BJ 12 Q 
but did not intervene in the garre. 

24. During the tine in which Sinatra and Martin played blackjack at 3 BJ 

12, the game continued with the use of a hand held deck. 

25. After the blackjack game at 3 BJ 12 camenced, Dealer Kim initially 

dealt the third card to the players face down during a double dalln situation. 

26. Floorperson caparele observed the cards being dealt face down to the 

players at 3 BJ 12 but did not intetvene or correct the dealer. Pit Boss Spinks 

was in the general area· of 3 BJ 12 when the cards were dealt face down and 

observed, or should have observed this activity but-did not intervene or oorrect 

the dealer. 

27. After the initial deal, Dealer Kim· thereafter dealt all _of the cards 

face up. 

28. During times in which cards were being reshuffled at 3 BJ 12, DealerQJ 

Kim allowed the players to cut the cards by hand instead of by placing the 

cutting card in the stack of cards. 

29. Dealer Kim did not ask the players to use a cutting card to cut the 

cards. 

30. Neither Floorperson caparele, Pit Boss Spinks, nor Shift Manager 

Bamum specifically cbserved-the .cut of the cards at 3 BJ 12 during the timas in 

question .. 

31. At no ti.Ire did any cheating and swindling take place at 3 BJ 12 during 

the time in which the incidents discussed above occurred • 

. 32. Golden Nugget did not issue any specific instructions or warnings to 

its gaming staff relative to Sinatra's and Martin's gaming activity at the 

casino hotel. 

33. Golden Nugget notified the Corcmission of the incidents at or aoouO 
11:00 a.m. on the rroming of December 1, 1983, and thereafter notified the 

Division on December 5, 1983. 
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34. Because of the card dealing incident, Golden Nugget suspended Dealer 

Kyong Kim for three days, Floorperson Caparele for seven days, Pit Boss Spinks 

for 10- days and Shift Manager Bamum for 14 days. The aforementioned 

suspensions were without pay. ' 

It is therefore agreed and stipulated by and between the parties 

hereto that: · 

a) · Respondent Kim admits to a violation of N.J .S.A. 

5:12-99(a)16, N.J.S.A. 5:12-lOO(e)· and (m), N.J.A.C. 19:47-2.6(a) and 

(b) and Golden Nugget' s . internal rules of the game sul:mission in 

blackjack as it relates to dealing fran a hand held deck; to a 

·violation of N.J.S.A. 5:12-99(a)16~ N.J.S.A. 5:12-lOO(e), N.J.A.C. 

19:47-2.S(c) and (d), N.J.A.C. 19:47-2.G(m) and Golden Nugget's 

internal rules of the garre in blackjack as it relates·to the cutting 

of cards; and to a violation of N.J.S.A. 5:12-99(a)16, N.J.S.A. 

5:12-lOO(e), N.J.A.C. 19:47-2.G(g) and Golden Nugget's internal rules 

of the garre _sul::rni.ssion· in blackjack as it relates to dealing the 

second card face down. 

b) Respondent caparele admits to a violation of N.J.S.A. 

5:12-99(a)16, N.J.S.A. 5:12-lOO(e) and (m), N.J.A.C. 19:47-2.G(a) and 

(b) and Golden Nugget's rules of the game sul::rni.ssion in blackjack as 

it relates to dealing £ran a hand held deck; and to a violation of 

N.J.S.A. 5:12-99(a)16, N.J.S.A. 5:12-lOO(e), N.J.A.C. 19:47-2.G(g) and 

Golden Nugget's rules of the· gane sul:mission in blackjack as it 

relates to dealing the second card face do.m. 

c) Respondent Spinks admits to a violation of N.J.S.A. 

5:12-99(a)16, N.J.S.A. 5:12-lOO(e) and (rn), N.J.A.C. 19:47-2.G(a) and 

(b) and Golden Nugget's internal rules· of the game sul::rni.ssion in 
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blackjack as it relates to dealing fran a hand held deck; and to a 

violation of N.J.S.A. 5:12-99(a)16, N.J.S.A. 5:12-l00(e), N.J.A.C. 

19:47-2.6 (g) and Golden Nugget's rules of the game sutmission in 

· blackjack as it relates to dealing the seoond card face down.· 

d) Respondent Bamum admits to a violation , of N.J .S.A. 

5:12-99(a)16, N.J.S.A. 5:12-l00(e) and (m), N.J.A.C. 19:47-2.6(a) and 

(b) and Golden Nugget' s internal rules of the garre sutmission in 

bl~ckjack as it relates to dealing fran a hand held deck. 

e) Respondent Golden ·Nugget admits to a violation of N.J .S.A. 

· 5: 12-99 (a) 16, N.J. S .A., 5: 12-100 (e) and (m) , N .J .A.C. 19: 47-2. 6 (a) and 

(b) and Golden Nugget's internal rules of the game in blackjack as it 

relates to dealing fran a hand held deck1 to a violation of N.J.S.A. 

5:12-99(a)16, N.lJ.S.A. 5:12-l00(e), N.J.A.C. 19:47-2.S(c) and (d) 

0 

1 N.J.A.C. 19:47-2.6 (m) and Golden Nugget's internal rules of the game CJ 
in blackjack as it relates to the cutting of cards1 and to a violation 

of N.J.S.A._ 5:12-99(a)16, N.J.S.A. 5:12-l0O(e), N.J.A.C. 19:47-2.6(g) 

and Golden Nugget's internal rules of the games sutmission in 

blackjack as it relates to dealing the second card face down. 

f) Respondents acknowledge and admit the aforem:mtioned 

statutory and regulatory violations and all parties _represent that in 

the future they will strictly adhere to the rules of the game in 

blackjack. 

g) Respondents Kim, caparele, Spinks and Barnum agree to 

receive a·fonnal letter of reprimand for the aforercentioned statutory 

and regulatory violations. 

--
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h) This settlerrent as it relates to Respondents Kirn, Caparele, 

Spinks and Barnum shall be in. full and final settlement for the 

aforementioned violations. 

i) This settlement as to Respondents Kim, Caparele, Spinks and 

Bamum in just and equatable in light of the statutory guidelines as 

set forth in N.J.S.A. 5:12-130 and in li9ht of the suspensions 

previously inposed by Golden Nugget. 

j) The settlement as to Respondents Kim, caparele, Spinks, and 

Barnum rn.ist be accepted ~1 the full Camdssion before it becc:lles 

effective. 

k) As to Respondent Golden Nugget, the parties agree to leave 

to the Hearing Examiner the determination as to the appiq>riate 

penalty. 

@·Eek,L--
Fredric E. Gushin 
Deputy Attorney General 

DATED: &;:; 1h'I 

~ {i ~ 
.11 -.am, General Counsel 
Golde. n Nu~t Hotel casino 

. DATED: (pp,%-(tj"r 

Nicholas Casiello, Jr. 
for RespQndent Barnum 
DATED: l \J .. e, ,,, I 'l d- ~ 
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for Respon pinks 
DATED: b - 1. ,__ i '( 

2[lcf~ 
'l'hcm!s c. Brown 
for Respondent Caparele 
DATED: (,., · aJ..- i 4-/ 

~ckll~?) 
Mi.Chae! L. P.osenberg 
for Respondent Kll!I • 

DATED: /,/>-1/l'f 
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EXHIBIT LISI' 

J-1 - <rIV Tape of Frank Sinatra and Dean Martin playing blackjack at 3 RJ 
12 

J-2 - sworn statement of Joyce caporale. \ · 
J-3 - Swom statements of Kyong Kim, Maxwell Spinks and Robert Barnum. 
J-4 - Job description for Casino Shift Manager, Pit Manager and Floorperson 

frcm Golden Nugget' s approved job description. 
J-5 - Golden-Nugget's Games Rules on Pit-Pr'ocedures - Blackjack dated 

October 4, 1980. 
J-6 - Golden Nugget's Rules of the Gane - Blackjack dated January 20, 1983. 
J-7 - Meno to Bill Carey fran Al Luciani dated Decenber9, 1983. 
J-8 - Golden Nugget's official notice of unsatisfactory performance notice 

of Robert Barnum, Maxwell Spinks, JO'jce caporale and Kyong Kim. 
J-9 - Sumnary of the Division Interview of Frank Sinatra 
J-10 - Sumnary of the Division Interview of Dean Martin 

(7C3) 
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STATE OF NEW JERSEY 0 
CASINO CONTROL COMMISSION ? 
AGENCY DOCKET NOS. 83-EA-173 83-367 
OAL DOC~ET NOS. CCC 8186-83 AND 
CCC 9210-83 (CONSOLIDATED) 
APPLICATION NO. 43365-22 
REGISTRATION NO. 18283-40 

IN THE MATTER OF THE APPLICATION 

OF TEODORO GONZALEZ FOR A 

CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

TEODORO GONZALEZ, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on May 1, 1984, 

recommending that the casino employee license application of 

Teodoro Gonzalez be denied and further that his casino hotel 

employee registration be revoked; and neither party having 

filed exceptions or objections thereto; and the Commission, 

after considering the entire record of these proceedings, 

having resolved at its public meeting on June 27, 19 84, to 

modify the said Initial Decision and to deny the applicat'ion 

for a casino employee license and revoke the respondent's 

2 6 2casino hotel employee registration, 

01 
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I IT IS on this 18th day of OCTOBER 1984, ORDERED 
i 
I 

rhat the Initial Decision of the Office of Administrative Law 

~e and hereby is affirmed and adopted as hereafter 

modified: ·, 

The ALJ concluded that the conduct 
underlying Mr. Gonzalez's April 15, 
1982, indictment charging two 
counts of possession of a 
controlled dangerous substance 
(CDS) contrary to N.J.S.A. 
24:21-20(a)(4) and two counts of 
possession of CDS with intent to 
distribute contrary to N.J.S.A. 
24:21-20(a)(l) disqualified him 
from licensure as a casino 
employee, pursuant to N.J.S.A. 
5:12-~6(c)(3) and (g). [In1t1al 
Decision at 8]. Two modifications 
to this conclusion are required: 
(1)-~ossession of CDS is not a 
disqualifying offense listed in 
N.J.S.A. 5:12-86(c)(3), thus, 
insofar as the April 15, 1982, 
indictment is concerned, only the 
conduct underlying the charges of 
possession with intent to 
distribute are disqualifying 
offenses; and (2) the 
disqualification fro~ casino 
employee licensure by reason of 
such conduct applies with equal 
force to Mr. Gonzalez's casino 
hotel employee registration. 

IT IS FURTHER ORDERED that the casino employee 

: license application of Teodoro Gonzalez be and hereby is 
I 
ildenied and that the casino hotel employee registr~tion issued 

;:to Teodoro Gonzalez be and hereby is revoked based upon the_ 
! 

:

1 reasons set forth in the Initial Decision, as modified, which 

·:is incorporated ·herein by reference and made a part hereof; 

and 
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IT IS FURTHER ORDERED that Teodoro Gonzalez is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Teodoro Gon2alez, the Division of Gaming 

Enforcement and all authorized agents of.all currently 

operating casinos within ten (10) days of the date hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: _Q_:_~; > (!~-d....::1 <I~· z<____;:~::;;...;;t ~;....._e,_I(...,__ __ 
'-o-E'NN IS DALY ~ 
SENIOR ASSISTAN'l': ·coUNSEL 
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@Jtnte of N rw 3Jersry 

OFFICE OF ADMIN.ISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW-AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

TEODORO GONZA,LEZ, 

Respondent. 

TEODORO GONZALEZ, 

Petitioner, 

v. 

DIVISION OF GAMING 

ENFORCEMENT,.DEPARTMENT 

OF LAW AND PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

INmAL DECISION 

OAL DKT. NOS. CCC 8186-83 

& CCC 9210-83 (CONSOLIDATED) 

AGENCY DKT. NOS. 83-EA-173 &: 

83-367 (CONSOLIDATED) 

Patricia M. Wild, Deputy Attorney General, for the Division of Gaming Enforcement 
(Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

· Teodoro Gonzalez, pro ~ 

Record Closed: March 15, 1984 Decided: April 30, 1984 
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BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This proceeding involves two matters. The first concerns charges filed by the 

Division of Gaming Enforcement (Division), Department of Law· and Public Safety, against 

Teodoro Gonzalez. The Division alleged that Mr. Gonzalez had been convicted of a 

statutory disqualifying offense, for which the Division sought revocation of his casino 

hotel employee registration, pursuant to N .J .S.A. 5:12-129 and N .J .S.A. 5:12-130. Mr. 

Gonzalez- opposed the action. The second matter concerns the application of Mr. 

Gonzalez for licensure by the Casino Control Commission (Commission) as a casino 

employee (maintenance and cleaning), pursuant to N.J.S.A. 5:12-90. The Division opposed 

licensure on the basis that Mr. Gonzalez had failed to disclose information material to 

licensure, had committed disqualifying cri111inal conduct and lacked the requisite good 

ch~racter, honesty and integrity. 

PROCEDURAL HISTORY 

Mr. Gonzalez filed his Personal History Disclosure Form - 2A (PHDF-2A) with 

the Commission on November 3, 1982 (P-1). The Commission advised Mr. Gonzalez that, 

based upon information received in a report from the Division, dated August 30, 1983, 

ther~ was a "substantial possibility" that the Commission would deny licensure and that he 

had a right to a hearing. By letter dated October 4, 1983, Mr. Gonzalez requested a 

hearing with regard to his application for licensure. On Octobe.r 14, 1983, the Commission 

transmitted the matter to the Office of Administrative Law for de.termination as a 

contested case, pursuant to N .J .S.A. 52:14B-1 et seq. and N .J .S.A. 52:14F-1 et~-

On October 14, 1983, the Division filed its complaint w-ith the Commi~sion. By 

letter dated October 27, 1983, the Commission notified Mr. Gonzalez that he had a right 

to a hearing on the complaint. By letter dated November 3, 1983, Mr. Gonzalez requested 

a hearing. On November 18, 1983, the Commission transmitted the matter to the Office 

of Administrative Law. 

The matters were consolidated at the prehearing conference which was held on 

November _21, 1983, and the matter was scheduled for hearing. The record closed on 

_March 15, 1983, upon receipt of the Division's brief. 
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FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Gonzalez was bom in Puerto Rico and is currently 31 years of age (P-1). 

He left school in 1970 after having completed the ninth grade. 

From March 1972 to November 1979, Mr. Gonzalez was employed as a laborer 

by Services General in Guyana, Puerto Rico. He was laid off from his position. 

In November 1979, Mr. Gonzalez relocated to. the United States. He has 

resided in Atlantic City from November 1979 until the present. 

From 1979 to 1982, Mr. Gonzalez was employed by Resorts International 

Hotel, Inc., in a kitchen utility position. He was terminated from this position for cause. 

Nevertheless, the circumstances underlying h1s termination were. in dispute and will be 

discussed, infra. 

On August 8, 1980, Mr. Gonzalez secured his casino hotel employee 

r·egistration number 18283-40 from the Commission (P-1). 

Since November 1, 1982, Mr. Gonzalez has been employed by Baily's Park 

Place Casino Hotel (Park Place) in a maintenance and cleaning capacity in the Public 

Areas Department (R-1). His employment rec<?rd at Park Place was in dispute and will be 

discussed, infra. 

On June 10, 1981, Mr. Gonzalez was arrested by the Atlantic City Police 

Department and charged with a violation of N .J .S.A. 2C:39-5, possession of a weapon, a 

gun (P-2 and P-3). On June 30, 1981, Mr. Gonzalez was indicted by an Atlantic County 

Grand Jury for violations of N .J .S.A. 2C:39-5(b), possession ~f a handgun without a 

permit, and of N .J .S.A. 2C:39-3(d), possession of a prohibited weapon (P-4). He was 

admitted into the Atlantic County Pre-Trial Intervention Program. On March 25, 1982, 

and upon successful completion of the program, the indictment was dismissed (P-5). The 

weapon was a .22 caliber six-shot pistol.· Mr. Gonzalez was 28 years of age at the time of 

the incident. 
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On March 30, 1982; and as a result ·of a motor vehicle stop, Mr. Gonzalez was 

arrested by the Atlantic City Police Department and was charged with possession of 0 
marijuana over 25 grams with intent to distribute (P-7). On April 15, 1982, he was 

indicted by an Atlantic County Grand Jury for violations_ ·of N .J .S.A. 24:21-20a(4), two 

counts of possession of marijuana, and N.J.S.A. 24:21-19a(l), two counts of possession of 

marijuana with inte~t to distribute (P-8). The two counts emanated from searches 

conducted of the respondent's automobile and his home. On June 17, 1982, a motion to 

suppress the evidence obtained as a result of the searches was granted (P-9). Accordingly, 

and on June 25, 1982, the prosecutor's motion to dismiss the indictment was granted (P-9). 

Although the evidence obtained during the searches of Mr. Gonzalez' . 

automobile and home was suppressed during the criminal proceedings, it was presented in 

this matter. After hearing the testimonies of Detective Dennis Munoz of the Atlantic 

City Police Department and Mr. Gonzalez, it is understandable why the searches_ were 

deemed unlawful. Nevertheless, Mr. Gonzalez admitted that manila bags containing 

marijuana were found in the trunk of his vehicle. Further, he admitted that plastic bags 

containing marijuana were found in his home. The total weight of the marijuana seized 

was approximately five pounds. Mr. Gonzalez testified that the marijuana was his and 

that he had been selling it for approximately five months; however, he has not sold 

marijuana since his arrest, 

On November 3, 1982, Mr. Gonzalez filed his PHDF-2A with the Commission 

(P-1). Mr. Gonzalez responded in the negative to question number 16, which inquired of 

the applicant's criminal record history including arrests. Similarly, Mr. Gonzalez did not 

disclose his employment at Resorts in response to question number 14, which inquired (?f 

his employment history (P-1). Mr. Gonzalez testified that he was assisted by Benjamin 

Torres in the completion of the PHDF-2A by reason of Mr. Gonzlez' difficulty with the 

English language, and that Mr. Torres advised Mr. Gonzalez not to disclose his criminal 

record history in response to question number 16. Nevertheless, Mr. Gonzalez testified 

that h~ did not disclose his employment at Resorts in response to question number 14 and 

did not disclose his criminal record history in response to question number 16 because he 

feared that disclosure of these facts would result in the denial of his application for 

licensure. 

Subsequent to the filing of his PHDF-2A, Mr. Gonzalez participated in a 

telephonic interview, which was conducted by Division Agent Alexander Love with the 
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assistance of Agent Agustin Garcia, who interpreted for Mr. Gonzalez. . Mr. Gonzalez did 

not disclose his employment at Resorts nor his criminal record history untH confronted 

with the details thereof. Further, Mr. Gonzalez stated that he had not disclosed these 

facts either on his PHDF-2A or during the interview because he feared that his 

application for licensure would be unsuccessful. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying Mr. Gonzalez' termination from 

employment at Resorts, his work record at Park Place and the circumstances underlying 

his arrest on June 10, 1981. 

Although Mr. Gonzalez conceded that he was discharged from Resorts for 

cause, he contended that his termination was unwarranted. Mr. Gonzalez testified that 

while on vacation he visited Resorts to speak with his wife. Upon being informed of a 

schedule change in favor of a new employee, Mr. Gonzalez attempted to speak with his 

supervisor, who responded in a loud and aousive manner. Later, Mr. Gonzalez met his 

supervisor in a bank parking lot, whereupon an argument and fight ensued. When he 

returned to work, Mr. Gonzalez was informed of his dismissal. 

In the absence of ·any evidence to the contrary, I am persuaded to accept Mr. 

Gonzalez' version of the incident which led to his dismissal. Nevertheless, the description 

of the incident indicates clearly that there was just cause for the disciplinary action and 

that it was employment related. 

Mr. Gonzalez' work record at Park Place was also in .dispute. Agent Love 

testified that he had determined from interviews with the personnel clerk at Park Place 

. that Mr.Gonzalez had a record of poor attendance. However, Mr. Gonzalez produced a 

letter from Donald Ostrander, Manager Public Areas, for Park Place, which stated that 

Mr. Gonzalez "has maintained an excellent attendance and work record" (R-1). Given the 

fact that Mr. Gonzalez remains employed by Park Place, I am persuaded to accept the 

0 representations set forth in Mr. Ostrander's letter. 
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With regard to the incident of June 10, 1981, Mr. Gonaelez contended that the 

weapon found in his car belonged, in fact, to a friend who was a passenger in the vehicle. Q 
Further, Mr. Gonzalez agreed to ac~ept responsibility for the incident because it was his 

vehicle. Given the fact that the indictment was dismissed upon the successful completion 

of PTI, no infer'ence can be drawn against Mr. Gonzalez. 

After consideration of the entire record in this matter, I further FIND that: 

1. Mr. Gonzalez' · employment at Resorts was terminated by reason of his 

misconduct emanating from his employment. 

2. Mr. Gonzalez has an excellent attendance and work record at Park 

· Place. 

I 

3. No negative inference can be drawn against Mr. Gonzalez by reason of 

his involvement in the incident of June 10, 1981. 

DISCUSSION OF LAW AND CONCLUSION 

N .J .S.A. 5:12-lb(S) establishes that licensure under the Act is. a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." In addition to opposing licensure as ·a casino employee, the Division contends 

that Mr. Gonzalez' conduct constitutes a violation of section 86c(3) of the Act per section 

86g, and, accordingly, establishes that his registration should be revoked. Although Mr. 

Gonzalez acknowledged his misconduct, he contended that he had rehabilitated himself 

pursuant to section 9 ld of the Act. 

(A) N .J .S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at Q 
page 15 of its Final Decision: 
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So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 

. forth in the Act, the [ L] egislature empowered the Commission· 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 et seq. The 
Commission may also require the production of information by 
means of other formal requests. N .J .S.A. 5:12-S0(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N .J .S.A. 5:12-78(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any 
investigation. N .J .S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 91(b). 
But not only has the Legislature imposed these duties and burdens 
with regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N .J .S.A. 5:12-86(b). 

The failure to dis'close material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License 78-EA-8 (Jan. 30, 1980).,at 19. Although an inadvertent or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

upon the belief that an application for licensure would have been adversely affected, is 

grounds for mandatory disqualification from licensure. Harl Lee Cooper, supra, at 16; In 

the Matter of the Application of Steve M. Cohen for Licensure as a Casino Employee 

{Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino Control Commission 

{June 30, 1980); In the Matter of the.Application of William Gonzales for Li censure as a 

Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 1980, modified, 

Casino Control Commission (Sept. 5, 1980). 

An applicant is required to -prov.ide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification.·· The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's 

qualifications to its satisfaction. There is no doubt that arrests; charges and convictions 

of crimes are facts material to qualification. 2 71 
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Although Mr. Gonzalez attempted to explain away the nondisclosure on his 

PHDF-2A of his employment and termination at Resorts as well as his criminal record 

history, there was no dispute that his failure to disclose was deliberate and that it was 

based upon a conscious fear that inclusion of the information would h~ve a negative effect 

upon his application. Further, it is equally evident that Mr. Gonzalez consciously failed to 

disclose the information during his telephonic interview. Clearly, these omissions were 

intentional and demand disqualification. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that Mr. Gonzalez is disqualified from licensure as a casino employee 

by operation of N .J .S.A. 5:12-86b. 

(B) N .J .S.A. 5:12-86g 

Section 86g of the Act provides that an applicant be disqualified from 

licensure because of the commission of any acts which would constitute an offense under 

section 86c, even if there has not been a prosecution for such conduct. Section 86c(3) of 

the Act mandates that a person who has been convicted of any offense which "would be 

under New Jersey Law at the time of application" a high misdemeanor under N .J .S.A. 

24:21-19 be disqualified from licensure. The Division alleged under section 86c(3) th~t 

Mr. Gonzalez' conduct underlying his arrest on March 30, 1982, constitutes a violation of 

N .J .S.A. 24:21-20a(4), two counts of possession of a controlled dangerous substance, 

marijuana, and of N .J .S.A. 24:21-19a(l), two· counts of possession of a controlled 

dangerous substance, marijuana, with intent to distribute, which are disqualifying offenses 

under section 86c(3) of the Act. 

Mr. Gonzalez admitted the alledged misconduct, which establishes that, 

although the indictment was dismissed, he committed the requisite elements of each of 

the cited offenses. Further, it was established ~hat the offenses are disqualifying 

offenses, pursuant to section 86c(3). 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that Mr. Gonzalez is disqualified from licensure as a casino employee 

by operation of N .J .S.A. 5:12-86g. 
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(C) N .J .S.A. 5:12-90h and N .J .S.A. 5:12-9ld 

A person faced with the existence of one or more Section 86c disqualifiers has 

the · opportunity to · overcome the prohibition against licensure and/or. continued 

registration by, affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h; 

N.J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of- the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) -The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; · 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
voc~tional schooling,_ successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

Mr. Gonzalez established some of the criteria by which to demonstrate his 

rehabilitation. More specifically, he has not repeated his criminal misconduct and has 

been employed successfully at, Park Place since November 1, 1982. However, under 

section 90h an applicant cannot rehabilitate himself from a section 86b disqualifier. 

Similarly, a section 86b disqualifier should preclude rehabilitation under section 91d, as a 

person's willingness to disclose fully his criminal record history is essential to a 

determination in favor of rehabilitation. 

I CONCLUDE that Mr. ·aonzalez has not established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5:12-90h and/or to N .J .S.A. 5:12-91d. 
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(D) N .J.S.A. 5:12-89b(2) 

Under section 89b(2) of the Act, Mr. Gonzalez was required to establish, by 

clear and· convincing evidence, his reputation for good character, honesty and integrity. 

In the Matter of the Application of Resorts International Hotels, · for a Casino License, 

Casino Control Commission (February 26, 1979) at 8. In 'Resorts, the Commission ·held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier · may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N .J. Super. 324 (App. Div. 1981); In the Matter of the· Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness inten9ed by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. Here the Division has 

raised issue regarding Mr. Gonzalez' criminal record history and his- failure to disclose 

information material to licensure. 

The Commission has held that the disqualification criteria found in section 86b 

cannot be separated from an applicant's affirmative burden to establish his qualifications 

for licensure under section. 89b(2). William Gonzales, supra at 8. Therefore, the 

conclusion that Mr. Gonzalez failed to disclose fully his criminal record history in 

viola tio~ of section 86b automatically precludes him from meeting his burden under 

section 89b(2) of the Act.· Further, an applicant's willingness to disclose fully his criminal 

record history is the most direct and reliable means of testing his or her good character, 

honesty and integrity. Nevertheless, it is the easiest test for an applicant to meet if he 

does, in fact, possess good character, honesty and integrity. 

I ·CONCLUDE that Mr. Gonzalez has failed to establish,. by clear and 

convincirig evidence, his good character, honesty and integrity, under section 89b(2) of the 

Act. 
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(E) PENALTY 

Section 130 of the Act sets forth the following factors to be considered when a 

· determination of a sanction has to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct is purposeful and that it was in contravention of 
the provisions of this Act or regulations promulgated 
hereunder; 

c. Any justification or excuse for such co~duct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activities; 

e. To prevent future misconduct of a like nature from recurring. 

Although Mr. Gonzalez could not establish his rehabilitation, there is some 

_reason to believe . that he will not return to crimina~ mischief by virtue of the absence of 

Q such misconduct during the past two years. Nevertheless, it must be noted that his 

misconduct was extremely serious in nature as it involved the sale of drugs to other 

persons, who must be classified as. victims of the crime. Further, this· misconduct 

occurred over a substantial period of time, during which Mr. Gonzalez held a casino hotel 

employee registration and was employed in the gaming industry in New Jersey. This 

-o 

- conduct reflects a serious disregard a·nd lack of appreciation of his attendant 

responsibilities. The period in which he has been free of misconduct is not sufficient to 

establish an absence of any risk to the public and to the integrity of gaming operations. 

Therefore, his registration must be revoked. I so CONCLUDE. 

DISPOSITION · 

It is ORDERED that the petition of the Division against the casino hotel 

employee registration of Teodoro Gonzalez be GRANTED and that the registration be 

REVOKED; it is further ORDERED that the application of Mr. Gonzalez for licensure as a 

casino employee be DENIED. 

C 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 0 
this matter. However, if the Commission does not so act in forty-flve (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

I hereby Fll.E my Initial Decision with the CASDIO CONTROL COMMISSION 

for consideration. 

DAT~ 

DATE 

1~c/t~·I 
RICHARD L. VOLIVA, JR., ALJ f 

~e¥ip,_ Acknowledged: . 

, 
i 

/ ·7 

I. 

Mailed to Parties: 

d 

MAY 3 19M 

DATE 
~w/~ 

. OFFICE OF ADMINISTRATIVE LAW / 

ks 

0 
276 

-12 -



0 

0 

0 

OAL DKT. NOS. CCC 8186-83 & 9210-83 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Personal History Disclosure Form - 2A, Teodoro Gonzalez, filed November 3, 1982 

(23 pages) 

P-2 Atlantic City Police Department - Investigation Report, case number 81-937 5, 

June 10, 1981 

P-3 Atlantic City Police Department - Arrest Report, case number 81-9375, 

June 10, 1981 

P-4 The State of New Jersey v. Teodoro Gonzalez and John Doe a/k/a Jose Rivera, 

Superior Court of New Jersey, Law Division - Criminal, Atlantic County, Indictment 

Number 1290-80-M-3, June 30, 1981 (4 pages) 

P-5 · The State of New Jersey v. Teodoro Gonzalez, Superior Court of New Jersey, Law 

Division, Atlantic County, Order of Dismissal under Rule 3:28, March 25, 1981 (2 

pages) 

P-6 Atlantic City · Police Department - Investigation Report, Case Number 82-5145, 

March 30, 1982; Investigation Report continuation page, March 31, 1982 (3 pages) 

P-7 Atlantic City Police Department - Arrest Report, case number 82-5145, 

March 30, 1982 

P-8 The State of New Jersey v~ Teodoro [ sic] Gonzalez, Superior Court of New Jersey, 

Law Division Criminal, Atlantic. County, Indictment Number 102881-J-B, April 15, 

1982 (5 pages) 

P-9 ·The State of New Jersey v. Theodore Gonzalez, Superior Court of New Jersey, Law 

Division-Criminal, Atlantic County, -Motion and Order to Dismiss, ~~me 25, 1982 

R-1 Letter from Donald Ostrander, February 13, 1984 
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WITNESS LIST 

0 
FOR THE PETITIONER: 

Agustin Garcia 

Alexander· Love 

Dennis Munoz 

FOR THE RESPONDENT: 

T.eodoro Gonzalez 

INTERPRETOR FOR TEODORO GONZALEZ: 

Myriam· Cartagena 

d 

0 
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IN THE MATTER OF THE APPLICATION 

OF LEONARD GRABEL FOR A 
, I 

CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOtKET NO~ 81-EA-161 
OAL DOCKET NO. CCC 4210-82; 

CCC 3108-81 (ON .REMAND) 
APP. NO. 08883-21 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on August 11, 

1983, recommending that the application of Leonard Grabel 

for a casino employee license be denied; and Leonard Grabel 

having filed written exceptions to the Initial Decision on 
\ 

August 20, 1983; and the Commission after considering the 

;. entire record of these proceedings having resolved at its 

public m~eting of September 21, 1983, to reject certain 

conclusions of law contained in the said Initial Decision and 

to grant the application, 

I 
:I 
!I 

IT IS on this 2nd day of AUGUST 1984, ORDERED that 

the following conclusions ~ontained in the Initial Decision of 

the Office of Administrative Law in this matter be and hereby 

are rejected: 
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1~ Mr. Grabel has not established by 
clear and convincing evidence his 
financial stability and 
responsibility. [Initial Decision 
at 3]. 

2. The application of Leonard Grabel for 
a casino employee license be denied. 
[Initial Decision at 3]. 

IT IS FURTHER ORDERED that the application of 

Leonard Grabel be and hereby is granted based upon the 

factual findings contained in the Initial Decision of the 

Office of Administrative Law, which are incorporated herein 

by reference and made a part hereof, and further upon the 

following finding: 

1. Mr. Grabel has demonstrated his 
financial stability, integrity and 
responsibility pursuant to N.J.S.A. 
5:12-89(b)(1) and 90(b) ·considering: 
(a) the events which precipitated his 
financial difficulties in the late 
1970's; and (b) the current status of 
his outstanding financial 
obligations. 

IT IS FURTHER ORDERED that, as a result of 

amendments to N.J.A.C. 19:41-9.14, Mr. Grabel pay an 
. 

additional $150 in application fees, which sum is due and 

payable prior to the issuance of a casino employee license. 

280 
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IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Leonard Grabel and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

L 281. 
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~tnte ·at New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

LEONARD GRABEL, 

Petitioner 

v. 
DIVISION OP GAMING 

EMPORCEMEHT, 

Respondent. 

APPEARANCES: 

Leonard Grabel, petitioner, Pro Se --

INITIAL DECJSIOM 
tu.lo- '(J_) 

OAL DKT. NO. CCC ~08 81 

AGENCY DKT. NO. 81-EA-161 

William E. Mountford, Jr., Deputy Attorney General, for respondent (Irwin I. 
Kimmel~an, Attorney General of New Jersey, attorney) 

Record Closed: June 27, 1983 Decided: August 11 , 1983 

BEFORE NORMAN D. SMITH, ALJ: 

The Division of Gaming Enforcement objected to Leonard Grabel's application 
I 

to the Casino Control Commission for licensure as a blackjack dealer. Mr. Grabel 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

for determination as a contested case, in accordance with N.J.S.A. 52:14F-1 !! ~• 

The Division contends that Mr. Grabel cannot affirmatively establish his 

financial stability, integrity and responsibility. This is a licensing requirement set forth in 

0 

d 

N .J~S.A. 5:1CZ-89(b)1, incorporated by reference in N .J.S.A. 5:1CZ-97(b). The Division further 

contenm that Mr. Grabel failed to disclose material information in violation of N.J.S.A. (J 
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5:12-86(b). This would automatically disqualify Mr. Grabel from licensure. Finally, the 

Division contends that, by reason of the lack of financial stability and the refusal to 
( . 

disclose material information, Mr. Grabel cannot establish his good character~ honesty and 

integrity. This is ·a licensing requirement set forth in N .J.S.A. 5:12-89(b)2. 

The issue of failure to disclose material information can be dealt with easily. 

Mr. Grabel, for reasons that are not clear, refused, initially, to turn over certain federal 

tax returns to the Division •. It appears that Mr. Grabel made an effort to locate the 

_ requested tax returns. However, when he could not find them, in a moment of pique or 

irritation, he told the Division that it had no right to demand the returns. This 

unfortunate incident was cured, in my opinion, when the returns were ultimately supplied 

as requested. By the time the hearing commenced, the returns had been in the possession 

of the Division and the Division's investigation was not impaired. I CONCLUDE from 

these facts that Mr. Grabel did not fail to disclose material information to the Division. 

The remaining question concerns Mr. Grabel's financial stability, integrity and 

responsibility; his good character, honesty and integrity are also affected by the same 

issue. Mr. Grabel presented four witnesses who were impressive by their positions (one 

possessed a casino license), as well as their obvious honesty and credibility. They testified 

to Mr. Grabel's reputation for good character,· honesty and integrity in his work 

community, his educational community (he has been taking college courses), and his social 

community. There was no evidence that contradicted the testimony of those witnesses. 

Evidence concerning a possible conviction of driving while on the revoked list in 1966 is 

simply inconclusive. I am not even certain that such a conviction ever occurred. 

However, _even if it did occur, Mr. Grabel subs~quently was licensed to drive a school bus 

and did so. He was also licensed to operate a driver education school, and he did so. 

There is no indication of any driving problems with regard to these activities. Therefore, 

the incident in 1966 is remote and immaterial. Except for the question of financial . 

integrity, I CONCLUDE that Mr. Grabel does have a good reputation for good character, 

honesty and integrity. 

The real issue in this case is Mr. Grabel's financial stability, integrity and 

responsibility. R-1 in.evidence is a credit profile with a lo~ list of Mr. Grabel's debts. It 

shows at least ten accounts that were _charged off by the creditor·. Others were 

delinquent. By Mr. Grabel's own words, he was unable to earn sufficient money to pay his 

current bills, especially at the time of his divorce in 1975. In the following four years, he 

L 283 
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was courting his second wife "• •• and I was spending a lot of money running back and Q 
forth that I didn't have. Consequently, also chargi~ and things just got from bad to 

worse, . and I got into this trouble" (T-79, lines 1-4 ). Mr. Grabel never declared 

bankruptcy. He has no savings of any kind. His current budget is insufficient to pay his 

curre~t expenses. He testified to current monthly expenses of approximately $1,068. 

This is more than $500 over his monthly inct:>me. The difference between his income and 

his expenses is made up in two ways: · By using charge accounts he still has to the 

maximum level (some creditors have issued him two different accounts under two 

different identification numbers and all have been used to~ their maximum), and by 

supplementing his income from funds received from a trust. Mr. Grabel is a guardian for 

an incompetent relative. In this capacity, he receives approximately $8,000 per year for 

the purpose of caring for his ward. That money is used by Mr. Grabel to defray expenses 

as they occur. 

I CONCLUDE that Mr. Grabel has failed to establish by clear and convincing 

evidence that he is financially stable. In fact, the opposite is true. He has also failed to 

establish by clear and convincing evidence that he is a person of financial responsibility. 

Having failed to meet those two statutory criteria, his license must be DENIED. 

This recommended decision may be affirmed, modified, or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-1 o. 
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I hereby Pil.,E my Initial. Dec_ision with the CASINO CONTROL COMMISSION .. 

for consideration. 

DATE 
-dAP 

NORMAN D. SMITH, ALJ 

Mailed to Parties: 

~~~ 
0 ml/E 
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EXHIBITS 0 
As set forth in transcript 

WITNESSES 

As set forth in transcript 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83~EA-105 
OA~ DOCKET NO. CCC 1754-84 
APPLICATION NO. 42289-21 

'.IN THE MATTER OF THE APPLICATION 
:1 
i 

::OF ROBERT J., GRACCO 
FINAL ORDER 

FOR A CASINO EMPLOYEE LICENSE 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initi~l 

Decision by the Office of Administrative Law on August 6, 

·: 1984 ~ recommending that the application of Robert J. Gracco 

for a casino employee license be denied1 and neither party 

having filed exceptions or objections thereto; and the 

·commission, after considering the entire record of these 

proceedings, having resolved at its public meeting on 

September 19, 1984, to affirm and adopt the said Initial 

Decision and to deny the application, r 
IT IS on this J/.{ day of SEPTEMBER 1984, 

ORDERED that the Initial Decision of the Office of 

. Administrative Law in this ·matter be and hereby is affirmed 

and adopted; and 
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IT IS FURTHER ORDERED that the application of Robert JD'-! 
Gracco for a casino employee license be and hereby is denied 

based upon the reasons set forth in the Initial Decision, which 

)iis incorporated herein by reference and made a part hereof; and 
l! . 
, IT IS FURTHER ORDERED that, Rob~rt J. Gracco is 

prohibited from reapplying for or obtaining any license, 
;I 

:!qualification or·approval required under the Casino Control Act 
! 
i 
:except pursuant to the provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that denial of this application 

for a casino employee license shall not prevent Robert J. Gracco 

1: from retaining his casino hotel employee registration; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Robert J. Gracco, the Division of Gaming I 
:.Enforcement and all authorized agents of all currently operatingo 

casinos within ten (10) days of the date hereof. 

I i . 

II 
1, 

ii 
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&tate of New Jersey 

OFFICE OF ADMINISTRAT~ DECISION 

ROBBBT J. GllACCO,· 

Petitioner, 

v. 

DIVISIOR OP GAMING BNPORCEMENT, 

STATE DEPARTMENT OP 

LAW ARD PUBLIC SAFETY, 

Respondent. 

APPEARANCES: 

Robert J. Graceo, pro!! 

OAL DKT. NO. CCC 1754-84 

AGENCY DKT. NO. 83-EA-105 

Joanne Cocehiola, Deputy Attorney General, on behalf of respondent ·(Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: June 19, 1984 Decided: August 3, . 1984 

BEFORE VALERIE H. ARMSTRONG, ALJ: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

Petitioner seeks a casino employee license permitting him to work as a craps 

dealer. By letter report to the Casino Control Commission, dated June 27, 1983, the 

Division of Gaming Enforcement objected to his licensure. Petitioner requested a hearing 

and the matter was transmitted to the Office of Administrative Law as a contested case, 

pursuant to N .J .S.A. 52:14F-1 et seq. 
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,Yew Jersev Is An Equal Opportzmity Emplu_\.'er 



OAL DKT. NO. CCC 175,. A 

A prehearing order was entered after a May 16, 1984 r,rehearing conference, 

which defined the issue to be addressed at the hearing as follows: Can ·petitioner establish 0 
by clear and convincing evidence his reputation for good character, honesty and integrity, 

within the meaning of Section 89(b)2 of the Casino Control Act, e.3 incorporated in Section 

90 of the aet? 

A hearing was held at Pleasant!_ille City Hall, Pleasantville, New Jersey, on 

June 19, 1984. Petitioner was the only witne$ who testified. Respondent's case rested 

solely upon exhibits R-1 through R-12 which were introduced into evidence. 
I 

THE FACTS 

A. Undisputed Facts 

Petitioner is 33 years old, has been marri~d for five years and has one 

dependent child. In 1981 he separated from his wife with whom he subsequently 

reconciled. In 1982 his father died after a battle with caneer, and six weeks later his 33-

year-old brother who was an Atlantic City Police officer was killed in an automobile 

accident. Petitioner has been a life-long resident of Atla~tic City. 

Petitioner's post-secondary educational and vocational training consists of the -

following: 

a. Satisfactory completion of the fire ighter's exam (P-4); 

b. Satisfactory completion of comput ~r school; 

c. Satisfactory completion of a cra~s dealer course;'and 

d. One and a half years of college :ittendance. 

Petitioner is presently the man~ ~-r of Petinga's Saltwater Taffy store where 

he has worked for approximately the past t-:n years. He also worked for the Tropicana 

Hotel and Casino as a licensed bartender fr ,m approximately March 1982 to August 1982. 
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Q He left his employment at Tropicana due to a "no show - no call", for which he received a 

written warning. Petitioner signed for the warning, and thereafter resigned due to the 

0 

. . 

fact that the work available was only part~time. · 

Petitioner was extremely shaken by the . death of his father and brother and 

has admitted to using drugs in the past, particularly during the time that these two family 

tragedies occurred. 

Petitioner has the following arrest record and convictions: 

\ 

1. On April 5, 1973, he was arrested by the Atlantic City Police 

· Department for pos.1ession of stolen property. The case was dismis.1ed 

(R-1). 

2. On June 12~ 1973, he was arrested by the Ventnor Police Department and 

charged with breaking and entering, possession of burglary tools, larceny 

and possession of under 25 grams of marijuana, resulting in an indictment 

by .the Atlantic County Grand Jury for the first three charges. On 

August 7, 1983, he entered a guilty plea to breaking and entering, and 

the other charges were dismissed. He was sentenced to three months in 

the Atlantic County Jail (R-2). 

3. On · August 29, 1973, he was arrested by the Atlantic City Police 

Department and charged with assault and battery and terroristic threats. 

The complaint which had been signed by a private citizen was withdrawn 

(R-3). 

4. On September 25, 1983, he was arrested by the Atlantic City Police 

Department and charged with breaking and entering and larceny. The 

arrest warrant was issued after receipt by a detective _of- a 

supplementary investigation report stating that fingerprints lifted from 

the complainant's home were identified as petitioner's. The case was 

dismissed (R-4). 
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5. On November 23, 1 73, petitioner and a female companion were arrested 

by the Atlantic Cit/ Police Department and· charged with possession of a _ 

controlled dangerous substance (heroin). C~arges against petitioner were 

dismissed because the heroin belonged to petitioner's female companion 

(R-5). 

6. On January 15 1 1974, he was arrested by the Atlantic City Police 

Department and charged with breaking and entering, larceny, possession 

of. stolen property and attempt to utter a forged instrument. The case 

was dismissed when it was determined that petitioner was confined to 

the Atlantic County Jail on the date that the crime occurred (R-6). 

7. On February 2 7, 19 7 5, he was arrested on a warrant resulting from a 

complaint signed by his mother stating that she had found narcotics 

paraphernaHa in. petitioner's bedroom. He was charged with possession 

of narcotic:s paraphernalia to which he pied guilty and was fined $100 

(R-7) •. 

8. On December 18, 1977, he was arrested by the Atlantic City -Police 

Department and charged with breaking and entering and larceny. The 

case wa3 dismissed. (On December )9, 1977, the complainant signed a 

statement claiming that petitioner and a companion who was also 

charged told him he was going to be "sorry" that they were arrested, that 

his "bu~iness will be sorry", that he and the other person charged with 

the same incident were not "done with him yet", and that they 

threa ~ened to do bodily harm) (R-8). 

9. On August .28, 1979, petitioner was arrested by the Atlantic City Police 

Dep,1rtment and subsequently indicted on two counts of p_ossession of a 

con~rolled dangerous substance, in violation of N.J.S.A. 24:21-20a(l). 

Pe··;itioner pied guilty to both counts and on March 17, 1980 he was 

granted a conditional discharge, which was revoked on March s-, 1981, 

due to his failure to obtain periodic doctor's notes required as a condition 

for the discharge. On October 16, 1981, petitioner received a six-month 

suspended sentenced and was fined $25 (R-9). 

·- 4 -
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10. On May 25, 1981, petitioner was arrested by the Atlantic City Police 

Department after having been involved in ah automobile accident. A 

subsequent search of his person revealed possession of four tablets which 

tested positive for quaaludes. Petitioner admitted to the police officer 

that the substance was quaaludes and he was charged with a violation of 

N.J.S.A. 24:21-20a, possession of a controlled dangerous substance. 

Petitioner pled guilty and was fined $75 (R-10)1! 

11. On July 11, 1981, petitioner was arrested by the Atlantic City Police 

Department and charged with burglary and theft under $200. The 

complainant dropped the charges on July 14, 1981 after petitioner made 

restitution (R-11). 

12. · On November 16, 1982, petitioner was charged w-ith a violation of 

N.J.S.A. 2C:21-1, uttering a forged instrument and N.J.S.A. 2C:20-4, 

theft by deception. The matter was dismissed after he made restitution 

(R~12). Resp(?ndent's attorney stated that petitioner failed to appear for 

certain court proceedings in connection with these charges and that he 

was arrested for contempt of court in April 1983. No documents were 

introduced to support that contention, hence, I make no factual finding 

as to that representation. 

In Se_ptember 1982, petitioner was written up in Tropics, Volume II, No. 4, a 

publicati?n of the Tropicana Hotel and Casino, placing ~im in the Tropicana's "Hero's Hall 

of Fame" for saving the lives of two men who were apparently drowning in the Atlantic 

City Ocean (P-1, P-2). 

The following persons did not appear .at the hearing but provided, written 

statements favorable to petitioner: 

1. Angelo J. Mancuso, Jr., states that he finds petitioner to be a "· •• hard 

working person and quite trustworthy ••• he will be quite qualified to fill 

whatever position he is given" (P-7). 
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2. Alfred A. Rongione, retired executive chef, has known petitioner for 30 

years. Mr. Rongione wrote that he would"· •• highly recommend him for 

the position he is applying for. He is hard working and dependabl~. He 

has shown very strong character and conviction in any of his endeavors, 

even at a time of great personal difficulty and tragedies" (P-8). 

3. Joseph Pasquale, Chief of the Atlantic City Police Department has 

known petitioner for 30 years, and finds him to be "· • • honest, 

trustworthy and reliable." Chief Pasquale's statement said he would not 

hesitate to recommend petitioner for any employment he might 

undertak.e (P-9). 

4. Charles A. Ritzel who has known petitioner for 25 years, wrote that he 

would highly recommend petitioner for whatever job he. is seeking, based 

upon his opinion that petitioner is a hard worker and would be a credit to 

any employment position he would undertake (P-10). 

B. Disputed Facts 

The facts which were clearly in dispute involved the issue of whether 

\petitioner actually committ~d the acts for which he w~ criminally charged but which 

were ultimately dismissed or withdrawn. Respondent's position is that the evidence 

contained in the arrest reports and investigation reports . clearly demonstrates that 

petitioner did commit the acts. Petitioner argues that he did not commit any of the 

offenses fc;,r which the complaints were dismissed or withdrawn, i.e., a dismissal 

automatically implies that he is not guilty. The evidence presented by both parties was 

insufficient to make a finding as to whether or not petitioner actually committed these 

offenses. 

DISCUSSION AND CONCLUSIONS OF LAW 

The issue in this matter arises pursuant to N.J.S.A. 5:12-89(b)2 (as 

incorporated in Section 90(b) of the Casino Control Act), which states that each applicant 

for a casino employee license 
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" ••• shall -produce such information, documentation and assurances 
as may be required to establish by clear and convincing evidence 
the applicant's. · reputation for good character, honesty and 
integrity. Such information shall include, without limitation, data 
pertaining to family, habits, ch&;l'acter, criminal and arrest record, 
business activities, financial affairs, and business, professional and 
personal associates, covering· at least the 10-year period 
immediately preceding the filing of the application." 

An applicant's burden to demonstrate his qualifications by clear and convincing 

evidence requires him to demonstrate to the trier of fact a " ••• firm belief or conviction 

as to the truth of the matters sought to be established." In the Matter of the Application 

of Resorts International Hotel, Inc. for a 'Casino License, Casino Control Commission 

(February 1979). 

To support his position that he has met the statutory qualifications required 

for licensure, petitioner raised the following arguments: 

1. The only phase of his life which was questioned by respondent during the 

application process was his arrest. record, which he alleges is misleading 

in that most of the criminal complaints filed against him from the years 

1973 to May 1981 were dismissed. The dismissals imply he did not 

commit the offenses. The last two charges of July 11, 1981 (burglary 

and theft) and November 16, 1982 (uttering a forged instrument and 

theft by deception) were dismissed because petitioner made restitution. 

2. He does not currently have a drug problem. He attributed his prior dru~ 

problem substantially to personal problems, particularly the deaths of h1s 

father and brother. He has learned to cope with those personal tragedies 

and has reconciled with his wife. He is keeping his personal life intact. 

3. The crimes for which petitioner has been convicted have been minimal 

offenses. Further, those charges involving his use or possession of drugs 

do not reflect on his good character, honesty and integrity. He stated 

that many casinos have programs to help their employees who have drug 

problems. Petitioner argues that his ability to free himself from the use 

of drugs reflects positively on his reputation for good cha,;acter, honesty 

and integrity. 
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4. Petitioner has satisfied his debt for being in trouble by going to jail and 

paying restitution. He states that a person's character c&Mot be judged Q 
m_erely by what is on paper. -

5. Hbl employment history, educational and vocational training, and his 

reference letters render him qualified for licensure. Petitioner stated 

that he could bring in between 20 and 50 witnesses to verify that he 

comes from a distinguished family. 

6. He demonstrated satisfactory casino employment when he worked as a 

. bartender for Tropicana. 

Respondent argued that petitioner lacks the neces,ary good character, honesty 

and integrity for the following reasons: 

1. Petitioner has a ten year arrest record. 

2. While many of the criminal charges against petitioner were dismissed, 

the actual disposition of the charge is not the issue. What is important is 

that the documentary evidence introduced by respondent demonstrates 

that petitioner did commit the offenses for which he was charged. 

3. Petitioner admitted that he illegally used drugs. 

The Casino Control Act clearly· provides that public confidence and trust in 

the credibility and integrity of the _ regulatory process in the casino operation requires 

strict regulation of "· •• all persons, locations, practices and associations related to the 

operation of licensed casino enterprises ••• " N .J .S.A. 5:12-l(b)(6). Pursuant to the strong 

public interest in regulating casino operations, the legislature made participation in casino 

operations as a licensee a revocable privilege. N.J.S.A. 5:12-l(b)(8). To enjoy that 

privilege, the applicant for a casino employee license must demonstrate the requisite 

Section 89(b)2 reputation for good character, honesty and integrity. While the statutory 

language utilizes the word "reputation", it has been established that " ••• the real issue is 

the applicant's actual character, with special attention being given to the subject matter 

of the reputation." In the Matter of the Application of Resorts International Hotel, Inc. 

for a Casino License, -supra at 90; In re Boardwalk Regency Casino License Application, 

180 N.J. Super. 324, 345 (App. Div. 1981). 
291-r 
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'rhe only evidence presented by respondent at the hearing were exhibits R-1 

through R-12 ln evidence. With regard to those exhibits, petitioner readily admits that 

from June 12, 1983 through November 16, 1982 he (l) committed one breaking and 

entering offense, (2). he was guilty of three drug related offenses, and (3) he made 

restitution for the last two offenses of July 11, 1981 and November 16, 1982. While I 

CONCLUDE that petitioner has not been convicted of any statutory disqualifying 

offenses, pursuant to N.J.S.A. 5:12-86c, the nature of the offenses which he admits he 

committed, clearly and unequivocably relate to the issue of his good character, honesty 

and integrity. 

However, regarding the complaints which were dismissed, I reject respondent's 

.arguments that arrest and investigation reports upon which those complaints. were issued, 

prove that petitioner did actually commit the acts for which he· was charged. While 

hearsay evidence may be admissible in an administrative proceeding, some legally 

competent evidence must exist to support each ultimate finding of fact to an extent 

sufficient to provide assurances of reliability and · to avoid the fact or appear.ance of 

arbitrariness. N.J.A.C. 1:1-15 .• 8. The Casino Control Act also addresses the admission of 

Q hearsay evidence at administrative proceedings by permitting the introduction of any 

relevant evidence which shall be sufficient by itself to support a finding if it is " ••• the 

sort of evidence upon which responsible persons are accustomed to rely in the conduct of 

serious affairs, regardless of the existence of any common law or statutory rule which 

might make improper the admission of such evidence over objection in a civil action ••• " 

N~J.A.C. 5:12-107(a)6. · I CONCLUDE that absent the introduction of some legally 

competent evidence to substantiate and corroborate the acts alleged in the arrest and 

investigation reports that no responsible person would rely solely on those reports in the 

conduct of their serious affairs to conclude absolutely that the offenses were committed, 

particularly when the basis of our criminal justice system is the presumption of innocence 

until guilt has been proven beyond a reasonable doubt. 

0 

By the same token,· I reject petitioner's argument that the mere fact that six 

complaints against him were dismissed and one complaint' was withdrawn, requires a 

finding that he did not actually commit the acts with which he was charged. I need not 

here enumerate the variety of reasons as to why a criminal complaint may be dismissed, 
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however, the dismissal· or withdrawal of a criminal complaint does not automatically 

warrant a finding that the acts were not actually committed. This conclusion is bome out Q 
by petitioner's own lite experience. On July 11, 1981 he was arrest~d for burglary and 

theft, but because he made restitution, the victim withdrew the charges against him, 

notwithstanding · that petitioner actually ·committed ! criminal act. In rejecting the 

arguments of petitioner and respondent as to the signiffoance of dismiued and withdrawn 

complaints, I do CONCLUDE that the charges which wer~ dismissed relate to the issue of 

petitioner's reputation. A responsible person conducting serious affairs would clearly be 

justified in relying upon th~ arrest and investigation reports in questioning and assessing 

the reputation of an individual with such a lengthy arrest record. N.J.S.A. 5:12-107(a)(6). 

Examining peititoner's tes~imony, and having had the opportunity to observe.· 

his demeanor, I CONCLUDE that petitioner has demonstrated by clear and convincing 

evidence that he has overcome his drug problem. Petitioner's arrest record also reveals 

that he·has not had any drug-related offenses for approximately three years. Petitioner's· 

intensity in testifying as to his commitment to his wife and child, his desire to pursue a 

new ·career as a craps dealer, and his recent employment history and vocational training 

substantiate this conclusion. Notwithstanding that petitioner may have a reputation as a 

person with a drug problem, he has adequately demonstrated that despite that prior 

reputation, it is presently undeserved. 

Regrettably I cannot draw the same conclusion regarding petitioner's 

conviction and arrest record concemirig the other ·offenses with which he was charged 

from 1973 through 1982 which include charges of breaking and entering, possession of 

stolen property, possession of burglary tools, larceny, attempt to utter a forged 

instrument, theft by deception, assault and battery, and terroristic threats. The nature of 

those charges goes to the very substance of what "good character, honesty and integrity" 

is all about. Petitioner had the burden of establishing his good character, honesty and 

integrity by introducing evidence "so clear, direct and weighty and convincing as to enable 

the fact-finder to come to a clear conviction, without hesitancy, of the truth of the 

precise facts and issue." Aiello v. KnoU Gulf Club, 64 N .J. Super. 156, 162 (App. Div. 

1960); In re Boardwalk Regency Casino License Application, supra, at 339. Petitioner has 

· failed to meet that burden. The offenses cited directly above fall into two categories, 

namely those for· which petitioner admitted guilt or was adjudicated guilty, and those for 

which he was charged but which were dismissed or withdrawn. With regard to the 
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complaints which were. withdrawn or dismissed, I found that while I cannot conclude that 

petitioner is guilty of those offenses, the arrest and investigation reports for those 

offenses cannot be ignored or overlooked in the context of the strict state regulation 

required of all persons seeking to be licensed in the casino industry. Petitioner's cursory 

treatment of those charges which were ultimately dismissed, by_stating that the dismissal 

and withdrawal of the complaints means that he did not commit the criminal acts, is 

inadequate_ to meet his affirmative burden and avoids the issue. While he did offer 

plausible explanation for the dismissal of the charges of January 15, 1984 (he was in jail at 

the time the offense oc_curred) and the charge of possession of heroin on November 23-

1973 was dismissed because the heroin belonged to his female companion, he· has failed to 

offer any reasonable evidence to mitigate or· explain the other charges of April s, 1983, 

August 29, 1983, .January 15, 1974, December 18, 1977, as they relate to his reputation for 

good character, honesty and integrity. 

The four letters of recommendation (P-7 through P-10) also ao not sustain 

petitioner's burden of proof. All four documents appear to be recommendations for 

employment positions. Since .,nQne of the authors of these letters testified at the hearing, 

it is not known to what extent any of these persons are aware of petitioner's arrest record 

and crimµial background or whether knowledge of that background would in any way alter 

the opinion each of them expressed in their recommendation letters. The logical 

. inference to be drawn from the recommendation letters is that each was prepared in the 

context of petitioner applying for a job, and not necessarily for the purposes of an 

administrative hearing in which petitioner was attempting to prove his good character, 

honesty and integrity based upon a ten-year arrest record. Without the opportunity for 

live testimony and cross-examination, it is impossible to know how much these individuals 

really know about petitioner's life. .I note that three of the letters state that the author 

has known petitioner for 25 to 30 years. Howeyer, I cannot conclude that the length of a 

relationship is necessarily dispositive of the issue of how well or intimately one person 

know~ another. Petitioner did not call any witnesses to testify on his behalf as to his 

reputation for good character, honesty and integrity. Had he done so, and had he then 

also introduced recommendation letters from additional persons, the letters might have 

been accorded fairly substantial weight. While the letters are more than complimentary, 

the context in which they were written and precise purpose for which they were written is 

unknown. The evidence is insufficient to meet petitioner's affirmative burden of 

Q establishing his proofs by clear and convincing evidence. 
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Petitioner argued that he has the good character, honesty and integrity 

necessary to work in any job, that he is fighting for the future of his family, and that he 

has paid his debt for being in trouble by going to jail and making restitution. As 

previously noted, the Casino Control Act clearly establishes that the legislation does not 

cre~te a property right to a casino employee license and that the granting of the license is 

a revocable privilege conditioned solely upon the individual qualification of the applicant. 

N.J.S.A. 5:12-l(a)S. The license applied for by petitioner to work as a craps dealer by its 

very nature requires exposure to ·and continual contact with the public. It is a position 

which requires the licensee to · be honest and trustworthy. Less than two years ago, 

respondent admitted to an act of theft by deception. In the preceding year he admitted 

that he had committed acts which were tantamount to burglary and theft. The nature of 

those acts as they relate to petitioner's potential employment as a craps dealer, would 

justifiably undermine public confidence in the integrity of the regulatory process and of 

gaming operations if he was granted a license. While petitioner made restitution for both 

of those offenses, that does not serve to mitigate against the fact that he actually 

committed the offenses. 

While it is commendable that respondent has completed several avenues of 

vocational education and training (P-3, P-4, P-5 and p.;.6), the nature of those endeavors 

do not particularly relate to the issue of good character, honesty and integrity. Petitioner 

also produced evidence of a heroic effort on his part in saving tw9 drowning victims. 

However, it should be noted that that event occurred prior to the last complaint filed 

against him for theft by deception and forgery and does not in and of itself negate his 
· criminal and arrest record. 

I therefore CONCLUDE that petitioner has failed to establish by clear and 

convincing evidence his reputation for good character, honesty and integrity as required 

by N.J.S.A. 5:12-89b. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED that petitioner's application for a casino employee 
'license be DENIED. 
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This recommended decision may be l;lffirmed, modified or rejected by the 

CASINO CONT1l0L COMIIISSION, which by law is empowered to make a· final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recotn mended decision shall become a fi_nal · 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO COMTB.OL COIIIIISSION 

for consideration. 

DATE 

DATE 

ij 

r"". ,.. 
! ' ,.. 
v _; 

CASIN.O CON'fitOL COMMISSION 

Mailed to Parties: 

OFFICE OF ADMINISTRATIVE LAW 

301 
-13 -



OAL DKT. NO. CCC 1754-84 · 

LIST OP EXHIBITS INTRODUCED INTO EVIDENCE. 

On behalf of petitioner: 

P-1 & P-2 September 1982, Edition of "Tropics" 

P-3 New Jersey Civil Service, Notification of Eligibility for 
position of firefighter, dated February 8, 1984 

P-4 New Jersey Civil Service, Notification of Eligibility for 
positi~n of fire fighter, dated February 22, 1984 

P-5 Brochure of computer program completed by petitioner at 
· Associated Business Careers 

P-6 Brochure of computer program completed by petitioner at 
Associated Business Careers 

P-7 Recommendation letter, dated June 18, 1984, from Angelo J. 
- Mancuso, Jr. · 

P-8 Recommendation letter, dated June 18, 1984, from Alfred A. 

P-9 

Rongione · 

Recommendation letter, dated June 19, 1984, from Joseph 
Pasquale 

P-10 Recommendation letter, undated, from Charles A. Ritzel 

On behalf of respondent: 

R-1 Investigation· Report, Arrest Report, Property and Evidence 
Report of Atlantic City Police Department, dated April 5, 
1973; Investigation Report of Atlantic City Police 
Department, dated March 29, 1973 (6 pages) 

R-2 Arrest Report of Ventnor City Police Department, dated 
June 12, 1973; Four criminal complaints from Ventnor City 
Municipal Court, dated June 12, 1983; consent to search 
petitioner's apartment, dated June 12, 1973; subpoena to 
testify in the State of New Jerse v. Robert Gracco, served 
upon Ptl. Horner undated; Laboratory Report, New Jersey 
State Police, dated June 22, 1973; Arrest Report from 
Ventnor City Police Department, dated June 27, 1973; 
Request for Examination of Evidence; statement of Biagio 

. Louis Dascenzo, dated June 12, 1973; statement of Albert P .. 
Agostini, dated June 12, 1973; three count indictment for 
petitioner, dated June• 12, 1973; Judgment of Conviction, 
dated February 11, 1974 (28 pages) 

R-3 Investigation and Arrest Report of Atlantic City Police 
Department, dated August 29, 1973 (2 pages) 
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R-4 Investigation Report of Atlantic City Police Department with 
statement of Lee Anderson attached, dated July 13, 1973; 
two Supplementary Investigation Reports of Atlantic City 
Police Department, dated September 22, 1973; Arrest Report 
of Atlantic City Police Department, dated September 25, 
1973 (5 pages) 

R-5 Investigation and Arrest Report of the Atlantic City Police 
Department, dated November 23, 1973; statement by 
defendant and plea bargain agreement, dated May 14, 1974; 
Request for Examination of Evidence, from New Jersey State 
P9lice (undated) relating to incident on November 23, 1973; 

R-6 

· Laboratory Report, New Jers_ey State Police, dated · 
January 16, 1974; plea bargain agreement ~d statement by 
defendant, dated January 4, 1974 (10 pages) 

Investigation Report of Atlantic City Police Department, 
dated December 5, 1973; Supplementary Investigation Report 
of Atlantic City Police Department, dated January 17, 1974; 
statement of Denise Pettit, dated January 30, 1974; 
statement of Margaret Costello, dated January 30, 1984; 
Supplementary Investigation Report of the Atlantic City 
Police Department, dated January 30, 197 4; Arrest Report of 

. Atlantic City Police Department, dated January 15, 1974; 
Supplementary Investigation Report. of Atlantic City Police 
Department, dated January 23, 1974; statement of Joseph M. 
Sylvania dated January 4, - 197 4; · illegible statement (date 
illegible)-(11 pages) 

R-7 Investigation Report and Arrest Report of Atlantic City 
Police Department, dated February 25, 1975 (2 pages) 

R-8 InvestJ.gation Report and Arrest Report of Atlantic City 
Police Department, dated December 18, 1977; statement of 
Frank McGlynn, dated December 1977; statement of Guy 
Mason, dated December 18, 1977 (5 pages) 

R-9 Investigation Report and Arrest Report of Atlantic City 
Police Department, dated August 28, 1979; Request for 
Examination of Evidence from New Jersey State Police 
(undated); Investigation of Atlantic County Prosecutor, dated 
October 2, 1979; Laboratory Report of New Jersey State 
Police, dated February 11, 1980; statement by defendant, 
dated February 28, 1980; Confidential Information Request, 
dated February 28, 1980; complaint from Atlantic City 
Municipal Court, dated August 28, 1979; Judgment of 
Conviction and Order for Commitment, dated October 16, 
1981 (12 pages) 

R-10 -Investigation Report and Arrest. Report of Atlantic City 
Police Department, dated May 25, 1981; Request for 
Examination of Evidence from New Jersey State Police 

- 15 -
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(wtdated) relating to incident on May 25, 1981; New Jersey 
State Police Laboratory Report, dated Jwy· 9, 1981; 
complaint from Atlantic City Municipal Court, dated May 25, 
1981 (8 pages) 

R-11 Investigation Report of Atlan~ic City Police Department, 
dated July 11, 1981; Atlantic County Prosecutor's Office, 
Detective Division, Supplemental Report, dated July 31, 1981 
(5 pages) 

R-12 Investigation Report, New Jersey State Police, dated 
October 28, 1982; Supplementary Investigation Report of 
New Jersey State Police, dated October 29, 1982; 
Supplementary. Investigation Report of New Jersey· St.ate 
Police, dated November 3, .1982; Supplementary Investigation 
Report of New Jersey State Police, dated November 5, 1982; 
Supplementary Investigation Report of New Jersey State 
Police, dated January 13, 1983; -summons and complaint, 
dated November 16, 1982 (8 pages) 

WITNESSES 

For petitioner: 

Robert J. Gracco 

For respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-229 
OAL DOCKET NO. CCC 766-84 
LICENSE NO. 27679-21 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

PAUL E. GUSTY, JR.· 

Respondent.-

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

,:control Commission upon the filing of an Initial Decision by 

:the Office of Administrative Law on June 4, 1984~ 
i ' 

;;recommendinq that the respondent's casino employee license -be 
'I -I, 
,; revoked· and the respondent having filed exceptions to the 
: I I 

:: Initial Decision on June 18, 1984; and the Commission, after 

!! considering the entire record of these proceedings, having ,, 
li 

at its public meetin9 of July 11, 1984, by vote of :resolved a 
ji 

·: 3-1 ( Chairman Read dissenting and. Commissioner Zeitz not 

:: participating) to reject certain conclusions of law contained 

in the said Initial Decision and to dismiss the complaint of 

the Division .of Gaming Enforcement,· 

IT IS on this 2nd day of AUGUST 1984, ORDERED that the 

following conclusions contained in the Initial Decision of 

\the Office of Administrative Law in this matter be and hereby 

are rejected: 
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1. Mr. Gusty has not established by clear 
and convincing evidence rehabilitation 
pursuant to N.J.S.A. 5:12-90(h) from 
his disqualification under N.J.S.A. 
5:l2-86(c)(l) and (g). [Initial 
Decision at 12]. 

2. Mr. Gusty has failed to establish by 
clear and convincing evidence his good 
character, honesty and integrity under 
N.J.S.A. 5:12-89(b)(2) and 90(b). 
[Initial Decision at 12]. 

3. The casino employee license of Paul E. 
Gusty, Jr.,, be revoked. [ Initial 
Decision at 12]. 

IT IS FURTHER ORDERED that the complaint of the Division 

of Gaming Enforcement be and_ hereby is dismissed based upon 

the factual findin~s contained in the Initial Decision of the 

Office of Administrative Law, which are incorporated herein 

by reference and made a part hereof, and further upon the 

following findings: 

306 

1. Mr. Gusty has adequately demonstrated 
rehabilitation from his 
disqualification considering: (a) the 
passage of nearly three years since 
the disqualifying conduct occurred; 
( p) his entry_ into and successful 
completion of a pre-trial intervention 
program which required that he make 
restitution in the amount of $2,500 to 
the crime victim; (c) his employment 
record which includes a position he 
has held since April 9, 1983, with the 
Tropicana Hotel/Casino; (d) his 
pursuit of additional education and 
successful completion of a course of 
study in the game of blackjack at 
Casino Schools, Inc. 
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2. There being no other bases for 
disqualification, and in 
consideration of the entire 
record, Mr. Gusty has 
demonstrated his good 
character, honesty and 
integrity as required by 
N.J.S.A. 5:12-89(b)(2) artd 
90(b). 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Paul E. Gusty, Jr., and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMDIG ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBIJC 

SAFETY, 

Petitioner, 

v. 
PAULE. GUSTY, JR., 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 766-84 

AGENCY DKT. NO. 83-229 

William E. Mo\Dltford, Deputy Attorney General, for the petitioner (Irwin I. 
Kim melman, Attorney General of New Jersey, attorney) 

Jonathan Williams, Esq., and Luther G. Anderson, Esq., on behalf of the respondent 

Record Closed: May 1, 1984 Decided: June 1, 19 84 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint of the Division of Gaming. Enforcement 

(hereinafter .referred to as "Division"), filed with the Casino Control Commission on 

July 15_, 1983, seeking the revocation of the respondent's casino em~loyee license, 

pursuant to the provisions of the Casino Control Act, N.J.S.A. 5:12-1 et seg. Mr. Gusty 

filed a motion to dismiss this, complaint with the Casino Control Commission and by 

Or~er, dated January. 31, 1984, the Casino Control Commission denied the motion except 

that it deleted the allegation that the respondent's criminal activities would make his 
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continued licensure inimicable to the policies of the Casino Control Act (para. B on pp. 4 

and 5 of the complaint). 

The matter was then transmitted to the Office of Administrative Law for a 

determination as a contesed case, pursuant to N .J .S.A. 52:14F-1 et ~- A prehearing 

conference by way of a telephone conference call, was held on March 9, 1984, and at that 

time, the parties agreed that the issues in this matter are: 

(a) Whether the respondent is disqualified from licensure as a result of 

certain alleged criminal activities, pursuant to N .J .S.A. 5:12-86g. 

(b) Whether the respondent can establish his reputation for good character, 

honesty and integrity as required by N .J .S.A. 5:12-89b(2). 

(c) Whether the respondent can establish that he has been rehabilitated as 

provided by N .J .S.A. 5:12-90h., 

The hearing took place on April 24, 1984. Since the respondent submitted 

. legal memoranda during the hearing, I gave Mr. Mountford until May 1, 1984, to submit a 

response. Mr. Mountford did not elect to submit a response and the .record in the matter 

closed on May 1, 1984. 

I FIND that there is no dispute as to certain facts in this matter. On the 

evening of August 2, 1981, the home of Eugene and Sylvia Leimberg was burglarized and 

some money and jewelry were taken (P-1). About one year later, Charles Duppel told 

Mrs. Leimberg that the respondent was involved in the incident and Patricia Tisdale, the 

girl friend of Mr. Duppel, returned to Mrs. Leimberg two rings which were part of the 

jewelry that had been stolen. Mrs. Leimberg reported the matter to the Cape May 

Prosecutor's Office and, after an investigation, both the respondent and Mr. Duppel were 

· arrested on November 29, 1982 (P-2). In the complaint filed against the respondent, he 

was charged with the unlawful entry of the residency of Mr. and Mrs. Leimberg, a 

violation of N .J .S.A. 2C:18-2, the theft of_ property with a value in excess of $500, 

belonging to Mr. and Mrs. Leimberg, a violation of N .J .S.A. 2C:20-3, and theft by 
1,1 

Q knowingly receiving property, having a value in excess of $500, stolen from Lou Morey, a 

violation of N .J .S.A. 2C:20-7 (P-2). Mr. Gusty was indicted on these charges on 
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January s, 1983 and in April 1983, he was admitted into the Pre-Trial Intervention Q 
program (hereinafter referred to as "PTI program"). On October 19, 1983, after his 

successful completion of the six month PTI program, the- indict,ment against the 
) 

respondent was dismissed {R-1, R-9). 

Since there was no determination as to the criminal charges brought against 

Mr. Gusty, it was recogllized by the parties that the burden of proof was o·n the Division 

to show that Mr. Gusty was guilty of a statutory disqualifier, pursuant to N.J.S.A. 5:12-

86g. 

Mr. Mountford requested that I order the sequestration of Mr. Gusty's 

character witnesses who were present in the hearing room. Mr. Williams objected, and I · 

denied the request because I was not persuaded by Mr.· Mountford's argument that there 

was a need to sequester these witnesses. 

Mr. Mountford offered into evidence P-2, which consists of the Cape May 

investigation reports regarding the Leimberg and Morey incidents, the arrest reports for 

the respondent and Mr. Duppel, and the complaint .filed against Mr. Gusty. Mr. Williams i:J 
objected since the Cape May investigation reports contained hearsay, namely sum mariza-

tion of statements made by Mr. Duppel, Ms. Tisdale and Mrs. Leimberg as to the Leimberg, 

incident, as well as statements made by Mr. Duppel, Ms. Tisdale, Eugenia Marie Reinhart, 

a resident of the Morey house, and Patricia Johnson, as to the Morey incident. 

Mr. Mountford noted that, pursuant to N .J .• _S.A. 5:12-107a(6), hearsay is admissible in this 

matter. 

Mr. Williams argued that the hearsay statements in P-2 should not be relied on 

because the persons who gave the statements, except for Mrs. Leimberg, would not be 

testifying and consequently the respondent would be denied the right of cross-examina­

tion. In support of his argument, Mr. Williams cited Administrative Law Judge 

Opsenson's initial decision in In the Matter of the Application of Raymond I. Molenaar, 

OAL Dkt. CCC 23~3-79 (April 9, 1980). It should be noted that the Casino _Control 

Commission adoped Judge Opsenson's conclusion that the applicant should not be licensed 

but specifica~y rejected his conclusion that N .J .S.A. 5:12-107(a) and (b) is not applicable 

to administrative hearings (Order dated May 29, 1980). 
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I admitted P-2 into evidence and recognized that the weight to be given to the 

summarized statements in P-2 is mitigated by the fact that the persons who gave these 

statements, except for Mrs. Leimberg, would not be testifying at the hearing. 

As his first witness, Deputy Attorney General Mountford called Paul E. 

Gusty, Jr. Mr •. Williams objected on the basis that the respondent had not been 

subpoeaned, nor had he been notified that he would be called as a witness for the Division. 

Mr. Mountford indicated that in his letter of March 9, 1984, he stated that he reserved the 

right to call as a witness any person mentioned ·in the documents which were being 

provided to the respondent; the documents clearly mentioned Mr. Gusty. Mr. Mountford 

stated that it was not necessary for the Division to subpoena the respondent and that 

pursuant to N .J .S.A. 5:12-80, Mr. Gusty is required to cooperate with the Division and the 

Casino Control Commission. I agreed with Mr. Mountford and I allowed the Division to 

call Mr. Gusty as a witness. 

Paul E. Gusty, Jr. testified that he is currently 21 years old and that he has 

Q lived with his parents for all of his life in North Wildwood. During that period, Mr. and 

Mrs. Leimberg have lived across the street. Both Mr. Gusty and his father have been 

employed by Mr. and Mrs. Leimberg to take care of their lawn. 

0 

Mr. Gusty admitted that during the summer in 1981, he and Charles Duppel 

entered the Leimberg home by using a key and that he and Mr. Duppel took an envelope 

and some jewelry which they found in a bedroom. 

According to Mr. Gusty, the Leimbergs had given his father a key to their 

house when they went away on a vacation, and he, had made a copy of this key before his 

father returned the original key to the Leimbergs. 

Mr. Gusty knew Mr. Duppel for several months prior to the time they 

burglarized the Leimberg home. Mr. Duppel had rented an apartment from Lou Morey, 

where .he resided with Patricia Tisdale, and later Mr. Duppel moved into an apartment in 

the Gusty home. At the time, Mr. Gusty was 18 years old and Mr. Duppel and Ms. Tisdale 

were both around 21 years old. 
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After the burglary, Mr. Gusty and Mr. Duppel went to Mr. Duppel's apartment 

in the Gusty home. They found money in the envelope they had taken from the Leimberg 

home, but Mr. Gusty could not recall the amount of the money. Mr. Duppel kept the 

money. Mr. Gusty, who alleged he had some knowledge about jewelry, sorted the jewelry 

taken from the Leimberg home, and they decided to get rid of the costume jewelry. 

According to Mr. Gusty, there were several pieces of 14-karat gold jewelry but he did not 

think that they were worth much money. 

Mr. Gusty and Mr. Duppel then left the apartment, and they and Ms. Tisdale 

went to Atlantic City to eat and visit nightclubs. Mr. Duppel paid all the bills while they 

were in Atlantic City. While they were 'there, they left the -costume jewelry in a 

telephone booth. Mr. Gusty did not know what Mr. Duppel did with the rest of the money 

that was taken; however, he was aware that Mr. Duppel was in debt. As to the jewelry 

that Mr. Gusty considered to be valuable, he and Mr. Duppel kept it for a period of time 

and then they took the jewelry to John Christopherson, a jeweler in Cape May. 

Mr. Christopherson kept the jewelry and later told Mr. Gusty that he would buy the 

jewelry for approximately $120. Mr. Gusty agreed to sell it; however, he did not 

immediately go to get the money and forgot about it. Later, Mr. Gusty weht to 

Mr. Christopherson to buy a ring and he was given a $100 credit for the jewelry. 

Sometime thereafter, Mr. Gusty stated that Mr. Duppel gave him a 14-karat 

gold cocktail ring and asked him to find out how much it was worth. Mr~ Duppel told 

Mr. Gusty that Patricia Tisdale had found the ring in a telephone booth. According to 

Mr. Gusty, he did not question that she had found it because he had found a piece of 

jewelry in a bar and another piece of jewelry on the beach, which Mrs. Leiml:)erg claimed 

belonged to her. Mr. Gusty took the ring to Patricia Johnson for an appraisal. Later, he 
\_ 

sold the ring to Ms.,Johnson for approximately $300 and he gave the full amount to 

M~. Duppel. Mr. Gusty's friendship with Charles Duppel ended sometime thereafter. 

As part of his participation in the PTI program, Mr. Gusty paid Mr. and 

Mrs. Leimberg $2,500 through the probation department. This amount was determined to 

be the respondent's share of the amount to be restored to the Leimbergs • 

. Sylvia Leimberg testified that she had known Mr. Gusty for his entire life and 

had considered the Gustys to be good neighbors. Mrs. Leimberg no longer has a cordial 

relationship with the Gusty family. 
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After their· home was burglarized, the Leimbergs reported it to the North 

Wildwood Police Department. Mrs. Leimberg heard nothing further about the incident 

until Charles Duppel came into her store on the Wildwood boardwalk during the Memorial 

Day weekend in 1982. Mr. Duppel told her that the respondent had. taken the money and 

jewelry and offered to show her proof. Later, he came back with Ms. Tisdale, whq gave 

her two rings which were part of the costume jewelry that had· been taken during the 

burglary. Mrs. Leimberg then went to the Ocean County Prosecutor's office since she had 

not been satisfied with the investigation that had been conducted by the North Wildwood. 

Police Department. 
~ .. 

On cross-examination, Mrs. Leimberg stated that she had received $2,500 ·from 

Mr. Gusty as restitution. Mrs. Leimberg stated that the list of stolen items that she had 

initially given to the North Wildwood Police Department (P-1) was not completely 

accurate, and that the amount of money was $800 and not $1,000 and that additional 

jewelry had been taken.. Mrs. Leimberg prepared a complete list for her insurance 

co mp any after she had· the opportunity to go through her personal possessions. 

After she went to the prosecutor~s office, Mrs. Leimberg stated that she 

confronted Mr. Gusty and accused him o~ "ripping her off," and Mr. Gusty looked her 

straight in the eyes and said "Aunt Sylvia, I don't know what you mean." 

At the end of the Division's case, Mr. Williams moved to dismiss the matter on 

the basis that the Division h~d failed to establish a prima facie case, and I denied the 

motion. 

In his own defense, Mr. Gusty testified that after he graduated from high 

school in 1981 he became good friends with Charles Duppel and Patricia Tisdale. The 

resp~ndent was a.ware that Mr. Duppel was in debt and needed money. Mr. Gusty stated 

that on several occasions Mr. Duppel approached him with the idea ·of burglarizing the 

Leimberg home and, initially, Mr. Gusty refused to do so. 

Sometime after the burglary of the Leimberg home, the respondent and 

Mr. Duppell went to New York City where Mr. Duppel was robbed and the respondent 

realized what it was like to lose his personal possessions. The respondent then felt 

remorse for what he had done to the Leimbergs. 
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The respondent's friendship with Charles Duppel and Patri~ia Tisdale ended in 0 
the fall of 1982. This occurred after Mr. Gusty had invited Mr. Duppel to stay overnight 

with him and he awoke during the night and found Mr. Duppel going through his drawers. 

At that point, Mr. Gusty realized that Mr. Duppel had been using him. According to 

Mr. Gusty, he had never been involved in any criminal activities prior to his friendship 

with Charles Duppel, nor was he so involved after their friendship ended. 

Mr. Gusty stated that he entered the PTI program in April 1983 and that he· 

was required to give up alcohol and drugs, to make restitution and to report to a probation 

officer for counseling. Mr. Gusty complied with the terms of the program and he made 

restitution by earning the money from various jobs. 

Olive S. Barry, a probation officer and coun$elor for the PTI program in Cape 

May County, submitted a certification in which she stated that Mr. Gusty reported on a 

semi;...monthly basis for six months and that the respondent successfully completed the PTI 

program ·(R-1). Based on her observations, it is Ms. Barry's opinion that Mr. Gusty was 

well-motivated for rehabilitation, that he adn;iitted his wrongdoing and that he has learned 

his lesson, and that it is unlikely that he will get into criminal trouble again (R-1). 

In June 1981, Mr. Gusty· received his casino employee license and he was 

initially employed by the Playboy Hotel and Casino as a food and beverage cashier. In 

April 1983, the respondent started to work for the Tropicana Hotel and Casino as a change 

person, was promoted to work in the carousel and now works as a slot booth cashier. With 

each promotion, Mr. Gusty had more responsibility and had to handle larger amounts of 

money. 

In a letter dated April 10, 1984, S.J. Bennett, a slot booth cashier at the 

Tropicana Hotel and Casino, stated that he has been working with the respondent for over 

a year and that Mr. Gusty is a reliable, trustworthy and dependable person (R-2). Linda G. 

Rucker, a slot change shift supervisor at the Tropicana Hotel and Casino, in her letter 

dated April 9, 1984, stated that Mr. Gusty has worked for her and that she had no 

problems with his_ work and that he is willing to help his co-worker (R-5). In addition, 

Kevin Flanagan, a slot change manager at the Tropicana Hotel and Casino, in his letter 

dated April 14, 1984, stated that Mr. Gusty had done a good job~ that he cooperates with 

his supervisors and is helpful to his co-workers (R-6). 
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Two performance appraisal summaries for the respondent by Tropicana Hotel 

and Casino were admitted into evidence. and both show that Mr. Gusty was evaluated as an 

overall superior employee. 

Mr. Gusty has recently attended blackjack dealer school, which required him 

to go to school four days a week for four hours each day, and he has succe~fully 

completed this course (R-3, ·R-4), and has had his casino employee license endorsed for 

blackjack. Mr. Gusty hopes to get a position as a blackjack dealer and eventually become 

a floor person. 

On cross-examination, . Mr. Gusty admitted that he was confronted by 

Mrs. Leimberg but stated that she told him she found out something about him and told 

him not to call her Aunt Sylvia. Mr. Gusty stated he was upset by her action. 

Also on cross-examination, Mr. Gusty admitted that he was terminated by 

Playboy Casino and Hotel for unsatisfactory performance after he received · three 

warnings. One warning was for allowing the incorrect imprinting of a credit card, which 

resulted in a loss of $5; another warning was for the cashing of a $200 Canadian Traveler 

Check, and the third warning was after someone had taken $200 from his register. As to 

this third incident, Mr. Gusty stated that no one questioned his honesty and that two other 

people were fired because of the incident. 

Francis Tomlinson, Assistant. Chief Investigator of the Public Defender's 

Office, used to work with the respondent's father as a police officer and the respondent 

worked for him for approximately five years, from 1975 to 1980. Mr. Gusty was in charge 

of the day shift at Mr. Tomlinson's stand on the boardwalk, and the respondent would take 

care ·of the money and bring it to Mr. Tomlinson at the end of his shift. Depending on the 

type of weather, in the daytime Mr. Tomlinson's stand grossed $60 or $70 each weekday 

and $300 on the weekend. Mr. Tomlinson never had a problem with the respondent and he 

considered Mr. Gusty to be a person of good character, honesty and integrity, and he was 

surprised when he heard• about the Leimberg incident. On cross-examination, 

Mr. Tomlinson admitted that since 1981 he has not seen the respondent on a regular basis 

and that prior to the day of the hearing, he had not seen the respondent for about six 

.months. 
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Willia•m J. Wizst, the Chief of the North Wildwood Police Department, ··O 
testified that the respondent's father is a member of his police department and that he 

has known the respondent since his birth. Mr. Wizst said he was shocked and surprised 

when he heard that the respondent had been indicted and he that is not aware of any other 

criminal activities by the respondent. Mr. Wizst stated that he considers Mr. Gusty to be 

a person of good character, honesty and integrity. 

On cross-examination, Mr. Wizst stated that he is not a social friend of the 

Gusty family but that he frequently sees Mr. Gusty and his father. 

Paul E. Gusty, Sr., testified that he has been a member of the North Wildwood 

Police Department for 25 years and that he was not close to his son until after the 

criminal charges were brought against his son~ Mr. Gusty, Sr., now has a better 

relationship with his son and they are able to talk and do things together, and he feels that 

his son would now come to him if he had a problem. 

According to Mr. Gusty, Sr., he met Charles Duppel through his son and rented 

Mr. Duppel an apartment for the summer. Mr. Duppel paid his rent for a while and then 1,i:) 
he lost his job. Mr. Gusty, Sr., allowed Mr. Duppel to stay in the apartment even though 

he was not paying rent but in mid-August 1982, he had the apartment padlocked when he 

heard Mr. Duppel was planning to move out without paying the $800 in overdue rent. 

Mr. Duppel obtained t~e services of a legal aid lawyer and the matter was settled. The 

agreement was that Mr. Duppel was to get his personal possessions back after he gav~ 

$200 to Mr. Gusty, Sr., and afterward Mr. Duppel was to make monthly payments until he 

paid the entire $800. Mr. Duppel made several payments and then Mr. Gusty, Sr., could 

not locate Mr. Duppel. 

Mr. Gusty, Sr., stated that his son was under Mr. Duppel's influence and he did 

what Mr. Duppel told him to do. The respondent did not have many friends and Charles 

Duppel had the ability to make people feel sorry· for him and to try to help him. 

Mr. Gusty felt that Mr. Duppel went to see Mr. Leimberg because he was mad about the 

fact that Mr. Gusty, Sr., had locked him out of his apartment. 

In closing, Mr. Williams stated that Mr. Gusty admitted the burglary and theft 

at the Leimberg hoine, and that at the time of these offenses, Mr. Gusty was young and 

under the influence of Mr. Duppel. Mr. Willi~ms stated that the respondent has shown 
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that he successfully participated in the PTI program, that he is a person of good 

character, honesty and integrity, and that he has been rehabilitated. 

In closing, Mr. Mountford argued that the Casino Control Act requires greater 

scrutiny of persons seeking a casino employee license than for a casino hotel employee 

registration because of the responsibilities of the positions involved. In this matter, 

· Mr. Gusty currently has a responsible position and plans to seek a position of even greater 

responsibility, namely a blackjack dealer. 

As to the Leimberg incident, Mr. Mountford noted that this involved burglary 

and stealing from a neighbor, and that even though Mr. Gusty alleged he felt remorse, he 

did not say anything or try to make restitution until after he was accused of the crime. -

Mr. Mountford questioned Mr. Gusty's statement that he did know that the ring given to 

him by Mr. Duppel was stolen in view of the prior incident involving the Leimbergs. 

Mr. Mountford noted that the important factor in this matter is time and 

argued that not enough time has passed for Mr. Gusty to show by clear and convincing 

proof that he· has been rellabilitated, as set forth in N .J .S.A. 5:12-90h, and that he is now 

a person of good character, honesty and integrity as required by N.J.S.A. 5:12-89b(2). 

Based on the testimony at the hearing, I FIND that the pertinent facts are: 

(1) Mr. Gusty -admitted that he had illegally entered the Leimberg home 

with Charles Duppel and had taken an envelope containing money and 

jewelry. The value of the property taken was well in excess of $500. 

(2) Mr. Gusty did not know that the envelope contained money and 

Mr. Duppel kept the money. Mr. Gusty received a limited financial gain 

-from the burglary and theft at the Leimberg home. 

(3) Mr. Duppel asked Mr. Gusty to sell a ring for him and told Mr. Gusty that 

Patricia Tisdale had found this ring. Mr. Gusty sold the ring and gave all 

of the money to Mr. Duppel. 

( 4) Mr. Duppel had a strong influence on Mr. Gusty and Mr. Duppel 

convinced Mr. Gusty to participate in. the burglary and theft at the 
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Leimberg home. This influence ended with the termination of their _Q 
friendship before the end of 1982. 

(5) Mr. Duppel felt remorse about what he had done to the Leimbergs but he 

did not make any restitution until after he was accused of the crimes. 

(6) No explanation was given as to why Mr. Duppel told Mrs. Leimberg at 

the end of May 1982 about the respondent's involvement in the burglary 

and theft. 

(7) After Mr. Gusty- was indicted, he successfully participated in a six­

month PTI program and the indictment against him was dismissed in 

. October 19 8 3. 

(8) Mr. Gusty received his Casino employee license in June 1981. 

(9) Mr. Gusty was dismissed by Playboy Hotel and Casino after three 

warnings. Mr. Gusty has been employed by Tropicana Hotel and Casino 

since April 1983, and he has a good employment record. 

(10) Mr. Gusty has successfully completed a blackjack course, has had his 

license endorsed for blackjack,- and wants to get a position as a blackjack 

dealer. 

Based on the facts, I CONCLUDE that the Division has shown that Mr. Gusty 

was ·guilty of a statutory disqualifier, namely the theft of property with a value in excess 

of $500 belonging to the Leimbergs, N .J .S.A. 5:12-86C(l),5:12-86g, 2C:20-3. This was 

established by Mr. Gusty's own admission, which was generally consistent with the hearsay 

statements contained in P-2. The burglary of the Leimberg home was not a burglary of 

the second . degree, and therefore not a stautory disqualifier, N .J .S.A. 5:12-86Ca), 

2C:18-2. The Division has not proved, however, that Mr. Gusty knowingly accepted and 

sold a stolen ring for Mr. Duppel. Although Mr. Duppel admitted to the police he stole the 

ring from Mr. Morey, there is nothing in the police report to show that Mr. Duppel or 

Ms. Tindale told Mr. Gusty that the ring was stolen (P-2). Although there was ample -

reason for Mr. Gusty to questfon Mr. Duppel's statement that the ring was. found, it is 

clear from the testimony of the witnesses that Mr. Duppel had a strong influence over the 

318 respondent and under the circumstances, I believe the respondent's statement that he 

accepted what Mr. Duppel told him about the ring. 
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Also, I CONCLUDE that Mr. Gusty has not established by clear and convincing 

evidence his rehabilitation, pursuant to N .J .S.A •. 5:12-90h or that he is a person of good 

character, honesty and integri_ty as required by N.J.S.A. 5:12-89b(2). Mr. Gusty has made 

an affirmative showing of rehabilitation; however, 'I CONCLUDE that not enough time has 

pa~ed for him to demonstrate that he has in fact been rehabilitated and that there will be 

no repetition of his prior illegal actions. Therefore, I ORDER that the casino employee 

license of Paul-E. Gusty, Jr., be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is. empowered to make. a final decision in 

this matter. However, if the co·mmission does not.so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 5 2:14B-10. 

I hereby FILE my Initial Decision with the CASIMO CONTROL COMMISSION 

for consideration. 

DATE 

. .., 
DATE 

ml/E 

I 
....,/ 

Mailed to Parties: 

-12 -

t 319 



OAL DKT. NO. CCC 766 A 

APPENDIX 

EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 

P-2 

North Wildwood Police Department Investigation Report regarding the 
burglary and theft at the Leimberg home · 

Cape May County Uniform Supplementary Investigation Reports, Uniform 
Arrest Reports and the complaint filed against Paul E. Gusty, Jr. 

FOR THE RESPONDENT: 

R-1 

R-2 

R-3 

Certification signed by Olive S. Barry, dated April 23, 1984 

Letter signed by S.J. Bennett, dated April 10, 1984 

Letter to Walter N. Read from Peter G. Demos, Jr., dated December 22, -
1983 -

R-4 Certification of successful completion of a blackjack course by Paul E. 
Gusty, dated December 22, 1983 

- R-5 Letter from Linda G. Rucker, dated April 9, 1984 

R-6 ~etter from Kevin Flanagan, dated April 14, 1984 

R-7 Tropicana Non-management Performance Appraisal Summary for Paul 
Gusty, dated July 9, 1983 

R-8 Tropicana Non-management Performance Appraisal· Summary ·· for Paul 
Gusty, dated August 16, 1983 

R-9 Order dismissing indictment filed against Paul E. Gusty, Jr., dated 
October 19, 1983 
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FOR THE PETITIONER: . 

Paul E. Gusty, Jr. 

Sylvia Leimberg 

FOR THE RESPONDENT: 

Paul E. Gus~y, Jr. 

Francis Tomlinson 

William J. W izst 

Paul E. Gusty, Sr. 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-63 
OAL DOCKET NO. CCC 7431-83 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 
GREATE BAY HOTEL & CASINO, INC., 
t/a SANDS HOTEL & CASINO OF 
ATLANTIC CITY, 

Respondent. 

FINAL ORDER 

This matter having been opened,to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision­

Settlement by the Office of Administrative Law on October 22, 

1984, finding that the parties have voluntarily agreed to a 

settlement, and that the settlement fully disposes of all 

issues in controversy; and the Commission after considering the 

entire record of these proceedings, having resolved at its 

public meeting of December S, 1984, to affirm and adopt the 

said Initial Decision-Settlement, 

IT. IS on th is · µtL-day of DECEMBER, 1984, ORDERED that 

the Initial Decision Settlement of the Office of Administrative 

Law in this matter be and hereby is affirmed and adopted and 

incorporated herewith by reference; and 
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IT IS FURTHER ORDERED that the respondent pay a 

civil penalty in the amount of $50,000, which sum i~due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial gvaluation and Control; and 

IT IS FURTHER ORDERED that those portions of the 

complaint which seek penalties for alleged violations of the 

New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq. be and 

hereby are dismissed with prejudice; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Greate Bay Hotel & Casino, Inc. and the 

Division of Gaming Enforcement within ten (10) days of the 

date hereof. 

NEW.JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP.GAMING EMPORCEMBNT, 

DBPAllTMBMT OP LAW ARD PUBLIC 

. SAPBTY, 

Petitioner, 

v. 

GRBATB BAY HOTEL AND CASINO, INC., 

T/ASANDS, 

- Respondent. 

DOTIAL DBCJSIOH 

SBTl'LBIIBNT 

OAL DKT. NO. CCC 7431,-83 

AGENCY DKT. NO. 83-63 

Fredric B. Gushin, Deputy Attorney General, for the petitioner (Stephen D. Schrier, 
Deputy Attorney General, at the prehearing conference) (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Nieholas Casiello, Jr., Esq., for the respondent (Horn, Kaplan, Goldberg, Gorny & 
Daniels, P.c., attorneys) 

Record Closed: October 4, 1984 Decided: October 1 7, 1984 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns charges filed by the Division of Gaming Enforcement 

(Division), Department of Law and Public Safety, petitioner, against Greate Bay Hotel and 

Casino, Inc~, t/a 'Sands (Sands), respondent. The Division alleged that the respondent had 
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Q committed a violation of N.J.S.A. 5:12770o and N.J.A.C. 19:51-1.2(e), by engaging in 

false, deceptive or ·misleading advertising regarding a "million dollar money machine" 

contest, and sought _disciplinary action, pursuant to N.J.S.A. 5:12-129 and 130. The 

respondent denied the charges. 

0 

PROCEDURAL HJSTORY 

The ~ivision filed its complaint with the Casino Control Commission 

(Commission) on March 14, 1983. The Commission notified ·the respondent ()f the pending. 

actioil and advised it of its. right to a hearing. On April 18, 1983, the respondent filed a 

notice of defense and request for a hearing with the Commission. On September 23, 1983, 

the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 !! !!9.• and N.J.S.A. · 

52:14P-1 !!!, seg. A preheartng conference was held on November 9, 1983, and the matter 

was scheduled for hearing. Scheduled hearing dates were adjourned on several occasions 

by reason of continuing settlement negotiations. 

FINDINGS OP FACT AND CONCLUSION 

( The parties have agreed to a settlement, which has been set forth in a 

0 

Stipulation of Facts and Settlement, and. which is attached hereto and fully incorporated 

herein. 

I have reviewed the submissions and the terms of the settlement and I PIND: 

1. The parties have voluntarily agreed to the settle_ment as evidenced by 
' 

the stipulation, which contains the signatures of counsel for each party. 

2. The settlement fully disposes of all issues in con~oversy. 

I CONCLUDE that this matter is no longer a contested case before the Office 

of Administrative Law. 
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DISPOSmON 

It' is ORDBRBD that the parties comply with the settlement terms and that 

these proceedings be concluded; and it is further· ORDBllED that this matter be returned 

to the Casino Control Commission for appropriate action in accordance with the Casino 

Control Act and the regulations adopted thereunder. 

This recommended decision may be affirmed, modified or rejected· by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, i~ the Casino Control Commission does not so act in forty-five (45) 

days and unle~ such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PD..B my Initial Decision with the CASINO CONTROL COMlllSSION 

for consideration. 

DATE 

Mailed to Parties: 

DATE 

ks 
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IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for Plaintiff 
Richard J. Hug~es Justice Complex 
Trenton, New Jersey 08625 

By: Frederic E. Gushin 
Deputy Attorney General 

HORN, KAPLAN, GOLDBERG, GORNY & DANIELS 
A Professional Corporation 
1300 Atlantic Avenue, Suite 500 
Atlantic City, New Jersey 08401 

. ( 609) 348-4515 
Attorneys for Respondent Greate 
Bay Hotel and Casino, Inc. 

------------------
STATE OF NEW JERSEY, DEPARTMENT 

-OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT 

Plaintiff, 

vs. 

GREATE BAY HOTEL & CASINO, INC. 
t/a SANDS HOTEL & CASINO OF 
ATLANTIC CITY, 

Respondent. 

• 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

OAL DKT. NO. CCC7431-83 
AGENCY DKT. NO. 83-63 

CIVIL.ACTION 

STIPULATION OF FACTS 
AND SETTLEMENT 

The above captioned matter having been discussed by 

and between the parties involveg, Irwin I. Kimmelman, Attorney 

General of New Jersey, attorney for plaintiff, State of New 

Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, by Frederic E. Gushin, Deputy Attorney General, 

and Horn,· Kaplan, Goldberg, Gorny and Daniels, P .c., 

Nicholas Casiello, Jr., Esquire, attorneys for re~pondent, · 
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Greate Bay Hotel and Casino, Inc., the following facts have 

been agi:eed upon and stipulate~ to a~ Findings of Fact. 

1. Respondent, Greate Bay Hotel and Casino, Inc. 

(hereinafter "Greate Bay"), t/a the ·sands Hotel & Casino of 

Atlantic City-(hereinafter the "Sands"), is a holder of a 

Certificate of Operation effective August 13, 1980, at which 

time Greate Bay was the holder of a temporary casino permit. 

Greate Bay has conducted its casino hotel operations pursuant 

to said Certificate of Operation continually to date including 

all times referenced herein. On May 7, 1982, the Caeino 

Control Commission (hereinafter the "Commission") issued Greate 

Bay a plenary casino license, which waa renewed May 7, 1983 and 

again on May 7, 1984. 

2. In April of 1982, William Weidner, then President 

of the Sands, contacted the Sand's promotional agency in 

Philadelphia, Kalish and Rice (hereinafter "K&R"), and 

requested that K&R consider developing a promotional program 

offering ·a prize or prizes_ of $1,000,000.00. He expressed to .__ 

K&R that he would like this promotion to generate tra.ffic for 

the casino hotel during the fall season of 1982. Mr. Weidner 

went to the offices of K&:R in approximately April of 1982 and 

met with Steve Levine, Vice-President, and Ben Erichsen, 

Account Executive, both-of K&R, to discuss Weidner's ideas for 

the promotione Weidner explained that he wanted to make the 

Sands a more "exciting" atmosphere and bring patrons to the 

C 
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casino hotel by offering a large prize or prizes as well as 

smaller prizes that could be won by patrons. Weidner stated 

that he wanted K&R to develop a strong promotional campaign for 

the fall to increase foot traffic through the casino. See 

Exhibit l. 

3. According to the sworn statement of Mr. Weidner, 

duringMr. Weidner's communcation with K&R, he expressed· a 

desire that- the promotion comply with all· applicable laws 

regarding contests. He also expressed his desire that the game 

promotion be such that all participating members of the public 

enjoy an equal chance of winning and that the game would in 

fact pay a large prize or prizes. See Exhibit l. 

4. K&R proposed the Million Dollar Money Machine 

promotion, which· offered patrons a chance to win $1,000,000.00, 

as well as $100.00 prizes. The proposal called for an 

oversized slot machine to be placed in the lobby of the Sands, 

with its reels continually operating. The Money Machine game 

would be· advertised in local and regional media, i.e., 

newspapers, radio and by physical distribution of fliers at the 

Sands, in Philadelphia, and in New York. The game offered 

prospective patrons of the Sands the opportunity to present a 

game ticket which displayed a reel character combination which 

coincided with that of the Million Dollar Money Machine. 

Patrons would obtain these game tickets through advertising 

inserts in local Sunday newspapers. The proposal from K&R, see 
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Exhibit 2, called for the machine to be stopped from spinning 

six (6) times a day, save~ days a week (subject to being 

stopped at other times for conditions as set forth in the rules 

of the game attached hereto as Exhibit 4). After it was 

stopped, a patron who presented a winning game ticket with the 

same reel display as. the machine within 15 minutes would win 

$1,000,000.00. The $1,000,000.00 waa payable as an annuity, 

$50,000.00 a year for 20 years. In order to win smaller 

which posted prizes, a "memory board" was erected at the Sanda 

all of the winning combinations reflected after each stop of 

the Money Machine. If a patron presented a game ticket which 

matched the winning combination on the memory board within one 

week of the date the combination appeared on the machine, 

patron w~uld win $100.00. 

5. The rules of the game provided in pertinent part 

that in those instances when the machine has been stopped 

weekends, overnight or for maintenance, the symbols ·showing 

would be· considered Million Dollar Winners for the first 15 

minutes that the machine was without power. Thereafter, the 

symbols showing would be considered $100.00 winners for exactly 

one we·ek from the time the machine stopped. In addition, the 

rules provided that "any person found to have more than one 

ticket in his or her possession WILL BE DISQUALIFIED." 

(emphasis in original). 

) 
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6. K&R subsequently commissioned DCA Inc. to. 

manufacture the Million Dollar Money Machine.· K&R also 

commissioned a_ company known as Webcraft to print game tickets 

containing the six reel characters that could be the winning 

combination matching the Money Machine display. Webcraft, a 

licensed casino service industry, provides coupons and tickets 

for promotions, games~ sweepstakes, etc. 

7~ As part of the conduct of th♦ Million Dollar 
I 

Money Machine game, a set of security precaut'ions to insure 
:i 

I 

that all of the public enjoyed an equal oppo~tunity to win a 
·I . 

$1,000,000.00 prize or prizes was instituted. Cpncern for the 
i 

integrity· of the game · centered on three are:as: ( 1) that the 
,I 

I 

machine itself not be susceptible to tampering;/ (2) that the 
I 

'1 

tickets· not be susceptible to being altered; (13) that "inside" 
I 
I 

p~rsons not have either the ability or appatent ability to 
·1 

influence the outcome of the contest. To this:/end, the back of 
I 

·I the machine was sealed and alarmed and a log wa~ to be kept of 
I 

I 

all entri·es into the machine. Two security persons were 
I 

i 
required to be present whenever the machine was:/ operated. The 

Sands did not use its own mechanics to service/the machine, but 
'i 

I 

rather retained outside mechanics who were bond~d, investigated 

and prohibited from par~icipating in the glune. The tickets 
I 

were security coded by number. and lacquered pver to prevent 

forgery or alteration. Three computer tape~/ were produced by 
I 

the printer of the tickets which could be used f o verify the 
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validity of any particular ticket, one tap_e to be held by. 

Johnson and Higgins (Sands insurance broker), one by the Sands, 

and one by Webcraft, the printer of the tickets. The game 

tickets were also coded with a special material so that any 

tampering would be visible under an ultra-violet light. In 

addition, numbers were placed above the reel display on the 

tickets which were sequenced in such a fashion so as to be 

verified by Webcraft· as original game tickets. In this manner, 

Webcraft sought to avoid any forgery or· alteration of game 

tickets. In order to prevent even the appearance of collusion, 

the rules of the game provided that employees of .the Sanda, its 
-

holding companies_, their affiliates or subsidiaries, employees 
r 

of advertising and production agencies, Atlantic City casiJflll....__,,, 

employees holding No. l or No. 2 gaming related licenses, 

employees of Webcraft Cot'.P., and employees of any newapape~s 

. advertising the game and their families were not eligible to 

participate in the game. In addition, a private investigator 

was retained . by the insurer to supplement the Sands' own 

secu·ri ty in keeping surveillance over and in assuring the 

integrity of the game and the machine. See Exhibits l, 3, 4 

and 5. 

8. In order to provide f·or the payment of the 

.million dollar prizes, the Sands contacted its insurance 

broker, Johnson and Higgins of Dallas, Texas, and arranged for 

a policy underwritten by Lloyds of London, under which, for a . 0 
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premium of $95,040.00, Lloyds bound itself to purchase at a· 

cost of up to $440,000.00 a one million dollar annuity payable 

over 20 years. The policy provided that the Sands could cover 

a second winner for an additional premium and notice within 24 

hours after the first win. Coverage of million dollar winners 

was conditioned upon compliance with contest rules as devised 

by K&R and reviewed by Lloyds.· See Exhibit 3. 

9. The Sands had never before contracted with an 

insurer to ·indemnify· it for prizes won in such a prize 

promotion. William Weidner, then President of Greate Bay, the 

officer who had ultimate responsibility for the contest assumed 

that there would be a single winner and possibly a second bas•d 

upon the policy offered to the Sands by. its insurance broker 

and Lloyds. Lloyds had- initiated the offer of coverage for a 

second winner for an additional premium and Mr. 

accepted. See Exhibit l. 

Weidner 

10. It was then Mr. Weidner's intention, however, 

that should there be more than two million dollar winners ..__ 

during the course of the contest, that the Sands would pay 

these additional winners from its own corporate treasury so 

long as such wins were based upon.the rules of the game. See 

Exhibits land 4. 

11. According to his sworn statement, Mr. Weidner 

originally requested· that K&R formulate a contest which could 

be terminated upon a win or specified numbers of wins._ It was 

333 
-7-



334 

0082q 
LA/lmb 
09/18/84 

represented to him, however, by K&R that Federal Trade 

Commission regulations required that contests of this sort have 

a scheduled termination date, although it was also represented 

that the game could be terminated beforehand. Neither Weidner. 

nor the Sands marketing employees verified or confirmed these 

representations. See Exhibit 1. 

engaged 

J'ersey, 

12. Prior to the commencement of the contest, K&R 

radio 

New 

stations and 

York City, 

newspapers 

New York, 

in the southern New 

and Philadelphia, 

Pennsylvania, areas to advertise the Million Dollar Money 

Machine Game. Advertisements consisted of short radio spots 

and newspaper inserts. Beginning on September 5, 1982, radio 
~ 

advertising and newspaper advertisements were run by the Sane"''-.../ 

which advertised the Million Dollar Money Machine Game and the 

fact that it would be beginning on the following Tuesday~ 

September 7, 1982. Radio spots were placed with the following 

radio stations: 

Three 

KYW-AM; 
WEAZ-FM; 
WHLI-AM; 
WMGK-nt; 
WNBC-AM; 
WSNI-FM; 
WYSP-FM. 

WABC-AM; WAYV-FM; WCAU-AM; WCBS-AM; 
WFIL-AM; WUSL-FM; WFPG-FM; WGRF-AM; 

WHWH•AM; WIIN-AM; WINS-AM; WIP-AM; 
WPEN-AM; WMGM-FM; ·. WMID-AM; WMMR-FM; -

WNEW-AM; WOND-AM; WRDR-FM; WSLT-FM; 
WWDB-FM; WWOL-FM; WWSH-FM; and 

separate radio advertisements were run advertising the 

Million Dollar Money Machil)e Game, one of which stated that the 

game would be held open until January 3, 1983. See Exhibit 6. 

13. The Sands also placed newspaper advertisements in 

the following newspapers: Atlantic City Press; Bergen County Q 

. -e-

l 



0 

0 

! . 

OO82q 
LA/lmb 

_09/18/84 

Record; Camden Courier Post; Long Island News Day; Philadelphia 

Daily News; Philadelphia Inquirer; Trenton Times. Tickets were 

first distributed to the public as inserts in Sunday newspapers 

on September 5, 1982, and for a second time on Sunday, November 

21, 1982. In addition, these game tickets were physically 

handed out on flyers in the lobby of the Sands. These flyers 

were·also handed out on the street by employees of the Sands in 

Philadelphia, New York City, and Atlantic City. The game 

tickets and accompanying advertisements contained the notation 

that the game would continue from September 7, 1982, until 

January 3, 1983. See Exhibits 4, 6 and 7. 

14. All of the newspaper advertisements and one of 

the radio announcements informed prospective patrons that the 

"contest ends January 3, 1983." 

15. The game tickets stated "this ticket valid-1O:OO 

a.m. September 7, 1982, through 12:01 p.m. January 3, '1983." 

16. On October 26, 1982, one Michael Sherry presented 
. -· .. ·. 

a winning ticket to Sands personnel, his ticket symbols 

matching those shown on the face of the Million Dollar Money 

Machine after it had been stopped as scheduled. Upon 

presenting his winning ticket he stated to Sands personnel that 

he had "beaten" the Million Dollar Money Machine Game. 

Thereafter it came to the attention of Mr. Weidner and Donna 

Laurelli, Sands employee with immediate responsibility for the 

contest, that Mr. Sherry may have hoarded thousands of game 
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tickets, and may have arranged the tickets for instant recal. 

on a home computer so that he could stand in the lobby, monitor 
\ 

the sequence of symbols showing on the machine when stopped, 

and then search his reservoir of tickets for the winning 

ticket. This information came to the attention of the Sands 

through several sources including anonymous phone calls and 

Sands security personnel with whom Mr. Sherry had conversed. 

In addition, the Sands security had-observed Sherry searching 

through the trash in the lobby apparently to obtain multiple 

tickets. See Exhibit 1. 

17. Thereafter, the game was stopped for a period of 

approximately 4 to 5 days.in order for the insurance company to 

verify the validity of the win, and the game was thereaft-<= 

reswned. Despite the suspicion of Mr. ·Weidner that Sherry_had 

had in his possession numerous game tickets, which may have 

been a violation of game rules, the Sands did not object to 

payment of the prize because the insurance company verified the 

win and because it was feared that such a refusal to pay on the 

first win would have been misperceived by the public as an 

effort by the Sands to avoid its resp_onsibi li ties under the 

contest rules. See Exhibit 1. 

18. On Saturday, ,November 20, 1982, at approximately 

9:00 p.m., one Joseph Ryan came forward with a second million 

dollar winner's ticket. The machine was thereafter turned off 

until the validity of Ryan's win could be verified with Lloyds 

0 
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of London. A cl.0th cover was placed over the machine and an 

"out-of-order" sign was affixed to it even though it was not 

out-of-order so as to avoid an incident in which someone could 

claim that the symbols showing on the stopped machine matched 

his or her ti~ket. The rules of the game also permitted the 

machine to be turned off on weekends. See Exhibit 4. 

19. On Monday, November 22, 1982, Sands 

Vice-President Garry Saunders contacted Johnson. and Higgins 

regarding Ryan's win and awaited their inquiry as to the 

validity of the. win. At this point, the reels on the machine 

were spinning, the cloth cover was removed as it was an 

eyesore, and the "out-of-order" sign remained on the machine. 

Upon turning the machine on again, it was discovered that the 

machine was not in working order, being in need of a 

replacement part. The game was not resumed thereafter. See 

Exhibit 1. 

20. Immediately after Ryan's win, information came to 

the attention of Donna Laurelli and Mr. Weidner concerning the 

circumstances of the win. A taxi cab driver who declined to 

identify himself approached Donna Laurelli and stated with 

reference to the Million Dollar Money Machine Game that "a scam 

was going on". He rel·ated that Ryan' s brother-in-law was a 

taxi cab driver who had hoarded thousands of tickets. He also 

stated that the same taxi cab driver had sold Million Dollar 

Money Machin~ Game tickets to Sherry, the first winner. Ms .. 

337 
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Laurelli also received an anonymous phone call to ·the effect. 

that the caller had seen Ryan in a local diner with "hundreds 

or thousands" of tickets in his possession. On November 24, 

1982, an article appeared in the Philadelphia Daily News 

regarding .the Ryan win and reporting that Mr. Sherry had 

increased his chances of winning by accumulating multiple 

tickets. The Sands, however, did not investigate further. See 

Exhibits l, 8 and 9c 

21. According to his sworn statement, Mr. Weidner had 

assumed from the inception that companies such as Lloyds, K&R 

and Johnson and Higgins, which had participated in hundreds of 

similar promotions in the past, - could be relied upo~ to 

construct a promotion that was immune to being broken by 

schemes. He also realized, however, that the Sanda was 

ultimately responsible to ens~re a fair and legitimate game 

promotion. See Exhibit l. 

22. Mr. Weidner, being apprised of the information 

that had . come to light subsequent to the two wins, and in 
..._ 

particular the connection between the two winners, theorized 

that if it had taken approximately 2 months for the contest.to 

prod~ce the first winner and three weeks thereafter to produce 

a second winner, it was not inconceivable that the conspiracy 

consisted of the "passing on" of game tickets and techniques 

from winner to winner, producing a geometric progression of 

wins until the end of the contest, which had yet another six 

) 
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weeks to run. All of the winners under that scenario would be, 

in Mr. Weidner's estimation, persons who gained an unfair 

advantage over members of the general public. As set forth in 

his sworn statement, Mr. Weidner at that point felt that it was 

necessary to cancel the game because it may have been unfair to 

members of the general public to continue the game and might 

have subjected the Sanda to legal charges that the game was 

being operated unfairly. See Exhibit 1. 

23 . · On Monday, November 22, .1982, Mr. Weidner sought 

and received the advice of outside counsel that the game could. 

be legally terminated under the .Consumer Fraud Act, Contract 

Law and Federal Trade Commission regulations. Said opinion wae 

confirmed in writing on November 24, 1982. outside counsel was 

not requested to render an opinion on the Casino Control Act or 

regulations promulgated thereunder. Mr. Weidner. contacted K&R 

and informed them of the situation with respect·to the game's 

having been broken and instructed them to prepare 

advertisements for the termination of the game. That day, K&R. 

began to contact radio stations by telephone instructing, that 

adds for the game be cancelled for that week. See Exhibit 1. 

24. Mr. Weidner at some time on Wednesday,· November 

24, 1982, made the final decision to cancel the game. Mr. 

Weidner immediately instructed K&R to prepare whatever needed 

to be prepared to notify the public of the cancellation as 

quickly as possible. In addition, Sands personnel contacted 

339 
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-c 
The Press, an Atlantic City based newspaper, to order-. 

cancellation of game advertisements. Further, there had been 

substantial publicity regarding the stopping of the game after 

the second winner. The publicity centered around the fact that 

persons were arriving at the Sanda after November 20, 1982, 

with apparently valid game tickets and finding the game 

inoperable. 

25. Although K&R was notified to begin preparing 

cancellation advertisements on Wednesday, November 24, 1982, 

immediately upon Mr. Weidner'• decision to cancel, its office■ 

were closed 1for the two day -Thanksgiv~ng Day holiday, November 

25, and 26, and the following weekend, November 27, and 28.· 

Its ·offices did not reopen until November 29. K & R did n.:: 1! 
effect any advertisements during this period. The Sands did 

not take any other action to notify the public until November 

26, 1982. See Exhibit 8. 

26. On Friday, November 26, the Sands issued a press 

release to the news media announcing the termination of the 

game. See Exhibit 8. 

27. On November 30 and December l, 1982, cancellation 

advertisements were run in the same media as had carried the 

original advertisements. See Exhibits 7, 10 and 11. These 

advertisements stated in pertinent part that the Sands- Million 

Dollar Money Machine Game had ended and that tickets were no 

longer valid. 

0 
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28. The machine remained in the lobby of the Sands 

with an out-of-order sign on it until December l, 1983. No 

notice of termination of the game was posted in the lobby. 

After the stopping of the game, a number of members of the 

general public arrived at the Sands with Million Dollar Money 

Machine Game tickets, expecting to play the game. If they 

inquired about the game, they were advised that it had been 

terminated. 

29. After the game was cancelled, nine complaint■ 

were lodged . with the Casino Control Commission and other 

complaints were made to the Atlantic County Division of 

Consumer 

patrons 

Affairs. 

travelled 

The 

to 

thrust 

the Sands 

of these complaints was.that 

after November 20, 1982, 

spending time and money to visit the Sands expecting to play 

the Million Dollar Money Machine Game .. Their game coupons 

stated that they would be valid until January 3, 1983, yet upon 

arrival these persons found that the game had been stopped. 

For ten -(10) days after November·20, 1982, there was no notice 

posted in the lobby of the Sands except for an out-of-order 

sign. 

30. The Division of Gaming Enforcement conducted a 

sworn interview of William Weidner concerning the above facts 

on February 14, 1983. The Division also contacted personnel at 

the Sands as well as representatives of K&R, newspapers, the 

Division of Consumer Affairs, the insurance company, and an 
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-~/) 
inspector hired by the insurance company to oversee operatiOl. 

of the game. As a result of the Division'·s review of this· 

matter, a Complaint was·filed with the Commission on March 14, 

1983. 

WHEREFORE, based upon the above Stipulation of Facts, 

the Sands hereby admits that it committed a violation of 

N.J.A.C. 19:Sl-l.2(e), promulgated pursuant to N.J.S.A. 

5:12-70(0) by reason of the fact that it terminated the Million 

Dollar Money Machine Game offered to the public prior to the 

closing date stated on the game coupons and the Sands agrees to 

pay a fine of $50,000.00 in full and final settlement of the 

aforesaid violation; the parties agree that this fine is .just 
r·_; 

and equitable in light of.the statutory guidelines set forth ~---

N.J.S.A. S:12-129 and 130, the parties agree to the dismissal 

with prejudice of the aspects of the Complaint which allege and 

seek penalties for alleged violations of the New Jersey 

Consumer Fraud Act, N.J.S.-A. 56:8-1 et seq, and this 

Stipulation shall be of no force or effect unless acc_epted by 

the Commission. 

Attorney ·for Plaintiff 
State of New Jersey, 
Department of Law an4 P$lic Safety, 
?ivisio~. o Enforc~menw 

By:,a~E-~ 
frederic E. Gushin, Esq. 
Deputy Attorney General 

Horn, ·K 
Attorne 
Greate 

oldberg, Gorny 
espond 
l a d .. 

& Daniels 

By: ___ ,... ______ ..;..,____;_,.;___. __ ~,..._.----
. Nich siello 

~.,,14/Y 
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Number 

Exhibit 1 

Exhibit 2 

Exhibit 3 

Exhibit 4 

Exhibit 5 

Exhibit 6 

Exhibit 7 

Exhibit 8 

Exhibit 9 

Exhibit 10 

Exhibit 11 

EXHIBITS 
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Description 

Sworn statement of\ 
William Weidner 

Proposed Kalish and 
Million Dollar 
Machine Game 

Rice 
Money 

Lloyds of London 
insurance policy (with 
separate endorsements) 

Rules of the game 

OGE report on interview 
of Thomas Buttle 

Radio spot script■ 

Schedule of newspaper 
and radio advertising 

OGE report on interview 
of Donna Laurelli with 
attached memorandum by 
Donna Laurelli 

Philadelphia Daily News 
article, November 24, 
198-2 

Retraction advertisement 
(radio) 

Retraction 
advertisements 
(newspaper) 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-231 

STATE OF NEW JERSEY, DEPARTMENT OF: 
LAW & PUBLIC SAFETY, DIVISION OF : 

AMING ENFORCEMENT, 

Complainant, 

i'V • 
/GREATE BAY HOTEL AND CASINO, INC.,: 
t/a THE SANDS, 

Respondent. 

FINAL ORDER 

Th,is matter having been opened to the New Jersey Casino 

Control Commission upon the filing of a complaint by the 

•
1
Division of Gaming Enforcement on July 21, 1983, alleging 

I 

that the respondent had violated N.J.S.A. 5:12-92(c) and 

N.J.A.C. 19:41-11.l(c) and -ll.3(g): and the parties having 

jsubmitted a proposed stipulation of settlement on March 29, 

1984, .wherein the respondent admitted that it wrongfully 

failed to file- a vendor registration form on behalf of Levin 

Computer Corporation from May 16, 1982, until April 20, 1~83, 

in violation of N.J.S.A. 5:12-92(c) and N.J.A.C. 

19:41-11.l(c) and -ll.3(g): and it appearing that the -parties 

have agreed that the respondent would pay a civil penalty in 

the sum of $2,000 in full settlement of the complaint: and 

I the Commission, after considering the entire record in this 

i,1 matter, having resolved at its public meeting of October 24, 

i· 1984, for good cause shown, to approve the proposed Q 
I 
I 
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Irwin Ie Kimmelman 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
25 Market Street 
CN-047 
Trenton, New Jersey 08625 

______________ , 
STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT 

Plaintiff 

vs. 

GREATE BAY HOTEL AND 
CASINO, INC. T/A 
THE SANDS 

Respondent 

STATE OF NEW JERSEY 
CASINO. CONTROL COMMISSION 
DOCKET NO. 83-231 

CIVIL ACTION 

STIPULATION OF SETTLEMENT 

Greate Bay Hotel and Casino, Inc. t/a the Sands and the 

Division of Gaming Enforcement stipulate and agree that for 

the purposes of the above-referenced com1.:>laint there is no 

dispute as to the truth of the following statements: 

1. Plaintiff, by and through its Division of Gaming 

Enforcement (hereinafter referred to as "the Division") is 

responsible pursuant to the provisions of the Casino Control 

Act (hereinafter referred to as "the Act"), P.L. 1977, c.110, 

N.J.S.A. 5:12-1, et seq., for the enforcement of said Act and 

the regulations promulgated thereunder and for the 
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·stipulation of settlement and assess a civil penalty upon 

respondent in the amount of $2,000, 

IT IS on this 7th• day of NOVEMBER 1984, ORDERED that the 

proposed stipulation of settlement in this matter be and 

hereby is approved; and 
:1 . . . 

IT IS FURTHER ORDERED that the respondent pay a civil 

penalty in the amount of $2,000, which sum is due and payable 
., 

;'.upon receipt of an invoice from the CoJllmission' s Division of 
'i 
!i 

'.Financial Evaluation and Control; and 

IT IS FURTHER ORDERED that copies of this Final Order be 
,1 

:;served upon the respondent and the Division of Gaming 
:i 
::Enforcement within ten ( 10). days of the date hereof. 

. ! 
.j 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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prosecutions 

(hereinafter 

before 

referred 

the Casino 

to as llthe 

Control Commission 

Commission") of all 

proceedings for violations of the Act and the regulations 

promulgated thereunder. 

2. Respondent, Greate Bay Hotel and Casino, Inc. t/a 

the Sands (hereinafter referred to as "the Sands") is now and 

at all times referenced herein has been a corporation 

organized and existing under the laws of the State of New 

Jersey and now and at all times referenced herein has had its 

principal place of business located at Indiana Avenue and 

Brighton Park in the City of Atlantic City, County of 

Atlantic, State of New Jersey. 

Q 3. The Sands is the holder of a plenary casino license 

0-

issued by the Commission which authorizes the Sands to 

operate a casino hotel facility in accordance with the Act 

and the regulations promulgated thereunder. That license was 

issued to the Sands effective on or about May 7, 1982, and it 

was renewed on or about May 7, 1983. From on or about August 

7, 1980 until May 7, 1982~ the Sands operated a_ casino hotel 

facility at the above-stated location pursuant to temporary 

casino permits. The Sands has been conducting its casino 

hotel operations pursuant to said permits and license 

continually to date since on or about August 7, 1980 

including all times referenced herein. 

4. The Sands is the holder of, and operates its casino 

hotel facility pursuant to,- a certificate of operation 

effective .on or about August 7, 1980 at which time the Sands 
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was the holder of a temporary casino permit. Said certificate 

of operation entitles the Sands to operate a casino hotel in 

accordance with the provisions of the Act and the regulations 

promulgated thereunder. 

5. By agreement dated May 6, 1982, the Sands, as 

lessor, and Levin-Computer Corporation (hereinafter referred 

to as "Levin"), as, lessee, entered a lease pertinent to 

certain gaming equipment owned by the Sands which was no 

longer suitable and was replaced by video and electronic slot 

machines. The ~ands executed the agreement to realize income 

from otherwise non-productive assets no longer utilized in 

its casino operation. 

6 •· The commencement date of the lease relates to the 

date upon which any schedule which lists items of lease 

equipment is executed. The initial schedule was executed on 

May 6, 1982, and the lease, as to the equipment listed on £he 

initial schedule, commenced on that date. The lease terms 

relate to the slot machine equipment set forth in the 

schedules. 

7. The lease agreement is for a 48 month term. The 

contract remains in effect, however, unless it is terminated 

by Levin three (J) months prior to the end of the 48 month 

period. The agreement continues thereafter until it is 

terminated by three ( 3) months prior written notice from 

Levin tb the Sands. Levin has the option to acquire the lease 

property at its fair market value upon the termination of the 

contract. 
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8. The lease provides for the payment of a basic 

rental amount per machine and a contingent rental amount of 

60% of the net income received by Levin as a result of the 

lease. Net income is defined as amounts received from the use 

of the equipment less any ~axes. Payments of basic and 

contingent rental amounts are due thirty (30) days following 

the end of each calendar quarter. 

9. The Sands agreed to pay a lease placement fee of 

$500 per unit of equipment. One-half of that amount is 

payable to Levin on the commencement date of the lease, and 

the second one-half of the lease placement fee is payable 

ninety (90) days the~eafter. 

Q 10. Levin filed a business entity disclosure form with 

the Commission on June 14, 1982 as part of its wholly-owned 

subsidiary's application for a gaming-related casino service 

industry license. 

11. By letter dated June 16, 1982, the Sands notified 

the Commission and Division of its intention to ship slot 

machines from New Jersey to Nevada pursuant to the Levin 

agreement. Following receipt of that notification, the 

Commission staff requested ·a copy of the underlying contract. 

By. letter dated June 18, 1982, the Sands submitted the Levin 

lease to the Commission. 

12. By letter dated July 2, 19 82 to Esther Sylvester 

who served as corporate counsel for the Sands, Richard Franz 

0 of the Commission staff stated that the Commission was in 

receipt of a copy of an agreem0~t between the Sands and Levin 
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which concerns the leasing of slot machines from the Sand~ to 

Levin. Franz related that the agreement evidenced that the 

Sands was transacting at least non-gaming related business 

with Levin. 

13. Richard Franz further noted in the letter dated 

July 2, 1982 that even though the agreement was entered on 

May 6, 1982 Levin did not appear on the master vendbr list of 

the Commission as of July 2, 1982. Further, Franz stated in 

the letter that as of July 2, 1982 the Commission had not 

received a vendor registration for~ from the Sands pertinent 

to its business relationship with Levin. Franz noted that the 

above-stated situation indicated that the Sands may have 

begun transacting business with Levin in violation of the 

requirements of N.J.S.A. 5:12-92(c), which pertains to the 

licensure of casino service industries, and N.J.A.C. 

19:41-11.J(g), which relates to the f i 1 ing of vendor 

registration forms by casino licensees. 

14. On July 12, 1982, Martin L. Blatt,. Esq., attorney 

for Levin, filed a petition to have Levin 

financial source of the Sands in light 

approved as a 

of the lease 

agreement. By letter dated July 23, 1982, Blatt withdrew that 

petition and stated that Levin would be "considered as · a 

filed CSI doing non-gaming business with the Sands." 

15. By letter dated August 5, 1982, Franz advised 

Martin Blatt, Esq. that the Commission had not received a 

vendor registration form from the Sands on behalf of Levin or 

a completed casino · servi,ce 

behalf of Levin. Franz 
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industry license application on 

also stated therein that he was 
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unsure what Blatt meant _by his comment that Levin would 

11 • ••• be considered as a filed CSI doing non-gaming l;>usiness 

with the Sands.' 11 Franz conclude.d that Blatt should contact 

him immediately if Blatt was unclear about any issu.e raised 

in Franz's previous correspondence and that otherwise the 

Commission staff would expect that a vendor registration form 

be filed immediately in compliance with Commissi,on 

regulations. 

16. As of March 21, 1983, neither a vendor registration 

form nor a casino service industry license application form 

had been filed on behalf of Levin. 

17. During the course of a sworn interview conducted on 

March 22, 1~83, the Division questioned Esther Syivester 

regarding the above-stated matter. At that time, 

stated that it was her belief that the matter 

Sylvester 

had been 

handled and that she would obtain additional information for 

the Division with respect thereto. By letter dated April 8, 

1983, Sylvester forwarded to the Division certain 

documentation relevant to the Sands' business transactions 

with Levin. That letter did not set forth an explanation 

regarding th~ lack of a vendor registration filing. 

18. By report dated April 8, 1983 submitted to the 

Commission, the Division set forth matters pertinent to the 

applications of the Sands and Americas-New Jersey Management, 

Inc. for renewal of their casino licenses. 

19. On April 20, 1983, the Sands filed a vendor 

registration form with respect to its business with Levin. 
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20. The _relationship between the Sands and. Levin . is 

contractual in nature, and it is, therefore, governed by the 

provisions of N.J.S.A. 5:12-104e In the event that the 

relationship between the Sands and Levin is deemed to be on a 

regul~r and continuing basis, Levin would then be required to 

file for a casino service industry license under the 

provisions of N.J.S.A. 5:12-92. 

21. The Sands and the Division agreed to the above­

recited facts in a stipulation entered into evidence during 

the hearing held In the Matter of the Applications of Greate 

Bay Hotel and Casino, Inc. t/a the Sands and Americas-New 

Jersey Management, Inc. for the Renewal of their Casino 

Licenses on or about May 2, 1983. 

22. 

352 

N.J.S.A. 5:12-92(c) states: 

All casino service industries not 
included in subsection a. of this section 
[ pertaining to gaming-related companies] 
shall be licensed in accordance with 
rules of the commission prior to 
commencement or ·continuation of any 
business with a casino licensee or its 
agents. Such casino service industries, 
whether or not directly related to gaming 
operations, shall include suppliers of 
alcoholic beverages, food and non­
alcoholic beverages; garbage handlers; 
vending machine provi~ers; linen 
suppliers; maintenance · companies; 
shopkeepers located within the approved 
hotel; and limousine services contracting 
with casino licensees. The commission may 
exempt any person or field of commerce 
from the licensing requirements of this 
subsection if the person or field of 
commerce demonstrates (1) that it is 
regulated by a public agency or that it 
will provide goods or services in 
insubstantial or insignificant amounts or 
quantities, and (2) that licensing is not 
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deemed necessary in order to protect the 
public interest or· to accomplish. the 
policies established by this act. Upon 
granting, an exemption or at any time 
thereafter, the commission may limit or 
place such restrictions · thereupon as it 
may deem necessary in the public 
interest, and shall require ths exempted 
person to cooperate with the commission 
and the division and, upon request, to 
provide inform~tion in the same manner as 
required of a casino. service industry 
licensed pursuant to this subsection 
provided, however, that no exemption 
shall be granted unless the casino 
service industry complies with the 
requirements of sections 134 and 135 of 
this act. 

N.J.A.C. 19:41-ll.3(g) provides: 

The Commission may in its discretion 
permit an unlicensed casino service 
industry enterprise. to provide for a 
reasonable time goods or services to or 
conduct business with a casino, a casino 
licensee, its employee or agents. No 
ca~ino licensee, its ~mployees or agents 
may engage in any .business with an 
enterprise not holding a valid casino 
service industry license ~nless: 

1. The casino licensee has 
generated a master purchasing and 
disbursement summary and an agre~ment 
filing .system in a form approved by the 
Commission; and 

2. A vendor registration form has 
been filed with the Commission by a 
casino licensee on behalf of the 
enterprise doing such business; and 

3. Any required casino service 
industry license application has been 
properly filed by said . enterprise with 
and is pending before the Commission; 
provided, however, that any enterprise 
directed to so file such application may 
in the discretion of the Commission be 

-8-

353 



permitted a reasonable time to prepare 
and file same. 

24. N.J.A.C. 19:41-11.l(c) requires: 

Each such casino· 1 icensee or 
applicant for a casino license shall 
file with the Commission no later than 
10 calendar days following the formal 
offer and acceptance of an agreement a 
completed vendor registration form in a 
form as specified by the Commission for 
any enterprise which has not already. had 
such form filed with the Commis_sion on 
its behalf by any casino licensee or 
applicant for a casino license. 

25~ The Sands violated the provisions of N.J.S.A. 

5:12-92(c), N.J.A.C. 19:41-ll.3(g) and N.J.A.C. 19:41-11.l(c} 

by failing to file a vendor registration form from May 16, 

1982 until April 20, 1983 with respect to its contractual 

arrangement with Levin. 

26. On July 2~, 1983, the Division filed a complaint in 

the above-referenced matter with the C9mmission. 

27. By letter dated August 25, 1983, the Sands filed its 

answer to the above-referenced complaint filed by the Division 

with the Commission. 

2 8. By letter dated September 3 0, 1983, the Di vision 

filed a mot ion for summary dee is ion, supported by a brief, _ in 

the above-referenced matter with the Commission. 

· 29. During settlement negotiations and. by letter dated 

January 30, 1984, counsel for the Sands offered $2,000 as a 

fine in settlement of the.above-refer~nced complaint filed by 

the Division with the Commission, and the Division is willing 
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to accept that amount in settlement of the above­

referenced complaint filed by the Division with the 

Commission. 

Date: 

Hn··--.1. -Kapl n, Goldberg, 

_;a::i ~L, & G~jy /" ,, 
by I: 1 (jji_ l~~JA 

Nicholas Casiello, i..A..r.J',. Esq. 
Attorneys for Greate ··Bay 
Hotel and Casino, Inc. t/a 
the Sands 

and 

Division of Gaming Enforcement 
· Thomas R •. 0' Brien, Director 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
CCC DOCKET NO. ti3-17 
OAL DOCKET NO. CCC 5460-83 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF· 
GAMING ENFORCEMENT, 

Complainant, 

v. 

GREATE BAY HOTEL AND CASINO, INC.,, 
T/A SANDS HOTEL AND CASINO OF 
ATLANTIC CITY AND PATRICIA JEAN 
DiGIACOMO, CASINO CAGE MANAGER, 

. Respondents. 

. . . 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the initial .decision of the Office ofo 

Administrative Law filed on March 6, 1984, recommending that 

the respondents be found in violation of various sections of 

the Casino Control Act, N.J.S.A. 5:12-1 et seq., and Commission 

regulations, N.J.A.C. 19:45-1.1 et seq. and that specific civil 
I 

penalties totalling $162,000 be assessed against the 

respondents pursuant to N.J.S.A. 5:12-129; and no ·written 

exceptions. or objections. having been filed. thereto; and the 

Commission, after carefully considering the entire record of 

the proceedings and the legal arguments of the parties, having 

resolved at its public meeting of July 25, 1984, to modify 

certain of the rulings concerning sanctions for reasons set 

fo~th in a final Commission decision dated July 25, 1984, 
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IT IS on this t'l4ray of August 1984, ORDERED that the 

initial decision of the Office of Administrative Law in this 

· matter be and hereby is affirmed and adopted~ except as 

modified in the final Commission decision in this matter dated 

July 25, 1984, which is incorporated herein by reference and 

made a part hereof; 

IT IS FURTHER ORDERED that respondent Greate Bay Hotel 

and Casino pay a civil penalty in the amount of $212,000, which 

penalty is due and payable upon receipt of an invoice from the 

Commission's Division of Financial Evaluation and Control; a,nd\ 
. .\ 

. \ 

IT IS FURTHER ORDERED that respondent Patricia DiGiaco~o' 

pay a civil penalty in the amount of $500, which sum is due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control; and 

IT IS FURTHER ORDERED that respondent Patricia 

DiGiacomo' s casino key employee license be and hereby is 

suspended-without pay_ for a period of seven days, beginning 

12:01 a.~. on August 26, 1984, and ending on 11:59 p.m. on 

September 1, 1984;· and 

IT IS FURTHER ORDERED that copies- of this final order be 

served upon the respondents and the Division of Gaming 

Enforcement within ten (10) days of the. date hereof. 

NEW JERSEY CASINO CONTROL. COMMISSION' 
WALTER N. READ, CHAIRMAN 

BY:<+~ ~t . 
DE1ii'fisbKL Y" 
SENIOR ASSISTANT(:UNSEL 
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Complainant, 

v. 

GREATE BAY HOTEL AND CASINO, INC., 

t/a SANDS HOTEL AND CASINO OF 

ATLANTIC CI-TY AND PATRICIA JEAN 

DIGIACOMO, CASINO -CAGE MANAGER 

APPEARANCES: 

COMMISSION DECISION 

Leonard C. Horn, Esq., and John Walker Daniels, Esq. 
(Horn, Kaplan, Goldbergi Gorny & Daniels) for 
Respondent Greate Bay Hotel and Casino, Inc. 

Nicholas F. Moles,- Esq. 
(Wilson, Jacobson, Wilkerstein & Scerni) for 
Respondent Patricia Jean DiGiacomo 

Kevin F. O'Toole, Deputy Attorney General 
for Division of Gaming Enforcemerit 

Dennis Daly, Senior Assistant Counsel and 
Nancy Q. Shickler, Assistant Counsel 
for New Jersey Casino Control Commission 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement {OGE) filed a 

complaint against respondents Greate Bay Hotel and Casino, 

0 
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Inc. (Sands), Patricia Jean DiGiacomo and William Bagnell I 

with the Commission on January 18, 1983. That complaint 

alleges that the respondents committed a number of violations 

of the Casino Control Act and Commission regulations in 

connection with a group of gamblers from Hong Kong which 

visited the Sands during the period of August 15 to 18, 1982. 

A Notice of Defense and Request for a Hearing was filed on 

behalf of ~11 respondents on February 22, 1983. A prehearing 

conference was held before Hearing Commissioner Joel R. 

Jacobson on May 12, 1983. Thereafter, on July 18, 1983, the 

Commission transferred the matter to the Office of 

Administrative Law (OAL) for the conduct of a hearing. 

N.J.S.A. 5:12-107(a)(1). 

At the OAL, respondents SanQS and DiGiacomo and the DGE 

agreed to a stipulation of facts. At the request of respondent 

DiGiacomo, a short evidentiary hearing concerning her liability 

and the penalty to be· imposed, if any, ·was held on January 3, 

I 1984. On March 26, 1984, an initial decision from the OAL was 
I 

/ filed with the Commission. In,a comprehensive opinion, the 

Administrative Law Judge (ALJ) found the respondents in 

violation of various sections of the Casino Control Act and 

Commission regulations concerning internal controls, 

complimentaries and c~sh and cash equivalent deposits. The ALJ 

proposed the imposition of civil penalties totaling $163,000 

1. William Bagnell, a respondent named in the original 
complaint, did not join in the stipulation of facts and hi 
case was severed from this matter. The complaint as it 

-relates to his possible individual liability is pending a 
hearing in the Office of Administrative Law. 
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against the casino licensee and a letter of reprimand against 

Respondent DiGiacomo.= No exceptions or objections were filed 

by the parties. 

For the reasons hereinafter expressed, we affirm and 

adopt each of the ALJ's findings of fact and conclusions of law 

except as specifically ·modified herein. The modifications 

consist essentially of (1) a rejection of the ALJ's analysis of 

the number of violations concerning the 28 disputed customer 

deposit receipts; (2) a rejection of the ALJ's analysis and 

conclusion that one violation resulted from the Sands' failure 

to file the necessary reports with the Commission and the OGE; 

and (3) modificatio~ of some of the recommended penalties. All 

counts of the complaint will be discussed in the order in which 

they appear in the initial decision. 

FACTS 

I 

As indicated above, after reviewing all the testimony~o· 

documents and the stipulation of facts, we adopt all, of the j 

'ALJ's findings of facts in-this case. A copy of the initial 

decision is appended hereto for convenient reference. 

Nevertheless, for purposes of completeness, a short recitation 

of the events pertirtent to this complaint follows. 

At approximately 4:30 p.m. on Sunday, August 15, 1982, 

a group of gamblers known as the "Hong Kong group" arrived at 

the Sands Hotel and Casino. The group consisted of 

approximately 80 persons, 32 of whom were players. Only one 

individual, a man identified only as· Michael, appeared to speak 

English. A representative of the group had contacted the Sands 

earlier that day to express the group's interest in visiting 

th• casino. The Sands provided a bus to transport the group 

from the Playboy Hotel and Casino. 
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a fourth floor conference room with their luggage, where they 

were provided with food and beverages. 

It was anticipated that the 32 players would place 

several million dollars on cash deposit with the casino. Paul 

Chandler, casino credit manager, advised respondent DiGiacomo, 

casino cage manager, of the arrival of the Hong Kong group and 

suggested2 that transactions regarding the group not take 

place at the casino cage. His concern was that a group of that 

size might disturb casino ·operations if such transactions took 

place at the casino cage (Exhibit I~ Stipulation, para. 14). 

Respondent DiGiacomo, accompanied by three casino cage 

supervisors and three casino cage cashiers, proceeded to the 

fourth floor conference room. The cage personnel were escorted 

by two security officers. Respondent DiGiacomo, as cage 

manager, was the highest ranking casino cage repres~ntative in 

the fourth.floor conference room and was charged with 

supervising the transactions between the casino licensee and 

the_Hong Kong group. 

In the words of respondent DiGiacomo, upon her arrival 

th~ room was "total, mass confusion." (T25-21)~ 3 The cage 

personnel were approached by Michael, who, as each patron was 

presented to the cage personnel, identified the patron and 

indicated the amount of safekeeping funds to be deposited by 

2. The ALJ found that respondent DiGiacomo was "instructed" to 
go to the fourth floor conference room. (I.D. at 21) •. We 
do not 'find that this characterization is consistent with 
stip~lation of facts (Stipulation, para. 14) or respondent 
DiGiacomo's testimony. 

3. "T" refers to the transcript of the hearing held in this 
matter before the ALJ on January 3, 1984. 
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that patron. To facilitate the allocation of funds, the cage 

personnel were presented with a list of names with amounts 

recorded adjacent to each name. (Exhibit D) o The safekeeping 

deposits were to be distributed as indicated on the list and 

Michael indicated that the group members were in agreement with 

his allocation of the funds. (Exhibit D). A safekeeping file 

was created for each of the 32 patrons who were to gamble. 

(Exhibit E). 

The Hong Kong group placed 48 checks and currency on 

deposit; The total value of the deposits presented by the 

group was $2,950,000. 

At the time the 48 checks were presented to cage 

personnel, none of the checks were inspected. Jean DiMartino, 

casin•o cage shift supervisor, confirmed the amount of funds 

i represented by the checks but did not inspect or analyze the 
I 

nature of those checks (Stipulation, para. 301 Exhibit M). Of 

the 48 checks received in the conference room, 21 were drawn;,_~ 

accounts of various casinos and 27 were drawn on accounts of 

various banking institutions. All were made payable to 

individuals and endorsed without restriction. 4 After taking 

possession of the cash and the 48 checks, cage personnel 

confirmed the total amount of the deposits~ and reconciled that 

amount with the total amount of the safekeeping deposit funds, 

as reflected in safekeeping deposit forms. The cash, checks 

and supporting documents were packed into .a suitcase. The 

suitcase was transported by security, accompanied by cage 

4. A number of the checks (Exhibit G) appeared to have 
restrictive or other endorsements made on them which had 
been crossed or marked out. There was no testimony as to 
who may have done this or when it occurred. No violation 
has been charged against the respondents for accepting 
checks with crossed off or prior endorsements ~nd we make 
no finding as to the propriety of such a practice under th 
Act or Commission regulations. 
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personnel, through non-public· areas of the facility to the 

casino floor and into the casino cage. The suitcase was then 
\ 

unpacked, the cash recounted and the checks restrictively 

endorsed. 

At this time respondent DiGiacomo requested that Paul 

Chandler, credit manager, initial all the checks presented for 

safekeeping from the Hong Kong gro~. Mr. Chandler realized / 

upon inspecting and initialing the checks that a number of the 

checks were nonconforming cash equivalents in that they were 

third party checks or casino checks, neither of which are cash 

equivalents under Commission regulations. N.J.A.C. 19:45-1.l. 

This is the first time that any Sands employee had inspected 

the checks recei~ed from the Hong Kong group (Stipulation, 

para. 39). Mr._ Chandler· and respondent DiGiacomo at this point 

decided to retain possession of the checks rather than return 

them. Respondent Sands states that these nonconformin·g checks 

were not returned because the money had been pooled and 

apportioned among members of the ·Hong Kong group and that 

"Sands employees could not determine which safekeeping deposit 

accounts had been established using the checks •••• " 

(Stipulation of Facts, para. 40}. Cage personnel began calling 

the issuing casinos to determine the validity of the casino 

checks issued by those businesses. (Exhibits J and K). The 

banks upon whom the remaining checks were drawn were contacted 

on August 16, 1982. Three of the banks refused to give out 

information over the phone concerning these accounts. However, 

the 32 members of the Hong Kong group were permitted to draw on 

these safekeeping funds almost immediately (Exhibit L). 
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The Hong Kong group gambled from August 15 to August 

18, 1982. · At approximately 4:00 a.m. on August 18, 1982, the 

members of the group appeared.at the casino cage to settle 

their safekeeping deposit accounts and to exchange gaming 

chips in their possession. Prior to this time, a 

representative of the Hong Kong group had requested 

reimbursement of the airfare expenses for the group. A 

requisition for ex~enditure totaling $325,000 for 

reimbursement of the airfare expenses was prepared by Robert 

· Goldstein, Sands' director of casino marketing on August 19, 

1982. The requisition was approved by James Tuthill, executive 

vice-president, and William Weidn~r, president and chief 

operating ·officer. (Exhibit O) •. on· that same_ day, the casino 

licensee issued a chec~ payable to Michael Tso, junket ~ 
representative of the Sands based in Hong Kong, for $325,0-00. I 
There is no I notation on the check as to its purpose. (Exhibit 

P). The licensee acknowledges that it failed to report the 

$325,000 complimentary travel expense in either its daily 

complimentary service report to the OGE for August 1982 or its 

quarterly complimentary service report dated September 30, 

1982, which is filed with the Casino Control Commission 

(Stipulation, para. 54). The check was reported on ·the Sands' 

purchase and disbursement summary payee check register filed 

with the Commission for the period ending August 31, 1982. 

(Exhibit S). 
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Prior to arriving at the Sands, the Hong Kong group 

had stayed and gambled _at Playboy. 5 While the Hong Kong 

group was at the Sands, Joan~e Rogers, casino cage manager pt 

Playboyi contacted the casino cage at the Sands and informed 

them that Playboy had requested a stop payment order to be 

issued on Playboy check no. 0352, made payable to Kam Yiu Lau, 

in the amount of $85,500. This check had been presented by Mr. 

Lau to the Sands on August 15, 1982, as one of the cash 

equivalents at issue. It a~pears that Mr. Lau was overpaid 

$10,000 when the Hong Kong group settled their accounts at 

Playboy on.August 15, 1982. (Exhibit U). Mr. Lau was .informed 

through an interpreter that the overpayment problem with 

Playboy had to be rectified before the Sands would release any 

safekeeping funds to him. Mr. Lau placed an additional $85,500 
-

on deposit with the Sands and received a receipt in· return. He 

then traveled to Playboy where, in exchange for this receipt 

and an authorization· for the return of the Playboy check to 

Playboy, he received $75,500. It appears that the stop payment 

order was issued too late and was ineffective and the Sands wasj 

paid the full $85,500 on the deposited check. On August 24, 

s. The activities of the Hong Kong group at Playboy were the 
subject-of a separate violation matter, Docket No. 83-16 
which is presently pending before the Commission. 

-8-

365 

I 

' 



·, 366 

1982, Joanne Rogers, casino cage manager at Playboy, appeared 

at the Sands ca~ino cage and, in exchange for the Sands receip 

issued to Mr. Lau and his letter authorizing release of the 

cancelled check to Playboy, she received a check made payable 

to Playboy Elsinore Associates in. the amount of $85,500. 

The instant complaint does not charge that arty 

violation of the Act or Commission regulations,occurred as a 

result of this incident. Consequently, the ALJ made no 

findings or conclusions with respect to it: nor do we. 

ACCEPTANCE OF CASH AND CASH EQUIVALENTS FOR CASH 
DEPOSIT OUTSIDE THE CASINO CAGE AREA 

The ALJ found that in accepting 48 checks as cash 

equivalents and $311,650 in U.S. currericy in the fourth floor 

conference room to be placed on cash deposit, the casino 
~ 

licensee violated N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.15, • 

-1. 24 (a) and -1. 25 ( e). In his ,opinion, the ALJ rejected the 

contentions of Respondent Sands that: (1) it had merely 

received, but not accepted the checks proffered in the 

conference room: (2) it was not prohibited from accepting cash 

for safekeeping deposits in areas other than the casino cage: 

and (3) under the facts presented, it was impossible for these 

transactions to take place at the cage without disrupting 

casino activities and inconveniencing casino patr6ns. 

After reviewing the record and the applicable law, we 

find ourselves in complete agreement with the A_LJ's analysis. 
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The plain meaning and design of the Commission's internal 

control regulations require these critical functions to occur 

within the casino cage. The thrust of respondent's argument 

fails to properly consider th~ strict r~gulatory purpose behind 

those regulations. Casino gaming is an especially sensitive 

industry and subject to extensive regulation and control in 

order to engender and maintain the public's confidence and 

trust. Knight v. Margate, 86 N.J. 374, 382 (1981): In Re 

Boardwalk Regency Casino License Application, 180 N.J. Super. 

324, 341 (App. Div.), aff'd 90 N.J. 361 (1982). Transactions 

performed by the cage cashier are required to hap~en at the 

cage to safeguard the as~ets involved, as well as facilitate 

the monitoring and control of these activities by the 

Commission, the Division and the casino's own surveillance and 

security departments. 

Neither Commission nor DGE personnel were advised of a 

potential hardship in proce~sing these patron deposits in the 

ordinary, lawful manner. Neither agency was advised that 

transactions involving almost $3 million dollars were occurring 

in a hotel conference room. As a result, no Commission 

inspectors or DGE ·agents were present .. in the conference room to 

observe and monitor these cashier activities that took place 

in an unsecured area, bereft of surveillance cameras and other 

security measures which are essential to effective regulation 

of the kind of transaction at issue. There is no evidence in 

this record that the respondents engaged in skimming or other 

criminal activity. Qowever, under these unmonitored. 

conditions, the ·risk that criminal activity could occur is 

enhanced. The public's confidence in the integrity of gaming 

operations is justifiably undermined by such laxity. 
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As noted .earlier, we are in total agreement with the 

ALJ's rebuttal to the Sands' arguments as to the necessity of 

its actions: 

There is nothing in the regulations or the 
statute which implies that the convenience 
of casino ~atrons or the accommodation of 
the casinos business interests is to 
supercede the statute or regulations 
governing the operation of ·the casinos and 
the functions required by law. (I.D. at 8). 

The corporate respondent took it upon itself to place those 
• I 

business interests ahead of the regulatory constraints under 

which it is bound by law. It must bear the brunt of 

responsibility for that choice and suffer-the consequences. 

For purposes of as.sessing a penalty, we concur with the 

analysis of the ALJ that, under the facts of this case, a 

single violation resulted from the acceptance of checks and 

cash outside of the cage. We also agr~e with the ALJ's 

assessment that the corporate respondent's activities were ·an 

egregious breach of the statutory and regulatory-controls and~ 

that this violation demands a severe penalty. We believe the 

penalty assessed, $50,000, the miximum under the statute for a 

single violation, is appropriate. N.J.S.A. 5:12-129(5). 

FAILURE TO RECORD CUSTOMER DEPOSIT FORMS PROPERLY 

The casino licensee admits that its cage personnel 

failed to record the nature of deposits received (cash, chips, 

plaques or cash equivalents) on four Customer Deposit Forms. 

(Stipulation, para. 25) For these four incontroverted 

violations, the ALJ'recommended a civil penalty of $1,000 per_ 

violation. We agree. 

Sands employees prepared 28 additional forms which 

indicated that only "cash" was received on deposit. ·The OGE 

charged that those 28 receipts were inaccurate in that -they 

failed to note that checks were_ also placed on deposit for 

these patrons. The ALJ found that these inaccuracies disguis.,,-=,t 
\__,I 
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the true nature of the tran$actions. In fact, the deposits 

received were, by necessity, varying combinations of cash and 

checks. Nowhere is the receipt of $2,638,650 in checks noted. 

From our review of the evidence, we find that the OGE has 

demonstrated by a preponderance of the credible evidence and 

all reasonable inferences drawn from it, that the 28 forms 

failed to accurately reflect the deposits they represented. 

We reject the ALJ's conclusion that only one violation 

occurred. in the preparation of these 28 deposit forms. The. 

casino licensee, through its general cashier, is responsible 

under N.J.A.C. 19:45-l.24(h) for recording specific information 

on each customer deposit form. Though these patrons may have 

presented themselves as a group, separate deposit accounts were 

established for each patron. Each had separate and distinct 

rights to those funds. We find sufficient evidence to conclude 

that not one but 28 additional violations of N~J.A.C. 

19:45-l.24(h) resulted from the actions of the Sands employees. 

See ~tate v. Boardwalk Regency Corporation, Docket No. 81-32 

(Commission Decision 1983) at 16-17. 

For the four violations resulting from the four 

uncontested, inaccurate patron safekeeping documents, the ALJ 

recommended imposing a civil penalty of $1,000 per violation. 

Upon review, we conclude that the proposed penalty per 

violation is appropriate and reasonable and will impose the 

same amount on each of the 28 additional violations that we 
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have discerned. Therefore, we assess a civil penalty of $1,000 

per violation for 32 violations in the preparation of 32 

inaccurate customer deposit forms. This total fine does not 

differ from the overall $32,000 penalty recommended by the ALJ. 

This disposition sho.uld not be interpreted as condoning 

or otherwise determining the propriety under the Act and 

regulations of the pooling practice of the Hong Kong group. We 

find it disturbing that the acceptance, pooling and 

redistribution of the Hong Kong group's safekeeping assets was 

achieved without any written authorization by the members who 

originally hefd the funds. Coupled with the failure to 

properly record the transaction, this pooling arrangement made 

any reconstruction of the transactions nigh to impossible. 

However, the OGE has not alleged in this complaint that the 

pooling procedure was unlawful, thus we need not reach that 

issue here. £J 
FAILURE TO VERIFY CASH EQUIVALENTS I 

The ALJ found that 22 of the checks presented by ~he 

Hong Kong group were cash equivalents but were not verified 

prior to their acceptance as required by N.J.A.C. 

19;45-l.25(e). He r~jected the argument advanced by Sands that 

the regulation was vague and therefore unenforceable. He also 

found as a fact that no efforts were made by Sands cage 

personnel to, examine the checks, let alone verify them prior to 

acceptance. As noted, despite the Sands' contention that the 

checks were not accepted until they were returned to the cage, 

the Hong Kong patrons were permitted to call upon these funds 

immediately. 

-13-
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While we adopt the ALJ's conclusions on this issue, we 

are chnstrained to note portions of his analysis which we do 

not accept as ,binding in any future proceeding. We may 

question, as the parties do not, whether the instant checks, 

issued by foreign banks but drawn on accounts in domestic 

banks, are cash equivalents within the definition in N.J.A.C. 

19 :45-1. l. We make no finding in this case _that these 

instruments are cash equivalents, rather, we merely note that 

1
• no allegation has been made by the OGE that these checks do not 

II _ II fall within that definition. 
I 

i 
Further, while adopting -the ALJ's finding that the 

verification requitement in N.J.A.C. 19:45-l.25(e) is not 

impermissibly vague, we ~either accept nor reject his views on 

what verification steps were· necessary prior to acceptance. We 

recognize that this issue is of importance in the industry6 

but its resolution is not required for the disposition of this 

-case. The record amply supports the ALJ's finding that in this 

instance the casino licensee made no effort whatsoever to 

verify the checks prior to their acceptance. 

6. The OGE has filed several other complaints against various 
casino licensees allegirig that cash equivalents were 
accepted prior to verification. In addition, there is a 
pending petition for a declaratory ruling on what 
constitutes verification of a cash_equivalent. 
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The OGE does argue that 48 violations should result 

from the casino licensee's conduct, 22 for the cash equivalents 

which were accepted prior to verification, and 26 for the 

non-conforming checks that were accepted initially as cash 

·equivalents - and not verified. We agree with the ALJ that 

acceptance of these latter 26 checks should not be considered a 

violation of the requirement to verify cash equivalents since, 

by definition, they were not such cash equivalents. 

i verification of the 26 non-complying checks would not have 

ii 
! 

altered the fact that, as executed, they could not be lawfully 

accepted by the casino licensee. 

The recommended sanction for the failure to verify was 

a penalty of $1,000 per violation. Upon review under the 

criteria of section 13·0, we find that· the sanction recommended r 
' 

is appropriate. 

ACCEPTANCE OF NON-CONFORMING INSTRUMENTS 

The ALJ found that respondent Sands had a,ccepted as 

cash equivalents 26 checks which did not conform to the 

requirements of N.J.A.C. 19:45-1.1. He found that such 

acceptance constituted 26 separate violations of N.J.S.A. 

5:12-99, N.J.S.A. 5:12-l0l(b) and N.J.A.C. 19:45-l.24(a). The 

casino licensee admitted the violation, stipulating to the fact 

that the 26 checks were either casino checks or third party 

-15-

o· 



0 

0 

checks. 7 

since the checks did not fit within the definition of 

a cash equivalent, the casino 1icensee could not lawfully 

accept them unless_ they met with the criteria set forth in 

section lOl(b): that is, that each was: 

(1) Made payable to the casino licensee: 

(2) dated, but not postdated:· 

- (3) presented to the cashier in exchange for a 
credit slip or slips totaling the amount 
drawn on the check: and 

(4) cashed in accordance with Commission 
regulations on check cashing. 

None of the checks accepted met these requirements. 

The cage personnel ·made no attempt to examine any of 

the checks until they ~eturned to the cage. The discovery 

that non-confo~ming checks were accepted was made by the 

credit manager, in initialling the oocuments for his 

approval. 8 At this point, the group could have been call~d 

7. Five of the checks were stipulated by the parties to be 
third party checks. Four of these checks were made 
payable to Tony Lau, the tour escort. The fifth was made 
payable to-Ms. Lee Kam Ying. Neither opened safekeeping 
deposit accounts, although they appeared to be with the Hong 
Kong group. Their checks were pooled with the assets of the 
gamblers. Since the parties have stipulated .that these 
checks were their party instruments, we need not discuss 
whether the status of the payees as non-gamblers is 
significant to this issue. 

a. There has been no allegation that such action constituted an 
incompatible function, although si~ilar procedures have been 
challenged by the OGE in other violation matters which 
remain pending at this time. ~, e.g., State y. Bally's 
Park Place, Inc., et al., Docket No. 83-415 (filed December 
6, .1983). 
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to the cage, the deposits voided, the checks returned and the 

transactions redone correctly. The decision was made by casino 

management not to do so, although the gr6up stayed at the 

casino-hotel for almost three days. 

By its actions, the casino licensee essentially 

"loaned" the Hong Kong group $1,348,650 without any of the 

safeguards attendant to the extension of credit under the Act 

and Commission regulations. The language of section 101 is 

unambiguous in its condemnation of such a practice. 

Moreover, the industry was advised, in the Commission's 

denial of Boardwalk Regency Corporation's request for a 

declaratory ruling in May 1982, that casino checks could not be 

accepted as cash equivalents. Under the circumstances there 

can be no question that the casino's actions here were 

purposeful, with knowledge and in total disregard of the 

regulatory requirements. 

In light of these considerations and applying the 

required statutory criteria, we conclude that the fine of 

$2,000 per violation is insufficient. Therefore, we assess a 

monetary penalty of $3,000 per violation, totalling $78,000. 

FAILURE TO REPORT COMPLIMENTARY AIRFARE AND TO MAINTAIN 
PROPER ACCOUNTING RECORDS 

The.casino licensee admits that it 1ailed to report the 

$325,Q00 travel expense for the Hong Kong group to the OGE, as· 

part of the daily complimentary service report required.by 

N.J.A.C. 19:45-l.2(c)(3). (Stipulation, para. 54). Further it 

admits that it failed to include this expense in its quarterly 

-17-
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complimentary service report to the Commission as required by 

N.J.A.C. 19:45-l.9(c)(l). (Ibid.). The check was accounted 

for in the.monthly Purchase and Disbursement Summary Payee 

Check Register fo~ the month of August 1982. (Exhibit S). 

There is no in~ication on the printout that this expenditure 

was for complimentary services. 

The ALJ found'that there was no evidence of intent on 

the Sands' part to hide this expense, but ~cknowledged that the 

failure to file the r~quired reports "did have the potential to 

make it much harder for the agencies to discover that the_ 

services had been provided." (I.D. at 16). The ALJ found this 

to be a serious violation. We agree. However; he merged the 

separate requirements for filing reports to the Commission and 

the OGE, found a single violation, and assessed a civil penalty 

of $2,000 •· 

His reason for the merger was that he discerned the 

legislative role of the two agencies in this area to be 

indistinguishable. On this point, we must respectfully 

disagree. Under the statute, the OGE arid the Commission_ have 

very different functions. The requirement in N.J.A.C. 

19:45-1.2(c)(3) for reports within 2 days recognizes the 

investigatory and enforce~ent role of th~ OGE. The 

requirement of a quarterly complimentary report to the 

Commission is more in keeping with its overall monitoring and 

regulatory functions. The requirements of the regulations 

are dissimilar and achieve separate aims. Therefore, we modify 
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the initial decision to find two separate violations under 

N .. J.A.C. 19:45-l.2(c)(3) and -l.9(c)(l). 

Moreover we perceive these violations to be an affront 
-· to the oversight functions of the OGE and the Commission. 

Failure to file these required rep~rts hinders the Division irt 

its duty to ciosely scrutinize the associations and practices 

1 --of a casino from a law enforcement viewpoint and limits the 
i I I. 
I Commission in its independent function to maintain strict 

_I accounting and internal controls. For each of these reporting 

violations, we believe a more stringent sanction is in order, 

I 

I 
primarily to retain the public's trust in the regulatory system 

I 
I. and to deter future violations. 
I 

Accordingly, we assess a 

ll 
Ii 
ii 
I 

I 
l 
11 
11 

I 

penalty of $10,000 against the Sands for violating N.J.A.C. 

_19:45-l.2(c)(3) and $10,000 for violating N.J.A.C. 

19:45-l.9(c)(l). 

The failure to keep accurate accounting records on 

complimentary services strikes at the heart of all accounting 

controls. The ability of the OGE to monitor complimentary 

practices and the Commission to audit significant expenditures 

is largely dependent upon completeness and accuracy of the 

accounting records. What records were kept concerning the 

$325,000 reimbursement at issue here were grossly .inade.quate. 

In our view, the proposed penalty of $5,000 falls short of the 

regulatory and deterrent goals that we believe this violation 

merits. Therefore, we are increasing the amount of the 

sanction for this violation.to $10,000. 

SUMMARY AS TO RESPONDENT SANDS 

It is evident from the initial decision and our 

discussion of the violations charged against the corporate Q· 
respondent that a serious breakdown in basic internal control 
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and accounting procedures as well as security and casino cage 

operations resulted from the actions of Sands personnel. These 

functions are integral to the_ maintenance ·of the public's 

confidence and trust in the integrity of casino operations. •By 

its actions, the Sands demonstrated a disregard for the strict 

regulatory controls imposed by law and instead sought to 

accommodate the immediate needs of wealthy gaming patrons. We 

find it inconceivable that the Sands personnel involved, with 

even a rudimentary understanding of normal operating procedures 

in the casino and cage, could have believed that their actions 

were proper. These are intentional transgressions on the part 

of the casino licensee. 

The facts in this case demonstrate an equally 

disturbing pattern of concealment of these activities from the 

regula~ory authorities. Larg~ safekeeping deposits were 

accepted outside of the knowledge and supervision of the 

Commission or Division. Documents prepared to reflect those 

transactions were inaccurate. Checks that were improperly 

accepted were not indicated on the deposit forms. The airfare 1 

for these patrons was reimbursed as a complimentary service, 

but none of the required reports were filed, nor·were the 

accounting records properly prepared. 

Finally, though given the time and opportunity to 

rectify many of their errors, casino management failed to do 

so. The Hong Kong group remained in the hotel-casino for 

several days. The original deposits tould have been voided and 
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prepared properly; they were not. There was certainly time to 

properly prepare the reimbursement checks and d~cuments, as 

well as prepare and submit the required complimentary reports. 

We do _not go so far as to impute malfeasance. It is evident, 

however, that little if any judgment was used in reconciling 

the requirements of the law with the care and cultivation of 

the Hong Kong patrons. 

we perceive these as extremely serious violations which 

warrant a severe sanction. Here, the casino licensee promoted 

its business concerns at the expense of its regulatory 

responsibilities. The effect was not only to undercut the 

integrity and security of casino operations, but to denigrate 

0 

the regulatory sc'heme designed to achieve those public interest_ /"') 
. ~~ 

mandates. To punish this conduct and to deter all others from 

engaging in similar behavior in the future, we have increased 

the monetary penalties where indicated in this opinion to a 

total of $212,000. 

PATRICib DIGIACOMO 

The ALJ discussed respondent DiGiacomo's role and 

liability in these incidents on pages 20-23 of the initial 

decision. After reviewing her conduct, he found that she was 

"lax fn performing _the responsibilities of a supervisor •••• " 

(I.D. at 21). He concluded, however, that the bulk of 

responsibility lies with the casino licensee. The ALJ also 

considered the respondent's testimony that her family members 
1 

had health difficulties-which necessitated their reliance upon Q 
her income and that she was relatively inexperienced in her 

-21-



0 

I 
I 
I 
i 

I 
i 
I 

ii 
!I :, 
Ii 

!! 

0 :1 
1: 

!I 
ii 

ii 
I 
I 

I 

i 
i 
I 

I 

I 
i 
j 
I' 
./ 

position at the casino. For these reasons, the ALJ decided 

that neither revocation nor suspension of her casino key 

employee license is appropriate. Instead, he recommended a 

reprimand be imposed against the respondent and that any fine 

assessed be suspended. 

Respondent DiGiacomo is a casino key employee licensed I 

to the highest standard under ·the statute. She· is subjected to 

the most searching scrutiny because of ·the crucial management 

and supervisory position she holds within the casino. As a 

casino cage manager, she is responsible for the control, 

accounting and reporting of all casino cage transactions. She 

supervises and trains all cage and slot personnel. The proper 

function of cage operations is crucial to the operation of the 

casino and the regulation and control of its gaming assets. 

The cage manager is required to have extensive casino industry 

experience and a thorough knowledge of the Casino Control Act 

and regulations that relate to casino operations and internal 

controls. As with all licensees under the Act, the respondent 

is expected to maintain compliance with the Act and regulations 

and monitor those within her authority in doing the same. 

Contrary to her testimony, respondent DiGiacomo has 

extensive experience in the industry, beginning with her 

employment as a cage cashier at BRC. After six months, she was 

made an assistant shift supervisor at the Sands. She was 

promoted to day shift supervisor after one year and, after an 

additional year (three months prior to the arrival of the Hong 

Kong group), she was made casino cage manager. · She was the 
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highest ranking member of casino management in the fourth floor Q 
conference room. f 

It is quite evident that the respondent failed to 

exercise sound judgment in handling the subject transaction. 

Apparently, she was persuaded, by business considerations or 

other factors, to abandon all the internal control requirements 

in order to accommodate this group of gamblers. Such disregard 

for the r_egulatory system is unacceptable in this highly 

controlled industry. Casino key employees have an obligation 

to abide by their responsibilities as licensees as well as 

achieving the monetary aims of their corporate employer. 

Where, as here, both aims could have been ac9ommodated, she 

chose to disregard the regulatory mandates to facilitate the 

casino's business interest. That action warrants an 

appropriate sanction. 

In light of our aforementioned concerns and upon 

consideration of the required statutory factors, we conclude 

that the ALJ' s recommended sanction is not an appropriate 

response. We impose a seven day suspension of Ms. DiGiacomo's 

key employee license and a $500 civil penalty for her 

violations. 

CONCLUSION 

for the reasons· set forth above, the initial decision 

of the Office of Administrative Law is inodit'ied in accordance 

with this decision. We order an additional $49,000 in civil 

penalties against respondent Sands for violations outlined in 
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Count IV (acceptance of non-conforming cash equivalents), Count 

v, para. 9 (failure to keep accurate accounting records}, Count 

v; para. 10 (failure to report complimentary travel expenses to 

the OGE), and Count V, para. 11 (failure to report 

complimentary travel expenses to the Casino Control 

Commission). A seven day suspension of the casino key employee 

license and a monetary penalty of $500 is imposed against 

respondent Patricia DiGiacomo for violations outlined in Count 

VI. In all other particulars, the initial decision in this 

matter is affirmed. 

NEW JERSEY CASINO CONTROL COMMISSION 

1, 
· / / " ..r 11 v-L/. DATE: ___ /_~/-4-/L--i?,___.t-__ , ___ _ 

/ i 

(/ 
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SEPARATE OPINION OF COMMISSIONERS JACOBSON AND ZEITZ 

We join with our colleagues in their findings of facts 

and conclusions of law which are derived in large measure from 

the initial decision rendered by the administrative law judge. 

we are in total agreement with the majority's findings as to 

respondent DiGiacomo and the sanction to be imposed upon her. 

However, we are of the opinion that the penalties levied 

'1 against the corporate respondent here are inadequate to punish 
ii 
Ii Greate Bay for its misconduct and to deter future violations by 
L 

it or any other casino licensee in Atlantic City. 
I 
1 respectfully dissent. 
ii 
i! 

We therefore 

( 
•I 

II 
we believe the majority was correct in finding that, i~___,. 

i' accepting $2.9 million in checks and cash in a conference room, 
,I 
,I 

i' 
II 

ii 
ll 
;I 

!I 
'1 
:1 
ii 

i! 

!i 
11 
11 
q 
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far from the security of the cage and the watchful eyes of the 

Commission and Division personnel, "the corporate respondent's 

activities were an egregious breach of the statutory and 

regulatory controls" and that such conduct "demands a severe 

ij penalty." (Commission Decision at 11). The majority finds that 

by improperly accepting nonconforming checks as cash 

_·:_,equivalents: 
'. I • ! ~ 

the casino licensee essentially "loaned" the 
Hong Kong group $1,348,650 without any of the 
safefuards attendant to the extension of 
credit under the Act and Commission 
regulations. The language of sectioR 101 is 
unambiguous in its condemnation of such a 

) 
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·practice. Moreover, the industry was 
advised, in the Commission's denial of 
Boardwalk Regency Corporation's request for a 
declaratory ruling in May 1982, that casino 
checks could not be accepted as cash 
equivalents. Under the circumstances there 
can be no question that the casino's actions 
here were knowing and in total disregard of 
the regulatory requirements. 
[Commission Decision at 17]. 

Overall, the majority concludes that "a serious. 

breakdown in basic internal control and accounting procedures as -I 
well as security and.casino cage operations resulted from the I 
actions of Sands personnel." ( Id. at 19-20). We agree that "it 

[is] inconceivable that the Sarids personnel involved, with even 

a rudimentary understanding of normal operating procedures in 

the casino and cage, could have believed their actions were 

proper." (Id. at 20). The motivation for the misconduct was 
I 

i 
! ' 
i Ii :i · clear - business concerns were placed above regulatory 

'; 

responsibilities. Id. at 21. 

Consistent with these findings that the casino licensee 

enga~~d in serious calculated transgressions, we .are convinced 

that severe sanctions are required under section 130 of the Act. 

we cannot concur with the judgment of the majority that monetary 

penalties alone are sufficient to penalize the casino licensee's 

conduct, or will deter futur~ violations. 

"[P]enalties must be of sufficient magnitude to 

eliminate the possibility that the penalty becomes simply a cost 

of doing business in this state." Second Interim Report, Staff 
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Policy Group on Casino Gaming, at 54-55 {February 17, 1977). 

Here, the business interests of the casino licensee overrode the 

sttict regulatory controls imposed by law. This "Las Vegas 

Syndro~e" cannot be tolerated. In our judgment, the monetary 

sanctions imposed by the-majority are in effect a business cost, 

not a ~eaningful penalty or a deterrent. 

we propose that the proper penalty in this case would be 

a suspension of the certificate of -operation held by Greate Bay 

Hotel and Casino. Inc. for a minimum of 24 hours. In addition, 

it is manifest that rudime1ntary casino and cage procedures were 
I 

ignored by the Sands personnel. Therefore, we would also order I 

that during the period of suspension all casino personpel would I 
be required to report on their regular shifts for training J:.,_ 
sessions in their respective positions. This training would 

stress the application bf and compliance with the Casino Control 

Act and Commission regulations concerning casino and cage 

activities. 

This proposed sanction of suspension of the operating 

certificate would, in our view, promote the very aims which the 

majority proclaims, but fails to serve - just punishment and 

effective deterrence. It is an unfortunate but seemingly 

established fact of life in this industry that casino executives 

cast one eye upon the regulatory strictures and the other on 

their financial statements, then act according to their 

perceived best interests. We have come to this realization tho 

I 
I 

i 

i. 
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where compliance with the regulatory stricture is co'ncerned, the 

only way to close their fiscally-focused eye is to close the 

casino's door. 

Moreover, th~ sanctions imposed by the majority utterly 

fail to address the underlying problem which gave rise to the 

: violations at issue here. 

ii 

Violations of statutory and 

I 

ii 
!! 
i 

regulatory provisions such as those redressed here will cease 

only when employees of the casinos are made aware bf the 

overriding regulatory concerns. The training we would require 

would serve to apprise such employees of their individual_ 

responsibilities. 

Financial penalties, easily computed by casino managers 

as a cost of doing business, do not serve as an effective 

deterrent to continued violations. 

A closed casino will. 

In this instance, and in all similar situations in the 

future, we 

crime. 

Carl Zeitz 
Commissioner 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW AND PUBIJC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
GREATE BAY HOTEL AND CASINO, INC., 

T/A SANDS HOTEL AND CASINO OP 

ATLANTIC CITY AND PATRICIAN JEAN 

DI GIACOMO; CASINO CAGE MANAGER, 

Respondents. 

APPEARANCES: 

• 

INITIAL DECISION 

OAL DKT. NO. CCC 5460-83 

AGENCY DKT. NO. 83-17 

Kevin P. O'Toole, Deputy Attorney General, for petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Leonard C. Hom, Esq., for respondent Greate Bay Hotel and Casino, Inc. (Horn, 
Kaplan, Goldberg and. Gorny, attorneys) · 

Nicholas P. Moles, Esq., for respondent Di Giacomo (Wilson, Jacobson, Winkelstein & 
Scerni, attorneys) 

Record Closed: February 10, 1984 Decided: March 26, 1984 

BEFORE JEFFS. MASIN, ALJ: 

0 

0 

This matter comes before. the Office of Administrative Law following 

transmittal from the Casino Control Commission, pursuant to N.J.S.A. 52:14F-1 et seg. 0 
' ' 

386 
I • I I • • 1· 



0 

0 

0-

OAL DKT. NO. CCC 54 ·83 

The case involves allegations by the Divis.ion of Gaming Enforcement (Division) that the 

Greate Bay Hotel and Casino (Greate Bay), which trades in Atlantic City as the Sands 

Hotel and Casino, Inc., violated various statutory and regulatory provisions concerning the 

handling of transactions with a large, group of gamblers from Hong Kong. In addition, the 

Division alleges ttiat Patricia Jean DiGia~omo, Casino Cage Manager at Greate Bay, also 

violated similar statutory and regulatory provisions in connection with her responsibilities. 

Another respondent, William F. Bagnell, Casino Controller, was also·named in the origin~ 

complaint filed by _the Division with the Casir~o Control Commission (Commission) on 

January 18, 1983. An amended complaint was subsequently filed in August 1983. 

On August 5, 1983, a prehearing conference was held in this matter. A 

Prehearing Order was issued on August 10, 1983. Subsequently, on October 27, 1983, 

respondents Greate Bay and Di Giacomo agreed to enter into a stipulation of facts with 

the Division concerning the incident. Mr. Bagnell declined to enter into the stipulation 

and his case was severed from that of the other respondents. 

· The written stipulation of facts was submitted to the administratiye law judge 

on December 12, 1983. Thereafter, at the request of respondent DiGiacomo, a short 

evidentiary hearing was held before Administrative Law Judge Jeff S. Masin on January 3, 

1984. The parties then submitted briefs concerning the factual and legal issues and the 

record was closed upon receipt of the last such submission, on February 10, 1984. 

As previously noted, the allegations in this case arise out of the involvement 

of the respondents with a large group of gamblers from Hong Kong who arrived at the 

Sands Hotel and Casino -at approximately 4:30 p.m. on Sunday, August 15, 1982 

(Stipulation of Facts, paragraph 10). This group consisted of approximately 80 persons, 32 

o_f whom were players. The additional persons were wives, children and other relatives. 

Among this group, there was only one person who presented himself as speaking any 

English, a man named Michael, who identified himself as a nonplayer. No last name was · 

· obtained for this individual at the time. 

It is not necessary to repeat in any particular detail the stipulated facts 

contained in the 65 paragraphs of the Stipulation of Facts entered into by the parties. It 

is sufficient here to note that upon arrival at the Sands, the entire group of Hong Kong 

citizens were ushered to a fourth floor conference room where the group presented, 

through Michael, a large amount of cash and numerous checks, which they requested be 
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held by the casino for .safekeeping. It was intended that this money would be used for ·O 
gambling. As noted in the stipulation, the. 32 gamblers were each presented to the 

casino's cage personnel in the 4th floor· conference room and they were identified by 

Michael, who then indicated •the amount of safekeeping funds to be deposited by the 

patron.. In.formation concerning names, birthdates, etc., were recorded and safekeeping · 

· file cards . were signed. A suitcase containing $~ 11,350 was presented to the cage 

persoMel in the 4th, floor conference room and 48 checks, of varying types, were also 

presented. The total safekeeping deposits presented by the Hong Kong group was 

$2,950,000. 

'The Division charges that Greate Bay violated statutory and regulatory 

provisions when it accepted the cash and checks from the Hong Kong group in the fourth 

floor conference room instead of conducting these transactions at the cashier's cage 

located •on. the casino floor. The Division also charges that the accounting records kept of 

the transaction were improper in that there was a failure to accurately record the type of 

deposit made by each individual depositor. Further, it is charged that the respondent· 

casino failed to carry out proper verification procedures designed to determine t,he 
' ' 

security of the cash equivalents presented. In addition, it is contended that the casino 

accepted checks which did not conform with the requirements with respect to what types 

of checks were lawfully accepted by the casino for safekeeping. It is also contended that 

the respondent failed to properly account for complimentary services provided to the 

group, most of which was for airfare. Finally, the respondent casino is charged with 

failing to report the complimentary_ services provided to the Hong Kong group on its daily 

report to the Division, in violation of N.J.A.C. 19:45-1.2(c)3, and its quarterly report to 

the Commission, required by N .J .A.C. 19:45-1~7(c). 

As noted in the stipulation, Greate Bay agrees and stipulates that, in 

connection with the Hong Kong group, it did perform actions which, on their face, violate 

regulations. A more thorough review of the. charges, stipulated facts and the law with 

.resp~ct to each of the a~egations will follow. The entire Stipulation of Facts is 

incorporated herein as findings of the court as if repeated in full in this Initial Decision. 

COUNT 1 - PARAGRAPH 13: 

"ACCEPTANCE" OF PATRON SAFEKEEPING DEPOSITS 

The Division contends that_ the respondent, Greate Bay, violated N .J .S.A. 

5:12-99, N.J.A.C. 19:45-1.lS(b), N.J.A.C. 19:45-1.24(n) and N.J.A.C. 19:45-1.25(e) when it 
388. · . -- . 
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accepted $2,950,000 in cash and checks from the 32 players in the 4th floor conference 

room. There is no dispute that the cash and checks were indeed given to the casino's 

personnel in the cont erence room. The briefs center their attention on the legal issue of 

whether acceptance, in the legal sense, occurred in the conference room, or whether it 

occurred at a later time, after the cage personnel h~d returned to the cage on the casino 

-floor and undertaken certain procedures with respect to recording and marking the 

checks. For the rea_sons set forth below, I CONCLUDE that the checks were indeed 

accepted by the respondent casino in the conference room and that such action did 

constitute_ a violation of applicable provisions of the statute and regulations. 

N .J .S.A. 5:12-99 requires each casino licensee to submit to the Commission "a 

description of its system of internal procedures and administrative and accounting 

controls." This submission must contain, among other items 

(4) Procedures within the cashier's cage for the receipt, storage 
· and dispersal of chips, cash, and other cash equivalents used 
in gaming; the cashing of checks; the redemption of chips and 
other cash equivalents used in gaming; the paying-off of 
jackpots; and the recording of transactions pertaining to 
gaming operations. 

N .J .A.C. 19:45-1.25(e) states: 

Cash equivalents, as defined in section 19:45-1.l of this regulation, 
shall only be accepted at the cashier's cage by general cashiers. 
Prior to acceptance of a cash equivalent from a person, the general 
cashier shall determine the validity of such cash equivalent by 
performing the necessary verification for each type of cash 
equivalent and such other procedures as may be required by the 
issuer of such cash equivalent. 

N.J.A.C. 19:45-1.24 is entitled "Procedure for Acceptance, Accounting for and 

Redemption of Patrons' Cash Deposits." It reads, in pertinent part: 

(a) Whenever a patron requests that the casino hold his cash, 
cash equivalents, gaming chips or plaques for subsequent use 
he shall deposit the cash, cash equivalents, gaming chips or 
plagues with a general cashier. 

N .J .A.C~ 19:45-1.15, entitled "Accounting Controls Within the Cashiers' Cage" 

states in subparagraph (b): 
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The cashiers' cage shall be physically segregated by personnel and 
function as follows: 

1. General cashiers shall operate with individual imprest 
inventories of cash and such cashiers' functions shall be, but 
not limited to, the following: · 

i. Receive ca.sh, cash equivalents, checks, gaming chips 
and ·plaques from patrons for check consolidations, total · 
or partial redemptions or substitutions; 

Subparagraph (b)l v states: 

Receive cash, cash equivalents and gaming chips and plaques from 
patrons in exchange for Customer Deposit Forms. 

Finally, N.J.A.C. 19:45-1.14 establishes requirements for the physical layout qf the 

cashiers' cage, as well as the security devices and precautions to be followed in 

connection with the cage. 

0 

The Division argues that when the Hong Kong gamblers gave their suitcase full ii:) 
of cash and their checks to the casino's cage cashiers in the fourth floor conference room, 

- ' 

the cash and checks had been accepted. The respondent Greate Bay believes that mere 

handing over of possession of the physical documents, and/or the cash, to the ca-ge 

personnel in the four th floor conf erencc room was not sufficient to allow a finding that 

acceptance had occurred in violation of the regulation. Greate Bay suggests that it would 

be absurd to think that the mere taking of physical possession of the instrumenfs or cash 

constituted acceptance on the part of the casino when a number of other steps were 

required to be performed by either statute, regulation or internal control procedures. I 

cannot agree with the respondents' position. 

It is clear that when the gamblers arrived at the Sands on August 15, 1982, it 

was their firm intention to gamble. At that point, they were taken to the conference 

room and were brought face to face, so to speak, with people from the casino cage who 

undertook to process deposit forms and take checks and cash. Subsequent to the forms 

being filled out, the money counted and the checks totaled, and after names, birthdates 

and other minimal pertinent information had been taken from the gamblers through their 

interpreter, they were apparenUy permitted to leave the conference room and make their Q 
way to the gaming floor. There is absolutely no indication that the cage personnel, or 
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their sµpervisory personnel, incluqing Ms. DiGiacomo, ever attempted to restrict the 

ability of the gamblers to go about their business of gambling while the cage personnel 

returned to the cage, reviewed the checks, had them initialed by the proper personnel, and 

did whatever paper work was necessary. 

Greate Bay suggests that there is a great deal of difference between receiving 

cash and cash equivalents (a function of a general cashier under 19:45-1.15(b)(l)5) and 

acceptance of the check under 19:45-1.25(e). I agree. It is not enough for a finding of a 

violation if the only action on the_ part of the personnel of the casino outside of the casino 

cage is taking physical receipt of money for checks. Mere receipt is not acceptance. 

Acceptance connotes that the _party who has taken possession has not only ,taken physical 

hold of the offered instrument, but has agreed to the proposal of the offerer, that is, that 

the proffered funds or instrument will be held in safekeeping and the offerer will be 

- permitted to use such funds for gambling purposes. If, upon taking receipt· of an 

instrument, the casino personnel, acting outside the cage, were to advise the prospective 

gambler that he was not yet permitted to use the funds for gambling and that verification 

Q and other documentation and accounting procedures had to occur before the money was_ 

used for gaming, surely no one could argue that the casino had accepted the money or 

equivalents. However, where no conditions whatsoever ·are announced to one who has 

handed over physical possession of cash or checks or cash equivalents and the prospective 

gambler is permitted to go forth without restrictions, it is difficult to believe that such 

action does not constitute acceptance by the casino. As will be noted below, in the 

present case, as stipulated, this latter scenario is essentially what occurred in this case. 

I FIND- that the respondent, Greate Bay, accepted $2,950,000 worth of cash 

and checks from the Hong Kong party in the fourth floor conf_erence room. I FIND that 

once the cashiers took the checks and money and the general background information as 

to each individual better, they made no pretense of restricting the right of the. 

prospective gamblers to move to the floors and use their deposited funds. 

Respondent argues that acceptance of cash equivalents requires at least eight 

separate and distinct steps under the respondent's internal controls (exhibit J-3) and that 

these inclµde such actions as issuance of receipts, and issuing of the cash equivalent by 

Q the credit manager, input to the computer safekeeping file and placement of restrictive 

endorsements, all actions which here did not occur, if at all, in the four th floor 

conference room, but occurred instead in the cage on the casino floor. Thus; the 
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respondent contends, that although the money and checks were handed over and received Q 
in the conrerence room they were not accepted until all of the named procedures had 

occurred down in the casino cage. However, this argument overlooks the fact that no one 

made any attempt to advise the gamblers that they could not gamble with the money until 

the very procedures relied upon by respondent had occurred. There is no evidence that it 

would have been illegal, improper, unauthorized, or impossible for the gamblers to have 

run immediately from the fourth floor conference room down to the casino fioor and to 

have begun to use their deposited funds while the casino cage personnel were in the 

process of. transporting the funds to the cage and completing the necessary steps outlined 

by the internal controls. 

The parties differ over whether it is lawful to accept cash at a location other 

than the cashier's cage through general cashiers. N.J.A.C. 19:45-1.25(e), quoted above, 

permits acceptance of cash equivalents only at the cage. It says nothing about the 

acceptance of cash. However, it is clear that N.J.A.C. 19:45-1.15 establishes that general 

cashiers operating from the cashiers' cage ought to receive cash. The direction that 

general cashiers shall receive cash occurs in the same regulation that establishes 

accounting contl"ols for the general cashiers and requires segregation within. the cashier's 

cage by personnel and function. This por~ion of the regulations, which follows 19:45-1.14 

which establishes the specific requirements for the cage, when read together with the 

proceeding section, make it abundantly clear that it was the intention of the Commission 

that cash be collected in the secure highly regulated area of the cage by general cashiers. 

The respondent suggests that the limitation of receipt of cash by cashiers to 

the cage is not mandated by 19:45-1.15 and that it is improper to view the title 

"Accounting Controls Within the Cashiers' Cage" as meaning anything. I disagree with 

this argument. The language "within the cashiers' cage" appears in the statute, in 

N .J.S.A. 5A:l2-99a(4), a section which requires the controls to include "procedures within 

the cashiers' cage for the receipt of cash." A review of Section 99 indicates that there is 

no other listing requiring procedures for the receipt of cash at any other location. From 
-

this, it is obvious that the plain meaning of the statute is that cash be collected in a 

cashiers' cage in accordance with the procedures in the internal controls and that the title 

of 19:45-1.15 h~s a significant meaning. While titles of regulations are not necessarily 

binding in terms of the interpretation of the regulation itself, here, I FIND that the title 

is· derived directly from the statute and that it was the intention of the Commission in 

issuing 19:45-1.15 to indicate that general cashiers shall operate in a cashiers' cage and 
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that among their duties they shall receive cash. There is no other provision which permits 

the receipt of cash anywhere else by casino personnel for gaming purposes. 

, , 

It makes eminent sense that the statute and regulations require that cash, as 

well as cash equivalents, be received for safekeeping purposes in the secure circumstances 

·of the mandated cage. The· requirements of 19:45-1.14 are intended to provide an a~ea, 

subject to the control and surveilance of both the casino's own security personnel as well 

as the _ commission's, where certain financial transactions would occur which would 

provide money to deposi ters. 

It has been argued by the respondent that because of the large influx, on a last 

minute basis, of non-English speaking gamblers, accompanied by a large number of 

additional non-English speaking persons, it would have been impossible to have conducted 

the necessary transactions at the casino cage windows on · that busy summer Sunday 

afternoon of August 15. Such an argument, while it may point out the need for a change 

in facilities (these have occurred) does not answer the question of whether it was lawful 

Q for the casino to act as it did. There has been no showing that proper handling of this 

group could not have involved the placement of the non-gaming individuals in a location 

where they could have brought their luggage and had some food and the transport of the. 

players to the cage area where they could have been dealt with through the interpreter. 

While no doubt there would have been a delay, perhaps of some substantial time, in 

reaching that point when the transactions of any individual prospective gambler would 

have been completed and the gambler would have been in a position to step on the floor 

and begin to gamble, the mere fact that there might have been some inconvenience to the 

patrons and an. attendant delay in the beginning of their gambling is not a defense to a 

charge of a violation of the requirements concerning the location of such transactions./~ 

There is nothing in the regulations or the statute which implies that the convenience of 

casino patrons or the accommodation of the casino's business interests is to supercede the 

statute or regulations governing the operation of the casinos and the functions required by 

law. 

It is at this point perhaps necessary to point that in the conduct of casino 

business, where situations present themselves which may perhaps be seemingly novel and 

Q not necessarily clearly covered by the regulations or where it appears that _the regulation 

works a particular hardship upon the casino or upon those it serves, that it is entirely· 

appropriate for casino personnel, through th~ir own particular chain of command, to . 
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request the Commission to consider the. problem and advise on the proper, lawful way of 0 
handling the situation. On August 15, 1982, had the Greate Bay personnel sought advise 

from the Commission, it is not totally inconceivable that the Commission might have 

determined, in the course of its regulatory function, that circumstances were of such a 

nature as to require some relaxation of the strict regulations governing the location where 

transactions of this type woul_d occur. However, no such request was made and the casino 

took it upon itself to permit the removal of these operations, involving millions of dollars, 

to an area which was not secured in the fashion of the cage and was not subject to the 

strict controls governing security. The transaction was taken to a location where the 

Commission had no eyes nor ears and all of this was done without advising the Commission 

of what was occurring. In essence, the entire transaction with the Hong Kong group took 

place without the knowledge of and away from the acces.1 of the Commission, and its own 

security personnel. Such actions cannot be permitted in the context of the casino 

industry, one which is highly regulated, and for very good reasons. 

For the reasons expressed above, 1 C,ONCLUDE that the respondent violated 

the applicable regulations when it accepted cash and cash equivalents in the fourth fioor 

conference room rather than at the casino cage. The fact that some of the operations 

necessary to complete all of the accounting and recording of the transactions occurred _in 

the cage does not lessen the violation. 

COUNT 2 - PARAGRAPHS 4 AND 5: 

SAFEKEEPING DEPOSIT RECEIPTS 

. , , >, In ·count 2, paragraphs 4 and 5 of the amended complaint,- the Division charges 

~ that the' respondent Greate Bay failed to properly account for the 2.95 million dollars in 

patron···safekee~ing deposits which it received from the Hong Kong group. Specifically, it 

is charged that the safekeeping deposit receipts prepared by Greate Bay's personnel were 

inaccw-ate and did not properly record the nature of the deposits, in violation of N .J .S.A. 

5:12-99 and N.J.A.C. 19:45-1.24(h)(S). N.J.A.C. 19:45-1.24h specifies that: 

394 

On the original and duplicate of the Custom er Deposit Form, or in 
stored data, the general cashier sh~ record, at a minimum, the 
following information. · 

1. The name of the patron making the deposit; 0 
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2. The total amount being deposited {numerical, total and . 
written amount); 

3. The date of deposit; 

4. The signature of the general cashier or, if computer 
prepared, the identification code of the general cashier; and 

s. Nature of the amount received (cash, cash equivalents, chips 
or plagues~) · 

As the parties note in their briefs, there is · no dispute that four of the 

safekeeping deposit receipts prepared by employees of the respondent did not record the 

nature of the amount received in any form. Obviously, there is a violation of the above­

cited regulation as to these four documents. With respect to the other 28 safekeeping 

deposit receipts, the Division argues that since they all listed the nature of the amount 

received as cash (by checking the box for cash) when in reality part of the overall deposit 

was cash and a substantial portion was in the form of checks (over 2.6 million dollars), the 

28 forms are inaccurate and each constitutes a document in violation of the regulations. 

The respondent contends that the Division has failed to prove by· the necessary 

preponderance of the evidence that any of the 28 forms are incorrect. It, takes this 

position because it contends that since over $300,000 in cash was actually received and 

since the largest amount reflected as a deposit on any of the 38 safekeeping deposit 

receipts was $200,000, any one of the receipts, or some combination of them, could in 

fact represent an actual deposit of cash only. This approach to the evidence leaves much 

to be desired, even though it may technically be correct. In fact, there is little question 

but that the total transaction, as recorded by the employees of the respondent, was 

inaccurately described. While conceivably one or more of the slips might represent a 

complete cash deposit, there is no way of telling which safekeeping forms cover total cash 

deposits, partial cash - partial check deposits or total check deposits. The entire 

transaction was recorded in such a way that anyone attempting to_ determine what 

actually happened would have no way of understanding what the forms represent. There is 

no evidence· at all on the forms that any checks were received. While the evidence 

indicates that the initial recordation of the deposits as cash may have occurred 

inadvertently because of the appearance of a suitcase full of cash and the understanding 

on the part of the cashiers that only cash was being deposited, there was a considerable 

period of time both in the fourth floor conference and later in the cage where the proper 

notation could have been made to show that checks were part of the deposit. While there 

are further complications caused by the fact that the pooling procedure used by the Hong 
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Kong group made it quite _difficult, if· not impossible, ·to identify who, in fact, deposited Q 
what amount, the failure of the cashiers to even note the presence of ·checks in the 

deposits is an obvious violation. The only question that seems to exist is whether there 

are 32 violations or whether there may, of necessity, be only one violation for the 28 

marked by the inaccurate documents. This subject will be discussed further below. 

FAILURE TO VERIFY CASH EQUIVALENTS 

The next series of charges brought by the Division deal with the acceptance of 

the 48 checks delivered by the_ Hong Kong group. Specifically, the Division contends that 

Greate Bay failed to determine the validity of the checks, which had ·been presented as 
,. 

cash equivalents, prior to their acceptance and also charges that 26 of the checks were 

non-conforming checks, in that they were not permissible cash equivalents and therefore 

should never have been accepted as such in the first place. 

N .J .A.C. 19:45-1.25 requires that: 

Prior to acceptance of a cash equivalent from a person, the general 
cashier shall determine the validity of such cash equivalent by 
performing the necessary verification for each type of cash 
equivalent and such other procedures as may be required by the 
issuer of such cash equivalent. 

Greate Bay contends that since 26 of the checks presented were admittedly 

not in conformance with the requirements Cor cash equivalents and therefore did not 

constitute cash equivalents, the regulation requiring .validation before the acceptance _of 

cash equivalents is inapplicable. While not denying that the regulation on its f~ce deals 

with the acceptance of cash equivalents, the Division contends that each of the 48 checks 

was presented as, and accepted as,· a cash equivalent, albeit improperly, and that none of 

the checks was subjected to any validation before being accepted. 

· 1n addition to questioning whe.ther the validation requirement applies to the 

non-conforming checks, Greate Bay argues that the verification requirement itself is 

vague in that the term "necessary verification" is not furth_er defined and was not subject 

,to any proof as to meaning by the' Division. 
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With respect to the application of the validati~n requirement to the non­

conforming _checks, it is correct to state that when the cashier's accepted the 48 checks in 

the conference room, including the non-conforming ones, they did so with the apparent 

understanding that the checks were being presented as cash equivalents. No attempt was 

made by any of the cashiers in the conference room to refuse any of the checks on the 

grounds that they were not in conformance with the regulations as to what was a 

legitim~te cash equivalent. At the time that each of the checks was accepted, no 

attempt at all had been made to validate them. The respondent does not contend . 

otherwise. Whatever attempts were made to validate any of the checks by way of 

telephone calls or other contacts with the foreign banks, casinos, or other issuers, did not 

occur until after the checks had been removed to the cage and after the discovery that 

non-conforming instruments had been accepted. 

The wording of N.J.A.C. 19:45-1.25 is quite specific in that it requires 

validation of a cash equivalent prior to acceptance. Nothing _is ·said about checks which 

are not in conformance with the regulations for cash equivalents because it is, of course, 

Q presumed by the regulators that only conforming document would be accepted as cash 

equivalents. In this situation, where the casino persoMel accepted non-conforming 

documents, it may well be that had an attempted verification occurred the non­

conforming nature of the documents might have been discovered. 

0 

With respect to what type of verification is required, it is true that the 

regulations themselves speak only of "necessary verification for each type of cash 

equivalent." They do not further define what is necessary. However, it appears that what 

is necessary is what is reasonable under the circum~tances involved. Where one is 

presented_ with a legitimate cash equivalent as defined by the regulations by persons who 

appear to be properly identified and where there is no indication of any impropriety in the 

document itself, it may be that ,the only verification necessary is proof of identification 

and ·a careful examination of the documents. Where a cash equivalent is presented by a 

known individual, one who has frequented the establishment before and for whom the 

casino has a history with respect to the prior presentation of cash equivalents ·or other 

credit records, the amount of verification necessary may be limited. On the other hand, 

in a situation such as this, where the documents were being presented by a group of non­

English speaking foreigners who obviously were in the United States !or a short period of 

time and who were presenting documents which in many cases were drawn on foreign 

banks and were third party checks, it is obvious that the amount of verification necessary . 
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will be somewhat more involved than merely examining credentials and looking at the four 

corners of the documents presented. 

The regulation is not vague. It merely calls _upon the operator of the casino to 

use reasonable means of verifying the validity of cash equivalents commensurate with the 

-circumstances of presentation. Where the record indicates that the actions of the 

licensee with regards to the verification of any cash equivalent fall short of reasonable 

actions under the specific circumstances presented, there is no impropriety in finding a 

violation of this regulation. 

Given the nature of the entire transaction, I CONCLUDE that the cage 

personnel failed to attempt to verify in a reasonable manner any of the 48 checks 

presented .to them. The fact that some of them were non-conforming with the regulations · 

and could not be accepted as cash equivalents does not reduce the blame of the licensee 

for accepting as cash equivalents all of the 48 checks. Had the licensee rejected the non­

conforming documents it would not had been permitting ·persons presenting such. checks- to 

-o 

go out on to the casino fioor and enter into the gaming. When the licensee took the 

checks, failed to carefully review them, failed to make any attempt to verify them, and ,CJ 
permitted persons to go out on the floor with the tacit understanding that the checks had 

been accepted ·as cash equivalents, the licensee certainly violated the spirit of the 

regulations. 

Since the regulation involved here is penal in nature and therefore must be 

strictly construed, I believe that it would be improper to separately penalize the 

respondents for failing to verify the non-conforming checks. As to these, since as noted 

below, violations occurred in the mere acceptance of these checks, the failure to verify 

should properly be considered as a subordinate aspect of the improper acceptance, not as 

a separately punishable violation. 

ACCEPTANCE OF NON-CONFORMING INSTRUMENTS 

In addition to the above violation concerning the acceptance of the checks, the 

Division also argues that Greate Bay violated N .J .S.A. 5:12-99, N .J .S.A. 5:12-10 l(b) and 

N .J.A.C. 19:45-1.24(a), when it accepted checks as cash equivalents when said checks 

were not cash equivalents within the meaning of N .J .A .C. 19:45-1.1. (Stipulation No. 31). Q 
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While admitting that ,violations of the regulations occurred, Greate _ Bay argues 

that its guilt is mitigated by the fact that the cage personnel believed that the Hong Kong 

group was a junket and that the group had been informed by the casino's marketing 

department of the policy with the respect to . acceptance of checks and what could 

lawfully be accepted as a cash equivalent. Of course, there is no evidence whatsoever 

that anyone gave information to any of the cage personnel, includi~g Ms. DiGiacomo, that 

such information had been conveyed to the Hong Kong group. They merely acted upon an 

assumption and the underpinning for that assumption appears practically nonexistent. In 

addition, Greate Bay contends that its cage personnel mistakenly assumed that all of the 

checks were cashiers checks. In Stipulation 39 the respondent agrees that both she and 

Jean DeMartino, who was the casino c~ge shift supervisor in the fourth fioor conference 

room, were surprised when they were told by Paul Chandler that some of the checks were 

third party and casino checks. In fact, in Stipulation 30 it is agreed that in the conference 

room 

the member of the Hong Kong group who had presented the checks 
held onto the left side of each bundle of checks as Ms. DiMartino 
flipped through the checks entering the amounts . into her 
calculator. Ms. DiMartino did not inspect nor did she analyze the 
nature of the checks presented for the reasons described in 
paragraph 29, supra (the above-noted belief that the group was a 
junket). . 

The method by which ,.the casino's responsible personnel engaged in the review 

of the checks presented in the., conference room left much to be desired. It is quite 

obvious that a careful review of the checks would have revealed to anyone reasonably 

versed in the credit and cash equivalent regulations that many of the checks were 

unacceptable. While one can characterize the actions of the cage personnel in- the 

conference room as inadvertent, it is fair to say that they displayed a total disregard of 

the requirements for care and caution in connection with the acceptance of substantial 

amounts of money. This kind of action created a significant danger because once the 

alleged cash equivalents were accepted as such the gamblers were able to proceed 

directly to the casino floor and wager using the monies represented by the non-conforming 

checks. While it is true that eventually all of the checks were verified as good, that 

outcome represents solely a matter of good fortune for the casino. There was every 

0 possibility that one or more of the non-conforming checks might not ,have been valid. The 

improper actions of the cage personnel in reviewing these checks could have lead to 

serious problems. The after-the-fact realization that a recall of the gamblers in order to 
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reject the non--conf or ming instruments was unfeasible only highlights the seriousness· of 

the actions of the respondents. 

I CONCLUDE that the respondent improperly accepted 26 non-conforming 

checks as cash equivalents, in violation of applicable regulations. 

FAILURE TO MAINTAIN PROPER RECORDS 

Count 5, paragraphs 9, 10 and 11 charge Greate Bay with having failed to 

maintain properly detailed and subsidiary records supporting the cost and number of 

persons who- were provided with complimentary services when Greate Bay ,issued a 

$325,000 check in payment for the air fare for the Hong Kong group •. In addition, it is 

contended that the respondent failed to report these complimentary services to the · 

Division and Commission. Greate Bay admits in Stipulation 54 that it failed to report the 

$325,000 complimentary travel expense in both the required daily Complimentary Service 

Reports for August 1982 and in the quarterly Complimentary Service Report, dated 

September 30, 1982. It is also agreed between the parties that the respondent did report 

the $325,000 check as a dispersement on its Purchase and Dispersement Summar·y Payee 

Check Register filed with the Commission for the month ending August 31, 1982. 

N .J .A .C. 19:45-1.2 requires each casino licensee to maintain complete, 

accurate and detailed supporting and subsidiary rec9.rds concerning its operations. 

Subsection (c)3 states: 

. 7 

400 

The detailed supporting and subsidiary records shall include, but 
not necessarily be limited to: 

3. Records supporting the accumulation of the costs and 
numbers of persons, by category of service for regulated 
complimentary services. Such records shall include, on a 
daily basis, the name of each person providing with compli­
mentary services, the category of services provided, the 
retail value of the aggregate of each category of service 

· provided to such a person, and the person authorizing the 
receipt of such service. A copy of this record shall be 
submitted to the Division of Gaming Enforcement's office 
located on the casino premises no later than two days 
subsequent to its preparation. Excepted from this require­
ment are the individual names of persons authorizing or 
receiving complimentary theatre tickets, parking or 
beverages served in bars and the casino. 

0 

D 

0 



0 

0 

OAL DKT. NO. CCC 54 ·83 

As noted, Greate Bay admits that it did not file this report. It also did not 
. . 

maintain the type or records_ required. According to Exhibit T attached to the Stipulation 

of Facts, a document prepared by Robert Goldstein~ Director of' Casino Marketing for the 

respondent, the $325,oo·o expenditure was determined by estimating $4,000 for each first 

class airfare Crom Hong Kong to New York, round trip. In addition, since the total of air 

fares paid for (67) does not equal the $325,000 which was paid, _Goldstein assumes 

(apparently) that the difference is represented by "other players' guests and children." 

The above document obviously is not a satisfactory supporting and subsidiary, 

detailed and accurate record concerning the complimentary services provided. Greate 

Bay does not contend that it is so. It admits that it failed to keep the proper records. In 

mitigation· it indicates that it reported the complimentary travel expenditure in its 

monthly report of payables. As noted by the. petitioner, this report hardly serves the 

function that is served by the daily report to the Division which enables. the Division to 

keep tabs on who is receiving complimentary services, for what, when, in what amount, 

and other significant facts which may play a role in the DivisiC>n',s overall supervisory and 

law enforcement posture· vis-a-vis the casinos. In addition,· mere.ly\,listing the compli-
. . 

mentary service as a payable on a payables report does not even highUght-the,,expenditure 

to those watching the provision of complimentary services, but serves· to place the 

expenditure in and amongst many transactions which are either less significant or of a 

different character th_an the provision of free services to casino patrons. Greate Bay's 

submission of the expenditure in the payables ·report is hardly a mitigating factor in 

respect to the concerns identified by this regulation, although it is clear that Greate Bay 

did not i;:.~tempt to hide the transaction. I FIND no basis for a conclusion that there was 

any attempt to prevent the Division or Commission from knowing about the expenditure, 

although the failure to file the reports certainly did have the potential to make it much 

harder for the agencies to discover that the services had been provided. 

I FIND that the respondent violated N.J.S.A. 5:12-102, N.J.A.C. 19:45-l.2(c)3 

· and 1.9. 

THE NUMBER OF VIOLATIONS 

Having determined the nature of the . violations proven against respondent 

Greate Bay, it is now necessary to analyize the number of violations which occurred and 

determine the penalty to be imposed for such violations. Initially, in connection with the 
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acceptance of $2,950,000 in safekeeping deposits in the fourth floor cont erence room, the Q 
violation of statutory and regulatory controls involved demands a severe penalty. By 

removing this activity Crom . the casino cage the respondent removed it from a secure 

observable area to a far less secure location where surveillance by the Division and 

Commission, as well as by the appropriate security personnel for the casino, was either 

limited or nonexistent. Such an action frustrates the goal of the Casino Control .Act to 

provide tor internal systems which are accountable and secure and which afford the 

greatest protection tor the public interest. Such conduct is an egregious breach of 

internal controls and security. It must be punished accordingly. 

N .J .A.C. 19:45-l.25(e) requires that "cash equivalents ••• shall only be 

accepted a_t the cashiers' cage by general cashiers." The regulation proceeds to indicate 

that the validity of "such cash equivalent" shall be determined "Prior to acceptance of a 

cash equivalent." It can be contended that the acceptance of each cash equivalent ~utside 

the casino cage constitutes a separate violation. . However, be that as it _ may, I am 

convinced that the nature of the activity by the respondent, the seriousness thereof, 

including consideration of the amount of ·money involved, requires that a $50,000 penalty () 

be imposed. It is inconceivable that anyone reasonably familiar with the nature of casino ~ 
operations and the security requirements attendant thereto could possibly assume that it 

was appropriate to accept almost 3 million dollars in safekeeping deposits in· an area 

which was not secured in conformance with regulations. This type of activity cannot be 

repeated. It should· be noted that during the testimony of Mrs. DiGiaQorno there was an 

indication of some concern regarding the possibility of a robbery at the casino cage. If 

anything, in light of her allegedly increased sensitivity to the possibility of some 

impending criminal activity, one would suspect that the safest place to conduct a 3 

million dollar transaction would not be . in an area which was not subject to video 

surveillance, double door entry systems, and the like. The acceptance of this money in 

the fourth floor conference room seems to have heightened the possibility that the trans-. 

action might be vulnerable to criminal activity, rather than lessened that possibility. 

It is ORDERED that in connection with the acceptance of the Hong Kong 

group's funds in the fourth floor conference room that the corporate respondent pay a fine 
of $50,000. 

With respect to the improperly completed patron safekeeping deposit receipts, 

as noted previously, four are agreed to have been totally inaccurate. Each of these 

402 

0 



0 

0 

OAL DKT. NO. CCC 54 ·83 

improperly drawn, unreliable deposits is in and of itself a ·separate violation. N .J .A.C. 

19:45-1.24h addresses the requirements for the preparation of a customer deposit form. 

Since each form records a separate transaction, including the nature of the amount !or 

each individual transaction, the improper preparation of each form constitutes a separate 

violation. While there is no indication that the improper preparation here caused any loss 

· ot funds or any specific difficulty, it is c_ertainly clear that the action created unreliable 

· documentation concerning substantial transactions between the casino and its patrons. 

Therefore a $1,000 fine for each offense appears r'easonable. Thus; for the four clearly 

inaccurate documents, a f~ne of $4,000 is imposed. 

With respect to the 28 other safekeeping depa..it receipts on which the box 

signifying a deposit of "cash" was checked, the respondent argues that there is no way to 

tell whether each of the individual receipts was improperly completed. It may be that 

some of them genuinely reflect a deposit which in fact consisted solely of cash. There is 

no way to be sure. Therefore, while I believe· that the improper preparation of each 

document could constitute a separate violation· if the evidence were sufficient to prove 

,that each specific document was inaccurate, I pref er to view the preparation of these 28 

as a single violation. In essence, the preparation of them, albeit perhaps some accurately, 

constituted the drawing up of a highly inaccurate and unreliable record ot the transactions 

with the Hong Kong group. Since it is impossible to identify specifically any individual 

one of the 28 documents as accurate or inaccurate, I believe a single overall penalty 

should be imposed. Because of the seriousness of the inaccuracies, a $28,000 penalty is -

imposed. 

The acceptance of 22 cash equivalents without having verified them before 

acceptance constitutes 22 separate violations of the· regulations. As noted above, 

permitting these instruments to be accepted and allowing patrons to proceed to gamble 

with funds represented by these checks was, particularly in the circumstances of this 

case, a serious lapse. Since the incident involving these cash equivalents was only a part 

of a. larger violation of regulations manifested in the haph~zard manner in which these 

documents were reviewed, I believe that a penalty of $1,000 for each of" these checks is 

appropriate. 

In coMection with the acceptance of 26 non-conforming checks, the 

acceptance of each constitutes a separate violation of the regulations. Each check 

represented a seperate transaction between the casino and an individual gambler. While 
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again· because of the pooling arrangement entered into by the Hong Kong group it is Q 
difficult to identify whether in fact each check was indeed representive of the funds of 

any particular individual, it is clear that at least on its face the check represented the 

agreement betwee_n the casino and the individual presenting the check that that money, 

whether that individual's or someone elses, was to be held for safekeeping by the casino. 

Since the checks were not in conformity with the requirements for cash equivalents, the 

casino undertook t_o accept documents which did not have the security of recognized cash 

equivalents such as travelers checks, cashiers ch~cks, etc. This is a serious violation. 

Rather than receiv~ng funds which were in essence cash, the casino permitted itself to 

accept promises of payment which were unsecured and were not the same u cash. I 

believe that a $2,000 penalty is apprQpriate [or eac~ viola,ion. Since there are 26 non­

conforming checks,· the respondent shall pay a total fine of $52,000 in connection with the 

acce~tance of these non-conforming checks. 

The failure to maintain proper accounting records concerning the furnishing of 

complimentary services constitutes a single violation demanding severe action. While it is 

true that the casino did not attempt to hide this transaction, there can be no doubt that 

the complimentary services area is one in which proper accounting must be insisted upon. 
The very fact -that it is necessary to· file special reports concerning the provision of 

complimentary services on a regular and prompt basis with the Division and Commission 

- shows the concern that the legislature had for the possibility of abuses in the provision of 

complimentary services. Given this heightened concern, which I believe is largely related 

to the law enforcement roles of the Division and Commission, I believe that a penalty of 
$5,000 is appropriate. Of course, had there been no record of any kind provided to the 

Commission concerning the expenditure, the penalty would be mucn more severe. 

The failure to file the necessary reports with the Division and Commission, 

while violative of separate sections of the regulations, are in my view one violation. In 

essei,.ce, the legislature insisted first of all that the provider of complimentary services 

main!ain accurate, reliable and detailed records of its own concerning the services 

provided and then also advise the supervisory and law enforcement agencies directly 

involved with the casinos, that is, the. Commission and Division, that the services have 

been prc;,vided. Although there were two agencies involved, it does not seem that _ the 

legislative goal involved is any different and therefore I FIND that only one violation ,C) 
occurred. While the violation is serious, since the Division was advised. of _the 

expenditure, albeit in an improper fashion, I believe that a $2,000 penalty is sufficient. 
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In coMection with the violations and penalties noted above, I have considered 

the legislative goals which the statute and regulations seek to carry out, the nature of the 

conduct of the respondent, the amount of money involved and the mitigating f~ctors. In 

addition, I have utilized the analysis of the multi ve-rsus single violation question. set forth 

in State v. Boardwalk Regency Corporation, CCC 7452-82 (CCC 6325-81 on remand), 

Final Decision of the Casino Control Commission, decided January 12, 1983; and the legal 

principles set forth in State v. Davis, 68 !:!!:_ 69, 77-78 (1975); State v. Wright, 154 !:!!:_ 
Super. 177, 178_ (App. Div. 1977) and Resorts International Hotel, Inc. v. Salomone, 178 

!:!!:_ Super. 598 (App. Div. 1981). 

\ 

It is · ORDERED that the_ res~ondent Greate Bay shall pay_ . to the _ Casino 

Control Commission the sum of $163,000 as the total penalty for the violations described 

·aoove. 

PATRICIA DI GIACOMO 

The individual respondent, Patricia Jean, DiGiacoma,.,·_\~asAhe casino cage···, 

manager and was present in the fourth floor cont erence ~oom dnring·,the -transactions 

which are the subject of this hearing. Her "testimony indicates that at toe time that this 

incident occurred, she had been on the job as the casino cage manager for approximately 

three months, having started on May 2, 1982. Prior thereto, she was a day shift supervisor 

for one year and before that, for one year, served as an assistant shift supervisor. Prior 

to that time, she was a cashier at Caesar's Boardwalk Regency Hotel for six months. Her 

supervisor at the Sands was William Bagnell, the casino controller. According to 

Ms. DiGiacomo, there had been rumors off and on that groups of Arabs or Orientals would 

be coming to the casino on junkets, but all of these prov,ed f·alse. She learned of the 

presence of the Hong Kong group on August 15 at about 4:30 p.m. She was at that time 

preparing to leave for the day when she received a phone call and was told that the group 

was in the fourth noor conference room. She assumed that the group was a junket, 

although she later learned that it was not. She also assume~ that the marketing 

· department had instructed its representatives to inform the group that only cashiers 

checks, travelers checks and the like, could be accepted as cash equivalents. 

Ms. DiGiacomo did not testify that she had any communication with the marketing 

department ,either before the day of the incident or on August 15 to confirm her 

understanding that these instructions were indeed given to the Hong Kong group or any 
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other group. Of course1 since the group rAfas not a junket,_ the marketing department's role 

in connection with the group may have been limited anyway. 

Ms. Di Giacomo was instructed to go to the fourth noor conference room by 

Paul Chandler. She testified that she was aware that the regulations did not contain 

anything which permitted cage transactions to occur outside the cage. She had never 

_ been asked to accept money outside the cage before. 

Ms. DiGiacomo confirmed the stipulated facts in her testimony, stating 

the scene in the conference room was "total mass confusion." Six representatives of 

security department were present, including a person. who she described as the head of 

security. This reinforced her impression that the arrangements for the use of the 

conference room and approval thereof had been prearranged. 

In futther describing the situation in the conference room, Ms. DiGiacomo 

explained that people were eating and playing ball and that no one spoke English except 

0 

for Michael. The respondent was questioned as to how she and the cage persoMel reacted J:) 
when they saw the large group of non-English speaking people with whom they would have 

to deal. Her answer was that 

I think we were shocked and kind of panicky that we had entered a 
room and found this - there was no interpreter there. We kept 
trying· to communicate with the people and no one could speak 
English. 

Ms~ DiGiacomo confirmed that she did. not prepare or review any of the 

· safekeeping deposit receipts prepared by personnel under her supervision _ in the 

conference room. She described herself as "more of a manager of the department and I 

really do not become involved in the responsibilities of the supervisors and in these every 

day functions." She described her supervisors as very competent people who have been 

working for the casino for several years. She did acknowledge that had she been 

questioned about any problems, it would have been her responsibility ·to correct the 

problem or answer the question. 

Having given careful consideration to Ms. DiGiacomo's role in this entire 0 
situation, I FIND that' she was lax in performing the responsibilities of a supervisor of the 

cage in the situation which was presented to her. Without even considering the question 
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of whether she should have refused to allow persons under her supervision to accept 

safekeeping deposits outside of the cage itself, one can seriously question her judgment in 

permitting the entire situation in the .fourth fioor to continue when she and her personnel 

arrived and found the. mass confusion, the total chaos which was presented. This is 

particularly so in light or the fact .that the individuals with whom they were to engage in 

transactions did not speak English. The fact that someone came forth as an interpreter, 

while this was certainly a necessary aid in dealing with the non-English speaking persons, 

should have served as an additional indication that this entire transaction was such that it 

required careful and detailed supervision to assure that there would be no problems. 

Under the ·circumstances~ where large sums of cash and checks were being presented by 

persons who were· not able to communicate directly with the cage persoMel and through a 

previously unknown and only partially identified interpreter, it would certainly seem that 
\ 

prudence and reasonable conduct necessitated that Ms. DiGiacomo become a rnore 

involved, "hands-on" supervisor. Recognizing that there is a degree of hindsight in_ all of 

this, I cannot overlook what appears to be a real lapse · in judgment as to the cage 
manager's responsibilities. 

. ;::;,;i,'.;i[~, .. 
Having said this, I believe that much of the fault (ortfte,!situation lies not with 

. •' 

Ms. DiGiacomo but with the corporate respondent. Given the fac't that there had beel) 

. rumors for sometime . that groups of foreigners might be coming to the hotel with large 

sums of money, and that there was apparently a junket program, albeit a relatively new 

one, it would seem that some previous consideration should have been given by the 

corporate respondent to the procedures to be undertaken in handling large groups or non­

English speaking gamblers. The situation presented here is one which certainly could not 

have been considered-unique, since the very same group of gamblers had previously been 

at· Playboy and had gambled in Las Vegas. One must suspect that the management of the 

casino had to have some understanding that the arrival of a large group of non-English 

speaking persoMel might occur some day. There seems to have been a failure to prepare 

for such an eventuality and to properly instruct the casino personnel, particularly those 

directly involved in cage operations, in how, wh~n and where to accomplish the various 

tasks assigned to them under such circumstances. It has only been since this incident that 

Greate Bay had undertaken to insti_tute training programs and to make what they deemed 

Q to be necessary alterations to the cage area in order to accommodate such groups and to 

adequately train personnel in how to perform under these types of circumstances. 
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In view -of the above, I believe that Ms. Di Giacomo's conduct does require Q 
some action. Because of her significant responsibilities as a casino key employee, in the 

delicate and crucial role of the cage manager, she must be held to a high standard of 

performance and to a high degree of knowledge of the regulations governing the function-

ing of her operation. Given her relative inexperi_ence in the position, and considering the 

· fact that ,this was admittedly the first such experience for the casino, I CONCLUDE that 

the recommendation of the Division that revocation not occur is entirely correct. In 

addition, I feel that no suspension of the casino key employee license is required. 

I believe that in circumstances of this nature a fine generally would be 

appropriate. While it is true that in my view the corporate respondent beats the brunt of 

responsibility for this incident, obviously the individuals who actually act for that 

respondent must be accountable. In this case, having considered the nature of the 

incident, the circumstances surrounding it, the testimony of Ms. DiGiacomo, including 

her financial and family situation, and in consideration of her inexperience and what I 

consider to be a lack of clear direction frqni those in authority above her with respect to 
this type of_ situation, I CONCLUDE that any fine imposed should be suspended and that a 

- reprimand should be issued. Therefore, it is ORDERED that the decision- in this matter 0 
( 

shall become a part of Ms. DiGiacomo's permanent record, both with the employer and 

with the Division and Commission. Any further violations of Commission regulations by 

this respondent, particularly those connected with I accounting and credit matters, will 

subject the respondent to exposure for considerably more severe penalties. 

CONCLUSION 

For the reasons expressed above, it is ORDERED that the respondent Greate 

Bay shall pay a fine in the amount of $163,000, and that the respondent DiGiacomo shall 

be reprimanded. 

-This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COM~ION, which by law is empowered to make a •final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

JEFFS. MASIN, ALJ 

·1/// 
Receipt Acknowledged: 

CASINO CONTROtcoWf 

Mailed to Parties: 

DATE OFFICE OF ADMINISTRATIVE LAW 

ml 
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Exhibit D 

Exhibit E 

Exhibit F' 

Exhibit G 

Exhibit H 

Exhibit I 

Exhibit J 

Exhibit K 

Exhibit L 

Exhibit M 

Exhibit N 

Exhibit 0 

EVIDENCE LIST 

Stipulation of Facts 

S_tipulated Joint Exhibits . 

Greate Bay's job description for Casino Cage Manager 

Great~ Bay's job description for Casino Controller 

Transcript of sworn interview of Patricia Jean DiGiacomo conducted on 
September· 24, 1982, redacted by agreement ·of the parties from page 
28, line 14 through page 33, line 10 

Two (2) page list of names with amounts presented by Hong Kong group 
to Greate Bay representing allocation of safekeeping deposits 

Copies of thirty-two (32) patron Safekeeping Files pertaining to the 
Hong Kong group 

The original thirty-two ( 3 2) manual Safekeeping Receipts pertaining to 
the Hong Kong group 

0 

Copies of the forty-eight (48) checks presented by the Hong Kong group Q 
on August 15, 1982, as patron safekeeping deposits · ~ ~ 

The original thirty-two (32) computer printed Safekeeping Deposit 
Receipts pertaining to the Hong Kong group 

Transcript of the sworn interview of Paul Chandler conducted on 
September 24, 1982, redacted by agreement of the parties from page 
18, lines 4 through 8 

Transcript of sworn interview of Donna Averill Passarelli conducted on 
September 24, 1982, redacted by agreement of the parties from page 
22, line i9 through page 23, line 4 

Copies of fourteen (14) casino checks verified by Greate Bay, including 
notations indicating the time of verification and who attested to the 
checks validity 

The initial computer printed safekeeping withdrawal checks issued to 
the members of the Hong Kong group on August 15, 1982 

Transcript of sworn interview of Jean DiMartino conducted on October 
8, 1982, redacted by agreement of the par'ties from page 31, line 18 
through page 33, line 24 

Copies of excerpts from "The Sands-Atlantic City Accounts Payabl_rJ 
Policy" as revised on April t, 1982 · ~--, 

Copy of Greate Bay's Requisition for Expenditure dated August 19, 
1982, regarding the reimbursement of airfare for the Hong Kong group 
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Exhibit P Copy of Greate Bay's check #32378, dated August 19, 1982, payable to 
Michael Tso in the amount of $325,000 tor reimbursement of airfare to 
the Hong Kong group · 

Exhibit Q Copy of Greate Bay's Purchase Order No. 0942, dated September 9, 
1982, pertaining to reimbursement of airfare to the Hong Kong group 

. . 

Exhibit R Copy of Quarterly Report of Greate Bay Hotel and Casino, Inc. Cor the 
quarter ended September 30, 1982 . 

Exhibit S Copy of excerpt from Greate Bay's "Purchase and Disbursement 
Summary Payee Check Register" tor the month ending August 31, 1982 

Exhibit T Copy of report prepared by Robert Goldstein listing the names of the 
persons provided with complimentary airfare and an explanation for the 
accumulation of the costs of airfare reimbursement to the Hong Kong 
group 

Exhibit U Copy of "Statement Concerning Playboy Checks" dated August 18, 
1982, prepared by DoMa Averill Passarelli 

Exhibit V Transcript of sworn interview of William Bagnell conducted on · 
September 24, 1982, redacted by agreement of the parties from page 
22, line 10 through page 23, line .17 

. Exhibit W · Copy of Greate Bay's check # 1811, dated August 24, 1982, payable to 
Playboy-Elsinore Associates. in the amount of $85,500 -

J-3 Excerpts from Greate Bay's accounting and internal controls submission 

On behalf of respondent, DiGiacomo: 

P.J.D - 1 Monthly expense data 

l· 411 



,, 
IRi-:tN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for Plaintiff 
Richard J. Hughes- Justice Complex 
Trenton, Nev Jersey 08625 
By: KEVIN F. O'TOOLE 

- Deputy Attorney General 

Leonard C. Horn, Esquire 
HORN, . KAPLAN, GOLDBERG &. GORNY 
1300 Atlantic Avenue, _Suite 500 
Atlantic City, New Jersey 08401 
Attorneys for Respondent 
GREATE BAY HOTEL ANO CASINO, INC. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

0 

CAL DOCKET NO.: CCC 05460-83 
AGENCY DOCKET NO.: 83-17 

STATE OF NEW JERSEY, DEPARTMENT ) 
OF LAW & PUBLIC SAFETY, DIVISION ) 
OF GAMING ENFORCEMENT, ) 

) 

Plaintiff, ) 
) 

vs. ) 
) 

GREATE BAY HOTEL AND CASINO, INC. ) 
t/a SANDS HOTEL AND CASINO OF ) 
ATLANTIC CITY; PATRICIA JEAN ) 
DI GIACOMO; Casino Cage Manager; ) 
WILLIAM F. BAGNELL, Casino ) 
Controller, ) 

) 
Respondents. ) 

Civil Action 

STIPULATION OF FACTS 

With the above-captioned matter having been discussed by and 

am~ng the parties involved, Irwin I. Kimmelman, Attorney General 

0 

of New Jersey, Attorney for Plaintiff, State of New Jersey, 

Departm-ent of Law · and Public Safety, Division of · Gaming 

Enforcement, by Kevin F. 9 1 Toole, Deputy Attorney General, and 

Leonard c. Horn, Esquire, Attorney for Respondent, Greate BayO· 

Hotel and Casino, Inc., and Nicholas F. Moles, Esquire, Attorney 

for Respondent, Patricia Jean DiGiacomo, the following facts have 

41 ~een agreed upon and stipulated to as Findings of Fact: 
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1. Respondent, Greate Eay Hotel and Casino, Inc. 

(hereinafter called "Greate Bay"), t/a the Sands Hotel and Casino 

of Atlantic City (hereinafter called "the Sands"), is the holder 

of a Certificate of Operation effective August 13, 1980, at which 

time Greate Bay was the holder of a temporary casino permit. 

Greate Bay has conducted its casino hotel operations pursuant to 

said Certificate of Operation continually to date including all 

times referenced herein. On May 7, 1982, the Casino Control 

Commission (hereinafter called "the Commission'') issued Greate 

Bay a plenary casino license, which was renewed May 7, 1983. 

2. Respondent, Patricia Jean DiGiacomo, is the holder of a 

valid New Jersey_ casino key employee license, #00867-11, issued 

by the Casino Control Commission on September 17, 1980, pursuant 

to Section 89 of.the Casino Control Act. 

3. Patricia Jean DiGiacomo is now, and at all times 

referenced herein has been, employed by Responde~t, Greate Bay 

Hotel and Casino, Inc., as its Casino Cage Manager. The duties 

of a Casino Cage Manager are set forth in a written job 

description maintained and controlled by Greate Bay and filed 

with the Casino Control Commission. Attached hereto and 

incorporated herein and marked as Exhibit A. is a true copy of 

Greate Bay's job description for Casino Cage Manager. 

4. Respondent, Willi.am F. Bagnell, is the holder of a 

valid N~w Jersey casino key employee license, #01096-11, issued 

0 by the Casino Control Commission on December 16, 1980, pursuant 

to Section 89 of the Casino Control Act. 
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s. William F. Bagnell is r,ow, and at all times referenced 

herein has been, employed by Respondent,_ Greate Bay Hotel and 

Casino, Inc., as its Casino Controller.· The duties of a Casino 

Controller are set forth in a written job description maintained 

and controlled by Greate Bay and filed with the Casino Control 

Commission. Attached hereto and incorporated herein and marked 

as Exhibit Bis a true copy of Greate Bay's job description for 

Casino Controller. 

0 

6. According to Robert Goldstein, the Sands' Director of 

Casino Marketing, the arrival of the Hong Kong group at the Sands 

Hotel and Casino iri Atlantic City was uncertain up until the time 

that they actually arrived on August 15, 1982. Greate Bay was 

aware that the Hong Kong group had originated in Las.Vegas where Q 
they had patronized, among others, the Sands Hotel and Casino, 

-
Las Vegas, Nevada in early August, 1982. Greate Bay was also 

aware that· the group had come to Atlantic City and that they were 

staying at the Playboy Hotel and Casino of Atlantic City. 

7. On Saturday, ~ugust 14, 1982, Robert Goldstein received 

a phone call from one of the members of the Hong Kong group who 

indicated to'Mr. Goldstein that the group would not be visiting 

the Sands, but rather they would be returning to Hong Kong. 

8. On Sunday, August 15, 1982, Robert Goldstein rec·eived 

another phone call from one of the members of the Hong Kong group 

who informed Mr. Goldstein that the group had changed their plans 

and had decided to visit the Sands. This member of the Hong Kong 

group requested that Mr. Goldstein arrange for transportation of Q 
the group from Playboy to the Sands. Mr. Goldstein then made 
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arrangements for a bus to pick up and transport the group from 

Playboy to the Sands on the afternoon of ·August ~5, 1982. 

9. On August 15, 1982, Robert Goldstein, upon- learning 

that the group intended to visit the Sands, contacted Lawrence 

Woo, junket representative, and requested that Mr. Woo greet the 

group upon their arrival at the Sands. Mr. Woo, in turn, 

requested that casino host Blanca Luberta assist h~m in gr~eting 

the group. 

10. At approximately 4:30 p.m. on Sunday, August 15, 1982, 

the Hong Kong group arrived at the Sands Hotel and Casino in 

Atlantic City. The group consisted of approximately 80 persons 

who represented thems~lves to be citizens of Hong Kong. It was 

0. subsequently determined that the group was composed of thirty-two 

(32) players. These thirty-two (32) players were accompanied by 

their wives, and in some instances their children and other 

relatives. In addition to the thirty-two (32) players there were 

some non-playing members in the group. 

0 

11. Upon_ the group's arrival, since the group's rooms were 

not ready, they were travelling with their luggage, and they 

indicated they were hungry, the members of the group were 

escorted to a fourth floor. conference room by casino host Blanca 
I 

Luberta, along with 'one uniformed and two plain clothes security 

officers, and they were served refreshments. 

12. Representatives of Greate Bay, including Robert 

Goldstein and Paul Chandler, casino credit manager, were aware 

that the Hong Kong group intended to place safekeeping funds on 

deposit for the purpose of engaging in gaming activity at Greate 
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say. It was anticipated that several million dollars in cash 0 
would be presented by the Hong Kong group. There was no advance 

indication, however, that the Hong Kong group would be presenting 

checks as well as cash for safekeeping deposit. 

13. Shortly. after the group's arrival on Au,gust 15, 1982, 

an interoffice call was received at the casino cage notifying the 

. cage that the group had arrived. Patricia DiGiacomo then 

contacted Paul Chandler who confirmed the fact that the group had 

arrived and that they had been escorted to a fourth floor 

conference room. 

14. Paµl Chandler suggested to Patricia DiGiacomo that she 

go to the fourth floor conference room where the patrons had been 

escorted. Mr. Chandler advised Ms. DiGiacomo that, due to 

considerations of security, he thought it would not be practical 

to process safekeeping deposit transactions at the casino cage in 

view of the large number of patrons involved and the several 

million· dollars in cash that Mr. Chandler understood the Hong 

Kong group to have. There was a concern that a group the size of 

the Hong Kong group might possibly disturb casino operations if 

it congregated at the casino cage. The casino was crowded 

because it was a Sunday during the busy summer season. 

15. With the above information in mind, as well as the fact 

that Ms. DiGiacomo ·mistakenly understood that prior approval had 

been obtained for conducting the transaction in the fourth floor 

0 

conference room, Ms. DiGiacomo instructed three (3) casino cage 

superyisors, Donna Averill Passarelli, Jean DiMartino, and Kathy Q 
Siegel, and·three (3) casino cage cashiers, Joseph Long,· Dorothea 

4 l 6Massie, and Michael Mullen to accompany her to the fourth floor 
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conference room. It was anticipated that these cage personnel 

would be needed to prepare the necessary safekeeping deposit 

. documentation and to count and strap a large sum of cash in ·a 

relatively short period of time. Ms. DiGiacomo also contacted 

security and obtained tw~ security officers to escort her and the 

other cage personnel to the fourth floor conference room. 

16. Ms. DiGiacomo and the cage personnel brought wfth them 

to the fourth floor conferentce room manual Safekeeping Deposit 

Receipts, patron Safekeeping Files, rubber bands, paper clips, 

money straps, and other supplies necessary to effectuate a 

safekeeping deposit transaction~ Because cage personnel assumed 

that the group was only putting cash on safekeeping deposit, they 

did not bring a calculator to the fourth floo~. A calculator is 

not necessary to count cash because cash is coµnted by separating 

it by denomination, strapping it in bundles df set amounts, and 

then counting the bundles. The forms and supplies that were 

transported to the fourth floor conference room were carried in a 

suitcase that is maintained and controlled by the Sands' casino 

cage de~artment. 

17. Patricia DiGiacomo, as Cage Manager, was the highest 

ranking casino cage representative of Greate Bay in the fourth 

floor conference room and she was in charge of supervising the 

business transactions b~tween Greate B-y and the Hong Kong group. 

Although there had been previous rumors that large groups of 

players with substantial amounts of cash would visit the Sands, 

this Hong Kong group was the first group that actually arrived. 

At this time, Ms. DiGiacomo and· the cage personnel under her 

supervision had little experience dealing with large groups or 41 
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with foreigners. Patricia DiGiacomo became casino cage manager 

for Greate Bay on May 2, 1982. On September 24, 1982, Ms. 

otGiacomo was interviewed und~r oath concerning her role iri the 

business transactions with the Hong Kong group on August 15, 

1982. Attached hereto and incorporated herein and marked as 

Exhibit C is a true copy of the sworn interview of Patricia 

DiGiacomo. 

18. ·The fourth floor conference room is a public me-eting 

area located within Greate Bay's approved hotel as-part of its 

indoor qualifying space. Since there are no special locks or 

man-trap . doors . at the entrance to the fourth floor conference 

0 

room, two uniformed security guards were posted at the· door to 

screen anyone who · desired to enter. Since the fourth floor .O 
conference room is not a restricted area and does not contain any 

surveillance cameras, there were three uniformed security guards, 

two plain clothes security supervisors and the assistant directo~ 

of security pres-ent in the conference room with the Hong Kong 

_group. 

19. When the cage personnel and their security escort 

entered the fourth floor conference room, according to Patricia 

DiGiacomo, the room was "bedlam, mass confusion". The room was 

filled with· the 80 members of the group. The room was noisy 

because many members of the group were conversing in a foreign 

language, they were eating from buffet tables that had been set 

up, and_ some children were even playing ball. A nonplayer member 

of the group, whos~ first name was Michael, approach~d the cage 

personn_el. Michael represented to the cage personnel that he 
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spoke limited English and would· assist .in facilitating the 

transactions between the Hong Kong group and Greate Bay. Michael 

was the only member of the group who indicated to repres~ntatives 

of Greate Bay.that he spoke any English. The atmosphere in the 

conference room and the amount of money involved made the cage 

personnel nervous. 

20. After arriving at the fourth floor conference room, the· 

cage personnel performed various functions. The first order of 

business was ·to begin preparing the necessary documentation for a 

safekeeping deposit transaction. That documentation included 

preparation of a patron Safekeeping File and a manual Safekeeping 

Deposit Receipt for each patron who intended ·to gamble utilizing 

safekeeping funds. 

21. While in the fourth floor conference room, the 

procedure utilized by Greate. Bay's casino cage personnel and the 

interpreter named Michael to complete the necessary documentation 

was as follows: each Hong Kong patron was presented individually 

io the cage personnel, the interpreter named Michael identified 

the- name of the patron, and the interpreter named Michael then 

indicated the amount of safekeeping funds to be deposited by that 

patron. 

·22. Prior to the compl~tion of the necessary documentation, 

a member of the Hong Kong group who did not speak English 

presented to the cage personnel a list of oriental names with 

Q amounts recorded adjacent to thirty~two ( 3 2) of the names. This 

member of the Hong Kong group, through t~e interpreter named 

Michael, indicated to the cage personnel that the safekeeping 
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deposits to be presented to Greate Bay were to be distributed as 

indicated on the list th~t he had provided, and that the group 

members were in agreement with this allocation of the funds. The 

amounts recorded on the list adjacent to the thirty-two (32) 

names totalled $2,950,000. Attached hereto and incorporated 

herein and marked · as Exhibit D is a - true copy of said list 
I 

presented by the Hong Kong group to Greate Bay on August 15, 

1982. 

23.· While in the fourth floor conference room, cage 

personnel completed preparation of thirty-two (32) patron 

Safekeeping Files for the thirty-two (32) members of the group 

who intended to gamble. While each Hong Kong patron was 

presented individually to the cage personnel, as described in 

paragraph 21, su:era, the name of the patron was obtained and 

recorded, the patron's birth date information was obtained and 

recorded, and each patron signed their Safekeeping File for 

subsequent signature verification purposes. Attached hereto and 

incorporated herein and marked as Exhibit E are true copies of 

the thirty-two (32) patron Safekeeping Files pertaining to the 

Hong Kong group. 

24. While in the fourth floor~ conference room, cage 

personnel also completed preparation of thirty-two (32) manual 

~afekeeping Deposit Receipts for tne thirty-two (32) members of 

the group who intended to gamble. While each Hong Kong patron 

0 

£) 

was being presented _individually _to the cage personnel, as 

described in paragraph 21, supra, the patron's name was printed o · 
on the Safekeeping Deposit Receipt, the date of deposit was 
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recorded, and the amount of safekeeping deposit was obtained and 

recorded both numerically and in written form. After each patron 

had signed their Safekeeping File, as described in paragraph 23, 

supra, each patron also signed Greate Bay's copy of their 

Safekeeping Deposit Receipt. 

25. Safekeeping Deposit Receipts contain a box enabling a 

cage cashier to check the ~ype of deposit received (cash, chips, 

cashier check, travelers check, or other). The -cage personnel 

who prepared the thirty-two (32) manual Safekeeping Deposit 

Receipts pertaining to the Hong Kong group failed to specify the 

nature of the safekeeping deposit received on four (4) of the 

Safekeeping Deposit Receipts and they indicated that the nature 

of the safekeeping deposit received was "cash" on the other 

twenty-eight (28) Safekeeping Deposi~ Receipts. Attached hereto 

and incorporated herein and marked as Exhibit Fare the original 

thirty-two (32) manual Safekeeping Deposit Receipts pertaining to 

the Hong Kong group. 

26. Respondent, Greate Bay Hotel and Casino, Inc., states 

that the reason cage p~rsonnel recorded "cash" as the nature of 

the safekeeping deposits received on twenty-eight (28) of the 

Safekee~ing Deposit Receipts was that at the time the documents 

were being prepared, as described in paragraphs 23 and 24, supra, 

it was represented by the interpreter named Michael th~t "cash" 

would be presented. While the documents were being prepared, no 

o· cash or checks had yet been given to any representative of Greate 

Bay, although cage personnel saw an attache case in the 
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possession of one of the members of the Hong Kong group that was 

filled with cash. 

27. While in the fourth floor conference room, the cage 

personnel who prepared the Safekeeping Files for the Hong Kong 

group signed their name and their license number in the 

appropriate space. Also while in the fourth floor conference 

room, the cage personnel who prepared the· manual Safekeeping 

Deposit Receipts signed their names on the lines marked "received 

by" and ncertified by." 

28. As the safekeeping deposit documentation was being 

completed in the fourth floor conference room, the member of the 

Hong Kong group who controlled the attache case present~d to the 
I 

cage personnel cash and checks representing the .safekeeping 

deposit funds· fo;,- the thirty-two (32) members of the Hong Kong 

group who intended to gamble at the Sands. This was the first 

time the Sands cage personnel became aware that the group desired 

to put checks on deposit. The cage personnel received and took 

physical possession of the cash while in the fourth floor 

confere-nce room, where several of the cage personnel strapped, 

clipped, and then counted the cash presented by the Hong Kong 

group. Upon counting the cash it was determined to be $311,350. 

29. While ·in the fourth floor conference room, cage 

personnel also received and took physical possession of 

forty-eight (48) checks presented by the member of the Hong Kong 

group who controlled the group's attache case. The forty-eight 

(4B) checks were presented to Jean DiMartino in a stack with an 

adding machine tape a~tached to the ·stack. The stack contained 
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several bundles, with each bundle paper-clipped in the .middle. 

Patricia DiGiacomo did not inspect nor did she analyze the nature 

of the individual checks when they were presented to Jean 

DiMartino. Casino _ cage personnel, including Ms. DiGiacomo and 

Ms. DiMartino, assumed that the members of the group had been 

previously advised by the marketing department of the Sands• 

pol_icy regarding the acceptance of _checks. The policy of the 

Sands was to have its marketing department advise potential 

junket patrons that the Sands c~uld only accept certain types of 

checks as cash equivalents and would only - accept cash for 

safekeeping from foreigners because of the difficulty in 

verifying foreign checks or a foreigners credit. Cage· personnel 

assumed that the group was a junket because of its size, the 

amount of money they understood the group to have, - and their 

limited experience in dealing with large groups. 

30. When the forty-eight (48) checks· were presented to 

casino cage shift supervisor Jean DiMartino she proceeded to 

confirm the amount of funds represented by _the checks. In order 

to confirm the amount of funds represented by the forty-eight 

(48) checks, Jean DiMartino called down to the cashiers' cage and 

instructed them to forward a calculator up to the fourth floor 

conference room. When the calculator arrived at the fourth floor 

conference ~oom, Jean DiMartino confirmed that the.total amount 

of checks presented by the Hong Kong group represented 

$2,638,650. While confirming the total amount of funds 

represented by the checks, the member of the Hong Kong group who 

had presented the chec~s held onto the left side of each bundle 
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of checks as: Ms. OiMartino flipped through the checks entering 

the amounts into her calculatore Ms. DiMartino did not inspect 

nor did she analyze the nature of the checks presented for the 

reason described in paragraph 2 9, supra. Attached hereto and 

incorporated herein and marked as Exhibit Gare true copies of 

the forty-eight (48) checks presented by the Hong Kong group as 

patron safekeeping deposits. 

31. Included among the forty-eight (48) checks received in 

the fourth floor conference room from the Hong Kong group were 

twenty-six (26) checks that were.made payable to a third party or 

drawn on the accounts of various casinos. These checks.totalled 

$1,348,650. The remaining twenty-two (22) checks received by the 

cage personnel of· Greate Bay from the Hong Kong group totalled 

$1,29-0,000 and were bank checks drawn on the accounts of various 

banking institutions. It is agreed upon by the parties hereto 

that the twenty-six (26) checks made p~yable to a third party or 

drawn on the accounts of various casinos were not cash 

equivalents within the meaning of N.J.A.C. 19:45-1.l and that the 

twenty.;.two (22) - bank checks drawn on the accounts of various 

banking institutions were cash equivalents within the meaning of 

N.J.A.C. 19:45-1.1. 

· 32. After receiving and taking possession of the $311,350 

in ca~h and the forty-eight (48) checks, cage personnel confirmed 

that the total safekeeping deposits pres~nted by the Hong· Kong 

group was $2,950,000, as set forth in the list provided by the 

group (see Exhibit D). After t~e cage personnel reconciled the 

total amount of safekeeping deposit funds and· agreed with the 
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members of the Hong Kong group that everything was in order, the 

interpreter named Michael inquired as to whether, the foreign 

language would present a problem when the members of the group 

went to the gaming tables. Patricia DiGiacomo indicated to 

Michael -that she would have index cards prepared for each Hong 

Kong patron with their account number which they could present at 

the gaming tables to assist the pit clerks. Cage personnel 

packed the cash, the checks, and the supporting documentation 

into Greate Bay's suitcase. The suitcase was then transported by 

Patricia DiGiacomo, Jean DiMartino, and a security escort 

consisting of 5 or 6 security guards, to the casino cage through 

a back of the house stairwell which enters the casino floor 

approximately 40 feet from the casino cage. 

33. Upon returning to the cashiers' cage, Greate Bay's 

suitcase was unpacked within the Main Bank area. Patricia 

DiGiacomo instructed several Main Bank cashiers to recount and 

reverify the amount of cash received. At this time, several main 

bank cashiers restrictively endorsed the backs of the forty-eight 

(48) checks received from the Hong Kong group. 

34. Also upon returning to the cashiers' cage from the 

fourth floor conference · room, casino cage cashiers Rita 

Similides, Richard Lasasso, Gail Beloff, and Glen Moorer were 

given the manual Safekeeping Deposit Receipts _prepared in the 

fourth floor conference. room to enable them to input the data 

Q contained on ~he manual Safekeeping Deposit Receipts into Greate 

Bay's computer system. Inputting the safekeeping deposit data 
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into the computer system allows a patron to be issued a computer 

printed Safekeeping Withdrawal Check at the gaming tables. 

35. The safekeeping deposit data pertaining to the 

thirty-two (32) members of the Hong Kong group who intended to 

·gamble were inputed into Greate Bay's computer system beginning 

at 6:14 p.m. on August 15, 1982. Computer inputting of the data 

pertaining to the Hong Kong group was completed by 6:38 p.m. on_ 

August 15, 1982, with the exception of one patron, Chor Sze Shiu, 

whose safekeeping deposit dat~ was inputed into the computer 

system at 8:38 p.m. on August 15, 1982. As each patron's 

safekeeping. deposit da~a was entered into the comp'uter by the 

cage cashiers a computerized Safekeeping Deposit Receipt was 

0 

printed by the computer. Attached hereto and incorporated herein () .J 
and marked as Exhibit Hare the original thirty-two (32) computer 

printed Safekeeping Deposit Receipts pertaining to the Hong Kong 

group. 

36. While the cage cashiers were . inputting the data into 

Greate Bay's computer system,. Patricia DiGiacomo called pit clerk 

shift supervisor Dolores Maltz to ask if index cards c·ould be 

typed by pit clerks. Before any inde~ cards could be prepared, 

the baccarat pit called the casino cage indicting that some of 

the Hong Kong patrons were already gambling using cash. Patricia 

.DiGiacomo then decided to use a copy of the group's list of names 

and amounts (see Exhibit D) and to record the patron a~count 

numbers on said list. When this was done, a copy of the list 

with the account numbeirs was forwarded to the baccarat pit Q 
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clerk• s stand in order to help facilitate any communication 

problems. 

37. Shortly thereafter, Michael came up to the casino cage 

front window to inquire about the index cards. Patricia 

DiGiacomo informed Michael that the index cards were not going to 

be prepared ·since the pit clerks had been advised of the account 

numbers pertaining to each Hong Kong patron. Patricia DiGiacomo 

then ha~ded to Michael the patron copies of the manual 

Safekeeping Deposit Receipts previously· prepared in the fourth 

floor conference - room. When the cage cashiers completed 

inputting th~ safekeeping.information into Greate Bay's computer 

system, the patron copy of the compute~- ~:'·printed Safekeeping 
-~-~r.1:/t~~:/,.·. --• -. - -

Deposit Receipts were not given to the H·ong:::~-~~-;::.-g1:0up.:,because 
• • . :-;'.<i... • .:~. • . . • 

w7 • ~. -•~:• • • • - • • 

. . . ..... •· '": .-.~ 

Michael had already received the manually prepared·~ rece•ipts. 
3 8. Also upon returning to the cashiers' cage from the 

fourth floor conference room, Patricia DiGiacomo requested that 

Paul Chandler, credit manager, initial the forty-eight (48) 

checks received from the Hong Kong group. The Sands' policy at 

that time was to have._ all checks presented for safekeeping 

initialed by a credit executive prior to acceptance. Mr. 

Chandler initialed and placed his casino key employee license 

number, #57-11, in the_ upper _right hand corner of each check. 

Mr. Chandler also placed the letters "SK", indicating .safekeeping 

deposit, in the upper left hand corner of each check. 

39. While initialling the forty-eight (48) checks received 

from the Hong Kong group on August 15, 1982, Paul Chandler 

realized that, in addition to receiving checks drawn on various 
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banking institutions, Greate Bay had received third party checks 

and checks that were drawn on the accounts of various casinos. 

Paul Chandler brought this information to the attention of 

' Patricia DiGiacomo and Ms" DiGiacomo expressed her surprise at 

cage pe~sonnel having received third party and casino checks·. 

Ms. DiGiacomo then asked Jean DiMartino if she was aware that 

there· were third - party and casino checks presented by the Hong 

Kong group. Ms. DiMartino responded that she was not aware of 

that fact either. When Paul Chandler initialed the checks at the 

cashier's cage, it marked the first time that any Sands' employee 

had realized the actual nature of the checks received from the 

0 

Hong Kong group. 

40 e At this time, Patricia DiGiacomo and Pa.ul. Chandler 9 
decided to retain possession of the third-party and the casino 

checks rather than return them to the Hong Kong group. 

Respondent, Greate Bay Hotel· and Casino, Inc., states that the 

reason the third party and the casino checks were not returned to 

the Hong Kong group was that since the money received from the 

group had been pooled and apportioned among the members of the 

group, Sands employees could not determine which safekeeping 

de~osit accounts had been established using the checks made 

payable to third parties or the checks drawn on the accounts of 

other casinos. By this time, the group had left the fourth floor 

conference room. 

41. Mr. Chandler also suggested at this time that casinoQ 

cage personnel immediately contact the issuing casinos in order 

to determine that the casino checks had been validly issued to 
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the Hong Kong group. Attached hereto and incorporated herein and 

marked as Exhibit I is a true copy of the sworn interview of Paul 

Chandler conducted on September 24, 1982. 

42. After Paul Chand,ler had initialed the forty-eight (48) 

checks and suggested that cage personnel attempt to verify the 

validity of the casino checks by calling the issuing casinos, 

. Paul Chandler asked cage shift supervisors Kathy Siegel and Donna 

Averill Passarelli to begin this veri.fication process. Attached 

hereto and incorporated herein and marked as Exhibit. J is a true 

copy of.the sworn interview of Donna Averill Passarelli conducted 

on September 24, 1982. 

4.3. At 7:20 p.m. on August 15, 1982, casino cage shift 

supervisor Kathy Siegel contacted Kathy Dav_is, an employee of the 

Desert Inn and Country Club, Las Vegas, Nevada, and verified the 

validity of three (3) Desert Inn and Country Club checks received 

from the Hong Kong group. ·At 7: 25 p.m. on· August 15, 1982, 

casino cage shift supervisor Donna Averill Passarelli contacted 

Sherry Meenan, casino cage cashier at Playboy Hotel and Casino of 

Atlantic City, and verified the validity of nine ( 9) 

Playboy-Elsitiore Associates Casino Cage Disbursement Account 

checks received from .the Hong Kong group. At 9:25 a.m. on 

August 16, 1982, Donna Averill Passarelli contacted Hose 

Fernandez, an employee of the Desert Palace, Inc. DBA Caesars 

Palace, Las Vegas, Nevada and verified the validity of t\tlo (2) 

Q Caesars Palace checks received from the Hong Kong group. 

Attached hereto and incorporated herein and marked as Exhibit K 

are copies of the fourteen (14) casino checks verified by Greate:-
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Bay, _including notations indicati.ng the time of verification and 

who attested to the checks validity. 

44. On August 15, 1982, copies of the bank checks received 

from·the Hong Kong· group were forwarded to the Credit Department 

for verification. According to Jane Thompson, Credit Department 

supervisor, the checks drawn on various banking institutions were 

verified by contacting the respective banks on Monday~ August·16, 

1982. The banks were contacted in order to ascertain if any stop 

payment.orders were outstanding on any of said checks. The banks 

were called by credit clerks under the supervision of Ms. 

Thompson. When the banks were contacted all of them, except. 

0 

three, stated that the checks did not have stop payments on them~ 

Three banks refused to give out information over the phone and 0 
suggested that Ms. Thompson contact 'the bank's main offices 

located in Hong Kong. Ms. Thompson .indicated that the main 

offices in Hong Kong · were not con1=,acted because of the large 

distance and the fact that the checks had been already accepted 

and deposited into the Sands' bank account. 

45. The forty-eight (48) checks presented to Greate ~ay by 

the Hong Kong group on Sunday, August 15, 1982, were deposited 

into Greate Bay's depository bank on Monday morning, August 16, 

1982. All forty-eight (48) checks accepted by Greate Bay from 

the Hong Kong group subsequently cleared the banking system and 

were credited to the account of Greate Bay. 

46. The thirty-two (32) members of the Hong Kong group who 

had placed safekeeping funds on deposit began withdrawing_ their 

safekeeping funds on Sunday, August 15, 1982 at 9:43 p.m. The 
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initial computer printed safekeeping withdrawal checks were 

issued at the baccarat pits to the thirty-two (32) players in the 

Hong Kong group between 9:43 p.m. and 11:54 p.m. Attached hereto 

and incorporated herein and marked as ~xhibit Lare the computer 

printed initial safekeeping withdrawal checks issued .to the Hong 

Kong group on August 15, 1982. 

4 7. The Hong Kong group gambled at the Sands Hotel and 

Casino on gaming dates August 15, 1982, August 16, 1982, and 

August 1 7, 19 8 2. During the graveyard shift of gaming date 

August 17, 1982, Casino Cage Shift Supervisor, . Jean DiMartino, 

became aware of the fact that the Hong Kong group would be 

settling their accounts when the casino ·clos~. On the early 

morning of August 18, 1982 'the members of the' Hong. Kong group 

went to the front windows of the cashiers' cage to settle their 

safekeeping deposit accounts and to exchange gaming chips that·. 

they had in their possession at that time. Assistant Cage Shift 

Supervisors Marie Duffy and Denise Galloway assisted Jean 

DiMartino in issuing cage disbursement checks to the members of 

the Hong Kong group refunding the outstanding balances in their 

safekeeping deposit accounts and exchanging gaming . chips. On 

August 18, 1982, fifty (50) cage disbursement checks aggregati.ng 

$3,122,800 were issued to the members of the Hong Kong group. 

Attached hereto and incorporated herein and marked as Exhibit M 

is a true copy of the sworn interview of Jean DiMartino, Casino 

o· Cage Shift Supervisor, conducted on October 8, 1982. 

48. During their three day stay at the Sands Hotel and 

Casino, the members of the Hong Kong_group gambled primarily at 
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the game of baccarat. A review of the player rating forms· for 

the thirty-two (32) members of the Hong Kong group who gambled 

utilizing the safekeeping deposit funds indicate that during 
I . 

their stay at the Sands, the group collectively won between 

J400,000 and $500,O0ti from the Sands. 

49. Sometime prior to the Hong Kong group's departure from 

Greate Bay on August 18, 1982, a representative of·the Hong Kong 

group requested' from Robert Goldstein, Greate Bay's Director of 

Casino Marketing, reimbursement of airfare expenses for the Hong 

Kong group. Mr. Goldstein informed the representative of the 
. 

Hong Kong group that Greate Bay would consider his request for 

airfare reimbursement and contact him at a later date. 

0 

50. Gi;eate Bay Hotel and Casino, Inc. states that it CT 
processed the Hong Kong group's request for complimentary airfare 

reimbursement pursuant to internal policy procedures. These 

procedures call for a Requisition for Expenditure to be prepared 

and approved, a Purchase Order issued, and the disbursement of a 

check to the intended payee. Attached hereto and incorporated 

herein and marked as Exhibit N are true copies of excerpts from 

"The Sands-Atlantic City Accounts Pay·able Policy" as revised on 

April 1, 1982. 

51. On August 19, 1982, Robert Goldstein prepared a 

Re·quisition_ for .Expenditure in the amount of $325,000 fo'r 

reimbursement of airfare expenses for the Hong Kong group. Mr. 

Goldstein requested that the reimbursement check be made payable 

to Michael Tso, a•junket representative of Greate Bay located in 

Hong Kong. On August ~9, 1982, the Requisition for Expenditure 
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requested by Robert Goldstein was approved by James -Tuthill, 

Executive Vice President, and William Weidner, President and 

Chief Operating Officer. Attached hereto and incorporated herein 

and marked as Exhibit o is a true copy of the Requisition for 

Expenditure regarding the reimbursement of airfare for the Hong 

Kong group. 

52. On Augus~ 19, 1982, Greate Bay Hotel and Casino, Inc. 

issued check #32378 payable to Michael Tso in the amount of 

$325,000 from their main operating account at the Atlantic 

,National Bank, Atlantic City, New Jersey. Upon receipt of said 

check, Michael Tso endorsed the check and submitted it to Mr. Kam 

Yiu Lau· who endorsed the check on behalf of Excellent Travel 

Service c~., Hong Ko~g. Attached hereto and incorpo~ated herein 

artd marked as Exhibit Pis a true copy of Greate Bay Hotel and 

Casino, Inc. check #32378. 

5 3. On or about September 9, 19 8 2, Grea te Bay Hotel and 

Casino, Inc. prepared Purchase Order No. 0942 in the amount of 

$325,000 for one check payable to Michael Tso for airf~re for the 

Hong Kong group. Attached her_eto and incorporated herein and 

marked as Exhibit O is a true copy of Greate Bay Hotel and 

Casino, Inc. Purchase Order No. 0942. 

54. Respondent, Greate Bay Hotel and Casino, Inc., failed 

to report said $325,000 complimentary travel expenses pro~ided to 

the · Hong Kong group in· both its daily Complimentary Service 

0 Reports for August, 1982 and its quarterly Complimentary Services 

Report dated September 30, 1982 filed with the Casino Control 

Commission. Attached hereto and incorporated herein and marked 
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as Exhibit Risa true copy of the Quarterly Report of Greate Bay 

Hotel and Casino, Inc. for the quarter en~ed September 30, 19&2. 

55. Greate Bay Hotel and Casino, Inc. did report the 

$325,000 check disbursed to Michael Tso on Greate Bay's Purchase 

and Disbursement Summary Payee Check Register filed with the 

Casino Control Commission for the month ending August_31, 1982. 

Attached hereto and. incorporated herein and marked as Exhibit S 

is a true ·copy of an excerpt from Greate Bay's "Purchase and 

Disbursement Summary Payee Check Register" for the month ending 

August 31, 1982. 

0 

56. At the request of agent John O'Brien of the Division of 

Gaming Enforcement, Robert Goldstein was asked to provide any 

records supporting the accumulation of the costs of the airfare P 
reimbursement and the number of persons provided with the 

complimentary airfare expensess Attached hereto and incorporated 

herein and marked as Exhibit T is a true copy of a report 

prepared by Robert Goldstein at the request of agent John O'Brien 

listing the names of the persons provided with complimentary 

airfare and an explanation for the accumulation of the costs of 

said complimentary airfare expenses. 

· 57. While the Hong Kong group was still _at the Sands, 

Joanne Rogers, Casino Cage Manager at Playboy Hotei and Casino, 

conta9ted the casino cage at the Sands to inform them that 

Playboy had called its depository bank and requested that a stop 

payment order be issued on Playboy check #0352 in the amount of 

$85,500 payable to Kam Yiu Lau. Kam Yiu Lau had previously 

presented Playboy check #0352 to Greate Bay on August 15, 1982 as 
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a safekeeping deposit. Greate Bay had accepted Playboy check 

#0352 from Kam Yiu Lau and deposited said check in their 

depository bank on Monday,· August 16, 1982. Donna Averill 

Passarelli, Casino Cage Shift Supervisor, prepared an internal 

memorandum for Casino Controller William Bagnell titled 

"Statement Concerning Playboy Checks" which describes the 

communications between the Sands' casino cage department and 

Playboy's casino cage department. Attached hereto· and 
I 

incorporated herein and marked as Exhibit U is a true copy of the 

"Statement Concerning Playboy Checks" prepared by Donna Averill 

Passarelli. · 

58. Upon receiving the internal memorandum titled 

"Statement Concerning Playboy Checks," wiiliam Bagnell contacted 

Playboy and conf inned the information that Kam Yiu Lau had been 

overpaid $10,000 when the Hong Kong group settled their accounts 

at Playboy on August 15, 1982. Greate Bay then notified Kam Yiu 

Lau, through the interpreter named Michael, that the over payment 

situation with Playbo~ had to be rectified before Greate Bay 

would release any funds to Kam Yiu Lau. Attached hereto and 

incorporated herein and marked as Exhibit Vis a true copy of the 

sworn interview of William Bagnell conducted on ·September 24, 

1982. 

59. At the request of Playboy Hotel and Casino, Kam Yiu Lau 

gave to the_ cashier's cage at Greate Bay - $85,500 in cash and 

Q instructed • Greate Bay to retu~n Playboy check #0352 to Playboy 

when said check returned uncollected from Greate Bay's depository 

bank.. Kam ·Yiu Lau received a receipt from the cashier's cage at __ 
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Greate Bay for the $85,500 in c~&h. Kam Yiu Lau then brought his 

receipt to· the cashier's cage at Playboy and Playboy exchanged 

the receipt for $75,500 in cash plus a letter signed by Kam Yiu 

Lau stating that Playboy check #0352 was to be returned to 

Playboy. 

60. After the Hong Kong group had departed from Greate Bay, 

Joanne Rogers received information from Playboy's depository bank 

that Playboy check #0352 had in fact been paid on August 17, 

1982. Consequently, Playboy's stop payment order on ~layboy 

check #0352 was ineffective because said check had already 

cleared the·banking system and had been credited to Greate Bay's 

account. 

0 

61. On or about August 24, 1982, Joanne Rogers presented to D 
the cashier's cage at Greate Bay Kam Yiu Lau's receipt for the 

$85,500· he had previously given to the Sands in cash. Ms. Rogers 

also present~d to Greate Bay the letter signed by Kam Yiu Lau 

authorizing the Sands to return check #0352 t:.o Playboy. Since 

Playboy check #0352 had already cleared and was credited to 

Greate Bay's account at their depository bank, Greate Bay issued 

check #1811 in the amount of $85,500 payable to the order of 

Playboy-Elsinore Associates and gave said check to Joanne Rogers. 

Attached hereto and incorporated herein and marked as Exhibit W 

is a true copy of check #1811, dated August ?4, 1982, issued by 

Greate Bay to'Playboy-Elsinore Associates. 

62. 

received 

On August 18, 1982, the Division of Gaming Enforcement O 
information that a large group of orientals had 

patronized ~reate Bay Hotel and Casino and were about to depart· 
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from Gr·eate Bay -with a substantial quantity of funds. In ·the 

course of verifying this information on August 18, 1982, the 

Division learned from Greate Ba~ that a group of orientals had 

presented to Greate Bay various checks. Copies of the checks 

were obtained from Greate Bay cage personnel and it was observed 

that some of the checks were drawn on Playboy-Elsinore Associates 

Casino Cage Disbursement Account. The Division then initiated an 

investigation into the activfties of the oriental group at both 

Playboy and Greate Bay. 

63. Respondent,. Greate Bay Hotel and Casino, Inc., has 

instructed its casino cage employees to not prepare any 

safekeeping deposit documents o·r any other casino cage documents 

in a location other than the casino cage. 

·64. Respondent, Greate Bay Hotel and Casino, Inc., has 

installed booths appurtenant to the casino cage to enhance Greate 

Bay's ability to provide a secure private area for the conduct of 

cage transactions involving large sums of money. At the time of 

the Hong Kong group's visit to Greate Bay in August, 1982, Greate 

Bay did not have said booths appurtenant to its casino cage. 

65. Respondent, Greate Bay Hotel and Casino, Inc., has 

improved its internal procedures regarding communication between 

Greate Bay's casino cage department 'and Greate Bay's casino 

. marketing department to insure that the casino cage depar_tment is 

given as much advance notice as possible of the expected arrival 

Q of any large ·groups of patrons so that casino cage employees may 

properly prepare for the groups arrival, including arranging for 

any necessary interpreters when a group consists of foreigners. 
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KEV!N F. O'TOOLE, ESQ. 
Deputy Attorney General 
Attorney for Plaintiff 
State of New Jersey, Department of 

Law & Publfc£ .. Sifety, Division 

o~rcement .·. 

·J4raJ .~i 
LE NARD c.HQR~~ ~ 
H rn, Kaplan, Goldber Gorny 
ttorneys for Respondent 

Greate Bay Hotel i"nd' Casin , Inc-. 

NIC . ~ 

Wilson, Scerni and Sapienza, P.A. 
Attorneys for Respondent 
Patricia DiGiacomo 

(0/13) 
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TABLg OF EXHIBITS 

Exhibit A - Greate Bay's job description for Casino Cage 
Manager. 

Exhibit B Greate Bay's job, descrip~ion for Casino Controller. 

Exhibit C Transcript of sworn int~rview of Patricia Jean 
DiGiacomo conducted on September 24, 1982, redacted 
by agreement of the parties from page 28, line 14 
through page 33, line 10. 

Exhibit D - Two (2) page list of names with amounts presented 
by Hong,Kong group to Greate Bay representing 
allocation of safekeeping deposits. 

Exhibit E Copies of thirty-two (32) patron Safekeeping Files 
pertaining to the Hong Kong group. 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit I 

Exhibit J 

The original thirty-two (32) manual Safekeeping 
Deposit Receipts pertaining to the Hong Kong group. 

Copies of the forty-eight (48) checks presented by 
the Hong Kong group on August 15, 1982 as patron 
safekeeping deposits. · 

The original thirty-two .(32) computer printed 
Safekeeping Deposit Receipt~ pertaining to the Hong 
Kong group. 

Transcript of the sworn interview of Paul Chandler 
conducted on September 24, 1982, redacted by 
agreement of the parties from page 18, lines 4 
through a. 
Transcript of sworn interview of Donna Av~rill 
Passarelli conducted on September 24, 1982, 
redacted by agreement of the parties from page 22, 
line 19 through page 23, line 4. 

Exhibit K Copies of fourteen (14) casino checks verified by 
Greate Bay, including notations indicatin~ the time 
of verification and who attested to the checks 
validity. 

Exhibit L - The initial computer printed safekeeping withdrawal 
checks issued to the members of the Hong Kong group 
on August 15, 1982~ 

Exhibit M Transcript of swo~n interview of Jean DiMartino 
conducted on October 8, 1982, redacted by agreement 
of the· parties from page 31, line 18 through page 
33, line 24. 4 39 
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Exhibit N 

Exhibit 0 

Exhibit P 

Exhibit Q 

Exhibit R -

Exhibit S 

Exhibit T 

Copies of excerpts from "The Sands-Atlantic City 
Accounts Payable Policy" as revised on April 1, 
1982. 

Copy of Greate Bay's Requisition for Expenditure 
dated August 19, 1982 regarding the reimbursement 
of airfare for the Hong Kong group. 

Copy_ of Greate Bay's check #3~378, dated August 19, 
1982,.payable to Michael Tso in the amount of 
$325,000 for reimbursement of airfare to the Hong 
Kong group. 

Copy of Greate Bay's Purchase Order No. 0942 dated 
September 9, 1982 pertaining to reimbursement of 
airfare to the Hong Kong group. 

Copy of Quarterly Report of Greate Bay Hotel and 
Casino, Inc. for the quarter ended September 30, 
1982. 

Copy of· excerpt from Greate Bay's "Purchase and 
Disbursement Summary Payee Check Register" for the 
month ending August 31, 1982. 

Copy of report prepared by Robert Goldstein listing 
the names of the persons provided_with 
complimentary airfare and an explanation for the 
accumulation of the costs·of airfare reimbursement 
to the Hong Kong group. 

Exhibit U Copy of "Statement Concerning Playboy·checks" dated 
August 18, i982 prepared by Donna Averill 
Passarelli .. 

Exhibit V Transcript of sworn interview of William Bagnell 
conducted on September 24, 1982, redacted by. 
agreement of the parties from page ,22, line 10 
through page 23, line 17. 

Exhibit w - Copy of Greate Bay's check #1811, dated August 24, 
1982, payable to.Playboy-Elsinore Associates in the 
amount of $85,500. 

(R/11) 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO-CONTROL COMMISSION 
AGENCY DOCKET NO. 84-49 
REGISTRATION NO. 47168-40 
OAL DOCKET NO. CCC 2545-84 

PEPARTMENT OF LAW & PUBLIC SAFETY, 
. DIVISION OF GAMING ENFORCEMENT, 

! ~I Complainant, 

FINAL ORDER 

:CARLOS AUGUSTO HINCAPIE, a/k/a 
'CARLOS A. PINEDA, 

·; 
.1 Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on October 10, 1984, 

recommending that the complaint of the Division· of Gaming 

Enforcement be dismissed; and neither party having filed 

exceptions or objections thereto; and the Commission, after 

considering the entire record of these proceedings, having 

resolved at its public meeting of December 12, 1984, to affirm 

and adopt the said Initial Decision and to dismiss the 

complaint, 

IT IS on this 27th day of DECEMBER 1984, ORDERED that 

the ·Initial Decision of the Office of Administrative Law in 

this matter be·and hereby is affirmed and adopted; and 
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IT IS FURTHER ORDER_ED that the complaint of the 

Division of Gaming Enforcement filed against the respondent 
I 
i 

be and hereby is dismissed based upon the reasons set forth 
! 

rin the Initial Decision, which is incorporated herein by 
I 
I 

!reference and made a part hereof; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon the respondent and the Division of 

~aming Enforcement within ten (10) days of the date· 

'hereof. 
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&tatt af Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIYIIIOH OP GAMDIG BNPORCBIIBNT, 

DBP AllTME11T OP LAW &: PUBLIC SAPETY, 

Petitioner, 

v. 
CARLOS AUGtJSTO BINCAPIE, A/KIA 

CARLOS A. PINBDA, 

Respondent. 

APPEARANCES: 

Dm'IAL DBCJSIOlf 

OAL DKT. NO. CCC 2545-84 

AGENCY DKT. NO. 84-49 

William E. Mo1Dltford, Jr., Deputy Attorney General, on behalf of the petitioner 
(Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

Carlos Augusto Pineda, respondent, pro !! 

Henry C. Willett, interpreter 

· Record Closed: August 31,.~1984 Decided: October 9, 1984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint of the Division of Gaming Enforcement 

(hereinafter referred to as "Division") filed with the Casino Control Commission on 

February 17, 1984, seeking the revocation of the respondent's· casino hotel employee 

registration pursuant to the provisions of the Casino Control Act, N.J.S.A. 5:12-1 ,!! !!9· 
The respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law for a determination as a contested case pursuant to N.J.S.A. 52:14F-1 

!!!!9•. 

443 



OAL DKT. NO. CCC 2545-84 

The respondent stated that his name Is Carlos Augusto Pineda and that the 

name "Blnapt.-· la hfa mother's maiden name. 

. A prehearing conference wu held on· May 23, 1984, and at that time 

Marguerita Diaz, an employee of the Office of Administrative Law, acted as the 

interpreter. At the prehearing conference, the parties agreed that the issues in this 

matter are: 

(a) Whether the respondent is qualified to be registered as a casino hotel· 

employee • 

. (b) Whether the respondent has overstayed his tourist's visa. 

(c) Whether the respondent has any legal authorization to stay in this 

country. 

(d) Whether there is a· proceeding pending for the deportation ot the 

respondent. 

During the prehearing conference, the Division was represented by Deputy 

Attorney General William Walsh. After the respondent indicated that he was married to a 
( 

United States citizen and that he has legal authorization to work in the United States, 

Mr. Walsh advised the respondent to send documents establishing those facts to his office. 

After he reviewed the documents, Mr. Walsh stated that he would advise the respondent· 

whether or not the Division would. withdraw its complaint. By letter dated July 18, 1984, 

, the respondent was informed that the Division would proceed with the hearing in the •. 

matter. 

At the hearing held on August 10, 1984, it. was apparent that there was some 

confusion on the part of the respondent as to the significance of the documents requested 

by Mr. Walsh which the respondent had provided, and I attempted to determine whether or 

not the respondent needed additional time to prepare his case. Mr. Pineda stated that the 
' ' 

0 

a 

facts were befo~e me; however, ~e was reluctant to say that he submitted everything 

pertinent to his case. Therefore,. I kept the record open until August 31, 198'4, in order to Q 
give Mr. Pineda time within which to -submit additional information after he had the 

opportunity to consider the matter and/or consult with an attomey. Mr. Pineda did not 

4 4 4ubmit any- additional material and the record closed on August 31, 1984. 
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Baaed on the testimony and exhibits presented at the hearing, I PnfD that the 

undisputed f aetl are: 

(1) Mr. Pineda is a citizen ot Colombia, South America, and he entered the 

United States at Miami, Florida, on or about January 14, 1983, with a 

tourist visa that expired on January 20, 1983 (P-2). 

(2) Since Mr. Pineda liked this country and felt that he had an opportunity to 

find work here, he remained after the expiration of his visa. 

(3) Sometime in February 1983, Mr. Pineda went to the Social Security 

Office in Miami, Florida, and obtained a Social Security card. He did not 

pay any money for this card. Thereafter, Mr. Pineda moved to Atlantic 

City, New Jersey. 

(4) Mr. Pineda married Carol AM Austin in -Atlantic City, New .Jersey, on 

November 25, 1983 (R-1). Ms. Austin la a natural bom citizen of the 

United States (R-1). 

(5) On or about November 30, 1983, the respondent was arrested by the 

United States Immigration and Naturalization Service and was charged 

with overstaying his tourist visa, a violation of Section 241(a)(2) of the 

Immigration and Nationality Act (P-1, P-2) • 

. (6) In December 1983, the respondent and his wife consulted an attorney 

regarding the preparat~on of an application for permanent status for the 

respondent. The application was filed on April 25, 1984 (P-3). 

(7) . On May 25, 1984, the application for permanent status was approved, and 

since that date, the respondent has been legally permitted to work in th~ 

country (P-3). 

(8) At the present time, there is an ongoing investigation by the Uriited 

S~ates Immigration and Naturalization Service to determine whether or 
not the respondent's marriage · was a fraud. 
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(9) Mr. Pineda has been employed by the Golden Nugget Casino and Hotel 

since May 1983. 

(10)' In his letter dated March .23, 1984, Joseph Pizzino, assistant executive 

steward at the Golden Nugget Casino and Hotel, stated that the 

respondent's work performance was noteworthy and that he is an 

industrious, thorough, accurate and conscientious worker (R-2). 

In his own defense, Mr. Pineda admitted that he Wegally stayed in this country 

after the expiration of his tourist visa; however, he alleged that until he was arrested he 

was not aware that he could not legally work in this country. Mr. Pineda stated that he 

had no difficulty obtaining a Social Security card or a .registration from the Casino 

Control Commission and that no one told him that he could not work in this country 

without federal a~thorization. Although M-r. Pineda's statements in this regard appear 

questionable, I cannot ignore the fact that the respondent was able to obtain a casino 

registration and that there has been no allegation of any misrepresentation on hJs 

application for registration. Nor was -any evidence presented to_ dispute his testimony on 

how he received a Social Security card. Therefore, giving the respondent the benefit of 

the doubt, I PIND that, prior to his arrest, the-respondent was not fully aware of what he 

was not allowed to do in this country. 

Mr. Pineda testified that he met his wife at a party and that after their 

marriage they lived together tor awhile in Atlantic- City. Mr. Pineda candidly admitted 

that a reason for his marriage was his desire to stay in this country. While they were 

together, the respondent's wife was working in Atlantic City and she was going to schoo~ 

for bartending and blackjack in the evenings. The respondent's wife went periodically to 

Camden to visit her children, ages seven and ten years old. Mr. Pineda could not recall 

the names of the children and he never met them because they resided with. their 

grandparents. After Mr. Pineda and his wife separated in May 1984, he moved to his 

current residence on Georgia Avenue in Atlantic, City. Mr. Pineda did not know the 

current address ot his wife but stated that she worked at the Roy Rogers Restaurant in 
I 

Atlantic City. 

0 
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On cross-examination, Mr. Pineda denied that he had paid his wife any money Q 
to marry him so that he could stay in this country. 
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Daniel R. Clark, a criminal investigator employed by the United States 

Immigratfan ,J..lfaturallzatfon Se"tce, testified that he was assigned. to investigate the 

pollibWty ~_mep1 alien was Uvtngat ·a residence owned by Mr. & Mrs. Gonzales in 

Atlantic c1i,r-11r. Clark determined that the respondent was living in a single room on 

the second ffoor of the Gonzales' house, and on November 30, 1983, at approximately 

8:00 a.m., Mr. Clark went to the respondent's room and arrested him for illegally staying 

in this country after his visa expired. At the time of his arrest, Mr. Pineda ~ted that he 

was married to a United States citizen; however, his wife was not present in his room and 

Mr. Clark. saw nothing in the room to indicate that she lived there. According to 

Mr. Clark, the fact that Mr. Pineda was married to a United States citizen was not 

sufficient in itself to allow him to remain and/or work in this country. 

Mr. Clark obtained a copy of the respondent's marriage application, which 

listed a Newtonville, New Jersey address for Carol AM Austin, and when he went to this 

address on December 1; 1983, Mr. Clark was told by the sister of Carol AM Austin that 
their parents owned the house, that Carol Ann .Austin lived there and worked at Caesars 

Q Casino and Hotel in Atlantic City. The sister stated that Carol Ann -Austin wu. not 

married and that she did not know the respondent. Mr. Clark then went to the welfare 

office in Newtonville, and he was informed that Carol AM Austin had been receiving 

welfare benefits from that office since June 1983 and that their records indicated that 

she was unemployed and not married. These records also indicated that Carol Ann Austin 

had two children. Mr. Clark informed the welfare office that Carol Ann Austin was 

married and later sent the office a copy of the marriage certificate. Carol Ann Austin's 

welfare benefits- were terminated on February 1, 1984, because she gave incorrect 

information to the welfare office. 

0 

On December 8, 1983, Mr. Clark went to the WIN office in Atlantic City and 

was told that Carol Ann Austin was registered as a single person and was receiving WIN 

funds to go to ~ casino school pw-suant to a training program for unemployed. welfare 

recipients. 

I PDfD that Mr. Clark was a credible witness, and by his testimony he showed 

that his office has reason to question the validity of the respondent's marriage. However, 

I PIND that insufficient facts were presented in this matter to make any determination as 

to whether or not the respondent's marriage was a -fraud, and that the validity of the 
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marriage Is not an issue in this matter. I recognize that currently Mr. Pineda has a 

permanent status authorization and that unle• this authorization is revoked by a federal 

court determination, Mr. Pineda can remain and work in this country. 

In his closing, Mr. Mountford argued that the respondent was not q~fled for 

registratio-' because he was employed by the casino industry . while he wu not legally 

permitted to work in this country and further, that this fact makes his continued 

registration infmical to the policies of the Casino Control Act. Mr. Pineda stated that he 

could not understand why the Casino Control Commission was considering revoking his. 

registration since he is now allowed to work in this country. 

There is no question that Mr. Pineda worked for a casino from May 1983 

through May 1984. and that for that one-year period he was not legally permitted to work 

in this country. However, based on the facts, I COIICLUDB that Mr. Pineda's continued 

registration is not currently inimical to ~• policies of the casino Control Act, pursuant 

to N.J.S.A. 5:12-l&c. At the present time, there Is no federal prohibition against 

Mr. Pineda's naving a casino industry job, and Mr. Pineda's prior action is not· so grievous 
as to create a permanent impediment against his holding a casino registration. 

~er~f ore, I ORDBR that the casino hotel employee registration ot Carlos 

Aug'llsto Hincapie, a/k/a Carlos A. Pineda, not be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the . 
CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this ·matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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0 
I hereby 1'ILB my Initial Decision with the CAIDIO COlffllOL COIIJIJSSIOlf · 

tor comlcla · • 
;~:~ 

DATE. 7 

Receipt Acknowledged: 

DATE . 

0 
OCT 1 21984 

DATE 

0 
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EXBIBrI'S ADMlTl'ED INTO EVIDENCE: 

POK TBB P~ONBlli 
·-:..-:-: ~-- .... :,tt· 

P-1 ·· Keeord· of Deportable Allen Report prepared. by Daniel R. Clark, dated 

November 30, 1983 

P-2 Order to Show Cause, Notice of Hearing and Warrant for Arrest . of Allen, 

dated November 30, 1983 

P-3 Notice of Approval of Relative Immigration Vila Petition, dated May 30, 1984 

FOR THE RESPONDENT: 

R-1 Record pf marriage between Carlos A. Pineda H. and Carol Ann Austin and 

copy of the birth ·certificate of Carol Ann Austin 

0 

R-2 Letter from Joseph Pizzano, Assistant Executive Steward of Golden Nugget a 
Casino and Hotel, dated March 23, 1984 

0 
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Daniel R. Clark 

FOR THE RESPONDENT: 

Carlos Augusto Pineda 

WITNESSES 
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STATE OF NEW JERSEY 

0
1 

CASINO CONTROL COMMISSION 

IN THE MATTER OF THE PETITION 

OF INTERNATIONAL GAMING 

CONSULTANTS FOR A DECLARATORY 

RULING PURSUANT TO N.J.S.A. 

52:148-8 AND N.J.A.C. 19:42-4.1 

ORDER 

This matter having been opened to the Casino Control 

Commission by International Gaming Consultants' petition 

requesting a declaratory ruling approving the method of 

funding the prize package for an entry fee baccarat 

tournament: and the baccarat tournament's prize package to be 

funded exclusively by the entry fees: and- the Commission 

having carefully considered the petition with supporting_ 

documents, the position of the Division of Gaming Enforcement 

and the -comments of counsel: and the Commission having 

resolved at its public meeting on September 26, 1984, to deny 

the relief requested in International Gaming Consultants' 

petition, 

IT IS on this 9th day of November 1984, ORDERED th.at 

the petition of Inter-national Gaming Consultants requesting a 

declaratory ruling.approving the method of funding the prize 

package for an entry fee baccarat tournament, be and hereby is 

denied: and 
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IT IS FURTHER ORDERED that copies of this Order be 

served upon International Gaming Consultants and the Division 
' . 

of Gaming Enforcement within five (5) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

wh.~a0dman 

Dated: November 9, 1984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

IN THE-MATTER OF THE PETITION OF 

INTERNATIONAL GAMING CONSULTANTS 

FOR A DECLARATORY RULING PURSUANT 

TO N.J.S.A. 52:14B-8 AND N.J.A.C. 

19:42-4.1 

OPINION 

' NEW JERSEY· CASINO CONTROL COMMISSION:. 

WALTER N. READ, CHAIRMAN 
·cARL ZEITZ, VICE-CHAIRMAN 
JOEL R. JACOBSON, COMMISSIONER 
E. KENNETH BURDGE, COMMISSIONER 
DON M. THOMAS, COMMISSIONER 

APPEARANCES: 

For International Gaming Consultants: 

Nicholas Casiello, Jr., Esquire 
Horn, Kaplan, Goldberg, Gorny & Daniels 

For the Division of Gaming Enforce~ent: 

Katherine A. Smith, Deputy Attorney General 

· For the Casino Control Commission: 
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Patricia M. Kerins, Senior Assistant Counsel 
Sonia G. Martinez, Assistant Coun~el 
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I. INTRODUCTION AND PROCEDURAL HISTORY 

On April 19, 1984, petitioner, International Gaming 

Consultants (IGC), filed a petition (amended September 6, 

1984) with the Casino Control Commission (Commission) seeking 

approval of the method of funding the prize package for a 

baccarat tournament. 1 As described in the petitions, the 

tournament's prize package was to be funded exclusively by the 

entry fees and a maximum of 100 persons could participate. Each 

participant was to pay a $10,000-entry fee. The entry fees 

collected would be plac~d into a fund which would constitute the 

prize package. Since the prize package would be funded 

exclusively by entry fees, the entire sum of entry fees would in 

turn be paid out as prizes. The prize stru~ture called for an 

award of 50% of .the prize package for the champion, 10% for the 

runne~-up and 41 for each of the ten finalists. 

The petitioner argued that the proposed baccarat 

tournament is a variation or composite of the authorized game of 

baccarat and thus permissible under N.J.S.A. 5:12-5. The 

1. Throughout this op1n1on the term baccarat refers to the game 
of baccarat punto banco. N.J.A.C. 19:47-3.1 et~- New_ 
Jersey regulations also provide rules for baccarat chemin de­
fer although this game has not been played in any New Jersey 
casino. See, N.J.A.C. 19:47-4.1 il~· 
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petitioner also stated that the tournament guidelines2 did not 

place restrictions on the use of entry fees and that in 

IGP-East v. Division of Gaming Enforcement, 182 N.J. Super. 562 

(App. Div~ 1982) [hereinafter cited as IGP-EastJ~ the Court 

affirmed the authorlty of the Commission to permit the charging 

of an entry fee in order to participate in a casino gaming 

tournament. 

The bivision of Gaming Enforcement (Division), by 

letters dated August 7, 1984, September 11, 1984, and September 

, 21, 1984, did not interpose an objection to the proposed 

tournament. The Division agreed with the petitioner that 

tournament guidelines did not preclude, the use of entry fees to 

fund the prize. The Division then asserted its position that 

_tournament gaming which involves the payment of an entry fee is 

not unlawful. See generally, IGP-East, supra at 567. 

II. DISCUSSION 

New Jersey has placed a constitutional and statutory 

limitation on the conduct of casino gaming in this state. The 

2. 

56 

The tournament guidelines are entitled General Tournament 
.Parameters. 
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legalization 6f casino gaming in New Jersey is based upon N.J. 

Const. (1947), Art. IV, SVII, par. 2 which states: 

The ,type and· number of such casinos or 
gambling houses and of the gambling 
games which may be conducted in any 
such establishment shall be determined 
by or pursuant to the terms of the law 
authorizing the- establishment and 
operation thereof. 

This constitutional exception to the longstanding prohibition of 

casino gaming in New Jersey was reflected in and implemented by 
. . 

the provisions of the Casino Control Act (Act). N.J.S.A. 5:12-1 

Section lOO(a) of the Act provides: 

This act shall not be construed to 
permit an~ gaming ex7ept th·e'.i conduct 
of authorized games ur· a. c:a.s:ino ·-~oom ,. 
in accor_dance with._.A;:his ;",~~t and::·:~-e~ .; . 
regulations promuDga1;ed1!;theret.indec.~.<;f-: -
[N • J • s • A. 5 : .. 1 2 :"9~(10_ (.a});,-+,. emph:as is r''Supp11 ed] • 

·. ~·, 1?\" .. _.:. \.~=:-"'. ,,;- . ·: _;._ . , \t-. • .• 

. . -R011l.e.tt·e~,:: -baec:-arat:~.:;tbl:ackj a~I:t.;.:: cr·ap s , -• 
blg:·~-.s--ix\.- wheeL~ -. slot.machines·~' ·and·, any 
var f a~ions?20r-.::campos:i tes:;:.. of ... sucl:t-.'=~-~es, 
prov idedtthatt}su.ch.. va,riations cir'.:.\/tt :.> · 
composites, ·are foundi,by\the commission 
suitable for casiri6 ~si~~fter an _ 
appropriate test or experimental period 
under such terms and conditions as the 
commission may deem appropriate. 
[N • J. S • A. 5: 1 2-5] • 

There exist two ways for a game to be legally conducted 
!1 
1 by a casino in New Jersey. First, the game may be legally 

conducted in a casino if it is one of the six enumerated 

authorized games of roulette, baccarat, blackjack, craps, big 
,I 

,: six wh~el or slot machines and if it is offered_in strict 
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compliance with the extensive rules governing such games. ~) 

N.J.A.C •. 19:47-1 ~ .!!.51•: Uston v. Resorts International Hotel, 

179 N.J. Super. 223 (App. Div. 1981); aff'd. 89 N.J. 163, 166, 

168-169 (1982). Second, the game may be conducted in a casino 

if the Commission, within its discretion, determines that a 

proposed game is a variation or composite of one of the six 

authorized games, and if the Commission takes th·e following 

significant steps. First, the Commission must find the 

variation or composite ofi the game suitable for casino use after 

an appropriate test or experimental period under such terms and 

conditions as the Commission deems appropriate. 3 N.J.S.A. 

5:12-5. Second, the Commission wo~ld have to adopt various new 

rules including rules to govern the conduct of the new game. 

S e·e, N. J • S • A. 5: 1 2-10 0 ( a ) , 1 O O ( e ) , and 7 0 ( f ) • 0 
If the Commission finds a game to be a variation or 

composite of one of the six enumerated games and to be suitable 

for use in a casino, new rules are required before that game can 

be generally offered in the casinos. N.J.s.A~ 5:12-lOO(a). 

Act provides that "[a]ll gaming shall be -conducted according 

rules promulgated by the commission." N.J.S.A. 5:12-lOO(e). 

Thel 
to I 

i 
In! 

addition, the Commission is mandated under section 70(f) of the 

. Act to enact specific regulations "[d]efining and limiting the 

areas of operation, the rules of authorized games, odds and 

3. The Commission is presently conducting an experimental 
period for tournament games. Each proposed tournament is 
reviewed by the Commission· for suitability for casino use 
during this experimental period. 
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devices permitted, and the method of operation of such games and 

.devices." N.J.S.A., S:1-2-70(f). The Commission has satisfied 

this ·statutory requir~ment only as to the six enumerated games 

currently authorized for play in New Jersey casinos through the 

promulgation and adopt ion of appropriate r·egulat ions. See, 

N~J.A.C. 19:47-1.1 .!!.!.!9.· Thus, the Commission does not 

currently have any rules pursuant to section 70(f) and l00(e) of 

the Act which would authorize or regulate any tournament game. 

The task of drafting rules to govern tournament games is 

i, complicated by the fact that tournaments involve elements which 

are not ordinarily encountered in the six designated games in 

section 5 of the Act. Such el~ts.··inc.l~de the "buy~i??-~ 
.:~~~-t·'.~~,.~-~ ·.. ···; _._: ., ~-.. ~--· . 

·:•J~';_·_: .. 'f .... ~i~~¥:~ ... \;·~-~:~~- _. :·-~-:-- ·' 
requirement (that is., t~et;t<.J~~gati.:~n- to··purchase a ·cert-airt·, 
. . •'._,.,:.••ftf£,t:·.).' '. i.. . . . . : . 

-amoun·t of _specLaL/chips~{a.t/:the-·~,;start of each round of play), th·e 

elimin~tio.n{ii~~i~}6f;'.·:tau.i:rtame~t;",;p•lay, the award of prizes based 

Li.pen "-~~g'.irtp~~i(t:_i:v~:~~st'andirtq,N~:~an·~. '~~-,-~some cases, the payment of .. an·: 

entry fe~'•:;~t?rtterefore,,;;;-,th~;~;co•iss-:i~n must.utilize the 
.· . . . 

experimental per_iod to develop iitformat ion regarding _.not>only· 

the suitability of tournament games for casino use but also the 

necessary controls, limitations and procedures to be 

incorporated in the rules for tournament gaming. 

As to whether a game is a variation or composite of· the 

six liste'-d games, the Act neither defines these terms _nor sets 

any explicit standards for their application. Moreover, the 

-6-
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Commission has never issued· a blanket authorization for 

tournaments merely because they are based on any of the six 

enumerated games. Thus, as noted earlier, each proposed 

tournament must be submitted for review and approval by the 

Commission on a case-by-case basis. To aid the Commission in 

its review of· a propose~ tournament, the Commission staff 

prepared tournament guidelines, which simply outline various 

factors the petitioner must address and the Commission must 

consider in regard to the proposed tournament. These factors 

include: internal controls, equipment, modification to the 

rules of the underlying or basic game, and advertising. See, 

N.J.S.A. 5:12-70(f). The outline helps the Commission determine 

if the proposed game may be properly characterized as a 

variation or com,posite of an authorized game. It also aids the 

Commission in its review_of the suitability of the proposed game 

for casino use and in establishing the appropriate terms and 

!conditions for the trial period. See, N.J.S.A. 5:12-5. Thus, 

the "guidelines" were established to help the petitioner submit 

a complete proposal of the game. While the guidelines 

implicitly recognize that entry fees are not .E!!_!!_ 

-7-
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prohibited, 4 they do not purport to resolve any or all issues 

raised by any particular entry fee scheme. The guidelines are 

neither statutes nor regulations. They do not set out what 

·activities will be allowed or proscribed. Therefore, the 

guidelines do not ~estrict the Commission, as the petitioner has 

implied, from deciding whether the proposed baccarat tournament, 

with its use of ,a $10,000.00 entry fee per person used 

,i exclusively to fund the prize package, can be properly 

11 characterized as a variation or composite of an authorized game 

pursuant to N.J.S.A. 5:12-5. In fact, as stated in the 

1 tournament guidelinesr "conduct of the tournament is subject to 

the approval of the New Jersey Casino Control Commission." See, 
I 

11 N.J.·s.A. 5:12-5 and -l00(e) .• 

Whether a proposed tournament constitutes a ~ariation or 

composite·of an authorized game or is suitable for casino use or 

wh~ther a tournament should be permitted in a casino as a matter 1 

of public policy as expressed in the Act are matters left to the 

discretion of the Commission. See generally, !GP-East, supra at 

562-563, 566-567. The Appellate Division's holding in !GP-East 

ii 4 • 
:1 

In the internal controls portion of the outline, there is a 
section dealing with entry fees. If the tournament has an 
entry fee~ the petitioner must submit the following 
information about the entry fee: 

!! 
;i 
:1 

I 
.I 

a. amount; 
b. purpose and use; 
c. entry form; and 
d. procedure if cancelled. 

--8-
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notes that it is the Commission which retains -discretion to 

authorize a tournament game which constitutes a variation or 

composite of one of the six enumerated games under section 5 of 

the Act. IGP-East, supra at 567. As the Court states: 

The decision we review here, then, is 
the Commission's determination that an 
entry fee craps tournament is a 
variation of an authorized game so as 
to qualify for experimental testing. 
It is still within the Commission's 
province, at the conclusion of the 
experimental period, to find that such 
a tournament is not "suitable for 
casino use." [Id. 1 

The Court held that a casirio craps tournament was properly 

authorized by the Commission under section 5 of the Act noting 

its determination was reasonable and would not be disturbed. 

!GP-East, supra at 562-563, 565-567. Thus, even though the 

-9-
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tournament took on some indicia of a lottery, 5 ~t would not be 

considered an· illegal gambling scheme under-the criminal 

statutes. 

Although the holding in IGP-East affirmed the 

Commission's determination that a particular entry fee craps 

tournament was a variation of the authorized game of craps, it 

in no way precludes the Commission from considering the issues 

to be determined in this matter. The first issue is. whether_ 

the proposed baccarat tournament, with its $10,000.00 entry fee 

and method of funding the prize packa·ge, constitutes a variation 

s. The New Jersey Criminal Code defirte:e-·:·;•-iing";:-:•,in· 
pertinent part as the Ifs taking or t'.isking:'<of:.~ something of 
value upon the outcome of a contest of chance •.. " N.J.S.A. 
2C:37-l(b). "Something of value" is defined, in pertinent 
part, as: 

any money or property, any token, object or article 
exchangeable for money or property, or any form of 
credit or promise dir~ctly or indirectly 
contemplating transfer of money or property or of 
any interest therein, or involving extension of a 
service, entertainment or a privilege of playing at 
a game or scheme without charge. [N.J.S.A. 
2C: 3 7-1 ( d)] . 

. "Lottery" is defined as: 

an unlawful gambling scheme in which (a) the players 
pay or agree to pay something of value for chances, 
~epresented and differentiated by numbers or by 
combinations of numbers-or by some other media, one 
or more of which chances are to be designated the 
winning ones; and (b) the winning chances are to be 
determined by a drawing or by some other method 
based upon the element of chance; jnd (c) the -
holders of the winning chances are to receive 
something of value. [N.J.S.A~ 2C:37-l(h)]. 

-10-
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or composite of the authorized game of baccarat. N.J.S.A. 

5:12-5~ It is th~ size of the entry fee and the method of 

funding the prize package for this proposed baccarat tournament 

which present an issue of first impression for the Commission 

and which distinguish it from past tournam~nts which have 

received Commission approval as a variation or composite of an 

authorized game. Never before has an entry fee tournament 

proposed to require such substantial entry fees and to use the 

total sum of those entry fees to constitute the funding for a 

prize package to the winners based on the stake wagered in and 

determined by the outcome of the authorized game. 

This meaningful factual distinction between past 

tournaments and the proposed tournament can be seen clearly by 

comparing the entry fee craps tournament in the IGP-East case to 

·the proposed tournament. The main indicia of a lottery present 

in the !GP-East case arose from a $250 entry fee charged in a 

craps tournament. 6· The $250 entry fee was used to offset 

marketing, promotional and administrative costs. The Court 

stated, "[t]he fact that an entry fee is charged does not, in 

our opinion, change the fundamental nature of the underlying 

game." IGP-East, supra at 567. In short, the lottery aspect of 

.. the craps tournament at issue in !GP-East was incidental to the 

underlying nature of the authorized game of craps. The proposed 

I 
i 

6. A $250 entry fee represents the highest entry fee charged to 
date in any tournament approved by the Commission during 
this ongoing experimental period. 0: 
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baccarat tournament, however, is markedly different in that 

crucial aspect. The proposed entry fee is $10,000, and it is 

charged specifically to fund the prize package. Thus, unlike 

any past tournament which has received Commission approval, this 

proposed baccarat tournament con_templates that the players 

contribute a substantial sum of money to form a prize pool and 

that the casino hold the pool created by the players until the 

winners are determined in and by play in the authorized game. 

The Commission must therefore consider whether the 

proposed tournament is a variation of one of the six listed 

authorized games notwithstanding the sig~ifi6~nt lottery aspects 

of the proposal. Whether or not the tournament would be 

considered criminal by the Attorney General if u~dertaken without 

Commission approval, 7 the Commission has the responsibility 

7. The Commission notes that the definition of a lottery states 
that a lottery means "an unlawf~l gambling scheme" and 
unlawful means "not specifically authorized by law." See, 
N.J.S.A. 2C:37-l(h) and 2C:37-l(k). If this proposed -­
baccarat tournament were properly determined to be a 
vari~tion or a composite of the authorized game of baccarat, 
then as an "authorized gambling game"· it should not be 
prohibited by our criminal statutes. See, IGP-East, supra 
at 566; N.J.S.A. 2C:37-l(k) and 2C:37-r.- If the Commission 
determines that the proposed baccarat tourriament cannot be 
found to be an authorized game under section 5 of the Act, 
th~n the operation of a baccarat tournament in a casino 
would be subject to review under our criminal statutes. 
!GP-East, supra at 566. Whether the t6urnament would be 
reviewed or, if reviewed., whether the tournament would be 
found to violate our criminal statutes ·is primarily the 
responsibility of the Attorney General. · 

0 -12-
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and authority to decide that the proposed tournament may not be· 

properly considered a variation or compbsite of the authorized 

game of baccarat within the meaning of section 5 of the Act. 

The Commission must also con~ider whether the propose~ entry fee 

baccarat tournament violates public policy as ex·pressed in the 

Act. 

In deciding whether the proposed tournament game is a 

variation or composite of an authorized game under section 5, 

the Commission must be mindful ot the limited exception which 

the State Constitution and the Act has made to the general 

' policy against gaming. See N.J.S.A. 2C:37-l ..!!:..!.!S..• The 

Commission must be sensitive in exercising its disc-retion under 

~ection 5 of the Act so as not to stray from the clear intent of 

the Legislature to restrict casino gaming to those traditional 0 
games listed in the.statute and to variations or composites 

which retain as their basic element one or more of the listed 

games. Section 5 of the Act cannot be employed by the 

Commission to permit games which would otherwise be outlawed by 

the criminal law and which were not within the contemplation of 

the Legislature in drafting the Act. The Legislature did not 

authorize lotteries or lottery based games for casino use. 

Indeed, the game of Keno, long a fixture in Nevada gaming halls, 

was purposely omitted from the list of authorized games in New 

Jersey. See, Casino Control Act, 1977: Hearings on S. 1780 

before S~ate Judiciary Committee at 40; Second Interim Report, 

I 
0\ 

" 
, . 1 , 
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New Jersey Governor's Staff Policy Group on Casino Gambling 

(1977) at 27. Since Keno is a form of lottery, similar in many 

respects to Bingo, its omission indicate~ the need to exercise 

carefully the discretion in section 5 of the Act so as to avert 

a frustration of the legislative view of casino gaming in this 

state. Indeed, section 5 of the Act as originally enacted was 
I 

limited to only the six listed games. -In 1980, the amendment 

adding the language of variation and composite became effective. 

See L; 1979, c. 282, §1. Significant here is the fact that the 

Le_gislature chose not to repose full power in the Commission to 

approve any additional games which might be suitable for casino 

use but only those which were variations o~,;compos'.~t~~::of: the­

original six. For these reasons, the Commission must, ,-·assess the 

proposed baccarat tournament to determine whether it is still· 

essentially the game of baccarat or whether the character of the 

proposed game is overridden or predominate'd by the other, 

lottery-like aspects of the tournament. 

At the outset, it seems clear that this tournament's use 

of an entry fee, a pool of prizes formed therefrom and the 

payment of tournament prizes, over and above the ordinary 

baccarat wager payouts, constitutes gambling. The proposed 

baccarat tournament has all three elements of gambling. First, 

the money which is paid for the entry fee fits squarely within 

the definition of something of value. N.J.S.A. 2C:37-l(d). 

-14-
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Second, the entry fee is staked on a contest of chance which iso 

d~fined as: 

any contest, game, pool, gaming scheme 
or gaming device in which the outcome · 
depends in a material degree upon an 
element of chance, notwithstanding 
that. skill of the contestants or some 
other persons may also be a factor 
therein. [N.J.S.A. 2C:37-l(a)]. 

In Boardwalk Regency Corp. 188 N.J. Super 372 (Law Div. 1982), 

the court held that the skill factor involved in the game of 

backgammon is not determinative of the issue of whether chance 

plays a material or immaterial role in the outcome of the 

activity for purposes of determining whether it constitutes 

gambling or a contest of chance. Rather, the proper focus is on 

whether the element of chance is a factor that is material to 

the final result. The ~ourt concluded that a proposed 

backgammon tournament is a "contest of chance" and "gambling" 

0 

because there is an element of chance represented by the rolling 

of two dice which is decidedly a material element to the game of 

backgammon. "The rolling of the dice constitutes a 'future 

contingent event not under the actor's control or influence' 

(see N.J.S.A. 2C:37-l(b)) upon which the players risk something 

of value." Boardwalk Regency Corp., supra at 379. 

In the proposed baccarab tournament it cannot be 

disputed that the playing of cards throughout the game adds an 

element of chance and that the result of the card game is 

determined by some unforeseen·accident, usually called "luck." 

0 
-15-
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Thus, the proposed baccarat tournament has an element of chance 

which is a factor that·is material to the final result. It 

therefore constitutes a contest of chance. Third, the proposed 

baccarat tournament offers cash awards as prizes to the winners. 

A prize is "something of value" 6ffered as an inducement to 

participate in such a scheme. As noted above, "something of 

value" is defined to expressly include any money. N.J.S.A~ 

2C:37-1(d). Thus, it cannot be disputed that the proposed 

baccarat tournamertt constitutes gambling. 

Without attempting to make a conclusive finding as to 

whether the proposed tournament would be considered a prohibited 
.,· - ~ 

~ . ~~:.:_. - ,.~f~· .. --. ~ ~-r-fr~·~;.. .. . 
lottery under the present p~nq.l: c;ode,.··>t~~:<C'mmnissfon· should 

• i· ·'. ·,.~;f:};'.,~ef:i · - .· .>. ·. -¥6, :_· . . ;-, .- · . · .. 
consider the ext en·t.- -_t:.o· .... wh:ic:h::<tf;te. ::p~opo_sed:·H;la(:c:arat .: tournament. 

·. . . ; ' . :: ,;·•::?'Ji,c,_ . ' Ji~ttlit)\l>?.: .· ' ' . .: ::_-... . ; . . ' 
has indicia Q~; .. ,a·:··::lo.~:teey.· ii;t;:•:~-oi:-:der,:;to ··.determine, whether: :.thos·e?;_.,_,, -

• -
1 ~Y/:(·_·:;: ' .. _·:: .·.:·,:: ·'···'..,}.·. ~-~~-~_(··:. ~~-~=-~JY~tAt?\::_· ... ·. _: . ·:, .. 

aspects of .-the;::pt;"opos_a~~-'.·SO!fdoarinate: .;that.:~the:'taurname.nt··::should 
·.j:.._•J-: ·-:· ·~;_::,v--·':·_· ~~:-.;·:t.~i.:_·!· .·-~- \.:.:. ~:--·-~-- . . · 

not prope:,rl.y, pe -founci;;,::tO".'.'.Ce>:~a-t~variatian :'.~r~osite of: an 
. ,., ·,;,_,i' . . . -.... • ' . ' -~·'.·, . ' ••. ·, . ·,:', . -;,;., ··,. . . . . ·. ..~;. '·,, . . . 

author ized\,'.·~: .. ::i-,' L.o.tteey:r_;-:\~s,f;ide-fined · under--tthe ·penal code as: 
. . 

an an°,·urrlawful:l:t;gamb!'':i.ng scheme in 
which (a) the players pay or agree 
to pay something of value for 
chances, represented and 
differentiated by numbers or by 
combinations of numbers or by some 
other media, one or more of which 
chances are to be designated the 
winning ones; and (b) the winning 
chances are to be determined by a 
drawing or by some other method based 
upon the element of chance; and (c) the 
holders of the winning chances are to 
receive something of value. [N.J.S.A. 
2C:37-l(h)]. 

-16-
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On its face the definition of lottery includes the 

traditional three elements necessary to constitute gambling, 

which are something of value, chance and prize. The proposed 

b~ccarat tournament therefore has some indicia of a lottery, as 

-----it includes an entry fee which constitutes something of value, a 

0 

contest of chance, and a prize. While a question remains as to 

whether the chances here are "represented and differentiated by 

numbers or by combinations of numbers or by some other media,n 

there is no doubt that the proposal has several indicia of a 

lottery. See IGP-East, supra at 565-67. Of concern then is the 

extent to which this proposed tournament has greater indicia of 

a lottery than past tournaments which have been authorized by 

the Commissione Specifically, the proposed tournament has very 

large entry fees and a prize structure which is funded 

exclusively by the pooled entry fees and which will be 

distributed by playing a game of chance to those individuals who 

are fortunate enough to win. Prior to our new penal code, such 

a pool clearly constituted a lottery in violation of our 

-17-
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criminal laws. See, State v. Steever, 103 N.J. Super. 149 

(App. Div. 1968); State v. Lovell, 39 N .J .L. 458 (Sup Ct •. · 

1877). A pool is analytically identical to a lottery in most 

respects. The participants pay their contributions into the 

"pool," all agreeing that the sum paid in to the pool shall be 

distributed in accordance with a stated fortuitous system to the 

-One or more of them who turn out to be the winners. 6A Corbin, 

On Contracts, §1488 at 655 (1962); 14 Williston, On Contracts, 

§1665 at 628 (3rd ed. 1972). 

As noted earlier a meaningful factual distinction exists 

between previous tournaments approved by the Commission which 

utilized entry fees and the proposed~tqu.roa.ment. Those ent.ry 
. .. : ._- ';:-;:·lf~~tt:·:-,;. -s.--- . 

fees were much smaller, used to _ defray the1~:-.matftet:.ing~:costs.- of··;.·,'•:,_ 

the tournament, and did- not affect the underlying au"thorized·:.--.. ··: :-­

game or conduct of tournament play, nor was there any 

redistribution of the fe~s to the entrants based on the outcome 

of an authorized game or any other circumstance of 9hance. In 

the proposed. baccarat tournament, in additi6n to the regular 

play of baccarat, the entry fee involved is very high and is 

being risked on -the chance of making a greater return on the 

pool created. This utilization of extraordinarily large entry 

fees, coupled with the creation of the pool of money to be won, 

sets this tournament apart from merely being a variation or 

composite of an authorized game. The creation of this pool by 

the payment of these substantial entry fees and the wagering 

upon that sum overbear the other elements of the proposal and 
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convert the basic.game from one of baccarat to one of a lottery 

or other unauthorized pool. 

- In reaching its determination in this matter the 

1
commission has considered the legislative, constitutional and 

,! judicial treatment of gambling and lotteries in New Jersey. The 

fact that entry fees were required of participants in past 

· tournaments which received Commission approval did not change 
,I 

the underlying nature of the authorized game. In past approved 

:; entry fee tournaments, entry fees were either nominal by 

! comparison to a $10,000 entry fee or were insignificant to the 

unde·rlying game because they were incidental to the conduct of 

tournament play. The entry fees were used to defray the· 

:!marketing, promotional and administrative costs. They never Q 
exceeded a few hundred dollars and never interfered with the 

i 

472 

· major thrust of the tournament which was to play the game 

itself. Where an entry fee can be said to be nominal, the 

Commission has found that th~ entry fee component of the 

proposed tournament does not remove it from the categ~ry of a 

variation or composite of any of the listed authorized gamea. 

The chara'cter of the authorized game remains essentially that of 

the listed game or games because the players are not being 

required to s~ake such large sums on the outcome of the 

tournament that the amounts wagered on the baccarat game pale to 

insignificance. 

0 
- 1-9-
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In the instant case, the pool or lottery aspects of the 

proposed baccarat tournament clearly predominate over the 

; underlying authorized game, and depend on the game's, outcome. 
I 

.· The entry fees are no longer insignificant to the underlying 

game. They are not paid to cover some of the costs of the 

tournament but rathe~ to fund all of the tournament prizes. A 
~ 

$10,000 entry fee constitutes a significant gaming invest~ent. 

A player who puts up a $10,000 entry fee is risking a· 

significant sum of money and is specifically staking it on the 

outcome.· The entry fee paid into the pool is being risked on 

· the ch.ance of making a greater retui:t(. O? th_~ money paste~ • 

.. Thus; the major thrust of · the proP~J~it-"6~ament be.~i.r:,.the 

compe t it ion for the pooled fo~~;''r'1~e;,j~tfr:arlji:itire,.gcime;'.,of. : ··• 

baccarat or the mere conduct of ta~~at:.;.;play. ,.c·)rne ,Commission~'.'' 

finds that this proposed baccarat tourrrament-,.has'ci.tan;·i:.::~ 

extraordinarily large entry fee and prize stru~ture:~_£unded -­

exclusively by such fees and has significant indicia of 

lotteries or pools which may predominate or override the aspects 

of the authorized game of baccarat. Thus, the Com~i~sion holds 

.:that the proposed baccarat tournament is not a variation or 
!! 
;;composite of the authorized game of baccarat within the meaning 

:' and intent of sect ion 5. 

This holding is also consistent with the public policy 

expressed in the Act. The Commission has determined that_ the 

proposed baccarat tournament implicat~s th~ public policy 
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expressed in_section l00(e) of the Act. Section l00(e) 

states: 

All gaming shall be conducted according 
to rules promulgated by the commission. 
All wagers and pay-offs of winning 
wagers at table games shall be made 
according to rules promul~ated by the 
commission, which shall establish such_ 
minimum wagers and' other limitations as 
may be necessary to assure the vitality 
of casino operations and fair odds to 
and maximum participation by casino 
patrons: ••• [N.J.S.A. 5:12-l00(e)]. 

Specifically, the Commission notes that section l00(e) of the 

Act is implicated by the proposed baccarat tournament since the 

Commission must promulgate rules to assure-fair odds to casino 

patrons. In past years, the Commission has determined that 

certain entry fee tournaments did constitute variations of 

authorized games so as to qualify for experimentat testing. 0 
I: However, the Commission has not concluded the experimental 

testing stage and has not yet determined whether any entry fee 

tournament is suitable for casino use. See, N.J.S.A. 5:12"".'S: 

~ generally, !GP-East at 567 .-

Thus far, the experiment has demonstrated that 

tournament gaming does involve issues and modifications to 

procedural and substantive rules not contemplated when 

tournaments were first proposed, which has caused the Commission 

to extend the experimental period beyond that originally 

contemplated. One of thes~ issue~ concerns the methodology and 

standards by which odds offered in tournaments should be 

0 
-21-
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assessed in carrying out the responsibilities placed on the 

Commission by N .J .s .A-. 5: 12-100 (e). Indeed, the method for 

assessing whether 'a tournament proposal offers fair odds to the 
I • 

i patron 1s not necessarily the same as that used for craps, 
! 

roulette, blackjack or other casino games. Variables such as 

the amount of the entry fee, the number of players 

participating, the rules of the tournament, the amount of the 

;buy-in, the prize structure, th~ relationship between the entry 

fee and the individual and aggregate prizes awarded may all 

effect the fair odds determination as applied to these events. 

While the methodology and standards for assessing fair. 

!odds in a tournament coritest need still to be resolved, the 
. :t ·. ~ 

' I " ~i ~ •• o!i)1.~ 

:commission •is able to make the following .observations. To date, 

:: the highest entry fee, paid to part icipate,,-tit:?a tournament has 

been $250. In addition, in past tourname~'f'.'i>the ~ntry fees have 

been lower than the "buy-in" requirements. This tournament, 

however, is vastly different. The proposed entry fee is $10,000 

and it is paid specifically to fund the tournament prize 

package. In essence, instead of the $250 entry fee maximum that 

had to be paid in past tournaments in order to participate, this 

.

1 

this tournament requires an entry wager of $10,000. Considering 

; the experimental context in which tournaments are being 
l 
' :,conducted and the fact.that formal standards have not been 
,j ' 
!Jpromulgated for assessing the minimum odds that must exist, the 
Ii 
::commission deems it inappropriate to permit a tournament that 
:1 

:requires a patron to wager $10,000. Before the Commission 
I 

considers approving a wager of this magnitude, there is a need 

to resolve finally the question of whether tournament gaming is 
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suitable for casino use under N.J.S.A. 5:12-5 and to establish 

the formalized rules required by N.J.S.A. 5:12-70 and lOO(e), 

including the standards by which fair odds should be 

determined.a 

Indeed, separate and apart from its determination that 

the tournament is not a proper variation of baccarat, the 

c6mmission exercise$ its authority under sections· of the Act to 

establish appropriate terms and conditions of any test or 

experiment. Simply stated, the Commission finds that this 

tournament would pose too substantial a risk of unfairness to 

gaming patrons if it were conducted with the $10,000 entry fee 

and prize structure. Because it is in an experimental period, Q 
the Commission must not heighten such risks by permitting 

extraordinarily high amounts of money to be wagered on an event 

1as to which the Commis~ion has not yet reached.a final decision 

8. The Commission also notes that section lOO(e) of the Act is 
further implicated by·this tournament since the Commission 
must promulgate rules to assure maximum participation by 
casino patrons. N.J.A.C. 19:47-8.2(b)(S}(i) and (b)(S) 
{ii). N.J.A.C. 19:47-8.2 specifies the spread between the· 
minimum wager and the maximum wager at all table games in a 
casino. Although this regulation has been waived on 
occasion for certain holiday periods, the $10,000 
tournament entry fee still runs counter to the policy of 
the Act and the regulations by limiting par·ticipation in 
this tournament to a highly select class of player.· 
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regarding its suitability -for casino use. Thus, the Commision 

has determined that, as a term or condition of experimentation 

with this tournament, the entry fees must be reduced and brought 

into line with the amounts previously approv~d. 9 It must be 

remembered that this experimentation is for the assistance of 

the Commission in deciding if the concept would be suitable on a 

recurrent basis and, if so, what rules must be adopted to govern 

it. The Commission would be acting·irtesponsibly if it allowed 

th~ experiment with its inherent uncertainties to cause needless 

I harm to the public or the policies of the Act by permitting such 

oversized wagers during the trial period. For this re~son 

alone, the proposal must be rejected. 

9. Our concerns during this tournament experimental stage can 
be compared to test nights for casino openings where patrons 
do not play with real money or wager only small amounts of 
real money under controlled conditions until the casino is 
found able to conduct unlimited gaming. During test-nights 
our aim is to reduce the monetary risk a patron faces by 
controlling minimum wagers and controlling the exposure 
faced by the casino. 

0 -24-
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CONCLUSION 

For the foregoirtg reasons, the Commission holds that the 

proposed baccarat tournament, which imposes a/ $10,000 en_try f_ee 

per participant, used exclusively to fund the tournament prize 
:1 
.: package, cannot be authorized by the Commission as a variation 

or composite of the authorized game of baccarat suitable for 

casino use pursuant to N.J.S.A. 5:12-5. The Commission also 

holds that the proposed baccara~ tournament, with its method of 

funding, violates the public policy expressed in N.J.S.A. 

5:12-l00(e) and the legislative policies expressed in N.J.S.A. 

5:12-1 !!.!!S.· Additionally and separately, the Commission 

; finds that it would be inappropriate to allow the conduct of a 

baccarat tournament in an e~perimental basis under the terms and 

conditions proposed. The size of the entry fee is inappropriatO: 

for testing a possibly unsuitable gaming ~ariation. 

i 

Accordingly, the Commission denies the relief requested by the 

petitioners. 

NEW JERSEY CASINO CONTROL COMMISSION 

:: . 

Dated: November 9, 1984 
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III. SEPARATE OPINION OF COMMISSIONER CARL ZEITZ 

I agree with the Commission's decision which holds that 

the proposed baccarat tournament, which imposes a $10,000 entry 

fee per participant, used exclusively to fund the tournament 

prize package, cannot be authorized by the Commission as a 

variation or composite of the authorized game of baccarat 

suitable for casino ~se pursuant to N.J.S.A. 5:12-5. I do not 

believe it necessary, however, to reach a determination of this 

is~ue based on the public policy expressed in N.J.S.A. 5:12-100 

(e) or N.J.S.A. 5:12-1 et !.!9..· 

. Dated: November 13, 1984 

-26-
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-83 
REGISTRATION NO. 49063-40 
OAL DOCKET NO. CCC 2544-84 

DEP-ARTMENT OF LAW & PUBLIC SAFETY, 
.DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. FINAL ORDER 

RICKY J. KLINGER, 

Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on October 1, 1984, 

recommending that the complaint of the Division of Gaming 

Enforcement be dismissed; and neither party having filed 

exceptions or objections thereto; and the Commission, after 

considering the entire.record of these .proceedings, having 

resolved at its public meeting of November 14, 1984, to affirm 

and adopt the said Initial Decision and to dismiss the 

complaint, 
,,.,;,.; 

IT IS on this 1[ ~L day_of NOVEMBER 1984, ORDERED 
. .J 

:that the Initial Decisioh of the Office of Administrative Law 

· in this matter be and hereby is- affirmed and adopted; and 

\_ 480 

0 

0 

0 



0 

0 

0 

-2-

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement be and hereby is dismissed 

based upon the reasons set forth in the Initial Decision, 

which is incorporated herein by reference and made a part 

hereof~ and 

IT IS FURTHER ORDERED that copies of this Final 

: Order be served upon Ricky J. Klinger and the Division of 

: ·Gaming Enforcement within ten { 1 0) days of the date 
) 

: hereof. 

NEW JERSEY CASINO CONTROL COMMISSIO~ 
WALTER N. READ, CHAIRMAN 

i. 
!! 
·I 

11 
'I 

li 

;: 
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@)tatr nf New aJrrsey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCE­

MENT, DEPARTMENT OP LAW & 

PUBLIC SAFETY, 

Petitioner, 

v. 
RICKY J. KLINGER, 

Respondent. 

INrrIAL DECISION 

OAL DKT. NO. C_CC 2544-_84 

AGENCY DKT. NO. 84-83 

Anthony D'Elia, Deputy Attorney General, for the petitioner (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Luis Carrasquillo, Probation Officer, on behalf of Ricky J. Klinger, respondent, 
pursuant to R. 1: 21-l(e) 

Record Closed: August 17, 1984 Decided: s eptembe r 2 8, 198 4 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint filed by the Division of Gaming Enforce­

ment (hereinafter ref erred to as the "Division"), with the Casino Control Commission on 

March 21, 1984, seeking the revocation of the re~pondent's casino hotel employee 

registration, pursuant to the provisions of the Casioo Control Act, N .J is.A. 5:12-1 et seg. 

Mr. Klinger requested a hearing and the matter was transmitted to the Office of 

Administrative Law for a determination as a contested case, pursuant to N .J .s.A: 
52:14F-1 !! seg. 
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.Vew Jersey ls An Equal Oppvrtzmit_v Employer 
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At the prehearing conference held on May 23, 1984, the parties agreed· that 

the issues in this matter are: 

(a) Whether the respondent is disqualified for registration 
because of his alleged criminal convictions, pursuant to 
N .J .S.A. 5:12-86c. 

(b) Whether the respondent is disqualified for licensure for his 
_failure to disclose all of the alleged criminal arrests and 
convictions or his registration application, pursuant to 
N .J .S.A. 5: 12-86b. 

(c) Whether the respondent can establish that he has been 
rehabilitated, pursuant to the provisions of N .J .S.A. 5:12-91d. 

The hearing took place on August 3, 1984, and at that time, I indicated that I 

would keep the record open for two weeks in order to give Mr. ·Klinger. an opportunity to 

file supplemental information relating to his rehabilitation. No such information was filed 

and the record in this matter closed on August ~I,.,J9&~.:·r·:.il~:./; 

Based on the• testimony and exhibits presented:·:a~;:.ther~earing, I FIND ':that the ... 

pertinent facts in thism~tter-. are not in·~u~e..;;:.: ,;p~,~:· 

On·F.ebr.uary_2&·~t!l8l~an.•indi.ctment;wu-fiied against Mr. Klinger and.severu/· .. :· 

other persons eantainiog: .. multi-eounts:(of conspiracy, a violation of N .J.S.A •.. 2C:5-2,· 

_burglary, a vio\atiorqof;N.J.S.A •. )2C:l\~2,. .. ,tlleft::t,y-'unlawful taking, a violation .ofiN ~J~S.A. 

2C: 20-3 and theft by ·~;~eiving··s;olen/p~~rty;i1a'violation of N .J .S.A. 2C: 20-7 (P-4, P-2). 

On March 5, 1981, an indictment was filed against Mr. Klinger containing one 

count of the possession of a weapon, a violation of N .J .S.A. 2C:39-5(d), two counts of the 

possession of a controlled dangerous substance, a violation of N.J.S.A. 24:21-20a(l), and 

two counts of the possession of a controlled dangerous substance with intent to distribute, 

a violation of N.J.S.A. 24:21-19a(l) (P-6, P-3). 

As to these two indictments, Mr. Klinger entered a gull ty plea as to one count 

of burglary, one count of theft by unlawful taking, two counts of theft by receiving st\olen 

Q property and one count of possession of controlled dangerous substance with intent to sell 

(P-5, P-7). On July 24, 1981, respondent was sentenced to 180 days in the County Jail and 

a probation period of three years (P-5, P-7 ). 
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On April 1, 1982, the respondent was involved in_ an automobile accident and 

sustained serious injuries. Initially, he was admitted to the Atlantic City Medical Center 

in a comatose state (R-1) and on the next day he was transferred to the Shore Memorial 

Hospital where he remained until May 3, 1982 (R-3). The respondent was then transferred 

to the Betty Bacharach Rehabilitation Hospital and the diagnosis was "brain contusion and 

traumatic subarachnoid hemorrhage, fractures of ribs with hemopneumothorax, fractures 

of mandible and maxilla, fracture of right ulna, and multiple trauma, abrasions and 

contusions" (R-1 at p. 1 ). In the initial psychological evaluation performed at the Betty 

Bacharach Rehabilitation Hospital, it was noted that the respolldent had cognitive and 

memory impairment a~ociated with his head injury (R-1 ). 

Mr. Klinger started his probation period on July 29, 1981, and Luis Carrasquillo · 

was assigned to be his probation officer (R-2). Mr. Carrasquillo found the respondent to 

be a "cocky'' young man with a poor attitude, and the respondent frequently did not appear. 

0 

for his scheduled appointment. For a period of time Mr. Carrasquillo could not locate the 

respondent and was later informed by the respondent's sister that Mr. Klinger had been 

involved in an automobile accident. Since Mr. Klinger continued to fail to appear for his Q 
appointments, Mr. Carrasquillo recommended that a charge be filed against him for the 

violation of probation, and thereafter Mr. Klinger was convicted of this charge. 

Sometime after he initiated the recommendation as to the violation of 

probation charge, Mr. Carrasquillo found out 'that Mr. Klinger had been severely injured in 

an automobile accident. When Mr. Carrasquillo saw Mr. Klinger in October 1982, after he 

was released from - the Betty Bacharach R,ehabilitation Hospital, there . had been a 

complete change in the respondent's personality, attitude, appearance and ability to 

communicate. As a result of his accident injuries, Mr. Klinger's actions are slow and his 

speech is-slurred, and he gives the impression of a person on drugs. The respondent now 

regul~ly appears for his appointments with Mr. Carrasquillo, and Mr. Klinger frequently 

calls the probation officer to make sure -he has attended his scheduled meeting and 

sometimes he appears twice for his appointment. The respondent cannot recall his prior 

convictions, and Mr. Carrasquillo has given the respondent the summarization of his 
. . ' 

convictions which is used by the probation officer and which h_e felt was adequ~te for job 

applications. 

In his application for a registration as a casino hotel employee, Mr. Klinger 

4 S 'ted that he had been convicted of receiving stolen goods in January 1980 and of 

0 
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possession of drugs in March 1980 (P-1). Since Mr. Klinger still cannot recall many things 

that occurred before his accident, he thought he accurately answered the question on the 

application. Mr·. Carrasquillo stated that if he had seen the Casino Control Commission 

application he would have given Mr. Klinger a detailed listing of his convictions and 

arrests. 

Mr. Klinger's· mother died when he was about 13_, years old and he has had a 

very limited education. Prior to the accident, the respondent worked for a landscaping 

company and was unemployed during the winter months. During that period of time, 

Mr. Klinger used drugs and drank a substantial amount of alcohol. 

At the time of the hearing, Mr. Klinger_ was 24 years old, was married with one 

child, and was working as a kitchen utility worker at Bailey's Park Place Casino and Hotel. 

Mr. Klinger stated that he no longer uses any drugs and does not drink any alcoholic 

beverages. The respondent's probation period will end shortly. 

Q Terry Winston, the re~pondent's immediate supervisor at Bailey's Park Place, 

0 

testified that the respondent is an excellent worker with an acceptable attendance record. 

Mr. Winston said that the respondent is slow, but that he does his work, and that it would 

be very bad. for Mr. Klinger to lose his job. Mr. Winston has seen no indication that 
. . 

Mr. Klinger presently uses any drugs or drinks any alcoholic beverages. 

Robert Caucci testified that he has known the respondent for many years and, 

after the respondent's mother died, Mr. Caucci's family tried to help the children. 

Mr. Klinger worked for Mr. Caucci's family nursery and landscaping business from the 

time he was about 13 years old until the accident. Prior to the accident, the respondent 

had been prqmoted. to a crew supervisor, a position which required him to supervise a 

number of workers. Since the accident, Mr. Caucci stated that there has been a complete 

change in the respondent's personality; he is now slower, quieter and mor,e sincer~, and he 

now has a speech impediment. Mr. Caucci stated that in his opinion, Mr. Klinger no 

-longer has the physical and mental capacity to work as a crew supervisor. 

The respondent's wife, Marlene Klinger, testified that they were married on 

June 15, 1983,-and had one child. Mrs. Klinger knew her husband before his accident and 

·she. indicated that he used to be a hard worker with a bad attitude, that he liked to go to. 

parties and that he used to take drugs and drink alcoholic beverages. After the accident;. 
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there has been a major change in her husband's personality, he no longer drinks or takes 

drugs, he is kind and considerate, and he likes to stay at home with his family. According 

. to Mrs. Klinger, the respondent can no longer remember many things that occurred prior 

to his accident. 

Based on the facts, I CONCLUDE that the Division has shown that Mr. Klinger 

was convicted of crimes that are statutory disqualifiers, pursuant.· t? N .J .S.A. 5: 12-86c. 

0 

Also based, on the facts, I CONCL.UDE that Mr. Klinger did not intentionally 

fail to disclose fully his prior criminal arrests and convictions. It has been recognized by 

the Casino Control Commission that not every nondisclosure necessitates disqualification 

and that there is a difference petween mere inadvertence and ·an intentional and willful 

omission, In the Matter of the Application of Harl Lee Cooper, OAL DKT. CCC 127 6-7 9 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980); In the Matter of the 

Application of Steven M. Cohen, OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino 

Control Commission (Jan. 30, 1980); In the Matter of the Application of William Gonzales, 

OAL DKT. CCC 684-80 (July 17, 1980), modified, Casino Control Commission (Sept. 5, Q 
1980). Therefore, I CONCLUDE that Mr. Klinger should. not be disqualified from 

registration for his failure to fully .disclose his criminal record on his Personal History 

Disclosure Form (P-1 ). 

As to the issue of rehabilitation, the Casino Control Act provides that a person 
1can overcome a prohibition against registration by affirmatively demonstrating his or her 

rehabilitation purs!-)ant to N.J.S.A. 5:12-9l(d). This section~ets forth eight specific 

criteria to be evaluated in order to reach a determination as to rehabilitation: 

486 

(1) The nature and duties of the position applied for; (2) The nature 
and seriousness of the offense; (3) The circumstances under which 
the offense occurred; (4) The date .of the of.fense; (5) The age of 
the registrant when the offense was committed; (6) Whether the 
offense was an isolated or repeated incident; (7) Any · social 
conditions which may have contributed to the offense; (8) Any 
evidence of rehabilitation, including good conduct in prison, or in 
the community, counselling or psychiatric treatement received, 
acquisition of additional academfc or vocational schooling, 
successful participation in correctional work-release programs, or 
the .recommendations of persons who have or have had the 
registrant under their supervision. 
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Based on the facts in the matter, I CONCLUDE that the respondent has shown 

by clear and convincing evidence that he has been rehabilitated. The facts in this matter 

are unique in that it was not the respondent's convictions but rather an accident which has 

resulted in a substantial change in the respondent's attitude and lif~style as well as a 

change in his personality and ability. The facts show that Mr. Klinger is now a responsible 

person who is concerned about retaining his job in order to provide for his wife and child 

and that he no longer uses drugs or consumes alcoholic beverages, which could have been a 

contributing factor to his for mer criminal activities. Therefore, there is no reason to 

believe that Mr. Klinger will be involved in any criminal activities in the future. 

I ORDER that the complaint filed by the Division against Ricky J. Klinger be · 

DISMISSED and that the casino hotel registration of the respondent not be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the . 

CASDfO CONTROL COMMISSION, which by law is· empo~ered to make a final deci~ion in 

this matter. However, if the Commission does ~otsoact:·iJr·forty-five (45) days.and unless 

Q _ such time limit is otherwise 'extended, ·this recommended .~on :shalL:beeome,;·:a .final 

decision in accordance with N.J.S.A. 52:14B-10. 

0 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COMMISSION . 

for consideration. 

~..z'I, l'i f''( 
DAT .' 

DATE 

ocr o 3 19B4 
DATE 
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EXHIBITS 

For the petitioner: 

P-1 Personal History Disclosure Form filed by respondent on August 11, 1983 

P-2 Investigation Report of Egg Harbor Township Police Department, dated 
January 19, 1981 

P-3 Galloway Township Police Department Arrest Report relating to: Rick James 
Klinger, dated December 19, 1980 

P-4 Indictment· No. 1806-80-T-4 filed against Philip Klinger, Ricky Klinger, 
Albert H. Freiling, Joseph Cressman, David Laverack, and William 
Laverack 

P-5 Disposition on Indictment No. 1806-80-J-4 as to Richard Klinger 

P-6 Indictment No. 1850-80-J-4 filed against Ricky J. Klinger 

p.;;7 Deposition on Indictment No. 1850-80-J-4 

P-8 Interrogatories served on Mr. Klinger and his responses 

. For the respondent: 

R-1 Initial Rehabilitation Medical Evaluation and Psychological Services Report 
from the Betty Bacharac~ Rehabilitation Hospital 

R-2 Probation Office Information file regarding Richard Klinger 

R-3 Letter from Stephanie Carracillo, Correspondence Clerk of the Shore 
Memorial Hospital, dated July 21, 1982 
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For petitioner: · 

Ricky Klinger 

Luis Carrasquillo 

Terry Winston 

Robert Caucci 

Marlene Klinger 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-169 
OAL DOCKET NO. CCC 739-84 
(CCC 5194-83 ON REMAND) 
REGISTRATION NO. 10188-40 

STATE OF NEW JERSEY, : 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, ~ 

Complainant, 

, V • 
I 

FINAL ORDER 
I 
,, GEORGE J. KUHNA, 
I, 
I 

I Respondent. 
I 1------------------
1. 

!I 
i' 

This matter having been opened to the New Jersey Casino 

I Control Commission uport the filing of anlinitial Decisipn by 

the Office of Administrative Law on June 1, 1984, recommending 

·that the complaint of the Division of Gaming Enforcement be 

I dismissedi and neither party having filed exceptions or 

[
1 objections ~hereto; and the Commission having considered the 

I 
'entire record· of these proceedings resolved at its public 

meeting of July 11, 1984, to affirm and adopt the said Initial 

Decision and to dismiss the complaint, 

IT IS_ on this 13th day of JULY 1984 ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed and adopted; and 

4 0 
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IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement be and hereby is dismissed based 

jupon the reasons set forth in the Initial Decision, which is 

!incorporated herein by reference and made a part hereof1 and 

IT IS FURTHER ORDERED that copies·of this Final Order 

be served upon George J. Kuhna and the Division of Gaming 
-

:Enforcement within ten 
;~ 

(10) days of the date hereof~ 
'I 
Ir 

fl 
Ii 

II 
I. 

j1 

!I 

I 
I 
I 
i 

i, 
'1 
!1 
11 :, 
Ii 
I 
I 

I 

\ 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~2~ 
SENIOR ASSISTANT COUNSEL 
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~tate of New lJenie!J 

OFFICE OF ADMINISTRATIVE LAW 1 

DIVISION OP GAMDIG ENFORCE­

MENT, DEPARTMENT OP LAW c!c 

PUBLIC SAFETY, 

Petitioner, 

v. 
GEORGE J. KUBNA, 

Respondent~ 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 739-84 

(REMAND OF CCC 5194-83) 

AGENCY DKT. NO. 83-169 

William E. Mountford, Deputy Attorney General, for the petitioner (Irwin I. 
, Kimmelman, A ttomey General of New Jersey, attorney) 

George J. Kuhna, respondent, pro !! 

Record Closed: May 2, 1984 Decided: May 3 1 , 1 9 s 4 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint of the Division of Gaming Enforcement 

(hereinafter referred to as "Division") filed with the Casino Control Co-mmission on 

May 25, 1983, seeking the revoc·ation of the respondent's casino hotel employee registra­

tion, pursuant to the provisions of the Casino Control Act, N .J .S.A. 5:12-1 !!_ seg. , 

Mr. Kuhna requested a hearing and the matter was transmitted to the Office of 

Administrative Law for a determination as a contested case, pursuant to N.J.S.A. 
' 

52:14F-l et seq. 
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A prehearing conference was scheduled in this matter for October 17, 1983, 

and the respondent failed to appear and failed to respond to a letter sent by the Office of 

Administrative Law requesting an explanation for his nonappearance. Based on these 

facts, Administrative Law Judge Smith, on November 23, 1983, issued an initial dec,_sion 

concluding that Mr. Kuhna had abandoned his appeal and that his registration should be 

revoked. . The Casino Control Commission accepted Mr. Kuhna's explanation for his 

nonappearance and remanded the matter to the Offfoe of Administrative Law by Order, 

dated January 31, 1984. 

Mr. Kuhna appeared at the second prehearing conference held on ~arch 5, 

1984, and at that time, the parties agreed that the issues in this matter· are: 

(a) Whether the respondent's convictions disqualify him from continued 

licensure pursuant to N.J.S.A. 5:12-86c(l). 

. ·~. . .. 

(b) Whether the respondent's continued: fiee~-::\Yould be inimical . to the 

policies of the Casino _cor~rol_ Ac~:p~uant·;to:.N~.S.A. 5:12~6c(4) • .-
.. :.-·:~~tt<··i::·;.: . ::.?\'.·:: 

' ·.' ..... ·:·_:·:;~ .. ,'. ::_ -: '·."-.:: ·.:.( ·. •'. ::;;;J . 

(c) Whether. -the .respondent/:·can:\:establish ~:thaf: he h~<been rehabilitated\\ . 

pur~~~ .to the provisions of~~:J.S.A·. ~~:11--9_1-~ ,./.;_ · 

_.:?~t~(\~-- ~~. •• • , ' '; ,;, ·.·•,~ '. _• • '•, •. · C •• • ·,. • 

The "h~~:~ttlia.;;matter\'taOk:,·.pbfue '.:on/April'i. 13'~tl984,-.'.·and upon ·,receipt·:of': 
••·•r . . • .- . . ', ' . 

additional letters· relati~:t~_.;,theJmae:.,af.~ilita.tion, the record elosed on May ·2, ·199·4. 
-\~,:~~r-- ·~. ·-·· •"· - :: ·_ . : > • ··:-· )!: ' 

Based on the testimony and exhibits presented at the hearing, I FIND that the 

undisputed facts are: 

(1) On December 4, 1979, the respondent's vehicle was stopped for a traffic 

light violation. The policeman saw the respondent attempt to kick a 

plastic bag under ·the driver's seat and he arrested Mr. Kuhna for 

possession of less than 25 grams of marijuana, a violation of N .J .S.A. 

24:21-20a(4). On January 3, 1980, the respondent was given a six-month 

conditional discharge (P-1 ). 

(2) Mr. Kuhna was indicted on a charge of burglary, a violation of N .J .S.A. 

2C:18-2, based on an incident which occurred on January 10, 1980. On 
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June 12, 1980, the respondent pled guilty to this offense and was given a _ 

one-year period of probation and fined $150 (P-2)e The respondent h~s 

satisfactorily completed this period of probation. 

(3) Mr. Kuhna was indicted on_ the charges of burglary, a violation of 

N.J.S.A. 2C:18-2, and theft.by the unlawful taking of goo<m with a_value 

of at least $200 and not in excess of $500, a violation of N.J.S.A. 

2C:20-3, based on an incident wh~ch occurred on October 18, 1981. On 

December 7, 1981, the respondent entered a plea of guilty as to the 

burglary charge, and the theft charge in th~ indictment was dismissed. 

For this offense, the respondent was required to serve 9~ days in the 

county jail, was placed on probation for a period of 18 months, was 

required to attend a drug and alcohol program while on probation and had 

to pay a penalty of $25 (P-3). Mr. Kuhna has successfUlly completed this 

period of probation. 

0 

(4) _ Mr. Kuhna attended the drug and alcohol rehabilitation program at the Q 
Ocean City Resource Center, which was part of the conditions of his 

probation pursuant to the 1981 conv_iction. 

(5) On August 5, 1982, Mr. Kuhna was arrested for a drunk driving violation 

and was conveyed to the police station in a police vehicle. It was alleged, 

that while he was in· the police vehicle, Mr. Kuhna disposed of a small 

metal container holding less than 5 grams of hashish. _ As to this offense, 

Mr. Kuhna pled guilty on August 30, 1982, and paid a fine of $50 and $25 

for court costs. 

(6) After receiving a casino hotel employee registration, Mr. Kuhna worked 

for Baily's Park Place Casino and Hotel from March 1980 to March 1981 

and he quit this job in order to take a position with Playboy Hotel and 

Casino. After he started working at Playboy, Mr. Kuhna left to take a 

job with Harrah's Marina Hotel and Casino in April 1981. The respondent 

worked for Harrah's until he was fired in September 1981. 

(7) 
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and Hotel from Jurie 1982 until he w_as fired on July 29, 1983. 
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(8) Mr. Kuhna is currently working for Scannicchio's Restaurant in Atlantic 

City and John Varalli, the owner-manager of this restaurant, submitted a 

letter stating that the respondent has worked there for three months and 

during that time, Mr. Varalli found him to be a good worker and a person 

of high integrity (R-2). 

(9) After his release from jail, 1'4r. Kuhna became interested in music; he is 

taking guitar lessons and hopes to become a professional musician. In his 

letter, Mr. Thomas Hands stated that he is the respondent's music 

instructor and that he considers the resporident to be a serious and 

talented student (R-1). 

(10) By letter dated April_27, 1984, Mr. Porecca,, Jr., stated that he operates 

Irv's Music Shop, that he has known the respondent for about five years 

and that the respondent had ma~epurchase~_Jn his store and has paid his 
bills (R-4). ·· -': \ .. >~ · , .• ~. • . ·. ?!\:.· ~ 

. . . ;·.~·~:~ ·_ . 

~;ii• .... {/~;~fj1'~~ ... · t, - . :~- : · 

(11) .-j'4r. Del Monte, a maitr/~ emp~~ !jy Harrah's, in a letter, stated that · 

_-!~e-higttly::_:recom~ends.the,_responden~ fo~ employment as a food server·. 

anc;i-~at~ttte-.respondent is &:~1'-9.i:t~Y~:~d good worker (R-3) • 

. ~~ 

At.the:hearing;.rDeputy .Attorner:.General~1Mo•tf~ stated that none .of-/the 

above-mentioned·· off enses-i:-were;:'.sta.tutory.ndisqualifiers pursuant to N.J .S.A. 5:12~86.c(l) 

and I ORDERED that Issue A as··~etforth inithEf.prehearing order be dismissed. 

In his own defense, Mr. Kuhna admitted that he was guilty of all the offenses 

set forth above except for the hashish violation in 1982. Mr. Kuhna denied that he had 

any hashish and alleged that he was told by the police officer and the municipal 

prosecutor that if he pled guilty he would be given a light sentence and that if he pled 

innocent, it would go hard on him. Mr. Kuhna was on probation at the time and pled guilty 

since he was afraid he might be given a 'jail sentence. 

Mr. Kuhna testified that a maitre d' at Harrah's (not Mr. Del Monte) did not 

Q like him ·and that this maitre d' fired him for insubordination after he found Mr. Kuhna 

_ eating while on duty. Mr. Kuhna- stated that he filed a union a~peal but, since he was ~ 

jail on the hearing day, which had been· postponed several times, it was · 
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determined that he had forfeited his right to a hearing. As to the fact tha,t · he was fired 

by the Claridge, Mr_. Kuhna stated that Claridge has a policy of firing an employee after 
I:· . \ -

five m
1

inor infractions and Mr. Kuhna admitted that he was given five infractions. Mr~ 

Kuhna received two infractions for coming to work late; an infraction for bumping a 

computer cash register, which caused a malfunction; an infraction for insubordination 

after he asked the maitre d' not to assign· again a certain party to one of his tables after 

the respondent waited on this party and did not receive a tip; and an infraction. when he 

· went to get his paycheck, was told that he would not receive it until he got a new 

identification badge and insisted that he was in a hurry and wanted his check. Mr. Kuhna 

stated that the corner of his badge was clipped, but t~e badge w~ still being accepted by 

the check"."in machine. The cashier objected to his attitude and language, and the 

respondent received an infraction and was fired. 

Mr. Kuhna· admitted that he had a drug and alcohol problem. According to 

Mr. Kuhna, he has overcome both problems and now, at the age of 22, wants to improve 

his musical abilities and become a professional musician. 

Christopher Kuhna, the brother of· the respondent, testified that the 

respondent got him a job with Harrah's and that the maitr_e d' who fired his brother did not 

like the respondent and has a schizophrenic personality. About one year after this maitre · 

d' fired the respondent, he was· forced to resign because of his personality. 

Mr. Christopher Kuhna testified that his brother started using drugs because of peer 

pressure and that his brother now has a better attitude, no longer takes drugs and wants to 

become a professional guitar player. According to Mr. Christopher Kuhna, he sees his 

b~other once or twice a week. 

I PIND that both the respondent and his brother were credible witnesses, and I 

accept their testimony as to the circumstances underlying the respondent's criminal 

activities and the fact that he was fired by two casinos. 

In closing, Mr. Mountford argued that although none of the respondent's 

convictions were statutory disqualifiers, the number of criminal incidents renders the 

respondent's continued registration inimical to the policies of the Casino Control Act and 

0 

0 

that the respondent had not shown that be had been rehabilitated as provided by N .J .S.A. Q 
5:12-91d. 
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On his own behalf, Mr. Kuhna argued that the convictions occurred when he 

. was having drug ,and alcohol problems and that he has now straightened out his life. 

Mr. -Kuhna stated that he now has a goal in life and that he will do nothing wrong in the 

future since he does not want to jeopardize his ability to become a professiqnal musician. 

Based on the facts, I CONCLUDE that the Division has not sustained its 

burden of establishing that the continued registration of Mr. Kuhna will be inimicable to 

the policies of the Casino Control Commissi~n pursuant to N.J.S.A. 5:12-86C(4). 

In addition, the Casino Control Act provides that a person can overcome the 

prohibitions against registration by affirmatively demonstrating his/her rehabilitation 

pursuant to N.J.S.A. 5:12-91d, and this section sets forth the following eight specific 

criteria to be considered in order to determine whether or not the person has been 

rehabilitated: 

(1) The nature and duties ·of the registrant's position; 

(2) The nature and seriousness of the offenses; 

(3) . The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prisori or in the community, counseling or psychiatric treat­
ment received, acquisition of additional academic or voca­

. tional schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

By his testimony, Mr. Kuhna has made an affirmative showing of rehabilita­

tion. Mr. Kuhna's convictions occurred while he was under 21 years old, and he has 

completely satisfied his periods of probation. Mr. Kuhna has made a sincere effort to 

change his life style and is now taking affirmative steps to prepare himself to become a 

professional musician. There is no indication that there will be a repetition of his illegal 

activities in the future. 
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Even if I had concluded that a statutory disgualifier existed in this matter, I 

COIICLUDE. that Mr. Kuhna has established by cleai- and convincing· evidence his rehabili­

tation pursuant to N.J.S.A. 5:12-9ld. 

Therefore, I COIICLUDB that the complaint filed by the Division· be 

DISMISSBD and I ORDER that the casino hotel employee registration of George J. Kuhria. 

not be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time- limi~ is otherwise extended, this recommended decision shall become a final 

decision in ~ccordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

JUNO 5 198' 
.DATE 

ml/E 
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APPENDIX 

EXHIBITS.ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Pleasantville Police Department Investigation Report, dated December 4, 
1979, Pleasantville Police Department Arrest Report, dated December 4, 
1979, Division of State Police Laboratory Report, dated February 14, 1980, 
and complaint filed against the respondent and the disposition thereon 

P-2 Linwood Police Department Investigation Report, dated January 10, 1980, 
Linwood Police Department Arrest Report, dated January 10, 1980, Indict­
ment filed· against George J. Kuhna and Judgment of Conviction, dated 
July 30, 1980 

P-3 Brigantine. Police Department Investigation Report, dated October 19, 1981, 
Brigantine Police Departmegt Arrest Report, dated October 18, 1981, Grand 
Jury Indictments brought against George J. Kuhna, Judgment of Conviction · 
and Order for Commitment, dat_ed January 11, 1982 

P-4 Stafford Township Police Department Preliminary Report, dated August 8, 
1982, Stafford Township Police Department Arrest Report, dated August 5, 
1982 and the complaint filed against George J. Kuhna and the disposition on 
the charge 

FOR THE RESPONDENT: 

R-1 Letter from Thomas Hands 

R-2 Letter from John Varalli, dated March 28, 1984 

R-3 Letter from G. Del Monte (received by mail on May 2, 1984) 

R-4 Letter from Anthony P. Porecca, Jr., dated April 27, 1984 (received by mail 
on May 2, 1984) 

FOR THE RESPONDENT: 

George J. Kuhna 

Christopher Kuhna 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
REGISTRATION NO. 40895-40 
APPLICATION NO. 43873~21 
AGENCY DOCKET NOS. 84-150 AND 

84-EA-71 (CONSOLIDATED) 
OAL DOCKET NOS. CCC 3034-84 AND 

3871-84- (tONSOLIDATED) 

:i _________________ _ 

!STATE OF NEW JERSEY, 
::DEPARTMENT OF LAW AND PUBLIC SAFETY,. 
:!DIVISION OF GAMING ENFORCEMENT, 
I 

•I 

! 

-i -

'i 
Complainant, 

1: 
1iv. 
! 

:AURELIA R. LYONS, 

FINAL ORDER 

I 
,I 

Respondent. 
.j 

AND 

: IN THE MATTER OF THE APPLICATION 

:bF AURELIA R. LYONS 

FOR A CASINO EMPLOYEE LICENSE 

These matters having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial .._ 

·: Decision by the Office of ~dministrative Law on October 1, 

fl 1984, recommending that the complaint of the Division of 
,1 

:!Gaming Enforcement seeking revocation of respondent Lyons's 

!I casino hotel employee registration be. dismissed and that the 

ii application of Aurelia R. Lyons for a casino employee license 

:i be denied; and neither party having filed exceptions or 

· objections thereto, and the Commission, after considering the 
·1' 

!i. 

entire record of these proceedings, having resolved at its 

public meeting on November 14, 1984, to affirm and adopt the 

500 
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said Initial Decision and to dismiss the complaint of the 

Division of Gaming Enforcement and to deny the casino 

employee license application, 

IT IS on this 16th day of NOVEMBER 1984, ORDERED 

that the Initial Decision of ~he Office of ~dministrative Law 

in this matter be and hereby is affirmed and adopted1 and 

I 

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement seeking revocation of 

re·spondent Lyons' s casino hotel employee registration be and 

hereby is dismissed based upon the reasons set forth in the 

!Initial Decision, which is incorporated herein by reference 

and made a part hereof1 and 

IT IS FURTHER ORDERED that the application of 

Aurelia R. Lyons for a casino employee license be denied· 

based upon the reasons set forth in the Initial Decision, and 

IT IS FURTHER ORDERED that, Aurelia R. Lyons is 

prohibited from reapplying for or obtaining any licen•e, 

,qualification or approval required under the Casino Control 
! 
1 Act except pursuant to the provisions of N.J.A.C. 19:41-8.81 

and ..._ 

IT IS FURTHER ORDERED that copies of this Final 

:order be served upon Aurelia R. Lyons, the Division of Gaming 

Enforcement and all authorized agents of all currently 
I 

·operating casinos within ten (10) days of the dater 

hereof. 

., 

i 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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@>tatr of N rw 3.lrrsry 

OFFICE OF ADMINISTRATIVE LAW 

AURELIA R. LYONS, 

Petitioner, 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAF~Y, 

Respondent. 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

Petitioner, 

v. 

AURELIA R. LYONS, 

Respondent. 

Aurelia R. Lyons, pro ~ 

INITIAL DECISION 

(CONSOLIDATED) 

OAL DKT. NOs.·ccc 3034-84 AND 

CCC 3871-84 

AGENCY DKT. NOS. 84-EA~71 AND 

84-150 

Joanne Cocchiola, Deputy Attorney General, for the Division of Gaming 
Enforcement (Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: August 16, 1984 Decided: October 1, 1984 
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BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

This proceeding involves two matters. The first concerns charges filed by the 

Division of Gaming Enforcement (Division), Department of Law and Public Safety, against 

Aurelia R. Lyons. In an amended complaint, the Division alleged that Ms. Lyons had -

committed a statutory disqualifying offense for which the Division seeks revocation of her 

casino hotel employee registration, pursuant to N.J.S.A. 5:12-129 and N.J.S.A. 5:12-130. 

Ms. Lyons opposed the action. The second matter concerns the application of Ms. Lyons 

for licensure by the Casino Control Commission (Co11Jmission) as a casino employee (craps 

dealer), pursuant to 'N.J.S.A. 5:12-90. The Division opposed licensure on the basis that 

Ms. Lyons had failed to disclose information material to licensure, had committed 
1 ' 

disqualifying criminal conduct and lacked the requisite good character, honesty and 

integrity. 

PROCEDURAL HISTORY 

Ms. Lyons filed her Personal History Disclosure Form - 2A (PHDF-2A) with the 

Commission on December 15, 1982 (P-12). The Commission advised Ms. Lyons that, based 

upon information received in a report from the Division, dated March 20, 1984, there was 

a "substantial possibility" that the Commission would deny licensure and that she had a 

right to a hearing. By letter filed on April 25, 1984, Ms. Lyons requested a hearing with 

regard to her application for licensure. On April 30, 1984, the Commission transmitted .. _ 
the matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N .J .S.A. 52:14B-1 et seg. and N .J .S.A. 52:14F-1 et seg. 

On May 7, 1984, the Division filed its complaint with the Commission. By 

letter dated May 10, 1984, the Commission notified Ms. Lyons that she had a right to a 

hearing on the complaint. By letter filed on May 18, 1984, Ms. Lyons requested a hearing. 

On May 25, 1984, the Commission transmitted the matter to the Office of Administrative 

Law and requested that the two matters be consolidated. On July 5, 1984, the Division 

filed its amended complaint. 

The matters were consolidated at the prehearing conference on July 5, 1984, 

and the matter was scheduled for hearing. The record closed on August 16, 1984, upon 

conclusion of the hearing. 

- ,, -
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FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Lyons is currently 25 years of age (P-12). Until July 1984 and except for a 

one-year period while she attended college, Ms. Lyons has been a resident of New Jersey. 

Ms. Lyons is a June 1977 graduate of Atlantic City High School. She attended 

Immaculata College and in June 1981 graduated from Glassboro State College _with a 

bachelor of arts degree in education (math). During the latter part of .1981 she .attended a 

master's degree program at Glassboro State College. 

Ms. Lyons holds a casino hotel employee registration, number 40895-40. 

From June to September 1978, Ms. Lyons was employed by the Boardwalk 

Regency Corporation (BRC) as a cashier. She left employment to return to school. 

From June 17 to August 26, 1980, Ms. Lyons was employed by BRC as a pantry 

worker. Again she left employment to return to school. This employment was not 

disclosed on her PHDF-2A. 

From July 9 to August 19, 1981, Ms. Lyons was employed by BRC as a 

. cashier/checker (P-9). The· reason given for the termination of her employment was 

"personal" reasons, and she is eligible for rehire. This employment was not disclosed on 

her PHDF-2A. 

From August 7 to August 30, 1981, Ms. Lyons was employed by Claridge Hotel 

and Casino (Claridge) as a bus greeter (P-10). She left this employment to return to 

college. This employment was not disclosed on her PHDF-2A. 

From April 29 to December 16, 1982, Ms. Lyons was employed by the Playboy 

Hotel and Casino (Playboy) as a food and beverage cashier (P-11). The reason for the 

termtnation of her employment was in dispute and will be discussed, infra. This 

employment was not disclosed on her PHDF-2A. 
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From April 29 to June 27, 1982, Ms. Lyons was also employed by the Tropicana 

Hotel and Casino (Tropicana) as a retail clerk (P-10). Again, the circumstances _underlying 

the termination of this employment were in dispute and will be discussed infra. Ms. Lyons 

did not disclose this employment on her PHDF-2A. 

From January through July 1982, Ms. Lyons was employed by the Vineland 

Residential School as a teacher. Again, this employment was not disclosed on her 

PHDF-2A~ 

From September 1981 to July 1982, the applicant resided in Glassboro, 

New Jersey (P-12). In July 1982, she relocated to Atlantic City (P-12). 

On August· 13, 1982, Ms., Lyons was .arrested by the Egg Harbor Township 

Police Department and was charged with a violation of N .J .S.A. 2C:20-11, shoplifting 

(P-1). The arrest and charge emanated from an incident which occurred at the Steinbach 

department store, where it was alleged that Ms. Lyons altered a price tag on an item of 

merchandise, which purportedly changed the purchase price by approximately $43.00. 

Ms. Lyons was released on her own recognizance •. On January 13, 1983,' Ms. Lyons was 

found guilty of the charge and was fined $175 and $25 court costs. She was 23 years of 

age at the time of the incident. Although the incident was not disclosed on her PHDF-2A, 

Ms. Lyons voluntarily disclosed the incident during a telephonic interview with Division 

investigator Alexander Love on February 2, 1984. 

From December 1982 to February 1983, Ms. Lyons attended and successfully 

completed craps dealer school. Her tuition was paid for by a_CETA grant. 

During the 1982/83 school year, Ms. Lyons was employed by the Pleasantville 

Board of Education as an eighth grade teacher at the Pleasantville Middle School and as a 

basketball and softball coach. She was not rehired for the following school year because 

of an incident which will be described hereafter. 

On December 15, 1982, Ms. Lyons filed her PHDF-2A with the Commission, in 

which she sought licensure as a craps dealer (P-12). The various alleged nondisclosures 

have been discussed above. 

505· 

-4-



OAL DKT. NOS. CCC 3034-84 & 3871-84 

Ms. Lyons -was involved in an incident in the early morning hours on June 27, 

1983, in Egg Harbor City, which involved a Sarah Rice (P-2). As a result of a fight 

between Ms. Lyons and Ms. Rice, Ms. Rice suffered a severe cut on her left cheek (P-7 

and P-8). The Egg Harbor City Police Department charged Ms. Lyons with a violation of 

N.J.S.A. 2C:12-lb, aggravated assault (P-2). On August 2, 1983, Ms. Lyons was indicted 

by an Atlantic County Grand Jury for alleged violations of N .J .S.A. 2C:39-5d, possession 

of a weapon, N .J .S.A. 2C:39-4, possession of a weapon for unlawful purposes, and N .J .S.A. 

2C:12-lb(l), aggravated assault (P-5). On August 15, 1983, Ms. Lyons entered a plea of 

not guilty to the charges. On January 3, 1984, she retracted her plea of not guilty and 

entered a plea of guilty· to count three as amended, a violation of N~J.S.A. 2C:12-1(3), 

aggravated assault-fourth degree. On January 27, 1984, Ms. Lyons was sentenced to a 

probationary term of two years, was ordered to make restitution in the amount of $2,000 

and was ordered to pay $25.00 to the Violent Crimes Compensation Board. Counts one 

and two of the indictments were dismissed. To date, Ms. Lyons has paid $1,094 of the 

restitution. 

During summer 1983 Ms. Lyons was employed by the Asbury Methodist Church 

in Atlantic City. 

From rnid-1983 until the end of the year, Ms. Lyons was employed by the 

Atlantic City Board of Education as a private tutor· and substitute teacher. 

From January through April 1984, Ms. Lyons was employed by the Cumberland 

County Detention Center and the Hopewell Township Board of Education as a part-time 

reading specialist and reading teacher. · 

From April through June 1984 Ms. Lyons was employed by the Atlantic City 

Board of Education as a sixth grade teacher. 

For a one and one-half week period during summer 1984, Ms. Lyons was 

employed by the Atlantic County Probation Office. She resigned voluntarily at the 

request of her supervisor by reason of the circumstances surrounding the incident of 

June 27, 1983. 
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Since August 20, 1984, Ms. Lyons has been employed in Virginia as a full-time 

eighth grade teacher and as a basketball and field hockey coach. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying. Ms. Lyons' shoplifting offense, 

the circumstances underlying her conviction for aggravated &SMult, the circumstances 

underlying her guilty plea to aggravated assault, the reasons for her nondisclosure of 

certain employment and terminations therefrom in the casino industry on her PHDF-2A 

and to a Division investigator during a telephonic interview, the circumstances underlying 

certain terminations of employment and her character, honesty and integrity. 

Ms. Lyons explained the circumstances underlying the shoplifting incident 

which occurred on August 13, 1982. While shopping on her birthday, she tried on a blouse 

which did not_ fit. She located another blouse of the exact same style in the correct size, 

but which had a price tag which was more expensive. Ms. Lyons took both items to the 

cashier, who charged her the lesser price. At first, she believed her arrest and th~ charge 

was a joke. Following her conviction, Ms. Lyons requested her attorney to file an appeal; 

however, this was not completed in a timely manner. Thereafter, and because of the 

assault incident, Ms. Lyons did not pursue an appeal of the shoplifting conviction. 

Although I cannot go· behind a conviction and redetermine the guilt or innocence of a 

person, an examination of the underlying circumstances is appropriate in order to evaluate 

the seriousness of the matter. Ms. Lyons' credibility will be discussed in greater detail 

hereafter; nevertheless, her testimony was.very persuasive and mitigated substantially the 

seriousness of the incident. 

The incident of June 27, 1983, as a result of which Ms. Lyons pled guilty to 

aggravated assault in the fourth degree, was extremely complex. The Division relied upon 

the conviction, the testimonies of Betsey Bartholomew, an agent with the Atlantic County 

Prosecutor's Office, and Alexander Love, an agent with the Division, and on a police 

investigation report, including a statement by -Sarah Rice, the victim. The Division's 

proofs indicate that a~ approximately 3:30 a.m. Ms. Rice approached a vehicle owned by 

Ms. Lyons, which was parked in the driveway of Leonard Burrell, and in which Ms. Lyons 
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and Mr. Burrell were seated. Ms. Rice knocked on the window on the driver's side of the 

vehicle, where Mr. Burrell was seated. He told Ms. Rice to call him at a later time. 

Ms. Lyons got out of the car, walked around to where Ms. Rice was standing and told her 

to call Mr. Burrell. Ms. Rice told Ms. Lyons that she was not talking to her and to get 

back into the car. Thereafter, Ms. Lyons advised Ms. Rice that she had heard from other 

people that Ms. Rice wanted her. Ms. Rice denied the statement and told Ms. Lyons to 

get back into the car. Ms. Lyons then stated that if Ms. Rice wanted her she was there. 

Ms. Rice &Jain denied. that she wanted Ms. Lyons. Next, Ms. Lyons pushed Ms. Rice 

several times. Then Ms. Lyons grabbed Ms. Rice who responded in kind, and a fight 
I 

ensued. During the fight Ms. Rice realized that she was bleeding. She claimed that 

Ms. Lyons threatened to cut her throat. Ms. Rice ran to Mr. Burrell for assistance. 

Mr. Burrell told both women to leave. Ms. Lyons got in her. car and left. Ms. Rice went 

to a telephone and called a relative for assistance in getting to the hospital. 

Agent Love testified that during his telephonic interview with Ms. Lyons she 

stated that Ms. Rice had attacked her with a weapon, that Ms. Lyons had attempted to 

run away but tripped, and that during the fight Ms. Lyons took away the weapon and used 

it on Ms. Rice. However, Ms. Lyons never identified the nature of the weapon. 

Ms. Lyons testified to her version of the incident and the circumstances 

underlying the proceedings which followed. During 1982 and while she was a student at 

Glassboro, Ms. Lyons began to date Mr. Burrell. At or about that time, Ms. Rice 

introduced herself to Ms. Lyons as a friend of Mr. Burrell's and stated that she had 

followed Ms. Lyons on occasion. Mr. Burrell advised Ms. Lyons that Ms. Rice was a friend 
....._ 

of his. . On the first day of Ms. Lyons' employment at the Pleasantville Middle School in 

September 1982, she observed Ms. Rice. Ms. Lyons also observed Ms. Rice on the second 

day of school. In response to Ms. Lyons' inquiry as to why she was being followed, 

Ms. Rice stated that she liked the way Ms. Lyons walked and dressed and was fascinated 

by her. On the third day of school, Ms. Rice questioned Ms. Lyons regarding her cologne. 

Thereafter, Ms. Rice frequently followed Ms. Lyons. Ms. Lyons also testified to other 

specific incidents when Ms. Rice had followed or contacted her. After a basketball game 

which Ms. Lyons' team lost, Ms. Rice made a telephone call to Ms. Lyons and attempted 

to discuss the game. On another occasion Ms. Rice took the gas cap off Ms. Lyons' car 

and put dirt in the gas tank. Ms. Rice also followed Ms. Lyons and Mr. Burrell when they 

were together. On another ,occasion Ms. Lyons' car had two fiat tires and she observed 
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Ms. Rice across the street. Also, Ms. Rice would frequently call Mr. Burrell and inform 

him of Ms. Lyons' whereabouts during a given day. On another occasion when Ms. Lyons 

was coaching a softball team, she observed Ms. Rice hiding in nearby bushes. Ms. Lyons 

reported this incident to her principal. Ms. Lyons alSo related receiving numerous phone 

calls which were traced to Ms. Rice. Also, Ms. Rice placed letters to Ms. Lyons on her 

car. Ms. Lyons also discussed being followed by Ms. Rice with her uncles, who were police 

officers. They advised her to ignore the situation, to avoid Ms. Rice and to protect 

herself if necessary. Ms. Lyons did not pursue the matter further with the police because 

she thought Ms. Rice might be a lesbian and might be attracted to her. Also, Ms. Lyons 

believed that Ms. Rice might be jealous of her relationship with 'Mr. Burrell, which amused 

Ms. Lyons. Further, there had been no attempt by Ms. Rice to harm Ms. Lyons and 

Ms. Lyons physically was not scared. Also, at that time Ms. Lyons was attending dealers 

school in addition to teaching and was very busy. At that time, Ms. Lyons did not believe 

that Mr. Burrell was also dating Ms. Rice although she now believes that to be true. Her 

original opinion was based upon not having observed Mr. Burrell with Ms. Rice. 

Ms. Lyons also described the -incident of June 27, 1983. That evening 

Ms. Lyons picked up Mr. Burrell from work, which she did frequently. Mr. Burrell drove 

Ms. Lyons' vehicle to his home, where they sat -in the driveway and talked. Suddenly, 
' 8 a 

Ms. Rice appeared and knocked on the passenger-side window of the vehicle. Upon 

observing Ms. Lyons, Ms. Rice went to the other side of -the vehicle and spoke with 

Mr. Burrell. Mr. Burrell told her to leave and that he would see her on the str~et or she 

could call him. Mr. Burrell told Ms. Lyons to go into the house; however, she did not 

because she did not fear Ms. Rice. Ms. Rice persisted and made derogatory comments 

regarding Ms. Lyons. At that point, Ms. Lyons got out of the vehicle, went to the other 

side and advised Ms. Rice that she had heard Ms. Rice was looking for her. Ms. Rice 

denied the accusation. Ms. Lyons then asked Mr. Burrell to get out of the car so that she 

could leave. Ms. Rice grabbed at Ms. Lyons. Ms. Lyons laughed because she believed 

herself to be physically superior to Ms. Rice. Ms. Rice then swung her fist at Ms. Lyons. 

Ms. Lyons pushed her away. At this time Mr. Burrell was laughing. Ms. Rice then again 

came at Ms. Lyons and pursued her a short distance down the road. Ms. Lyons slipped in 

the dirt and fell to the ground. Thereupon, Ms. Rice grabbed and attacked Ms. Lyons. A 

tussle ensued, during which Ms. Lyons tried to extricate herself from Ms. Rice. 

Mr. Burrell continued to laugh and offered no assistance to either of the women. 

509-
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Ms. Lyons noticed blood on Ms. Rice, but believed it came from her nose. Thereafter, Q 
Ms. Rice screamed to Mr. Burrell regarding the blood, stating that she had been cut, and 

requested assistance. Ms. Lyons went to her car and left. As she was leaving, Ms. Rice 

threatened Ms. Lyons with a brick. Ms. Lyons was dressed in a sweatsuit which had no 

pockets. Ms. Lyons picked up a girlfriend from work and returned ho('Jle at approximately 

4:30 a.m. The next rooming Ms. Rice's brother and parents called ~s. Lyons and 

threatened her. Upc;>n the advice of her uncle who was a police officer, Ms. Lyons turned 

• herself in voluntarily to the police. Ms. Lyons was stunned by the incident and did not -

believe the charges were real. Ms. Lyons later heard by happenstance from a for mer 

student that the former student had overheard Ms. Rice and .her friends plot an attack 

upon Ms. Lyons. 

Ms. Lyons also described the circumstances underlying the entry of her guilty 

plea. Prior to the entry of the plea, there had been protracted efforts by Ms. Lyons to 

attempt to establish her innocence and she was exhausted from the tlffort. Also, she 

feared potential incarceration at Clinton, where she had had a job interview and an offer 

of employment, which she refused because of the conditions. Also, the plea to the 

amended charges appeared to be guaranteed, was siinple, involved no risk and was Q 
substantially less expensive than going t<? · trial. Ms. Lyons' attorney strongly 

recommended that she agree to the plea bargain. Also, her parents advised her. to take 

the plea bargain and end the matter at that point. Ms. Lyons was upset at the time, was 

unemployed and was embarrassed by the entire incident. She' is now sorry that she agreed 

to the plea bargain. Ms. Lyons had no knowledge that the plea bargain could affect her 
chances for licensure._ 

Ms. Lyons produced several affidavits to support her testimony. Khecia Harris 

recounted two occasions prior to the incident when she observed Ms. Rice follow 

Ms. Lyons and one occasion thereafter. In an. affidavit which was signed but not 

witnessed, Virginia R. Mill.er recounted numerous occasions on which she had observed 

Ms. Rice follow Ms. Lyons. Ethel L. Seymore recounted three incidents in which she had 

observed Ms. Rice follow Ms. Lyons (R-5, R-6 and R-7). 

Ms. Lyons also described two occasions subsequent to her conviction when 
Ms. Rice .had followed her. 

510 
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Ms. Lyons also explained the reasons why she advised Agent Love that there 

was a weapon. Ms. Lyons assumed that there must have been a weapon because of the 

injuries to Ms. Rice and based upon the information set forth in the police report. 

Therefore, in an attempt to justify the injuries to Ms. Rice, she acknowledged untrutryfully 

the_ existence of a weapon and stated that it had belonged to Ms. Rice. Nevertheless, 

Ms. Lyons maintained that she had -no knowledge of any weapon. 

The version of the incident offered by the Division, which consisted primarily 

of the statement by Ms. Rice, and the version of the incident by Ms. Lyons differed as to 

fault, yet they -were essentially similar. The significant issue is the believability of 

-Ms. Lyons' te_stimony. · Again, the overall credibility of Ms. Lyons' testimony will be dealt 

with later. 

Ms. Lyons' testimony on this issue was substantially consistent with the 

statement given by Ms. Rice, but for fault, and was corroborated in significant parts by 

the affidavits offered, which were prepared in anticipation of a criminal trial. Ms. Lyons' 

version of the events was plausible, reasonable and internally consistent. Although her 

explanation of the event was inconsistent with her guilty plea, the explanation of the 

reasons underlying the plea and the_ fact that Ms. Rice was the only person injured, 

explained away any significance to be attributed to the facial inconsistency. It is also 

noted that although Ms. Lyons' statement to Agent Love concerning the incident indicated 

that a weapon · was used, no weapon was identified. Nevertheless, I am persuaded to 

believe Ms. Lyons' testimony at the hearing that she had no knowledge of any weapon 

- because her attire in a sweatsuit, which was corroborated by Ms. Rice, provided no 

opportunity to ~onceal a weapon and because there was no evidence whatsoever to 

indicate that Ms. Lyons had either planned or anticipated the event. Further, Ms. Lyons' 

testimony on this issue was one of the most compelling testimonies I have heard. 

Accordingly, I believe Ms. Lyons' version of the incident and of the criminal proceedings 

in their entirety. I so FIND. 

Also in dispute were the reasons for Ms. Lyons' failure to disclose_ on her 

PHDF-2A and during her telephonic interview with Agent Love, until confronted with the 

information, the following: (1) her employment by BRC from June 17 to August 26, 1980; 

(2) her employment by BRC from July 9 to August 19, 1981, and the circumstances under 

which her employment ceased (which is also in dispute); (3) her employment by Claridge 
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from August 7 to August 30, 1981; (4) her employment by Playboy from April 29 to 

December 16, 1982, and the circumstances under which her employment was terminated 

(which is also in dispute); and (5) her employment by Tropicana from April 29 to June 27, 

1982, and the circumstances under which her employment was terminated (which is also in 

dispute). 

Ms. Lyons acknowledged her failure to disclose. The reason for her failure to 

disclose these employments on her PHDF-2A was that the application form was completed 

during the time she was attending dealer school. Her tuition to school was paid for by a 

CETA grant. Further, the PHDF-2A was given to Ms. Lyons by CETA and was to be 

returned to them for filing with the Com mission. CET A officials were to validate the 

information on the form prior to filing. Since Ms. Lyons had not previously advised CETA 

of her employment history and because she knew that CET A would verify the information 

on the PHDF-2A with the information in its records, she knowingly and purposefully failed 

to disclose the stated portion of her employment history. 

With regard to her nondisclosure to Agent Love, Ms. Lyons testified that in 

light of the circumstances which had been occurring with Ms. Rice and based upon her 

belief that any official interview would be in-person and not by telephone, she was 

apprehensive about the telephone interview and was not fully convinced that the agent 

was who -he represented himself to be. Therefore, at first she was reluctant" to 

communicate fully with the agent. However, following the agent's inquiries into her 

employment history and his obvious in-depth knowledge of the circumstances of her 

employment, she became more confident that he was who he represented himself to be, 

and thereafter c~mmunicated with him more freely. Agent Love testified that he 

believed Ms. Lyons believed that he was who he represented himself to be. Nevertheless, 

the agent testified that aft~r some discussion, Ms. Lyons became more willing to discuss 

the subject areas of inquiry without reservation. 

With regard to Ms. Lyons' nondisclosures on her PHDF-2A, I am willing to 

accept completely her explanation. More specifically, her explanation was reasonable and 

plausible in all respects, and it consisted. of a statement against interest in that her 

nondisclosure was knowing and intentional. 

0 

0 

The reasons for Ms. Lyons'. nondisclosures to Agent Love are more difficult to 0 
assess. Although the agent believed Ms. Lyons had accepted his representations of his 

·51 ~fficial capacity, he acknowledged that she did not at first openly discuss the areas of 
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inquiry, and as the conversation proceeded she became more willing to discuss various 

factors without reservati_on. The agent's testimony was essentially consistent with 

Ms. Lyons' explanation and corroborated her testimony. Further, during the same time 

period as that of the interview, Ms. Lyons was encountering what amounted to harassment 

by telephone from Ms.· Rice, which would logically contribute to her apprehension. Last, 

it is entirely understandable for any person to whom questions are put concerning matters 

of a personal nature, even by someone who represents himself to be an official, to be less 

than willing to discuss the matters by telephone. Accordingly, I am persuaded to accept 

in full Ms. Lyons' explanations for the reasons of her nondisclosures on her PHDF-2A and 

to investigator Love. I so FIND. 

· The Division also raised issue with the circumstances underlying Ms. Lyon~' 

termination of several employments. With regard to her employment by BRC from July 9 

to August 19, 1981, the Division produced evidence that the reason for termination was 

personal and that Ms. Lyons was eligible for rehire. This was entirely consistent with 

Ms. Lyons' testimony and indicates nothing negative._ I so FIND. 

With regard to Ms. Lyons' employment by the Tropicana from April 29 to 

June 27, 1982, the Division produced evidence of the reason for separation as being a 

voluntary ~esignation by reason of failing to report for work without notice (P-10). It is 

readily apparent that an incident occurred on June 28, 1982, which involved Ms. Lyons' 

calling her supervisor only ten minutes before her scheduled starting time to indicate that 

she would not report for work. Apparently, a disagreement ensued. Thereafter, 

Ms. Lyons did not return to work, nor did she advise her employer that she would not .__ 
return to work. Ms. Lyons testified that on the day preceding the initial incident, and 

while she was working in the gift shop, another employee broke some glass and some got 

into Ms. Lyons' eye. She was advised by a doctor at the Tropicana's infirmary that she had 

a broken blood vessel and that she should work until it was better. However, that evening 

she contacted her supervisor, who requested that she call in the morning in the event she 

was unable to work. In the morning Ms. Lyons felt reasonably well and attempted to get 

ready for work, but, shortly before she was to report, her eye again caused her pain. 

When she contacted her supervisor that morning, her supervisor became hostile. 

Ultimately, Ms. Lyons advised her supervisor that she quit her job. Ms. Lyons received 

her last check and signed an exit statement, which explained the circumstances of her 

resignation.- Again, l am persuaded to believe the explanation provided by Ms. Lyons, 

which was essentially unrefuted. Although the Tropicana's records may indicate that 
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Ms. Lyons was terminated, the report filed by her supervisor corroborates the nature of 

the disagreement. Further, Ms. Lyons never attempted to nor did she return to work and 

was never notified of her termination by the Tropicana. Accordingly, no negative 

inferences can be drawn from this incident. I so FIND. 

The Division also raised issue with the respondent's termination from 

employment with the Playboy on or about December 16, 1982, which the Division 

contended was d_ue to chronic tardine~ (P-11). Essentially, Ms. Lyons acknowledged the 

termination. However, she explained that she held three jobs at the time, lived in 

Vineland and had difficulty reporting to work on time. Also, she had advised her employer 

at the time of hire of her commutation difficulties. Again, I am persuaded to accept the 

explanation offered by Ms. Lyons, which was unrefuted. I so FIND. 

The Division also questioned the circumstances under which Ms. Lyons was not 

rehired by the Pleasantville Board of Education. Ms. Lyons testified that she was not 

rehired as a result of the incident involving Ms. Rice. This testimony was believable in all 

respects and was unrefuted. I so FIND. 

Also in dispute were Ms. Lyons' character, honesty and integrity. 

Ms. Lyons testified that she relocated to Virginia in order to avoid any further 

problems with Ms. Rice and in order to pursue her teaching career. However, Ms. Lyons 

wishes to retain her registration and be licensed for employment in the casino industry on 
· a seasonal basis. 

Ms. Lyons also offered four letters from George A. Ross, minister (R-1), 

Earl W. Hinton, formally employed as associate professor of Education and as director of 

Minority Affairs at Glassboro (R-2), · Calvin H. Ellis, director of Cooperative 

Education/ Academic Field Experiences at Glassboro (R-3), and Helen L. Lewis, a 

long-time. friend (R-4). Each of· these persons stated that Ms. Lyons is an ambitious, 

hardworking, intelligent, fair, honest person of outstanding character and reputation. I 

further FIND. that former educators and persons who have known Ms. Lyons for a number 

·of years are of the opinion that she is a person of-good character, honesty and integrity. 

As indicated throughout this decision, the. findings of fact reached depended 
. .. . \ 

'5 14,. substantially upon Ms. Lyons' testimony; therefore, her credibility must be assessed. 

· · · . Initially, her position in this matter must be recognized. As the holder of a casino hotel 

0 

-

0 

0 



0 

0 

0 

OAL DKT. NOS. CCC 3034-84 & 3871-84 

employee registration and as the applicant for a casino employee license, she has a dire~t 

interest in the outcome and a bias in these proceedings. However, it was clear both 

during the hearing and during the review of a record that, from my observations of her 

demeanor, the plausibility of her testimony, the consistency between her explanation of 

her actions and the documentary evidence, and from my examination of the documentary 

evidence, Ms. Lyons testified truthfully. Her testimony was candid,· consistent, 

believable, sincere_ and most persuasive. In fact, her testimony was most compelling. The 

respondent acknowledged fully her conduct and accepted responsibility therefor. In the 

final analysis, I am persuaded to accept her testimony in all respects. I so FIND. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section S~b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

.(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully informed decision may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N .J .A.C. 19:41-7 .1 et seq. The 
Com mission may also require the production of information by 
means of other formal requests. N .J.S.A. 5:12-S0(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 

_ applicant for licensure. N .J .S.A. 5:12-76(b)(8). 

Most importantly, the [ L] egislature has explicitly placed upon 
applicants for licensure the affirmative responsibility to produce 
information to establish their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N .J .S.A. 5:12-76(b)(8); 80(a), and (c); 90(b) and 9l(h). But 
not only has the Legislature imposed these duties and burdens with 
regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the same 
shall result in disqualification. N .J .S.A. 5:12-86(b). 
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The failure to disclose material informa'.tion will disqualify an applicant. In· 
. - . . . -

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License 78-EA-8 (Jan. 30, 1980) at 19. Although an inadvertent or ignorant failure to 

make a disclosure will not warrant disqualification, an intentional nondisclosure, premised 

upon the belief that an application for licensure would have been adversely affected, is 

grounds for mandatory disqualification from licensure. Harl Lee Cooper, supra, at 16; In 

the Matter of the Application of Steve M. Cohen for Licensure as a Casino Employee 

(Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino Control Com mission 

(June 30, 1980); In the Matter of the Application of William Gonzales for Licensure as a 

Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 1980), modified, 

Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b ~nal~zes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's qualifica­

tions for -licensure. An applicant has the affirmative burden to establish his or her 

qualifications to the satisfaction of the Commission. There is no doubt that prior 

employment in the casino industry are facts material to qualification. 

Ms. Lyons- acknowledged fully her failure to disclose on her PHDF-2A her 

employment history in the casino industry, which consisted of five positions with three 

different casino-hotels between 1980 and 1982. She testified candidly that the non­

disclosures were knowing and intentional, and for the purpose of keeping her employment 

history in the casino industry secret from the CETA officials who wer.e to validate her 

application because full disclosure would have affected negatively the grant provided to 

her by CETA for the tuition for dealer school. Ms. Lyons made no effort to correct the 

information provided to the Commission. 

With regard to Ms. Lyons' apparent initial nondisclosures to Agent Love, I am 

persuaded that these were not of the type to warrant denial of licensure. Rather, her 

refusal to answer certain inquiries was explained away by her justifiable apprehension to 

discuss matters of a personal nature during a telephone conference with an unknown 

"51 Ei,erson. 
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I CONCLUDE that the · Division has established, by the preponderance of the 

credible evidence, that Ms. Lyons is disqualified from licensure as a casino employee by 

operation of N.J.S.A. 5:12-86b, by reason of her failure to disclose fully her employment 

history on her PHDF-2A. This conclusion has no effect upon Ms. Lyons' casino hotel 

employee registration. 

(B) N .J .S.A. 5: 12-86g 

Section 86g of the , Act provides that an applicant be disqualified from 

licensure because of the commission of any acts which would constitute an offense under 

section 86c, even if there has not been a prosecution for such conduct. Section 86c(l) of 

the · Act mandates that a person who has been convicted of a violation of N .J .S.A. 

2C:12~lb(l), aggravated assault-second degree, be disqualified from licensure. Although 

Ms. Lyons, pursuant to a plea bargain, was convicted of a violation of only N .J .S.A. 

2C:12-lb(3), aggravated assault-fourth degree, the Division alleged that her conduct 

underlying the incident constituted a violation of N .J .S.A. 2C:12-lb(l), which is a 

Q · disqualifying offense. 

0 

In pertinent part, N.J.S.A. 2C:12-1 provides: 

b. Aggravated assault. A person is guilty of aggravated assault 
if he: 

(1) Attempts to cause serious bodily injury to another, or 
_ causes such injury purposely or knowingly, or under 

circumstances manifesting extreme indifference to the 
value of human life recklessly causes such injury; or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon; ..• 

These two degrees of assault may be characterized by different mental states. 

More specifically, a person is guilty of second degree assault if he "attempts (te., he 

intends) to cause serious bodily harm," or if he causes such injury "purposely or 

knowingly." N.J.S.A. 2C:2-2b(l) defines "purposely" as: 

with respect to the nature of his conduct or a result thereof if it is 
his conscious object to engage in conduct of that nature or to cause 
such a result. A person acts purposely with respect to attendant 
circumstances if he is aware of the existence of such circum­
stances or he believes or hopes that they exist. 
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The same statute defines "knowingly" as: 

with respect to the nature of this conduct or the attendant 
circumstances if he is aware that his cond~ct is of that nature, or 
that such circumstances exist, or he is aware of a high probability 
of their existence, a person acts knowingly with respect to a result 
of his conduct if he is aware that it is practically certain that his 
conduct will cause such a result. 

However, a second degree assault does not necessarily require intentional conduct. The 

statute also provides that "extreme indifference to the value of human life recklessly 

causing such (serious bodily) injury" may also suffice as the requisite mental state. 

N .J.S.A. 2C:l2-lb(l). This mental state parallels closely that required for a fourth degree 

assault, that is, "reckless" causation. N.J.S.A. 2C:12-lb(3). Therefore, when the 

defendant's mental state is one of "extreme indifference" or "recklessness," the degree of 

assault depends upon the type of injury sustained •. More specifically, a second degree 

assaulfrequires causation or intent to causation of "serious bodily injury." N.J.S.A. 

2C:11-15b defines serious bodily injury as: 

Bodily injury which creates a substantial risk of death or which 
causes serious, permanent disfigurement or protracted loss or 
impairment of the function of any bodily member or organ. 

By contrast, fourth degree assault requires mere "bodily injury," which is defined as 

"physical pain, illness or any impairment of· physical conditions." N.J.S.A. 2C:11-la. The 

degrees of offense are also distinguishable in that aggravated assault in the fourth degree 

specifies causation with a "deadly weapon," while aggravated assault in the second degree 
does not require any particular means of causation, i.e., its requit.e_ments are met whether 

the defendant uses a deadly weapon or not provided the defendant ·caused or intended to 

cause serious bodily injury. 

The Division offered no evidence as to Ms. Lyons' mental state. Rather, the 

only evidence of her mental state came from the testimony of Ms. Lyons. Clearly, she 

had no intent or plan to fight with Ms. Rice, let alone qause an injury. Further, although 

Ms. Rice may have incurred some permanent disfigurement, and such was not conclusively 

established, there was no evidence to indicate that Ms. Lyons' actions exhibited "extreme 

indifference to the value of human life." The circumstances described by Ms. Lyons 

establish conclusively that, at most, she committed aggravated assault in the fourth 

degree, and nothing more. 
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l CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that Ms. Lyons committed a violation of N.J.S.A. 2C:12-lb(l). 

In the absence of a section 86c disgualifier, Ms. Lyons had no obligation to 

establish her rehabilitation, pursuant to N.J.S.A. 5:12-90h and 91d. I so CONCLUDE. 

(C) N .J .S.A. 5:12-89b(2) 

Under section 89b(2) o_f the Act, Mr. Sereni was required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. In the 

Matter of the Application of Resorts International Hotels, for a Casino License, Casino 

Control Commission (February 26, 1979) at 8. In Resorts, the Commission held that an 

unfavorable reputation, although it. raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the1 individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true; a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability; In re Boardwalk Regency Casino License· Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) -at 5. In accordance with the regulatory strictness intended by the 

legislature, it is· imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. 

The Commission has held that the disqualification criteria found in section 86~ 

cannet be separated from an applicant's affirmative burden to establish her qualifications 

for licensure under section 89b(2). William Gonzales at 8. Therefore, the conclusion that 

Ms. Lyons failed to disclosure fully her casino industry employment history in violation of 

section 86b automatically precludes her from meeting her burden under section 89b(2) of 

the Act. Further, an applicant's willingness to. disclose fully her casino . industry 

employment history is a significant and reliable means of testing her good character, 
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honesty and integrity. Nevertheless, it is an easy test for the applicant to meet if she 

does, in fact, possess good character, honesty and integrity. Also significant is the fact 

that Ms. Lyons' nondisclosure was intended to keep secret the information from CETA, 

which provided tuition for her attendance at dealer school. 

I CONCLUDE ·that Ms. Lyons has failed to establish, by clear and convincing 

evidence, her good character, honesty and integrity, under section 89b(2) of the Act. 

(D) Registration 

Because the Division failed to establish that Ms. Lyons' conduct constituted a 

violation of N.J.S.A. 2C:12-lb(l), aggravated assault in the second degree, it did not 

establish a statutory disgualifier from holding a casino hotel employee registration. I so 

CONCLUDE. 

DISPOSITION 

It is ORDERED that the petition of the Division against the casino hotel 

employee registration of Aurelia R. Lyons be DENIED and DIS~ED WITH PREJUDICE. 

It is further ORDERED that the application of Ms. Lyons for licensure as a casino 

employee be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall· become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the. CASINO CONTROL COM~ION 

for consideration. 

DATE ' 

OCT O 3 1984 · 

DATE 

ml/ee 

Receipt Acknowledged: 

Mailed to Parties: 
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P-1 

P-2 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Egg Harbor Township Police Department - Arrest Report, August 13, 1982; The 
State of New Jersey v. Aurelia Rene Lyons, Egg Harpor Township Municipal 
Court, Complaint Number SM32584, August 13, 1982 (2 pages) 

Egg Harbor City Police Department - Investigation Report, June 27, 1983; 
Statement of Sarah M. Rice, June 27, 1983; State of New Jersey v. Aurelia 
Lyons, Egg Harbor City Municipal Court, Complaint, June 29, 1983 (6 pages) 

P-3 Atlantic County Prosecutor's Office, Detective Division - Supplemental Report, 
July 25, 1983 

P-4 The State of New Jersey v •. Aurelia Lyons, Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, Indictment Number 8-909-83-A (4 pages) 

P-5 The State of New Jersey v. Aurelia R. Lyons, Superior Court of New Jersey, Law 
Division, Atlantic County - Criminal, Number 969917 A, Judgment of Conviction, 
January 27, 1984 (4 pages) , 

P-6 Order for J?re-Sentence Investigation, January 6, 1984; Plea Bargain Agreement; 
Statement by Defendant, January 6, 1984 (4 pages) 

P-7 

P-8 

Atlantic City Medical Center Emergency Department Record, June 27, 1983 

Copy of picture of Sarah Rice 

P-9 Letter to Delores Birts from Joanne Cocchiola, July 18, 1984, together with 
response 

P-10 Letter to Joanne Cocchiola from Barbara · A. Miller, July 20, 1984,. with 
attachments (6 pages) 

P-11 Letter to Jo~nne Cocchiola from Rose Smith, July 23, 1984, together with 
attachments (13 pages) 

P-12 Personal History Disclosure Form - 2A, Aurelia Rene Lyons, filed December 15, 
1982 (24 pages) 

R-1 Letter from George A. Ross, October 5, 1983 

R-2 Letter from Earl W. Hinton, September 6, 1983 

R-3 Letter from Calvin H. Ellis, August 10, 1983 

R-4 Letter from Helen L. °Lewis 

R-5 Affidavit of Khecia Harris, September 21, 1983 (2 pages) 

R-6 Affidavit of Virginia R. Miller, September 28, 1983 (signed but not witnessed) (2 
pages) . 

Affidavit of Ethel L. Seymore, September 1, 1983 · (2 pages) 
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FOR THE DIVISION: 

Betsey Bartholomew 

Alexander Love 

FOR MS. LYONS: 

Aurelia R. Lyons 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATtON NO. 00902-11 
AGENCY DOCKET NO. 83-EA-206 
OAL DOCKE1r NO. CCC 0263-84 

i IN THE MATTER OF THE APPLICATION 
! 
I 
I 

!oF MICHAEL MARKO 

: FOR RENEWAL OF HIS CASINO 
! 

I KEY EMPLOYEE LICENSE 

FINAL ORDER 

This matter having been opened to the New Jersey 

l Casino Control Commission upon the filing of an Initial 

: Decision by the Office of Administrative Law on September 17, 

: 1984, recommending that the application of Michael Marko for 

';renewal of his casino key employee license be·denied: and the 

:,applicant having filed exceptions to the Initial Decision on 

• October 17, 1984, to which the Division of Gaming-Enforcement 

-filed a reply on October 25, 1984, to which the applicant 

filed a rebuttal on November 1, 1984; and the Commission, 
.__ 

after considering the entire record of these proceedings, 

'having resolved at its public meeting on November 21, 1984, 

to affirm and adopt the said Initial Decision and to deny the 

application, 

IT IS on this 27th day of NOVEMBER 1984, ORDERED 

.1that the Initial Decision of the Office of Administrative Law 
ii 
ii 

!! in this matter be and hereby i~ affirmed and adopted: and 
:1 
it 
!j 
!! 
1, 

ii 
ii 

5~4 
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IT IS FURTHER ORDERED that the application of 

Michael Mark6 for renewal of his casino key employee license 

be and hereby is denied based upon the reasons set ·forth in 

the Initial Decision, which is incorporated herein by 

reference and made a part hereof; and 

IT IS FURTHER ORDERED that Michael Marko is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Michael Marko, the Division of Gaming 

Enforcement and all authori~ed agents of all currently 

ope~ating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY:l I ,~ L~l 
D NIS DALY 
SENIOR~ASSIS ANT COUNSEL 
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@,tat.e of N .em 3J.er5.ey 

OFFICE OF ADMINISTRATIVE LAW 

MICHAEL MARKO, 

Petitioner, 

v. 

STATE OP·NEW JERSEY, 

DIVJSION OP. GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

INITIAL DECISION 

OAL DKT. NO. CCC 263-84 

AGENCY DKT. NO. 83-EA-206 

Nicholas P. Moles, Esq., for petitioner (Wilson, Jacobson, Winkelstein & Scerni, 
attorneys) and G. Michael Brown, Esq., co-counsel for petitioner (Brown & 
Michael, attorneys) 

Stephen D. -Schrier, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: July 23, 1984 Decided: September 14, 1984 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of a complaint filed by respondent with the Casino 

Control Commission objecting to the renewal of petitioner's license as a casino key 

employee, pursuant to N.J.S.i\. 5:12-1 et seg. Petitioner requested a hearing and the 

matter was transmitted to the Office of Administrative Law as a contested case, pursuant 

to N.J.S.A. 52:14F-1 et seg. 
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THE CHARGES 

Petitioner was Food _and Beverage Director at Harrah's Marina Hotel and 

Casino from January 1980 until October 1983. Thereafter, he was transferred to the 

Harrah's Trump Plaza, where he remained until January 1984, when his services were 

terminated. It is undisputed that while at the Marina he received a total of five checks 

from- two individuals who did business with Harrah's. Four of the checks were from Carl 

Jacobson. He represented two companies, A.J. Marrucca and Sons, a produce vendor, and 

Murray Berkowitz and Sons, a meat vendor, each doing business with Harrah's. One check 

came from Charles Foster, a supplier of restaurant and kitchen specialty items, who also 

did busines.9 with Harrah's. Respondent believes that these were kickbacks or at best 

improper loa_ns. Petitioner denied any impropriety. He explained that the check from 

Foster and one of the checks from Jacobson were loans from these two friends and .were 

unrelated to any decision which he took on behalf of Harrah's. The other checks from 

Jacobson w~re monies which Jacobson owed him and which were simply being repaid. 

Petitioner denied any foreknowledge of Jacobson's connection to vendors in Atlantic City 

and testified that Foster's business in Atlantic City had been winding down at the time he 

accepted tlie loan from him. 

From this broad outline the issues for hearing were as follows: 

1. Whether petitioner's acceptance of checks from vendors or representa­

tives of vendors constituted the crime of commercial bribery, N.J.S.A. 

2C:21-10, though not prosecuted, N .J .S.A. 5:12-86g. 

2. Whether petitioner misrepresented information or failed to disclose 

material facts during interviews with respondent's agents, in violation of 

N .J.S.A. 5:12-86b. If so, whether there are special circumstances which 

explain such failure. 

3. Whether the underlying conduct or any disclosure failure undermine 

. petitioner in his affirmative obligation to establish good character, 

honesty and integrity, as a condition of licensure, N .J .S.A. 5:12-89b(2). 
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4. Whether the underlying conduct or any disclosure failure undermine 

petitioner in his affirmative obligation to establish his financial integrity 

and business ability as a condition of licensure, N .J.S.A. 5:12-89b.l 

and 3. 

Immediately prior to the commencement of the ,hearing, respondent filed a 

motion seeking to amend the Prehearing Order to reflect an additional issue. Here it is 

charged that petitioner violated N.J.S.A. 5:12-l00(n), which prohibits a casino key 

employee from gambling in Atlantic City casinos. This i~ue was added to the c_harges. 

THE CHECKS 

Though the investig9:tion of the matter developed an evermore complex weave 

as it progressed, it began when respondent learned of the five checks. The first of these 

was check no. 563, dated April 29, 1981, in the amount of $200 from Jacobson's personal 

account to petitioner. The second check, no. 1849, is dated Feburary 10, 1982, in the 

amount of $1,000 from Jacobson to petitioner. It is a check of RepCom International, Mr. 

Jacobson's business in Lancaster, PeMsylvania. The third check, no. 107, is from 

Jacobson's personal account. It is dated March 17, 1982, in the amount of $200. The final 

check from Jacobson, no. 201 is through his firm, RepOom International. It is dated 

August 4, J982, and is in the amount of $1,000, payable to petitioner. The fifth check is 

from Resco Hotel Planning and Purchasing· Corporation, Charles Foster's firm. It is in the 

amount of $2,000 to petitioner and is dated May 12, 1982. 

THE INTERVIEW WITH AGENT Y ASKIN 

Harry Yaskin has been employed by respondent as an investigator since 

September 1978. Prior to that time, he had served for some 28 years as an investigator, 

and in various other positions, with the Internal Revenue Service. He is a certified public 

accountant. After respondent learned of the five checks, it began an investigation. 

Agent Yaskin was part of that investigation. He interviewed petitioner on January 28, 

1983, at petitioner's office. Ostensibly, the interview was scheduled to update petitioner's 

renewal form signed on March 12, 1982. 
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The renewal application asks questions which are primarily intended to 

determine whether anything new requiring disclosure has happened since the previous 

filing. The financial disclosure portion ~f the application asks the licensee to list assets 

and. liabilities. Assets are broken down· into categories such as cash on hand, cash in 

banks, accounts receivable, notes receivable, and loans receivable with a catchall 

category for "other assets." Where there are such assets, the form asks that a schedule be 

attached specifying from whom these monies are due. Similarly, the form categorizes 

liabilities as notes payable to banks, notes payable to others-unsecured, notes payable to 

others-secured, accounts payable, with a catch-all category for "other liabilities." 

Petitioner made various disclosures of assets and liabilities Qn the form. Under accounts 

payable, he attached a schedule on which he listed what appears to be a Citibank credit 

card debt of $1,000, a debt to his attorneys of $2,000, debts to two dentists of $250 and 

$150 respectively, and a debt to another physician of $135. 

states: 

Immediately above petitioner's signature on the form is a certification which 

This is to certify that all the statements contained herein and in 
my supporting schedules are true and give a correct showing of my 
financial condition as of the date indicated. I further certify that I 
had no liabilities, direct or contingent, business or accommodation, 
except as set forth in this statement, and that the title to all 
assets therein set forth is in my name solely except as may 
otherwise be noted. IN THE EVENT OF ANY MATERIAL 
ADVERSE CHANGE IN MY FINANCIAL CONDITION, I AGREE TO 
NOTIFY THE CASINO CONTROL COMMISSION IMMEDIATELY IN 
WRITING. 

None of the checks which had already been received at the time petitioner 

signed this document were disclosed.· Agent Yaskin testified that he went down the list of 

assets and liabilities set forth in the renewal form with petitioner inquiring as to any 

changes. By this time each of the five checks had been received, but agent Yaskin 

· testified that petitioner did not take the opportunity to disclose them. 
0 

Agent Yaskin testified that the interview lasted most of the day and that, in 

his opinion, it went very smoothly. He did not raise h~s voice with petitioner and it did 

not appear to him that petitioner was at all upset during the interview. The importance 

Q of this testimony will become more clear after the discussion of petitioner's testimony. 
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THE SWORN INTERVIEWS 

On May 16, 1983, a sworn interview of petitioner was conducted by Deputy 

Attorney General Schrier. Mr. Schrier opened the interview with the following statement: 

Mr. Marko, before we begin, I just want to explain once again on 
the record so that it is clear that we are presently investigating 
you, you have a key renewal application in for a casino license at 
the present time •••• 

I want you to be aware that if at any time you want to stop the 
interview, get a drink of water, whatever you'd like to do, we are 
not here to. detain you in any way. I just want you to be aware that 
you can take whatever steps you feel necessary during the 
interview. • • • · 

In addition, the statements that you will be giving today are under 
oath,. you have to keep that in mind. 

When asked during this interview initially if he had borrowed any money from 

0 

friends as a personal loan, Mr. Marko indicated that he had a loan from Jacobson in the Q 
amount of $2,000. He denied accepting any other loans since becoming employed • by 

Harrah's. He was then shown each of the five checks and corrected his earlier testimony, 

explaining each check. The first check, No. S63, dated April 1981_, for $200, from 

Jacobson was repayment of monies petitioner had lent Jacobson to gamble. Check 

No. 107, dated March 1982, in the amount of $200 involved an incident in which his 

assistant, Karen Stubblefield, lent Jacobson $200 in cash one evening when he ran short 
while gambling. Jacobson then made a check payable to petitioner, who in turn repaid 

Stubblefield. Petitioner explained check No. 1849, the February 10, 1982 $1,000 check 

from RepCom International as the repayment of monies which Jacobson had owed him 

going back to late· 1979. At the. time petitioner was the owner of a restaurant in 

Lancaster, Pa. known as Arm ands. . He occasionally provided dinner service at people's 

homes. Jacobson was repaying him for such an evening's work. Just prior to this 

explanation in response to another inquiry , he stated that Jacobson paid him for this 

service just after he relocated to Atlantic City. Petitioner explained the August 4, 1982 

check from RepCom as a loan from Jacobson. Petitioner explained the $2,000 check from 

Charles Foster as a loan as well. Petitioner had received notice that the Internal Revenue 

Service was about to garnish his wages because of back taxes owed. Foster, whom he had 0 
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known since 1968, and who was present when the news came, immediately offered to help 

out with a loan. Petitioner explained that he -did not disclose the receipt of these loans 

because he did not want his wife, from whom he was separated, or his creditors from the 

subsequent failure of Armands, to know of it. 

As part of his rationale for accepting checks from Jacobson, he indicated that 

they were old friends going back to the time that petitioner opened Armands in i976. He 

stated that to his knowledge Jacobson was in the electronics and travel business and had 

no connection to vendors in Atlantic City. He specifically denied that he knew Jacobson 

. was an agent of A.J. Marrucca or Murray Berkowitz. 

During this interview he also admitted to gambling in Atlantic City casinos 

other than Harrah's. 

On May 16, 1983, the same day that petitioner was interviewed by Mr. Schrier, 

Mr. Jacobson was ~nterviewed by Deputy Attorney General Rosemary Quinn. Petitioner 

Q was a close personal friend,and he had lent him money on a few occasions because he was 

in need as a result of his separation from his wife and the bankruptcy of Armands. He did 

not mention repayment of a debt in 1982 for tableside service performed in 1979. The 

loans were not intended to influence his friend, nor in his estimation did they. He 

acknowledged that he had ·represented Marrucca and Berkowitz in Atlantic City. His 

statement appears also to acknowledge that petitioner knew this~ As this developed into a 

crucial credibility question _in the case, it may be important to quote directly from his 

examination: 

0 

Q. . Have you ever discussed with Mr. Marko your business down 
in Atlantic City at his casino or any other casino and how he 
could assist you? 

A. In the beginning, yes, sure. 

Q. What type service did he provide you? 

A. · Nothing except in the beginning. 

Q. What type of assistance? 

A. Nothing other than go see this guy, he's the one in charge. 
He would save me knocking on doors. · 
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Q. Did he provide you any other service other than giving you a 
name to contact? 

A. No. That's a lot. You know when the big boss says go in the 
door, maybe-I never used his name going in. 

On June 14, 1983, Deputy Attorney General Quinn interviewed Murray 

Berkowitz. During the course of the interview, Mr. Berkowitz was asked three times 

whether petitioner knew that Jacobson represented him. Each time he answered, "Oh 

sure, he was" and "Oh yes, I'm sure." and "Oh sure, he knew that." · He also characterized 

petitioner as hard working and absolutely honest. 

On July 14, 1983, Deputy Attorney General Quinn interviewed Charles Foster. 

Mr. Foster corroborated that he had known petitioner for some 15 years and that they 

were good business friends.. He was aware of petitioner's bankruptcy and IRS problems 

and offered to lend him $2,000. Petitioner requested that he issue him a letter evidencing 

the loan, which was done. The loan, which was made in May 1982, was then repaid over 

the course of the summer. The letter from Mr. Foster is in evidence. While each of the 

other persons who was interviewed ultimately testified at the hearing, Mr. Foster died in 

the interim. 

THE CONFLICTS OF INTEREST POLICY 

On April 29, 1982, Holiday Inns, Inc., the parent corporation of Harrah's, issued 

a conflicts of interest memorandum. It states: 

532 

ALL EMPLOYEES OF HOLIDAY INNS, INC. AND ITS 
SUBSIDIARIES SHALL AVOID FINANCIAL OR PERSONAL SITUA­
TIONS WHICH MIGHT INFLUENCE GOOD JUDGMENT IN 
DEALING ON BEHALF OF THE COMPANY WITH OUTSIDE FIRMS 
OR INDIVIDUALS. 

The following specific acts or transactions are to be avoided but in 
no way limit your responsibility to avoid other situations which 
might impair your judgment in acting on behalf of the company: 

Borrowing or accepting money from a company doing business with 
our company. 

Accepting gifts or favors that may influence your judgment or that 
could be embarrassing. 
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Indirect conflicts of interest are also prohibited. 

_ If a question arises in your mind concerning a present situation or a 
proposed transaction, you should immediately contact the general 
counsel or a designated attorney in the law department. 

This policy was distributed amongst the managers and department heads within Harrah's 

and a certification, dated June 12, 1982, indicates that petitioner received and understood 

it. 

THE TESTIMONY 

Petitioner testified in his own behalf. He was born in Hungary in 1933. In 

1951 at the age of 18, he was arrested for organizing against the Communist party and 

was sentenced to 15 years in prison. There he underwent lorig periom of threat and 

torture. After the revolution in 19 56, when many thousands were killed, he managed a 

harrowing escape to the West. He eventually wound up in Switzerland, where he began to 

rebuild his life. Though he was a veterinary medicine student in Hungary, it was 

impossible for him to continue this program in Switzerland, and he eventually turned to 

hotel management. He graduated first in his class at the Hotel Management School in 

Lucerne, Switzerland. In the process, he also learned to speak German, French and Swiss. 

In 1964 he came to the United States, where he held a series of positions as food and 

beverage director at various major hotel chains throughout the country. In 1969 he 

became an American citizen. He testified_ that eventually he tired of working for others, 

and in 1976 when an opportunity presented itself, he opened his own restaurant, Armands, 

in Lancaster, Pennsylvania. Here, he met Carl Jacobson, _who became a regular customer. 

Sometime in 1979 things began to sour. It developed that his wife was having 

an affair with his best friend and by the end of the year she had taken their two children 

and gone. His business . was also failing and eventually went into bankruptcy. He and 

Jacobson became close friends. Petitioner described him as a willing and sympathetic 

listener. 

533 

-8-



534 

OAL DKT. _NO. CCC 263-84 

Once it was clear that his restaurant was going to fail, petitioner began a 

search for employment which brought him to Harrah's as food and beverage director. He 

began work on January 21, 1980. Harrah's was then in the planning stages for opening 
during the fall of the year and _petitioner worked in setting up the kitchens and restaurants 

in the hotel. He was involved in everything from hiring personnel to ordering necessary 

furnishings and the like. He testified however that he did not decide from whom to buy 

items. He merely provided the specifications for what was needed to his supervisors, and 

if approved, these would be given to the purchasing department, which is responsible for 

buying at competitive prices. He acknowledged that he could influence this process, but 

that the decisions were made by others. John Allen, the executive vice-president for 

Harrah's eastern operations, corroborated· that petitioner, who was under his supervision, 

had no organizational say in the purchasing of products. 

Sometime during summer 1980, Chuck Foster began to supply Harrah's with 

specialized gourmet items such as silver trays and carts. This was not done particularly 

through petitioner's urging. His superior had seen some of Foster's work while at the 

Fairmont Hotel in Philadelphia and out of that developed the connection to Harrah's. 
Petitioner testified that most of Harrah's major business with Foster was completed by 

summer 1981 and that thereafter he was used mainly to provide replacement items when 

something broke. At the height of his business with Harrah's, Foster was doing a few 

hundred thousand dollars a month. 

The record reveals that in the months before and after the May 1982 Foster 

loan, Foster did from a few hundred to a few thousand dollars' worth of business with .__ 
Harrah's. Petitioner's name appears on a number of requisition forms as· either generating 

the request for an item or as a sign-off. It develops further that in December 1983, 

Foster's company, Resco, put in a bid to do kitchen work on the new Harrah's Trump Plaza 

facility then under construction in Atlantic City. He did not receive that contract but 

had ·he, it would have amounted to approximately a three and one-half-million-dollar job. 

· Petitioner was transferred by Harrah's to plan and oversee the development of the Trump 

Restaurant and kitchen facilities on October 27, 1983. 

0 

0 

Petitioner testified that sometime during summer 1980 an individual identified 

throughout the hearing as Zebly whom he had previously met in Lancaster and who was Q\ 
quite friendly with Jacobson, came to the trailer at which he was then working while the 

hotel was being completed to introduce a firm of produce vendors known as A.J. Marrucca 
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and Sons. There were a number of people iri the trailer and· he simply directed Zebly and 

Marrucca to one of these individuals to discuss the chef's produce needs. Jacobson was 

not around at the time although he did stop by a bit later. To his knowledge at the time, 

Jacobson had no business connection to Marrucca. It was only during the interview with 

Schrier that he began to realize that it was otherwise. Werner Zeferer, the executive 

chef at Harrah's, corroborated the sequence of events in the trailer. 

In early 1982, Harrah's was having problems with its meat vendors. The chefs 

were complaining that deliveries were late and that quality was poor. Petitioner was also 

receiving an excessive number of complaints from customers. In January, he sent a con­

fidential letter to the Purchasing Department complaining about the meat problem •. In 

February or March 1982, Jacobson introduced petitioner to an individual name~ Murray 

Berkowitz. The first few times that they met there was no discussion of Berkowitz's 

business. They had a few drinks, they met once for dinner, and the conversation was 

mainly social. A few weeks later Berkowitz, who was in the Casino having lunch at one of 

the· cafeterias, called and asked that petitioner join him and then pointed out that the 

steak h_e was having was of low quality. He inform~d him that he was a meat supplier to 

some· of the best restaurants in New York .and that if he purchased meat from him he 

guaranteed that there-would be no further complaints. Petitioner testified that he intro­

duced Berkowitz to his chef, Werner Zeferer, in order to acquaint him with Harrah's needs 

and then informed him that the decision could only be made at the Company's central 

headquarters in Reno, Nevada. Petitioner then sent a letter to Julius Weiss, the 

Corporate Executive Chef in Reno, complaining about the existing meat problem and 

suggesting that he consider Berkowitz. Thereafter, sometime in April 1982, Weiss, while 

on a business trip to New York, visited the Berkowitz plant and approved it. Harrah's 

began to purchase meat from Berkowitz in May 1982. Julius Weiss testified at the hearing 

and corroborated these events. 

Petitioner testified that Jacobson visited him in Atlantic City on a once or 

twice a week basis and though Berkowitz accompanied Jacobson from time to time, at no 

time during this period did he know that Jacobson was a representative of Berkowitz in 

Atlantic City. 

-10 -
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Petitioner also testified concerning the four checks from Jacobson. He 

corrected his earlier sworn statement in one respect. He testified that check no. 1849, 

the first $1,000 check dated February 10, 1982, was a loan from Jacobson. Check no. 201, 
the second $1,000 check, dated August 4, 1982, was the repayment by Jacobson for' the 

tableside service rendered at Jacobson's home in 1979. Petitioner testified that he did not 

disclose the existence of these checks to Mr. Yaskin, first, because he did not want his 

wife or his creditors to know about it, but also because Mr. Yaskin did not ask him about 

personal loans only about bank loans. He also repeated the story concerning the $2,000 
loan from Charles Foster. Although he had initially reported to Mr. Schrier in their 

interview that Mr. Foster provided this loan on the same day that he learned that the IRS 

was to garnish his wages, that, in fact, was not true. The check from Mr. Foster is dated 

May 12, 1982. The Notice of Labor and Wage Execution from the IRS is dated April 15, 

1982, and a release of that levy is dated April 20, 1982. Petitioner explained that 

although the ·Foster check came later he still considered the matter part of his overall IRS 

problem because in order to.release the levy he had to sign away the right to certain past_ 

refunds from .the IRS which he had intended to use for other purposes. as these funds 

0 

were no longer available, when he spoke to Foster on May 12, 1982, he deemed that his Q 
problem resulted from his IRS situation • 

. Karen Stubblefield corroborated petitioner's testimony to the effect that she 

lent Jacobson $200 sometime in March 1982 because he had run out of money gambling. 

Petitioner then paid her back in cash. 

Petitioner went on to testify that whatever errors or omissions resulted from 

his interview with Mr. Yaskin and from his sworn interview with Mr. Schrier, came about 

because of the intimidating nature of these two meetings. He testified that both 

Mr. Yaskin and Mr. Schrier were loud in their questioning, did not permit him an 

opportunity to review documents and think through his answers, and pressed him to the 

point that he eventually became both disgusted and unnerved and answered unthinkingly. 

He testified that · overall, these interviews reminded him of . the secret police 

interrogations he underwent during his imprisionment in Hungary and he simply couldn't 

cope with them. Additionally, with respect to the interview with Mr. Yaskin, he testified 

that he was under great pressure in the days prior to the interview.- He had been seeing a 

woman in Atlantic City after the breakup of his marriage and he thought that he might (J 
again marry. Just prior to the interview, this relationship ended. He also had a disturbing 

telephone call the night before from his daughter, who said that she was planning to run 
. (· 536 
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away from home. Thus, he had no sleep prior to that interview. This is why, for example, 

when agent Yaskin asked him if he paid rent he told him that he paid $850 per month 

when, in fact, he had only been as~ed by Harrah's to begin paying rent at a unit which he 

had been occupying since moving to Atlantic City, on which they paid rent. He 

telephoned Mr. Yaskin the following business day and corrected thi_s error._ 

Petitioner acknowledged that he introduced Car_l Jacobson to various people in 

and out of Harrah's but this was only as a friend and not in any way to enhance his 

busine~ prospects. 

Petitioner explained that he forthrightly admitted in his interview with 

Mr. Schrier that he gambled in Atlantic City. He had no idea that this was inappropriate. 

He knew only that he could not ·gamble at Harrah's and did not. 

In support of his contention that he was an individual uniquely susceptible to 

pressure under interrogation, petitioner submitted the reports of two psychiatrists. 

Dr. Robert Sadoff, M.D., examined him on May 11, -1984, and after reviewing his history 

of emotional trauma wrote: 

He has had significant experiences while incarcerated in Hungary 
and had developed an anxiety and a fear of authority 
figures •••• Mr. Marko does possess the kind of personality con-

. figuration and conflicts, that would cause difficulty in responding 
to long-term authority questioning •••• In addition to the 
personality problems that he brought with him from Hungary as a 
result of his incarceration there, Mr. Marko also had superimposed 
upon the attitudes and difficulties immediate crisis in his life 
which include the rejection by his long-term girlfriend, the fears 
about his daughter, the turbulance in his marriage, and his financial 
security. Thus, it is my opinion that Mr. Marko responded to the 
investigators in the manner he did as a result of his personality 
difficulties and the anxieties and depression imposed upon him as a 
result of his current life stresses. 

Dr. Gerald Cooke, Ph.D., saw him on May 14, 1984. He too reviewed his history in detail 

and concluded: 

Mr. Marko is the type of individual because of his past experiences 
and his personality, who would respond to the investigation with 
pa~ive-agressively expressed hostility and with a certain amount 
of disorganization in his thought processes. Because of his past 
experiences, Mr. Marko is a man who feels that it is very important 
for him to be in control. He fears loss of control and has a 
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tendency to minimize or deny disturbing feelings which might 
threaten this control. He has. some underlying feelings of 
inferiority and a fear that others will perceive this within him. He 
compensates for this by working very hard and striving for success. 
He also compensates for this by. adopting a manner of speech, 
dre~, and relating which he hopes will impre·ss others. While these · 
characteristics have led him to be successful in his· field, they · also · 
produce a personality which is somewhat rigid and inflexible when 
it comes to dealing with disturbing emotional situations. Another 
major theme in his personality interacts with this first theme in 
making, him quite vulnerable to situations such as the interrogation 
by the Gaming investigators. On measures of a tendency to 
develop paranoid thinking, Mr. Marko is in the highest one percent 
of the population. While some of this tendency is reactive to his 
present circumstances, much of the tendency is a general 
personality characteristic which preexisted this investigation. 
That is, Mr. Marko already had a considerable amount of fear and 
anger toward authority figures from his experiences with the 
Germans and the Russians •••• 

Another important theme in Mr. Marko's personality testing is an 
underlying sense of aeterioration that he has. Part of this is 
related to somewhat normal experiences of mid-life crisis. 
However, the testing indicates a response to this which is far 
greater than that of the average man of Mr. Marko's age •••. He is 
b_attling against feeling that he could emerge from this again 
having "lost everything." He would then find himself a man· of 50 
with nothing and he has a feeling that it would almost. be like 
starting over again. These feelings are extremely disturbing to him 
and he is having some difficulty maintaining his confidence in 
himself and his ability to bounce back from the situation •••• 

It is this combination of feeling of loss and the depression and 
anxiety that accompanies it with the hostility and fear toward 
authority figures which, in my opinion, influenced his responding to 
the investigators. 

Carl Jacomon testified on petitioner's behalf as· well. · He went through the 

history of their relationship in much the same way as had petitioner concluding that they 

were close friends. Mr. Jacobson described himself as a successful salesman and 

entrepreneur. He acknowledged that he had no experience in the produce or meat 

· business but that he had an ability to bring the right people together and make money. He 

met Marrucca, whose facility was located in Asbury Park, through his friend Zebly. Zebly 

lived in the Asbury Park area. When he learned that Marrucca was in the produce business 

he realized that there might be an opportunity here through petitioner to gain entry into 

0 

0 

the lucrative Atlantic City market. He and Zebly became agents for Marrucca for a Q 
percentage of the business to be done and they began to solicit on his behalf. When Zebly 
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went with Marrucca to visit petitioner in his trailer at Harrah's in summer 1980, he was in 

the area but did not enter the trailer. Zebly did all of the talking on Marrucca's behalf 

and he never let on that he had any association with Marrucca. The association did not 

last very long because Marrucca was unable to supply the kind of quality that Harrah's 

expected and eventually they ceased doing business with Marrucca. 

Jacobson testified that eventually he had the idea that he could furnish meat 

to Atlantic City hotels. Through a finder he was directed to Murray· Berkowitz. 

Berkowitz had a high reputation in the meat business and had been trying during 1981 to 

get into the Atlantic City market with little success. Jacobson assured him that he knew 

the right people and could open doors for him. The two men entered into a handshake 

agr~ement and came to Atlantic City to solicit business. Jacobson testified that he did 

not disclose his relationship with Berkowitz to petitioner. His relationship with Berkowitz 

turned out to be fairly successful and his own commissions came to approximately 

$25,000. Berkowitz did many hundreds of thousands of dollars worth of business with a 

number of casinos. 

Jacobson's testimony concerning his four checks to petitioner was consistant 

with· petitioner's recitation. To the extent that this varied from his earlier sworn 

statement, he explained that he was unprepared for the original interview and simply did 

not recal~ all of the relevant ~acts. He also noted that check no. 1849, dated February 10, 

1982, was actually misdated and was probably issued on March 10, 1982. Checks placed in . 

evidence which immediately precede and follow this one are also misdated. It should also 

be noted that Jacobson's secretary entered the February 10, 1.9.82 check on his books as a 

commission payment. Jacobson testified that this was an error on her part, which was 

later corrected. 

Murray Berkowitz al59 testified. He has been in the wholesale meat business 

since 1952 primarily in the New York area. He does approiimately $15 million a year in 

business. Before he met Jacobson he was having difficulty breaking into the Atlantic City 

market. He described the initial meetings with petitioner in very much the same way that 

petitioner had described it. There was no talk of the meat business until they met a few 

weeks later for a third or fourth time in Harrah's cafeteria. He testified that business 

was not discussed very frequently during their meetings and that he never discussed his 

relationship with Jacobson with petitioner. Nevertheless, he testified. that he simply 

assumed that petitioner was aware of his relationship to Jacobson because of their long-
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standing friendship •. He testified that when he first spoke to petitioner concerning the 

meat business, petitioner did not seem surprised about it. He had no reaction. 

There were a. number of witnesses. who testified at respondent's request. 

Gustav Mahler is the Executive Chef at the Golden Nugget and has been so employed 

since August 1980. He testified that petitioner telephoned him sometime in October 1980 

to ask if he would meet a friend of his from Lancaster who was representing a vegetable 

company in Atlantic City. Jacobson's name was not mentioned during the conversation. 

He agreed, and a few weeks later he met petitioner, Jacobson and Zebly for dinner at 

Resorts. Petitioner introduced Jacobson and Zebly, as representatives of a vegetable 

company. It happened that Golden Nugget was ready to hire produce vendors because it 

was to open in the near future. Both Jacobson and Zebly talked throughout diMer 

indicating that their client, A. J. Marrucca and Sons, could provide anything that the hotel 

needed. Jacobson handed him a business card across the dinner table in petitioner's 1 

presence. The card, which was placed in evidence, indicates that Jacobson is a 

representative of A.J. Marrucca and Sons. Jacobson invited him to Marrucca's plant in 

Asbury Park and a short time thereafter he, Jacobson and Zebly visited the plant. He 

delivered a positive report to his superiors concerning Marrucca's operations and 

eventually Marrucca received a contract to do business with the Golden Nugget. 

Michael Randazo is a food and beverage purchasing agent for Harrah's. _After 

ptµ"chasing began receiving complaints about Marrucca's product and had decided not to 

use him any more, petitioner telephoned and asked him to give Marrucca another chance. 
At the time he had been on the job for only a month and he accepted that 
recommendation. 

I 

Mr. Robert Aberhoff, the Director of Food and Beverage at the Tropicana, 

also testified. He has been in this line of work since 1958. He first heard of Berkowitz in 

fall 1982 when Berkowitz called for an appointment to discuss the possibility of providing 

meat to the Tropicana. He referred him to the purchasing department. A few days or a 

week later, petitioner telephoned and asked if he would see his friend Carl Jacobson, who. 

was a representative of the Berkowitz Meat Company. During the phone conversation, 

petitioner stated that he was familiar with the Berkowitz Meat Company and that it has 

an excellent product. Jacobson, petitioner and Aberhoff met that same day in one of the 

lounges at the Tropicana. Petitioner introduced Jacobson as a representative of 

Berkowitz, and they had a conversation conceming the Berkowitz Meat Company. He 
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made no introduction on Berkowitz's behalf and suggested t.hat Jacobson go to the . 

purchasing department. Mr. Aberhoff testified that petitioner had never called him 

before or after this incident. He related that he and petitioner have a cordial relationship 

though they are competitors. 

Murray Berkowitz was recalled at a later date to indicate that he had a few, 

smaU orders from the Tropicana through F_ebruary and March 1982. One of these was 

from Aberhoff, though the .records do not show his signature on the order. Mr. Aberhoff 

had no recollection of ever having met or heard of Berkowitz before Berkowitz called him · 

in fall 1982. 

Joseph Trotto was the court reporter who took petitioner's statement with 

Mr. Schrier. He has 18 years of experience and specifically recalled the interview 

because this was his first gaming enforcement job and because petitioner had an accent. 

He testified that the interview went smoothly. It did not appear to him that Mr. Schrier 

was overbearing or that the .witness was in any way agitated or upset. 

Respondent also submitted a psychiatric evaluation of· petitioner from Dr. 

Harry Brunt. He concluded that there was no reason to believe that petitioner could not 

be expected to respond normally to questioning. 

FINDINGS 

Based on the foregoing discussion, I FIND the following facts: 

1. Petitioner and Carl Jacobson are close personal friends. 

2. Petitioner was at all times aware that Carl Jacobson represented the 

interests of A. J. Marrucca and Sons and Murray Berkowitz and Sons in 

Atlantic City casinos. 

3. 

4. 

Petitioner made efforts to advance the interests of A.J. Marucca and 

Sons and Murray Berkowitz and Sons. 

Check no. 1849 in the amount of $1,000 dated February 10, 1982, was 

actually made out on March 10, 1982, and was cashed by petiti~ner ~ 41 
March 11, 1982. This money was a loan from Carl Jacobson. 
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5. Petitioner signed his renewal application on _March 12, 1982. He 

. intentionally failed to disclose the existence of the loan cashed the 

previous day. 

6. Check no. 201 in the amount of $1,000, dated August 4, 1982, was a loan 

from Carl Jacobson to petitioner. 

· 7. When he accepted this loan, petitioner had already signed Harrah's policy 

statement concerning conflict of interest and was aware. that it was a 

violation of company policy to accept such a loan. 

8. In May 1982, Charles Foster was doing business with Harrah's. 

9. The money received by petitioner from Foster in May 1982, was a loan. 

In failing to disclose it, though he was still paying it back at the time he 

signed Harrah's conflict of int~rest policy, petitioner . at the least 

exhibited poor business judgment. 

10. Petitioner testified falsely during the hearing when ·he stated that he had 

been harassed into errors during the course of his interviews with Agent 

Yaskin and Deputy Attorney General Schrier. 

CONCLUSIONS 

Respondent's first charge is that petitioner committed the crime of 

commercial bribery. N.J.S.A. 2C:21-10 provides that a person commits commercial 

bribery when: 

a. . .. he solicits, accepts, or agrees to accept any benefit as 
consideration for. knowingly violating or_ agreeing to violate 
the duty_ of fidelity to which he is subject as 

(1) An agent, partner, or employee of another •.. 

Respondent has a difficult burden here. It has shown that petitioner received 

a benefit in the form of these loans, and that he did violate his duty of fidelity by pressing 

the interests of Marrucca and Berkowitz at Harrah's and elsewhere •. Given the finding 

that he had knowledge of Jacobson's relationship with ·Marrucca and Berkowitz, I do not 
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accept that the introductions and meetings in which he participated were benign and 

solely in the name of comradery. Nevertheless, to show commercial bribery respondent 

must also prove that the benefits which petitioner received were "consideration" for 

violating his duty of fidelity. T9 do this it must overcome the implausability of an 

assertion that Jacobson, wise in the way of sales, and petitioner, of long e~rience in the 

restaurant and hotel business, would complete a kickback arrangement by check. These 

men saw each other frequently, and there was ample opportunity to make exchanges in 

cash. Additionally, they were close personal friends. Jacobson is by his own testimony a 

successful businessman, and petitioner was having serious -financial problems. Thus the 

existence of interest-free loans, without a note or due date, does not by itself permit a 

negative inference. It is in this crucial link that respondent's proofs fail. 

The two $200 checks from Jacobson were reasonably and consistently 

explained. One of the checks is in S(?me measure corroborated by Mrs. Stubblefield. 

Though Mr. Foster died prior to the hearing, his swom interview indicates that he lent 

petitioner $2,000 to deal with his IRS problems and a letter which he issued at petitioner's 

request the following week serves to memorialize that transaction. Petitioner's error 

with respect to the exact date of the loan in relation to his IRS problems appears to be of 

no import. 

The two $1,000 checks from Jacobson were not well explained. In his sworn 

interview, petitioner stated first that Jacobson paid him back for the tableside service 

from Armands, shortly after he came to Atlantic City. This would have been sometime in 

1980. When shown the February 1982 check, he .explained that this was the tableside 

service repayment. When shown the August 4 check, he stated that this was a loan. At 

the hearing, the August 4 check became the tableside service repayment, and the 

February 10 check became the loan. Though his testimony at the hearing agreed with 

petitioner, Jacobson did not mention tableside service in his sworn interview and did not 

quite remember the August 4 check, but he assumed generally that both $1,000 checks 

were loans. These shifts appear to be meaningful, but I believe they were mainly 

attempts by petitioner to shelter himself from the charge that he violated Harrah's 

conflicts policy and are not evidence of bribe taking. It is clear that petitioner was 

paying Jacobson back for something through his efforts to advance the interests of 

Marrucca and Berkowitz. But that seems to have had more to do with their long-standing 

friendship than with the loans. That, in my estimation, is not the link which the statute 

addresses. It seems more likely than not that petitioner was truthful when he stat_ed in his 
\. 
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sworn interview that Jacobson paid the tableside service debt shortly after he came to 

Atlantic City. After all, Jacobson was well aware of his friend's problems and there is no 

reasonable explanation in the record for his failure to eay his debt (or at least one and 

one-half years. 

Beyond the question of commercial bribery, however, it is fairly clear that 

petitioner was well aware of Jacobson's business in Atlantic City. In their interviews with 

Deputy Attorney General Quinn, both Jacobson and Berkow.itz so stated. Jacobson is 

petitioner's close friend and at the hearing, he recanted his earlier statement. Berkowitz 

is friendly with petitioner as well and petitioner has been of considerable aid in his 

business. At the hearing, he. shaded his testimony a bit and said only that he perceived 

that petitioner was aware of his relationship with Jacobson b_ut that he could not state as 

a fact that it was so. I accept their prior statements. More importantly on this point, 

Gustav Mahler, a highly credible individual who thought of himself as petitioner's friend, 

testified that petitioner introduced him to Jacobson as a representative of Marrucca at a 

dinner in October 1980. lnd~ed, Jacobson gave him a card in petitioner's presence which 

identified him as such. Robert Aberhoff was also a credible witness and he testified that 

petitioner telephoned him in fall 1982 in order to set up a meeting with Jacobson so that 

they could discuss Berkowitz. They met that same day for this purpose. Mahler and 

Aberhoff were completely disinterested and their testimony is accepted without 

reservation. 

Thus, petitioner accepted loans from Jacobson with full knowledge of his 
status. Recognizing it to be inappropriate, he did not disclose the February 10, 1982 

, .__ 
check on his renewal fol"m. The form was signed the day after he cashed the check. 

Importantly, he did disclose the existence of other debts of smaller amount. Having 

generally accepted his testimony concerning the two $200 checks, I do not take his failure 

to list the first of these which was a loan, as anything more then a technical infraction. 

When ·given an opportunity with A'gent Yaskin to disclose the two $1,000 checks from 

Jacobson and the $2,000 check from Foster, he did not. At the least he gave misleading 

answers to Mr. Schrier in their interview of June 1983 concerning the checks, and gave 

false answers concerning his knowledge of Jacobson's connection to vendors. While each 

of these larger checks might originally have been explained as the act of an individual who 

was under great financial ·and emotional stress, having failed to disclose them and having 

denied knowledge of Jacobson's relationship to vendors, it is these pr~blems as much as 

the acceptance of the loans which become the character issue :n ·h~ ,. . Q,:I_ 
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Additionally, petitioner violated Harrah's written policy with respect to 

conflicts when he .accepted the August 4, 1982 check from Jacobson and in all likelihood 

violated· the p(.)licy when he failed to disclose the existence of the check from Foster, 

which he was still paying back when he acknowledged receipt of the policy. The conflicts 

memo directs that where questions arise as to "a '?resent situation or a proposed 

transaction," corporate counsel should be contacted. 

The final major area of testimony to discuss is petitioner's effort to show that 

whatever inconsistencies, omissions, or falsehoods resulted from the interview with 

Mr. Yaskin and Mr. Schrier were caused by their overbearing questioning and his prior life 

experiences. The psychiatric reports in evidence which reflect· that he has a passive­

aggressive personality, suffers from persecution complexes, and a fear of authority, 

require as a condition precedent the factual finding that he was harassed during these two 

interviews. Without this trigger, petitioner is one of a large class of people who have 

through theit lives suffered at the hands of authority, and who have psychological scars as 

a result. I found Agent Yaskin's testimony concerning the regular nature of their 

interview to be credible and· I .accept it. In the case of his swom statement with Deputy 

Attorney General Schrier there is ,a transcript available which I have reviewed and which 

gives no indication of harassment. Indeed, the opening statement made by Deputy 

Attorney General Schrier which was quoted above indicates a sensitivity to the fact that 

the interview is being conducted without the presence of counsel and gives petitioner 

every opportunity to stop, think, or take a break. While it is true that a tone of voice 

cannot be discerned from the bare record, Mr. Trotto, the court reporter, a completely 

disinterested person, testified that this was a perfectly normal interview. That testimony 

was highly credible and is accepted. 

Petitioner was in many ways a· sympathetic witness. Much of what he said 

during the course of the investigation and in this hearing might be understood in terms of 

an individual seeking to extricate himself from this self-created mire and, in doing so,. 

sinking more deeply. Having accepted loans which he knew were inappropriate, he sought 

.first to conceal them, and then to minimize them by den~ing that he knew Jacobson was 

the agent of Marrucca and Berkowitz, and by implying that Foster was winding down his 

business in Atlantic City. But his willingness to impunge others in an effort to remove a 

cloud from himself is a different order of fabrication, and in my estimation goes directly 

to the character issue in the case. 
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Petitioner admitted · in his interview with Mr. Schrier that he gambled in 

Atlantic City Casinos other than Harrah's. He testified that the he had no knowledge that 
this was impermissible. Respondent found this hard to believe .considering that this was a 

general prohibition on all key employees and that it would have had to come up in 

conversation. While there •is merit in this agrument, there is nothing else in the record 

which would allow such a conclusion, and I cannot find that he was aware of this 

prohibition. Nevertheless, as a key employee, he ought to have known, and this goes to 

business ability. Commonly, the Casino Control Commission imposes fines for such 

violations. Given the ultimate recommendation in the case, there is no need currently to 

develop a separate remedy for this violation. 

Based on the foregoing, it is my CONCLUSION that petitioner has not 

established that he possesses the financial integrity and ultimately the good character 

necessary to retain his casino key employee license. It is ORDERED that his. application 

for renewal be and hereby is DENIED. 

0 

This recommended decision may be affirmed, modified or rejected by the Q 
CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for considers tion. 

DATE 

DATE 

s~/7/iJl( 
DATE . 7 

Mailed to Parties: 

ij 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 . 

P-la 

P-lb 

P-lc 

P-2 

P-4 

P-5 

P-6 

·P-7 

P-8 

P-9 

P-10 

P-11 

P-12 

P-13 

P-14 

P-15 

P-16 

P-18 

P-19 

P-20 

P-21 

P-22 

P-23 

Affidavit - Joseph Golath 

Affidavit --Katalin Gallasz 

Affidavit - Jino Zolton R. Gallasz 

Marko Resume 

Article l:>y Thomas Griffin "Marko Happiest of New U.S. Citizens" Photo 

11/5/69 letter from Carlos Hampe to Marko 

Article: Sutton Place goes Creole 

Article: Try a Mint Julep at Creole Festival 

Article: Couple Makes Traveling a Cook's Tour 

Article: Creole Menus with an Authentic Taste 

Article: Over the Counter: A Memorable Meal 

Article: Dallas After Dark 

Article: Summer at Venetian Room 

Article: Beefeaters Plan to Dine in Dallas 

Article: Culinary Adventure: Pyramid Room - Fairmount Dallas 

Article: Breckenridge: Mike Marko Appointed Corporate F & B 
Director 

· Article: Ex-Political Prisoner New Treadway Director 

Article: Marko Heads Hotel Firm, dated 2/3/76 

Article: Manheim Twp. Middle School Students Enjoy French 
Cuisine at Armands 

Article: Casino Net work: Michael Marko's Escape to Freedom 

Article: Management Update (Harrah's Horizon) 

Memo from Mike Marko to Ray Horner dated 1/13/82 

Memo from Mike Marko to Julius Weiss dated 3/24/82 

0 

0 

0 
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P-24 Article: "84 People on the Move in 198'4" (Atlantic City Magazine) 

P-25 Copy of figures depicting commission received by Carl Jacobson from 
Berkowitz (P-1) and Marrucca (P-2) 

P-26 4/30/~4 letter from Murray Berkowitz with figures attached 

· P-27 Memo from John Allan to Michael Marko dated 3/3/82 

P-28 Affidavit of Kare,n Jean Humbel dated 5/29/84 

P-29a RepCom Check No. 1844 

P-29b RepCom Check No. 1845 

P-29c RepCom Check No. 1846 

P-29d , RepCom Check No. 1847 

P-29e RepCom Check No. 1848 

P-29f RepCom Check No. 1849 

P-29g RepCom Check No. 1850 

P-29h RepCom Check No. 1851 

P-29i . RepCom Check No. 1852 

P-29j RepCom Check No. 1853 

P-30 Report of Gerald Cooke, Ph.D. 

P-30a Repor~ of Gerald Cooke, Ph.D. 

P-31 Report of Dr. Robert Sadoff .__ 

FOR THE RESPONDENT: 

· R-1 RepCom International check dated February 10, 1982, payable to Mike 
Marko, signed by Carl Jacobson 

R-2 RepCom International check dated August 4, 1982, payable to Mike Marko, 
signed by Carl Jacobson 

R-3 Carl Jacobson's personal check dated March 17, 1982, payable to Mike 
Marko, signed by Carl Jacobson 

R-4 Carl Jacobson's personal check dated April 29, 1981, payable to Mike Marko, 
signed by Carl Jacobson 
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R-5 Letter w/attached bank statements dated February 4, 1983, to Harry Yaskin 
from Mike Marko re: bank statements for 1982 

R-6 CCC March 1982 application for· casino key and casino employee license 
renewal for Michael Marko 

P-7 IRS Notice of Levy on Wages, Salary and Other Income dated April 15, 1982, 
for Michael Marko 

R-8 IRS Release of Levy on Wages, Salary and Other Income dated April 20, 
1982, for Michael Marko 

R-9 Letter dated April 27, 1982, to IRS from Eleanor Mazzeo, Harrah's Payroll 
Supervisor, re: release of Levy on Wages, Salary and Other Income 

R-10 Letter dated April 19, 1982, to Ralph DaGrossa, IRS from Mike Marko re: 
1981 Income Tax Return 

R-11 Memo dated May 25, 1982, to Ray Horner from Michael Randazzo re: 
monthly status report 

R-12 Letter dated May 31, 1983, to Michael ,Marko from Carl Jacobson re: check 
dated August 3, 1982, was to cover services at Armands 

0 

R-13 Resco Hotel Planning and Purchasing Corp. check dated May 12, 1982, Q 
payable to Michael Marko, signed by Charles Foster 

R-14 

R-15 

R-16 

R-17 

R-18 

R-19 

R-20 

R-21 

Check disbursement journal for Resco dated May 1982 

Revised check disbursement journal dated May 1982 for Resco . 

Letter dated May 14, 1982 to Michael Marko from Charles Foster re: Resco 
check no. 11902 - loan for IRS problems, w/initials 

Letter dated May 14, 1982 to Michael Marko from Charles Foster re: Resco 
check no. 11902 - loan for IRS problems, w /o initials 

'Letter ,dated July 27, 1983 to Harry Yaskin from Michael Marko re: 
attached conflicts of interest regulation and Simon Lever's, CPA, letter 
ref erring to discarded restaurant records 

Letter dated July 21, 1983 to William Madden from Gary D. Armentrout re: 
Harrah's check no. 286732 and conflicts of interest policy w/attachments 

Harrah's Purchase order requisition forms for ptir(A~K) chases from Resco 

Carl Jacobson, ~ales Manager business card - A. Marrucca and Sons, Inc. 

R-22 Transcript· of sworn statements of Charles Foster and Murray Abrahams 
dated July 14, 1983 

R-23 Transcript of sworn statement of Murray Berkowitz, dated June 14, 1983 

5 5 0 R-24 Transcript of sworn statement of Michael Marko, dated May 16, 1983 

0 
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0 
R-25 Transcript of sworn statement of Carl Jacobson dated May 16, 1983 

0 

0 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 82~198 
OAL DOCKET NO. CCC 1242-84 
LICENSE NO. 07141-21 

iSTATE OF NEW JERSEY, 
:DEPARTMENT OF LAW & PUBLIC SAFETY, 
:

1 DIVISION OF GAMING ENFORCEMENT, 

:i 
1
;V • 

;\ 
:1 
':SANTOS MARTINEZ, 
ii 
:f 
;, 

ii 

Complainant, 

Respondent. 

':..1 -------------------

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

·control Commission upon the filing of an Initial Decision by 

0 

the Office of Administrative Law on June 19, 1984, recommendingQ 

that the respondent's casino employee license be revoked~ and 

neither party having filed exceptions or objections thereto~ 

and the Commission, after considering the entire record of 

these proceedings, having resolved at its public meeting of 

August 1, 1984, to modify the said Initial Decision and to 

revoke the respondent's casino employee license, 

IT IS on this 27th day of DECEMBER 1984, ORDERED that 

.;the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is modified as follows: 

,I 
!I 
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Based upon the credible testimony of Robert 
Del Rossi, coupled with the ALJ's finding 
that the resporident lacked credibility, the 
Commission rejects as unnecessary any 
reliance upon a letter dated May 3, 1984, 
from Stephen Imperiale (Rl in evidence) to 
reach the conclusion that the respondent is 
disqualified pursuant to N.J.S.A. 
5:12-86(c)(4) and -86(g), -89(b)(2) and 90(b). 

IT IS FURTHER ORDERED that, the respondent's casino 

employee license be and hereby is revoked based upon the 

ik·easons set forth in the Initial Decision, as modified, which 
;i 

:ls incorporated herein by reference and made a part hereof; 

:iand 
'i 

IT IS PURTHER dRDERED that, Santos Martinez is 

prohibited from reapplying for or obtaintng any license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8; an~ 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Santos Martinez, the Division of Gaming 

Enforcement and all- authorized agents of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASI.NO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: Q.,•/"~~ 
--o-E"'""N-~-;--~---o_A_L_Y __ . __ ~~-------

SENIOR ASSISTANT COUNSEL 
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DIVISION OP GAMDIG 

ENFORCEMENT, 

Petitioner, 

v. 

SANTOS MARTINEZ, 

Respondent. 

APPEARANCES: 

S,tatr of New llersey 

OFFICE OF ADMINISiRATIVE LAW 

·INITIAL DECISION 

OAL DKT. NO. CCC 1242-84 

AGENCY DKT~ NO. 82-198 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Steven C. Hanis, Esq., for respondent 

Record Closed: May 4, 1984 Decided: . June 18, 1984 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns t~ complaint of the Division of Gaming Enforcement 

filed with the . Casino Control Commission on December 20, 1982, seeking judgment 

revoking the respondent's casino employee license, qr some other sanction, pursuant to 

sections 86c and g, 90e and 129 of the Casino Control Act (N.J.S.A. 5:12-1 _!! seq.), based 

upon the respondent's arrest on October 29, 1982, for theft by unlawful taking, in' violation 

of N.J.S.A. 2C:20-3 and conspiracy, in violation of N.J.S.A. 2C:5-2. On January 12, 1983, 

the Casino Control Commission suspended the· respondent's casino employee license 
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pending the final disposition of this matter. The following issues to be resolved at the 

hearing have been identified: 

1. Whether the respondent has committed an offense which would indicate 

that his licensure would be inimical to the policy of the Casino Control 

Act, even if sµch conduct has not or may not be prosecuted under the 

criminal laws of New Jersey, within the meaning of sections 86c(4) and 

86g of the act, thereby requiring revocation of licensure, or some other 

sanction, pursuant to sections 90 and 129 of the act. 

2. Whether the. respondent has engaged in conduct which adversely affects 

the establishment of his good character, honesty and integrity, within 

the meaning of sections 89 and 90 of the act, thereby requiring 

revocation of licensure, or some other sanction, pursuant to section 129 

of the act. 

3. Whether the disqualification provision of section 86~(4) is applicable to 

conduct which does not result in a conviction, and whether section 90 of 

the. act, which refers to the qualification requirements for a casino 

employee, embraces the good character, honesty and integrity require~ 

ment set forth in section 89b(2) of the act. 

PROCEDURAL HISTORY . 

The complaint of the Division of Gaming Enforcement was filed with the 

Casino Control· Commission on December -20, 1982. The respondent's answer to the 
c·omplaint was filed on January 10, 1983. On January 12, 1983, the Casino Control 

Com mission ordered that the respondent's casino employee license be suspended pending 

the final disposition of this matter. On the same date, the Commission granted the 

respondent's request for a deferral of the hearing, pursuant to N.J.S.A. 5:12-86d. 

On February 23, 1984, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1. 

,!! seg. A prehearing conference was held on March 15, 1984, and the hearing was held on 

May 4, 1984. 
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THE MOTION TO DISMISS 

At the commencement of the hearing, counsel for the respondent submitted a 
letter memorandum seeking dismissal of the complaint of the Division of Gaming 

Enforcement. It was aclmowledged by the respondent that he had been arrested on 

, October 29, 1982, and charged with theft by an unlawful takin~ in violation of N.J.S.A. 

2C:20-3 and conspiracy in violation of N .J.S.A. 2C:5-2. These charges arose from the 

allegation that. the respondent, while dealing the game of craps at Harrah's Hotel Casino, 

overpaid bets of a casino patron in the amount of $56. Pursuant to an investigation 

conducted by Harrah's· security personnel, the respondent was videotaped performing his 

duties as a craps dealer immediately prior to his arrest. 

Pursuant to the Prehearing Order entered in this matter, counsel for the 

respondent was to be permitted to view the videotape, at a reasonable time and upon 

reasonable notice. It is undisputed that the respondent and his counsel had previously 

viewed the videotape in its entirely on or about March 29, 1983, pursuant to the criminal 
charges against the respondent. 

· The respondent and his counsel were unable to again view the videotape. On 

behalf of the Division of Gaming Enforcement, the Deputy Attorney General represented 

that he had only learned within the previous week that the videotape was no longer 

available because it had been returned to Harrah's Casino by the Division of Criminal 

Justice following the respondent's satisfactory completion of a pretrial intervention 
program and the dismissal of the criminal charges. Apparently, Harrah's security 

personnel had reused the videotape. 

It is the respondent's contention that the videotape is exculpatory in nature 

and that he is prejudiced and unable to defend the charges against him without the use of 

the tape. Citing State v. Carter, 69 N.J. 420 (1967), the respondent contends that due 
. -

process and the right to a fair trial require that the State disclose to the defense not only 

evidence that affirmatively tends to establish a defendant's innocence, but any informa­

tion material and favorable to a defendant's cause, even where the evidence concerns only 

the credibility of a state's witness. The respondent also cites Brady v. Maryland, 373 !d& 
83 (1963), contending that it is the state's duty to disclose all evidence favorable to the 

defense, and that suppression by the prosecution of evidence favorable to an accused upon 
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request violates due process where the evidence is material either to guilt or punishment, 

irrespective of the good faith or bad faith of the prosecution. 

-
The Division of Gaming Enforcement conceded that the reuse of the videotape 

was an unfortunate error. However, the deputy attorney general argued that, whether or 

not the videotape would ~e material, there was direct, competent evidence available from 

an eyewitness to the transaction in question, and that testimony would be subject to 

cross-examination. 

Counsel for the respondent acknowledged that the cases which he had cited in 

support of his motion to dismiss the complaint of the Division of Gaming Enforcement all 

:concerned criminal matters. He was unable to find any citation in an administrative law 

context to support his motion. While it is apparent that the evidence which was 

inadvertently destroyed is material to this proceeding, principles of fundamental fairness 

'in the context of administrative law are not violated by proceeding to a hearing without· 

the evidence. In the first instance, the respondent and his counsel had both viewed the 

videotape, and were able to. prepare for the hearing with regard to its contents. 

Furthermore,_ counsel for the respondent would be afforded an opportunity to fully cross­

examine the eyewitness· offered by the Division of Gaming Enforcement and the 

respondent would be able to testify on his own behalf concerning his conduct. For these 

reasons, the respondent's motion to dismiss the complaint of the Division of Gaming 

Enforcement was dismissed. 

FINDINGS OF FACT 

The respondent is a 25-year-old resident of Atlantic City, New Jersey. He 

holds casino employee license No. 07141-21, issued by the Casino Control Commission on 

December 5, 1979. This license permits the respondent employment in a licensed casino 

as a craps or blackjack dealer. At the time of his arrest on October 29, 1982, the 

respondent had been employed as a craps dealer at Harrah's Casino for approximately 

three months. For approximately two years prior to that date, the resondent had been 

employed as a craps and blackjack dealer at the Golden Nugget Casino in Atlantic City. 

It is undisputed that the respondent was dealing the game of craps at Harrah's 

0 Casino on the evening of October 29, 1982, and that his brother, David Martinez, wagered 

at the respondent's craps table for approximately three and one-half hours on that 

-4-
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evening. It is undisputed that Harrah's Casino Surveillance Operator Robert Del Rossi 

observed and videotaped the respondent's performance while dealing craps on craps table 

No. 10. Between 6:48 p.m. and 7:14 p.m., Del Rossi allegedly observed 4 overpayments by 

the respondent to a casino patron,, later identified- as David Martinez, the respondent's 

brother (Exhibit P-3). David Martinez was detained by casino security personnel and 

escorted to the offices of the Division of Gaming Enforcement. For a time, he denied 

that he• lmew or was related to any of the dealers on the craps tables where he had been 

playing. When the respondent was brought to the room and then placed in an adjoining 

room, David Martinez admitted that the respondent was his brother. At approximately 

7:55 p.m., the respondent and his brother were advised of their constitutional rights and 

placed under arrest and charged with theft by Wllawful taking, contrary to N.J.S.A. 

2C:20-3, and conspiracy, contrary to N.J.S.A. 2C:5-2 (Exhibits P-1 and P-2). 

0 

It is undisputed that the respondent was accepted into the Atlantic County 

Pretrial Intervention Program on August 3, 1983 (Exhibit R-2). Pursuant to his enrollment 

in the pretrial intervention program, the respondent was required to report on a monthly 

basis, and to perform 50 hours of community service work. In addition, it was expected 

that the res~ondent make a concerted effort to secure employment. It is undisputed that Q 
the respondent satisfactorily performed over 50 hours of community service at the Latin 

Organization of Atlantic City and that the respondent obtained employment on his own 

initiative (Exhibit R-1). Steven J. Imperiale, Coordinator of the Intervention Program, 

reported by letter dated May 3, 1984, that the respondent had reacted very favorably to 

the intervention program, having reported as directed without missing a day, having 
secured gainful employment, and having performed community service in an "outstanding" 

manner (Exhibit R-1). As a result, the criminal charges against the respondent were 

administratively dismissed on January 9, 1984 (Exhibit R-2). The respondent has never 

been the subject of any other criminal charges. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

The material factual dispute· in this matter . concerns the nature of the 

respondent's conduct while dealing craps at Harrah's Casino on the evening of October 29, 

1982. Testifying on behalf of the Division of Gaming Enforcement, Surveillance Shift 

Supervisor Robert Del Rossi recalled his observation of the respondent on that evening 

using a closed circuit television. According to Del Rossi, he holds a casino key employee 
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Q license for security and a craps and blackjack dealer casino employee license. He has 

been trained in all aspects of the casino games, including cheating. 

On the evening of October 29, 1982, Del Rossi was a surveillance officer and 

he was asked by his shift supervisor to observe the respondent deal craps. According to 

Del Rossi, this assignment arose from allegations by a box person that the respondent had 

attempted to overpay a specific patron on previous occasions. In a span of approximately 

40 minutes, Del Rossi observed the respondent overpay a particular patron on 4 occasions, 

beginning at approximately 6:45 p.m. and ending at approximately 7:13 p.m. These 

overpayments included paying too much on a winning bet, not picking up a losing bet, 

rearranging a bet and dropping extra betting checks for no apparent reason (Exhibit P-3). 

Del Rossi testified that there are three dealer positions on a craps table and 

. that the craps dealers will rotate through the positions. According to Del }\ossi, when the 

respondent moved from one position to another, the patron whom he was overpaying would 

move with him. Del Rossi observed that the respondent did not overpay any other 

patrons. He later learned that the patron who had been overpayed by the respondent was 

Q the respondent's brother. The·total overpayment appeared to be approximately $50. 

0 

Testifying on his ow!1 behalf, the respondent stated that he was aware of no 

policy of Harrah's Casino which would prohibit a relative of a dealer from wagering at 

that dealer's table. According to the respondent, his brother, David Martinez, placed 

approximately 125 bets at the respondent's table, between approximately 4:30 p.m. and 
. ' 

7:20 p.m. on October 29, 1982. The respondent emphatically denied making any 

overpayment on any bets which were placed by his brother. 

The respondent testified that he reviewed the videotape of the incident in 

question and did not observe any instances of overpayment. He acknowledged that he was 

questioned immediately after the alleged incident by Division of Gaming Enforcement 

Investigator Barbara Friese and that he said to her that if there were any overpayment, it 

had been unintentional. Accqrding to the respondent, if any mistake were revealed on the 

videotape, it would be an instance where he picked up a wager of his brother which he 

should not have. 

It is undisputed that the respondent was initially turned down for enrollment in 

the pretrial intervention program because he had denied his involvement in any over-

-6-
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payment to his brother. Significantly, the respondent acknowledged that he subsequently 

admitted his involvement solely for the pupose of obtaining enrollment in the pretrial 

intervention program. 

The acknowledged but unexplained reluctance of the respondent's brother to 

admit to the investigators his relationship to the respondent does not enhance the 

believability of the respondent's version of events. Similarly, the respondent's credibility 

is placed in doubt as a result of his assert_ion that he falsely admitted overpaying his 

brother's wagers in order to gain admission to the pretrial interventin program. In 

contrast, Surveillance Shift Supervisor Del Rossi testified in a manner which was 

straightforward and sincere, and entirely worthy of credit. In particular, Del Rossi stated 

that the case stands out in his mind because it involved an allegation of a dealer cheating 

the casino, and the Division of Gaming Enforcement participated in the investigation, 

with a report being submitted by Del Rossi (Exhibit P-3). According to Del Rossi, this 

was a fairly rare occurrence which he well remembers. Having reviewed all of the 

· testimony and other evidence offered in this matter, and having assessed the credibility of 

the witnesses, I further PIND ·that the respondent on four occasions .overpaid his brother 

0 

David Martinez, a casino patron, while dealing craps at the Harrah's Casino on Q 
October 29, 1982. 

CONCLUSIONS OF LAW 

Pursuant to section lb(8) of the Casino Control Act (N .J .S.A. 5:12-1 et· seg.), 

participation in casino operations as a licensee or registrant under the act is deemed to be 

a revocable privilege conditioned upon the proper and continued qualification of the 

individual licensee or registrant. Section 129(1) of the act authorizes the revocation of 

licensure or registration of any person for the commission of any offense or violation 

under the act which would disqualify such person from holding his license or registration. 

Pursuant to sections 90e, 86c(4), 86g and 129 of the Casino Control Act, the 

Casino Control Com mission may revoke the licensure of any licensee disqualified on the 

basis of his commission of an offense which would indicate that licensure would be 

inimical to the policy of the Casino Control Act and to casino operations, even if such 

conduct has not or may not be prosecuted under the criminal laws of New Jersey. In 

order to determine whether this offense indicates that licensure would be inimical to the 

policy of the Casino Control Act and to casino operations, the nature of the offense, its 
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0 remoteness and the offender's conduct since the offense to the present are all matters to 

be considered. In the Matter of the Application of Resorts International Hotel, Inc. for 

Licensure as a Casino, Dkt. No. 79-CL-1 (1979). 

I have found that the respondent, while employed and performing as a craps 

dealer at a licensed casino, participated in a scheme to overpay wagers to his brother, a 

casino patron. Although the amount of overpayment was small, it is particularly 

significant that the illegal conduct involved dishonesty in the performance of his duties as 

a craps dealer. Commendably, the respondent satisfactorily completed the requirements 

of a pretrial intervention program and the criminal charges against him Were dismissed. 

This satisfactory completion including outstanding performance of a community service 

· requirement. However, less than two years have passed since the respondent's dishohest 

conduct while performing as a craps dealer in a licensed casino. 

In light of all of the circumstances, the respondent's offense indicates that his 

participation in the legalized gaming industry at the present time would justifiably 

undermine public confidence in the integrity of the regulatory process and of gaming 

Q· operations. Therefore, I must CONCLUDE that the respondent has engaged in conduct 

constituting an offense which would indicate that licensure would be i~imical to the policy 

of the Casino Control Act and to casino operations, within the meaning of N .J .S.A. 

5:12-86c(4). Pursuant to section 86g, such conduct disqualifies the respondent from 

continued licensure, even though his conduct has not or may not be prosecuted under the 

criminal laws of New Jersey. 

Based on the credible evidence in the record, I also CONCLUDE that the 

respondent has engaged in conduct which adversely affects the establishment of his go~d 

character, honesty and integrity, within the meaning of sections 86a and 89b(2) of the a·ct, 

as incorporated in section 90 of the act._ Therefore, I further CONCLUDE that the 

appropriate sanction to be imposed in this matter is revocation of the respondent's casino 

employee license, pursuant to sections 86c and g, 90e and 129 of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the casino employee license of the 

Q respondent be REVOKED. 
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This recommended decision may be affirmed, modified or rejected by the Q 
CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby PD.,E my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

DATE 

ml 

JUN 2 11984 
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INVENTORY OF EXHIBITS 

. FOR THE PETITIONER: 

P-1 Investigation Report, dated October 31, 1982 

P-2 Supplemental Investigation Report and Criminal Complaint, dated 
October 29, 1982 

P-3 Surveillance Report, dated October 29, 1982 

· P-4 Supplementary Investigation Report, dated September 27, 1983 

FOR THE RESPONDENT: 

R-1 Letter, dated May 3, 1984 

,R-2 Pretrial Intervention Documents and Order of Dismissal, dated January 9, 
1984 

WITNESSES 

FOR THE PETITIONER: 

Robert Del Rossi 

FOR THE RESPONDENT: 

Santos Martinez 
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,STATE OF NEW JERSEY, 

STATE OF NEW JE_RSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 84-86 AND 

84-EA-115 
REGISTRATION NO. 24344-40 
APPLICATION NO. 51824-22 
OAL OdCKET NOS. CCC 2543-84 AND 

CCC 5678-84 (CONSOLIDATED) 

'DEPARTMENT OF LAW & PUBLIC SAFETY, 
,!DIVISION OF GAMING ENFORCEMENT, 
ii 

. . 
:i 
:1 
!l 
;i 

:1 V • 
11 

Complainant, 

:; TERRY LEE NEWMAN, 
ii 

·Respondent. 

AND 

;i IN THE MATTER OF THE APPLICATION 
'! 

:: OF TERRY LEE NEWMAN 

:: FOR A CASINO EMPLOYEE LICENSE 

FINAL ORDER 

This .matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

:Decision by the Office of Administrative Law on October 22, 

1984, recommending that the complaint of the Division of 

Gaming Enforcement be dismissed and further, that the 

application of Terry Lee Newman for a casino employee license 

, be granted; and the Division of Gaming Enforcement having 
:I 

;: filed exceptions thereto on November 13, 1984; and the 
•i 
:1 

!!Commission, after considering the entire reciord of these 

proceedings, hav,ing resolved at its public meeting on 
,· 
i 

56~ 
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November 28, 1984, to affirm and adopt the said Initial 

Decision and to dismiss the complaint of the Division of 

Gaming Enforcement arid grant the application of Terry Lee 

Newman for a casino employee license, 

IT IS on this 4th day of DECEMBER 1984, ORDERED 

that the Initial .Decision of the Office of Administrative Law 

in this matt~r which is incorporated herein and made a part 

hereof, be and hereby is affirmed and adopted by the C~sino 

/control Commission; and 

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement be dismissed based upon the 

reasons set forth. in the Initial Decision; and 

IT IS FURTHER ORDERED that the application of .Terry 

Lee Newman for a casino employee license be and hereby is 

granted based upon the reasons set forth in the Initial 

:, Decision; and 
!1 

!; 
:, IT IS FURTHER ORDERED that copies of this Final 

.r! Order be served upon Terry Lee Newman and the Division of 

· Gaming Enforcement within ten (10) days of the date hereof. 

II 

I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

,,,-· ·. 

BY: . L, 
-~P-!::~~~~-~-----~--

S EN IO R ASSI 
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OFFICE OF ADMINISTRATIVE LAW 

DMSION OF GAMIHG ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

Petitioner, 

v. 

TERRY LEE NEWMAN, 

. · Respondent. 

TERRY LEE NEWMAN, 

Applicant, 

v. 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW.AND PUBLIC SAFETY, 

Respondent. 

INITIAL DECISION 

OAL DKT. NOS. CCC 2543-84 

AND CCC 5678-84 

(CONSOLIDATED) 

AGENCY DKT. NOS. 84-86 and 

84-EA-115 

JOaMe Cocehiola, Deputy Attorney General, for the Division _ of Gaming 
Enforcement (Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

Terry Lee Newman, pro ~ 

Record Closed: September 7, 1984 Decided: oc tober 2 2, 1 984 
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BEFORE RICHARD L. VOLIVA, JR., ALJ: 

ST A TEMENT OF THE CASE 

This proceeding involves two matters. The first concerns charges filed by the 

Division of Gaming Enforcement (Division), Department of Law and Public Safety, against 

Terry Lee Newman. The Division alleged that Mr. Newman had been convicted of a 

statutory disqualifying offense, for which the Division sought revocation of his casino 

hotel employee registration, pursuant to N.J.S.A. 5:12-129 and N.J.S.A. 5:12-130. Mr. 

Newman opposed the action. The second matter concerns the application of Mr. Newman 

for licensure by the Casino Control Commission (Commission) as a casino employee 

(maintenance and cleaning), pursuant to N.J.S.A. 5:12-90. The Division opposed licensure 

on the basis that Mr. Newman had committed a disqualifying criminal offense and lacked 

the requisite good character, honesty and int~grity. 

PROCEDURAL HISTORY 

On March 21, 1984, the Division filed its complaint with the Commission. By 

letter dated March 23, 1984, the Commission notified Mr. Newman that he had a right to 

a hearing on the complaint. By letter dated April 3, 1984, Mr. Newman requested a 

hearing. On April 11, 1984, the Commission transmitted the matter .to the Office of 

Administrative Law for determination as a contested case, pursuant to N .J .S.A. ~2:14B-1 

et seq. and N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on June 22, 1984, 

and the matter was scheduled for hearing. · 

Mr. Newman filed his Personal History Disclosure Form - 2A (PHDF-2A) with 

the Commission on February 1, 1984 (R.;..l). By letter dated July 24, 1984, the Commission 

advised Mr. Newman that, based upon information received in a report from the Division, 

dated June 28, 1984, there was a "substantial possibility" that the Commission would deny 

licensure and that he had a right to a hearing. By reason of Mr. Newman's request for a 

hearing with regard to the Division's complaint, the Commission assumed Mr. Newman 

would request a hearing on his application, and ori July 31, 1984, transmitted the matter 

to the Office of Administrative Law and requested that the matters be consolidated for 

purposes of hearing. 
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The matters were consolidated at the hearing on September 7, 1984. The 

record closed upon conclusion of the hearing. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Newman is 25 years of age (R-1). He relocated permanently to Atlantic 

City in August 1979. 

Mr. Newman was involved in an incident on July 14~ 1980, when he was 21 

years of age, which led ultimately to the initiation of criminal proceedings. At 

approximately 10:00 p.m., Mr. Newman, together with four other young men between the 

ages of 17 and 21, secured matches from his f~ther's store and went to a hay storage barn. 

The barn was owned by a person for whom he had occasionally worked on a part-time 

basis. Mr. Newman had never had any difficulties with the owner of the barn. Although 

the identity of the person who started the fire was in dispute, it was clear that 

.0 

Mr. Newman either directly or indirectly participated in the barn's being ignited. As a Q 
result, the barn and its contents were destroyed. Mr. Newman acknowledged the incident, 

that he was aware the fire was to be started and that he took no preventative action. He 

further testified that the barn was burned for a "thrill." 

When he relocated to Atlantic City, in August 1979, Mr. Newman was unaware 

that the Virginia State Police were conducting an investigation of the incident. 

From August 1979 to December 1980, Mr. Newman was employed by 

Consolidated Laundry in Atlantic City, as a general laborer. He resigned his position for 

better employment. 

On September 2, 1980, a warrant was issued for Mr. Newman's arrest (P-3). 

The warrant was based upon charges that he had violated Va. Code§ 18.2-80, arson. 

From· December 1980 to February 1981, Mr. Newman was employed by 

Harrah's Associates (Harrah's) as a steward. He resigned from this position. 
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Q On February 5, 1981, Mr. Newman was arrested and was extradited to Virginia 

(P-2 and P-4). In April 1981, a Grand Jury of the Commonwealth of Virginia issued a 

presentment, which charged Mr. Newman with a violation of Va. Code§ 18.2-80 arson (P-

5). On June 8, 1981, he pled not guilty, waived his right to a trial by jury, was tried by the 

Circuit Court of Westmoreland County and was found guilty of the charges. On July 23, 

1981, he was sentenced to five years in the penitentiary, three years suspended, three 

years supervised suspension upon release from incarceration, ordered to make restitution 

to the owner of the barn in the amount of $2,250 within two years of release and ordered 

to pay $162.60 court costs (P-2 and P-5). 

Juvenile proceedings against John A. Neal, who was also charged with arson, 

were nolle prossed (P-2). 

Mr. Newman was released from prison on January 12, 1982, at which time his 

probation commenced. He immediately returned to Atlantic City.· 

In June 1982, Mr. Newman earned a graduate equivalency degree (GED). He 

Q pursued a GED _because he thought it would be of assistance in future employment and 

because he had nothing else to do. 

0 

From June to September 1982, Mr. Newman was employed by Steelman's 

Laundry in Atlantic City, as a general laborer. This was seasonal employment. 

From May 1983 to May 1984, Mr. Newman was employed in the Atlantic 

Co~ty Supportive Work Program. He was assigned to the Civil Court House in Atlantic 

City. He earned $3.35 per hour. His employment record was very positive (R-4). · 

Since April 29, 1984, Mr. Newman has .been employed by Harrah's at Trump 

Plaza as a carpet shampooer. He earns $6.10 per hour. His employment record is very 

positive (R-3). 

Because Mr. Newman had not made restitution to the owner of the barn within 

the two years following his release from prison as provided for at sentencing on June 28, 

1984, a show cause order was issued by the Circuit Court of Westmoreland County, 

Virginia, which proposed to revoke Mr. Newman's probation (P-5). He learned of the Show 

Cause Order from Marion Torian, probation officer with the Atlantic County Probation 
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Office. Shortly thereafter, he made restitution in a lump sum. Effective July 23, 1984, 

the show cause order was cancelled (P-6)0 Mr. Newman has otherwise satisfactorily met 

the requirements of his probation (R-5). He has committed no further violations of the 

criminal laws. 

All of the preceding evidence is undisputed and believable and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the identity of the person who ignited the fire, the reasons for 

Mr. Newman's failure to make timely payment of restitution and his character, honesty 

and integrity. 

The Division offered statements made by the other four individuals involved in 

the burning of the barn (P-1). The statement made by Louis E. Hall implicated Mr. 

Newman, although John A. Neal was identified as having po$ession of the matches. The 

remaining three statements, including that of John A. Neal, indicated that the makers 

thereof did not know whether Neal or Mr. Newman started the fire. 

Mr. Newman testified that Neal started the fire. Nevertheless, he conceded 

that he knew the fire was going to be set and that he observed Neal start the fire without 

making any effort whatsoever to prevent the incident. 

I am persuaded to accept Mr. Newman's testimony to the effect that Neal 

started the fire. The statement of Louis E. Hall was not persuasive and the statements of 

the three remaining individuals, including Neal, did not identify Mr. Newman as the person 

who started -the fire. Further, Mr. Newman's admission of his role in the incident 

indi~ated that he was as culpable as if he had started the fire~ 

With regard to the late payment of restitution, although Mr. Newman claimed 

that he did not make earlier payments because of a desire to make a lump sum payment, 

he conceded that there was no reason why he could not have made a partial payment 

sooner. More specifically, he contended that while employed by the Atlantic County 

Supportive Work Program, where he earned $3.35 per hour, that he had insufficient 
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· income to make· payments. However, once he became employed by Harrah's at Trump 

Plaza in late April 1984, his earnings were sufficient for him to make payments. It was 

abundantly evident that he made no effort to make any payment on restitution until he 

was apprised of the issuance of the show cause ·order (P-5). Nevertheless, once he learned 

· of the order he made immediate payment in full. Although his actions in this regard were 

not positive, the negative inferences to be drawn therefrom are not significant. 

Mr. Newman testified that he will not commit any violations of the criminal 

laws in the future by reason of his experiences from his prior misconduct. More 

specifically, he has a strong desire not to return to jail and is fully cognizant of the time 

and money he lost as a result of his misconduct. 

Mr. Newman called Florence Browne, who is employed by the Atlantic County 

Department of Social Services, Division of Welfare. Ms. Browne has known him since 

late January 1982 through his employment by the Atlantic County Supportive Work 

Program. For a period of approximately four months, the Mr. Newman performed 

maintenance responsibilities for Ms. Browne's office.. Although the witne~ was unaware 

of the nature of his criminal misconduct prior to the prehearing conference, she was 

aware that the purpose of the program was for the rehabilitation of prior offenders. Ms. 

Browne testified that Mr. Newman performed his job well and was trustworthy with 

regard to paperwork left on desks and personal belongings of other employees, i.e., 

handbags. The witness also testified that Mr. Newman has exhibited a strong desire to 

improve his lifestyle through hard work and that he was well-respected by her co-workers. 

Mr. Newman also produced five letters in support of his character, honesty and 

integrity. Paula Stewart-Murphy, vocational advisor II with Atlantic County Community 

College, stated that he was a serious and hardworking student in the GED program (R-2). 

Anne B. Terrell, environmental services shift supervisor for Harrah's at Trump Plaza, 

stated that he has been a responsible, dedicated and loyal employee (R-3). John Lukum, 

civil courthouse supervisor for Atlantic County, stated that he performed his employment 

responsibilities well, was promoted to crew chief and was very responsible (R-4). Marion 

Torian, probation officer with Atlantic County, stated that the respondent has learned 

that violent conduct is an unacceptable means of behavior and that he has exhibited a 
definite improvement in judgment and atti_tude (R-5). Last, Heywood Artis, Atlantic 

County district court officer, stated that he has known Mr. Newman for three years and 

has observed him to be a nice person and very willing to help others (R-6). 
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After consideration of the entire record in this matter, I further FIND that: 

1. Mr. Newman has acknowledged fully and has accepted responsibility for 

his misconduct. 

2. Although he did not ignite the fire, his knowledge of and participation in 

the incident renders him as culpable as if he had started the fire. 

3. There is little, if any, likelihood that he would again commit criminal 

misconduct. 

4. Mr. Newman was dilatory in making restitution to the victim of his 

criminal misconduct. Nevertheless, he has made restitution in full. 

-
5. Mr. Newman's conduct since his incarceration and during the -period of 

his probation exhibits a significant change in his behavior with regard to 

his maturity and his responsibility for his own conduct. 

6. An associate, a probation officer, a former instructor and a current 

supervisor of Mr. Newman are of the opinion that he is a person of good 

character, honesty and integrity. 

DISCUSSION OF LAW AND CONCLUSIONS 

0 

0 

N .J .S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual Ucensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that Mr. Newman's conviction constitutes a violation of 

section 86c(l) of the Act, and, accordingly, establishes that he does not possess the 

requisite degree of good character, honesty and integrity required for licensure, under 

section 89b(2) of the Act. Although Mr. _Newman· acknowledged his misconduct, he 

contended that he maintained the requisite degree of good character, honesty and 

integrity by means <;>f his rehabilitation, pursuant to section 90h of the Act. Q 
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(A) N .J .S.A. 5:12-86c(l) 

Section 86c(l) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey law at the time of application a violation 

of any of the following provisions" in regard to Title 2C of the New Jersey Statutes be 

disqualified from licensure. The Division contends that Mr. Newman's conviction 

constitutes a violation of a statutory disqualifier listed under section 86c(l) of the Act. 

It was not disputed that the conviction fqr a violation of Va. Code § 18:2-80 is 

comparable to a violation of N .J .S.A. 2C:l 7-l(a)2, arson, which is a statutory disqualifying 

offense under section 86c(l) of the Act. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that Mr. Newman's convi<:tion disqualifies him from holding either a 

casino employee registration or license, pursuant to section 86c(l) of the Act. 

(B) N .J .S.A. 5:12-90h and N .J .S.A. 5:12-91d 

An applicant faced with the existence of one or more Section 86c disqualifi~rs 

has the opportunity to overcome the prohibition against llcensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h; 

N.J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
· prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca-

-8-
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tional schooling, successful participation in correctional 
work-release programs or the recommendation of. persons 
who have had the applicant under their supervision. 

First, Mr. Newman is registered as a· casino hotel employee and has, since 

April 1984, been employed by Harrah's at Trump Plaza as a carpet shampooer. As such, 

he has no responsbilities for actual gaming activities, nor does he have substantial contact 

with patrons of the casino. Nevertheless, a registrant can work in areas where there is 

substantial patron contact. Also, as a potential holder of a casino employee license, he 

would likely have greater contact with casino patrons. 

Second, Mr. Newman was convicted of arson. This is a very serious offense, 

and his conduct exhibited the willful destruction of private property. However, there was 

no intent to harm any person. 

Third, Mr. Newman testified ttia t the fire was started as a "thrill." His actions 

were without provocation and were thoughtless. Essentially, he offered no excuse for his 

misconduct. 

Fourth, the incident occurred on July 14, 1980, approximately four years ago. 

Fifth, at the time of the offense, Mr. Newman was 21 years of age. There was 

no evidence that his misconduct was due to immaturity. 

Sixth, Mr. Newman's misconduct was an isolated incident. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, Mr. Newman has demonstrated significant rehabilitative efforts. In 

addition to serving his sentence, he complied with the. requirements of his probation. 

Although he has made restitution, he did not do so in a timely manner, and he made 

payment only after the issuance of a show cause order. However, until April 1984, Mr. 

Newman did not have significant income with which to make payment. In addition, he has 

established a positive employment record since the incident, including his five-month 

period of employment with Harrah's at Trump Plaza. Also, he has demonstrated clearly 

his intent not to repeat his misconduct. Giveri his age at the time of the offense, the fact 

that the offense was an i~olated incident,_and his conduct thereafter, a sufficient time has 
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0 passed during which he has demonstrated his rehabilitation. In the final analysis, there is 

every reason to believe that there is little, if any, likelihood of a repetition of such 

misconduct. 

I CONCLUDE that Mr. Newman has established, by clear and convincing 

-evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h and N.J.S.A. 5:12-9ld. 

Accordingly, I further CONCLUDE that no sanction should be imposed against Mr. 

Newman's registration, pursuant to section 130 of the Act. 

(C) N .J .S.A. 5:12-89b(2) 

Under section 89b(2) of the Act, Mr. Newman was required to establish, by 

clear and convincing. evidence, his reputation for good character, honesty and integrity. 

In the Matter of the .Application of Resorts ·International Hotels, for a Casino License, 

Casino Control Commission (February 26'; 1979) at 8. In Resorts, the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual;s actual 

Q character and -attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true;· a good. reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Divis!on raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the_ trier may reach a reasonable 

conclusion as to suitability. In .re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra, at 2. 

0-

Mr. Newman has affirmatively demonstrated his. rehabilitation. He has 

satisfied his sentence, not repeated his misconduct and has successfully embarked upon a 

career in the casino industry. There is virtually no likelihood of Mr. Newman's 

committing any unlawful acts in the future. Therefore, he presents no risk to the public 

and to the integrity of gaming operations. An examination of the "whole man" concept 
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clearly and convincingly establishes that Mr. Newman is a person of good character, 0 
honesty and integrity and is entirely suitable for licensure in this state. Boardwalk 

Regency Corporation, Casino Control Commission, supra at 51, 52. 

I CONCLUDE that Mr. Newman has established, by clear and convincing 

evidence, his good chara~ter, honesty and integrity under section 89b(2) rof the Act. 

DISPOSITION 

It is ORDERED that the petition of the Division to revoke the casino empioyee 

registration of Terry Lee Newman be DENIED and DISMISSED WffH PREJUDICE. It is 

further ORDERED that the application of Mr. Newman for licensure as a casino employee 

be GRANTED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final Q 
decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~~ ;;.J., I t; ty 
DATE ' 

·DATE 

be 

Receipt Acknowledged: 

-
~ ~.~ c~TROLcoMMissio 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Commonwealth of Virginia, Department of State Police, Bureau of Criminal 

Investigation Report of Investigation, October 9, 1980 (30 pages) 

P-2 Virginia State Police - Supplemental Investigative Report, February 11, 1981 

(30 pages) 

P-3 Commonwealth of Virginia, County of Westmoreland - Arrest Warrant, 

September 2, 1980 

P-4 Commonwealth v. Terry Lee Newman, Warrant of Arrest, executed 

February 5, 1981 

P-5 Circuit Court of Westmoreland County, Commonwealth of Virginia, April 

term, 19~1 Presentment; Commonwealth v. Terry Lee Newman - Felony 

number 340, June 8, 1981; Order - Felony number 340, July 23, 1981; Show 

Cause Order, June 28, 1984 (6 pages) 

P-6 Commonwealth of Virginia, Department of Corrections, Probation and Parole 

District 33 Order, July 26, 1984 

R-1 Personal History Disclosure Form - 2A, Terry Lee Newman, filed on 

February 1, 1984 (23 pages) 

R-2 Letter from Paula Stewart-Murphy, August 21, 1984 

R-3 Letter from Anne B. Terrell, August 16, 1984 

R-4 Copy of letter froqi John Lukum 

R-5 Letter from Betty Lou Sochocky, August 13, 1984; Progress Report prepared 

by Marion Torian, August 14, 1984 (2 pages) 

R-6 Letter from Heywood Artis, August 23, 1984 
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FOR THE DIVISION: 

None 

FOR THE RESPONDENT: 

Florence Browne 

Terry Lee Newman 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 83-EA-199 AND 

83-CSI-12 
OAL DOCKET NO. CCC 10040-83 

(CONSOLIDATED) 
APPLICATION NOS. 44415-21 AND 

01229-70 

IN THE MATTER OF THE APPLICATION OF 

;EARL OSBORNE FOR A CASINO EMPLOYEE 

'.LICENSE (JUNKET REPRESENTATIVE) 

AND FINAL ORDER 
' ,, 

IN THE MATTER OF THE APPLICATION OF 

"MANDE TRAVEL, INC., d/b/a GALA TOURS 

FOR A CASINO SERVICE INDUSTRY LICENSE 

(JUNKET ENTERPRISE) 

These matters having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on July 16, 

1984, recommending that the application of Earl Osborne for a 

casino employee license (junket representative) and that the 

application of Mande Travel, Inc., d/b/a Gala Touis for a 

:casino service industry license (junket enterprise) be 
. ', 

!J 

!;granted; and neither party having filed exceptions or 
!I 
·!objections thereto; and the Commission, after considering the 

-i 

entire record of these proceedings, having resolved at its 

public meeting on September 19, 1984, to affirm and adopt the 
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Initial Decision and to grant the aforementioned applications 

subject to the conditions hereafter specified, 

IT IS on this 19th day of NOVEMBER 1984, ORDERED 

'.that the applications of Earl Osborne for a casino employee 

license (junket representative) and Mande Travel, Inc., for a 

casino service industry license (junket enterprise) be and 

!hereby are granted based upon the reasons set forth in the 

Initial Decision of the Office of Administrative Law which is 

affirmed, adopted, incorporated herein by reference and made 

a part hereof, and conditioned upon the following: 

Earl Osborne and Mande Travel, Inc., 
engage in no business activity 
directly or indirectly with Irving 
Snow, Harold Halpern,'Prime Tours, 
Eastern Sportsmen Travel Club, H&H 
Tours or Vita Tours as well as any 
business .entities. in which Irving 
Snow and/or Harold Halpern may 
hereinafter acquire an interest. 

IT IS FURTHER ORDERED that copies of this.Final 

Order be served upon Earl Osborne, Mande Travel, Inc., and 

the Division of Gaming Enforcement within-ten (10) days of 

,the date hereof. 
i' 
I 
I 

·, 

i 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ AIRMAN 
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8'tate of New af ersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 10040-83 

AGENCY DKT. NO. 83~EA-199 & 

EARL OSBORNE &: MANDB TRAVEL, INC., 

Petitioners, 

v. 

STATE DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

83-CSl-12 

John L. Grossman, Esq., on behalf of petitioner (Perskie & N ehinad, attorneys) 

Rosemary Quinn, Deputy Attorney General, on behalf of respondent (Irwin I. 
· Kimmelman, Attorney General of New Jersey, attorney) 

Re"cord Closed: June 5, 1984 Decided: Ju 1 y 1 3 , . 1 9 a 4 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns the applications of Earl Osborne and Mande Travel, Inc., 

for licensure as a Junk~t Representative and Junket Enterprise respective!~, pursuant to 

the Casino Control Act, N.J.S.A. 5:12-1 et seq. Respondent filed objections to their 

licensure with the Casino Control Commission and upon petitioner's request, the matter 

was transmitted to the Office of Administrative Law as a contested case, pursuant to 

N .J .S.A. 52:14F-1 et seq. 
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Mande Travel is Mr. Osborne's wholly-owned business, and its licensure is 

entirely dependent on his ability to establish by clear and convincing evidence that he is a 

person of good character, honesty and integrity. N .J.S.A. 5:12-102, 89b(2). One element 

in this assessment are his business and personal associations. Mr. Osborne has never been 

arrested or indicted for any crime, nor has an, question been raised about his business 

c: ability. The basis of respondent's objectio~ is that Mr. Osborne associates with known 

criminals and persons of criminal reputation. As such, his involvement in the Atlantic 

City. Casino Industry would undermine the state's effort to assure the public that legalized 

gambling can proceed in the state without the intrusion of this undersirable element. 

N .J.S.A. 5:12-l(b). 

For the reasons set forth herein, I believe that Mr. Osborne has met his burden 

of persuasion, and that he and his company should be licensed. 

Mr. Osborne's wife and son testified in his behalf. The family has lived in the 

same neighborhood in New York City for many years and enjoys a good reputation. There 

0 

are a series of letters in the re·cord from business associates, competitors, and friends to Q· 
the effect that Mr. Osborne has over the years enjoyed a good reputation for character, 

honesty and integrity. Indeed, in the limited testimony presented by respondent, it 

acknowledged that its investigation revealed no adverse information about his reputation, 

but did reveal positive information. 

Earl Osborne also testified. He is 52 years old. He is a graduate of the high 

school of Industrial-Arts in New York City and attended courses at the Barnard Baruch 

School of Business. Prior to becoming involved in the junketbusiness he was in sales. 
During the latter part of the 1960's, he went on a few junket excursions organized by a 

Mr. Frank Catenaccio (also referred to during the hearing as Frankie Cee). In November 

1972, Mr. Catenaccio offered Mr. Osborne a job in a junket business known as Concord of 

St. Martin and he accepted. His job was to make reservations for customers and to 

maintain records. When he was hired, the business sent patrons solely to the Concord 

Hotel in St. Martin. Later, it became a general junketeer and changed its name. to 

Concord Tours. At this point, an individual named Jay Fontana became associated with 

the company. Mr. Osborne testified that a Matthew Ianniello (also ref erred to during the 

hearing as Matty the Horse) visited Jay Fontana and Frankie Cee on a few occasions at 

the premises. Concord Tours went out of business in August 197 4. Ct 
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The first area of respondent's complaint has to do · with Mr. Osborne's 

association .with Frankie Cee and Jay Fontana and any friendship or association that he 

may have had with Matthew Ianniello. Mr. Osborne testified that he was never more than 

an employee in Concord Tours and had · no personal relationship with Frankie Cee or 

Mr. Fontana. He was introduced to Matthew Ianniello, but does not know him and has no 

business or other relationship with him. Respondent presented no witness on these points; 

nevertheless, it saw the matter differently. It pointed to the fact that Mr. Osborne was 

called to testify before a grand jury in 1976 concerning these three individuals and refused 

to do so unless granted immunity from prosecution. At first, he was not granted immunity 

and did not testify. _ Approximately a year later he received immunity and testified. 

Respondent believes that M~. Osborne's relationship to these individuals is not entirely 

innocent. 

The record does not develop whether Frankie Cee or Jay Fontana have any 

criminal past or reputations _ for criminal association. There is some reference to 

newspaper articles linking Matty Ianniello to organized crime. 

Mr. Osborne testified that he was not the target of these investigations but 

nevertheless sought immunity because he was nervous about testifying and was informed 

that. this was. his _right. An FBI report, in evidence, by an agent who apparently 

interviewed him prior to his testimony before the grand jury, concerns itself with Frankie 

Cee., and Jay Fontana and their relationship to Matty Ianniello. There is no indication 

that Mr. Osborne was the subject of the investig~tion or that he was anything less than 

cooperative. 

After Concord Tours went out of business, Mr. Osborne held other junket­

related jobs until 1978 when he founded Mande Travel. He rented an office at 551 5th 

Avenue in New York City at a monthly rental of approximately $300. He had no 

employees and no secretary. The rent was about to go up substantially in spring 1981 and 

he sought out new space at 310 5th Avenue. 

Respondent makes no complaint about Mr. Osborne's associations between 

August 1974 and spring 1981. The second and final area of difficulty has to do with his 

associations at 310 5th Avenue. Here he rents desk space in a suite of offices for $150 a 

Q month from an Irving Snow. He shares a room with a bookke-eper, a travel counselor and a 

secretary. Mr. Snow operates a junket business and other related businesses from these 
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offices. Prime Tours is Mr. Snow's junket business and Vita Tourist is his regular travel 

agency. He also operates a company known as Eastern Sportsmans Club, Inc. An 

individual named Harold Halpern also runs a perfume closeout business from this floor. 

He rents separate office space. , Mr. Osborne testified that he is not engaged in any 

business with Mr. Halpern, he does not answer his telephone or provide him with any other 

service. Mr. Osborne testified that he first met Mr. Halpern when he relocated his 

business. 

Mr. Osborne testified that he is not permitted to book airline tickets because 

he is not a travel agent and so he sends most of his business to Vita Tourist for which he 

receives a commission from Mr. Snow. Mr. Snow is approximately 67 years old, and Mr. 

Osbor~e hopes one day to purchase Vita Tourist. 

Respondent sees a number of problems in Mr. Osborne's connection to 

Mr. Snow and to Mr. Halpern. Both were indicted in January 1967 for illegally operating a 

g,ambling ship on the high seas in violation of 18 U.S.C. S 1083 and 2. In February 1971, 

they pled guilty to that offense. Mr. Snow was fined $500 and Mr. Halpern was fined 

$300. 

Mr. Osborne testified that ·prior to being informed by respondent of these 

convictions he had not known of them. He asked Mr. Snow about it and Mr. Snow 

explained that the participants at the time had no idea that they were conducting an 

illegal operation and that in his estimation it had all been a mistake. 

There is an additional criminal matter in which Mr. Halpern was involved. In 

1970 he pied guilty to the crime of cr~minal contempt in the state of New York for failure 

to give responsive answers during a grand jury investigation concerning a conspiracy to 

commit bribery, coercion, larceny by extortion, criminal usury and violation of gambling 

laws. He was fined $500. Of special interest is the fact that he would not discuss any 

relationship that he may have had with the late Angelo Bruno, a known organized crime 

figure. Mr. Bruno also pled guilty in that same matter to criminal contempt and perjury 

and was sentenced to six months in prison. 

Mr. Stephen Ockxrider, an investigator for respondent, testified that he 

interviewed Mr. Snow in summer 1978 and was informed that Mr. Snow and Mr. Halpern 

were partners in the Eastern Sports mans Club. Detective Goree Fleck of the New Jersey 
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state Police testified that Mr. Snow was denied a junket license in Nevada. He did not 

know why. 

Mr. Osborne testified that he was unaware of any business relationship 

between Mr. Snow and Mr. Halpern in Eastern Sportsman. He believed that this had been 

Mr. Snow's business. He did know that Mr. Snow had been denied a junket license in 

Nevada and is not permitted to send patrons to the Condato Hotel in Puerto Rico. 

This is the substance of the record. From it respondent seeks a finding that 

Mr. Osborne's business- associations are such as to undermine his proofs with respect to 

good character, honesty and integrity. It relies in la_rge part on the decision of the 

Superior Court, Appellate Division, in In re: Boardwalk Regency Casino Application, 180 

N.J. Super 324 (App. Div. 1981), modified in part, 90 N.J. 361 (1982). There the court 

dealt with the relationship of Clifford and Stewart Perlman, Chairman of the Board of 

Caesar's World, Inc., and Vice Chairman, respectively, with persons of unsavory reputation 

and on how that reflected upon the Perlmans' goOd character, honesty and integrity. The 

court in supporting the Commission's factual findings quoted its language that the 

Perlrrians had a "repeated and enduring" relationship with Alvin Malnik, "a person of 
' ' 

unsuitable character and . • • reputation • • • [ who] associated with persons engaged in 

organized criminal activities, and ••• [ who had] himself participated in transactions that 

were clearly illegitimate and illegal." Id at 335. The court concluded that their key 

employee licenses had been properly denied, not because of any wrongdoing on their part 

but because of their "apparent continuing insensitivity to the potential impact of those 

associations in this sensitive industry." Id. at 348. The court also looked to the 

Commission's finding that the Perlmans had been put on notice as early as 1972 by gaming 

authorities in the state of Nevada concerning these relationships and their continuation 

long thereafter. 

Respondent also relies upon criteria set out by the Casino Control Commission 

for assessing such matters. In Application of Resorts International Hotel for a Casino 

License, (May 22, 1979) the Commission wrote: 

Whether an association does so reflect upon present character and 
fitness depends upon many factors including the time of the 
association, its duration, its purpose, its intensity, its attenuation 
through third parties, the character of the associate, the 
associate's reputation, the applicant's knowledge of such reputation 
or character, the applicant's exercise of reasonable efforts to 
determine the servability of its associates, termination of the 
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association and the reasons for termination. Only after all the 
significant circumstances are taken into account can it be 
determined whether an association casts an unfavorable light upon 
the applicant or person to . be qualified. The mere fact that some 
innocent relationship may have existed with persons of unsuitable 
character would not alone indicate a failure to meet the standard 
of good character, honesty and integrity~ 

I do not believe that these criteria or the opinion of the Court in Boardwalk 

Regency, offers respondent more than superficial support. The connections in the instant 

matter to organized crime figures or to persons of unsuitable reputation are quite 

. tenuous. Respondent pointed first to Mr. Osborne's refusal to testify before the grand 

jury concerning information that he may have had about Frank Catenaccio, Jay Fontana 

and Matthew IaMiello. An adverse inference from such failure to testify is permitted, 

Levin v. Levin, 129 N.J. Super. 142, 145 (App. Div. 1974); Childs v. McCord, 420 F. Supp. 

428 (D.Md. 1976), affirm'd, 556 F. 2nd 1178 (4th Cir. 1977) and Mr. Osborne's refusal to 

testify without immunity does raise an eyebrow. However, he did give an interview to the 

FBI in March 1976 and did testify with immunity. His testimony here is that he was not 

the subject of the investigation and he was never charged with a crime. Mr. Osborne was 

0 

a credible witness. I accept his explanation to the effect that his only reason for seeking Q 
immunity was that he was afraid and had been advised that this was his right. Respondent 

placed nothing in the record to rebut this testimony. 

Beyond this, respondent alleged that Matthew Ianniello was associated with 

organized crime. There is"really no support for this in the record. Moreover, it is not he 

who employed Mr. Osborne. There is no indication that Jay Fontana or Frankee Cee has 
any criminal background other then that both were investigated in 1976. 

Concerning the second area of respondent's complaint, Mr. Snow did plead 

guilty to the crime of gambling on the high seas. He was fined $500. There is nothing in 

the record to indicate that Mr. Snow was involved before or after in any other criminal 

activity. This one conviction does not make him an unsuitable associate for our purposes. 

Mr. Halpern's later offense is of greater interest. He was convicted of criminal contempt 

with Angelo Bruno, a known organized crime figure. Mr. Snow and Mr. Halpern ~e 

involved in Eastern Sportsmans Club together. Mr. Osborne does business with Mr. Snow 

through Vita Tourist. Thus Mr. Osborne does buisness with an individual.who is in another 

business with an individual, who was associated with Angelo Bruno. That, it seems, is not Q 
t~e intensity of relationship contemplated in the commissions criteria. Moreover, though 
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the record reveals that Mr. Halpern was involved in two crimes there is no adverse 

- information about him since 1970. Thus, while we may all be able to agree that Angelo 

Bruno was a person of longstanding bad reputation and unsavory character, Mr. Osborne 

never met Mr. Bruno. At worst Mr. Osborne has some connection to Mr. Halpern, 

concerning whom there is no evidence of wrong doing over the last 14 years. Even here, 

however, I accept Mr. Osbornes testimony that he barely knows Mr. Halpern, and that 

their main connection is that they have offices on the same floor in a building in New 

York City. 

Based on the foregoing, it is my conclusion that Mr. Osborne has met his 

affirmative burden and it is ORDBllBD that he and Mande Travel be issued Junket 

Representative and Junket Enterprise Licenses respectively. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

Q · decision in accordance with N.J.S.A. 52:14B-lO. 

0 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE Pfo 

Mailed to Parties: 

JUL 1 8 1984 
DATE ~N~A~~ 
ij 
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EXHIBITS ADMITTED INTO EVIDENCE 

FOR THE PETITIONER: 

P-1 Letter from Rabbi Irwin Isaacson, dated March 1, 1984 

P-2 Letter to Casino Control Commission from Isaac Feilkoff, dated 
March 26, 1984 

p:3 Letter to Casino Control Com mission from Arthur Zuckerman, dated 
April 13, 1984 

P-4' Letter to Casino Control Commission from Stanley Goldaber, dated 
March 27, 1984 

P-5 Letter to Casino Control Commission from Hy Gomer, dated March 22, 
1984 

P-6 Letter of reference for Earl Osborne from Eli Nieman, Principal, 
Annadale Park School, dated March 23, 1984 

P-7 Letter to Casino Control Commission from Alan B. Gross, dated 
April 26, 1984 

0 

P-8 Letter to Casino Control Commission from Stanley Aawonson, dated Q 
-March 28, 1984 
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P-9 Letter to Casino Control Com mission from Alfred J. Luciani, Executive 
Vice President, Golden Nugget Casino, dated January 13, 1984 

P-10 Letter to Casino Control Commission from Lawrence H. Woo, dated 
December 1, 1983 

P-11 Letter qf reference for Earl Osborne from Susan Alloy, dated March 6, 
1984 

P-12 Letter of reference for Earl Osborne from Hugh A. Andrews, dated 
March 6, 1984 

P-13 Letter to Casino Control Commission from Ed McDonough, dated 
December 6, 1983 

P-14 Letter to Casino Control Commission from Michael J. McCartney, dated 
December 7, 1983 

P-15 Letter to Casino Control Commission from Murray Goodman, dated 
December 5, 1983 

P-16 Letter to Casino Control Commission from Ann Ginsberg, dated 
December 15, 1983 

P-17 Letter of reference for Earl Osborne from Ruben C. Causa 
0 
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P-18 Letter to Casino Control Commission from Jerry Porta, dated 
January 11, 1984 

P-19 Letter to Casino Control Commission from Peggy Balladur, dated 
December 7, 1983 

P-20 Letter to Casino Control Commission from Robert Goldstein, dated 
December 19, 1983 -

P-21 Letter to Casino Control Commission from Joseph Cortez, dated 
January 12, 1984 

P-22 Letter to Casino Control Commission from Lenore Ricevuto, dated 
December 5, 1983 

P-23 Letter to Casino Control Commission from Michael Leven, dated 
December 16, 1983 · 

P-24 Letter to Casino Control Com mission from Anthony J. Giannone, dated 
April 3, 1984 

P-25 Letter to Casino Control Commission from -Louis R. Ferrara, dated 
May 9, 1984 

P-26 Letter to Casino Control Commission from Jerry Brownfeld, dated 
March 8, 1984 

_ P-27 Letter to Casino Control. Commission from Edward Kurland, dated 
March 9, 1984 

P-28 Letter to Casino Control Commission from Morris B. Rosenman, dated 
March 18, 1984 

P-29 Letter to Casino Control Commission from Ronald P. Gross, dated 
March 5, 1984 

P-30 Letter to Casino Control Commission from Charles S. Kaufma~, dated 
March 29, 1984 

P-31 Letter to Casino , Control Commission from Robert E. Rakity, dated 
March 26, 1984 

P-32 Letter to Casino Control Commission from Ben Adelman, dated 
March 27, 1984 

P-33 Letter to Casino Control Commission from Al Bergen, dated March 27, 
1984 

P-34 Letter to Casino Control Commission from Frank Abroscat, dated 
April 10, 1984 

P-35 Letter to Casino Control Commission from Stanley Albert, dated 
. March 13, 1984 
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P-36 Letter to Casino Control Commission from Nathan Muchnick, dated 
April 9, 1984 

P-37 Information concerning the Privacy Act 

P-38 Marked for identification 

FOR THE RESPONDENT: 

R-1 Indictment, dated January 25, 1967 

R-2 United States District Court Information, dated February 16, 1971 

R-3 Copy of Death Certificate of Peter N. Martella 

R-4a Judgment of conviction of Irving Snow, dated April 8, 1971 

R-4b Judgment of conviction of Jerome Kurtz, dat.ed April 8, 1971 

R-4c Judgment of conviction of Henry Shapiro, dated April 8, 1971 

R-4d Judgment of conviction of Harold Halpern, dated April 8, 1971 . 

R-4e Judgment of conviction of Theodore Black, dated June 25, 1971 

R-4f Judgme~t of conviction of Harry Snow, dated April 8, 1971 

R-Sa Indictment, Criminal Contempt, Perjury in the first degree, dated 
June 16, 1970 · · 

R-Sb Certified copy of Judgment of Harold Halpern, dated September 1971 

R-6a Indictm~nt of Angelo Bruno, dated February 22, 1972 

· R-6b Judgment of Angelo Bruno, dated February 1972 
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STATE OF NEW JERSEY 
. CASINO CONTROL COMMISSION 

AGENCY DOCKET NO. 83-264 
OAL DOCKET NO. CCC 740-84 
(CCC 6818-83 ON REMAND) 
REGISTRATION NO. 45832-40 

!STATE OF NEW JERSEY, 
iDEPARTMENT OF LAW & PUBLIC SAFETY, 
!DIVISION OF GAMING ENFORCEMENT, 
l 

Complainant, 

v. FINAL ORDER 

JOSEPH PATTERSON, 

Respondent. 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the Office of Administrative Law on June 1, 1984, recommending 

that the casino hotel employee registration held by Joseph 

Patterson be revoked: and neither party having filed exceptions 

or objections thereto: and the Commission having considered the 

entire record of these proceedings resolved at its public 

meeting-of July 11, 1984, to affirm and adopt the said Initial 

Decision and to revoke the respondent's casino hotel employee 

registration, 

IT IS on this 13th day of JULY 1984 ORDERED that the 

Initial Decision of the Office of Administrative,Law in this 

matter be and hereby is affirmed and adopted: and 
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IT IS FURTHER ORDERED that the respondent's casino 

hotel employee registration be and hereby is revoked based upon 

the reasons set forth in the Initial Decision, which is 

incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that, Joseph Patterson is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval required under the Casino 
;, I 

i! Control Act except pursuant to the provisions of N .J .A.C. 
q I, 
; ! 19 : 41-8 • 8 ; and 
ll 
ii 
'I 

·i 
IT IS FURTHER ORDERED that copies of this Final Order 

!i 
;! be served upon Joseph Patters.on, the Division of Gaming 

0 

i 
I jj . 

:1 Enforcement and all authorized agents of all currently Operating d 
jj casinos with in ten ( 10) days of the date hereof. 
i! 
I 

'I 
1! 
11 ,. 
11 
11 
ii 
I' 
!! 
,, 
ii 
·i 

I 

l 

i 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: __ 0~9-~NN~~~IS~D~A~?~y~~-..,._ _________ _ 

SENIOR ASSISTANT COUNSEL 
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~tate of N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DECJSION 

OAL DKT. NO. CCC 7 40-84 

· (Remand of CCC 6828-83) 

AGENCY DKT. NO. 83-264 

DIVISION OP GAMING ENFORCEMENT, 

DEPARTMENT OP LAW c!c 

PUBLIC SAPETY, 

Petitioner, 

v. 

JOS~H PATl'ERSON, 

Respondent. 

APPEARANCES: 

Joanne Cocchiola, Deputy Attorney General, on behalf of the petitioner (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Joseph Patterson, respondent, pro ~ 

Record Closed: May 4, 1984 Decided: May 31, 1984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint of the Division of Gaming Enforcement 

(hereinafter referred to as the "Division") filed with the Casino Control Commission on 

August 11, 1983, seeking the revocation of the respondent's casino hotel employee 

registration, pursuant to the provisions of the Casino Control Act, N .J .S.A. 5:12-1 et seg. 

Mr. Patterson. requested a hearing and the matter was transmitted to the Office of 

Administrative Law for a determination as a contested case,. pursuant to N .J.S.A. 

52:14F-1 et seg. 

· 593 
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A prehearing conference was scheduled in this matter for September 30, 1983, 

and the respondent failed to appear and failed to respond to a letter sent by the Office of 

Administrative Law requesting an explanation for his nonappearance. Based on these 

facts, Administrative Law Judge Masin on November 1, 1983, issued an initial decision 

concluding that Mr. Patterson had abandoned his appeal and that his registration should be 

revoked. The Casino Control Commission accepted Mr. Patterson's explanation for his 

nonappearance and remanded the matter to the Office of Administrative Law by order, 

dated January 31, 1984. 

Mr. Patterson appeared at the second prehearing conference, which was held 

on March 5, 1984. At the hearing, which took place on May 4, 1984, Deputy Attorney 

General Cocchiola requested that several issues be deleted from the prehearing order and 

I agreed to the deletions. The remaining issues in this matter are: 

1. Whether' the respondent is disqualified from continued licensure due to 

an alleged criminal conviction, pursuant to N.J.S.A. 5:12-86c. 

2. Whether the respondent can establish that he has been rehabilitated 

pursuant to the provisions of N .J .S.A. 5: 12-9 ld. 

Based on the testimony and exhibits presented at the hearing, I FIND that the 

undisputed facts are: 

594 

1. There was an investigation as to Mr. Patterson's involvement in a 

burglary and theft at the residence .of Carol Braunlin on March 1, 1982 

(P-1, P-3). No formal criminal charge was brought against Mr. Patterson 

regarding this matter. 

2. · On July 29, 1982, Mr. Patterson was indicted for the following: 

Count 1 - Unlawful entry into the residence of Joseph Raimondi on 

April 29, 1982, for the purpose of committing a theft, a 

violation of N .J .S.A. 2C:18-2. 

Count 2 - The theft of property with a value in excess of -$500, 

belonging to Joseph Raimondi, a: violation of N .J .S.A. 

2C:20-3. 

- ,, -
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3. 

Count 3 - · Unlawful. entry into the residence of Monika Franco on 

· June 7, 1982, with-the intent to commit a theft, a violation 

of N.J.S.A. 2C:18-2 (P-2 P-5, P-6). 

On September 16, 1982, Mr. Patterson pled guilty to counts one and two 

of the indictment and count three was dismissed (P-6). 

4. Respondent failed to appear for sentencing and a warrant was issued for 

his arrest on November 4, 1982 (P-4). 

5. On May 16, 1983, Mr. Patterson was sentenced to two years' probation, 

ordered to make restitution in the amount of $639.47 and ordered to 

serve 150 hours in community service work (P-6). 

6. G., a juvenile, was allegedly involved in the burglary and theft of the 

residencies of Ms. Braunlin and Mr. Raimondi. According to this 

juvenile, Mr. Patterson pursuaded him to participate in these criminal 

actions (P-3). 

7. When he was arrested for the burglary and theft at the Raimondi 

residence, the police officer alleged that Mr. Patterson attempted to 

conceal a lady's watch and a man's ring (P-3). Mr. Patterson did not 

recall having a ring, but admitted that he had a watch which G. had 

given him to sell and that he knew it was stolen property. 

8. At the time of the hearing, Mr. Patterson was ·22 years old and was 

employed as a waiter at the Hallorah.Plaza in Pennsauken, New Jersey. 

9. 

10. 

Mr. Patterson is· still on probation, has completed the required hours of 

community work and is making restitution by installment payments. 

Mr. Patterson was employed by Tropicana Hotel and Casino for 

approximately six months .as a food server and left the position because 

of the distance that he had to travel from his residence to Atlantic City. 

-3-
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On his own bel'talf, Mr. Patterson stated that he was convicted for one criminal 

action and has admitted his mistake. Mr. Patterson. stated that he is now making 

restitution, that he has learned from his mistake and that he has not been involved in any 

criminal activity since the _1982 offense. Mr. Patterson argued that he has shown that h~ 

has been rehabilitated and he felt that it was not necessary for him to bring any 

witnesses, affidavits or letters in order to corroborate his position relating to 

rehabilitation. 

In closing, Deputy Attorney General Cocchiola argued that the Division had 

shown that Mr. Patterson w~s convicted of a statutory disqualifier and that Mr. Patterson 

had failed to show that he had been rehabilitated. 

Based on the facts, I CONCLUDE that the Division has sustained its burden of 

establishing that Mr. Patterson was convicted of a statutory disgualifier pursuant to 

N .J .S.A. 5:12-86. 

0 

The Casino Control Act provides that a person can overcome a prohibition 

against registration by affirmatively demon~trating his/her rehabilitation, and sets forth Q 
certain criteria to be considered in order to determine whether or not the person has been 

rehabilitated, N .J .S.A. 5:12-91d. After the prehearing conference on March 5, 1984, a 

copy of this statute was sent to the respondent. 

By his testimony, Mr. Patterson has made an inadequate showing of 

rehabilitation. Mr. Patterson has not yet completed his period of probation and has relied 

solely on t!1e fact that he has had only one criminal conviction for burglary and theft, and 

that he has not been involved in any criminal activity since 1982. Although these factors 

are clearly relevant, I CONCLUDE th~t Mr. Patterson has not established by clear and 

convincing evidence his rehabilitation as set forth -in N .J .S.A. 5:12-91d. 

Therefore, I ORDER that the casino hotel employee registration of Joseph 

Patterson be revoked. 
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This recommended decision may be affirmed, modified o~ rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMmION 

for consideration. 

DATE ' ' 
. ~,: ·)-~· 
e TRlcE s. TYL-u;liJ 

DATE 

\ 
Mailed to Parties: 

DAT d' tbl a s t9B4 

ij 
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APPENDIX 

EXHIBITS ADMITTED INTO EVIDENCE 

For the Petitioner: 

P-1 Investigation Report, regarding the burglary and theft at the residence 
of Carol Braunlin 

P-2 Investigation Report, regarding the burglary and theft at the residence 
of Joseph Raimondi 

P-3 Report relating to the burglary and theft at the Braunlin and Raimondi 
residences 

P-4 Arrest Report regarding Joseph Patterson, dated May 13, 1983 

P-5 Investigation Report, regarding a burglary and theft at the residence of 
Monika Franco · 

P-6 Indictment and Judgment of Conviction entered against Joseph Patterson 

P-7 Personal History Disclosure Form-4, submitted by Joseph Patterson 

WITNESSES 

For the Petitioner: 

None 

For the Respondent: 

Joseph Patterson 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

. AGENCY DOCKET NO. 84-CL-3 
OAL DOCKET NO. CCC 3388-84 

IN THE MATTER OF THE QUALIFICATION 

OF MANUEL O. PEREDO, A PERSON WHO 

!MUST BE QUALIFIED IN CONNECTION 
! 
I 

i!WITH THE APPLICATION OF GREATE BAY 
FINAL ORDER II :: 

liHOTEL AND CASINO, INC., AND 
II 
1jPRATT HOTEL MANAGEMENT COMPANY, INC., 
I. 
!IFOR RENEWAL OF THEIR PLENARY 
lj 

11 
pCASINO LICENSE 
,! 
1i 11 __________________ _ 

II 
!! 

This matter having been opened to the New Jersey 

1 
Casino Control Commission upon the filing of an initial 

I: decision by the Off ice of Administrative Law on July 3, 1984, 

!concluding ~hat Manuel o. Peredo is found qualified in 

iConnection with the casino licenses held by Greate Bay Hotel 

land Casino, Inc., and Pratt Hotel Management, Inc., and that 
! 

he be granted a casino key employee license; and the Division 

of Gaming Enforcement having indicated by letter dated 

July 12, 1984, that it has no objection to the initial 

deci~ion; and the Commission, after considering the entire 

record of these proceedings, having resolv~d at its public 

meeting on July 25, 1984, to modify the said initial 

decision, and to find Mr. Peredo qualified; 
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IT IS on this 9th of AUGUST 1984, ORDERED that 

ithe initial decision of the Office of Administrative Law in 

11 th is matter be and hereby is modified to reject that portion 
J ,. 
·lwhich orders that a casino key employee license be issued to 
'I 
;i 

:/Manuel o. P~redo, based on the fact that a casino key 
ii \ :employee license was not sought by Mr. Peredo1 and 

IT IS FURTHER ORDERED that Manuel O. Peredo be and 

her~by is found qualified based upon the reasons set forth in 

the initial decision, as modified, which is incorporated 

herein by reference and made a part hereof: and 

IT IS FURTHER ORDERED that copies of this' Final 

::order be served upon Manuel o. Peredo and the Division of 

•'Gaming •Enforcement within ten (10) days of the date 

:ihereof. 
NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

NT COUNSEL 
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~tatt nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

MANUEL O. PEREDO, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

· DEPARTMENT OP LAW AND 

PUBLIC SAPETY, DIVISION 

OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

DlfflAL DECISION 

OAL DKT. NO. CCC 3388-84 

AGENCY DKT. NO~ 84-CL-1 

Nicholas F. Moles, Esq., for petitioner (Wilson, Jacobson, Winkelstein & Scerni, 
attorneys) 

Mary Jo Flaherty, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: June 4, 1984 Decided: July 3, 1984 

BEFORE JEFF S. MASIN, ALJ: 

Manuel O. Peredo applied to the Casino Control Commission for qualification 

to the standards of a casino key employee. He was hired by Pratt Hotel Corporation, a 

holding company of Greate Bay Hotel and Casino, Inc., t/a the Sands Hotel, and Pratt 

Hotel Management, Inc., a casino licensee, to serve in the positions of vice president and 

controller of Pratt Ho~el Corporation. Although Mr. Peredo is to have no responsibility 

whatsoever for the operations in Atlantic City, casino or otherwise, he is required to 

qualify, pursuant to N.J.S.A. 5:12-85 and by Commission orders setting conditions on the 

Casino license of Grea te Bay. - 601 
New Jersey ls An Equal Opportunity Employer 
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By letter of April 26, 1984, the Division of Gaming Enforcement advised the 

Commission that while it was taking no position with respect to whether Mr. Peredo was 

qualified, it did wish to advise of certain information which it had discovered in the 

course of its investigation of Mr. Peredo's background. Some of this information was 

deemed to be negative. The Commission transferred the matter to the Office of 

Administrative Law for hearing as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was held on May 17, 1984, and a Prehearing Order was issued on 

May 23. A hearing was held before Administrative Law Judge Jeff S. Masin at the 

Ventnor Municipal Court on June 4, 1984. 

As set forth in ·the Prehearing Order, the case revolves around four issues. 

Specifically, the Division questions whether Mr. Peredo has the requisite good character, 

honesty, and integrity required for licensure, pursuant to N.J.S.A. 5:12-89(b)i and the 

requisite financial integrity required by section 89(b)l. In connection with these 

qualifying requirements, the Division alleges · that Peredo transported $17,000 from 

Mexico into the United States, in violation of reporting requirements set forth in 31 

U.S.C. 5316, which at the time of the incident was 31 U.S.C. 1101. In addition, the 

Division questions specifics of Peredo's federal income tax returns for 1981 and 82 and 

contends that denial of licensure might be requiJ;ed, pursuant to N .J .S.A. 5:12-86(c)4 and 
86(g). 

In addition to the financial questions noted above, the Division suggests that 

Peredo filed false and misleading information in connection with his Personal History 

Disclosure Form and provided false and misleading information in interviews and sworn 

interviews conducted by the Division with respect to his alleged failure to disclose that on 

October 11, 1960 he had been charged with an administrative violation of the United 

States Immigration Laws. The failure to provide accurate information, or the submission 

of false and misleading information concerning information material to licensure would 

require denial of licensure, pursuant to N .J .S.A. 5:12-89(b)2. 

Finally, the Division questions whether Mr. Peredo improperly entered into 

employment as vice president and controller of Pratt Hotel Corporation without having 

first received the appropriate temporary approval. The Division suggests that such 

employment might adversely impact on Peredo's demonstration of the requisite business 

0 

0 

ability required for a casino key employee, pursuant to N .J .S.A. 5:12-89(b)3. 0 
- 602 
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THE IMMIGRATION MATTER 

Testimony concerning Mr. Peredo's entry into the . United States and 

subsequent involvement with the immigration authorities was provided by Mr. Peredo. 

Acco~ding to the applicant, he was born in Cuba in 1937. He attended schools in Cuba 

and eventually entered Havana University. He went to school for four years, but the 

· school was closed in 1958-59 as a result of the revolutionary activities which culminated 

in the ouster of the Batista regime and its replacement by the Castro government.· 

According to Peredo, during his tiine in the university the Batista government conducted 

frequent searches in the dormitories. 

When Fidel Castro too.k over the government on January 1, 1959, Peredo was a 

student at the university. Within three or four months thereafter, he began to realize 

that the Castro regime was making things worse rather _than better. Peredo was at the 

time employed by the accounting firm of Peat, Marwick and Mitchell in its Havana office. 

He had started as a junior accountant and worked his way. ~: ~o a senior accountant. 

Peat, Marwick's business in Cuba was heavily involved with:·.U$. corporations doing 
·-· ..... . .. 

business in .that country. According to Peredo, the Castro regime acted against the<-· 

interests of these companies, nationalizing such industries as the sugar industry. Peredo 

observed that the government's agarian reform laws were not being used as they were 

allegedly intended and the land was being kept for the government. During the 1959-60 

period, most professionals in Cuba left the country. In mid-1959, Peredo's apartment was 

searched by the police and he was taken to a police station for questioning. Upon his 

release, he was given a warning that he had better not he picked up again. 

As a result of the government's activities in connection with the 
nationalization of industry, business for Peat, Marwick and Mitchell fell and Peredo was 

laid off. He determined in early 1960 that he should leave Cuba. He had a tourist visa 

and obtained one for his wife. During this time, the Cuban government was beginning to 

limit' the freedom of its citizens to leave the country. 

On September 17, 1960, Mr. Peredo and his wife arrived in New York. They 

had come on a tourist visa which was valid for 60 days. The visa would have expired on 

November 16, 1960. According to Peredo, he arrived in New York with $300 in his pocket, 

603 
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having only been allowed to take out $150 per person. He stayed with a relative and then 

moved in temporarily with a friend in Union City, New Jersey. He went to the 

immigration service in Newark during the first part of October. It was suggested to him 

by a friend that he would receive more favorable treatment in Newark then in New York. 

Pered9 asked for political asylum. He filed an affidavit with the Service explaining his 

circumstances. On October 11, 1960, Clarance C. Philips, apparently an agent for the 

Immigration and Naturalization Service, prepared a "Record of Apprehension or 

Interview," a copy of which was placed in the record in this case. According to that 

document, ''Subject (Peredo) with wife surrendered in the Newark office asking for 

political asylum." 

According to Mr. Peredo, at the time that he sought political aslyum his 

ability to speak English was "next to zero." The affidavit filed on October 11 was written 

out for him during his interview. Peredo was able to read and write English, but could not 

speak it. 

Mr. Peredo testified that he had never seen· the "Record of Apprehension or 

Interview,'' until June 1, 1984, when it was obtained for the purposes of this hearing. 

While at Immigration on October 11, Peredo was fingerprinted and pictures were taken of 

~im. He felt somewhat humiliated by this process. At no time was Mr. Peredo advised by 

the immigration persoMel that he had violated any immigration laws, nor was he told how 

the procedure for obtaining poll ti cal asylum worked. 

During the hearing, the Division entered into evidence an "Order to Show 

Cause and Notice of Hearing," dated October 18, 1960. This document, prepared in 

coMection with deportation proceedings under section 242 of the Immigration and 

Nationality Act, indicates that Mr. Peredo (ref erred to in the document as Peredot-Lara) 

had 4:'ntered the United States on September 17, 1960, as a "visitor for pleasure ••• 

authorized to remain in the United States until November 16, 1960." The document 

continues by noting that "you now state that you do not intend to depart from the United 

States." Based on this information, the Order states that: 

It is charged that you are subject to deportation pursuant to the 
following provisions of law: 

Section 241(a)(9) of the Immigration and Nationality Act, in 
that, after admission as a non-immigrant under section 

6 O 4 101(a)(l5) of said act, you failed to comply with the 

0 
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conditions of the non-immigrant status under which you were 
admitted. 

The Order establishes that a hearing "before a Special Inquiry Officer" would take place 

on October 25, 1960 in Newark. 

On October 25, 1960, a "Decision of the Special Inquiry Officer" was issued in 

connection with Mr. Peredo's case. The document states that Peredo appeared before the 

special inquiry officer (whose name could not be clearly read from the photocopy) and 

that Peredo had "admitted that the factual allegations contained" in the Order to Show 

Cause were true. The decision finds Peredo deportable from the United States on the 

charges in the Order and indicates that "respe>ndent has not applied for any discretionary . 

relief." As a result, the Order establishes that Peredo was to be deported from the United 

States. 

In November 1960, a Warrant of Deportation was prepared which established 

that Mr. Peredo was to be deported for having "failed to comply:l!fith the conditions of the 

non-immigrant stat1:19 under which he was admitted." 

According to Mr. Peredo's testimony at this hearing, he was never aware that 

any order had been issued to deport him from the {!nited States nor was he aware that he 

had ever violated the immigration laws. The applicant testified that he never saw the 

Warrant of Deportation until the Friday before this hearing. He never attended a hearing 
' with a judge, hearing officer, stenographer, but instead only met with one agent. He was 

never sent back to Cuba and never told that he would have to leave. In fact, he claims 

that he was told that he could stay in this country. He remained here and never failed to 

report for his monthly visits to immigration. He was never again fingerprinted until he 

eventually obtained a permanent visa. 

Beginning in late 1961, Mr. Peredo attempted to ·obtain a permanent visa 

which would permit him to remain in the United States. He wrote to the United States 

Counsul in Monteal for an application. He was advised that in order to obtain the 

permanent visa, it was necessary for him to leave· the territory of the United States and 

reenter. He obtained approval for the permanent visa in 1962. and went to Immigration to 

tell them about this. He was told that he could not leave the country and would need to 

request a hearing. At this time Peredo's English was much better. In July 1962, he had a 

hearing, the results of which are set forth in an Order Granting Motion to Re<>R.en 6 Q 
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Proceedings. This document, admitted in evidence as P-6, indicates that in connection 

with Mr. and Mrs. Peredo that they were ordered deported on October 25, 1960 because 

they had failed to comply with the conditions .. of their non;,..immigrant status. The 

documenl continues by stating that "the respondents now move to reopen the proceeding 

to ap~ly for voluntary departure." The Order recites that the Peredos had been "invited 

by the United States Counsulate General at Montreal" to obtain immigrant visas on July 

19, 1962. The motion to reopen was not opposed and was granted.· The outstanding order 

of deportation was withdrawn. 

Mr. Peredo became a United States citizen on September 5, 1968. 

Mr. Peredo was questioned concerning whether he had ever advised 

Investigator Al White of the Division of Gaming Enforcement that he had been cited for a 

violation of the immigration laws and that he had been called in and fingerprinted. 

Peredo denied having told White that he had been charged with such a violation or that he 

0 

had been "called in" a~d fingerprinted. The fingerprinting actually occurred when he had 

appeared on his own volition at Immigration on October 11, 1960. He did agree that he Q 
had told Peredo that the fingerprinting procedure had been humiliating. 

In connection with the immigration matte.r, Investigator White testified that 

he had prepared a report" concerning his interview with Peredo which occurred in Dallas, 

Texas during the week of January 23, 1984. The redacted version of that report was 

placed in evidence as P-10. In the report the agent advised that he interviewed Peredo 

about the "administrative violation." The report continues 

''he stated at that time he was required to report on a monthly 
basis to Immigration. He failed to report and was called in and 
fing~rprinted and was cited in 1960 for an administrative violation 
of Immigration Laws. By his own admission, he was not concerned 
with this violation, although he was humiliated by the FBI 
fingerprinting him for it." 

During his testimony at the hearing, Investigator White noted that he had 

asked Peredo about an entry on an FBI rap sheet concerning . the alleged violation of 

immigration laws. Peredo maintained that he had never been arrested or charged. He 

was asked about his immigration situation and described it to White. White maintained 

that Peredo told him that he did not think at the time that the violation with which he 

· was charged was so serious. On cross-examination, White agreed that it was possible that 

606 

0 



0 
OAL DKT. NO. CCC 338b-84 

he might have made a mistake about the sequence of events in coMection with the visa. 

In addition, he noted that the term "administrative violation" was not used by Peredo but 

_ was probably suggested to White by having been· mentioned to him by his boss who had 

called him in Dallas to advise him of the arrival of the FBI rap sheet in New Jersey and 

the e.ntry on it showing an immigration . violation. If Peredo did use the term 

"adm~nistrative violation," it is possible, according to White, that he m_ay have "led him to 

say it." 

DISCUSSION 

A consideration of the circumstances under which Mr. Peredo entered this 

country and the historical context in which his entry occurred indicat~s that there was 

nothing at all surprising that a citizen of Cuba who had a legal way of entering the United 

States, in Peredo's case, a visitor's visa, might have taken advantage· of the situation in 

order to get himself into this country so that he could seek to stay here permanently and 

avoid returning to. Cuba. The judge can take judicial notice , that thousands of Cubans, 

Q professional and otherwise, fied to the United States iri ~Y 1960's to escape the 

Castro government. Mr. Peredo was one of many and there WS.S/pr:Qbably nothing unusual 

about his story as compared to others who came here at the same time. 

0 

The evidence presented in connection with the "administrative violation" of 

the immigration laws is not particularly enlightening as to the whys and wherefores of the 

actions taken by the Immigration Service. There is no doubt that when Mr. and 

Mrs. Peredo entered the United States, having in their minds the intention of not 

returning to Cuba, that they may have violated immigration laws since they came in under 

the pretext that they were merely visitors and would be returning to their homeland. 

Therefore, it may not be surprising that Immigration went through the formal procedures 

of obtaining an order which ,would support the deportation of the Peredos back to Cuba. 

These proceedings· apparently occurred within a very_ short of time after the Peredos 

arrival in this country and their voluntarily appearance at the Immigration Service in 

Newark. According to Peredo, he could not obtain political asylum because the United 

States and Cuba still had diplomatic relations.! 

1 Whether this is legally correct is not of significance in this case. 
l 607· 
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An examination of the documentary evidence and of Mr. Peredo's story 

demonstrates that despite the fact ~hat an order was obtained which would have supported 

his deportation, he was in ,fact not deported. Eventually, having secured employment in 

this country, and· having gone through the procedures necessary in order to obtain, an 

"gree'? card" as a holder of a permanent visa, Peredo obtained the necessary order . 

withdrawing the deportation order and allowing him to go to Montreal. Thereafter, there 

appears to hav·e been no question that Mr. Peredo was legally in the United States. 

Having examined the circumstances, the historical context, and the testimony 

of Mr. Peredo, as well as the documentation provided, and in the absence of any indication 

by way of evidence that there was anything more serious about Mr. Peredo's situation than 

that he used the vistor's visa as a convenient way to get out of Cuba and into the United 

States, I can find no basis for denying Mr. Peredo licensure as a result of anything in 

connection with his immigraUon status. First of all, I PIND that Mr. Peredo's entry into 

the United States, while perhaps technically a violation of immigration laws, was, given 

the historical context, quite understandable. I CONCLUDE that, although the 

Immigration Service went thr.ough the technical step of obtaining the necessary order 

which would support deportation, that there was apparently no real effort to remove him 

from this country and that the failure to carry through with the deportation may have 

reflected an appreciation of Peredo's status as one who was fleeing from what was · 

perceived in the early 1960's as the emergence of a communist dictatorship in Cuba. 

Therefore, I FIND that whatever violation Peredo may have been guilty of was technical 

· at best and is certainly no bar to his entry into the casino field. Further, in connection 

with the interview with Investigator White, I CONCLUDE that Mr. Peredo honestly was 

unaware that he- had been charged with a violation of immigration laws because, I FIND, 

that in 1960 he was unaware of the immigration procedure and spoke little English, and 

did not have a full and complete understanding of what exactly was occurring during the 

first days of his contact with the Immigration Service. I FIND that he was not aware that 

h~ had been charged with a violation of immigration laws when he applied for his 

licensure, when he filed his Personnel History Disclosure Form, and when he spoke with 

White in Dallas.2 With respect to the investigator's report, I PIND that indeed 

Investigator White may have been confused about the exact sequence of events concerning 

I 

0 

0 

2 The 1962 proceeding to remove the deportation order likewise appears to have been 
technical in nature and I FIND no evidence that it served to enlighten M~. Peredo about Q 
any violation of the law. . . 
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the immigration situation and the visa. White did not have the immigration file with him 

and had no access to the documents which have been placed in evidence here. In addition, 

there is no evidence that Mr. Peredo had any access to these documents at the time. As 

to the statements in White's redacted report that Peredo "failed to report and was called 

in," I. FIND that this is a mistaken interpretation of what Mr. Peredo stated in the 

interview. I CONCLUDE that there is no evidence that Peredo ever failed to report, and I 

FIND that he did not tell this to White. In addition, I do not find any support for White's 

statement that Peredo "by his own admission .•• was not concerned with this violation." 

For the reasons expressed, I CONCLUDE that the applicant did not file false 

and misleading information as part of his Personnel History Disclosure Form and did not 

provide .false and misleading information to the Division in any interviews. Therefore, at 

least in connection with the immigration situation, I FIND nothing which indicates that 

Mr. Peredo does not have the requisite good character, honesty, and integrity required by 

section 89(b)2. 

THE FAILURE TO REPORT MONEY BROUGHT INTO THE UNITED STATES 

From April l, .1979 through March 1983, Mr. Peredo was employed by Posedas 

de M·exico in Mexico City. Posedas de Mexico is an affiliate of Pratt Hotel Corpo~ation. 

Peredo worked as assistant c_ontroller. _ While living in Mexico, Peredo maintained bank 

accounts in Mexican banks. On September 1, 1982, the Mexican government ordered that 

all Mexican bank accounts be converted to pesos so that someone who had dollars in a 

dollar-denominated account in a Mexican bank would instead hold pesos. The result of 

this was that there would- be a substantial loss of money due to the level at which the 

government set the price of pesos. In order to convert the pesos· back to dollars, a high 

premium would be charged. 

On September 4, 1982, Peredo transported approximately $14,000 from Mexico 

to Miami. He had flown to Miami for the purpose of depositing the money into a Miami 

bank account. There was nothing illegal about the transportation of the money from 

Mexico to the United States. The money had been held by Peredo in a safe in his home in 

order to protect it against the possibility of the rumored government control or seizure of 

banks. It was not illegal to keep dollars in a safe. The only illegality which seems to have 

been involved in the transportation of this money was Mr. Peredo's admitted failure t<f:j O 9 
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declare that he was_ carrying over $5,000 into the United States. Such'a declaration was 

required by 31 U.S.C. 1011, now 31 U.S.C. 5316. This $tatute provides: 

(a) Except as provided in subsection (c) of this section, a person • 
. • shall- file a report under subsection (b) of this section 
when the person • • • · 

(1) Transports or has transported monetary instruments of 
more than-$5,000 at one time -

(a) 

(b) To a place in the United States from or through a 
place outside the United States; ••• 

According to testimony, it is standard procedure on flights coming into the 

United States from overseas for the airline to pass out a customs declaration such as 

exhibit P-16. This document contains a question no. 11: 

Are you or any family member carrying over $5,000 (or the 
equivalent value in any currency) in monetary instruments such as 
coin, currency, travelers checks, money orders or negotiable 
instruments in bearer form? (If yes, you must file a report on 
Form 4790, as required by law.) 

Note: It is not illegal to transport over $5,000 in monetary 
instruments; however, it must be reported. 

Two boxes are placed to the right of the question, one to be checked if the answer is "yes" 

and one to be checked if the answer is "no." The document then contains a certification 
that the statements contained are true. 

According to Mr. Peredo, when he- arrived in the United States on 

September 4, _1982 carrying $14,000, he was well aware that he was required- to report the 

· transportation of the money into the country. He also was well aware that he had_- over 

$5,000 on his person. However, according to Peredo, he had filled out the customs 

declaration so many times and checked "no" in answer to question 11 so often that when it 

came time to fill out the declaration, he "automatically" checked "no" without thinking 

and did not report the fact that he was bringing in over $5,000 in currency. The money 

0 

0 

was deposited in a bank in Miami the next day and then transferred out of that savings 

account into a checking account in a different bank a few days later (the checking Q 
account was in a bank which was closed on Saturday). 
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Investigator Al White testified that when he interviewed Peredo in Dallas, 

·Peredo advised him that it was illegal for persons in Mexico to hold dollars. In his 

redacted report, White st~tes, 

Because of. this, Mexicans try not to hold pesos but dollars. It is 
illegal to do so but Mr. Peredo says Mexicans tend to ignore this 
law. 

During the interview, Peredo agreed that he had not reported the 

transportation of the $14,000. 

In his testimony, Mr. Peredo denied that there was anything illegal about 

holding dollars in a safe in Mexico. The currency restrictions had not prevented the 

holding of dollars, but only dealt with the conversion of dollar-denominated accounts into 

pesos and restrictions on trading dollars for pesos. The witness denied that he had ever 

told White that it was illegal for Mexicans· to hold dollars. He did tell White that it was 

illegal to trade currencies. 

During the;;hearing, Investigator· White denied that there was ever any mention 

about trading dollars rather than holding dollars. He firmly believes that Peredo told him 

that it was illegal to hold dollars. Since there is a question on the Personal History 

Disclosure Form dealing with trading of foreign currency, the witness believed that he 

would have picked up anything that had to do with trading. 

DISCUSSION 

In some ways it is perhaps difffoul t fo believe that Mr. Peredo, carrying a 

substantial portion of his savings in the rather significant figure of $14,000, could possibly 

have inadvertently checked "no" on the customs declaration, particularly when, as he 

noted, he was well aware of the requirement of declaring transportation of over $5,000. 

Although at first blush the story seems to strain credibility, on closer examination it is 

difficult to imagine why Mr. Peredo would not have declared the money. The customs 

declaration itself states that there is nothing illegal about bringing over $5,000 into the 

country and Mr. Peredo's unrebutted testimony was that there was nothing illegal about 

holding dollars in Mexico. No evidence has been presented here to establish that anything 

that ·Peredo did was a violation of Mexican law. Therefore, one assumes that had he 
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declared the $14,000 nothing would l;lave happened. In addition, since he deposited the 

money almost immediately into a bank, it cannot be said that he was hiding the money. 
Thus, in the absence of any evidence that anything involving this money constituted an 
illegal act, it is difficult to imagine why Mr. Peredo would have seen it in his best interest 

not t~ declare the money. Given the fact that there appears to be no understandable 

motive for the failure to declare, the otherwise potentially difficult story about the 

inadvertent marking of the customs declaration tends to gain credibility. While the 

failure to properly file the form subjected Peredo to possible civil penalties under 31 

U.S.C. 5321, or poteotially to criminal penalties under 31 U.S.C. 5322, there is no 

evidence from which I can find any reason to believe that Peredo purposely, intentionally, 

and for improper motives refrained from filing the declaration. Therefore, in the absence 

of such evidence, I am convinced that Mr. Peredo was truthful in his testimony when he 
. . ' 

stated that he inadvertently failed to declare the money. In making this judgment, I am 

relying not only on the absence of any apparent motive for concealing the money, but in 

addition am relying on my overall impression that Mr. Peredo is an honest, conscientious, 

sincere, and law abiding individual. While his lack of care in connection with this customs 

declaration indicates conduct which is not to be condoned, Mr. Peredo is no less fallible 

than anyone else, and I cannot conceive that, in the absence of any apparent improper 

motive, his failure to properly fill out the form is a basis for any conclusion that he has 
( 

less than the requisite good character, honesty, and irtegrity · required for licensure by 

N .J .S.A. 5:12-89(b)2. Further, I do not find any indication that this incident demonstrates 

a lack of financial integrity. In the absence of an improper motive, Mr. Peredo's integrity 

is not called into question. Therefore, I FIND that with respect to this matter, the 

incident does not denigrate from the required showing. of financial integrity under, 

N.J.S.A. 5:12-89(b)l. 

THE INCOME TAX MATTERS 

0 

0 

On his_ 1981 tax return, Mr. Peredo listed a $900 deduction for a tax return 

preparation fee. His· 1982 return reflected an $800 deduction for the preparation of the 

return. During the interview in Dallas, Investigator White questioned Peredo about these 

deductions. Peredo stated that the deduction was inaccurate and that while he took 

responsibility for the return which he had signed, he had be~n unaware that the tax return Q 
preparation· fees had been overstated. In fact, he indicated that he had paid his 

.. i 61 zccountant $225 for the preparation of returns each year. In addition, Peredo noted that 
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the accountant who had prepared the returns had not signed them because "it was his 

impression that since she wasn't registered to prepare U.S. returns, she need not sign 

them." 

During the hearing, Mr. Peredo explained that his returns had been prepared by 

a Mexican CPA employed by a United States accounting firm located in Mexico City 

which specialized in the preparation of income taxes. According to the witness, it was his 

understanding that the accountant had for some reason not registered herself with the 

United States Embassy as.was apparently required and therefore she was not appropriately 

authorized to act as an official preparer of tax returns. For that reason, she did not sign 
/ 

the form. With respect to the overstatement of the preparation fee, the witness testified 

that he assumed that the accountant had been attempting to do him a favor by overstating 

the fees.. He had reviewed the returns when she had returned them to her, had only· 

examined the return in a cursory fashion, concentrating on the information concerning 

income and the amount due. He claimed that he was totally unaware of the $800 and $900 

deductions. Subsequently, Mr. Peredo filed amended returns. .. :_-~.As a result, he owed the 

IRS $9.00 for the 1982 return and $16 with respect to the 19&.:t.return. 

In connection with the 1982 return, Mr. Peredo listed a deduction for $250 for 

insurance premiums for medical and dental care. In the interview in Dallas, he. indicated 

that this figure was incorrect. In fact, it appears that according to information presented 

through the testimony of Mr. Peredo as well as through correspondence received from 

Mateo Sancho Cervera, attorney-in-fact for Posedas de Mexico, Mr. Peredo had withheld 

from his salary in the calendar year 1982 1,460 pesos on a semi-monthly basis in order to 

cover health and hospitalization insurance for his dependants. Peredo's own insurance was 

provided free of charge. According to Peredo's testimony, the actual expense to him for 

his dependents insurance coverage was approximately $627. 

DISCUSSION 

An examination of the information provided concerning the tax returns 

indicates that Mr. Peredo, while he should have been more careful in examining his return 

on a line-by-line basis, does not appear to have intended to cheat the government in any 

way. It seems inconceivable that Mr. Peredo would have attempted to defraud the· 
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government out of $9 one year and $16 the next. It is far more likely that an inadvertent 
. ( 

mistake was made on the part of the accountant, who also could not reasonably have been 

attempting to' reduce Mr. Peredo's taxes by over-stating the preparation fee when the 
difference was so minimal. According to a memorandum from Investigator White 

concerning a telephone conversation with the accountant, she believes that she may have 

erroneously included Peredo's fee along with that of someone named Luis Ponce. 

I can find nothing in connection with the t$X preparation fees that indicates 
. ' 

that Mr. Peredo was attempting to do anyting improper, and I PIND that there is nothing 

about this ma ~ter, or about the deduction for insurance expenses, that in any way detracts 

from Peredo's honesty or integrity or.his fiancial stability or integrity. 

Since I can find nothing that indicates that this was anything more than an 

inadvertent mistake, I cannot truly fault Mr. Peredo's determination to have the same 

accountant prepare his 1983 tax return. While one might question whether, given the 

circumstances, there is some lack of judgment in giving the business to Pacheco again, I 

0 

believe that· to challenge Mr. Peredo's qualifications or his judgment on such flimsy Q 
grounds would be inappropriate. 

MR. PEREDO'S EMPLOYMENT STATUS. 

The Division contends that Mr. Peredo improperly assumed the duties of vice 

president and controller for Pratt Hotel Corporation before receiving temporary 

qualification. N .J .S.A. 5:12-89a provides that, "no person may be employed as a casino 

employee unless he is the holder of a valid casino key employee license issued' by the 

Commission." 

The Commission contends that from September 16 until the Commission's 

order of January 25, 1984 (written order, January 30, 1984), Mr. Peredo was improperly 

employed in the vice presidential and controller positions and that his having held those 

positions indicates a lack of business ability and a failure to establish the requisite 

business ability demanded by N.J.S.A. 5:12~89(b)3. 

Examination of the record indicates that Peredo received the offer of 

employment in Mr. Pratt's letter of August 1, 1983. That letter provided that he would be 
614 
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elected as vice president and corporate controller "as soon as you have completed the 

PHD 1 form for filing." Initially, a PHO 4 form was filed on October 19. Apparently at 
-

that time Peredo was already working, although he did not hold the title of vice president 
. ' 

and controller. By Ms. Flaherty's October 25 letter, Mr. Moriarity, Senior Vice President 

and General Counsel for Pratt, was directed to have Peredo file the PHO 1 form "within 

45 days from t~e date of the filing of the PHD 4 form." The PHD 1 form was filed on 

January 11. 

Mr. Peredo was not actually elected to the position of vice president and 

corporate controller until May 1984. According to his own testimony, there was no 

change in his duties from the time before his election and after. 

I PIND that for all practical purposes Mr. Peredo did function as vice president 

and corporate controller of Pratt Hotel Corporation prior to his actually being formally 

elected to the positions. I PIND that he appears to have complied in good faith with the· 

filing requirements of the Commission as directed by the Division. The corporation made 

Q appropriate request of the Commission for an order to permit Mr. Peredo to operate on a 

temporary basis and that order was issued in January. I cannot conceive that under the 

circumstances there is any reason to deny Mr. Peredo licensure as a casino key. employee 

or to fault his business ability because of the fact that from September until the end of 

January he performed the function, although not holding the title, of vice president and 

controller. Perhaps there is some fault on the part of the corporation and one might even 

fault Mr. Peredo for not confirming independently that he was authorized to perform his 

functions. However, to say that any of this so adversely affects Mr. Peredo's business 

ability as to permit denial of licensure on that basis would be ludicrous. 

0 

I CONCLUDE that there is no basis for denying licensure with respect to Mr. 

Peredo's employment status with the corporation. 

GOOD CHARACTER EVIDENCE 

Although the Division has not raised any additional grounds for challenging 

Mr. Peredo's licensure, as a general matter, it is appropriate to comment on the evidence . 

that was presented by Peredo to support his contention that he has the requisite good 

character, honesty and integrity for licensure, a requirement which he must prove by , . 6 J 
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clear and convincing evidence. He presented the testimony of Francisco Zinser, the 

executive vice president of Posedas de Mexico since December 1979 and Mr. Peredo's 

supervisor when Peredo was employed for that company. Zinser, who described himself as 
a f~iend of Peredo's, testified that the applicant had an exceptional character, was honest, 

and a good family man with a very fine reputation in the community. 

In addition, Peredo presented sworn statements from Hugh A. Andrews, 

Director of Finances for Posedas de Mexico, Cornelius E. Smyth, a business associate of 

· Peredo's, and Mark Schumacher, Esq., a member of the Florida Bar and attorl)ey for 

Peredo in several business capacities. Each of these gentlemen strongly supports Mr. 

Peredo's character, honesty, and integrity and indicates that their own personal views as 

well as their knowledge of his reputation in the community reflect Peredo's positive 

qualities. 

I am satisfied from the evidence presented, both in terms of the affidavits and 

the testimony of Mr. Zinser, in addition to my own assessment of Mr. Peredo's character, 

honesty, and integrity in connection with the matters discussed above, that he possesses 

the requisite good character, honesty, and integrity. He has established the same by clear 

and convincing evidence. 

CONCLUSION 

Since I find nothing in the evidence that indicates that Mr. Peredo was lacking 

in the requisite characteristics mandated by the statute for one required to qualify as a 

casino key employee, I can find no basis for denying Mr. Peredo's licensure. Nothing 

raised by the Division establishes any significant detrimental mark against the applicant. 

Therefore, I CONCLUDE that he is qualified for llcensure. 

It is ORDERED that the appropriate casino key employee license be issued. 
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This recommended decision may· be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in ,forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S-.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

3, /Zff .. 
/ l 

,,,/ -• ALJ ~ 
I / 

../ I i 

Receipt Abknowledged: 

Mailed to Parties: 

JUL 1 2 !9B4 
DATE 

ij 
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0 
EVIDENCE LIST 

On Behalf of Petitioner: 

P-1 Affidavit of Manuel Peredo-Lara, dated October 11, 1960 

P-2 Record of Apprehension or Interview, dated October 11, 1960 

P-3 Order to Show Cause and Notice of Hearing,_ dated October 18, 1960 

P-4 Decision of the_ Special Inquiry Officer,- dated October 25, 1960 

P-5 Warrant ·of Deportation, dated November 1960 
, I 

P-6 Order Granting Motion To Reopen Proceedings 

P-7 Letter of May 21, 1984 from Manuel 0. Peredo to Regional Commissioner 
0 

P-8 Letter of May 24, 1984 from Wayne L. Joy, Associate Regional Commissioner 

P-9 United States Department of Justice, Criminal Record Sheet 

P-10 Redacted portion of Investigator Al White's report concerning Dallas interview 

P-11 Letter of August 1, 1983 from Edward T. Pratt, Jr. 

P-12 Letter of October 19, 1983 from William D. Mt')riarity, II 

P-13 Letter of October 25, 1983 from Mary Jo Flaherty, D_eputy Attorney General 

P-14 Petition, dated January 13, 1984 

P-15 Letter enclosing Order, dated February 13, 1984 

P-16 Customs Declaration form 
o-) 
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P-17 Photocopy of portion of Coconut Grove Bank statement 

P-18 United States Individual Income Tax Return for 19-81 

P-19 United States Individual Income Tax Return for 1982 

P-20 Letter of May 22, 1984 from Mateo Sancho Cervera 

-P-21 P_hotocopy of check, dated September 2, 1982 

P-22 Sheet containing rates of exchange for Mexican peso and the United States 

dollar 

P-23 Photocopy of amended tax return for 1981 

P-24 Photocopy of amended tax return for 1982 

P-25 Affidavit of Mark Schumacher, -Esq. 

P-26 Affidavit of Cornelius E. Smyth 

P-27 Affidavit of Hugh A. Andrews 

P-28 Interview Report 

On Behalf of Respondent: 

D-1 Transcript of sworn interview of Manuel O. Peredo, March 28, 1984 

D-2 Personal History Disclosure Form-1 

D-3 Resolution of New Jersey Casino Control Commission Concerning the Casino 

License Renewal Applications of Greate Bay Hotel and Casino, Inc. and 

Americas - New Jersey Management, Inc. and Containing Findings, Conditions 

and Effective Dates, dated April 3, 1984 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION (\ 
PETITION REFERENCE NO. 279401 ~ 

PETITION OF THE ATLANTIC CITY: 
ORDER 

CASINO HOTEL ASSOCIATION : 1 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of a petition with 

the Commission on October 23, 1984, by the Atlantic City 

Casino Hotel Association seeking a limited reconsideration 

under N.J.S.A. 5:12-107d. of the Commission's holding in State 

v. Playboy~Elsinore Associates, et al., Docket No. 83-16 

( October 10, 1984), concerning the meaning of •bearer• ~s used

0 in N.J.A.C. 19:45-1.l, or, alternatively, a declaratory ruling 

on the meaning of •bearer• as used in N.J.A.C. 19:45-1.1, or, 

alternatively, a waiver under N.J.A.C. 19:40-1.J(d) of the 

requirements of N.J.A.C. 19:45-1.l as they relate to the 

definition of cash equivalents until such time as it can be 

amended, or alternatively, a request pursuant to N.J.S.A. 

5: 12-69c. to amend N.J.A.C. 19:45-1.l regarding the definition 

)Of cash equivalents1 and the Commission, at its public.meeting 

of October 24, 1984, having heard the arguments of counsel and 
. 

considered the entire record in this matter and having 

resolved,· for good cause shown, to entertain the petition for 

a declaratory ruling as requested by the petitioner and to 

reject all other relief requested, a 



0 

o· 

'• 
. ·, 

s/-
IT IS on this /_.,.day of November 1984, ORDERED that 

the petition requesting a reopening of State v. Playboy­

Elsinore Associates, et al.,· Docket No. 83-16 (October 10, 

1984), be and hereby is denied; and 

IT IS FURTHER ORDERED'that the petition for the 

amendment of N.J.A.C. 19:45-1.·1 and a waiver of the present 

regulation under N.J .• A.C. 19:40-1.J(d) be and hereby is 

denied1 and 

IT IS FURTHER ORDERED that, in light of the 

Commission's consideration of the petition for declaratory 

ruling .concerning the definition of cash equivalents in 

N.J.A.C. 19:45~1.l, the interpretation of "bearer• as 

articulated in State v. Playboy-Elsinore Associates, et al., 

Docket No. 83-16 (October 10, 1983), be \ind hereby is stayed 

during the pendency of the Commission's consideration of the 

petition; and 

IT IS FURTHER ORDERED that this order be served upon 

the Atlantic City Casino Hotel Association and the Divisi9n 

within five days of the date herewith. 

NEW JERSEY CASINO CONTROL COMMISSION 

)'1 
. // 
By: ·v·<. .. 

ROBE 
GENERAL CO 

-2-
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STATE OF NEW JERSEY, DEPART­
MENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PLAYBOY-ELSINORE ASSOCIATES, 
t/a PLAYBOY HOTEL AND CASINO OF 
ATLANTIC CITY; JOANNE MARIE 
ROGERS, CAGE MANAGER: 
CHRISTOPHER R. GIBBONS, CASINO 
COMPTROLLER; WILLARD C. HOWARD, 
JR., FORMER VICE PRESIDENT OF 
CASINO OPERATIONS7 AND HENRY M. 
APPLEGATE, III, VICE PRESIDENT 
OF FINANCIAL SERVICES, 

Respondents. 

( 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
CCC DOCKET NO. 83-16 
OAL DOCKET NO. CCC 04557-83 

AMENDED FINAL ORDER 

0 

0 

This matter having been opened to the New Jersey Casino 

Control Commission upon the stipulation of fact filed on December 

29, 1983, in resolution of the complaint filed by the Division of 

Gaming Enforcement on January 18, 1983, alleging violations of 

the Casino Control Act, N.J.S.A. 5;12-1 et .!!9.· and Commission 

regulations, N.J.A.C. 19:45-1.1 et _!!g.; and the Commission, 

after carefully considering the entire record of the proceedings 

and the legal arguments of the parties, having resolved at its 

public meeting of October 10, 1984, to find certain violations 

a~d assess certain sanctions for the reasons set forth in a final 

Commission decision da~ October 10, 1984, . Q 
IT IS on thisj/ day of October 1984, ORDERED that the 

I 
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findings of fact and conclusions of law as set forth in the final 

Commission decision in this matter dated October 10, 1984, which 

is incorporated herein by reference and made a part hereof, be 

and hereby are adopted by the Commission; and 

IT IS FURTHER ORDERED that respondent Playboy-Elsinore 

Associates, now Elsinore Shore Associates, pay a civil penalty ln­

the amount of $186,000, which penalty is due and payable upon 

receipt ·of an invoice from the Commission's Division of Financial 

Evaluation and Control; and 

IT IS FURTHER ORDERED that respondent Joanne Marie Rogers 

pay a civil penalty in the amount of $500, which sum is due and 

payable upon receipt of an invoice from the Commission's Division 

of Financial Evaluation and Control; and 

IT IS FURTHER' ORDERED that respondent Christopher R. 

Gibbons pay a civil penalty in the amount of $1,000, which sum is 

due and payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control; and 

IT IS FURTHER OWERED that respondent Christopher R. 

Gibbons's casino key employee license be and hereby is suspended 

without pay for a period of seven days, beginning 12:01 a.m. on 

December 10, 1984, and.ending at 11:59 p.m. on December 16, 1984; 

and 

IT IS FURTHER ORDERED that respondent Willard C. Howard, 

Jr. pay a civil penalty in the amount of $5,000, which sum is due 

and payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control; and 

IT IS FURTHER ORDERED that respondent Henry M. Applegate, 

III, pay a civil penalty in the amount of $5,000, which sum is 

due and payable upon receipt of an -invoice from the Commission's 

Division of Financial Evaluation and Control; and 

623 
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IT IS FURTHER ORDERED that respondent Henry M. Applegate's I 

casino key employee license be and hereby is suspended without 

pay for a period of fourteen days, beginning 12:01 a.m. on 

December 10, 1984, and ending at 11:59 p.m. on December 23, 1984, 

under the conditions as outlined in the Commission final· decisi-o 

in this matter: and 

IT IS FURTHER ORDERED that copies of this final order be 

served upon the respondents and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

BY: ~~ JJ~ 
THOMAS· N. AURIEMMA ~ 
DEPUTY DIRECTOR 
LEGAL DIVISION 

0 

0 
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STATE OF NEW JERSEY, DEPART­
MENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PLAYBOY-ELSINORE ASSOCIATES, 
t/a PLAYBOY HOTEL AND CASINO OF 
ATLANTIC CITY; JOANNE MARIE 

I ROGERS, CAGE MANAGER; 
CHRISTOPHER R. GIBBONS, CASINO 

! COMPTROLLER; WILLARD C. HOWARD, 
JR., FORMER VICE PRESIDENT OF 
CASINO OPERATIONS; AND HENRY M. 
APPLEGATE, III, VICE PRESIDENT 
OF FINANCIAL SERVICES, 

Respondents. 

- STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
CCC DOCKET NO. 83-16 
OAL DOCKET NO. CCC 04557-83 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the stipulation of fact filed on December 

29, 1983, in resolution of the complaint filed by the Division of 

Gaming -Enforcement on January 18, 1983, alleging violations of 

1 the Casino Control Act, N.J.S.A. 5:12-1 et~- and Commission 

regulations, N.J.A.C. 19:45-1.1 et~.; and the Commission, -

after carefully considering the entire record of the proceedings 

I and the legal arguments of the parties, having resolved at its 

1 public meeting of October 10, 1984, to find certain violations 
;1 

I 

! and assess certain sanctions for the reason~ set forth in a final 

Commission decision dated October 10, 1984, 
_ r1 
IT IS on this]<j day of October 1984, ORDERED that the 
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findings of fact and conclusions of law as set forth in the final 

Commission decision in this matter dated October 10, 1984, which 

is incorporated herein by reference and made a part hereof, be 

and hereby are adopted- by the Commission: and 

IT IS FURTHER ORDERED that respondent Playboy-Elsinore 

,1 Associates, now Elsinore Shore Associates, pay a civil penalty in 
·I 

,i 

the amount of $186,000, which penalty is due and payable upon 

receipt of an invoice from the Commission's Division of Financial 

Evaluation and Control: and 

IT IS FURTHER ORDERED that respondent Joanne Marie Rogers 

pay a civil penalty in the amount of $500, which sum is due and 

payable upon receipt of an :invoice from the Commission's Divisi,r-<~ · u 
of Financial Evaluation and Control; and 

.IT IS FURTHER ORDERED that respondent Christopher R. 

Gibbons's casino key employee license be and hereby is suspended 

withqut pay for a period of seven days, beginning 12:01 a.m. on 

December 10, 1984, and ending at 11:59 p.m. on December 16, 1984: 

and 

IT IS FURTHER ORDERED that respondent Willard C. Howard, 

Jr. pay a civil penalty in the amount of $5,000, which sum is due 

•
1 and payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control; and 

IT IS FURTHER ORDERED that respondent Henry ,M. Applegate, 

III, pay a civil penalty in the amount of $5,000, which sum is 

due and payable upon receipt of an invoice from the CommissionQ 

:i Division of Financial Evaluation and c-ontrol; and 
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IT IS FURTHER ORDERED that respondent Henry M. Applegate's 

casino key employee license be and h_ereby is suspended without 

, pay for a period of fourteen days, beginning 12:01 a.m. on 

December 10, 1984, and ending at 11:59 p.m. on December 23, 1984,­
,i 
'i under the conditions as outlined in the Commission final decision_ 

in this matter; and 

IT IS FURTHER ORDERED that copies of this final order be 

se.rved upon the respondents and the Division of Gaming 

Enforcement within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

BY:~ N~ 
THOMAS N. AURlEMMA 
DEPUTY DIRECTOR 
LEGAL DIVISION 
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;STATE OF NEW JERSEY, DEPART-
. MENT OF LAW & PUBLIC SAFETY, 
·DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

PLAYBOY~ELSINORE ASSOCIATES, 
1 t/a PLAYBOY HOTEL AND CASINO OF 
: ATLANTIC CITY; JOANNE MARIE 

ROGERS, CAGE MANAGER; 
_CHRISTOPHER R. GIBBONS, CASINO 
COMPTROLLER; WILLARD C. HOWARD, 
JR., FORMER VICE~PRESIDENT OF 

:CASINO OPERATIONS; AND HENRY M. 
APPLEGATE, III, VICE-PRESIDENT. 
OF FINANCIAL SERVICES, 

Respondents. 

· APPEARANCES: 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
CCC DOCKET NO. 83-16 
OAL DOCKET NO. CCC 04557-83 

COMMISSION DECISION 

Marilu Marshall, Esq. for Respondents 
Playboy-Elsinore Associates, Joanne 
Marie Rogers, Christopher R. Gibbons and 
Henry M. Applegate, III 

;Steven R. Balson, Esq. for Respondent 
Willard c. Howard, Jr. 

1 Kevin F. O'Toole, Deputy Attorney General for 
Division of Gaming Enforcement 

Dennis Daly, Senior Assistant.Counsel 
Nancy Q. Shickler, Assistant Counsel for 

New Jersey Casino Control. Commission 
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The Division of Gaming Enforcement (DGE) filed a complaint 
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:1 

against respondents Playboy-Elsinore Associates, 1 Joanne Marie 

Rogers, Christopher R. Gibb~ns, Willard C. Howard, Jr., and Henry 

M. Applegate, 1II with the Commission on January 18, 1983. That 

complaint alleges that the respondents committed a number of 

!violations of the Casino Control Act and Commission regulations 

:in connection with a group of gamblers from Hong Kong ("Hong Kong 

group") which visited the Playboy casino during the period of 

,August 12 to 15, 1982. A notice of defense and request for a 

hearing was filed on behalf of all respondents with exception of 

respondent Howard on February 24, 1983.· Counsel on behalf of Mr. 

Howard filed a notice of defense and a hearing request on March 

·11, 1983. A prehearing conference was held before Hearing 

Commissioner Jo~l R. Jacobson on May 12, 1983. Thereafter, on 

June 15, 1983, the Commission transferred the matter to the 

Office of Administrative Law (OAL) for the conduct of a hearing. 

In the OAL, all the respondents and the OGE agreed to a 

stipulation of facts. The parties made a motion for the 

Commission to recall the case from the OAL on November 15, 1983. 

That order was signed by Chairman Read on November 29, 1983, and 

the matter was thereafter returned to the Commission on December 

!!29, 1983. 
,1 

·I 
I 

:f 
By letter dated February 16, 1984, the parties were asked 

i!to address several legal issues raised as a result of an initial 
:i 
II ,1-------------

On June 5, 1984, Playboy-Elsinore Associates changed its name 
to Elsinore Shore Associates. The casino licensee was not 
altered in any other respect. 

-2-
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review of the stipulation of the facts. The parties were also Q 
requested to brief the issue of the appropriate sanction(s). 

Marilu Marshall, Esq., counsel for all respondents except 

Howard, filed her letter brief on March 12, 1984. The OGE filed 

its brief.on March 22, 1984. There has bee~ no written response 

:from counsel on behalf of Mr. Howard. 

A second prehearing conference was held on April 17, 

;1984, in order to clarify certain factual issues raised by the 

stipulation of facts. 

Oral argument of counsel for all respondents and the OGE 

on the appropriate sanction, if any, to be imposed was heard at 

,the Commission's public meetin~ of September 12, 1984. In 

support of its contention that no sanction should be imposed 

under section 130, the respondents presented testimony from Q 
Robert Maxey, Chief Executive Officer of Elsinore. 

·FACTS 

we accept the stipulation of facts filed by the parties 

on January 13, 1984. The essential facts for purposes of this 

decision are ~s follows. On the morning of August 11, 1982, 

Piayboy ~anagement personnel, including respondents Rogers and 

'Gibbons, were advised that a group of oriental gamblers known as 

ithe "Hong Kong group" were expected to arrive at the Playboy 
ii 
II 

. l!Hotel and Casino on the following day, August 12, 1982. In 
Ii ,: 

:!anticipation of their arrival, a meeting was held at 

: approximately 8:30 p.m. on August 11, 1982, involving 

-3-
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respondents _Howard· and Rogers, as well as Jerry L. Cook, casino 

!credit manager, Barry C. Rubinson, director of casino marketing, 

!Howards. Moskovitz, credit executive, and Su-Min (Frank) Hsu, 
I 

1

casino host. Respondent Howard made contact with the Hong Kong_ 

'.!group through a relative of Mr. Hsu and was informed by them that 
• I 

:the group intended to present cash equivalents to be ·placed on 

safekeeping deposit at Playboy. Mr. Howard made arrangements to 

pick up copies of the checks to be presented so that they could 

be forwarded to credit clerks for verification in advance of the 

~roup's arrival. Respondent Rogers advised respondent Gibbons 

that copies of the checks would be arriving late that evening and 

would be verified by cage personnel the following morning, August 

12, 1982. 

Upon her a~rival at Playboy on the afternoon of August 

12, 1982~ Rogers reviewed the copies of the checks and discovered 

that, in addition to bank checks, there were also cage 

disbursement checks from several Las Vegas casinos. She then 

contacted Gibbons and apprised him of this fact, questioning 

whether the casino checks were to be accepted as cash equivalents 

;when presented. Gibbons then met with respondent Applegate, who 

was then vice-president of financial services, and expressed the 

same concerns. The matter.was discussed between respondents 

Applegate and Howard and, afterwards, Applegate told Gibbons that 

. the casino checks were to be accepted as cash equivalents if 

·'verified and authorized by the credit department. Gibbons so 

i 
. -4-
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advised Rogers, noting that acceptance was contingent upon theo 

credit department's verification and authorization. 

Ms. Rogers was approached at approximately 5:00 p.m. by 

Howard Moskovitz, casino credit executive, who inquired whether 

it was possible to use one of the meeting rooms in the casino 

hotel facility, known as the Margate Suite, for the arrival of 

the Hong Kong group and the processing of their safekeeping ·-

deposits. Mr. Moskovitz was concerned because of the larg~ 

number of people in the Hong Kong group and the fact that they 

did not speak English. Rogers contacted Gibbons and "advised him 

that this would be done." (Stip. at para. 21). Casino cage 

personnel proceeded to the Hargate Suite -with· safekeeping deposit 

documents which had been prepared in advance. 

The Hong Kong group arrived at approximately 7:30 p.m. 

and was directed to the M~rgate Suite. Present at that time ~o 
respondents Howard and Rogers, Messrs .• Cook, Moskovitz, Rubinson 

and Hsu, Carol A. ~hite, executive casino host, Richard Dennis 

Yin, credit executive, various casino cage personnel and one 

security officer. 

Seventy-five chec~s were presented by the Hong Kong group 

in the Margate Suite totalling $1.9 million. Of those checks, 

thirteen were drawn on cage disbursement accounts of various Las 

Vegas casinos. Moreover, five checks made payable to Tony Lau, 

tour escort, were accepted. 2 Furthermore, sixteen of the 

2. The OGE charged that the corporate respondent had violated 
the Casino Control Act and Commission regulations by 
accepting two checks as "cash equivalents" which were made 
payable to "Winston Y.C. Ming" and "Chan Wai-Ho, Anthony" in 
Count IV, ·paras. 24 and 25 of the amended complaint. As part 
of the stipulation of settlement, the OGE withdrew that Q 
allegation. 
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checks accepted had not been verified. Respondent Rogers was 

advised by Jerry Cook, credit manager, that the Hong Kong patrons 

would be allowed to gamble against the unverified checks. 

The Hong Kong group gambled at Playboy from the evening 

.:of August 12, 1982, to August 15, 1982. The group then moved to 

:the Sands to gamble until August 18, 1982. As part of the 

settling of the safekeeping deposits, the sixteen bank checks 

totalling $660,000, which had not been verified were returned to 
. t 

the Hong Kong group. In addition, eight Playboy-Elsinore 

Associates casino cage disbursement account checks were issued, 

all of them payable to Kam Yiu-Lau, one of the leaders of the 

group. Mr. Lau also requested reimbursement for the airfare for 

the entire group. Respondent Howard advised respondent Rogers 

that 43 members of the Hong Kong group would be reimbursed $1,800 

each for airfare. Respondent Rogers issued a check payable to 

Kam Yiu-Lau in the amount of $77,400 for this purpose. The 

licensee acknowledges that it failed to report the $77,400 

:complimentary travel expense on either its daily complimentary 

service report to the DGE for August 1982 or its quarterly 

complimentary service report dated September 30, 1982, filed with 

the Casino Control Commission. It was reported among other items 

in the Playboy's statement of income as a casirio expense in the 

quarterly report filed with the Commission for the quarter ending 
I / 
!September 30, 1982, as well as the casino licensee's 
I 

,! "complimentary ser~ices schedule" for the twelve-month period 
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ending December 31, 1982. (Exhibits Kand L). 0 
After the group's departure, cage personnel discovered 

that they had miscalculated the ·safekeeping deposit refund in the 

amount of $10,000. On August 16~ 1982, respondent Howard 

,contacted Kam Yiu Lau at the Sands Hotel and Casino, advised him 

.of the miscalculation and requested that he return the 

overpayment. Cage personnel also contacted Playboy's depository 

.bank, the First National Bank of-south Jersey, and requested that 

a stop payment order be issued on Playboy check #0352 made 

payable to Kam Yiu Lau in the amount of $85,500. Mr. Lau had 

presented this check to the Sands on August 15, 1982, as -a cash 

:equivalent to be placed on deposit. To resolve this problem, Mr. 

Lau placed an additional $85,000 on deposit with Greate Bay for 

which he received a receipt. He then returned to Playboy where,Q 
,I • 1n exchange for this receipt and an authorization for the return 

ii 
ii 

of the Playboy check to Playboy, he received $75,500. It appears 

that the stop payment order was iss.ued too late and was 

· ineffective. Greate Bay was paid the full $85,500 on the 

:deposited check. On August 24, 1982, respondent Rogers appeared 

at the Sands casino cage, and, in exchange for the receipt issued 

to Mr. Lau and his letter authorizing release of the cancelled 

check to Playboy, she received a check made payable to Playboy­

Elsinore Associates in the amount of $85,000. However, the 

complaint does not charge any violation of the Act or Commission 

regulations occurred as a result of this incident. 
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This case presents many of the same issues as were 

involved in State v. Greate Bay Hotel and Casino and Patricia 

1 DiGiacomo, Docket No. 83-17 (1984) (hereafter referred to as "th~ 

:sands case" or simply "Sands") which involved the same group of 

patrons. Hence, the disposition of this case is in large part 

'controlled by o~r decision in the Sands case. We will therefore 

approach this case in a similar fashion, addressing each count of 

the complaint seriatim, although the determination of appropriate 
I 

sanctioris if any, will be reserved until after the-merits vel non 

of the alleged violations are determined. 

ACCEPTANCE OF CASH EQUIVALENTS OUTSIDE THE CAGE AREA (COUNT I) 

The corporate respondent admits that it accepted $1.9 

million -in checks as cash equivalents outside the cage area from 

the Hong Kong group on August 12, 1982. (Stip. at 19). · 

In the Sands case we expressed at some length the 

seriousness with which we view the practice of conducting such 

transactions outside of the secured area known as the "cage". 

·The thrust of that holding was that neither business interests 

nor considerati9n of patron convenience can supplant the 

:! statutory and regulatory constraints binding upon all casino 

i licensees. The regulations are not unclear or vague on this 

point.-

We find that the casino. licensee violated N.J.S.A. 

5:12-99, N.J.A.C. 19:45-1.lS(b)~ -l.24(a) and -l.25(e) in 

-8-



,I 
:1 

IL 

accepting $1.9 million in checks as.cash equivalents from the 

Hong Kong group in the Margate Suite. 

FAILURE TO PROPERLY RECORD CUSTOMER DEPOSIT FORMS (COUNT II) 

The .corporate respondent admits that it failed to record 

0 

,I accurately the nature of the patron safekeeping deposit received 
,I 

'when it prepared 48 customer deposit receipts for the Hong Kong 

group. (Stip. at 19). On each customer deposit form, cage 

personnel were directed by respondent Joanne Rogers to indicate 

that cash was accepted from the group rather than cash 

equivalents. (Stip. at paras. 32-33). The corporate respondent 

· indicates that "cash" was marked on the forms by cage personnel 

because they were unable to cross-reference check numbers and 

payees to the corresponding receipts in equal amounts in 

following the ·allocation syst~m requested by the group. 3 

The result of the actions here was the obscuring of the 

audit trail for these customer deposits. As_ the Division notes Q 
in its brief, the documents at issue here provide no record of 

·any checks having been received from the Hong Kong group. We 

agree that "[b]y preparing inaccurate and unreliable 

documentation there was a clear potential to cover up the true 

nature of the entire Hong Kong episode. Therein lies the 

enormous risk to the integrity of the regulatory process the 

·violations of Count II created." (DGE brief at 23). 

3. The DGE has not alleged in this complaint that the so called 
"pooling procedure" which in part contributed to this 
violation was unlawful. We do not determine the propriety 
under the Act and regulations of such procedures. However, 
we are deeply concerned that the acceptance, pooling and 
redistribution of the Hong Kong group's safekeeping assets 
occurred without any written authorization by the members who 
originally held the funds. In fact, the inability of cage 
personnel to correlate the assets presented with the 
allocations requested by the group leader resulted in the 
improper recording of the transaction on the customer depos(~ 
forms. However, as we stated at the outset, the Division· ha✓ 
not alleged that pooling practice is unlawful so that the we 
need not render a decision on that issue in this case. 
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Consistent with our determination in Sands, we find that 

the corpo~ate respondent has committed 48 violations of N.J.S.A. 

5:12-99 and N.J.A.C. 19:45-l.25(h)(S). 

FAILURE TO VERIFY CASH EQUIVALEN1rS (COUNT III) 

The corporate respondent admits that it accepted 16 

; checks as cash equivalents without verifying the validity of 

those checks prior to their acceptance in violation of 

N.J.A.C. 19:45-l.25(e). It appears that Playboy had a 

;procedure in place in which it would call the issuing bank to 

confirm the issuance of the check to the patron involved 

prior to permitting the patron to gamble against such funds. 

·In fact,. the majority of the checks accepted were verified in 

this manner by use of photocopies provided to casino person~el 

the day before the arrival of th~ group. The 16 checks at issue 

in this Count of the complaint were not among the copies provided 

to the casino licensee. Although the checks were returned to the 

gamblers at the time they reconciled their accounts and left 

Playboy on August 15, 1982, those ·funds were made available to 

them to gamble against during their stay at Playboy. 

Because of the corporate respondent's admission on 

! this issue, it is not necessary_ for the Commission to interpret 

N.J.A.C. 19:45-l.25(ef to outline what verification procedures 

-10-
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would have been necessary under the circumstances in this case. 

0 
we find that the corporate respondent breached N.J.S.A. 5:12-99. 

and N.J.A.C. 19:45-l.25(e) in failing to verify 16 cash 

equivalents prior to their acceptance. 

ACCEPTANCE OF NON-CONFORMING INSTRUMENTS (COUNT IV) 

There· are two distinct charges made in this Count of toe-~-

complaint. The first concerns the 13 checks which the cor~orate 

respondent admits it accepted as "cash equivalents" that were 

drawn- on accounts ·of various Las Vegas casinos constituting 

violations of N.J.S.A. 5:12-99, N.J.S.A. 5:12-l0l(b) and N.J.A.C. 

19:45-l.24(a). It is evident from the factual stipulation that 

· casino m~nagement was aware that the Hon9 Kong group intended to 

638 

present casino checks to be placed on deposit as cash 0 
equivalents, and further they were aware that such checks did not 

fit within the definition of cash equivalent as defined by 

N.J-.A.C. 19:45-1.1. ~ Stipulation at paragraphs 15-18. 

Again, we have already dealt with this issue in the Sands 

decision. We there held that the acceptance of 26 non-conforming 

checks worth a total of ~1,348,650 was essentially a loan from 
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the casino to the patrons, a practice that is unambiguously 

condemned by section 101 of. the Casino Control Act. N.J.S.A. 

5: 12-101. ~ m£ N .J .A.C. · 19: 45-1. 24 (a). By the same token 

the record here estab+ishes that the corporate respondent 

committed 13 violations of N.J.S.A. 5:12-lOl(b) and N.J.A.C. 

19:45-l.24(a). Moreover, the decision to take this action in 

contravention of the statute and Commission regulations was mad~ 

at a meeting of high-level management personnel, specifically, 

the vice-president of financial services (Applegate) and the 

vice-president of casino operations (Howard). Such a 
-

circumstance warrants special consideration in the penalty phase 

of this decision. 

The second aspect of this count concerns the five 

additional checks· which the OGE alleges were· accepted in 

violation of sections 101 and 99, and N.J.A.C. 19:45-1.24 when 

the corporate respondent ·accepted five checks made payable to 

Tony Lau totalling $280,000. This presents an issue not decided 

in the Sands case. While si~ilar checks made payable to Mr. Lau 

were presented to the Sands, the corporate respondent in that 

case stipulated that such checks were non-conforming and 

therefore violative of the Act and pertinent Commission 

regulations. Here, however,· we have no such stipulation. The 

issue then is one of first impression. For reasons hereafter 

stated, we find that the five checks in question do not conform 

to the definition of cash equivalent because they are ~ot made 
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payable to the casino licensee, "bearer" or "cash" and the 

instrument is neither a certified check, cashier's check, 
0 

l 
! treasurer's check, recog.nized traveler's check, recognized money 

640 

order or recognized credit card. 

Section 101(a) contains a broad prohibition relating to 

the extension of credit and check cashing. The -ensuing 

subse~tions contain several exceptions to the general 

prohibition, but nevertheless impose strict conditions on 

advancing credit and cashing checks to facilitate gambling. See 

Resorts International Hotel, Inc. v. Salomone, 178 ~ Super~ 

598, 603 (App. Div. 1981). One of those exceptions, Section 

101(b), provides that: 

Nothing in this subsection shall be 
deemed to preclude the establishment 

· of an account by any ~rson with a . 
casino licensee by a deposit of cash 
or recognized traveler's check or 
other cash equivalent, or .to preclude 
the withdrawal~ either in whole or in 
part, of any amount contained in such 
account. [Emphasis added.] 

0 

In keeping with the Legislature's imposition of ,strict controls 
-

over credit for gaming purposes (Salomone, supra. at 607), we 

have strictly defined and interpreted the exceptions and imposed 

detailed regulations where necessary. See N.J.A.C. 19:45-1.25, 

-1 •. 26, -1.27, -1.28and -1.29; In the Matter of the Petition of 

Boardwalk Regency Corporation to· Amend N. J .A. C. 19: 45- 1. 1 ( order 

dated November 15, 1982). See also State v. Comdata Network, 

.l!l£.:_, Docket No. 80-CSI-l & 2 ( 1981). 
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Four of the checks made payable-to Tony Lau were issued by 

the Hang Lung Bank Ltd. drawn upon its corresponding or 

commercial account at Irving Trust Company in New York. The 

remaining'check was issued by Hang Lung Bank Ltd. on its 

commercial or corresponding bank account at Bank of America in 

San Francisco, California. This kind of check on which the bank 

is the drawer and a second bank is the drawee is known as a bank 

check. White & Summers, Handbook of the Law Under the Uniform 

Commercial Code, §17-5 (1972) at 57ti. 

The list of instruments to be considered cash equivalents 

in N.J.A.C. 19:45-1.1 does not include bank checks. Moreover, 

there ~re distinctions between bank checks and the instruments 

contained in th~ cash equivalent definition which mitigate 

against a finding that they should be included within that list 

of instruments acceptable as cash equivalents. The instruments 

presently included within the Commission regulation are generally 

recognized as being substitutes for cash. These instruments are 

as liquid as cash because they represent guaranteed obligations 

of the bank or other financial institution rather than that of an 

individual or non-financial entity. At least one court in New 

Jersey has noted a distinction between cashier's checks, one of 

the instruments designated in the definition, and bank checks. 

The court states: 

••• a bank check is, in effect, an ordinary 
check since it is not accepted when issued 
and may be dishonored by the bank upon which 
it is drawn when it is presented for payment. 
National Newark & Essex Bank v. Giordano, III 
N.J. Super. 347, 352 (Law Div. 1970). 

-14-
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Since oank checks are not accepted upon issuance and do Q 
not represent guaranteed obligations of the bank they do not 

provide any of the ~rotections of a cashier's checK. Thus, a 

bank check offers no more protection at law than an ordinary 

personal chec~. The holder of a bank check, other than a 

certified checK, has no recourse against the drawee bank when 

th,;tt banK wrongf uily aishonors the instrument. ~~ .J. s .A. 

l~A:j-~U~. The only recourse of tne holder of the bank check is 

against the drawer. With regara to the five checks at issue 

·nere, the only legal action the casino could institute on a 

disnonored checx: would oe against tne drawer bank, Hang Lung Bank: 

Ltd. There would not oe any action available by the casino 

ayainst the American banKs. Of course, if the drawer oank 

refuses oayment based upon a forged endorsement, the casino wotj 

have an action against the forger. ~.J.S.A. 2A:3-41~(2). Thus, 

we hold that ~hecks are not cash eguiva~ within the 

definition of N.J.A.C. 1~:45-1.l. 

There is vet another feature about these five checks that 

requires discussion. Cash equivalents unaer Commission 

regulations are required to be mad~ payable to the casino 

1 icensee, "bearer" or "cash." The. DGB suggests in its brief that 

a cneck which is endorsed in bl~nk by tne payee is converted into 

"bearer paper." Under this analysis a check which is made 

·-15-
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payable to the patron and endorsed in blank becomes a check made 

payable to bearer and, absent any other deficiency, would comport 

with the definition of cash equivalent. 

We understand that casino licen~ees have been operating 
-undei the assumption that this interpretation is cor~ect. 

hold to the contrary. 

We now 

The reasons for our strict construction of the statute ~n~ 

regulation in this area were stated at the outset. We perceive a 

crucial. difference between a conforming cash equivalent 

instrument made payable to "bearer" and one which is converted to 

a bearer instrument by virtue of the endorsement in blank by the 

payee. That difference is the effect of a forged endorsement on 

the validity of the instrument. For example, a cashier's check 

made payable to "cash" or "bearer" does not require an 

endorsement to negotiate the instrument. On such instruments 

even a forged endorsement will not restrict its ne~otiability. 

Similarly, there is no endorsement necessary on a cash equivalent 

made payable to the casino, and the original drawee bank would 

have no defense against a cashier's check properly signed by a 

bank officer but stolen from the original remitter. 

However, under the Uniform Commerical Code, a forged 

signature cannot legally bind the person whose name is forged 
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unless that person ratifies the. forger's endorsement. N .J .s .A.,r'\ 
\.J 

12:3-404(1). The possessor of such an instrument has no right tu 

enforce payment by any party to the check. Santos v. First 

National State Bank of New Jersey, 186 N.J.Super. 52, 72 (App. 

Div. 1982). Further, if a party mistakenly pays a check with a 

forged endorsement, that party can collect against the person who 

first cashed the check. See N.J.S.A. 12A:3-419: Brady on Bank 

Checks (4 Ed. Bailey, 1969), §15.10 at 46. In short, requiring 

the endorsement of.. a patron in order to convert a check made 

payable to a patron to a "bearer" check involves more risk ·than 

accepting a check made payable to the casino licensee, "cash" or· 

"oearer." Under our strict limitiations on cash equivalent 

transactions, failing a change in the regulation or statute, we 

reject the practice of accepting otherwise valid cash equivaleo 

instruments made payable to a specified payee and endorsed in 

blank as cash equivalents pursuant to N.J.A.C. 19:45-1.1. 

· Therefore, we find that the acceptance of five bank checks 

payable to Tony Lau was in violation of N.J.S.A. 5:12-101(b) and 

N.J.A.C. 19:45-1.1 and 1.24(a). 

FAILURE TO REPORT COMPLIMENTARY SERVICES TO THE REGULATORY 

AUTHORITIES (COUNT V) 

The pasino licensee admits that it failed to report the 

$77,400.00 payment to the Hong Kong group for complimentary 

-17-
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airfare reimbursement to the DGE as part of the daily 

complimentary services report required by N.J.A.C. 

· 
1 1 9 : 4 5-1. 2 ( c ) ( 3 ) ~ ( st i p • at 2 1 ) • Further , it ad m its that it 

failed to include this expense in its quarterly complimentary 

service report to the Commission as required by N.J.A.C. 

19:45-l.9(c)(l). Ibid. The airfare reimbursement was included 

in Playboy's statement of income as a casino expense in the 

quarterly report filed with the Commission. (Stip. at para. 

4 6) • 

As we stated in Sands, ·failure to keep the Commission and 

Division apprised of complimentaries through existing reporting 

requirements undermines the regulatory and enforcem~nt functions 

of the agencies. Effective monitor.ing over junket and 

co_mplimentary services mandates that these reports be filed. 

There is no indication that the corporate respondent attempted to 

comply with the reporting requirements. We deem it to be a very 

serious violation of N.J.A.C. 19:45-l.2(c)(3) and -l.9(c)(l). , 

PENALTY DETERMINATION 

Section 129 provides the Commission with a variety of 

sanctions available to it that may be imposed for violations of 

Act and regulations. These include the revocation or suspension 

of a casino's license or certificate of operation; restitution ot 

cease and desist orders; issuance letters of reprimand or censure 
I , 

and the imposition of monetary civil penalties. Moreover, these 

penalties may be imposed individually or in combination. It is 
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evident that the Legislature wished to empower the Commission 0; 
with wide discretion regarding the enforcement of the Act. "Of 

paramount importance is a need for flexible civil sanctions. The 

.Commission should be clearly empowered to devise the remedy best 

! suited to the offense. To this end, there should be emphasis on 

ialternative or cumulative sanctions." Second Interim Report, 

Staff Policy Group on Casino Gambling, (Febtuary 17, 1977) at 54. 

The Commission's power concerning monetary penalties was 

specifically considered: 

Regarding monetary penalties, the Commission should be 
empowered to pose a range of fines: however, it must be 
emphasized that penalties must be of sufficient magnitude 
to eliminate the possibility that a penalty becomes simply 
a cost of doing business in this State. Furthermore, the 
Commission should be empowered to levy a monetary fine in 
lieu of more drastic action. A monetary penalty of 
sufficient magnitude would provide the desired deterent 
effect and should also provide a stimulus for effective Q. 
completion of any disciplinary proceedings. [Id. at 
54-55]. -

The Act also provides standards that we are required to 

consider in determining the approp~iate sanction in any 

disciplinary action brought before us. Those standards 

include: 

s:4s 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee or 
registrants: 
b. The seriousness of the conduct of the licensee or 
registrant, and whether the conduct was purposeful and 
with knowledge that it was in contravention of the 
provisions of this act or regulations promulgated 
hereunder; 
c. Any justification or excuse by the licensee or 
registrant; 
d. Prior history of the particular licensee or registrant 
involved with respect to gaming activity; 

0 



0 

0 

0 

I 

e. The corrective action taken by the licensee or 
registrant to prevent future misconduct of a like nature 
from occurring; and 
f. In the case of a monetary penalty, the amount of the 
penalty in relation to the severity of the misconduct and 
the financial means of th~ licensee or registrant. 
[ N • J. S • A. ·5: 12-13 0] • 

These standards incorporate some of the traditional goals 

:adopted by society for imposing sanctions for misconduct. Though 

there are obvious limits to the analogy, some reference to 

·concepts developed in the field of criminal law'is appropriate. 

Four goals have often been articulated to justify punishment: 

retribution, deterrence, both of the offender and others, 

rehabilitation of the offender and protection of the public 

through isolation of the offender. ~~, State v. Ivan, 33 

N.J. 197, 199 (1960). In~arceration and rehabilitation have -- . 

little or no relevence in this a~ministrative cbntext. However, 

retribution and deterrence are both articulated in the statute, 

specifically in section 129(5) which provides for civil penalties 

"to punish misconduct and to deter future violations •••• " These 

aims work in conjunction_with the overall purposes of the Casino 

Control Act and, in particular, the mainten~nce of the public 

confidence and trust in the credibility and integrity of the 

regulatory process and casino operations. The relationship 

between the need to punish misconduct appropriately and the 

maintenance of the public's trust in the integrity of the 

regulatory process is evident. Particularly in a highly 

;:sensitive industry such as gaming, breaches of the law mandate an 
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equally severe rebuke. Lesser penalties would depreciate the Q 
seriousness of the breach. Cf, United States v. Bergman, 416 

F.Supp~ 496 (S.D.N.Y. 1976), M.P.C. §7.0l(l)(c). However, such 

ii "just desserts" will always be tempered by the idea of 
·i 
;blame-worthiness, recompense and proportionality. United States 

:v. Bergman, supra at 500. 

:i 
:I 

Deterrence is not limited to its effect upon the 

respondent alone. It is directed also to those who may follow 

thereafter. State. v. Ivan, supra at 202. The deterrent effect 

on others is a significant aid to the regulators of casino gaming 

as it is in the field of criminal law. 

The corporate respondent, through the testimony of Robert· 

Maxey, ha~ raised other considerations for the Commission to 

weigh in determining the proper sanction in this case. He has Q 
argued against any sanction for misconduct, contending "there is 

not one thing that this licensee can do differently than it has 

already done and which it began to do prior to any knowledge that 

this problem even existed." (T227-24 to T228~2) 4 This argument 

may mitigate the ~everity of a sanction but does not obviate the 

need for punishment. 

Mr. Maxey.also questioned the· significance of any 

deterrent effect within the casino industry by the application of 

sanctions against the corporate respondent. He indicated that in 

'

1 4 "T" refers to the transcript of the public meeting of the 
Commission on September 12, 1984: 

II 

i: 

64:8 

II 
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the face of severe sanctions, casino personnel might be more 

inclined to hinder an investigation or conceal actions and 

• violations of the Act and regulations. We would hope that Mr. 

Maxey, and all other persons required to meet the exacting 

q~alifications of casino key employee licensees, are well aware 

of the continuing duty imposed upon all licensees, registrants 

and qualifiers under the Casino Control Act to cooperate with and 

provide any assistance required by ·the Commission and the 

Division, as well as to inform the regulatory authorities of any 

acts which they believe constitute a violation of the Casino 

control Act. N.J.S.A. 5:12-SO(d) and (g). Any action in 

conscious derogation of this duty would be dealt with most 

severely by this Commission. 

Mr. Maxey also argued that the corpbrate licensee has done 

everything it can do to remedy the situation and that it did so 

willingly and to its own economic detrimen~. On cross 

examination by the OGE attorney, he acknowledged that the changes 

were made in order for the casino licensee to function properly~ 

As we stated earlier, remedial efforts are recognized in the 

determination of the proper sanction. However, participation in 

casino operations as a licensee is a revocable privilege and is 

conditioned upon the "proper and continued qualification of the 

individual licensee ••• and upon the discharge of the affirmative 

responsibility of each such licensee ••• to provide ••• any 

assistance and information necessary to assure that the policies 

declared by the Act are achieved." N.J.S.A. 5:12-1(8). If the 
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licensee does not continue to operate properly, at whatever 

1 economic cost, it cannot continue to hold_~ license. 
0 

650 

With these considerations in mind, we have weighed the 

proper penalty to be imposed against the corporate respondent. 

They are as follows. 

1. Count I - Acceptance of Cash Equivale~ts. 

This is an extremely serious violation. A multi-million 

dollar transaction took place in an unsecured, unmonitored hotel 

suite, with no attempt to notify or involve the regulatory 

agencies ordinarily present. There is very little if anything to 

distinguish this case from the Sands matter. The conduct of the 

corporate respondent here is no less serious than that taken by 

the Sands personnel. It merits an equally severe sanction. 

Consistent with the Commission's analysis in the Sands case, trQ 

acceptance of the checks in the hotel suite is deemed to~ one 

violation. We assess a $50,000 civil penalty against the 

corporate respondent for acceptance of the Hong Kong group's 

funds as a cash equivalent deposit in the Margate Suite. 

2. Count II - Customer Deposit Forms. 

Again, the facts and circumstances of this case are 

virtually identical to those in the Sands case. The effect of 

inaccurately descr{bing the transactions on the customer deposit 

forms was to obscure if not conceal the entire transaction which 

took place in the Margate Suite. Moreover, the inaccurate 
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records are responsible, in part, for the prob~ems encountered 

later when the casino sought to refund the proper amount of money 

to the Hong Kong group. Consistent with the Sands case, we find 

:[th~t each form that was inaccurately prepared constitutes a 
' ' 

./separate and distinct violation under the statute and 

regulations. Therefore, we assess a civil penalty of $1,000 pe~ 

violation for 48 violations in the preparation of 48 inaccurate 

customer deposit forms. The total fine for the"violations 

assessed under Count II is $48,000. 

3. Count III - Cas~ Equivalent Verification. 

Although a serious attempt was made to verify the checks 

to be offered as cash equivalents, the corporate respondent 

nevertheless accepted 16 checks worth $660,000, and made no 

attempt at prior verification of them as required by the Act and 

Commission regulations. We acknowledge the effort to verify as 

many checks as possibl~. To the extent that compliance with the 

law is laudatory, the personnel involved are to be congratulated. 

However, in a strictly regulated industry, compliance is required 

and therefore expected. We therefore conclude that a penalty of 

$1,000 per violation, the same as that imposed upon the Sands for 

identical violations, is the appropriate penalty.-

4. Count IV - Acceptance of Nonconforming Instruments. 

The corporate respondent accepted 13 checks drawn on 

accounts at various Las Vegas casinos in violation of section 101 
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of ·the Act. Acceptance of each of _these checks is a separate ando 

distinct violation. The decision to accept these checks was a 

.! conscious and deliberate one on the part of the management level 
I 

! employees for whose conduct the corporate respondent is 

responsible. In the Sands case, similar violations were 

sanctioned at the rate of $3,000 per check. However, considering 

the positions of the personnel and the deliberat~ nature of the 

action taken, we believe that a more stringent sanction should be 

assessed against the corporate respondeht here. Therefore, for 

the acceptance of 13 casino checks, a civil penalty of $4,000 per 

violation wi~l be assessed. 

We have also found that the acceptance of the five bank 

checks made payable to Mr. Lau was improper because bank checks, 

as defined earlier in this opinion, ·are not included within the Q 
:typ~s o~ instrum~nts set forth in N.J.A.C. 19:45-1.1, and further 

because such checks were not made payable to the casino licensee, 

bearer or cash. An endorsement in blank is insufficient to 

i 
:1 
11 

:1 
·i 

convert an instrument to bearer paper for purposes of the 

regulation at issue. Nevertheless, in view of the near universal 

misconceptions among the industry and the regulators on this 

issue, we find it inappropriate to impose any sanction for these 

violations. See N.J.A.C. 5:12-130(b)-- and (c). 

5. Count V - Complimentary Reports. 

Such failures tend to preclude or at least hinder the 

:!essential regulatory functions of both the Commission and the 
Ii 
! 

:1 
I 

,1 
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Division of Gaming Enforcement. Any violation which undermines 

valid law enforcement and regulatory purposes merits a harsh 

sanction. Accordingly, we assess a $10,000 civil penalty against 

the corporate respondent for violating N.J.A.C. 19:45-l.2(c)(3) 

and an additional $10,000 for violating N.J.A.C. 

19:45-l.2(9)(c)(l). 

LIABILITY OF INDIVIDUAL RESPONDENTS 

1. Joanne Marie Rogers 

Ms. Rogers was employed at the time of the incident as 

the casino cage manager and 1 icensed as a casino key employee. 

As cage manager she was responsible for the control, accounting 

and ieporting of all casino cage transactions~ As we noted in 

the Sands case, the p~rs6n who holds the position 6f casino cage 

manager is required to have extensive casino industry experience 

and a thorough knowledge of the Casino Control Act and 

regulations that relate to casino operations and internal 

controls. She is expected to maintain compliance with the Act 
I 

and regulations and monitor those within her authority in doing 

the same. It is evident from the Stipulation of Facts that· 

respondent Rogers had a crucial role in the failure of the cage 

to comply with accounting and internal control procedures in the 

acceptance of the checks fr6m the Hong Kong group. It- is also 

evident that Ms. Rogers sought the advice and authority of her 

supe~iors- before taking crucial steps in this episode. For 

example, when reviewing copies of the checks to be presented by 

-26-
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the Hong Kong group, respondent Rogers discovered that cage. Q 
disbursement checks from Las Vegas casinos were included among 

the proffered checks. She co~tacted respondent Gibbons, the 

casino controller, who, after consultation with other members of 

casino management, directed Rogers to accept the cage 

disb~rsement contingent up6n phone contact and verification with 

each credit department of those casinos. 

It is unclear from the Stipulation whether respondent 

Rogers, at the request of a casino executive, made the decision 

to transfer cage personnel up to the Margate Suite. The 

Stipulation indicates that respondent Rogers again contacted her 

superior, respondent Gibbons, and· "advised him that this would be 

654 

done." (Stip. at para. 21). 

Ms. Rogers was the highest ranking cage officer in the 0 
Margate Suite at the time the checks were accepted. It was·under 

her instructions that cage personnel prepared the customer 

deposit r~ceipts which did not accurately describe the 

transactions. Respondent Rogers acknowledged that she instructed 

the cage cashiers to c ire l_e "cash" because of the inabi 1 i ty to 

cross~reference check numbers and payees to the corresponding 

check receipts in equal amounts. (Stip. at para. 33). She 

advised her superior of this procedure after the preparation of 

the customer deposit forms was completed. 

-27-
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As cage manager, it is respondent Rogers's responsibility 

to determine whether a cash equivalent has been verified and may 

be aqcepted by the casino. Upon acceptance, a patron may gamble 

against that cash deposit. N.J.A.C. 19:45-1.25. When presented 

with sixt~en unverified checks in the Margate Suite, respondent 

: Rogers did not exercise her authority in rejecting those checks 

prior to verification but rather sought the direction of Jerry 

Cook, credit manager, as to whether the patrons would be allowed 

to gamble against those sixteen checks. This indicates some 

confusion in respondent Rogers's judgment as to who has the 

authority to authorize gambling against cash deposits. For the 

· casino credit manager to make that decision is clearly an 

incompatible function. 

It is evident from the record that·<:~ndent- Ro·gers was 

directed by her superiors to take actions which-constituted the 

·violations in this complaint. However, she cannot be absolved 

from all responsibility. Casino key empl<?yees have an obligation 

, to abide by their responsibilities as licensees as well as 

- , achieving the monitoring aims of the corporate employer. We are 

;also aware that respondent Rogers is not currently employed in 

the casino industry in Atlantic City. Upon consideration of all 

the above circumstances, we assess a $500 civil penalty against 

Ms •. Rogers. 

2. Christopher R. Gibbons 

At the time of the violations, respondent Gibbons was 

casino controller and a key licensee. He supervised all cage and 

-28-
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internal control - functions as well as other financial aspects of,8 

the corporate respondent. Within the corporate structure, he was 

respondent Roger's immediate ~upervisor. 

On August 12, 1982, respondent Gibbons was advised of 

the inclusion of sixteen cash disbursement checks from Las Vegas 

casinos among the group of checks to be presented by the Hong 

Kong group. He discussed this problem with his supervisor, 

respondent Applegate. Gibbons was advised by Applegate to accept 

the casino checks as cash equivalents if verified and authorized 

by the Las Vegas casino credit departments. Respondent Gibbons 

so advised Joanne Rogers. 

Respondent Gibbons was also aware that respondent Rogers 

had removed the cage furictions up to the Margate Suite and was 

advised that cage personnel had inac~urately recorded the 0 
safekeeping deposits received in the suite •. He was not present 

in the Margate Suite during these transactions and there is no 

indication in this record that he was advised that sixteen checks 

were accepted prior to verification by cage personnel. 

Respondent Gibbons is a high ranking financial officer 

within the corporate structure of the casino licensee.·· As such, 

he must oe held to a high degree of responsibility. It appears 

from the record that at least on one occasion he requested 

guidance from his superior and was told to take actions which 
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resulted in a violation of the statute. When advised that his 

subordinate was involved in activities contrary to the regulatory 

struct_ure, he took no action to correct or remedy the situation. 

Such disregard for the regulatory system is unacceptable. 

In our view a suspension of respondent Gibbon's casino key 

employee license for seven days· and a $1,000 civil penalty are 

appropriate. During the period of suspension, Mr. Gibbons shall 

not engage in ~ act 0ivities for which a license or registration 

is required. For this time period, he may not receive any 

renumeration from his employer, including salary, vacation or 

sick leave, nor be compensated in any other manner. We so order. 

· 3. Henry M. Applegate, III 

At the time encompassed by the complaint, respondent 

Applegate was vice president of fi~ancial services of the 

corporate respondent. His responsib~lities included the 

monitoring of all financial aspects of the corporation including 

both the hotel and casino cage functions. He is the highest 

· ranking financial officer named in the complaint. 

From the stipulated facts, it is apparent that Mr. 

Applegate made the decision to accept thirteen casino checks as 

cash ~quivalents in violation of N.J.S.A. 5:12~101 and N.J.A.C. 

19:45-1.25. There is no evidence that he was made aware of 

suosequent violations involving cage personnel. However, all of 

-
1
j these functions were under his authority by virtue of his 

\position. The Division argues in its complaint that through his 

j • • h · d A 1 h ld b h ld ;superv1s1ng aut or1ty, respon ent pp egate sou e e 

iaccountable 

i 
I 

I 

for these violations. We agree. 
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Respondent Applegate was involved in the initi.al stages of Q 
the visit of the Hong Kong group. He made the decision to 

accept checks from them in violation of section 101. From his 

1 actions, explicitly or implicitly, came the message to 
I 
I acco-modate these ga~blers without regard to the regulatory 

: restraints. 

To sanction this conduct, we suspend respondent 

Applegate's casino key employee license for a period of 14 days 

and assess a civil penalty of $5,000. Mr. Applegate is subject 

to the same restrictions outlined with reference to Mr. Gibbons 

during his suspension period. However, we must take note that 

Mr. Applegate is no longer employed by the corporate respondent. 

Rather, he is now employed by another casino licensee, Golden ~ 1 

Nugget Operating Company (GNOC). While it is not ,aur intention 0 
to visit any harm upon GNOC, some disruption of its normal 

operation may be anticipated by the temporary loss of a 

high-level management official such as Applegate. As is the case 

when any employee credential is suspended, Mr. Applegate will not 

be permitted to perform any function for which a valid license is 

• required. However, should GNOC encounter a situation where 

information of which Mr. Applegate is the sole repository is 

needed, or some other emergent situation arises, GNOC personnel 

may contact Mr. Applegate during the period of his suspension to 
;; 
•I . 

!I secure such information as they may require. However, if such 

1!contact ·is made, the conversation must be memorialized in writing 

,and made available for inspection by the DGE and the Commission Q 
upon request. 

,. 
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4. Willard C. Howard 

! 

At the time of the events cited in the complaint, 

respondent Howard was vice president of casino operations and the­

! holder of a casino key employee license. Mr. Howard's functions 

related to casino gaming operations and he had no authority under 

Commission regulations over any cage function. 

Mr. Howard's active participation throughout the 

transgressions at issue here is established in the record. He 

arranged to have copies of the Hong Kong group's checks 

transmitted to the cage for verification prior to the Hong Kong 

group's arrival. He, along with respondent Applegate, made the 

decision to accept the cash disbursement checks from the Las 

Vegas casinos. He was the highest ranking member of casino 

management present in the Margate Suite when the highly irregular 

transactions described above occurred. 

Presently, Mr. Howard is not employed at any operating 

casino in Atlantic City. In view of all the circumstances, we 

find that a $5,000 civil penalty is an appropriate sanction to 

impose against respondent Howard, and we so order. 

COL\JCLU S ION 

Based upon our findings and conclusions as set forth 

above, the Commission assesses civil fines against the corporate 

respondent totalling $186,000 for the violations charged in 

counts I-V. The individual respondents are sanctioned in the 

following manner: Joanne Marie Rogers - $500 civil penalty~ 

Chr istoph'er R. Gibbons - seven-day suspension and a $1,000 
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Applegate, III - fourteen-day suspension and a ~5,000 penalty; 0 
and Willard c. Ho~ard - $5,-000 penalty. 

Cornmis§ioners Thomas and Zeitz respectfully'dissent to the 

penalties imposed on respondents Applegate and Howard. 

0 

0 
-33-
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SEPARATE OPINION OF COMMISSIONER JOEL R. JACOBSON 

Initially, I join with the majority of the Commission in 

its findings of facts and conclusions of law in this case. I am 

in complete agreement with the findings and sanctions to be 

imposed upon Joanne Marie Rodgers, casino cage manager, 

Christopher Gibbons, casino controller, Willard C. Howard, former 

vice pre§ident of casino operations, and Henry M. Applegate, III, · 

vice president of financial services. However, I am of the 

opinion that the penalty levied against the casino licensee is 

inadequate to deter future violations by it or any other casino 

licensee in Atlantic City. 

As has already been indicated, this case is quite similar 

to the case previously decided by the Commission entitled State 

v. Greate Bay Hotel and Casino Inc. and Patricia DiGiacomo, which 

I will refer to hereafter ·as the Sands case. Both cases involve 

the same group of patrons and the same types of regulatory 

violations. 

In the Sands case, the casino licensee accepted 48 checks 

totallin~ approximately $2.6 million and some $300,000 in U.S. 

:currency outside of the security of the cashiers' cage in a 

fourth floor conference room •. Here, Playboi-Elsinore accepted 75 

checks totalling approximately $1.9 million outside of its cage 

.in the Margate Suite. 

11 
In the Sands case, cage personnel failed to properly 

!i 
::record the nature of 32 customer deposit receipts; here, Playboy 

failed to record 48 of such receipts. 
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In the Sands case, twenty-two checks were accepted as cast()._,, 

equivalents without being verified-prior to acceptance; here, 16 

checks were accepted by Playboy without proper verification. 

In the Sands case, 26 checks were accepted as cash 
•I 

·: equivalents that did not comport with the requirements of a cash 

equivalent; here 18 such checks were accepted by Playboy. 

In the Sands case, travel reimbursements made to the "Hong 

Kong" group totalling $325,000 were not reported to the 

Commission and Division as required. Here, Playboy failed to 

report $77,400 in travel reimbursements paid to the same group. 

Although as this brief comparison indicates, both casino 

litensees, in the two cases, are guilty of the same types of 

regulatory violations, the most distressing similarity between 

the two cases is the total disregard for regulatory requirementso 

that occurred in order to·foster the licensee's business 

interests. When a choice had to be made between complying with 

the regulatory requirements imposed by this State and the 

perceived pecuniary benefits that could be derived from violating 

those requirements, both casino licensees came ~o the same 

conclusion--the requirements and regulatory control of this State 

were expendable. 

As I stated in diss~nting to the penalty imposed by the 

majority in the Sands case, " ••• [f]inancial p~nalties, easily' 

,computed by casino managers as a cost of doing business, do .not 

:serve as an effective deterrent to continued violations." 

"[W]here compliance with regulatory structure is concerned, the 

-only way to close their fiscally-focused eye is to close the 

,;casino's door." (Sands, Dissent at 4). 
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When, as in the present case, higb executive officials, 

such as the casino controller and vice president of financial 
I -

services, are willing to m~ke regulatory compliance subordinate 

to pecuniary gain, there is no questi~n that the attitude of the 

, casino licensee, itself, toward complying with the requirements 

~ of this State is clearly implicatede In my view, the only method 

of changing thi~ attitude, of assuring that the authority of this 

State is clearly recognized and of deterring future violations of 

-l~is kind is to sanction the casino licensee beyond the mere 

imposition of additional costs. This Commission should 

demonstrate to the casino industry that the requirements of this 

State are paramount; that casino gambling was not authorized for 

the exclusive pecuniary benefit of those who own and operate 
r 

these facilities; and that the casino license they hold is a 

privilege conditioned on their willingness and ability to operate 

under strict and rigorous regulatory control. 

In my estimation~ the one way in which these lessons can 

be learned by an industry motivated by greed is for the 

Commission to remove any _possibility of pecuniary gain that can 

be derived from the violation of the restrictions imposed by this 

State. As I indic~ted in the Sands case, monetary penalties 

simply do not assure that result. Instead, this Commission 

should order the casino closed for at least 24 hours. During 

this period, all casino personnel shall report to their regular 

:shifts, at which time management shall review with them the 

--requirements of the Casino Control Act and the Commission 

\regulations,_ emphasizing the need for compliance with these 
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requirements. 

While I also agree with the comments made by the majority 

in response to Mr. Maxey's testimony, I would like to offer an 

additional comment about his approach. 

Periodically, Mr. Maxey responds to some compulsion to 

'lecture both the Division of Gaming Enforcement and the Casino 

Control Commission on how to perform their jobs. As he offers 

his persistent criticisms, it becomes obvious that Mr. Maxey's 

problems are more geographic than substantive. He, obviously, 

has difficulty in understanding how regulatory climate can be 

affected by latitude and longitude. 

The reality is that Mr. Maxey now happens to be in, not 

Nevada, but New Jersey, where "machismo" is not sufficiently 

terrifying to compel a state-imposed collapse of vigorous 

regulatory authority. 

In my opinion, this sanction addr~sses the underlying 

causes of the violations at issue here. These types of 

violatioris will cease ~only when employees of the casinos are 

made aware of the overriding regulatory concerns [and of], their 

individual responsibilities." (Sands, Dissent at 4). 

I 

/ ) 
I I 

, 1..i,.,(. ". 
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IRWIN I. KIMHELMAN 
Attorney General of New Jersey 
Attorney for Plaintiff _ 
Richard J. Hughes Justice Complex 
CN-047 
~r~nton, New Jersey 08625 

By: KEVIN F. O'TOOLE 
Deputy Attorney General 
(609) 984-6197 

STATE OF NEW JER~EY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING E?'!FORCEMENT, 

Plaintiff, 

v. 

PLAYBOY-ELSINORE ASSOCIATES, 
t/a PLAYBOY HOTEL AND _CASINO 
OF ATLANTIC CITY; JOANNE MARIE 
ROGERS,. Casino Cage Manager; 
CHRISTOPHER Re GIBBONS, Casino 
Controller; WILLARD Ce . HOWARD, 
JR., former Vice President of 
Casino Operations; HENRY Me 
APPLEGATE III, Vice President 
of Financial, Services, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

JANlS 1984 

STATE OF NEW JERSEY· 
.CASINO CONTROL COMMISSION 

OAL DOCKET NO. CCC 04557-83 
AGENCY DOCKET NO. 83-16 

Civil Action 

STIPULATION OF FACTS 

With the·above-caption~d matter having been discussed by and 
OL._, 

among the parties involved, Irwin I. Kimmelman, Attorney General 

of New Jersey, Attorney for Plaintif=, ·state of New Jersey, 

Department of Law and Public Safety, Division of Gaming 

Enforcement, by Kevi:1 F. O' Toole, Deput~· Attorney General, and 

Marsb.al:, Esquire, Attorney for Respondents, 

Playboy-Elsinore~ i-.sscciates, Joanne Ma~i.e Roge!:'s, Christopher P.. 

Gibbons, and Henry M. Applegat~ III, and Stev~n Belson, Esquire, 

Q Attorney for Respondent, Willard C. Howard, Jr. , the following 

facts have been agreed upon and stipulated to as · Findings of 
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1. Respondent, Playboy-Elsinore Associates, t/a Playboy 

Hotel and Casino (hereinafter called "Playboy") is the· holder of 

a certificate of Operation effective Apr:.l !.4, 1981, at which 

time Playboy was the holder of a temporary casino permit. 

Playboy has conducted its casino hotel operations pursuant to 

said.Certificate df Operation continually to date including all 

times reference'd hereir.. On April 14, 1982, the Casino Control 

Commission (hereinafter called "the Commission") issued Playboy a 

conditional casino license, which was renewed April 11, 1983. 

2., Respondent, Joanne Marie Rogers, is the holder of a 

valid New Jersey casino key employee license, #00434-11, issued 

by the Casino Control Commission on December 5, 1979 .- Joanne 

Marie Rogers is now, and at all times referenced herein has been, 

-0 

employed by Respondent, 

casino cage manager. 

Playboy-Elsinore Associates, as its ..-0 

3. Respondent, Christopher R. Gibbons, is the holder of a 

vafid New Jersey casino key employee license, . #01204-11, issued 

by the Casino Control Commission on August 27, · 1981. At all 

times referenced herein Christopher R. Gibbons was employed by 

Respondent, 

·controller. 

Playboy-Elsinore Associates, as its ·casino 

On or about June 14, 1983, Christopher R. Gibbons 

was promoted to Vice President of F i:1ance l:y Playboy Hotel & 

Casino.-

4. Respondent, Wi:lard C. (Buc~y) Howard, Jr., is the 

:-. o 1 de r c : . a \· a 1 id Ne i,: J e !:' s E:! y ca s 1. :-. :- : •• ey err. p 1 o ye e l i :: ens e , 

=01:cs-11, issued by the Casino Cont~ol Corrmission on December S, 

1980. Willard C. Howard, ·. Jr. was employed by Respondent, 
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Playboy-Elsinore A~sociates, as Vice President of Casino 

Q operations from August 10~ 1981 until October 10, 1982, including 

at all times referenced herein. On or abou~ October 20, 1982, 

Willard C. (Bucky) Howard became Vice President of Casino 

operations at the Tropicana Hotel & Casino, where he is presently 

employed. 

·o 

5. Respondent, Henry~- Applegate III, is the holder of a 

valid New Jersey casino key employee license, #01045-11, issued 

by the Casino Control Commission on December 8, 1980. Henry M. 

Applegate III was employed by Respondent, Playboy-Elsinore 

Associates, as Vice President of Financial Services from 

August 17, 

referenced 

1981 until 

herein. On 

April 

or 

8, 1983, including at 

about· April 11, 1983, 

all times 

Henry M. 

Applegate III became ,Vice President of Finance & Administration 

at the Golden Nugget Hotel & Casino, where he is presently 

employed. 

6. On the morning of August 11, 1982, Joanne Marie Rogers, 

· casino cage manager, was advised by Christopher R. Gibbons, 

casino controller, and Jerry L. Cook, casino credit manager, that 

a group of orientals (hereinafter called the "Hong Kong group") 

might be arriving at Playboy Hotel & Casino the following day, 

August 12, 1982. 

7. At 8:30 p.~. on August li, 1982, a ~eeting was held en 

the Sixth Floor of the Playboy Hotel a~d ·casino for the .purpose 

of obtai:1ing adc.i tio::a l inf.: rma tic:-. at•,::,u ":. the Hong Kor.g gro~p. 

In attendance at the neeting were Willa:d C. (Bucky) Howard, Jr., 

Q Joanne Marie Rogers, Jerry L. Cook, Barry c. Rubinson, Director· 
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of ·casino Marketing, Howards. Moskovitz, credit executive, and 

Su-Min {Frank) Hsu, casino host. 

a. At the meeting on August 1~, 1982 described in 

paragraph 7, supra, Bucky Howard contacted the Hong Kong group in 

New York City regarding their plans to arrive at the Playboy 

Hotel .& Casino on August 12, 1982. Bucky Howard's contact with 

the group was Hwa Min Hsu, an attorney at law in the State of New 

York whose business address is 120 Broadway, Suite 940, New York 

City, New York. Hwa Min Hsu is .the brother of Su-Min (Frank) 

Hsu, Playboy's casino host. 

9. On August 11, 1982, Hwa Min Hsu informed Bucky Howard 

that the· Hong Kong group was comprised of approximately 55 

persons who were presently staying at the New York Hilton and 

would arrive at the Playboy Hotel and Casino on the evening of 

August 12, 1982. Hwa Min Hsu further informed r.!r. Howard t'hat 

the Hong Kong group would be presenting cash equivalents for 

safekeeping upon their arrival. 

10. Bucky Howard advised the persons in attendance at the 

August 11, 1982 meeting of the information received from Hwa Min 

Hsu. At this time the type of cash equivalents that would 'be 

presented was questioned and the diff:cu:ty in completing 

veri:ication of the cash equivalents due to the group's late 

arrival was discussed. It was then suggested that since the 

group members were in New York City, Buck~~ P.m,·ard should contact 

Hwa Min Hsu again and. requE:st copies c: -::·.e cash equivalents to 

0 

0 

be presented so that verification proce~ures and preliminary Q 
paperwork could be completed prior to the group's arrival. 
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11. At the August 11, 1982 meeting described in Parag~aphs 

7 throughclO, supra, Bucky Howard contacted Hwa Min Hsu again and 

requested copies of the checks expected to be presented as cash 

equivalents. Mr. Howard also made arrangements for a Playboy 

limousine to pick up the copies of the checks at the New York 

Hilton late that night and to deliver them to the Playboy Hotel 

. and Casino. The limousine driver was instructed to leave the 

copies of the checks with the Concierge who was to contact Robert 

Kahler, casino cage shift manager, to pick up the copies of the 

checks and forward them to credit clerks in the morning to 

commence verification ~rocedures. 

12. At 10:30 p.m. on August ~l, 1982, the meeting.described 

in Paragraphs 7 through 11, supra, was adjou;µed. Joanne Marie 

Q Rogers then contacted and advised Christoph~r R. Gibbons that 

copies of the checks would arrive late and would be verified the 

following morning, ~ugust 12, 1982. 

0 

13. On the morning of August 12, 1982, Joanne Marie Rogers 

contacted the casino cage from her home and was advised that the 

copies of the checks had arrived and that· they were being 

verified by. credit department employees. 

14. Joanne Marie Rogers reported to work on August 12, 1982 

at 1:00 p.m. a~d reviewed the copies o: ~he checks in order to 

identify the types of cash equivalents that would be presented 

and in order to ·er;sure that ·verificatic:: 9rocedures would be 

completed prio~ ~c tank closing!. 

15. Upon reviewing the copies of the checks that the Hong 

Kong group would be presenting as cash equivalents, Joanne Marie 
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Rogers discovered that, in addition to bank checks, there were 

also cage Disbursement Checks from Las Vegas casinos. Ms. Rogers . 0 
contacted Christoph•r Gibbons and advised him of this situation. 

Ms. Rogers questioned whether these cas i:10 checks were t-o be 

accepted as cash equivalents when presented by the Hong Kong 

group. Christopher Gibbons informed Ms. Rogers that he would· 

advise her accordingly. 

16G Follo~ing his conversation with Joanne Rogers descri~ed 

in Paragraph 15, supra, Christopher R. Gibbons met with Henry M. 

Applegate_ III, then Vice President of Financial Services. Mr. 

Gibbons conveyed to MrG Applegate the information he had received· 

fror.r Joanne Rogers and Mr. Gibbons questioned whether the Cage 

Disbursement Checks from Las Vegas casinos were to be accepted as 

cash equivalents when presented by the Hong Kong group. 

17. Henry MG Applegate III then discussed the situation 

with Willard C. (Bucky} Howard. Following his discussion with 

Mr.· Howard, as well as the discussidn referred to in paragraph 

16, -supra, with Mr. Gibbons, Henry Applegate indicated to 

Christopher R. Gibbons that the casino checks were to be accepted 
\ 

as cash equivalents if verified and authorized by the credit .__ 

department. 

18. Christopher R. Gibbons, after having been advised· by 

Henry Applegate II: tha-:. the casino checks we're to be accepted as 

cash equivalents, called Joanne Rogers anc advised her that the 

Cage Disbursement Checks from :as Vegas casinos presented by the 

Ho~g ~ong group we=e tc be acc~pted, cont~nge~t upon the eredit 

department's verification and authorization. 

19. On the afternoon of August 12, 1982, Joanne Rogers 

inquired as to the status of the verification process with regard 
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to the copies of the checks . drawn on the accounts of various• 

banking institutions from credit clerk Pamela Allen Walker. Ms. 

Walker informed Ms. Rogers that the cred~t department was 

incurring difficulty with several, checks drawn on the Bank of 

America in San Francisco, California. Ms. Rogers then assisted 

in the verification. pr9cedures with respect to the checks drawn 

on the Bank of 'America. Attached. hereto and incorporated herein 

and marked as Exhibit A is a true copy of Playboy's "Checks 

Verified Log" which documents the credit department's 

verification of bank checks performed on August 12, 1982 prior to 

the group's arrival. 

20. A.fter receiving instructions to accept from the Hong 

Kong group all of the checks which Playboy had received copies 

Q of, Joanne Rogers instructed cage personnel to prepare, in 

0 

advance, Customer Deposit Receipts, Payment Vouchers, and 

Safekeeping Files for the Hong Kong group. Patron names and 

amounts were entered on these documents corresponding to the 

information on the copies of the checks that had been received. 

21. At approximately 5:00 p.rn. on August 12, 1982, Joanne 

Rogers was approached by Howard Moskovitz, casino credit 

executive, about the possibility of utilizing a Margate Suite for 

the Hong Kong group's arrival because c:: tr.e large number of 

members in the Hong Kc::g group and the f?.ct ·.:hat they spoke a 

foreign language. The Margate Suites a::-e meeting -rooms located 

en the fifth floor of ?la-ybo~1 • s casinc hc:tel facility. Joa:1ne 

Rogers then contacted C~ristopher R. Gibbons a~d advised him that 

this would be done. Ms. Rogers also instructec Teresa M. Taylor, 

casino 6age shift manager, to proceed to the ~argate Suite with~ 
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casino cage personnel and with the safekeeping deposit Q 
documentation for the Hong Kong group that had been prep~red in· 

advance. 

22 .. At 7:30 p.m. on August 12, 1982, the Hong Kong group 

arrived at Playboy Hotel and Casino and was directed to one o= 
the Margate Suites located on the fifth floor. 

23. Playboy personnel who were present in the Margate Suite 

at this time were Willard c. (Bucky) Howard, Joanne Marie Rogers, 

Jerry L. Cook, Howard s .. Moskowitz, Barry C. Rubinson, Su-Min 

(Frank) Hsu, Carol A. White, Executive Casino Host, Richard 

Dennis Yin, credit executive, various casino cage personnel, and 

a security.officer. 

24. Three oriental individuals, two unnamed and a third 

named Tony Lau, represented to the Playboy officials that they 

were the organizers of the Hong Kong group. These three 

individuals arrived in tne Margate Suite before the other group 

.members. While in the Margate Suite, one of these individuals 

presented to Joanne Rogers a list of names with amounts recorded 

adjacent to forty-eight (48) of the names. Attached hereto and 

incorporated ·herein and marked as Exhibit B is a true copy of 

said list presented by the Hong Kong group to Joanne Rogers. 

25. Along with the list of names with amounts adjacent to 

the name~, as _described in ?aragraph 2 4, suora, one me~er cf the 

Hong Kong group presented to Joanne Rogers, while in the Margate 

S~ite, sever.ty-five (75) checks aggregati~g a ~otal fac~ value cf 

S:..,900,000.0C as safekeeping deposits to enable :arty-eight (48) Q 
members of the Hong Kong g-roup to gamble at Playboy. Attached 

hereto and incorporated herein and marked as Exhibit Care true 
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copies of the seventy-five (75) checks presented by the Hong Kong 

group as patron safekeeping deposits. 

26. While in the Margate Suite, Joanne Rogers received s~id 

seventy-five ( 7 5) checks presented by the Hong Kong group as 

patron safekeeping deposits. Included among said seventy-five 

(75) checks were thirteen (13) checks drawn on the Cage 

Disbursement Atcounts of various Las Vegas casinos. 

thirteen (13) casino checks are described below: 

Said 

Check# 

(1) 5282 

(2) 76024 

(3) 76027 

(4) 76035 

(5) 76047 

(6) 76053 

(7) B30801 

(8) B30805 

(9) B30809 

(10) B30814 

(11) B30819 

(12) B30824 

(lJ) B30826 

Issuer 

Desert Palace, Inc., OBA 
Caesar's Palace, Las Vegas 

Desert Inn & Country Club, 
Las Vegas 

Desert In~ & Country Club, 
Las Vegas 

Desert Inn & Country Club, 
Las Vegas 

Desert Inn & Country ciub, 
Las Vegas 

Desert Inn & Country Club, 
Las Vegas 

Sands Las_ Vegas 

Sands Las Vegas 

Sands Las Vegas 

Sands Las Vegas 

Sands Las Vegas 

Sar.ds Las Vegas 

S a r. c:. s La s ~.1 e g a s 

-9-

Amount 

$20,ooo·.oo 

20,000.00 

10,000.00 

10,000aOO 

10,000.00 

10,000.00 

30,000.00 

15,000.00 

15,000.00 

10,000.00 

30,000.00 

50,000.00 

sa,c:c.oo 

$280,000.00 
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27. Also inc'1uded among seventy-five (75) checks presented 

br the Hong Kong group were seven ( 7) bank checks made payable as 

follows: 

Check # Payee Issuer Amount 

( 1) 17124 Tony Lau Hang Lung Bank LTD $20, O,OO. 00 

( 2) 17126 Tony Lau Hang Lung Bank LTD 20,000.00 

( 3) 17137 Tony Lau Hang Lung Bank LTD 100 ,.ooo. 00 

( 4) 17139 Tony Lau Hang Lung Bank LTD 100,000.00 

(5) 17961 Tony Lau Hang Lung Bank LTD -40,000.00 

(6) 41440 Winston 'LC. Chekiang First 50,000.00 
Ming Bank LTD 

(7) 17958 Chan Wai-Ho, Hang Lung Bank LTD so,000.00· 
Anthony 

$380.000.00 

28. With regard to checks #1 through 5 payable to Tony Lau, 

as described in paragraph 27, supra, Playboy states that Tony Lau 

unrestrictively endorsed the checks and authorized the use of 

said checks as safekeeping deposits for the Hong Kong group. As 

referred to in paragraph 24 of this Stipulation, supra, Tony Lau 

was one of th·e organizers of the Hong Kong group. Tony Lau' s 

name appears on the list of patrons (see Exhibit B) and is 

identified thereon as a "Tour Escort."· 
1,, . 

Tony Lau, however, was 

not· one of the forty-eight (48) members - of the Hong Kong group 

who utilized the patron safekeeping deposits in order to ga~~le. 

29. With regard to checks ~6 and 7 payable to "Winston Y.C. 

Mi:-lg" and "Chan ~ai Ho, An:.:-.ony", as c.escribec in paragraph 2i, 

su:,ra, Playboy states -:.ha.t the "anglicization" of the names of Q 
two members of the Hong Kong group resulted in a .discrepancy. In 
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other words, the check ~ade payable to "Winston Y.C. Ming" 

· actually belonged to Wilson Ngan and the check made payable to 

"Chan Wai Ho, Anthony" actually belonged to Wai ~-:ang Chan. 

Playboy states that the ~isspelli·ng· on said checks represented 

different ways to ang~licize Chinese names. Wilson Ngan and Wai 

Wang Chan were members of the Hong Kong group and did engage in 

gaming activity' from the safekeeping deposits. 

30. While in the Margate Suite, the member of the Hong Kong 

group who had presented the list of names and the seventy-five 

checks to Joanne Rogers, requested one receipt for the entire 

amount deposited. Joanne Rogers spoke with Carol White and-

Su-Min (Frank) Hsu regarding this reque~t for a single receipt. 

Su-Min (Frank) Hsu explained to the individual who presented the 

Q list and the checks that paperwork had already been prepared for 

the Hong Kong group from the copies of th~ ch,ecks provided. The 

member of the Hong Kong group informed Su-Min (Frank) Hsu that 

the proceeds from the checks were to be allocated as indicated on 

the list he had provided, and that the group members were in 

0 

agreement with this allocation. .__ 

31. While in the Margate Suite, Joanne Rogers then called 

the casino c~ge and instructed them to forward additional 

Customer Deposit Receipts and Payment Vouchers to the ~!argate 

Suite because ~he previously prepared docu~ents had to be redone. 

3 2. While in the _Margate Suite, Joanne . Rogers :..nstructed 

the cnge perscnn~l u~der her supervision to prepare ne~ Customer 

Deposit Receipts :or the :arty-eight ( 4 S) rr.embers of ~he group 

who intended to gamble. Ms. Rogers instructed the cage per_sonnel 

to record the method of safekeeping deposit as "cash" even though 
675 
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only checks had been presented. While in the Margate Suite, the 

cage personnel prepared the new Customer Deposit Receipts, had 

each patron sign the Receipt, and issued the patron copies of the 

Receipts to the group. Attached hereto and incorporated herein 

and marked as Exhibit Dare true copi~s of said forty-eight (48) 

Customer Deposit . Receipts pertaining to the · Hong Kong group's 

safekeeping depbsits. 

33. Although said Customer Deposit Receipts contain a line 

enablini a cage cashier to circle the type of deposit received 

(cash, chips, or cash equivalent), Joanne Rogers states that she 

instructed the cage ca~hiers to circle "cash" rather than "cash 

equivalent" because of the inability to cross-reference check 

!'lumbers a!ld payees to the corresponding Customer Deposit Receipts 

in equal amounts. Following preparation of the Customer Deposit 

Receipts, Joanne Rogers telephoned Christopher Gibbons at his 

residence to inform him of the overall proceeding in the Margate 

Suite. 

34. ·While in the Margate Suite, Joanne Rogers and the cage 

personnel und·er her supervision compared the actual checks 

received from the Hong Kong group with the copies of ·checks 

received prior to the group's ·arrival. •with regard to the checks 

drawn on various banking institutions, the above comparison 

tisclosed that forty-six (46) bank checks had been verified prier 

~o acceptance :ram the copies of said checks. However, it was 

0 

0 

:::.iscoverec that six-:.een ( 16) ba11k cr!ecks, aggregating a total 

·:alue of S660, COO. 00, had not been veriiied prior to acceptance Q 
because no copies of these checks had been presented the previous 

·day. 
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35. While in the Margate Suite, cage personnel also 

reviewed the checks presented by the Hong Kong group for proper 

endorsements and it was determined that_ ~11 checks were properly 

endorsed. The bank checks were then segregated into those that 

had already been verified and those that needed to be verified. 

Copies were made of the sixteen (16) bank checks that needed to 

. be verified. ' These copies were forwarded to · the credit 

department and said s•ixteen ( 16). bank checks were verified the 
I 

following morning, August~l3, 1982 (see Exhibit A). 

36. Joanne Rogers asked Jerry Cook, credit manager, if the 

Hong Kong patrons would be allowed to gamble against the 

unverified checks on ·the night of August 12, 1982. Jerry Cook 

responded in the affirmative. 

3 7. . While in the Margate Suite, cage -~onnel under the 

direction of Joanne Rogers also prepared forty-eight" .·(48) Payment 

Vouchers for each of the members in the Hong Kong group who 

intended to 9amble at Playboy. Said Payment Vouchers are 

documents used by Playboy to input the safekeeping deposit data 

into Playboy's· computer system. Attached hereto and incorporated 

herein and marked as Exhibit E are true copies of said 

forty-eight (48) Payment Vouchers. 

38. While in the Margate Suite, cage personnel unc.er the 

direction of Joanne Rogers completed prepa!"ation of :o::::-t:~-eight 

(48) Safekeeping Files. Identificatio~ credentials were ~hecked 

and recorded, mother's maiden name in~ormati~n was obtai~ed and 

recorded, each patron signed the Safekeeping File for subsequent 

signature verification purposes, and_ the initial safekeeping 
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deposit was posted on the Safekeeping File. Attached hereto and 

incorporated herein and marked , as Exhibit F are true copies of 

said forty-eight (48) Safekeeping Files. 

39. Upon completion of the Customer Deposit Receipts, the 

Payment Vouchers, and the Safekeeping Files for the forty-eight 

( 48) members of the Hong Kong group who intended to gamble, all 

documentation clnd the . checks accepted as safekeeping deposits 

were transported by Joanne Rogers to the casino cage. The 

documents were then forwarded to the Check Bank on Level I of 

Playboy's casino for the purpose of inputing the data into 

Playboy's computer system. 

40. The safekeeping deposit data pertaining to the 

forty-eight (48) members of the Hong Kong group who intended to 

gamble were inputed into Playboy's 'Computer system between 9: 22 

p.rn. and 9:56 p.m. on August 12, 1982G At approximately this 

same time, the members of the Hong Kong group went to the casino 

floor and requested withdrawals of their safekeeping deposits. 

The initial safekeeping withdrawal· checks were issued to the 

members of the Hong Kong group between 9: 27 p .rn. -and 10: 30 p .m. 

on August 12, 1982. Attached hereto and incorporated herein and 

marked as Exhibits G and H are true copies of the computer 

printouts for the initial safek~eping deposits pertaining to the 

Hong Kong group and the initial s~fekeeping withdrawal checks 

issued to the Hong Kong group on August 12, 1982. 

41. ,:,he :-ior .. g Kong group gamb:.e<l at :.he Playboy Hotel and 

·O 

0 

Casino on gaming dates August -12, 1962, August 13, 1982, and Q 
August 14, 1982. On the early morning of August 15, 1982, the-
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Hong Kong group advised casino cage manager Joanne Rogers that 

they wished to settle their accounts. 

42. On ~he morning of August 15, 1982, Joanne Rogers 

reviewed the Hong Kong patron's safekeeping files and determined 

that the total safekeeping deposit refund due to the Hong Kong 

group was $1,445,500.00. The sixteen (16) bank checks totalling 

. $660,000.00, a~ described in paragraphs 34 and 35 of this 

Stipulation, supra, were returned to the Hong Kong group by 

Joanne Rogers because said checks had not been deposited by 

Playboy. Joanne Rogers then issued eight ( 8) Playboy-Elsinore 

Associates, Casino Cage Disbursem~nt Account checks totalling 

$785,500.00 to the Hong Kong group as the balance of their 

safekeeping deposit refund. Said eight (8) Playboy-Elsinore 

Q Associates, Casino Cage Disbursement Account checks are described 

as follows: 

Check Nurriber Payee Amount 

0331 Kam Yiu Lau $100,000.00 

0332 " " " 100,000.00 

0333 " " " 100,000.00 

0334 " II II 100,000.00 

0335 " " " 100,000.00 

0336 " II II 100,000.00 

0337 II II II lC0,000.00 

0352 " II II 85,500.00 

S785,500.00 

43. Also on the morning of August 15, 1562, Mr. Kam Yiu Lau 

0 requested f rorr. Playboy-Elsinore Associates reimbursement for 
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airfare in the amount of $140,300.00. Mr. Kam Yiu Lau submitted 

a list of the merr~ers in the group who had gambled and requested 

reimbursement of $3,500.00 each for 3i me~~ers of the group and 

$1,800.00 each for 6 members of the group. Mr. Kam Yiu Lau also 

prepared and sub~itted a proposed Receipt for said airfare 

reimbursement. Attached hereto and incorporated herein and 

marked as Exhibit I is a ,true copy of the Hong Kong group's list 

of requested airfare reimbursements and proposed Receipt for 

same. 

44. Casino Cage Manager Joanne Rogers inquired from 

Willard C. (Bucky) Howard, then Vice-President of Casino 

Operations, as to what steps should be taken regarding Kam Yiu 

Lau' s request for airfare reimbursement. Willard C. (Bucky) 

Howard advised Joanne Rogers that forty-three (43) members of the 

Hong Kong group would be reimbursed $1,800.00 each fo·r airfare. 

In response to these instructions, Joanne Rogers issued check 

#0350 -drawn on - the Playboy-Elsinore Associates, Casino Cage 

Disbursement Account payable to Kam Yiu Lau in the amount of 

$77,400.00. Attached hereto and incorporate<t_ herein and marked 

as Exhibit · J is a true copy of an Interoffice Correspondence 

dated August 15, 1982 from Joanne Rogers to Bucky Howard, Request 

for Disbursement :arm A00212, and Playbc:· check #0350 in the 

amour.t of $77,~00.00. 

45. Responder.t, Playboy-Elsinore Associates, Inc., failed 

to report saiC: $77,400.00 complimentar:· t.:-:.ve l e~:penses provided 

0 

0 

to the Hong Kong g!'oup in both its daily Corr.plirnentary Service Q 
Reports for August, 1982 and its quarterly Complimentary Services 
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Report dated September 30, 198 2 filed with the Casino Control 

Commission. 

46. Respondent, Playboy-Elsinore Associates, Inc., states 

that the $77,400.00 expense incurred in reimbursing the Hong Kong 

group airfare was included in Playboy's statement of income as a 

casino expense in the quarterly report filed with the Commission 

for the qua rte~ ended September 3 0 , 19 8 2. Playboy also states 

that said reimbursement of airfare to the Hong Kong group was 

reported to the Commission on Playboy's "Complimentary Services 

S.chedule II for the 12 months .. ended December 31 , 19 8 2. Attached 

hereto and incorporated herein and marked as Exhibits Kand Lare 

true copies of Playboy Hotel and Casino's "Statements of Income" 

for the three months ended September 30', 1982 and 1981, and 

Q Playboy Hotel and Casino's "Complimentary Services Schedule" for 

the 12 months ended December 31, 1982. 

0 

-· 

47. On Sunday, August 15, 1982, following the Hong Kong 

group's departure from Playboy Hotel and Casino, cage personnel 

at Playboy discovered that they had miscalculated the safekeeping 

deposit refund due to the Hong Kong group resulting in an 

overpayment of the refund in the amount of $10,000.00. On 

Monday, August 16, 1982, Willard C. (Bucky) Howard contacted Kam 

Yiu Lau at the Sands Hotel and Casino a:-.d advised him of the 

miscalculation an~ the ovetpayment and re~uested that he return 
,· 

the overpayment.· Attached he-reto anc i:-~co::::-porated herein and 

raal:'}:ed as E;-:hib:..t r,: is a true ccc·: a: an I:-.~e::-o::::ice 

Co!:'respcnde~ce dated August 16, 198~ !:om Joanne Rogers to 

Christopher Gibbons. 



48. On Wednesday, August 18, 1982, Playboy called their Q 
depository bank, the First National Bank of South Jersey, and 

requested that a stop payment or~er be issue=. on Playboy check 

#0352 in the amount of $85,500.00 payable to Karn Yiu Lau. Kam 

Yiu Lau had presented Playboy check #0352 to the Sands Hotel and 

casino on August 15, 1982 as a safekeeping deposit. The Sands 

Hotel and Casino had accepted Playboy check #0 35 2 as a "cash 

equivalent" from Kam Yiu Lau on August 15, 1982 and had deposited 

said check in their depository bank on August 16, 1982. 

49. In. view of the stop payment order on Playboy check 

# O 3 5 2, on Wednesday, Aug·.1s·:. 13, 19 8 2, ~:r. · F.aIT. Yiu Lau gave to the 

cashier's cage at the Sands Hotel and Casino $85,500.00 in cash 

and instructed the Sands to return Playboy check i0352 to Playboy 

when said check returned uncollected from the Sands' depository 

bank •. Kam Yiu Lau received a receipt from the cashier's cage at 

the Sands for the S85,500.00 in cash. Karn Yiu Lau then brought 

his receipt to the cashier's cage at Playboy and Playboy 

exchanged the receipt for $75,500.00 in cash plus a letter signed 

by Kam Yiu Lau stating that Playboy check #0352 was to be 

returned to Playboy. 

5 0 • On Thursday, 

information from the 

August 19, 19 8 2 ,· Joan:1e Rogers received 

First National Bank of South Jersey, 

Playboy's deposito~y bank, 

been paid en August ~7i 

p;:~·rr.ent order of hUgust 

that Playboy check #0352 had in fact 

1982. Consequent!y, Playboy's stop 

18, ~982 on Ple.ybc:· check #0352 was 

0 

inef ::ective because said chec.k had already cleared the banking Q 
system. 
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51. On or about August 24, 1982, Joanne Rogers presented to 

Q the cashier's cage at the Sands Hotel· and Casino Kam Yiu Lau' s 

receipt for the $85,500.00 in cash he had given to the Sands on 

August 18, 1982. Ms. Rogers also presented to the Sands the 

letter signed by Kam Yiu Lau authorizing the Sands to - return 

check #0352 to Playboy. Since Playboy check #0352 had already 

0 

0 

_ cleared and was'credited to the Sands account at their depository 

bank, the Sands issued check #1811 in the amount of $85,500.00 

payable to the order of Playboy-Elsinore Associates and gave said 

check to Joanne Rogers. Attached hereto and incorporated herein 

and marked as. Exhibit N is a true copy of check 11811, dated 

August 24, 1982 ,· issued by Sands to PlaybOi'• 

WHEREAS, Respondent, PJ.ayboy-E~sinore Associates, admits 

that it accepted $1,900,000.00 in che_cks as:.~sh equivalents :·from 

the. Hong Kong group while in the fifth-floor<~Marqate _Suit~, as 

alleged in · Count I of the Amended Complaint and set forth in 

paragraph 26 of this Stipulation, supra, in violation of 

N.J.S.A. 5:12-99, N.J.A.C. 19:45-1.24(a), N.J.A.C. 19:45-1.lS(b), 

and N . J • A. C • - 1"9 : 4 5 -1 • 2 5 ( e) • 

WHEREAS, ~espondent, Playboy-Elsinore Associates, admits 

that it prepared forty-eight (48) Customer Deposit Receipts for 

the Hong Kong group that failed to accura~elr record the natur~ 

of the patron safekeeping deposi~ received, a~ alleged in Count 

II of the Amended Complaint and set forth i~ pa=agraph 32 o: this 

Stipulation, supra, in ~iolation of N.J.S.A. 5:12-99 and ~.J.A.C. 

19: 45-1. 24 (h) (5). 
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WHEREAS, Respondent, Playboy-Elsinore Associates, admits 

th~t it accepted sixteen (16) cheeks drawn on various banking 

-i~stitutions as cash equivalents without verifying the validity 
// 

_/ of said checks prior to their acceptance, as alleged in Count III 

..i 

' 

·t i ·)of the Amended Complaint and set forth in paragraph 3 4 of this 

Stipulation, supra, in violation of N.J.S.A. 5:12-99 and 

N.J.A.C. 19:45-1.25(e). 

I WHEREAS, Respondent, Playboy-Elsinore Associates, admits 

that it accepted thirteen (13) checks as "cash equivalents" that 

were drawn on the accounts of various Las Vegas casinos, as 

alleged in Count IV, paragraphs 7 through 20, of the Amended 

Complaint and set forth in paragraph· 26 of this Stipulation, 

supra~ in violation of N.J.S.A. 5:12-99, N.J.S.A. 5:12-lOl(b) and 

N.J.A.C. 19:45-1.24(a). 

WHEREAS, Respondent, Playboy-Elsinore Associates, admits 

that it accepted five (5) checks as· "cash equivalents" made 

payable to Tony L·au, as alleged in Count IV, paragraphs 20, 21 

22, 23, and 26, of the Amended Complaint and set forth in 

paragraph 27 6£ this Stipulation, supra. Whether said acceptance 

constitutes a regulatory violation has not been agreed upon by 

and between the parties hereto. 

WHEREAS, Respondent, Playboy_-Elsinore Associates, . admits 

that it accepted two (2) checks as "cash equivalents" made 

payable to "Winston Y. C. Ming" and "Chan Wai-Ho, Anthony" as 

alleged in Cou~t IV, paragraphs 24 and 25, of the AJrl.ended 

Complaint and set forth in paragraph 27 of this Stipulation, 

supra. Plaintiff, Division of Gaming Enforcement, withdraws said. 
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allegation of regulatory violations regarding said checks based 

upon Playboy's representation that "Winston Y.C. Ming" and "Chan 

Wai-Ho, Anthony" were in fact Wilson Ngan and Wai Kang Chan, 

respectively. 

WHEREAS; Respondent, Playboy-Elsinore Associates, admits 

that it failed to report regulated complimentary travel expenses 

. reimbursed to the Hong Kong group in its Daily and Quartei;-ly 

Complimentary Services Reports ·filed with the Division of Gaming 

Enforcement and the Casino Control Commission, as alleged in 

, Count V of the Amended Complaint and set forth in paragraph 45 of 

this Stipulation, supra, in violation of N.J.S.A. 5:12-102(£), 

N. J. A. C. 19: 4 5-1. 2 ( c) ( 3) and N. J. A. C. 19_.: 4 5-1. 9 ( c) . 

.__ 
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KEVIN F. O'TOOLE, ESQ. 
Deputy Attorney General 
Attorney for Plaintiff 
State of New Jersey, Department of 
Law & Public Safety, Division of, 
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AlULU MARSHALL, BSQ. 

Vice-President and General Counsel, 
Playboy-Elsinore Associates, 
Attorney for Respondents 
Playboy-Elsinore Associates, Joanne 
Marie Rogers, -~hristopher R~ ·Gibbons, 
and Henry Azplegate III 
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~ 

MARLE ROGERS 

-
-~- Uk. #li/4 . 

HERY~. AP !G~ E, III 
Respo1dent : 

I 
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Willard c. Howard, Jr. 
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TABL~ OF EXHIBITS 

Exhibit A - Playboy Hotel & Casino's "Checks-Verified Log" for 
August 12 ,. 198 2 and August 13, 198 2. 

Exhibit B - Two (2) page list of names with amounts presented by 
Hong Kong group to Playboy representing allocation of 
safekeeping deposits. 

Exhibit c ~ Copies of se~enty-five (75) checks presented by th• 
Hong Kong group on August 12, 1982 as patron 
safekeeping deposits. 

Exhibit D - Copies of forty-eight (48) Customer Deposit Receipts 
pertaining to the Hong Kong group's safekeeping 
deposits. 

Exhibit E - Copies of forty-eight (48) Payment Vouchers 
pertaining to the Hong Kong group's safekeeping 
deposits. , 

Exhibit F - Copies of forty-eight ((8) Safekeeping-Files 
pertaining to the Hong Kong group's safekeeping 
deposits. 

Exhibit G - Playboy Hotel & Casino's computer listing of 
"safekeeping deposits" for August 12, 1982 pertaining 
to the Hong Kong group. 

Exhibit H - Playboy Hotel & Casino's computer listing of "markers 
issued" for August 12, 1982 pertairiing to the Hong 
Kong group. 

Exhibit I - Hong Kong group's list of requested airfare 
reimbursements and proposed Receipt. 

Exhibit J - Interoffice Correspondence dated August 15, 1982 from 
Joanne Rogers to.Bucky Howard, Request for 
Disbursement form A00212, and copy of Playboy check 
#0350. 

Exhibit K - Playboy Hotel & Casino's "Statements of Income" for 
the three months ended September 30, 1982 and 1981. 

Exhibit L - Playboy Hotel & Casino's "Complimentary Services 
Sched~le" for the 12 months ended December 31, 1982. 

Exhibit M - Interoffice correspondence dated August 16, 1982 from 
Joanne Rogers to Christopher Gibbons regarding 
$10,000.00 overpayment to Hong Kong group. 

Exhibit N - Copy of Greate Bay Hotel and Casino, Inc~, Sands -
Atlantic City check #1811, dated August 24, 1982, 
payable to Playboy-Elsinore Associates, in the amount 
of $85,500.00 
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STATE OF· NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-279 
OAL DOCKET NO. CCC 7715-83 
LICENSE NO. 27853--22 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT 

! Complainant, 
ORDER OF REMAND 

v. 

ll'l'MIGUEL ANGEL POSADA 

1
1 Respondent. 

II " 
:1 11----------------

This matter having been opened to the New Jersey Casino 
i 
!Control Commission upon the filing of an initial decision by 
I -

I! the Office of Administrative Law (OAL) on June 1, 1984, 
:! 
!; recommending revocation of the casino employee license of 
i 

~!respondent Miguel Angel Posada; and the respondent having 

.. filed exceptions to the init.ial decision on June 20 ,
1 

1984, to 

:: which the Complainant filed no reply~ and the Commission 
'; 

after having consi~ered the entire record of the proceedings 

resolved at its public meeting of August 1, 1984, to remand 

this matter to the OAL, 

I IT IS on this 5th day of SEPTEMBER 1984, ORDERED that 

!I this matter be and hereby is remanded to the OAL for further 
I 1: 

\!expansion of the record. Without limiting the scope of -the 
ti 
ii 
II 

·: hearing on remand, the Commission desires to have the 

:: following issues considered: 

I 

Q 
I 

I 

J 
i 

. I 
I 
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1. Whether the respondent's admitted theft 
of coins.from a slot machine tray during 
his employment at the Golden Nugget is 
an inimical-offense warranting 
disqualification pursuant to N.J.S.A. 
5:12-86(c)(4) and (g). 

-2. Whether the above described theft 
precludes the respondent from 
demonstrating his good character, 
honesty and integrity pursuant to 
N.J.S.A. 5:12-89(b)(2) and 90(b). 

3. Whether the respondent provided false or 
misleading information on the PHDF-4 
concerning ei.ther his alien status or 
his social security number which would 
warrant disqualification pursuant to 
N.J.s·.A. S:12-86(b). 

IT IS FURTHER ORDERED that copies of this Order of 

Remand be served upon Miguel·Angel Posada and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: q~Q4 
--?5--,....:;.o..11E::;..N;;;..N.:;;;;I;..,,,,S_j\rj(r~J~-------~ 

'SENIOR 'Jm'sISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP' GAMING ENFORCEMENT, 

DEPARTMENT OP LAW c!c 

PUBLIC S~ETY, 

Petitioner, 

v. 
MIGUEL AMGBL POSADA, 

Respondent. 

APPEARANCES: 

DIITIAL DEClSIOR 

OAL DKT. NO. CCC 7715-83 

AGENCY DKT. NO. 83-279 

William E. Mountford, Jr., Deputy Attorney General, on behalf of the petitioner 
{Irwin I. Kimmelman, Attorney General of New Jersey, attomey) 

Miguel Angel Posada, respondent, pro ~ 

Lo~ Correa, Interpreter 

Henry C. Willett, Interpreter 

Record Closed: April 17, 1984 Decided: May 31, 1984 

BEFORE BEATRICE S. TYLUTKI, ALJ: 

This matter concerns the complaint of the Division of Gaming Enforcement 

{hereinafter referred to as "Division") filed with the Casino Control . Commission on 

0 

August 25, 1983, seeking the revocation of the respondent's casino employee license, 

pursuant to the provisions of the Casino Control Act, N .J .S.A. 5:12-1 !,! ~- Mr. Posada 

requested a hearing and the matter was transmitted to the Office of Administrative Law Q 
for a determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 
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Q A prehearing conference was held on January 13, 1984, and at that time, 

0 

0 

Marguerita Dia, an employee of the Office of Administrative Law, acted as the 

interpreter. At the prehearing conference, the parties agreed that the issues in this 

matter are: 

(1) Whether the respondent gave a. fraudulent social security number in his 

application for a casino employee license. 

(2) Whether the respondent is presently illegally in the United States and 

whether he made any intentional misrepresentation regarding the 

· circumstances of his entry into the United States on his application for a 

casino employee license. 

(3) Whether the petitioner's action makes his continued licensure inimical to 

the policy of the Casino Control Act, pursuant to N .J .S.A. 5:12-86c. 

(4) Whether the respondent can m~et the requirements for good character, 

honesty and integrity as required by N .J .S.A 5:12-89(b)2. 

The hearing took place on April 6, 1984 and upon receipt of a document (R-5) 

from Mr. Posada, the record in the matter closed on April 17, 1984. 

Based on the testimony and exhibits presented at the hearing, I PllfD that the 

undisputed facts are: 

(1) Mr. Posada is a citizen of Colombia, South America and he illegally 

entered the United States on or about December 1980 near Miami, 

Florida. 

(2) - Mr. Posada came to the United States because he was unable to get 

specialized medical treatment for an eye injury in Colombia. 

(3) Mr. Posada was arrested by the United States Immigration and 

Naturalization Services on April 27, 1982, and was charged with illegal 

entry into the United States (P-1, P-2, P-3, R-4). 

l 691 
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(4) _ After a hearing, an Immigrant Judge ordered-the voluntary departure of Q 
the ~ndent on or before June 7, 1982 (P-3). 

(5) In April 1982, Mr~ Posada receiv~d a divorce in New York State from his 

wife, Mery Posada (R-5), a citizen of Colombia, and on May 17, 1982, he 

married Sonia Florez, an United States resident (R-2), who has filed a 

petition requesting that Mr. Posada be allowed to stay in the United 

States (R-1). 

(6) Mr. Posada has been allowed to stay in the United States pending an 

investigation regarding his divorce and-remarriage (R-1). 

(7) Mr. Posada was told at the time of his arrest on April 27, 198_2, that he 

could not legally work in the United States and that neither his 

remarriage to a United States resident or the fact that he has been 

permitted to remain in the United States allows him to work in this 

country. 

(8) Someone gave Mr. Posada a Social Security Card containing the number 

063-11-2987, and Mr. Posada paid this person approximately $100 (R-3). 

(9) On his application for a casino employee license, Mr. Posada gave his 

Social Security Number as 063-11-2987, set forth the name Qf a sponsor 

for his entry into the United States and did not respond to the question 

· asking for a copy of his visa, work papers or passport (P-4). In response 

to the question asking for his alien number, Mr. Posada inserted the word 

"transaction" (P-4), and at the hearing he stated that this meant that the 

matter was in_ "process." 

(10) , ·Mr. Posada received a casino employee license on May 13, 1981. 

(11) Mr. Posada had to work in order to earn money for his eye operation and 

with the· assistance of his casino union, Mr. Posada had an eye operation 

at the Wills Eye Clinic in Philadelphia, Pennsylvania. 
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(12) Mr. Posada was employed by the Golden Nugget as a casino area 

attendant. He was fired for dishonesty. Mr. Posada took coins left in a 

slot machine and the person who left the coins there complained to the 

security guard •. According to Mr. Posada, it is the practice of cleaning 

employees to the take coins left in slot machines or found on the noor. 

(13) For awhile, Mr. Posada was employed by both Playboy Hotel and Casino 

as a casino cleaner and Tropicana Hotel and Casino as a public area 

attendant. 

(14) When he was arrested on April 27, 1982, Mr. Posada was working as a 

kitchen attendant at Resorts Hotel and .. Casino and he left his position 

~hortly thereafter. 

(15) Mr. Posada is currently employed as a public area attendant at Playboy 

Hotel and Casino. 

In his own defense, Mr. Posada admitted that he entered the United States 

illegally; however, he was not aware that the Social Security card was improperly 

obtained for him even though he paid approximately $100 for the card. Mr. Posada had a 

newspaper article from the Atlantic City Press (P-4) admitted into evidence. This article 
' 

indicated that the Casino Control Commission had refused to suspend the registrations of 

certain alleged illegal aliens. Such a suspension would have been before an administrative 

hearing on a complaint filed by the Division. 

Mr. Posada speaks only a few words in English and has a limited ability to read 

the English language. It wa·s unclear at the hearing as to whether M~. Posada filled out his 

own application for a casino employee license or whether. he was assisted by either a 

friend or a Casino Control Commission employee. 

_ Mr. Mountford argued that Mr. Posada was in this country illegally and that he 

was violating the federal law by working in this country without the necessary 

authorization. Further, Mr. Mountford stated that Mr. Posada gave a false Social 

Security number and did not fully disclose the circumstances regarding his entry into the 

• 

Q United States in his application for a casino employee license. 
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Mr. Posada stated that he has been given permission to stay in the United 

States and that he wants to rema~ in this country •. 

Based on the above; I PIND that. Mr. Posada was aware that he was not 

entitled to work in the United States and that he paid a person to obtain a Social Security 

card for him since he knew that he -eould not legally obtain one for himself. Also, I PDfD 

that Mr. Posada intentionally gave false and misleading information on his license 

application in order to avoid admitting that he had illegally entered the United States. 

Based on the facts, I CONCLUDE that the Division has shown that the 

respondent's continued llcensure would be inimical to the policy of the Casino Control 

Act, pursuant to N .J ~.A. 5:12-S&c, and that the respondent has not shown that he has the 

necessary good ~haracter, honesty and integrity required for licensure pursuant to 

N .J .S.A. 5:12-89(b)2. Therefore, I ORDER that the casino employee license of Miguel 

Angel Posada be REVOKED. 

This recommended. decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 0 
this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance w·ith N .J .S.A. 52:14B-10. 
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I hereby~_ my Initial Decision with- the CASDIO CONTROL COMMISSION 

for consideration. 

DATE 

Mailed to Parties: 

JUN (') 6 1984 
DATE ~Nik 
ij 
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EXHIBITS ADMITTED INTO EVIDENCE 

FOR THI PITft'IONER: 

P-1 Record of Deportable · Alien, sets forth the circumstances regarding the arrest 
of- Mr. Posada for illegal entry into the United States 

P-2 Order to Show Cause regarding the charge •that Mr. Posada illegally entered 
the United States 

P-3 Decision of the Immigration Judge in the matter involving Mr. Posada 

P-4 Part of the application filed by Mr., Posada for a casino employee license 

FOR THE RESPONDENT: 

R-1 Notice of Defense signed by Mr. Posada, Petition to Classify Status of Alien 
Relative for Issuance of Immigrant Visa signed by Maria Sonia Posada, and 
Notice Extending the Deportation Date for Mr. Posada 

R-2 Certificate of Marriage of Miguel Posada and Sonia Florez 

Q 

R-3 Social Security card with the name of Miguel Posada and the Social Security Q 
number of 063-11-2987 ~ . 

R-4 Newspaper article appearing in the Atlantic City Press on September 22, 1983. 

R-5 Divorce Judgment in the matter of Miguel Posada v. Mery Posada (received by 
mail on April 17, 1984) 

WITNESSES 

FOR THE PETITIONER: 

Henry C. Willett 

FOR THE RESPONDENT: 

Miguel Angel Posada 
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IN THE MATTER OF RESORTS 

INTERNATIONAL HOTEL, INC., 

$1,000,000 HOUSING PROGRAM 

i 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
PETITION ~O. 243203 

OPINION 

I NEW JERSEY CASINO CONTROL COMMISSION: 
I 
I 
i 
! 

WALTER N. READ, CHAIRMAN 
JOEL R. JACOBSON, VICE-CHAIRMAN 
CARL ZEITZ, COMMISSIONER 
E. KENNETH BURDGE, COMMISSIONER 
DON M .•. THOMAS, COMMISSIONER 

APPEARANCES: 

For Resorts Internatiohal Hotel, Inc.: 

John M. Donnelly, Esq. 

For the Division of Gaming Enforcement: 

Richard Morrissey, Deputy Attorney General 

For the Department of the Public Advocate: 

David G •. s-¢:iarra, Assistant Deputy Advocate 

lj 
For the Casino Control Commission: ;! 

:I 

Robert J. Genatt, General Cousel 
Steven M. Ingis, Assistant Counsel 
Barbara P. Lampen, Chief of Policy, Planning and 

Development 
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I. PROCBDORAL HISTORY 

During hearings before the Casino .Control Commission 

on April 13 and May 10 and 11,. 1983, Resorts International 

Hotel, Inc. (Resorts) presented a two-part housing program in 
i 

·· support of it~ petition for a Statement of Compliance with the 

housing condition of its license which required Resorts to 

dedicate the sum of $1,000,000 to a realistic program for low 

and moderate income housing in Atlantic City.1 The 

proposal consisted of Phase I, an infill housing program of 10 

to 15 units to be-occupied by over-income tenants of public 

subsidized housing, and Phase II, a program encompassing the 

construction of 60 additional homes to be occupied by 
-

over-income residents of public and private subsidized· housing 

and employees and members of city authorities in Atlantic City 

who did not presently enjoy home ownership. The vacancies 

created in subsidized housing would be filled by qualified 

I families presently on the Atlantic City Housing Authority's 
!l 
ii· :: waiting list for public housing. 

On October 5, 1983, the Commi_ssion issued an opinion 

approving Phase I as a realistic program conditioned upon a 

showing of performance by·Resorts but withheld decision 

regarding Phase IL.p~nding further documentation. The 

Commission advised that it would closely monitor the progress 

of Resorts' housing program and would review its status at 

For a review of the procedural history prior to these 
hearings, see the Commission's opinion dated October 5, 
1983, In the Matter of the Petition of Resorts 
International Hotel, Inc. for a Statement of Compliance 
with $1 Million Housing Condition~ 
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Resorts' license renewal hearing in February of 1984. At that 

time, Resor~s would be required to demonstrate some 

appreciable progress in the implementation of its housing 

program. 

At the renewal hearing, Resorts advised the Commission 

that construction of the housing uni ts in Phase I ( now s-et at 

13.) would begin by March 1984 and that by the spring of 1984 

the units would be occupied. Resorts represented that Phase 

II had been changed, and that it would now entail the 

rehabilitation of 11 housing units, which would be available 

to over-income tenants in subsidized housing, similar to the 

criteria for Phase I. The Commission concluded that Resorts 

had demon~trated wsome appreciable progressn to~ards the 

implementation of Phase I and Phase II of the housing program. 

This finding was conditioned upon the requirement that Resorts 

file monthly progress reports to enable the Commission to 

directly monitor the housing program on an ongoing basis. 

Pursuant to the above condition, Resorts filed reports 

for March, April and May 1984. In its April report, Resorts 

, advised the Commission that Phase II's rehabilitation program 

' had been abandoned with the exception of four renovated 

housing units tha~·were awaiting occupancy. In addition, 

Resorts noted that Phase I construction was considerably 
-

·· · behind schedule and that t.he uni ts would not be completed 

until August of 1984. 

-3-
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On May 17, 1984, the Office of the Public Advocate 

filed a motion for a hearing to reconsider the status of 

Resorts' housing program to determine whether Resorts was in 

compliance with the license condition. The Public Advocate 

maintained that Resorts' periodic reports had failed to 

provide sufficient evidence of continuing progress in 

i~stituting this program, thereby nec~ssitating a further 

review by the Commission of the question of Resorts' 

compliance with the housing condition of its license. On June 

6, 1984, the Commission granted the Public Advocate's motion, 

ruling that cause existed to review- the status of the housing 

.program and to conduct a hearing to determine whether Resorts 

had satisfied its. license condition. On June 27, 1984, the 

Commission further ruled that Resorts had the burden of 

proving its compliance by clear and convincing evidence. 

Prior to the hearing, the Commission conducted two 

prehearin9 conferences to define the outstanding issues and 

the scope of the hear~ng. At the prehearing conference of 

June 15, 1984, the Commission advised Resorts that in 

assessirig whether satisfactory progess was being made, it 

would require a comprehensive review of what had transpired 

with respect to _implementing the program, as well as a 

sequential timetable indicating all necessary measures that 

had.to be taken to complete the program. In this regard, the 
:1 
\i Commission would examine the efforts that had been· made since 
l 

I 
-4-' 
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the February 1984 license renewal hearing to complete Phase I. 

The review of Phase II would be more exp~nsive and would 

include an examination of what had transpired since tbe 

program was initially presented to the Commission in 1983. 

On July 30, August 2 and 15, 1984, the Commission 

conducted a hearing to determine whether appreciable progress 

had been made in the implementation of this program so as to 

constitute compliance with the housing condition of Resorts' 

license renewal. 

II. FACTS 

Resorts' revised $1,000,000 housing program is now 
ii 
1

1 composed of three phases: Phase I, an in_fill housing. projec:t 
:1 
I! 
1
: with 12 modular homes, to be occupied by ove·r..;.income tenants 

!i of public subsidized housing in Atlantic City; Phase II, 7 

rehabilitated homes plus one infill unit originally part of 

Phase I, to be occupied on a priority basis in descending 

:; order by over-income residents of public subsidized housing, 

over-income .residents of private subsidized housing and 

finally, public employees of Atlantic City who did not 
i\ 

;I presently enjoy home ownership; and Phase III, still in the 
:i ,, 
·: planning· stage but anticipated to produce between 10 to 20 
;1 
,I 

1 additional infill ~nits with eligibility for participation to 
ii 
'! follow the guidelines of Phase II. 
i 

The status report for Phase I indicated that. 

considerable progress had been made since the.February 1984 

-s-
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license renewal hearing. Completion of the project was 

scheduled-for August 31, 1984. Sixteen families from public 

subsidized housing had participated in the lottery to select 

the occupants of Phase I, thirteen of which had been chosen 

for the then contemplated 13 units, with three families chosen 

as alternates. Ultimately, four families, including the 

selected·family for unit number 13, dropped out of the 

program, leaving the Housing Authority to proceed with 

construction of 12 houses. The Housing Authority returned the 

13th lot to the city for disposition, and received in return a 

substituted lot to be included in Phase II construction. 

The chosen families of Phase I selected their homes 

from prefabricated models manufactured by Avis Homes, to be 

constructed on site by Holly Run Enterprises, Inc. The units 

had a base price of $40,000 plus certain options and amenities 

that were available to individual homeowners at additional 

expense. The participating families made~ down payment of 3% 

.l of the purchase price. 
ii 

Testimony revealed that Collective Federal Savings & 

Loan had encountered difficulty in completing the financial 

evaluations of the prospettive homeowners,_ thereby delaying 

settlement on the bouses. Thus, the residents in Phase I 

would be required to temporarily occupy the homes pursuant to 

lease agreements, paying a monthly rental equal to their 

monthly mortgage payment. These payments would not be applied 

-6-
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to the purchase price. Such lease arrangements were necessary 

to prevent vandalism of unoccupied premises pending closing on 

the houses. Resorts had offered to assist the bank with the 

necessary evaluations and the Housing Authority had requested 

the Federal National Mortgage Association to intercede to 

expedite the final settlements for Phase I. Resorts and the 

Housing Authority expected that the problem would be resolved 

within a reasonable period.· 

Apart from the delay in closing on the houses, Phase I 

has proceeded with reasonable facility, especially when 

compared with the lengthy delays that had previously been 

encountered. Resorts' chronology of events showed that site. 

work had begun for the first unit on June 7, 1984, one day 

after the building permit had been obtained, the first house 

had been placed on its foundation on June 12, 1984, and the 

first family h?d moved into a unit on July 6, 1984. A total 

of eight units were on their foundation and two were already 

occupied. The parties represented: that all twelve homes in 

Phase I would be completed by August 31, 1984. This sentiment 

was echoed by a Holly Run representative who stated that since 

they had straightened out·the problem surrounding the. 

obtaining of building permits with the assistance of Resorts, 

construction had been proceeding in an orderly fashion. There 

ii had also been some delay caused by the utility companies. He 

!I 
\I 

ii 
ii 
!i 
!/ 

11 

I 
I 
I -
I 
I 

I 
I 
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indicated it took approximately one week to do the site 

preparation,~ foundation work and erection of the uni ts to 

completion and that a completion date of August 31, 1984, was 

a realistic goal. 

Resorts' and the Housing Authority's representatives 

testified that the greatest problems had occurred in obtaining 

building permits, transferring the deeds from the city, 

completing t-itle searches on the properties and processing the­

participating families through the mortgage approval system. 

In this regard, the evidence show~d that although the Housing 

Authority had received the deeds in November 1983, it did not. 

order title searches until February 1984. Resorts' 

:\ representatives detailed the affirmative measures_ it had taken 

r to accelerate these procedures, particularly in resolving the 

permit problems. In this regard, we find that most of 

ii 
I; 

Resorts' initiatives were taken since April 1984 (R2). 

Oscar Harris, Executive Director of the Housing 
;I 
!i Authority, stated that once Phase I was completed, the- Housing 
!i 
:i Authority would conduct an evaluation of the program before 
;1 

·i 
li 

7 4 

proceeding with the remainder of the project. Such an 

evaluation would-take one week. 

The effec~:of the removal of these over-income 

residents will be to open a corresponding number of units for 

qualified families on the Housing Authority's waiting list for 

public housing. According to Patricia R~dd of the Housing 
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Authority, there are 1500-2000 families currently on the 

waiting list, with'23 vacancies in public housihg. There was 

no estimate as to how long it would take to re-rent these 

public housing units, although the Housing Authority did not 

foresee any difficulty in filling the vacancies. 

The record revealed that Phase II had again been 

modified and now consisted of seven rehabilitated properties, 

four of which had been completed and were awaiting occupancy. 

Phase II was finally progressing towards completion following 

a lengthy delay in adopting the necessary ordinance approving 

the Red~velopment Plan and authorizing conveyance of the 

parcels from the City to the Housing Authority. The delay was 

caused primarily because of a dispute between Oscar Harris and 

city council members concerning eligibility requirements for 

participation in the program. A change in city administration 

also contributed to the delay. 

On February 8, 1984, Ordinance #12 was introduced in 
i 

\ City Council by Councilmen Whelan and Whittington, providing 
I 
i for the conveyance of ele~en city owned properties to the 

[Housing Authority which in turn would sell these parcels to 
I . 

I qualified buyers under certain condi~ions. Section 4 of 

!Ordinance #12 rest~ic-ted participation in Phase II to 

1

1 

over-income residents in public subsidized housing (P6). This 

matter was tabled on February 28, 1984, with no acti~n taken. 

'I I. 
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The Housing Authority inspected the properties and 0 
determined chat six of the lots were unacceptable for 

rehabilitation and requested that the Ordinance be modified to 

delete these parcels. Mr. Harris also objected to the 

~ligibility criteria contained in Seciion 4 and proposed 

substituting language that would leave the decision regarding 

eligibility criteria to the sole discretion of the Housing 

Authority. This disagreement was finally resolved with the 

adoption of Ordinance iSS (RS) on July 25, 1984, which 

contained in Section 4,. eligibility criteria on~ priority 

basis, with over-income residents of public. subsidized housing 

to get first preference in the selection process, and 

providing for alternative measures in the event that category 

did ~ot supply a sufficient pool of interested families. 

Thus, over-income residents of private subsidized housing and 

!I employees of the city and its authorities who did not 

presently enjoy home ownership were also included in 

, descending order of priority. No income limits were 

established for interested families. Although the record 

reflects the fact that Resorts participated in the negotations 

to resolve the ptoblem en~endered -by Section 4, it further 

shows that Resorts·.- did not advocate a particular position in 

, the dispute. 

Ordinance iSS provided for the conveyance ·of five 

ii properties to be rehabilitated for sale in Phas~ II. Upon 

-10-
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further review, the Housing Authority determined that two 

additional parcels should be added to the list. A separate 

ordinance involving the conveyance of these two parcels was 

required but had not been adopted at the time of the hearing. 

The parties anticipated no problems, however, in adding these 

two parcels to Phase II, for a total of seven. The properties 

would be sold at a price of $25,000 per unit. Selection of 

the purchaser~ would be through a lottery to be conducted in 

the same fashion as Phase I. The Housing Authority 

represented that 14 over-income families from public 

subsidized housing had expressed an interest in participating 

in the lottery. As of June 1, 1984, there were 63 over-income 

families in public housing in Atlantic City.~ The Housing 

Authority was unable to provide an accurate estimate regarding 

i, the number of over-income. families in private subsidized 
Ii 

,: hou_sing. 

1' 
Ii 

The combined expenditures for Phase I and II are 

projected to total approximately $675,000.00. The Housing 

Authority expected Phase III to provide at least 10 units at 

;1 $40,000 per unit. If that is the case, the total funds 
'i 

I 

committed for the entire program will exceed the $1,000,000 

figure (R4). Phase III was merely in the development st~ge, 

however, and as of yet, no properties ,had been selected. 

Eligibility would be the same as with Phase II. 
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III • . COBCLUSIOBS OP LAW 

The ·commission initially considered the subje.ct of 

Resorts' housing program during a hearing in 1983 pursuant to 

a petition filed by Resorts for a Statement of Compliance with 

the·. housing condition of its ca_sino _ license. According to the 

testimony at that hearing, the entire program would be 

completed by the end of 1983. 

We approved Phase I as a realistic program for low and 

moderate income housing, emphasizing the critical fact that 

even though the newly constructed homes would, in all 

likelihood, not be affordable to low and moderate income 

households, such targeted families would nevertheless benefit 

0 

0 
directly from the program as the result of vacancies being 

created in public housing ~hat would ultimately be filled by 

qualified families on the Housing Authority's waiting list for 

public housing. The Commission viewed the multi-party program, 

as a creative approach to the housing needs of -Atlantic City 

and eage~ly anticipated its prompt a·nd successful completion. 
-1 

Our enthusiasm with the prospect of having such a 
I 

.. 
later tempered, however, by overriding I program was our concern ,, 

iLwith the lack of -progress:in making this proposal a reality. 
;/ ' . 

. ;

1 

Approval of Phas~ -J was therefore made conditional upon a 
. ii 

1 showing of performance. Moreover, the Commission was unable 
'! 

ii 
:1 to .render any decision regarding Phase II because it had not 

ii 
ii progressed beyond the initial planning stage. The Commission 
ii 
:\ !! indicated that we would closely monitor the progress of the Q 
I! housing program and would review the status at Resorts' 
.\ 
I! I 
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license renewal hearing in February 1984. At that time, 

Resorts would be required to demonstrate-some appreciable 

~rogtess in the implementation of Phase I and Phase II. 

As the facts outlined earlier demonstrate, there was 

good cause for the Commission to be concerned that the program 
I 

would not be expeditiously implemented. Despite reported 

assurances that the promised housing would be shortly built 

and occ~pied, there were continued delays, revisions and 

.frustrations. Earlier representations regarding a projected 

completion schedule for Phase I had proven totally inaccurate. 

It also became apparent that Phase II was in serious 

difficulty of ever getting off the ground. Moreover, no 

further proposals to satisfy the commitment had been 

presented. A serious question had therefore been. raised as to 

whether this program would successfully satisfy the monetary_ 

commitment. Accordingly, our fears and concerns justifiably 

aroused, we recognized the need for a thorough review of the 

status of this program. 

Having described the course of events precipitating 

this reexamination of the housing program, we now turn to the 

current status of the program as reflected by the proofs 

adduced at the heat;ing. Resorts' revised $1,000,000 program 

now consists of Phase I with twelve modular homes~ Phase II 

, with seven rehabilitated units plus one infill unit originally 
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scheduled for Phase I, and Phase III, expected to produce- ten 

to twenty-new houses. 

The status report for Phase I indicates that 

considerable progress has definitely been made since the 

Or 

February 1984 license renewal hearing. Our concerns regarding I 

Phase I have been eased by the evidence which clearly 

demonstrated that it would be substantially completed by the 

end of the summer of 1984. All parties were genuinely pleased 

that tangible results could finally be observed as the first 

families to benefit from this program began to move into their 

new homes. The vacancies created in public housing would 

eventually be filled by families presently on the Housing 

i 
I __,_ 

r 

I 
Authority's waiting li.st. It was this aspect of the plan that Q · 
the Commission had previously ruled to be a direct benefit to 

low and moderate income housing. 

The proofs further revealed that the seven 

rehabilitated units in Phase II would in all likelihood be 

ready for occupancy prior to the next license renewal date of 

1 

February 1985. The Housing Authority indicated that fourteen 

families in public subsidized housing had expressed an 

interest in participaiing-in the lottery that will be 

conducted to fill_ ~hese-units. It thus appears that vacancies -

in public housing will again become available allowing 

families presently on the Housing Authorityrs waiting list for 

public housing to obtain the desired housing. It was not 

7 0 
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altogether clear that this significant result would occur when 

Phase II wa~ originally presented~ Applying the same 

rationale enunciated for Phase I, the Commission determines 

Phase II to be a realistic program for low and moderate income 

housing because it will open units in public housing for 

qualified families. In addition, due to the relatively 

nominal $25,000 price of these units, it is also possible that 
-

some moderate income households may be able to participate in 

the program by purchasing one of the rehabilitated units. 

This would of course be an added benefit. 

Thus, to a certain extent, Phase I and Phase II, when 

finally completed, will satisfy the requirement of creating 

low and moderate income housing. However#_it is also true· 

that. the committed· expenditures total approxim•tely $675,000, 

far short of the $1,d00,000 level. Consequently, Resorts is 

still confronted with having to satisfy this remaining portion 

of its commitment. 

In an effort to satisfy the condition completely, 

Resorts introduced Phase III which is an extension of Phase I 

and is expected to produce ten to twenty newly constructed 

homes at $40,000 ·per unit~ Phase III is still in the planning 

stage and will not:begin until an evaluation of Phase I has 

,i been completed. In the. event that a minimum of ten houses are 

;i constructed and if a corresponding number of vacancies in 
,, 
;i public housing are created and appropriately occupied· as a 

ii 
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result, the monetary commitment will be satisfied. At this 

juncture,·h6wever; these two significant propositioni are 

. merely speculative. Experience has shown the Commission that 

Resorts' predictions for this plan have been overly 

optimistic. In addition, there is a legitimate question as to 

whether there will be a sufficient pool of interested 

participants from subsidized housing for Phase III, a 

n~cessary ingredient if it is to prove a realistic program for 

low and moderate income housing by creating vacancies to be 

filled off the Housing Authority's waiting list. Similar to 

the case last year concerning Phase II, the Commission 

therefore withholds decision on whether Phase III is a 

realistic program pending further progress and documeritation. 

The Commission emphasizes, however, that we readily 

approve the conceptual basis of Phase III. Indeed, in our 

October.1983 opinion we stated that if Phase I could be 

expanded to produce 25 units at a cost of $40,000 per unit and 

-
i to vacate 25 units in public housing, Resorts will have 

succeeded in satisfying its total -commitment. We strongly 

urge the Housing-Authority to proceed with this project in a 

: more expeditious fashion than has previously been exhibited. 
11 

:I Further, we note again that the Housing Authority, through Mr. 
I 

I 
Harris, stated that the evaluation of Phase I would take only 
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one week~ We therefore expect no delay on that point. 

Resort~ is ~ncourag~d to take whatever measures are necessary 

to accelerate the progress of this program. The Commission 

-cannot tolerate more postponements nor will we be amenable to 

any substantial modifications. There is no valid reason why 

appreciable progress 9annot· be demonstrated by the next 

license renewal hearing in February 1985 so as to enable this 

Commission to approve Phase III as a realistic program. 

In addition to providing a forum for determining the 

current status of· the program and deciding whether appreciable 

progress had been made to im~lemerit the project, the hearing~. 

also served as an opportunity to examine why:··this· program had 

encountered such inordinate delays. Resorts introduced 

documentary evidence in an effort to demonstrate in 

chronological order what had transpired with respect to 

instituting this program (R2). Unfortunately, this evidence 

did.·not satisfactorily explain why the program was permitted 

;i to proceed so slowly. Resorts al~o itemized the initiatives 

it had taken to accelerate the program's progress. These 

measures include~ ~ttending conferences with the Housing 

Authority, assisting the b~nks with processing the applicants, 

meeting with city officials and helping the builder obtain 

some of the necessary permits. 

-17-
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The general thrust of Resorts' presentation may be 

summarized as an attempt to convey the impression that the 

inordinate _amount of delays were attributable to unpredictable 

. factors that are inevitably and una~oid~bly encountered in 

coordinating a multi-faceted program of this level. The 

Commission recognizes that instituting a program of this 

nature, whicQ required the cooperation and interaction of 

several parties, especially during a period of political 

transition, will necessarily result in some degree of 

unavoidable delay. We have anticipated such developments and 

d 

have made allowances in liberally extending the time for final , 

completion of the program. To suggest, however, that the 

delays experienced herein can be dismissed in such cavalier 

fashion ignores the reality of the situation. On the 

cbntrary, we conclude that the protracted delays could have 

been diminished by a significant degree if the responsible 

parties had taken appropriate action. In so stating, the 

Commission does not intend to imply that the actions of any 

individuals-or agencies were calculated to perpetuate delay, 

but rather to emph~size the fact that bureaucratic concerns 

were unfortunately permitted to obscure th~ ulti~ate purpose 

of completing this program as quickly as possible. This, point 

is best-exemplified by the dispute detailed above involving 

the ordinance for Phase II. 
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The Commission recognizes that Resorts is not 

altogether to blame for the tedious movement of this program, 

but.by the same token, Resorts cannot be held totally 

blamele~s. We have listened to Resorts' protestations that it 

cannot be held accountable for the program which is being 
-

operated by the Housing Authority, and to a certain degree, we 

can appreciate Resorts' predicament. It bears repeating, 

however, that Resorts elected to initiate this program in 

collaboration with the Housing Authority without consulting 

with the Commission. Moreover, when this proposal was 

originally formulated, Resorts did not insist that the Housing 

Authority restrict the program to benefit low and moderate· 

income households. we previously determined-that since· 
.. -,;-.. · .. 

Resorts chose /this :particular course of action, ?it could not 

absolve itself of complete responsibility nor escape potential 

criticism for subsequent developments. 

We appreciate the fact that Resorts ultimately took 

affirmative measures to expedite the program _but we must also­

wonder- if Resorts had moved earlier and with more 

aggressiveness whether this entire project could have 

proceeded m~re rapidly. The record shows that in the spring· 

of 1984, when Reso-~ts took a more active role, the many 

problems besetting this program were somehow more easily 

resolved than in prior months when Resorts was less of a 

factor. Although we do not impugn the efforts of Resorts, we 
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do feel that it must share some of the responsibility for 

allowing the~e delays to reach such dramatic proportions. 

With respect to the role played by the Housing 

Authority, the Commission real_izes that that agency is far 

more ~apable of completing such a program successfully than 

Resorts would be if it acted in an independent capacity. The 

Commission approved the program with this understanding. At 

that time, however, the Commission reasonably.expected that 

the Housing Authority would make every effort to expedite 

completion of the program for the creation of low and moderate 

income housing. The Commission is particularly dismayed, 

therefore, •by th·e incredible testimony that adoption of the 

Phase II ordinance was delayed some five months primarily 

becaµse of Mr. Harris' reluctance to express in writing 

certain eligibility requirements for the plan even though, as 

he testified,.he did not disagree in principle with the 

program's objective of producing low and moderate income 

!: housing. The fact that this project was permitted to remain 

stagnant for so long due to such a dispute is inconceivable 

and raises questions in our minds regarding the Housing 

Authority's commitment to·the swift completion of the project. 

The Commission .a).so cannot accept the notion that the Housing 

Authority· was in no way responsible for any delay in 

implementing Phase I. Certainly, the program's progress must 

0 

0 

ii be placed in sharp contrast with the experience of Talton Ray, . 
I. 

ii 
:1 0 
11 
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offered by Resorts as an expert in housing developments, who 

was abl.e t-o· ◄operate a similar· program in New York City in a 

more expeditious and successful fashion. 

The Commission had hoped that in a project of this 

nature,. with the salutary goal of producing a limited number 

of low and moderate income housing opportunities, the parties 

responsible for operating and coordinating the program would 

be ~ble to settle their differences and work together in a 

spirit of cooperation to bring this program to a satisfactory 

conclusion. The Commission has been extremely frustrated and 

disappointed that such hopes have not .materialized. We are 

also greatly concerned that a program of such relatively minor. 

proportions, when one considers the number-of houses.being 
;, 

contemplated, could encounter this level of del~y~and possible 

neglect. It certainly does·not instill confidence·in the 

ability of these local . instrumentalities to con.quer the larger 

revitalization challenge confronting the City. Nevertheless, 

based on the experience gained thus far, we fully expect a 

more concerted and successful effort to swiftly complete the 

remainder of the current program. 

IV. CORCLOSIOR 

ii I The Commission reiterates that we view this housing 
11 

Ii program conceptually as a creative approach to the housing 

i' problems existing in Atlantic City. Unfortunately, the 

objective has not been accomplished with the facility we had 

originally,anticipated. When the program was first presented, 
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we never contemplated that it would encounter such problems 

nor take t-his long to complete. We also question 'what will 

become of the remaining uncommitted funds from the $3,000,000 

mortgage pool. 

The end result is undeniable, however, that 

ultimately, this program will succeed in creating a limited 

number of housing opportunities for low and moderate income 

families. The- Commission concludes that appreciable progress 

has been demonstrated in implementing Phase I and Phase II of 

the program. We withhold an-y decision concerning Phase III 

pending further progress. Resorts has now satisfied 

approximately $675,000 of its $1,000,000 commitment. The 

construction of ten additional homes in Phase III, coupled 

with the creation of corresponding vacancies in subsidized 

housing and the proper filling of these vacancies, will 

satisfy the total commitment. 

The Commission will again review the status of this 

program at the license renewal hearing in January and February 

1985. In the interim, Resorts is subject to the following 

requirements: 

1) bi-weekly status reports regarding Phase I and 

Phase II shall be p·_rovided to Commission staff; 

2) a detailed plan and timetable for Phase III 

shall be submitted to the Commission staff within fifteen days 

of the date of the decision; 
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3) assuming the staff finds the plan for Phase III to 

be in accordance with this opinion, Resorts shall provide 

by-weekly progress reports, 

4) Resorts shall provi~e to the Commission staff 

within one week of thevCommission's decision the results of 

the evaluation of Phase I1 and 

5) Resorts shall immediately advise the Commission 

staff of any· problems encountered in implementing any aspect 

of this program. 

NEW JERSEY CASINO .CONTROL COMMISSION 

t,ll!(n ~ 
WALTER N. READ,CHAlMAN 

C'VKQ{' ;J 

CARL ZEITZ, COMMISSIONER 

'9L -r:-~~~s< 
E. KENNETH ~cMissIONER 

DON M_. THOMAS, COMMISSIONER 

-DATED:. October :n;.-_ 1984. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 0 
AGENCY DOCKET NO. 84-37 · 
CAL DOCKET NO. CCC 3314-84 \ 
LICENSE NO. 30446-21 i 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & . PUBLIC SAFETY, : 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

NICHOLAS J. RENZETTI, 

Respondent. 

FINAL ORDER 

This matter having been opened to the New Jersey 

Casino Control' Commission upon the filing of an Initial 

Decis1on by the Office of Administrative Law on September S,Q 

1984r recommending that the complaint file~ by the Division 

of Gaming Enforcement against Nicholas J. Renzetti be 

dismissed~ and neither party having filed exceptions or 

objections thereto1 and the Commission after considering the 

entire record of these proceedings, having resolved at its 

public meeting of October 24, 1984, to affirm ·and adopt the. 

said Initial D~cision and to dismiss the complaint filed by 

the Division of Gaming Enforcement, 

IT IS on this 30th day of OCTOBER 1984, ORDERED that 

the Initial Decision of the Office of Administrative Law in 

this matter be and hereby is affirmed and adopted1 and 

I 
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IT IS FURTHER ORDERED that the complaint filed by 

the Division of Gaming Enforcement against Nicholas J. 

Renzetti be and hereby is dismissed based upon the reasons 

set forth in the Initial Decision, which is incorporated 

herein by reference and made a part hereof: and 

IT IS FURTHER ORDERED that copies of this Final 

Order be served upon Nicholas J. Renzetti and the Division of 

Gaming Enforc~ment within ten (10). days of the date 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~/V~ __ T_H __ O_M_A_S_N,._._A_U_R_I...:E;;...MM_A __ ___,;._.;..~,--

DEPUTY DIRECTOR 
LEGAL DIVISION . 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION. 

OP GAMING ENFORCEMENT, 

. Petitioner, 

v. 

NICHOLAS J. RENZETI'I, 

Responde;nt. 

APPEARANCES: 

INfflAL DECISION 

OAL DKT. NO. CCC 3314-84 

AGENCY DKT. NO. 84-37 

William E. MolDltford, Jr., Deputy Attorney General, on behalf of the petitioner 
(Irwin I. Kimmelman, Attorney General of New Jersey, attorney) 

Alfred J. Bennington, Jr., Esq., on behalf of the respondent 

Record Closed: July 19, 1984 Decided: September 4, 1984 

BEFORE VALERIE H. ARMSTRONG, ALJ: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

On February 10, 1984, petitioner (DGE) filed a complaint seeking revocation of 

respondent's casino employee license. At respondent's request the Casino Control 

Commission deferred the revocation hearing until after respondent's completion of a 

pretrial intervention program. 
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Upon completion of the pretrial intervention program, respondent requested 

dismissal of the complaint. On May 4, 1984, the Casino Control Commission entered an 

order denying respondent's request and the matter was thereafter transmitted to the 

Office of Administrative Law for an expedited hearing, pursuant to N.J.S.A. 52:14F-1 et 

seg. 

On May 18, 1984, respondent filed an answer and affirmative defenses to 

petitioner's complaint. A prehearing conference was held on June 4, 1984, resulting in a 

prehearing order which identified the. following issues: 

1. Did respondent violate N.J.S.A. 2C:20-7 (receiving stolen . 
property), N.J.S.A. 24:21-20(a)l (possession of a controlled 
dangerous substance - methamphetamines), and N.J.S.A. 
24:21-20a(4) (possession of a controlled dangerous substance ..;; · 
marijuana under 25 grams)? 

2. 

3. 

If respondent committed any of the three offenses, does the 
offense impugn his reputation for good character, honesty 
and integrity, pursuant -to N.J.S.A. · 5:12-89b(2) as 
incorporated into N.J.S.A. 5:12-90? 

If respondent committed any of the criminal offenses alleged 
in the complaint, is his continuing licensure inimical to the 
policy of the Casino Control Act, pursuant . to N .J .S.A. 
5:12-86c(4)? 

4. Notwithstanding the respondent's successful completion of 
the pretrial intervention program, is he disqualified from 
continuing licensure, .pursuant to N.J.S.A. 5:12-86g? · 

5. Does respondent's completion of a pretrial intervention 
program nevertheless render him unsuitable for licensure? · 

A he~ring was held on July 19,' 1984; at the Somers Point Municipal Court, 

Somers Point, New Jersey.· 

FINDINGS OF FACT 

Undisputed Relevant Facts 

Respondent is 36 years old, ·married, and the father of three children. He is 

employed as a craps dealer by Resorts Internationaf Hotel Casino~ 
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On September 7, 1983, while respondent was working the swing shift, a DOE 

official asked to have respondent removed from the casino floor. The official informed 

respondent that his residence had been raided by the police and that a firearm and "other 

things" had been found. 

The search (pursuant to a warrant) produced the following items (P-1): 

1. A plastic bag (found in a bureau drawer) containing 6.27 grams of 

marijuana. 

2. A plastic bag with a white powder substance (found in a closet, in the 

pocket of respondent's jacket) later determined by a laboratory test to 

be .036 grams of methamphetamine. 

3. An unloaded Colt automatic handgun, .45 caliber (found on the top shelf 

of a closet, in plain view). A police check of the weapon revealed that it 

was stolen. 

Neither respondent nor his wife are certain as to why they were victims of a 

search warrant, however, they suspect that a relative with whom they do not get along, 

was the informant. 

0 

0 

Respondent admits that the marijuana belonged to him and his wife and that 

they occasionaUy smoked it in the privacy of their ho~e. However, he has not smoked 

since the September 7, 1983 incident, because he does not want to jeopardize his family. ' 

Respondent acquired marijuana through friends who gave it to. him; he emphasized that he 

did not purchase it. 

As a result of the search, respondent and his wife. were arrested and charged 

with receiving stolen property in violation of N.J.S.A. 2C:20-7, possession of a controlled 

dangerous substance (methamphetamines) in violation of N .J.S.A. 24:21-20a(l) and 

possession of a controlled dangerous substance (marijuana under 25 grams) in violation of 

N.J.S.A. 24:21-20a(4) (P-1). Respondent returned to work the evening of the arrest and 

has worked continuously since the arrest as a craps dealer. 
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After the arrest, respondent and his wife were accepted into the ~tlantic 

county Pretrial Intervention Program (PTI). Initially, the PTI coordinator told respondent . 

that· entry into the program might be difficult because of the arrest for a violation of 

N.J.S.A. 2C-20:7 since a weapon was involved. However, he suggested that respondent 

apply for the program. The application was accepted almost immediately. 

Respondent had a brief consultation with an attorney who recommended that 

he enter PTI. He did not have any other legal representation regarding the criminal 

charges or PTI. Respondent had not been advised by the attorney (or anyone else) that his 

casino employee license might be jeopardized by his PTI participation. Respondent 

believed that his license was not in jeopardy since the March 21, 1984 Order of Dismissal 

pursuant to R. 3:28 stated that respondent's successful completion of PTI resulted in the 

court records being marked "complaint dismissed -matter adjusted" (R-2). Had 

respondent known that notwithstanding his successful completion of PTI, that a license 

. revocation proceeding would be instituted, he would have pursued other legal options (such· 

as trial) rather than electing to participate in PTI. 

Respondent entered PTI at the pre-indictment stage as a Prosecutor's referral. 

He enrolled in the program on October 23, · 1983, with an anticipated dismissal date of 

April 24, 1984. A letter from Steven J. Imperiale, dated February 15, 1984, stated that 

respondent's "· .• adjustment has been above par and we anticipate an early dismissal of 

his pending charges" (R-1). 

Respondent called three character witnesses to testify as to his reputation for 

good character, honesty and integrity. I find the testimo~y of these three witnesses to be 

undisputed and credible. The fi~st character witness, George Rigopoulos, is a floor person 

who has been employed by Resorts International Hotel Casino for four years. He has 

known respondent for approximately two and one-half years in primarily a professional, 

rathe~ than social relationship. Mr. Rigopoulos is respondent's supervisor approximately 

four out of five days per week. Mr. Rigopoulos stated that respondent is well-liked in the 

casino industry. His reputation for honesty is good. Respondent is friendly and extremely 

. helpful to young dealers who are becoming involved in the gaming industry. Mr. 

· Rigopoulos has never seen him smoke marijuana. Prior to the hearing he did not know 

that respondent had used marijuana although he was not surprised, since marijuana, in his 

opinion, is not considered to be a ''heavy drug". Mr. Rigopoulos stated that respondent 

does not have a reputation in the casino industry as a drug user. 
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The second character witness was Brian Hansberry, a pit boss at· Resorts 

International Hotel Casino. He has been employed for six years in the gaming industry 

and holds a casino key employee license. As a pit boss, Mr. Hansberry supervises 
approximately 37 people on a daily basis. He has known respondent for approximately two 

and one-half years, primarily through employment. Mr. Hansberry testified that 

respondent has a reputation ·as one of the best dealers. Respondent is one of the few 

dealers who are permitted to deal high limit games, in which the dealer's honesty and 

method of dealing are critical factors. Mr. Hansberry also noted that respondent is very 

helpful to some of the new dealers. He stated that the ~espondent is a man of his word. 

As a pit boss, Mr. Hansberry must be aware of dealers who· might be using drugs. _ He has 

never observed respondent engaging in behavior which would lead him to suspect that he 

might be utilizing drugs. Until the. hearing, he did not know that respondent had smoked 

marijuana. This Jnformation did not surprise him, since he was of the opinion that 

marijuana usage is a fairly common occurrence. The criminal complaints filed against 

respondent did not alter Mr. Hansberry's opinion of him. 

The third character witness, Anthony Malerb is 33 years old and resides in 

Pennsauken, New Jersey. He is a supervisor at the Philadelphi~ Navy Yard and has known · Q 
respondent for 20 years. Mr. Malerb testified as to respondent's reputation· in the South 

Philadelphia community where they grew up together; He stated that the respondent had 

an excellent reputation for honesty, that he was well-liked and help_ful to people, and that 

he was a man of his word. Mr. Malerb and respondent had smoked marijuana together on 

a few occasions five or six years ago. Mr. Malerb has never known the· respondent to use 

methamphetamine, stating that respondent does not need to use drugs. He has never 

known respondent to distribute drugs, and stated that to the best of his knowledge 

respondent did not buy drugs, rather, he only used marijuana if someone gave it to him. 

Respondent and Mr. Malerb also worked together in the navy yard for one year. The 

· respondent moved out of tl}e South Philadelphia area in 1980, and after he moved, they 

saw each other le~ frequently. Mr. Malerb did not know that respondent had the firearm 

in his home. 

Respondent, Diane Renzetti (respon<;tent's wife) and Mary Ann DiCiano 

(respondent's mother-in-law) testified as to how respondent and his wife_ acquired_ the 

firearm. -Respondent's father-in-law (Mr. DiCiano) died on May 4, 1983. In July 1983 Mrs. 

DiCiano sorted out her. deceased husband's personal items. She found the gun, which she 0 
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did not believe was loaded. She gave the gun to respondent and his wife when Mrs. 

Renzetti said that she would like to have it for sentimental reasons. Mrs. DiCiano did 

not know that her husband had the gun; she did not know how, when or under what 

circumstances he had acquired it. 

Respondent and his wife also credibly testified that they also did not know how 

or where Mr: DiCiano had obtained the gun. When Mrs. DiCiano gave the gun to her 

daughter and son-in-law, the gun and the clip were separate and both were inside a bag. 

Respondent did not open the chamber to the gun, did not pull the trigger and the clip was 

empty. He could not recall if he actually checked the gun to see if it was loaded, but his 

feeling was that his mother-in-law would not have given him a loaded gun. 

Disputed Facts 

Respondent does not dispute that ._037 grams of methamphetamine were __ found · 

in the pocket of .his jacket, however, he disputes that the drug was his. R_espondent 

testified (1) that he does not know in which pocket the methamphetamine was found, (2) 

that he had never seen the methamphetamine, ·and (3) that the last_ time he had. worn the 

jacket, (prior to the search), was on the day of Mr. DiCiano's funeral. Respondent stated 

that he did not know what methamphetamine is or what reaction methamphetamine is 

expected to produce in a person who utilizes it. He said he did not know if 

methamphetamine was commonly known as "speed" that he does not use 

methamphetamine, that he could not afford to use it and, .he does not need to use it. 

Dia.ne Renzetti testified that approximately one week before the search she 

was out with friends when someone offered the methamphetamine to her. She accepted it 

reluctantly so that she would not be oressured into using it. She took the 
.'.I, 

methamphetamine home with her and put it in the respondent's jacket pocket without 

telling him she had done so. She stated that after she put the drugs in his pocket, she 

forgot that they were there. She stated that she does not utilize methamphetamine, and 

that further, if her husband thought she utilized it,. he would be extremely angry. 
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I PDfD Mrs. Renzetti's testimony to be improbable. While it is clear that the 

testimony of a competent witness cannot be capriciously rejected, there .must be a valid 

reason for such action, such as the witness' story being inherently improbable, or 

contradicted by some other testimony. Rains v. Rains 127 N.J. Eq. 328, 332 (E.&:A. 

1940), In re Perrone, 5 N.J. 514, 522 (1950). Mrs. Renzentti's testimony is inherently 

improbable and contradictory in and of itself. It is difficult to accept her testimo_ny that 

she reluctantly accepted the drug although she did not use the drug, yet she proceeded to 

hide it in her husband's pocket knowing he would become extremely angry if he thought 

that she used the drug. · One must logically question why Mrs. Renzetti did not 

immediately dispose of the drug if she did not intend to use it. 

While N.J.S.A. 5:12-107a(6) permits a finding to be made upon evidence 

introduced in a hearing"· •• upon which responsible persons are accustomed to rely in the 

conduct of serious affairs, regardless of the _existence of any common law or statutory 

rule which might make improper the admission of such evidence over objection in the civil 

action . . .", I do not find that the Ventnor City Police Department reports which charged 

0 

both respondent and his wife with possession of a controlled dangerous substance Q 
1 

(methamphetamine) to be sufficient evidence. to warrant a finding that respondent 

committed that particular offense. Had ,the arrest report been supported by other 

corroborating documentation- or the testimony of witnesses who could substantiate that 

respondent ·was guilty of the offense, a different conclusion might be reached. However, 

a mere arrest and investigation report and complaint which charged respondent and his 

wife with the same criminal violation is patently insufficient for a responsible person to 

~rely upon in the conduct of serious affairs, in concluding that respondent was guilty of 

possession of rriethamphetamine. 

Notwithstanding that I have rejected Mrs. Renzetti's testimony as it relates to 

the methamphetamine, it is unecessary to make a finding as to what she intended to with 

the drug since this hearing involved revocation of respondent's license. I further FIND 

that based upon respondent's credible testimony, absent a judgment of conviction for 

possession of methamphetamine, that petitioner has failed to meet its burden of proof 

that respondent actually committed a violation of N.J.S.A. 24:21-20(a)1. A violation of 

that statute requires a person to ''knowingly or intentionally" possess a controlled 

dangerous substance. Petitioner presented no evidence to demonstrate that respondent Q 
"knowingly or intentionally" possessed the methamphetamine. 
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DISCUSSION AND CONCLUSIONS OF LAW 

Respondent argues that he should retain his casino employee license for the 

following reasons: 

1. . It is significant that petitioner did not attempt to temporarily suspend 

his license pending this hearing. 

2. Petitioner has to prove that he actually committed the offense(s) for 

which he was charged, since no judgments of conviction were entered. 

He argues that petitioner did not meet its burden of proof to 

demonstrate that he received stolen property and that he. was in 

possession of methamphetamine. 

3. None of the offenses for which the respondent was charged relate to his 

participation in the gaming industry. 

4. Petitoner has failed to establish that the stolen firearm was operable, 

since there was no operability report submitted, and there is no evidence 

that the gun was capable of being fired. Further, the police report 

alleging that the gun was stolen constitutes double hearsay. No evidence 

was presented to adequately substantiate tha~ the gun was stolen, insofar 

as it is not known who reported the gun stolen or from whom it was 

·stolen. 

5. Respondent c_laims that persons charged with weapons offenses are not 

generally permitted to enter a PTI program. Further, if respondent knew 

that the gun was stolen, since he and his wife were charged with the 

crime, he could have easily attempted to have his wife assume the guilt. 

6. Respondent has not had the opportunity to cross-examine the informant 

who supplied the police with the information which resulted in the search . 

warrant being issued. 
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reasons: 

730 

7. Respondent's admission that he has occasionally smoked marijuana is not 

conduct which is inimical to the policies of the Casino Control Act or 

casino operations. Respondent argues that drug consumption is rampant 

nation-wide. Further, in an attempt to save his license, he could have 

had his wife assume the blame for the possession. of the marijuana ~ 

well~ the methamphetamine. 

8. Respondent produced sufficient testimony from highly qualified 

individuals as to his reputation for good character, honesty and integrity. 

Petitioner argues that respondent is not fit for licensure for the following 

1. Petitioner simply has to prove by the preponderance of the evidence that 

respondent committed the criminal offenses. Citing N.J.S.A. 

5:12-107a6, petitioner alleges that the investigation and arrest reports 
introduced into. evidence are sufficient to prove that respondent did 

commit the crimes for which he was accused, notwithstanding that he 

was .never prosecuted due to his PTI participation. Petitioner also notes 

that the arrest occurred as the result of a search warrant issued upon 

probable cause. 

2. Respondent did not refute that the marijuana and methamphetamine was 
. found in his apartment, or that the gun was stolen. N.J.S.A. 2C:20-7 is a 

statutory disqualifying offense pursuant to the Casino Control Act. 

3. Respondent is under a continuing ebligation to maintain his reputation 

for good character, honesty and integrity, as a condition of maintaining 

his revocable casino employee license. In the Matter of the Application 

of Resorts International Hotel, Inc. for a Casino License, Casino Control 

Commission (February 1979). Respondent deals with substantial sums of 

money on a continuing basis in his course of employment. If petitioner 

proves by the preponderance of the evidence that respondent committed 

the offenses for which he was charged, the burden then shifts to the 

0 
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respondent to prove by clear and convincing evidence his reputation for 

good character, honesty and integrity as well as to demonstrate his 

rehabilitation. 

CONCLUSIONS 

Respondent admits that he was in possession of 6.27 grams of marijuana on the 

date of the arrest. I therefore CONCLUDE that respondent did violate N.J.S.A. 

24:21-20a(4). 

Respondent does not deny that methamphetamine was found in his jacket 

pocket on the night of the arrest. However, he does dispute that the methamphetamine 

belonged to him, contending that the drug belonged to his wife. 

I CONCLUDE that petitioner has failed to meet its burden of proof · that ,. 

respondent is guilty of receiving stolen property. N.J.s.~. ~C.:20-7 requires the;:_persori ·· 

accused of the theft to receive property of anoth~r knowinlf-J:llllt;,,it ~d beert·'Stolen, or 

believing that it is probably stolen. State ·v. Kimbrough, 109 N:J~ -~. 57 (App. Div. 

1970). Under certain circumstances, guilty knowledge may be inferred where a defendant 

receives stolen · goods under circumstances which would satisfy a person of ordinary 

intelligence and caution that they were· actually receiving stolen property. State v. 

Rowe, 57 N.J. 293, 299 (1970). Based upon the credible testimony of respondent, his wife 

and mother in Ia w as to the circumstances under which the respondent acquired the gun, 

and absent any evidence presented by petitioner that respondent knew that the gun was 

stolen when he received it, and absent any evidence to infer guilty knowledge, I 

CONCLUDE that respondent did not violate N.J.S.A. 2C:20-7. Absent a conclusion that 

respondent had guilty knowledge of receiving stolen property, I need not address the issue 

of whether or not the gun was operable. 

Respondent successfully participated in the Atlantic County pretrial 

. intervention program, resulting in the criminal complaints being dismissed. Rule 3:28, 

Guideline 4, states "Enrollment in PTI programs. should be conditioned upon neither 

informal admission nor entry of a plea of guilt. Enrollment of defendants who maintain 

their innocence should be permitted . unless the defendant's attitude would render pretrial 
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intervention ineffective." I do not construe respondent's part~cipation in the PTI program 

as an admission of guilt for possession of methamphetamine and receiving stolen property. 

Any def ~ndant accused of a crime is eligible to apply for PTI. R. 3:2 8, guideline 2. 

Since I have concluded that the evidence presented is only sufficient to 

warrant a conclusion that respondent was guilty of possession of marijuana, the issue 

becomes whether or not that violation impugns respondent's reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Casino Control Commission, February 1979 

at page 9, the Casino Control Commission stated that "· •• reputation is relevant to raise 

questions which the applicant is·. obliged to answer; . but· the real issue is the applicant's 

actual· character, with special attention being given to the subject matter of the 

reputation." Based upon the credible testimony of all three witnesses (all of whom knew 

respondent has used marijuana), which was undisputed by petitioner either through, cross­

examination or through the production of rebuttal witnesses or documentation, I 

CONCLUDE that respondent met his burden of proof through clear and convincing 

evidence of his reputation for good character, honesty and integrity. 

I CONCLUDE that respondent's possession of marijuana is not inimical to the 

policy of the Casino Control Act and to casino operations. lnimicality encompasses "· •. 

those offenses which, when viewed in light of all the circumstances, indicate that 

participation by that person· either would justifiably undermine public confidence in the 

process of gaming ooerations or would create or enhance the dangers of unsuitable, unfair 

or illegal practices, methods and activities in the conduct of gaming or the carrying on of 

business or financial arrangements incidental to gaming 'Operations." In the Matter of the 

Application of Resorts International Hotel, supra at page 15. I do not find that 

respondent's admission of occasional use of marijuana as well as his possession of the drug 

in the past would in any way justifiably undermine public confidence in the integrity of 

the regulatory process of gaming operations, or would in any way enhance the danger of 

unsuitable, unfair or illegal practices. Respondent's supervisors who testified at the 

hearing, stated th~t respondent· has been a totally responsible employee, and that they 

have never observed any behavior by respondent on the job that would indicate that he 

was under the influence of any drugs which _ were interfering in his ability to perform his 

job. There is no evidence presented that respondent's occasional private use of marijuana 

has jeopardized his employment or that respondent attempted to influence any casino 

employee to use marijuana on the job or elsewhere. 
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Finally, petitioner argued that the respondent's rehabilitation may be an issue. 

I CONCLUDE that rehabilitation is not an issue in this case, since N.J.S.A. 5:12-90h 

requires a licensee to affirmatively demonstrate his rehabilitation if he has been 

convicted of an offense enumerated in the Casino Control Act. Respondent was not 

convicted of any statutory disqualifying offense. 

ORDER OF DISPOSITION 

It is therefore ORDERED that petitioner's complaint seeking revocation of 

respondent's casino employee license be DISMISSED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJflDON, which by law is empowered to make a final decision in 

this matter. However, if the Casino Con~rol Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

. become a final decision in accordance with N.J.S.A. 52:14B-10;.'. : 

I hereby PILE my Initial Decision with the CASllfO CONTROL COMMISSION 

for consideration. 

VALERIE H. ARMSTRONG, ALJ 

Receipt Acknowledged: 

Mailed to Parties: 

/ I 
U)F 
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EXHmITS INTRODUCED INTO EVIDENCE 

P-1 Ventnor City Police Department Investigation Report, dated . September 8, 

. 1983; Ventnor City Police Department Arrest Report, dated September 7, 

1983; Request For Examination of Evidence from the New Jersey State Police; 

Laboratory Report from New Jersey State Police, dated October 11, 1983; 

Order of Postponement from the Superior Court of New Jersey, dated 

Ap~il 24, 1984; Complaints In the Matter of the State of New Jersey v. 

Nicholas John Renzetti, dated September 8, 1983 (9 pages including 

certification page of the Atlantic County Clerk) 

R-1 Letter, dated February 15, 1984, from Steven J. lmperiale, Coordinator for the 

Atlantic County Pretrial Intervention Program. 

R-2 Order of Dismissal Under Rule 3:28 In the Matter of State of New Jersey v. 

0 

Nicholas John Renzetti, dated March 15, 1984 (2 pages) · Q 

No witnesses for the Division 

For the respondent: 

Mary Ann Di Ciano 

Nicholas John Renzetti 

· Diane Renzetti 

George Rigopoulos 

Anthony Malerb 

Brian Hansbury 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-29 · 
LICENSE NO. 645-70 
VENDOR ID NO. 02768 

STATE OF NEW JERSEY, DEPARTMENT OF: 
LAW & PUBLIC SAFETY, DIVISION OF 

AMING ENFORCEMENT, 

Complainant, 

RESCO HOTEL PLANNING AND 
PURCHASING CORPORATION, 

Respondent. 

.. . 

FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of a proposed stipulation 

of settlement June 8, 1984, as orally modified by the parties 

at the Commission's public meeting of November 21, 1984, 

1!wherein the president of the respondent company admitted that 
Ii 
//he failed to monitor and review the financial books and 

I! records of the respondent; and it appearing- that the parties 
II · 
have agreed, among other things, that the respondent would 

pay a civil penalty in the sum of $5,000 in full settlement 

.of the complaint filed by the Division of Gaming Enforcement 

on January 25, 1-984; and the Commission, after considering 

the entire record in this matter, having resolved at its 

public meeting of November 21, 1984, for good cause shown, to , 

adopt the proposed stipulation of settlement,·as orally 

amended, and assess a civil penalty upon respondent in the .... 

amount of $5,000, 

735 

' 



73 

-2-

IT IS on this of DECEMBER 1984, ORDERED that 

the proposed Stipulation of Settlement in this matter be and 

hereby is adopted as orally amended1 and 

IT IS FURTHER ORDERED that the respondent pay a civil 

penalty in the amount of $5,000, based upon the terms agreed 

_upon in the Stipulation of Settlement, which sum is due and 

payable upon receipt of an· invoice from the Commission's 

Division of Financial Evaluation jnd Control1 and 

IT IS FURTHER ORDERED tha.t paragraph D shall be and 

hereby is amended to read as follows: 

This settlement shall be full and final 
settlement of all matters contained 
herein. 

IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Resco Hotel Planning and Purchasing Corporation 

and the Division of Gaming Enforcement within ten (10) days 

of the date hereof. 

.._ 
NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIRMAN 

BY: 

ASSIS 

COMMISSION 

0 

0 



0 

0 

O· 

Irwin I. Kimmelman 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN~047 

7 F I l-E~Di 

Trenton, New Jersey 0862.5 

BY: Rosemary QuiM 
· Deputy Attorney General 
(609) 984-7220 

ST A TE OF NEW JERSEY 

DEPARTMENT OF L~W &: PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Plaintiff, 

vs. 

RESCO HOTEL PLANNING &: 

PURCHASING CORPORATION, 
.. 

Respondent 

JUN 08 1984 

ST A TE OF NEW JERSEY 

CASINO CONTROL COMMISSION 

AGENCY DOCKET No. 84-29 

OAL DOCKET No. CCC 01.502-84 

STIPULATION OF SETTLEMENT 

The issues involved in the above-captioned matter having been discussed by and 
among the parties involved, Irwin I. Kimmelman, Attorney General of New Jersey, 
Attorney for Plaintiff, State of New Jersey, Department of Law&: Public Safety, 
Division of Gaming Enforcement by Rosemary Quinn, Deputy Attorney General and 
William F. Maderer, Esq., Attorney for Respondent, Resco Hotel Planning and 
Purchasing Corporation, and said matters having been resolved, it is hereby consented 
to and agreed by the parties that: 

1. Respondent currently holds a casino service industry license 11645 issued 
by the Casino Control Commission on July 6, 1982; 

2. Since its Hcensure, the Respondent has been conducting business with 
several of the casino hotel facilities in Atlantic City; 

3. Charles Foster served as vice-president of the Respondent from its 
inception until his death on October 15, 1983; 
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4. Giacomo Abbate has always held the position of,president of this Respondent; 0 
· ,. Prior to Mr. Foster's death, Messrs. Abbate and Foster were the sole 

officers of Respondent, each holding an equal percentage of its shares of stock; 

6. Messrs._ Foster and Abbate previously owned Regency Corporation, a manufacturer 
of restaurant equipment, which is currently owned by Mr. Abbate and Mr. Foster',s estate; 

7. The Respondent primarily acted as the sales company for products 
manufactured by the Regency Corporation and other kitchen products purchased 
from other distributors and manufacturers; 

8~ The responsibility of the officers of the Respondent and Regency Corporation 
were divided so that Charles Foster was solely responsible for the marketing of 
both companies' products and the management of the financial affairs and financial 
records of both companies, whereas Mr. Abbate was responsible for the design 
and manufacturer of items produced by Regency Corporation; 

9. On May 12, 1982, Charles Foster drafted a ·check, on the bank account 
maintained by the Respondent, in the amount of $2,000 payable to Michael Marko, 
who held the position of food and beverage director of the Harrah's Marina Casinol,Hotel; 

·10. This $2,000 check was originally recorded in the Respondent's journals 
as a loan to Michael Marko; 

11. While Mr. Foster was still alive, the Respondent's bookkeeper informed 
the Division of Gaming Enforcement that the journal entry for the Michael Marko 
check was changed by her shortly after May 12, 1982, at the direction of Mr. Foster, 
so as to reflect a loan ·to the Respondent through the Regency Corporation without 
any reference to. Michael Marko; 

12. The Respondent's bookkeeper also informed the Division of Gaming 
Enforcement, prior to Mr. Foster's death, that at his direction she again changed 
the journal entry for the Michael Marko check in July of 1983 to reflect that a 
$2,000 loan was made to Michael Marko and had been repaid in full; 

13. Charles Foster and the Respondent's bookkeeper were unable to explain 
the reason for the various changes in the journal entry concerning the $2,000 payment 
to Michael Marko; 

14. Charles Foster admitted that he made a $2,000 payment to Michael 
M~ko which was allegedly a loan to pay an outstanding tax lien. However, Division 
investigation revealed that Mr. Marko's tax lien has been satisfied prior to this 
alleged loan from the Respondent; 

15. Mr. Abbate stated he was not aware that a company check had been 
written to the order of Michael Marko at the time of its execution. Division invest!gation 
has not disclosed any information which would indicate otherwise; 
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16. Mr. Abbate was informed by Charles Foster that the Division of Gaming 
Enforcement was questioning Mr. Foster and the Respondent's bookkeeper about 
the $2,000 payment to· Michael Marko in July of 1983, but Mr. Abbate stated he 
was not aware that questionable changes were made to the Respondent's financial 
records concerning the Michael Marko check. Division investigation has not revealed 
any information to the contrary; 

17. Mr. Abbate, as president, should have and failed to monitor and review 
the financial books and financial- records of the Respondent after being apprised 
that the Respondent had written a check to Michael Marko. 

18. Mr. Abbate is currently the sole officer and manager of both the Respondent 
and the Regency Corporation and has taken control of both companies' financial 
affairs, and records; and, 

. 19. The parties recognize the need to comply with the Casino Control 
Act and the regulations promulgated therefrom, and the Respondent has agreed 
to refrain from making payments to the casino/hotel facilities of Atlantic City 
and all employees or agents of those facillties, outside the normal course of business. 

IT IS THEREFORE agreed and stipulated by and between the parties hereto 
.that: 

A. Respondent agrees to pay the Casino Control Commission a fine of 
Five Thousand Dollars ($.5,000). 

B. Respondent agrees that its president will closely monitor and supervise 
the management of the Respondent's financial books. and records. · 

C. Respondent agrees that it will fully cooperate with the Division of 
Gaming Enforcement in its investigation and the pending hearing concerning Michael 
Marko. 

o. This settlement shall be full and final settlement of all matters contained 
herein and shall not be used against the Respondent in any further proceeding 
before the Casino Control Commission.· 

The undersigned consent to the form and entry of the above Stipulation 
of Settlement. 

i 'Jk ~~ 
William F. Mad~Esq. 
Attorney for ~espondent 

~midi 
Ciacomo Abbate 
C.-ae\ Aa .. + ,..,1 D _.,,. ... ,.._~--• 

R~spectfully submitted, 

IRWIN I. KIMMELMAN 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
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PPLICATION OF BRYANT ROGERS 
I 

iroR A CASINO EMPLOYEE LICENSE 

II 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-198 
OAL DOCKET NO. CCC 9516-83 
APPLICATION NO. 44266-21 

FINAL ORDER 

1

1r-----
This matter having been opened to the New Jersey 

l~asino Control Commission upon the filing of an Initial 

1loecision by the Office of Administrative Law on May 18, 1984, 
11 
11 

ijrecommending that the applicat.ion of Bryant Rogers be denied; 
'I 
!!and Bryant Rogers having filed exceptions to the.Initial 
i\ 
i: . 
i1Decision on· June 11, 1984; and the Commission having 
Ii 
liconsidered the entire record of these proceedings resolved at 

Iii ts public meeting on July 1.1, 1984, to affirm and adopt the 
'.! 

;:said Initial Decision and to deny the application, 
II 

:I 
:1 IT IS on this 13th day of JULY 1984, ORDERED that 
!/ !, 

;/the Initial Decision of the Office of Administrative Law in 
ii 
;!this matter be and hereby is affirmed and adopted by the 

C_asino Control Commission; and 
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IT IS FURTHER ORDERED that the application of Bryan~ 

Rogers for·a casino employee license be and hereby_is denied 

based upon the reasons set forth in the Initial Decision, which 

is incorporated herein by reference and made a part hereof; and 

IT IS FURTHER ORDERED that, Bryant Rogers is prohibited 

from reapplying for or obtaining any license, qualification or 

approval required under the Casino Control Act except pursuant to 

the provisions of N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that denial of this casino 

·employee license shall not prevent Bryant Rogers from retaining 

his casino hotel employee registration; and 

IT IS FURTHER ORDERED that copies of this Final Order 

be served upon Bryant Rogers, the Division of Gaming Enforcement 

and all authorized agents.of ~11 currently operating casinos 

within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: ~Y:j -D~E~Q~N~I~S~D!"":'A-=-L•f,...._ ________ _ 

SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

BRYANT ROGERS, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

APPEARANCES: 

Bryant Rogers, petitioner, pro ~ 

INITIAL DECISION 

·oAL DKT. NO. CCC 9516-83 

AGENCY DKT. NO. 83-EA-198 

Anthony D'Elia, Deputy Attorney General, on behalf of re$pondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

. Record Closed: April 17, 1984 Decided: May 1 7 , 1 9 a 4 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns petitioner's application for licensure as a casino 

employee, pursuant to N .J .S.A. 5:12-1 et seg. and objections thereto filed by respondent 

with the Casino Control Commission. Petitioner requested a hearing and the matter was 

transmitted to the Office of Administrative Law as a contested case, pursuant to N J.S.A. 

52:14F-1 et seg. 

The two broad issues involved here are whether petitioner failed to reveal 

material facts when he filed his Personal History Disclosure form (PHDF) and whether his 
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Q prior history of arrest and conviction, his employment record and information concerning 

nonpayment of loans are sufficent to undermine any proofs which he may present to 

establish his good character, honesty and integrity by clear and convincing evidence. 

The facts with respect to the first issue are undisputed. Petitioner was 

arrested on June 10 and June 13, 1974 in Ocean City on charges of assault and battery 

(N .J .S.A. 2A:170-26); molesting and interfering_ (N .J .S.A. 2A:170-29); resisting arrest 

(N .J .S.A. 2A:85-l); and .escape (N .J .S.A. 2A:104-6). He was found guilty of assault and 

battery and sentenced to a sixty-day suspended jail term and fined $50. The rema_iriing 

charges were dismissed. On June 8, 1976, petitioner was arrested and charged with 

assault and battery (N .J .S.A. 2A:170-26). He was found guilty and fined $25. On June 22, 

1976, petitioner was arrested again on charges of assault and battery (N .J .S.A. 2A:170-

26). Petitioner was found guilty and received a $50 fine. On August 11, 1981, petitioner 

· was arrested and charged with assault (N .J .S.A. 2C:12-la(l)) and· obstructing the 

administration of law (N .J .S.A. 2C:29-1). Petitioner was found not guilty on both counts. 

Petitioner disclosed the last arrest on the PHD:F but did not disclose any s,f the prior 

arrests or convictions. He testified t_hat he did not go back more than five years when he 

Q filled out the form. 

o--· 

The question on the PHDF asks "have you ••• ever been arrested, indicted, 

charged with or convicted of a criminal or disorderly person's offense •• ~?". N .J .S.A. 5:12-

86. provides: 

The Commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

b. · Failure of the applicant- to . . • reveal any fact material to 
qualification •••. 

Thus, the failure to disclose by itself provides a sufficient basis for rejection of 

petitioner's application. 

Most of the testimony at the h~aring was taken up with the facts and 

circumstances surrounding the second issue in the case. In June 197 4, peititoner was 

arrested in what appears to have been a youth gang disturbance. Officers of the Ocean 

City Police Department who investigated the matter at the time testified that petitioner 
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was among a group of youths .who attacked an officer. Petitioner testified that this was a Q 
racial incident in which the police harassed him and other black youths. At the time, 

petitioner was approximately twenty years old. Respondent presented no details about 

the two 1976 arrests and convictions, ho,wever, petitioner testified that these involved 

altercations in his home, one of which took place during a party. The incident of August 

1981 involved an officer's attempt to arrest petitioner's brother. This resulted in some 

scuffling in which the officer testified that petition!r impeded his efforts and in which 

petitioner testified that he attempted to prevent a fight between his brother and the 

officer. As noted earlier, petitioner was found not guilty. on this charge and it is 

undisputed that. though he and his brother left the scene they ran directly to police 

headquarters to report the matter. Petitioner testified with respect to this issue that his 

brother was reluctant to go with the officer because he felt that there had been no basis 

for an arrest. There was apparently an outstanding warrant which· the officer felt 

required an arrest and which petitioner's brother believed had been previously resolved. 

It is undisputed that petitioner obtained a loan from the New Jersey Higher 

Education Assistance Authority in January 1977 and to date has made no payment on it. 

· Petitioner testified that he has had no money to pay the loan but fully intends to do so. 

The record also reflects that the Guarantee Bank of Atlantic City was required to 

repossess petitioner's automobile in J_anuary 1980 because of his failure to make 

installment payments. 

There is also some derogatory information in the record concerning 

petitioner's prior employment history with a firm known as Dee Lumber Company. In 

June 1976, petitioner was fired for failure to report to work. In September 1980, he was 

hired again by the company but failed to disclose in an application that he had previously 

been fired. When the facts were discovered, he was terminated. Petitioner testified that 

he had gone into the army in June 1976 and was unawar.e that he had been suspended until 

he was informed of this by the company after he was rehired. 

Petitioner testified that he was in the Army from June 1976 until 1979 when 

he returned to Atlantic City. At that time, he went to work at the Playboy Hotel and 

Casino in the maintenance depa.rtment. He had been terminated from that position at one 

point but was rehired and has been employed at Playboy continuously. 
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This is the substance of the record ·on the question of good character, honesty 

and integrity. As indicated supra, the failure to disclose all prior arrests and convictions, 

is by itself sufficient to deny _petitioner's application. There is no indication that the 

failure was inadvertent or that it is otherwise excusable. The additional information in 

the record concerning prior nondisclosed arrests, employment history, failure to pay an 

educational loan and the repossession of an automobile all raise legi~imate suspicions 

about petitioner's qualification to hold a license but !ire not by themselves so serious that 

they could not be overcome by a substantial affirmative showing of good character. The 

197 4 arrest took place when petitioner was approximately twenty years old. The two 1976 

convictions were for minor matters. The underlying conduct described at the hearing for 

the August 1981 incident leads to the conclusion that petitioner probably made a mistake 

in judgment in interposing himself between his brother and the officer bu_t in fact he and 

his brother made their way to police headquarters to report the matter immediately. 

Petitioner testified that he has been employed almost continuously from 1979 to the 

present at the Playboy Hotel and Casino. There is no indication in the record that he has 

given anything less than able service. Nevertheless, when all of this is taken together 

with his failure to disclose information, I de> not believe that the, record carries 

Q petitioner's burden of establishing good character by clear and convincing evidence. 

Based on the foregoing, it i~ ORDERED that petitioner's application be and 

hereby is DENIED. 

This recommended decisfon may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise exten~ed, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL CO¥MISSION 

for consideration. 

DATE 3/11/q 
Receipt Acknowledged: 

Mailed to Parties: 

HAY_2 11984 
DATE 

SC 
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EXHIBITS 

FOR THE PETITIONER: 

P-1 Civil Action, Notice of Application for Wage Execution, dated March 26, 1984 

P-2 Notice from Guarantee Bani<, dated January 14, 1980 

FOR THE RESPONDENT: 

R-1 Ocean City Police Department Arrest Report, dated 6-6-7 4 

R-2 Ocean City Police Department Arrest Report, dated 6-6-7 4 

R-3 Personal History Disclosure Form, dated January 17, 1983 

Bryant Rogers, petitioner 

Captain Harry Lord, Ocean City Police 

Lieutenant Robert McGuirl 

WITNESSES 

Trooper John L. Sullivan, N.J. State Police 
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STATE OF NEW JERSEY 
CASINO CONTROL _COMMISSION 
AGENCY DOCKET NO. 83-EA-204 
OAL DOCKET NO. CCC 265-84 
APPLICATION NO. 44321-21 

IN THE MATTER OF THE APPLICATION 

OF TIMOTHY A. SANDERS FOR A CASINO 

EMPLOYEE LICENSE 
FINAL ORDER 

This matter having been opened to the New Jersey Casino 

Control Commission upon the filing of an Initial Decision by 

the-Office of Administrative Law on May 14, 1984, 

0 

recommending that the application of Timothy A. Sanders for a 

casino employee license be granted; and neither party having 

filed except ions or objections· thereto; and. the Commission Q 
having considered the entire record of these proceedings 

resolved at its public meeting on June 27, 1984, to affirm 

and adopt the said Initial Decision and to grant the 

application, 

IT IS on this 5th day of July 1984, ORDERED that the 

Initial Decision of the Office of Administrative Law in this 

matter be and hereby is affirmed. and adopted by the Casino 

Control Commission; and 

IT IS FURTHER ORDERED that the application of Tim~thy 

A. Sanders for a casino employee license be and hereby is 

granted based upon the reasons set forth in the Initial 

Decision, which is incorporated herein by reference and made 

a part hereof; and 0 
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IT IS FURTHER ORDERED that copies of this Final Order be 

served upon Timothy A. Sanders and the Division of Gaming 

Enforcement within ten (10) days of the date hereof • 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIRMAN 

BY: ~~* 
COMMISSION 

SENIOR ASSISTANT COUNSEL 
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TIMarHY A. SANDERS, 

Petitioner, 

v. 
DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. · 

APPEARANCES: 

~tate of N rw 3Jersry 

OFFICE OF ADMINISTRATIVE LAW 

INrrIAL DECISION 

OAL DKT. NO. CCC 265-84 

AGENCY DKT. NO. 83-EA-204 

Timothy A. Sanders, petitioner, pro~ 

Anthony D'Elia, Deputy Attorney General, _for the respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: -March 29, 1984 Decided: May 14, 1984 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

0 

0 

This matter concerns the application of Timothy A. Sanders to the Casino 

Control Commission for a casino employee license permitting him to work in a casino as a 

blackjack dealer. Notwithstanding a favorable recommendation for licensure from the 

Division of Gaming Enforcement, the Casino Control Commission informed the petitioner 

that "there is a substantial "possiblity" that the Commi~ion would deny his application. 0 
The petitioner subsequentlyi requested a hearii:ig and the issues to be determined in this 

• C 7 5 onatter are as follows: 
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1. Whether the petitioner has established, by clear and convincing evidence, 

his reputation for good character, honesty and integrity, within the 

meaning of section 89b(2) of the Casino Control Act, as incorporated in 

section 90 of the Act. 

2. Whether the petitioner, with reference to his record of arrests and 

convictions, has failed to reveal any facts material to ·qualification, or 

has supplied information which is untrue or misleading as to a material 

fact pertaining to the qualification criteria, within the meaning of 

sections 86b and 90e of the Act. 

3. Whether the petitioner, with reference to his record of arrests and 

convictions, has committed or been convicted of an offense which would 

indicate that licensure would be inimical to the policy of _the Casino 

Control Act and to casino operations, even if such conduct has not or 
" may not be prosecuted under the criminal ~ws of New Jersey, within the 

meaning of sections 86c(4) and 86g of the· Act~ ·~\ift\{. 

PROCEDURAL HISTORY 

By letter report to the Casino Control Commission, dated ~ovember 18, 1983, 

the Division of Gaming Enforcement recommended that the petitioner's application for 

licensure as a casino employee be granted. By letter to the petitioner, dated 

December 21, 1983, the Commission informed the petitioner that he had the right to 

request a hearing on his license application. By letter dated December 27, 1983, the 

petitioner requested. a ~hearing and the Commission thereafter transmitted the matter to 

the Office of Administrative Law on January 12, 1984, for a determination as a contested 

case, pursuant to N.J .S.A. 52:14F-1 et seq. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The petitioner is 25 years 

old and he resides with his parents in Somers Point, New Jersey. Since March 1983, the 

petitioner has been employed by Baily's Park Place Casino Hotel in Atlantic City, New 

Jersey. When his employment started, the petitioner served as a buffet attendant. At the 

present time, the petitioner works as a bus person in two of the restaurants at Bally's 

\.. 
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Park Place Casino Hotel. In February 1983, the petitioner satisfactorily completed a 

blackjack dealer's course at the Atlantic Community College in Mays Landing, New 

Jersey. 

The petitioner has been arrested on five occasions. The first occurred in 

November 1976, when the petitioner was arr~sted for simple assault (Exhibit R-1). 

According to the petitioner, he and a friend had given some money to Wayne Dull, with 

the intention that Dull purchase an ounce of marijuana for them. Dull neither purchased 

the marijuana nor returned the petitioner's money. It was the petitioner's testimony that 

he and his friend looked for Dull, and upon finding him, struck him with a hockey stick. 

Both the petitioner and his friend were found guilty of simple assault. 

The petitioner was next arrested on December 1,6, 1976, at which time· he was 

charged with possession of hashish over five grams, contrary to N.J.S.A. 24:21-20c(4), 

possession of le~ than 25 grams of marijuana, contrary to N.J.S.A. 24:21-20a(4), and 

possession of hashish with intent to distribute, contrary to N.J.S.A. 24:21-19a(l). 

According to the petitioner, this arrest followed the execution of a search warrant by the 

Ocean City Police Department at an apart!11ent which the petitioner shared with two 

friends. It was the credible testimony of the petitioner that the illegal drugs· were 

intended for their own use and that they did not intend to sell the drugs (Exhibit R-2). It 

is undisputed that the petitioner pled guilty to the possession of hashish charge and, that 

he satisfactorily completed his probationary sentence (Exhibit R-1). 

On Jariuary· 1, 1978, the petitioner was arrested and cllarged with the 

disorderly person's. offense of interferring. with a person, contrary to N .J .S.A. 

2A:170-29(2)b (Exhibit R-1). According to the petitioner, he had been a passenger in an 

automobile which was proceeding on Route 9. The dri_ver apparently felt another vehicle 

had swerved towards him and he retaliated by swinging a small baseball bat at the other 

vehicle. Subsequently, the petitioner was. arrested and charged with the disorderly 

person's offense.· It is undisputed that the charge against him was ultimately dismissed. 

The petitioner was next arrested on May 5, 1978, for possession of marijuana 

under 25 grams, contrary to N .J .S.A. 24:21-20a4. According to the petitioner, this arrest 

occurred when he and his gir_lfriend had smoked a marijuana cigarette in his parked car. 

When the· police found the remains of the cigarette outside h~s car and smelled marijuana 

smoke, the petitioner was placed under arrest. It was the petitioner's testimony that he 

.. l 7 5 2went to court and was directed to pay a small fine (Exhibit R-1). 
'-..... 
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The petitioner's final arrest occurred on August 12, 1981 (Exhibit R-3), when 

he -was charged with robbery, contrary to ~ .J .S.A. 2C:15-1. According to the petitioner, 

he and a friend, Brian Rodriquez, felt that a friend of Rodriquez, Todd Moore, had broken 

_ into the petitioner's home and had taken some money. Acknowledging that he should have 

gone to the police with this information and that he had made the mistake of taking the 

law into his own hands, the petitioner stated that he and Rodriquez took Moore out 

drinking and then beat him up by hitting him with their fists and by kicking him. It is 

undisputed that Moore_ suffered a broken jaw and cheek bone and a concussion as a result 

of the attack (Exhibit R-3). The petitioner denied that he had taken any money from 

Moore. The charge against the petitioner was downgraded to assault, contrary to N .J .S.A. 

2C:12-la, and the petitioner entered a plea of guilty. As a result, the petitioner paid a 

fine of $100 and court costs of $25 (Exhibit R-3). 

It is undisputed that the petitioner did not disclose his arrests and convictions 

in his Personal History Disclosure Form, filed with the Casino Control Commission. The 

petitioner was contacted by ~n investigator from the Division of Gaming Enforcement and 

asked if he had a criminal record. It is undisputed that the petitioner stated that he did 

not have such a record. However, when he was confronted by the existence of a criminal 

record, he acknowledged his arrests and convictions. It was the credible testimony of the 

petitioner that he told the investigator that he had consulted with his attorney concerning 

his arrests and conviction record. His attorney had agreed to obtain a "rap sheet," which 

indicated that the petitioner did not have a record. Tt:ie petitioner and his attorney felt 

that his arrests and convictions must have been expunged and the petitioner's attorney 

advised the petitioner that he could answer "No" to a question on his disclosure form 

which required disclosure of his conviction record. 

Frederick A. Jacob, an. attorney admitted to practice in the State of New 

Jersey, testified that he was the petitioner's attorney and that the petitioner consulted 

with him concerning his application for a dealer license. Accor~ing to Mr. Jacob, he had 

represented the petitioner pursuant to some of the criminal matters in which he had been 

involved. In order to accurately answer the question on the Personal History Disclosure 

Form concerning arrests and convictions, Mr. Jacob decided to obtain a record of the 

petitioner's arrests and convictions from the Cumberland County Prosecutor's Office. The 

note which Mr. Jacob wrote, to his partner, Arnold Robinson, Esq., asking that he obtain 

the requested record from the prosecutor's office, w~ admitted into evidence as Exhibit 

R-4. By letter dated January 6, 1983, the prosecutor's office responded with the 

information that the petitioner had no record of arrests and convictions (Exhibit R-5). 753 
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By letter dated January 7, 1983, (Exhibit R-6) Mr. Jacob informed the ·O 
pet1tioner that he had no record of arrests and convictions on his adult record sheet. Mr. 

Jacob further advised the petitioner that "I think · you would be safe in answering 'No' 
1

to 

any question on the application that refers to any convictions for either crimes or 

disorderly person's offense." It was the credible testimony of the petitioner that he had 

tried his best to answer the question correctly and had sought the assistance of his 

attorney. It is apparent that the petitioner relied upon the advice of his counsel when he 

. did not disclose his record of arrests and convictions on his personal history disclosure 

form. 

The petitioner testified candidly that he is not proud of his criminal record. 

He explained that it had taken him "awhile to grow up" and that he would never do such 

things again. -Letters from Food Service Coordinator Mark A. Neely and Sidewalk Cafe 

Manager Lito Naidas, of Baily's Park Place Casino Hotel were admitted into evidence as 

Exhibits P-1 and P-2. Both writers describe the petitioner as hardworking, with qualities 

of good character, honesty and integrity. A letter from Pastor William Britt of the Praise 

Tabernacle Church in Pleasantville, New Jersey was admitted into. evidence as Exhibit ~ 

P-3. According to Pastor Britt, the petitioner is overcoming his past mistakes by a 0 
sincere diligence and honest approach to work. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to section 90 of the Casino Control Act, N .J .S.A. 5:12-1 !! seq., an 

. applicant _for a casino employee license must demonstrate, by clear and convincing 

. evidence, his reputation for good character, honesty and integrity. Section 90 of the Act 

also incorporates the disqualification criteria set forth in section 86. Pursuant to section 

86c(4), the· Commission shall deny licensure to any· applicant who is disqualified on the . 

basis of a conviction for any offense which indicates that licensure of the applicant would 

be inimical to the policy of the Act and to casino operations. Pursuant to section 86g, 

licensure shall be denied on the basis of the commission by the applicant of any act which 

would constitute a disqualifying offense under· section 86c, even if such conduct has not 

been or may not be prosecuted under the criminal laws of New Jersey. · 0 
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To determine whether a conviction for an offense would render an applicant's 

licensure inimical to the policies of the Act requires _consideration of several factors. 

The Casino Control Commission set forth in its opinion In the Matter of the Application of 

Resorts lntertional, Inc. For a Casino License, 79-CL-1 (February 26, 1979) at page 15, 

the criteria to be applied when such a determination is to be made: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating facts, the remoteness of the offense and 
the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would ••• encompass those 
offenses which, when viewed in light of all the circumstances, 
indicate that participation ·by that person either would jus.tifiably 
undermine public confidence in the integrity of the regulatory 
.process and of gaming operations or · would create or enhance the 
dangers of unsuitable, unfair or illegal practices, methods and 
activities in the conduct of gaming or the carrying on of business 
or financial arrangements incidental to gaming operations. 

The petitioner's convictions involve drug use and assauiU:ve·behavior. In 1976, 

he was found guilty of simple assault arising out of a proposed d~>-~ction. In that 

same year, he also pled guilty to possession of hashish over five grams and subsequently. 

completed his probationary sentence.· In 1978, the petitioner pled guilty to possession of a 

small quantity of marijuana. The most serious conduct committed by the petitioner 

occurred in August 1981, when he was charged with robbery, contrary to N .J .S.A. 2C:15-l. 

This offense involved his participation in a beating which caused the victim serious 

injuries. The charges were downgraded to assault, contrary to .N .J .S.A. 2C:12-la, and the 

petitioner entered a plea of guilty. 

The petitioner's first offense occurred when he was approximately 18 years 

old, and his last offense occurred when he was 22 years old. Since that time, the 

petitioner has gained maturity and has been successfully employed in the legalized gaming 

industry. Based upon the foregoing discussion and specific findings of fact, I CONCLUDE 

that the petitioner has not committed an offense which, when viewed in the light of all 

the circumstances, is of such a nature as to justifiably undermine public confidence in the 

integrity of the legalized gaming industry. Therefore, 1- further CONCLUDE that the 

petitioner has not committed any offense which would indicate that his licensure would be 

inimical to the policy of the Casino ~ontrol Act and to casino operations. 
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Pursuant to section 86b of the Casino Control Act, the Commission shall deny 

licensure to· any applicant who has failed to reveal any facts material to qualification, or 

who has supplied information which is untrue or misleading as to a material fact 
pertaining to the qualification criteria. It is undisputed that the petitioner failed to 

disclose on his Personal History Disclosure Form his record of arrests and convictions. 

However, the credible evidence in the record establishes that the. petitioner's failure to 

disclose resulted from his reliance in good faith upon the advise of his counseL This 
-

advise was given after the Cumber.land County Prosecutor's Office mistakenly reported 

that the petitioner has no record of arrests and convictions. Thus, it is clear that the 

petitioner's failure to disclose resulted from inadvertence, rather than from a conscious 

disregar~ of the request for his arrest and conviction record. Accordingly, I must 

CONCLUDE that the petitioner has not intentionally failed to disclose facts material to 

his qualifications for licensure, within the meaning of N.J.S.A. 5:12-88d. Based upon the 

relevant and credible evidence in .the record, I further CONCLUDE that the petitioner has 

established, by clear and convincing evidence, that he now possesses the requisite .good 

character, honesty and integrity for licensure, within the meaning of sections 89b(2) and 

90 of the Casino Control Act. 

ORDER OF DISPOSITION 

It is, therefore, ORDERED that the application of the petitioner, Timothy A. 

Sanders, for a casino employee license, permitting him to work in a casino as a blackjack 
dealer be GRANTED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION,. which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time Umit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COIIIIJSSION 

for consideration. 

edged: 

DATE 

Mailed to Parties: 

MAY 161984 

DATE 

ks 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Letter of Recommendation, dated March 15, 1984 

P-2 Letter of Recommendation, dated March 15, 1984 

P~3 Letter of .Recommendation, dated March 14, 1984 

For the Respondent: 

R-1 Answers to Interrogatories, dated March 15, 1984 

R-2 Ocean City Police Report 

R-3 New Jersey State Police Investigation Report 

R-4 Memorandum 

R-5 Letter, dated January 6, 1983 

R-6 Letter, dated January 7, 1983 

R-7 Letter, dated January 26, 1984 

WITNESSES 

For the Petitioner: 

Timothy A. Sanders 

For the Respondent: 

Timothy A. Sanders 

Frederick A. Jacob 

758 

-9-

0 

0 



0 

0 

0 

I 

l 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 185-70 
AGENCY DOCKET NO. 82-CSI-11 
bAL DOCKET NO. CCC 7698-82 

IN THE MATTER OF THE APPLICATION 

OF SHREVE-LAZAR TRAVEL SERVICE, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE 
FINAL ORDER 

i This matt~r having bee~ opened to the New Jersey 
I -

:
1 casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on October 2, 

1984, recommending that the application of Shreve-Lazar 

, Travel Service, Inc. for a casino service industry license be 
;I 

'I 

granted1 and neithe~ party having filed exceptions or 

J
1
objecti~ns thereto1 and the Commission, after considering the 

':entire record of these proceedings, having resolved at its 
,! 

: public meeting of November 14, 1984, to affirm and adopt the 

· said Initial Decision and to grant the application, 

Ii 
I 

IT IS on this 29th day of NOVEMBER 1984, ORDERED 

I that the Initial Decision of the Office of Administrative Law 

. j in this matter be and hereby is affirmed and adopted; and 
I 

i1 
!1 
:1 

ii 
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IT IS FURTHER ORDERED that the application of 

Shreve-Lazar Travel Service, Inc. for a casino service 

industry license be and hereby is granted based upon the 

reasons set forth in the· Initial Decision, which is 

incorporated herein by reference and made a part hereof, and 

IT IS FURTHER ORDERED that copies of this Final 

I Order be served upon Shreve-Lazar Travel Service, Inc. and 

j the Division of Gaming Enforcement within ten (10) days of 
I 
I the date hereof. 
I 
I 
I 
I 

I 
I! 
II 
!I 
!I 

ti 
I' 

7 0 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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&tab• of New 3Jer5ey 

OFFICE OF ADMINISTRATIVE LAW 

SHREVB-LAZAR TRAVEL SBBVICB, DIC., 

Petitioner, 

v. 
STATE OP HEW JERSEY, DEPARTMENT 

OP LAW AND PUBLIC SAPETY, 

DMSIOR OP GA~G BRPORCEMENT, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 7698-82 

AGENCY DKT. NO. 82-CSI-11 

Alfred R. Seerni, Jr., Esq.-, for petitioner (Wilson, Scerni and Sapienza, attorney) 

Patricia Wild, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: September 6, 1984 Decided: October 1 , 1984 

BEFORE JEFF S. MASIN, ALJ: 

Shreve-Lazar Travel Service, Inc. applied. to the Casino Control Commission 

(Commission) for licensure as a casino service industry, pursuant to the requirements of 

N .J .S.A. 5:12-92. By letter, dated April 27, 1982, the Division of Gaming Enforcement 

(Division) raised questions concerning whether licensure of the applicant was appropriate. 

The petitioner req~ested a hearing and the matter was transferred to the Office of 

Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. Following 

transmittal of the contested case, the matter was made inactive because of the illness of 
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a principal of the petitioner and remained inactive until the parties requested on April 24, 

1984 that the matter be listed for hearing. Thereafter, a prehearing conference was held 

on May 10, 1984 and a prehearing order was issued on May 17, 1984. A hearing was held 

at the Pleasantville Municipal Court on September 6, 1984. 

As· noted in the prehearing order, the Division questioned whether the 

petitioner was able to demonstrate by clear and convincing evidence that it, and by 

implication, its principals, posses.,ed the requisite good character, honesty and integrity 

required by Section 92a, incorporating Section 89b(2) of the Act. The basis for questions 

concerning the posses.,ion of the requisite characteristics resulted from an incident which 

had occurred in 1978-'19. During that time, according to evidence presented at· the 

hearing, and also information stated in the letter of April 27, 1982 from the Division, one 

Bernard H. Falkow, who was a co-owner of the petitioner along with Rudolph J. Osterman, 

Jr. and Harold J. Edwards, became involved in a scheme to defraud the American Express 

Company, for which Shreve-Lazar acted as a franchised representative for ~he provision 

0 

of American Express charge card services, travelers checks, and travel packages. Q 
. Specifically, as presented in the hearing it appears that Mr. Falkow endeavored to add · i 
names to lists of persons who had purchased American Express Travelers checks from 

Shreve-Lazar, in order to obtain additional monies which were paid to the agency by 

American Express for each separate transaction involving the sal~ of travelers checks. In 

its April 27, 1982 letter, th~ Division questioned whether Shreve-Lazar possessed the 

requisite .qualifications for licensure, raising the issue of whether Osterman and Edwards, 

who continued to operate the company, had had any knowledge or participation in 

F alkow's scheme. 

Prior to the begiMing of testimony in this matter, the parties entered into a 

stipulation of facts which is repeated herein in full: 

762 

1. Shreve-Lazar Travel Service, Inc. was for med on November· 
6, 1976 by the merger of Shreve Travel Agency and Lazar 
Travel Agency. 

2. 

3. 

On April 30, 1980, Bernard Falkow resigned from his position 
as President and Director of Shreve-Lazar Travel Service, 
Inc. , 

On May 13, 1980, the shareholders and directors of Shreve­
Lazar Travel Service,. Inc. accepted the r.esignation of 
Bernard Falkow as President and Director of the corporation. 
The shareholders and directors also prepared a plan whereby 

0 
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the shares of stock owned by Bernard. F alkow were sold back 
to the corporation. 

4. As of this date, Bernard Palkow was not associated in any 
way with Shreve-Lazar Travel Service, Inc. 

In addition to the stipulation, which facts I PDID to be true, the parties also 

entered into evidence a criminal accusation in which the Attorney General charged 

Bernard F alkow with having obtained money by false pretense during the months of May 

through August 1979. 

On February 15, 1983, Falkow entered a plea .of guilty to a four count 

accusation for violating N.J.S.A. 2A:111-1. He was sentenced by Honorable Paul R. 

Porreca, J .s.c to one year probation and restitution in the amount of $4;000, with a 

further requirement that he perform 200 hours of community service. 

Harold Edwards, co-owner of Shreve-Laza.r~ce .. uie end of 197 4, testified·· 
. . .••. t••· . 

that he had previously worked for Pan American Airw~~: tii.'·.:aPP.roximatel.y. t.en. years·• 

prior to becoming associated with Shreve-Lazar and had an bee~F-liliie representative for 
. "•·-'• 

about 25 years. He has known Mr. Osterman for over 20 years, having become familiar 

with Osterman during the time when Osterman worked for Fugazy Travel in Philadelphia. 

Edwards was serving at that tlme as an outside agent for airlines. 

Edwards was familiar through his work wi_th Mrs. Lazar, who was the owner of 

the Lazar Travel Agency. She informed him that she was considering selling the business 

and he contacted Osterman and together they determined to buy the travel agency. They 

received financing for it and have repaid the debt. Originally, the business was a 

partnership. Toward the end of 1975, Edwards and Osterman became familiar with one 

Bernard F alkow. Eventually F alkow contacted them and asked them whether they would 

wish to form one company from Lazar Travel and Shreve Travel, a company which Falkow 

owned. The companies were of fairly equal size and strength and the· gentlemen 

determined to consolidate the businesses. Falkow was elected president, Osterman 

secretary and Edwards treasurer and each was a one-third owner, although in fact 15 

shares of the company were owned by one ·or. Dyer. Dyer had no other responsibility in 

the business. 
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. According to the testimony of Osterman and Edwards, ,in· the course of the 

expansion of the business they obtained an office in the lobby of Resorts· International 

Hotel. The main busines., of that office, in the area of approximately 98 percent, 

consisted of travelers checks. Because ·osterman and Edwards were particularly familiar 

with the travel side of the business and Falkow was not, Falkow became the partner 

generally responsible for the operations of the Resorts International office and of the 

travelers check portion of the businea. According to both Edwards and Osterman, they 

made minimal visits to the Resorts International office, engaging in their business 

operations in Shreve-Lazar's other office which was located at various times in different 

places in Atlantic City. Falkow hired-employees for the Resorts office and Edwards and 

Osterman only knew them through telephone contact. 

According to Edwards, during 1979, American Express charged its customers a 

one percent service charge on the face value of the travelers 'checks purchased. From 

that one percent the franchised agency would receive two-thirds of the service fee. In 

0 

· addition, the agency would receive $1.50 for each transaction listed on the summary sheet 

which had to be prepared each day, listing the purchases, the American Express Card Q 
number, the type of checks, i.e., personal checks, blank checks or .gold card, the amount 

asked for and approved and the last name of the purchaser and the serial numbers of the 

checks issued~ With respect to the $1.50 fee, the size of the transaction was irrelevant. 

According to Edwards, Falkow engaged in the practice of splitting single 

transactions into multiple transactions in order to list additional transactions on the logs 

and therefore obtain additional commissions and service fee~ This was discovered in 

October of 1979, when the North Carolina office of Shreve Lazar, which was located in 

the Ramada lim, was robbed. Approximately $10,000 in cash was stolen from the 

American Express area of the office. An employee, one Ron McKeon, who was on duty at 

the time, made a remark to someone at American Express which indicated that Falkow 
. " 

had been adding names to the American Express lists.· Falkow heard of this and in a loud 

voice proclaimed to Edwards and Osterman that McKeon had related this information to 

American Express. Falkow admitted that he had been adding names, and, according to 

Edwards and Osterman, became "crazy." He had to be forceably restrained by the police 

from assaulting McKeon. Later, Falkow indicated that he was adding names in order to 

generate more income so as to pay the Shreve-Lazar employees at the Resorts office. As O . 
a result of this incident, Edwards and Osterman directed Falkow to stop ~he practice. 

7 6 rcKeon disappeared and was never seen again by either Edwards or Ostermllll. According 
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to Edwards and Osterman, neither one of them ever directed any one to split transactions 

or to do anything in order to obtain any money from American Express which the company 

was not otherwise legitimately entitled to. They were both unaware of Falkow's activities 

until the robbery and the McKean revelation. Neither one of them had paid close 

attention to the American Express portion of the business as they were very busy with the 

travel service and the American Express business was sufficiently large that it required 

the attention of one of the partners, who, considering their backgrounds, was most 

logically the role assigned to Falkow. Edwards testified that it was entirely reasonable 

from a business standpoint to separate the functions of the American Express and travel 

services between the partners since they were generally unrelated and the background of 

Edwards and Osterman related very strongly to the travel agency area. 

As a result of the incidents involving Falkow, and after discussions with Jay 

Bradway, the president of the Guarantee Bank and former Mayor of Atlantic City, 

Osterman and Edwards determined to get Falkow out the business. Bradway · purchased 

$10,000 worth of shares and then, following negotiations, Faikow .. was bought out for 

$44,900 dollars, consisting of a $20,000 frof!.t payment and $1,000 a month for 2 years. As 

of April · 1980, Falkow was removed. Bradway ultimately was bought out for $12,500, 

when he indicated that he wanted to own the whole business and Osterman and Edwards 

determined that they did not wish to relinquish ownership. 

Robert Matthews, a certified public accountant who has done work on behalf 

of Shreve-Lazar since 197_9 and was familiar with the procedures for the recordation of 

travelers check transactions, testified that it would have been impossible to have 

determined from looking at the records whether improper entries had been made in the 

logs. When Matthews learned of Falkow's practices in late 1979, as a result of the robbery 

and the McKean revelations, he suggested to Osterman and Edwards that they part 

company with Falkow. Indeed, Falkow himself revealed to Matthews that he was stealing 

money from the company, by issuing refund checks and cashing them himself. 

Judy Feairheller, a travel agent who · has worked for the petitioner since 

August 1979, testified that she orginally was sent for an interview by an agency to the 

Resorts International office of Shreve-Lazar. She met with Falkow, who reviewed her 

resume and discussed her qualifications and told her that he had no time at the Resorts 

office to deal in the travel business and that since her background was in that area, that 

she should go to the other office to speak with Edwards and Osterman. Edwards hired her. 
- 76! 
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During her time with the company prior to the closing of the Resorts International office, 

Feairheller did not sell American Express checks. She never saw Falkow in the travel 

office between her hiring at the end of July and the- Christmas party in December of 1979. 

Osterman and Edwards were in the office, which was located on Tenneaee Avenue in 

Atlantic City, on a daily basis. 

· The Division presented no evidence or testimony. 

DISCUSSION 

Having heard the testimony and examined the exhibits, I have CORCLUDBD 

without any hesitation that neither Harold Edwarm nor Rudolph Osterman was at all 

aware of· the shenanigans engaged in by· Falkow in connection with the American Express 

business. It seems abundantly clear that Falkow took advantage of his position as the 

partner in charge of the travelers check segment of the business to attempt to defraud 

American Express without having revealed his intentions or his actions in any way to his rl! 
partners. The testimony of Edwards and Osterman was entirely . believable and I PIND v 
that their actions in connection with the conduct· of the business, that is, their 

concentration on the travel bureau end as compared to the travelers check business, was 

fully consistent with a reasonable and sensible method of apportioning responsibility. In 

view of the nature of the manipulations by Falkow, there is no reasonable likelihood that 

Osterman and Edwards would have discovered F alkow's practices had he not revealed 
them and McKeon not made his statements. 

In addition to the credibility of the testimony of Osterman and Edwards, who 

by themselves were sufficiently convincing . to carry their burden of proving their good 

character, honesty and integrity, I was particularly impressed with the testimony of the 

character witnesses on their behalf, including H. Paxson Keates, a funeral director of 

longstanding in the Atlantic City community and former president of the Rotary Club; 

Daniel Davidson, former treasurer of Kiwanis and a former officer of the Atlantic City 

Retail Merchants Association; David Gardner, acting director of the-Atlantic City Casino­

Hotel Association and a member of therBoard of the· Jewish Family Service and the New 

Jersey Alliance for Action, Arnold R. Orsatti, a well-known restauranteur and business ~ 

leader, and Walter J. Murphy, a public relations· and marketing consultant and previously r.,_
0 

the executive director of the Atlantic· City Chamber of Commerce. Each of these 

witnesses testified that both Edwards and Osterman had extremely high reputations for 
766 · 



0 

0 

0 

OAL DKT. NO. CCC 7698-82 

honesty and integrity and that in their own individual opinions the gentlemen were of the 
\_ 

highest quality. In addition, they had each used the travel services of the company and 

found it to be conducted in the rnost professional manner. 

CONCLUSION 

Having concluded that Bernard Falkow's scheme was his sole responsibility and 

that neither Edwards nor Osterman had any lmowledge of the matters prior to their 

revelation and that they took steps to sever Falkow's relationship and eliminate the 

improper actions as soon as they determined their existence, and having further concluded 

that both gentlemen are of the highest character and possess all of the requisite qualities 

for licensure, it is hereby ORDBBBD that Shreve-Lazar be licensed as a casino service 

industry. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMESIOH, which by law is empowered to make a final decision in 

this matte~. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PB.B my Initial Decision with the CASDIO CONTROL COMMlSSIOlf 

for consideration. 

. . ., ' 

DATE 

OCT O 4 1984 
DATE 

be 
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EVIDENCE LIST 

Joint exhibits: 

J-1 Stipulation of Facts 

J-2 Certified Judgment of Conviction, In the Matter of State v. Falkow, 

Accusation No. DCJ-C-5-83 

J-3 · · Accusation, In the Matter of State of New Jersey v. Bernard Falkow 

J-4 Transcript of entry of guilty plea before Honorable Paul R. Porreca, 

J .S.C., February 15, 1983 

.__ 
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IR WIN I. KIMMELMAN 
Attorney General of New Jersey 
A ttomey for Resp01ldent 
Division of Gaming Enforcement 
Richard Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Patricia M. Wild -
Deputy Attomey General 
(609) 984-2480 

Shreve-Lazar Travel Service, Inc. ) 

Petitioner, ) 

v. ) 

State of New Jersey, Department of ) 
Law and Public Safety, Division 
of Gaming Enforcement, ) 

Respondent. ) 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 82-CSI-ll 
OAL DOCKET NO. 82-CCC-7698-22 

Civil Action 

STIPULATIONS 

Petitioner, Shreve-Lazar Travel Service, Inc., and Respondent, State of New 

Jersey, Department of Law and Public Safety, Division of Gaming Enforcement, 

hereby stipulate as follows: 
-

L Shreve-Lazar Travel Service, Inc. was formed on November 6, 1976 by 

the merger of Shreve Travel Agency and Lazar Travel Agency. 

2. On April 30, 1980, Bemard Falkow resigned from his position as 

President and Director of Shreve-Lazar Travel Service, Inc. 

3. On May 13, 1980, the shareholders and directors of Shreve-Lazar Travel 

Service, Inc. ac~epted the resignation of Bemard Falkow as President and Director 

of th~ corporation. The shareholders and dire~tors also prepared· a plan whereby 0 
the shares of stock owned by Bernard Palkow were sold back .to the corporation. 

770 



-0 

0 

0 

4. As ot this date, Bernard Palkow is not a&10ciated in any way with 

Shreve-Lazar Travel Service, Inc. 

Respectively submitted, 

IR WIN I. KIM MELMAN 
Attomey General of New Jersey 

for Respondent Division of Gaming 
Enforcement 

P~"\va.:c=t ~ w·,c. ~ By __________ ~----
Patricia M. Wild 
Deputy Attorney General 

Wilson, Jacobson, Winkelstein & :~ml .~­
y~~,J~ 

for Petitioner Shreve-Lazar 
Travel Service, Inc • 

.__ 
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STATE OF NEW.JERSEY O: 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-85 
OAL DOCKET NO. CCC 7429-83 
APP. NO. 43820-21 

IN THE MATTER OF THE APPLICATION 

OP LEONORA S. TENNANT (nee 

TAYLOR) FOR LICENSURE - FINAL ORDER 

AS A CASINO EMPLOYEE 

This matter having been opened to the New Jersey Casinoi 

Control Commission upon the filing of an Initial Decision by the 

.Office of Administrative Law on July 26, 1984, recommending that 

the application of Leonora S. Tennant (nee Taylor) for a casia, 

· [I employee license be denied; and the Commission, after considering I 

:1 the entire record of these proceedings, having resolved at its 

public meeting on September S, 1984, to affirm and adopt the said 

Initial Decision and to deny the application, 
.,,(.__ 

IT IS on this J_j day of September 1984 ORDERED that 

the Initial Decision of the Office of Administrative Law in this 
ii 

i matter be and hereby is affirmed and adopted by the Casino 
! 
i Contr;ol Commission, and 

0 
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IT IS FURTHER ORDERED tbat the casino employee license 

application of Leonora·S. Tennant (nee Taylor) be and hereby is 

denied based upon the reasons set forth in the Initial Dec isio.n, 

which is incorporated herein by reference and made a part hereof~ 

and 

_IT IS FURTHER ORDERED that, Leonora S. Tennant (nee 

Taylor) is prohibited from reapplying for or obtaining any 

license, registration, qualification or approval required under. 

the Casino Control Act except pursuant to the provisions of 

JI N. J • A. C • 19 : 41-8 • 8 1 and 

!, IT IS FURTHER ORDERED that copies of this Final Order 
11 

ii 
,! be· served upon Leonora S. Tennant ( nee Taylor), the Division of 

I 

Gaming Enforcement and the authorized agents .of all currently 

operating casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

c1\ n4 BY: i/~ '1J 
--D~EN~N~I!"lll!!S---D--A'""""L-Y~--,.---------

SEN IOR ASSISTANT COUNSEL 
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&tat,· of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

LEONORA S. TAYLOR, 

Petitioner, 

v. 
STATE OP MBW JBRSBY, 

DEPARTMENT OP LAW AND 

PUBLIC SAPBTY, DIVISION 

OP GAMING ENPQRCBIIBNT, 

Respondent. 

APPEARANCES: 

Leonora S. Taylor, petitioner, pro~ 

DflTIAL DBClSIOII 

OAL DKT. NO. CCC 7429-83 

AGENCY DKT. NO. 83-EA-85 

Anthony D'Blia, Deputy Attorney General, on behalf of the respondent (Irwin I. 
Kimmelman, Attorney Gener~ of New Jersey, attorney) 

Record Closed: June 11, 1984 Decided: Ju 1 y 2 6 , 1 9 s 4 

BEFORE JBPP S. IIASDI, ALJ': 

The Division of Gaming Enforcement objected to Leonora S. Taylor's applica-

0 

. tion for a casino employee license. Ms. Taylor requested a hearing and the matter was· 

transmitted to the Office of Administrative Law as a contested case, pursuant to N .J .S.A. 

52:14F-1 _!! seg. A hearing was held on June 11, ·1984, at the Northfield Municipal Court 

before Administrative Law Judge ·Jeff s. Masin. The issue for consideration is whether Q 
Ms. Taylor failed to disclose correct information or provided false information concerning 

her record of arrest and convictions in connection with her Personal History Disclosure 

· l 774 
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Form. If she did, she violated N.J.S.A. 5:12-86b, .a section of the Casino Control Act. 

The failure to provide accurate information relevant to the licensing process is grounds 

for denial of the license. 

Agent Jim Minniti of the Division of Gaming Enforcement testified that he 

had conducted the background investigation in coMeetion with Ms •. Taylor's application. 

He had reviewed a state police criminal record sheet which showed that Ms. Taylor had 

been arrested on September 3, 19a·2, for larceny and possession of dangerous drugs in Egg 

Harbor Township. An- investigation of the incident indicated that she .had been accused of 

shoplifting a $60 jacket from a Sears Store and that at the time she had been searched and 

one pill had been found in her purse which had been identified as a controlled dangerous 

substance. On the Personal History Disclosure Form which Ms. Taylor filed with the 

Casino Control Commission on December 9, 1982, she answered Question No. 16, which 

asked whether or not Ms. Taylor had been "arrested or charged, even if not convicted, 

with any felony, crime, misdemeanor, disorderly person's _off~e, juvenile offense or 

other offense .•• in New Jersey ••• ?" with "DOES NOT APPLEP.' .. ~-T~e Egg Harbor arrest 

had occurred on September 3, 1982, prior_ to the filing of her PersonaUlistory Disclosure 

Form. Although the form bears a date stamp of December 9, 1982,. indicating receipt by 

the CorilmissionE;r on that date, the document was signed by Ms. Taylor before a notary on 

November 11, 1982. 

According to Agent Minniti, on November 15, 1982, Ms. Taylor entered a plea 

of guilty to the municipal court charges of shoplifting and possession of a prescription 

legend drug, N.J.S.A. 2C:20-llb and N.J.S.A. 2A:170-77.8, respectively, and was fined 

· $250, of which $150 was suspended and a $25 court fee was required. 

Agent Minniti testified that he spoke with Ms. Taylor by telephone on March 4, 

1983, at which time he read Question No. 16 to her. She claimed that she had not been 

arrested and he read the question again and she said she }:lad one arrest. She said that she 

had not listed the arrest because she believed that the question only required her to put 

down convictions -and at the time she filled out the Personal History Disclosure Form she 

did not know what the outcome of her arrest would be and did not want to put down the 

wrong informati~n. 
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Ms. Taylor testified on her own be halt and stated that she had not · been 

convicted at the time she had filled out the Personal History Disclosure Form and did not 

list her arrest because she did not understand that she had to list only one arrest. 

Ms. Taylor denied that Agent Minni ti had had to ask her twice whether she had 

been arrested, claiming that she had told him about the arrest the first time he asked. 

She also claimed that Minniti had called her a second time and that her mother had gotten 

on the phone at that time. During the second conversation she also spoke to MiMiti and 

told him again that she had been arrested. 

. On cross-examination, Ms. -Taylor agreed that she had graduated from high 

school in 1982 and that she knew how to read. She claimed that she and her mother had 

0 

gone over the questions together, ~ut that she had only read· the second paragraph of 

question No. 16. She did not believe that she had read ~he first paragraph of the question 

which, among other things, def!nes the word "arrest" as "includes any detaining, holding or 

taking into , custody by any police or law enforcements authorities in ordt!r to answer to ~ 
(_)"\' the alleged performance of any 'offense' in this or any other state or foreign country; ••• " \.. , 

DISCUSSION 

I am unable to believe Ms. Taylor's story. The question which she was required. 

to answer is extremely clear. Even if one had not read the first paragraph of Question 

· No. 16, the second paragraph specifically states t.hat the question is whethe.r the applicant 

has ever been arrested or charged, "even if not convicted, .•. " I fail to see how anyor: ~ 

could read· this question and not realize that an arrest had to be listed, even if a - -

conviction had not yet occurred. Indeed, the phrase is under lined to emphasize its 

imp~tance. Ms. Taylor contends that she did not wish to put down false information, 

however, the proper answer to the question would have required nothing more than the 

listing of the arrest and the statement that the case was pending or that she had not yet 

gone to court for the hearing. It does not appear that such an answer would require a high 

level of legal competence. I suggest that Ms. Taylor· did not list the arrest in the hope 

that the Commission would not learn of it. 
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Por the· reasons set forth, I PDID that Ms. Taylor did intentionally withhold 

from the Commissoner material information with respect to licensure. Such action 

constitutes a violation of N.J.S.A. 5:12-88b. Given the circumstances, a license cannot be 

issued. 

It is OllDBllBD that the license application of Leonora S. Taylor be DENIED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empo·wered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unleu 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CO~ROL COMIOSSIOlf 

for consideration • 

DATE 

ml 

JUL 3 11984 

Mailed to Parties: 

L COMMISSION 
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.0 
EVIDENCE LIST 

On behalf of the petitioner: 

None 

On behalf of the respondent: 

R-1 _ Personal History Disclosure Form-2A 

01 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-178 
OAL DOCKET NO. CCC 8493-83 
APP. NO. 00352-11 

: IN THE MATTER OF THE APPLICATION 
ij 

'! OF MICHAEL A. TOMPIS FOR RENEWAL 
FINAL ORDER 

OF HIS CASINO KEY EMPLOYEE LICENSE 

·' 
,i -----------------
'! 

This matter having been opened to the New Jersey 

Casino Control Commission upon the filing of an Initial 

Decision by the Office of Administrative Law on June 21, 

: 1984, recommending that application of Michael A. Tompis for 

:: renewal of his casino key employee license be granted; and 

the Division of Gaming Enforcement having filed exceptions to 

the Initial Decision on July S, 1984, to which Mr. Tompis 

filed a reply on August 23, 1984; and the Commission, after 

considering the entire record of these proceedings having 

resolved at its public meeting on September 12, 1984, to 

affirm and adopt the said Initial Decision and to grant the 

application, 

IT IS on this 2~th day of SEPTEMBER 1984, ORDERED 

that the Initial D~cision of the Office of Administrative Law 

in this matter be and hereby is affirmed and adopted by the 

Casino Control Commission; and 
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IT IS FURTHER ORDERED that the application of 

ichael A. Tompis for renewal of his casino key employee 

icense be and hereby is grante_d based upon the reasons set 

iorth in the Initial Decision, which is incorporated herein 
I 
i 

by reference and made a part hereof1 and 

IT IS FURTHER ORDERED that copies of this Final 

:Order be served upon Michael A. Tompis and the Division of 

Gaming Enforcement within ten (10) days of the date 

hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

COUNSEL 
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MICHAEL A. TOIIPII, 

Petitioner, 

v. 

DIVISION or 
GAMING ElfPOB.CEMBMT, 

Respondent. 

APPEARANCES: 

OFFICE OF ADMINISTRATIVE LAW 

INmALDECJSION 

OAL DKT. NO. CCC 8493-83 

AGENCY DKT. NO. 83-EA-178 

Donald G. Tarpn, Esq., for petitioner (Targan &: Higbee, attorneys) 

John J. Sheehy, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: May 7, 1984 Decided: June 2 o , 198 4 

BEFORE NORMAND. SMITH, ALJ: 

This case arises by virtue of the application of Michael Tompis for relicel).Sure -

as a casino key employee following the expiration of an initial license. The Division of 

Gaming Enforcement did not object to the application, but did express reservations and 

recommended that a hearing be held. The Casino Control Commission concurred that a 
hearing should be held and the matter was transmitted to the Office of Administrative 

Law for determination as a contested case, in accordance with N.J.S.A. 52:14F-1 !! seg. 

The stated reasons for the expression of concern about the relicensure of Mr. 

Tompis are set forth on pages two and three of a letter, dated September 8, 1983, from 

the Division of Gaming Enforcement to the Commission and are incorporated by reference 

781 
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in the Prehearing Order entered in this case on December 29, 1983. In brief, the narrow 

issue framed by the Division's letter and the Prehearing Order in this case was whether 

Mr. Tompis, as manager of Baily's Park Place Casino, lmew or should have lmown that 

information he had received from a subordinate had been illicitly obtained from the files 

of _the Division of Gaming Enforcement. 

At the outset of the hearing, the Deputy Attorney General advised me that 

there was no evidence in his possession which could establish knowledge on the part of Mr. 

Tompis that the information had been illicitly obtained by others. Therefore, I struck that 

issue from the. record in this case. Seemingly then, no issue remained to be heard. 

However, the Deputy Attorney General moved, which motion I granted, to amend the 

Prehearing Order in order to include two new issues: 

A. Did the use of the information by Mr. Tompis indicate a lack of good 
character, honesty and integrity required by N .J .S.A. 5:12-91? 

B. Did Mr. Tompis lie to the Division of Gaming Enforcement during 

previous interviews concerning the method in which the information was 

used? 

The evidence regarding the background of Mr. Tompi.s was credible and 

uncontradicted. There was, however, substantial disagreement among the witnesses 

concerning the events of a certain meeting in which Mr. Tompis ·allegedly used the 
information in question. I made extensive findings of fact on the record at the conclusion 

of the hearing. At that time, I set forth at length my reasons for making the findings that 

I did make. I will not recount all of those reasons here. Where the evidence was disputed, 

I relied heavily on the credibility of the witnesses, as I set forth on the record. Further, 

where witnesses on opposite sides both agreed on certain events, I accepted that as a test 

of the truthfulness and accuracy of the description of those events. Based upon all of the 

evidence and the reasons which I set forth on t_he record, I hereby make the following 

PilfDINGS OP PACT: 

Michael Tompis is 44 years of age and has 18 years of experience in the casino 

industry, beginning in Nevada. He has never been arrested for any criminal or disorderly 

persons offense. After graduating from high school in 1958, he volunteered for the United 

States Marine Corp, where he served for three years, and was honorably discharged in 
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1961. He worked his way up from dealer to supervisor of blackjack and baccarat and 

ultimately to casino manager in 1982. He received a key employee license from the State 

of New Jersey in November 1979. No complaint concerning his performance of his duties 

had been brought against him during that period. He has an outstanding reputation among 

his community of workers for good character, honesty and integrity. He is trusted and 

respected by his superiors and his subordinates. 

During May and early June 1982, there was a campaign in progress at Baily's to 

unionize casino employees. The election was scheduled to take place on June 8, 1982, and 

as the election date neared the campaign became more heated both among management 

and labor. Baily's had retained special labor counsel in the pe~n of one Sanford Pollock, 

E·sq., t~ .advise -on labor law issues. Pursuant to- Mr. Pollock's advice, Mr. Tompis, as 

casino manager, proceeded to meet the dealers in groups of 40 for the purpose of 

expressing management's position that the dealers should vote against unionization. At 

one such meeting, it became clear that a dealer named Edward Alvarez was a very vocal 

leader of the pro-unionizati.on movement. Following th.at meet~ Mr. Tompis ordered an 
employment check on Mr. Alvarez from Baily's chief of securit,i• .. _. ._.r,t~. Tompis .desired to 

.. ·· .. ~_r.:·l:.. . , . 
know more about Mr. Alvarez in order to aid in the negotiations... The· security chief 
presented Mr. Alvarez's background to Mr. Tompis, who, in turn, presented it to a 

management team, including Mr. Pollock, at a strategy session. The information included 

the fact that Mr. Alvarez had received a dishonorable discharge ·from the United States 

Navy, having served time in the "brig," for being AWOL. (The description of the discharge 

as "dishonorable" turned out to be _inaccu_rate, although the inaccuracy appeared in the 

records of the Division of Gaming Enforcement. The discharge was actually a "bad 

conduct" discharge.) 

Mr. Tompis expressed reservations about using personal information against 

Mr. Alvarez. Nev·ertheless, Mr. Pollock forcefully instructed Mr. Tompis that the use of 

such information was not only lawful but was a necessary part of management's strategy. 

Thus, Mr. Tompis entered a meeting of dealers on June 5, 1982, just three days before the 

scheduled election, with the information against Mr. Alvarez in his possession. 

At that meeting, Mr. Tompis began listing reasons why the dealers should not 

vote for unionization, including benefits· that Mr. Tompis had achieved on behalf of the 

dealers without a union. When Mr. Tompis made note that the employees could now 

receive steak in the cafeteria on weekends and holidays, Mr. Alvarez testily rejoined that 

L 783 
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he feeds steak to his dogs. Mr. Tompis asked Mr. Alvarez if he would be on the 

negotiating committee if there were a union and Mr. Alvarez said yes. Mr. Tompis asked 

what Alvarez's qualifications were to negotiate for others, to lead others. Mr. Alvarez 

returned the question by asking what Mr. Tompis thought his qualifications were. Mr. 

Tompis said that he had 17 years in the industry, "What· about you?" Mr. Alvarez 

responded, 'Tve had three years of being screwed." Mr. Alvarez became more heated. 

Mr. Tompis said, "Will you run if things get tough?" Alvarez said, "What do you mean?" 

Tompis said, "Well, you've run before when things got tough. Will you run again now?" 

0 

· Alvarez responded in a still louder voice, "If you're referring to my bad conduct discharge, 

you scumbag, let's get it all out on the table. I served time in the brig." Mr. Tompis, 

irate that he had been called a scumbag in front of the other dealers and the executives in 

the room, now raised his voice and said to the other dealers, "Is this the kind of man you 

want to lead you, an ex-con?" Alvarez then jumped across the table and attempted to 

punch Tom pis. He was pulled back by his· waist by his friend Ms. Gordiello. Someone 

suggested that the name calling stop, and the meeting ended a few moments later. Mr. 

Tompis and Mr. Alvarez shook each other's hand. Tompis said, "Eddie, we'll get you to 

think management yet. I hope we'll hear from you." Alvarez responded, "Yo':1'11 hear from q 
my lawyers." 

When Mr. Tompis was deposed by Mr. Sheehy in preparation for this hearing, 

he d~nied having been the first to disclose the military history of Mr. Alvarez. The 

Deputy Attorney General alleges that the denial was a lie. 

I CONCLUDE that the denial was not a lie. Mr. Tompis was not the first to 

reveal the bad conduct discharge of Mr. Alvarez, although he did bait Mr. Alvarez into 

disclosing it hitnself. Furthermore, I PIND no negative inferences arising from Mr. 

Tompis' use of the information concerning Mr. Alvarez in the manner which I have 

descri~ed. Mr. Tompis had reason to believe that the_ information was true. He was 

advised by his attorney, a labor law specialist, that .it was lawful and appropriate to use 

the information as part of the election campaign. In fact he was instructed by his 

attorney to so use it. Even so, in hopes that he could avoid actually using it, he hinted at 

it to Mr. Alvarez in the presence of the,_ others. Mr. Alvarez, rather than back off, made 

the complete disclosure. 
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I CORCLUDE that Mr. Tompis acted lawfully and honorably throughout the 

entire transaction. 

Based upon the outstanding background of Mr. Tompis, and the total lack of 

any evidence of bad character, I CONCLUDE by clear and convincing evidence that Mr. 

Tompis has the requisite good. character, honesty and integrity to_ be a casino key 

employee. j 

For the foregoing reasons, it is hereby ORDERED that the key employee 

license of Michael A. Tompis be and is hereby renewed, effective on the date of the final 

decision in this case. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMM&ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J~S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for· consideration. 

DATE 
ck/rl 

) 

Receipt Acknowledged: 

ASINO CO 

Mailed to Parties: 

.JI.IN 2 51984 

DATE -
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WITNESSES 

As set forth in transcript 

. EXHIBITS 

As set forth in transcript 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 83-EA-203 
APPLICATION NO. 43875-21 
OAL DOCKET NO. CCC 264-84 

~-----------------• 1 

:JIN THE MATTER OF THE APPLICATION . : 
: 

· :oF OLGA WATTS FOR A CASINO 
I 

:!EMPLOYEE LICENSE 
,! 
i 

11 

'I 
,1 

FINAL ORDER 

'I 
•I This matter having been opened to the New Jersey Casino 
,, 

Jcontrol Commission upon the filing of an Initial Decision by 

;jthe Office ~f Administrative Law on June 14, 1984, 

:recommending that the application of Olga W~tts for a casino 
., 

.~mpl~yee license be denied; and no exceptions· or objections 

having been filed thereto; and the Commission, after 

considering the entire record of-these proceedings, having 

resolved at its public meeting on July 25, 1984, to modify 

the said Initial Decision and to deny the application, 

IT IS on this 27th day of DECEMBER 1984, ORDERED that 

the Initial Decision. of the Office of Administrative Law in 

this matter be and here~y is modified as follows: 

1. While the Administrative Law Judge 
concludes that the petitioner has 
committed an offense which would 
indicate that her licensure would 
be inimical to the policies of the 
Casino Control Act and to casino 
operations, he fails to 
characterize which of petitioner's 
offen~es is inimical. -The 1 

Commission finds that the 
petitioner engaged .in conduct on 
July 26, 1981, constituting the 
offenses of theft by deception, 
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contrary to N.J.S.A. 2C:20-4 and 
forgery, contrary to N.J.S.A. 
2C:21-l and unlawful use of a 
credit card, contrary to N.J.S.A. 
2C:21-6, each of which constitutes 
an offens~ whichwrenders her 
continued licensure inimical to 
the Casino Control·Act and casino 
operations pursuant to N.J.S.A. 
5:12-86(c)(4) and (g). 

2. While the record is silent on 
the issue of rehabilitation, the 
Commission finds that based upon 
the entire record that the 
respondent has failed to demonstrate 
her rehabilitation from the 
disqualifying offenses set forth 
above. 

IT IS FURTHER ORDERED that the application of Olga Watts 

O! 

for a casino employee license be and hereby is denied based a 
upon the reasons set forth in the Initial Decision, as 

modified, which is ~ncorporated herein by reference and made 

a part hereof1 and 

IT IS FURTHER ORDERED that, Olga Watts is prohibited 

from reapplying for or obtaining any.license, registration, 

qualification or approval- required under the Casino Control 

Act except pursuant to the provisions of N.J.A.C. 19:41-8.81 

and 

IT IS FURTHER ORDERED that copies of this Final Order be 

·served upon Olga Watts, the Division of Gaming Enforcement 

and all authorized agents of all currently operating casinos 

within ten (10) days of the date hereof. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

BY: D~~'W 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 264-84 

AGENCY DKT. NO. 83-EA-203 

OLGA WA'M'S,­

Petitioner, 

v. 

DIVISION OP GAMDfG 

ENPORCEMENT, 

Respondent. 

APPEARANCES: 

· Paul J. Gallagher, Esq., for petitioner (Michael M. Land, attorney) 

Anthony V. D'Blia, Deputy Attorney General, for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: April 30, 1984 . Decided: June 14, 1984 

BEFORE JOSEPH P. PIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Olga Watts. to the Casino Control 

Commission for a casino employee license permitting her to work in a casino as a craps 

dealer. The Division of Gaming Enforcement has objected to the licensure of. the 

petitioner. The issues to be determined in this matter are as follows: 

1. Whether the petitioner has established, by clear and convincing evidence, 

her reputation for good character, honesty and integrity, within - the 
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meaning of section 89b(2) of the Casino Control Act, as incorporated in 

section 90 of the act. 

2. Whether the petitioner has established, by clear and convincing evidence, 

her financial stability, integrity and responsibility, within the meaning of 

sections 89b(l) and 90 of the act. 

3. Whether the petitio~er, with specific reference to her record of arrests, 

has committed an offense which would indicate that licensure would be 
inimical to the policy of the Casino Control Act and to casino 

operations, even if such conduct has not or may not be prosecuted under 

the criminal laws of New Jersey, within the meaning of _sections 86c(4) 

and 86g of-the act. 

PROCEDURAL HISTORY . 

0 

~Y letter report to the Casino Control Commission, dated November 22, 1983, Q, 
the Division of Gaming Enforcement interposed its. objections to the licensure of the 

petitioner. By letter dated December 29, 1983, the petitioner requested a hearing on her 

license application and the matter was thereafter· transmitted· by ·the Casino Control 

Commission to the Office of Administrative Law on January 12, 1984, for determination 

as a contested case, pursuant to N.J.S.A. 52:14F-1 ~ seg. 

FINDINGS OF FACT 

The-material facts in this matter are not in dispute. The petitioner is a 30-

year.:.Old resident of Atlantic City, New Jersey. She was awarded a Bachelor of Fine Arts 

Degree in Illustration by the Philadelphia C~llege of Art in June 1976. It is undisputed 

that the petitioner succes.9fully completed a 240-hour craps dealer course at Casino· 

Schools, Inc., in February 1983 •. 

Since April 1984, the petitioner has been employed as a cashier and prepara-

tion person at a pasta store in the Ocean I Mall in Atlantic City. She also receives · 

additional income by doing free-lance art work. Since 1975, the petitioner has received 0 
income from seasonal work as $ portrait artist on the boardwalk. 
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The Division of Gaming Enforcement has questioned the financial stability, 

integrity and responsibility of the petitioner, as a result of her delinquency on repayment 

of a loan from the Pennsylvania Higher Education Authority. According to the petitioner, 

she and her father had cosigned on a student loan· which permitted her to continue to 

attend the Philadelphia College of Fine Arts. It was her understanding that her father 

would repay the loan and her first lmowledge that the . account was delinquent occurred 

when the situation was described in the Division's letter of objection, dated November 22, 

1983. Since that time, the petitioner has repayed $150 on the outstanding balance and she 

has agreed to pay $100 per month (Exhibits P-2 and P-3). 

The Division of Gaming Enforcement has also questioned the petitioner's 

suitability for licensure because of two· incidents which led to the petitioner's arrest. The 
' ' 

petitioner's first arrest occurred on April 12, 1980, when she was charged by the Atlantic 

City Police Department with a threat to kill, contrary to N.J.S.A. 2C:12-3 and possession 

of a weapon for an unlawful purpose, contrary .to N .J .S.A. 2C:39-4. The petitioner 

explained that t~ arrest followed an. incident involving a tenant to whom she had 

recently rented an apartment which she owned. _According to the petitioner, the tenant 

and a companion had started an electrical fire in the apartment which caused her 

significant concem. She approached the tenant, returned the rent money, and asked the 

tenant and his companion to leave the premises. An argument ensu~d and the petitioner 

then fired a pistol once or twic~ into the ceiling of the apartment. 

It was the testimony of the petitioner that she felt the tenant was jeopardizing 

the apartment and that she didn't feel she was doing anything wrong. In fact, it was the 

testimony of the petitioner that she thought she was being practical. 

It is undisputed that the· charges against the petitioner were subsequently 

dismissed at the request of the prosecutor. According to the petitioner, she had a permit 

for her weapon, which was seized by the police, and she would like to petition for its 

return. 

On July 26, 1981, the petitioner was arrested by the Division of Gaming 

Enforcement and charged with theft by deception, contrary to N.J.S.A. 2C:20-4; forgery, 

0 contrary to N.J.S.A. 2C:21-1; and tmlawful use of a credit card, contrary to N.J.S.A. 

2C:21-6. In addition, the Sands Casino Hotel Security Department was a complainant 

against the petitioner for criminal attempt, contrary to N.J.S.A. 2C:5-1. This arrest of 
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the petitioner followed her use and attempted use of a credit card, which did not belong 

to her, at two licensed casino hotels.· Explaining the incident, the petitioner testified that 

she met a man named "Ritchie" on the boardwalk near the Golden Nugget Casino. 

According to the petitioner, "Ritchie" said that he had a credit card which was issued in a 

woman's name and he ~ked if the petitioner would agree to sign for a purchase using the 

card. The~petitioner then purchased something tor "Ritchie" and a gold-plated necklace 

for herself at the Golden Nugget Casino Gift Shop, using the credit card. According to . ·- -

the petitioner, "Ritchie" left to use the bat~oom and never returned. Later the same 

day, the petitioner attempted to purchase ~unglasses and chewing gum at the gift shop in 

the Sandi Casino Hotel, but security personnel were summoned and the petitioner was 

subsequently arrested. 

It is undisputed that the petitioner was subsequently indicted on the afore­

mentioned charges. It is also undisputed that the petitioner was admitted to and 

successfully completed the Atlantic County Pretrial Intervention Program and the 

criminal charges against her were dismissed. When asked to explain her conduct, the 

petitioner testified that she was naive, having never owned a credit card, and that she had 0
1 

no knowledge that there was anything wrong with the card. Testifying on behalf of the 

Division of Gaming Enforcement, Investigator Thomas Seidler stated that he had been 

summoned to the Sands Casino Hotel, where he arrested the petitioner for her attempted 

use of a stolen credit card. According to Investigator Seidler, the petitioner's testimony 

at the hearing concerning the incident conformed with her explanation on the day of her 

arrest. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PAcr. 

CONCLUSIONS OF LAW 

Pursuant to sections 89 and 90 of the Casino Control Act, N.J.S.A. 5:12-1 .!.l 
seq., an applicant f~r a casino employee license must demonstrate, by clear and 

convincing evidence, his reputation for good character, honesty ·and integrity, as well as 

his financial stability, integrity and responsibility. Section 90 of the act also incorporates 

the disqualification criteria ·set forth·· in section 86. Pursuant to section 86c(4), the 0 
Commission shall deny licensure to any applicant who is disqualified on the basis of a 

conviction for any_ offense Which indicates that licensure of the applicant. would be 
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inimical to the. policy of the act and to casino operations. Pursuant to section 86g, 
licensure shall be denied on the basis of the commission by the applicant of any act which 
would constitute a disqualifying offense llllder section 86c, even if such conduct has not 
been or may not be prosecuted under the criminal laws of New Jersey. 

To determine whether the commision of an offense would render an applicant's 
licensure inimical to the policies of the act requires consideration of several factors. The 
Casino Control Commission ~t forth in its opinion In the Matter of the Application of 

Resorts International, Inc. for a Casino License, 79-CL-1 (February 26, 1979) at page 15, 

the criteria to be applied when such a determination is to be made: 

The nature of the offense, the events surrounding it, including any 
· mitigating or aggravating facts, the remoteness of the offense and 
· the offender's conduct since the ·offense to the present are all 

matters to be considered. Without limiting the notion of what is 
"inimical" to the act or to gaming, it would • • • encompass those 
offenses which, when viewed in light of all the circumstances, 
indicate ·that participation by that person either would justifiably 
undermine public confidence in the integrity of the regulatory 
process and of gaming operations or W'Ould create or ... e_nhance the 
dangers of unsuitable, unfair or illegal practices,' wethods and 
activities in the conduct of gaming or the carrying ott·of business 
or financial arrangements incidental to gaming operations. 

The petitioner's first arrest occurred in April 1980, and it concerned her use of 

a firearm to attempt to resolve a dispute with her tenant. This conduct, which the 

petitioner curiously described· as "practical," did not result in a conviction. 

The petitioner's other arrest occurred in July 1981, when she used and 

attempted to us~ a credit card, which did not belong to her, to make purchases at two 

casino hotel gift shops. Because of her satisfactory completion of the Atlantic County 

Pretrial Intervention Program, the charges against her resulting from this offense were 

dismissed. The petitioner has no other arrests. However, only slightly more than two 

years have passed since her completion of the Pretrial Intervention Program and the 

dismissal of the charges arising from her use of the stolen credit card. 

The petitioner's use of a firearm to attempt· to resolve a dispute with her 

tenant appears to be a lapse in good judgment which the petitioner, as yet, does not fully 

understand. Her use, . of a credit card belonging to another, under the undisputed 

circumstances, was an attempt by the petitioner to "get something for nothing." Even if 

-5-
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she had no experience with credit cards, she knew that the card which ~he was using was 

not hers: and that she would be obtaining merchandise at someone else's expense. Such 
conduct is evidence of dishonesty, which has occurred in the relatively recent past. In 

addition, it is significant that this dishonest conduct occ~ed on the premises of and 

involved two licensed casinos. 

· Based upon the foregoing. discussion and specific findings of fact, · I 

COIICLUDB that the petitioner has committed an offense which, when viewed in the light 

of aJi1 ·the circumstances, is of such a nature as to justifiably undermine public confidence 

in the. integrity of the legalized gaming industry. Therefore, I further CONCLUDE that 

the petitioner has committed an offense which would indicate that her licensure would be 

inimical to the policy of the Casino Control Act and to casino operations. I further 

CONCLUDE that. the petitioner has failed to establish, by clear and convincing evidence, 

that she possesses the requisite good ~haracter, honesty and integrity for licensure, within 

the meaning of sections 89b(2) and 90 of the Casino Control Act. 

0 

The final issue to be addressed concerns the petitioner's. delinquent account Q
1 

with the Pennsylvania Higher Education Authority. The petitioner has begun to repay this 

loan, following her becoming aware that it was · in arrears. She has also made 

arrangements to continue to repay the loan on a regular basis. Accordingly, I CONCLUDE 

that the petitioner has established, by clear and convincing evidence, her financial 

stability, integrity and responsibility. However, having concluded that the petitioner has 

committed an offense which would indicate that her licensure would be inimical to the 

policy of the Casino Control Act and to casino operations, and having concluded that the 

petitioner has failed to establish her good character, honesty and integrity, I must further 

CONCLUDE that the petitioner's application for licensure should be DENIED. 

ORDER OF DISPOSITION 

It is, theref or.e, ORDERED that the application of the petitioner, Olga Watts, 

for a casino employee license, permitting her to work in a casino as a craps dealer, be 

DENIED. 

This recommended decision may be affirmed, modified or rejected by the Q 
CASINO CONTROL COIIIIJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 
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such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASDfO CONTROL COMMI&,ION 

for consideration. 

DATE 

JUN 18 1984 
DATE 

ml 

ed: 

I 

( CA COMMISSION 
I , 

\au ~~ties: 
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INVENTORY OF EXHIBITS 0 

FOR THE PETITIONER: 

P-1 Letter, dated March 2, 1984 

P-2 Copy of a check, dated March 31, 1984 

P-3 Copy of a money order 

FOR THE RESPONDENT: 

R• 1 Personal History Disclosure Form 

WITNESSES 

· FOR THE PETITIONER: 

Olga Watts 

FOR THE RESPONDENT: 

Thomas Seidler 

0 
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STATE OF-NEW JERSEY 
CASINO CONTROL- COMMISSION 
AGENCY DOCKET NO. 81-EA-288 
OAL DOCKET NO. CCC 4886-83; 
CCC 11155-82 (ON REMAND) 
APPLICATION NO. 15900-21 

jIN THE MATTER OF THE APPLICATION 
I 

j OF RICCARDO A. WHI 1rTINGTON FOR A 

!JcASINO EMPLOYEE LICENSE 
:1 
;! ,,-----------------
,/ 
" 

FINAL ORDER 

'! ,, This matter having been opened to the New Jersey 

:lcasino Control Commission upon the filing of an Initial 
I 

I 

!Decision by the Office of Administrative Law on March 26, 

i1984, recommending that the application of Riccardo A. 
I . . 

i . 
;Whittington for a casino employee license be denied; and 
I . 

;neither party having filed exceptions or objections thereto; 
! 

!and the Commission having considered the entire record of 
I 
I 

I these proceedings resolved at its public meeting of May 16, -
i 
j1984, by a vote of 3-1 (Chairman Read dissenting and 
! 
!Commis~ioner Jacobson not participating) to reject certain 

'conclusions of law contained in the said Initial Decision and 

to grant the application, 

IT IS on this rotfwday of JULY 1984, ORDERED that 

the following conclusions contained in the Initial Decision 

1
of the Office of Administrative Law in this matter be and 

I hereby are rejected: 
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1. Mr. Whittington has not established by 
clear and convincing evjidence 
rehabilitatio~ ~rom hi~ ~isqualifying 
offense. [In1t1al Dec1s1on a_t 5]. · 

2. Mr. Whittington has failed to establish 
by clear and convincing evidence his 
good character, honesty and integrity 
under N.J.S.A. 5:12-89(b)(2) and 90(b). 
[Initial Decision at 3]. 

3. The application of Riccardo A. 
Whittington for a casido_employee 
license be denied. [Iditial Decision at 
3 I ; I 

i' IT IS FURTHER ORDERED that the following conclusion 
ii ;j contained ·in the Initial Decision be modified as follows: 

'I 

H 

•I 
I 

I, 

'I !, 
:I 
ii 

!' 
! 
I 

1 • T~e Administrative Law Judge's finding 
that "in September 1979, [Mr. 

_Whittington] was again convicted for 
possession•with intent to distribute, a 
statutory disqualifier pursuant to 
N.J.S.A. 5:12-86(c)" is modified to 
reflect that he pled ~hilty to the 
offense on December 19~ 1979, resulting· 
in a conviction on March 7, 1980, [R-1 
in evidence]. Further, such convic~ion 
constitutes a disqualifying off~nse 
pursuant to N.J.S.A. 5:1_2-86(c)(3). 

I IT IS FURTHER ORDERED tlhat the application of 
1 

Riccard_o A. Whittington be and h,reby is_ granted based upon 

the factual finding• contained in the Initial Decision of the 

Office of Administrative Law, whJch are incorporafed herein 
. . . I . . 

by reference and made a part hereof, and further upon the 

following findings: / 

98 

I 
1. Mr. Whittington has adequately 

demonstrated rehabiliiation from his 
disqualification considering: (a) the· 

I • • passage of more than five years since he 
committed the disqualifying offense; (b) 
the applicant has avolded contact with 
the criminal justice ~ystem since his 
September 1979 arrest) and re_sultant 
March 1980 conviction; (c) his 

I 

0 

o, 

I 
I 
I 
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employment record over the past 10 
years, (d) his pursuit of additional 
education and successful completion of a 
course of study in the game of craps at 
Casino Career Instituter and (e) his 
testimony that he has discontinued his 
involvement with any controlled 
dangerous substance since his arrest for 
the disqualifying offense in September 
1979. 

d 

2. There being no other bases for disqualification, 
Mr. whittington has demonstrated his good 
character, honesty and integrity as required by 
N.J.S.A. 5:12-89(b)(2) and 90(b). 

IT IS FURTHER ORDERED that, as a result of 

!!amendments to N.J.A.C. 19:41-9.14, Mr. Whittington pay an 
,! 

i/ additional $150 in· application fees, which sum is due and 

ii 1 · h . f . 1 1· ;_jpayab e prior to- t e issuance o .. , a casino emp oyee 1cense. __ _ 

. ii IT IS . FURTHER ORDERED. that copies of this Final 

ii Order be served upon Riccardo A. Whittington and the Division 
11 i, of Gaming Enforcement within ten ( 1 O) days of the date 
i! 
,: 
1! hereof. 
I! 

11 

1, 
1, 
ii 
:1 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 
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OFFICE OF ADMINISTRATIJE LAW 
. . . I 

RICCARDO A. WHlTTINGTON, 

Petitioner, 

v . 
. DIVISION OP GAMING ENPORCBMEMT, 

Respondent. 

APPEARANCES: 

lNlTIAL DECISION 

OAL DKT. NO. CCC 4886-83 

AGENCY DKT. NO. 81-EA-288 

Riccardo A~ lfhittington, petitioner, pro!! 

Ralph Fusco, Deputy Attorney General, on behalf of respondent (Irwin I., 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: February 9, 1984 Decided: March 2 3 , 19 8 4 

BEFORE SOLOMON A. METZGER, ALJ: 

I . 
This matter concerns petitioner's request for hearing to contest respondent's 

- I , 
complaint filed with the Casino Control Commission opposing his application for a casino 

· • employee license, pursuant to N.J.S.A. 5:12-11 fil seq. and regulations promulgit.ted 

therewider. The matter was transmitted to tfe Office of Administrative Law as a 

contested case pursuant to N.J.S.A. 52:14F-l et !!!I· . 

The basic facts are undisputed •. In /June 1978, petitioner was convicted of 

pos.,es,ion of a controlled dangerous substance, marijuana, and received nine months 

probation. In September 1979, he· was again chnvicted of possession of marijuana with 

intent to distribute, a statutory disqualifier puduant to N .J .S.A. 5:12-86.c. He received a 

I 0 
suspended sentence and one year probation. 
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The question presented is whether petitioner can affirmatively establish that 

he has been rehabilitated pursuant to N.J.S.A. 5:12-90h. 

Petitioner is 25 years old. He testified that the 1979 conviction for 

distribution was for an amount under 25 grams. His 1978 conviction for possession 

involved an amount under one ounce. He testified that he had sold small amounts of 

marijuana for a few extra dollars during this period and that this was so common in his 

neighborhood that he hadn't quite understood it was wrong. He has not sold drugs or been 

involved with 'drugs since his 1979 conviction and now more fully appreciates the 

consequences of such acts. 

Petitioner moved to Atlantic City in 1970. After graduating from high school 

in 1976, he enlisted in the Air Force. He was in the Air Force from March to November 

1977 and was discharged for possession of marijuana and disobeying a non-commissioned 

officer. His discharge, however, was a "general discharge under honorable conditions". 

After returning t.o Atlantic City, he held what he thought were about ten jobs in 

succession for varying periods from a few weeks to a year. He could not recall them all. 

In 1978 he worked at Resorts for a short period and was terminated for taking a lunch 

break in a lounge where he shouldn't have been. He then worked as a busboy at Caesars 

for approximately a year and was let go. Sometime during 1979 he. also worked for the 

Atlantic City Press. He and a coworker used a company truck which they were 

unauthorized to use to deliver papers. They were involved in an accident and petitioner, 

who does not have a license, was driving. He informed the Press that he had not been the 

driver. When the truth came out he was fired. Petitioner's license was apparently 

suspended because of an out-of-state speeding ticket which has not been paid. At the 

present time petitioner works part-time as a hot dog vender when he can get the work. 

This is the substance of the record. I do not believe that it establishes 

rehabilitation. Petitioner 'was fairly young when he committed these crimes; the 

possession and distribution charge involved small amounts of marijuana; he has satisfied 

his probationary period and has had no subse_quent difficulties with the law. That does 

meet some of the statutory criteria. Additionally, he was a credible and sympathetic 

witness and I accept as a fact his testimony that he grew up with this kind of activity all 

around him, and did not fully appreciate that it was wrong. The difficulty, however, is 

that the record provides no affirmative evidence of good character or conduct. It is not 

enough to have stayed out of trouble for a time. One must show through indicia like 
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employment history, community service, counseling or schooling that the situation has 

truly changed. Absent such a showing, I cannot finr that he has met his burden by clear 
and convincing evidence" It is OBDBB.BD. that his application for a casino license be ·and 

hereby is DBNIBD. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is rmpowered to make a final decision in 
this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recomlmended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 

~ec~--ipl Ac.knowledged: _' _ _I . \ / ;· 1,!.'I/ / .-"'\ I ' 

' , , • r ' '_. ,1 'l / f / I \~ ,/; : 
.1 It I ,. , ,''\. ,, 
· I · 1 r • ·.._"'- · · 

CASINO CONTROL-COMMISSION 

Mailed to Parties: 
-

~2(/f/if 
bm 
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EXHIBITS 

R-1 Indfctment, posses.1ion W /1 to distribute; distribution; Judgment of 

conviction 

R-2 Arrest Warrant 

R-2a Judgment of conviction 

WITNESS 

Petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-EA-89 
APPLICATION NO. 51090-21 
REGISTRATION NO. 49970-40 
OAL DOCKET NO. CCC 4359-84 

:jIN THE MATTER OF THE APPLICATION 
I 

·1 

./OF .JACQUELINE WILSON 
I 

;/FOR A CASINO EMPLOYEE LICENSE 
I 

:I 

,I 
:1 

FINAL ORDER 

This matter having been opened to the_New Jersey 

::casino Control Commission upon the filing of an Initial 
!i 
·j 

:!Decision by the Office of Administrative Law on November 16, 
:! 

. 1984, recommending that the application of Jacqueline Wilson 

;:f_or a· casino employee license be denied1 and neither party 

having .filed exceptions or objections thereto1 and the 

Commission, after considering the entire record- of these 

proceedings, having resolved at its public meeting of 

December 19, 1984, to affirm and adopt the said Initial 

Decision and to deny the application, 

IT IS on this 27th day of' DECEMBER 1984, ORDERED 

that the Initial Decision of the Office of Administrative Law 

·in this matter be and hereby is af.firmed and adopted; and 
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IT IS FURTHER ORDERED that the application of 

Jacqueline Wilson for a casino employee license be and hereby' is 

~enied based upon the reasons set forth in the Initial Decision, 
I 

:which is incorporated herein by reference-and made a part hereof; 

IT IS FURTHER ORDERED that, Jacqueline Wilson is 

~rohibited from reapplying for or obtaining any license, 

'·qualification or approval required under the Casino Control Act 

;/except pursuant to the provisions of N.J .A.C. 19:41-8.81 and 

IT IS FURTHER ORDERED that denial of this·application 

shall not prevent Jacqueline Wilson from retaining her casino 

hotel employee registration1 and 

IT IS FURTHER ORDERED that copies of this Final Order 

be se·rved upon Jacqueline Wilson, the Division of Gaming 

Enforcement and all authorized agents of all currently operating 

casinos within ten (10) days of the date hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIRMAN 

CfJJ~~~--.. 
BY: --D-EN_N_I_S_. D-A-L_Y __ ___,.,.,.__ _____ _ 

SENIOR ASSISTANT COUNSEL 
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&tate of New 3Jeriuy 

OFFICE OF ADMINISTRATIVE LAW 

JACQUELDIB WILSON, 

Petitioner, 
' v. 

STATE OP MEW JBBSBY, 

DBPARTIIENT OP LAW AND 

PUBLIC SAPBTY, DIVJSIOR OP 

GAMING ENFORCEIIERT, 

Respondent. 

Jacqueline Wilson, pro!! 

IN1TIAL DECISION 

OAL DKT. NO. CCC 4359-84 

AGENCY DKT. NO. 84-EA-89 

Joanne Cocehiola, Deputy Attorney General, for the respondent (Irwin I. 
Kimmelman, Attorney General of New Jersey, attorney) 

Record Closed: October 5, 1984 Decided: November 15, 1984 

BEFORE JEFFS. MASIN, ALJ: 

Jacqueline Wilson applied to the Casino C(?ntrol Commission for licensure as a · 

casino employee with a position designation as craps dealer. The Division of Gaming 

Enforcement (Division) opposed her licensure in a letter to the Commission on May 1, 

1984. The matter was transferred to the Office of Administrative Law as a contested 

case, pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on July 23, 

1984 and a Prehearing Order was issued on August 1, 1984. Thereafter, a hearing was held 

at the Absecon City Hall on October 5, 1984 before Administrative Law Judge Jeff S.Q 

Masin. 
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THE ISSUES 

The Division objects to Ms. Wilson's licensure on the grounm that she failed to 

disclose information material to the licensing determination, in violation of N .J .S.A. 

5:12-S&(b), the Casino Control Act (Act), and, in addition,. that she does not have the 

requisite good character,. honesty and integrity required for licensure as a casino 

employee. Specifically, the Division contends that Wilson failed to disclose arrests which 

occurred in June of 1980 and January of 1982 in Pittsburgh, Pennsylvania. 

THE EVIDENCE 

Ms. Wilson testified on her own behalf and agreed that she_ failed to disclose 

the arrests. The applicant, who is 25 years old, and has an 8 year old child for whom she 

receives no support, testified that she had no excuse for her f allure to disclose her 

arrests. She did not do so because she had been denied other jobs which she had applied 

for when she disclosed her criminal record. She felt that the opportunity for employment 

in the casino industry was her "last hope" and was "something that she could do." She had 

worried about her actions for months after filing the disclosure form. When she received 

a telephone call from Division Detective James Barber on April 18, 1984 she panicked. 

She "took a chance" and "lied," sticking with her story that she had not been arrested "on 

impulse." After first denying that she had been arrested, she agreed that indeed she had. 

According to police reports submitted in evidence by the Division, Ms. Wilson 

was first arrested on June 25, 1980 for receiving stolen property and retail theft. This 

incident arose out of her having been found in possession of three stolen credit cards. She 

had attempted_ to purchase $59.92 in clothing with one of the cards. She was ultimately 

found guilty of retail theft and made restitution in open court. The matter was then 

discharged. 

According to a complaint filed with respect to the second arrest on 

Janu~y 28, 1982, Ms. Wilson was charged with shoplifting of a $2.19 anti"'1)erspirant. 

According to information contained in the Division's letter of May 1, 1984, she was fined 

$50 plus court costs and was placed on two years probation. 

Ms. Wilson testified that she has been involved with working with the Atlantic 

City Mayor's Youth Program since December of 1984. She is now· laid off from that 
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position. She had a job with Resorts as a cocktail waitress during February and March of 

1984, but was terminated as a result of a dispute with her supervisors. She also worked at 
. . 

Harrah's Marina Hotel-Casino in October and November 1983, but after the first weekend 

was told that the other girls did not like her. The next weekend a discrepancy developed 

· between herself and a cashier and she was let go. According to Detective Barber's 

investigation, as noted in his testimony at the hearing, the Harrah's personnel file, while 

<J 

giving no specifics, indicates that Wilson was terminated on November 14, .1983 and was _ 

not to be rehired. The Resorts' personnel file shows termination on March 11, 1984, with 

an unsatisfactory work performance and a "do not hire" notation. 

Several character witneaes testified on Ms. Wilson's behalf. Joseph S. Brown, 

assistant ·admininistrator to the Director of the Department of Public Works in Atlantic 

City and vice president of the Atlantic City NAACP,. testified that he has known Ms. 

Wilson as one ~ho is willing to get involved, whereas many others are not. She works days 

and holidays with youth, something which many will not do. He has known Ms. Brown for 

a couple of years and when she first met him, she told him that she had been in trouble. 

Ms. Wilson has also been active in the NAACP's voter registrii.tion drive, of which Mr. Q 
Brown is chairperson. j 

Edward D. Coursey, a casino supervisor at Baily's, testified that he met Ms. 

Wilson two years ago through a mutual friend. . He has found her to be quite responsible 

and very helpful to his mother, who is unable to get around on her own. He trusts Ms. 

Wilson completely. He also commented that her son had been "brought up right." 

·officer Pedro Alexander of the Atlantic City Police Department testified that 

he is a friend of Ms. Wilson's and associates with her "often." He does not believe that 

Ms. Wilson could. be dishonest at anytime. He has known her for seven years and was 

-shocked to hear that she had been in any trouble, having first learned of her difficulties 

when she asked him whether he would testify as a character witness for her in coMection 

with this matter. 

Detective James Barber of the Division of Gaming Enforcement _testified that 

when he interviewed Ms. Wilson she initially said that she had .not been arrested, but then 

indicated that she had. She explained her 1980 arre~t as a "dumb thing" which she did not() 

disclose because she· thought it would prevent her from getting licensed. 
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Detective Barber noted that in connection with the shoplifting offense in 

January of 1982, Ms. •Wilson said that she had pled guilty even though she was not the one 

who had actually committed the offense. 

DISCUSSION 

This case presents the situation of one who, by her own admission, knowingly 

and intentionally lied to the Casino Control Com mission in order to obtain licensure. 

While offering explanations, and character evidence to support the fact that she is of 

some worth to the community, Ms. Wilson has done little to give any real basis for 

concluding that she is a proper risk in terms of llcensure. The very purpose of the Casino 

Control Act is to assure that those who work in the industry can be relied upon for their 

honesty, integrity and for their cooperation in ~e overall regulatory scheme. Licensing 

individuals who with complete knowledge of what they are doing voluntarily lie to the 

regulatory agency itself in the context of such a fundamental matter as the licensing 

process would be entirely inconsistent with the goals of the Casino Control Act. 

FINDINGS AND CONCLUSIONS 

I PIND that the applicant intentionally failed to disclose information 

concerning her arrests and convictions to the Commission. I CONCLUDE that the 

information withheld was essential and material to the licensing process. I CONCLUDE 

that the Act requires the denial of Ms. Wilson's application, pursuant to N .J .S.A. 5:12-

86(b). Finally, I CONCLUDE that the actions of the applicant reflect adversely upon her 

good characterl honesty and intergity and that she has failed to prove that she possesses 

these attributes by clear and convincing evidence, as required by N.J.S.A. 5:12-90.6 and 
89b(2). 

It is ORDERED that the application be DENIED. 
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This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMlllSSIOM, which· by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-fi~e (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMIIISSIOM 

for· consideration. 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Letter of October 2, 1984 ?rom Umar B. Salahuddin 

On behalf of respondent: 

R-1 Personal History Disclosure Form 2A, dated December 12,· 1983 

R-2 Arrest Report, Re: June 25, 1980 Arrest (3 pages) 

R-3 Complaint No. 133190, Commonwealth of Pennsylvania v. J~_cqueline E. 

Wilson, 1982 

R-4 Probation card 

R-5 Letter of July 31, 1984 from Honorable Donald Turner, Magistrate, 

Pittsburgh City Court 
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