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· STATE .OF NEW JERSEY 
. Department-of Law.and Public Safety 

DIVISION. OF .ALCOHOLIC BEVERAGE·CONTROL 
.1100 ·Raymond Blvd'.qi ~ewark,~·w •. i .... 07102 

':·.Jilly •. 1_,_·. 196'5' 

.. l'". DISCIPLINARY ·PROCEEDINGS - LEYlDNESS: '.ANIY'IMMORAL iCTIVITY 
. . . (INDECENT ENTERTAINMENT) PREVIOUS. SlMILAR·.ANJ)·'DI.SSIMILAR · 
. . :RE~ORD ~.LICENSE .. SUSPEND~D FOR· l~~ DAY:S.o ·: 

.. rn:. ,the .. Ma tte'r of . Disciplinary ). 
·Proceedings aga~nst · · · 

· Jeanne's Enterprises.9 Inc·." · 
t/B: .1e·.B1stro · · .. : 

. ) I• " 

... 2201 Pacific .~Avenue · 

. . Atl,a,ntic City, N. J., 
. .t' - . . ·. . ' . ' ·• . ' 

·Holder. of ·p-1~na.ry Hetail Consumption· 
. Li·G·ense C~l66, issued by. the Board . 
. of Cchnmi·ssio"ners· of the City of 
A tla.rttfc Ci :tY e. · 

) 

' ) : 

.·): . 

) 

: ) . 

. . ' . . . " 
·._-:--·_.- ........ --· ,._..:;.. - ··- ...... ~ ~ ~ ·-· -· - - ...- -· - ·__,,,; .... '' 

:CONCLUSIONS 
.. and·: . 
·ORDER. 

.wa.rreri · W. Wilentz,. Esq;, At_torney for Licensee 
. -~ payid. S~ Pil tzer, :Esq., Appearing for Division of Alcoholic: 

Beverage Control 

·.BY. ·THE·. DIRECTOR: 

.. : ' .•. ',- : ~ .: 
. . . . -.'. . ~ ... · . 

The Hear~r-~as riled the fqllowing Report herein: 
'',,· 

Hearer's Report 
. ; . 

.. ·; 

.··,'I 

· ... · ' 

. I'. 

· · L;l-censee has pleade.d no.t guilty.· to the ·following ,c_ha~g~_:,_:_. 

·{1on SerJte~ber ·.i,· .1964, ·you allowed,. permitted arid 
. ··.>-.suffered lewdness and immoral activity and foul, 
· : filthy -and, oi1s.cene language and conduct in and 

···:up·o·n your· licensed premises· in that you -allowed, 
.. · .. ·permitted· a~d suffered a female ··to perform for the 
\... 'eri.t.ertainment of your patrons in a. lewd, indecent 

·and Immoral manner; in violation of Rule .5 .of State , 
"R~gul~tiort~Noe 20," · · · 

··1·' ! .\ • 

· ·. · .··. ".· .. At ·the· outse·t ·"or the he.aripg· the· attorney· for the licensee. ·_. · 
:made· a ·motion to·: dismis·s· the. said charge on the\ ground that-· the charge.: 
·wB:s:.not· outlined. specifically_ and, therefor·e,. could_ not be properly< . · 
/.defended. Elaborating upon this ·in the.· memora.ndum submitted· at the · 
··conclusion of.. this case, ·counsel asserted· that·. 'the notice violated . 
'0.ite-' P,roce.ss -because it. failed. to name the s}Jecific ·female ·person,· .... , 
''1i[her]·alleged 1ewd,· ·indecent and _immoral manner. and failed to _specify<· 
·artq/d-esc~ib~ .said lewd, indecent. and immoral. pe~formance ~" 

• '. - ' ' , ' ~ ·- ~- ~ , < • ' -

'·· .,_ .. '·:· .. ·. , , .... ·· .. 'co:Uns.el .~Jtes. a Pe.nnsylyania case, w:i thout name,. which -.tms 
.-re . .ferred to.in.Administrative Law.Treatise by Kenneth.Culp Davis on· .. 
·. )?,ag~ ".5).6, . to tli.e.· effect. that failure to inform licensee. of the nature.' 

"of "the.·::violation constitu.tes ·a denial of procedural due process •. 
· 13.8 Pennsylvania Super o, at p .. 21~7. He therefore argue$ that, since·. 

the··:name ·of the performe.r was omitted· f:rom the notice and. the speci;_. · · 
t1c.lariguage was not. set fo~th~ su~h-notice.w~s defectiv~.- · 

, >·· , In answer thereto courts.el for Di vision cites· l Davis·, 
.Administ:r ... ?-tive_ k9..Y£,525, .to the f<?llowing effect: 
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_:. ':,t1·y-e._ .. P~,9oe.edin·g ·,·rtee_d· ·rio~. ·_be: dr:civm :tiith.-"t!l:e .. ·same _.ni.c:e ·:reJin~me~t and · 
·, ;<~tip:~~·~~f.es ... as. -J:>+e.a~i-~gs-. ;ri··:_a~ .c()urt. ·ot,·:reco;r.d~.., ·.A comp~.a-~nt ·~ ~1i~J~lrjg 

:" .·:4lsqharge ·.:of· em_p~eyees .• ,fr9m_enrn,lo~ent :for·.· .. µmqn . .a·cti vity~:·has bee~ 
·.:;_li·.~::t<;;.·· to- b~, -~-~:ff_ic~eµt::l).bttt~:ths_tand_ing; the ... :lac_k'.of· .:any:.narn~s .. o.:f the·· 
_> ..... J~¢pl9yees··::i;rt,:qtiesti6.ri·· ·:;,---N~L-.:~R·~·B •• v' •. Pacific.:Ga:s. ·&-·Electric:- Co~.-, .118 ·· ... 
··<:;:~F'o · 2~ci :·78t:L·_::.(9:.th :Cir~,,-.1941)::~-- ·. ·."!~- is. w.~11 ·se:tt;l'ed· .that in the· .con~: .. ~:· · " 
. \q~ .. q;~ o.r .. s_ti·~·11·--:1h~ar:~.ngs.;·c·gove:~:~enta_l -b.o.d~_es/be~ng. prilnfJ.r·ity· admj_'riis~:._.'. ,.· ;_ 
.).?-:tra~l_v_e:'.'.e1h<i.. no.·t . .-:judj_cia+;···. $hould :n~t: ·be Jield_:.tQ ·:.$tript ·confortni ty .. _ .... 
· :;·.j.J.f:l:t;n_~._the·,~ .. j_udi~i8:l .:P~:Q.cedtir_e,,:·~~9uire'd~- 111:_-:a ,¢9tirt-.·:·or .. law )_'<but,. tb·at the· -·· 
,,(J~Ifip~PY~-~·. sh~_l:l ~:b.~:·,- .. g_~ve~ · a '.:~a~r. >~~~ . imp_~-~-~:i~l; ·.~r:L.a~ •, ~·. ·. -JN~cher v, · ne~ .. :·;' -
.:r-.l!artment of.. Civ:tL·S~;c;v;iqe_,:·.7 :~•J.l:.ta· .... f?11P~_r,_~·:'::.+5.~-, .... i~,~- {:App._Div •. 1950). · · 

t~~~~'~Q--"~~}~:e~jc~~!~tt1~~~f ~I~~i~:~:mi~:~dJf~a~ii~~dfa ract, the .· . , . 
.... · .·i.1.c~nse·~_.j~.~ques~eo.·-. and w~s_·. gr·ante·d-_·a .. ~ontinuance- -to· present evidence .. · ... .._. ·- .. 
{-'·at.:~--::rµ-~µr.~-.J~.~t~'-.·arter .. ~th~_:·Divis:tc)'n .pa¢L_completed. it~ presentation._··:·-._·._· ., 

. ',;·~~tfi:i~~~~ii~~-&~j(~~f i~if~!~-··~~th~~r~~!;~6~zn!~:e?~! ~~o!~\~ei~~r:C 
. ·;~V~:~.~::~~~1nq_nY.::: <?f. .. ·--itS, ··~a~ag·~~-~~.-. ·:: t:Jnder.·::all; th~:l ci.rcumst,ances)' · nO- prejudic·~--:: -· .. ··· ·· 

·<·.:w~:~-:.;;$1.lffer.~.d· -by ,·the .Jfcense·e:·:by ·.-r:eap·~nl. Of .the nori~inclusiQn -Of this ·:·'.·:. . 

. /~~,f i~~~i~;;~~~~;l~j":~a:::~ld•:be,:efupMsized ···that,···· in ~qcordance. with_.·.·-••. 
--·~;_~:.lo:ng'::,P~:~«~~tc~:. itl·:·'thls-::Div~sibn;,' ·1¥tie!e. the. .lt:cep~ee: 1$" :represented·: by: · · .. 
·:·.\;'.~~;1i~~::r_~,::_,~ry-~:-:p1~;.-s-~f?~·---l,ias-_:~~¥.?r.~-'.}~~en:/w_~1~_~ng,_·. \lp.9n:.re.quest~ to .giye -~~a_··-: 
!:/:---~nfo:rmati .. ·Qn :r,eque$t~d.,. :As· c_ou,n$.el for :th~ ·D~vis1qn observed,-. a~though: .. · 

· · ... ::;;::the;·· .-:f hfdrina.tion'. :.was .. Eivailable· ... :fn :· thi·s"" c:ase ·.theL: Divi-sf'on. was not ··con.:._. · .,._ .. ~ ~_, 
;:;:;:~:/tEi~e.t_eq.: .. >':tdr/:itti~i't:H>u-tp.c,-se---··na~>i,a:s<any'..:r.-~ciue~t or·· att~mpt ever made. to ... _-> .. , . 
. =::'.' .. ',:obtain-- rt .'-'.: .. "-:tJnder"' thes·e: circumstances it•' is ·recarnm,ended that thi~ motion'·.·' 

_;_·;1;::i;·He:~···'Ci·eniedL~·.(.:,,:~:::-:'/-:-.;<:-,,:_.· ,"_ "·:'\·'<'..>_ .. :----··:_.:,:._ .... :.,_-· ,:_-'· ...... "\· .. ,· .. _ .·" .-·. · · :.: · 

._··· ··. . . ' .,:2 ~he; iJ±~i~1.ci~! ~·,·case ~is<:e~.tablished .thvoU~h the t~stimony . ·. ·•·· · .. 
. ·c:if ~-ti~O: .. :ABC'.. a·g·ent-8: .. and: ,the' ,:t;actuc:il :s.etting "\1i~.s ·as .fC?l:lows: ~he. li~.~n~e~ _ . 

r:.;i~s.;/-.~,·t!.1~: _qpef a_~.qr ·:·o~ -~. tav.e.rn:.,_e:~d · nfg~ t_ .c~ub kn~w~ -_~s_ ~e .~1 s tro. _ On · .. : . -( 
·~Tu~~·tlay,,.-.:)?~~eµi}?~r ).,·. ·)_964, .at. appr~x_imately 9.; 5,0.; p ~}l~,, ~--.the. agent~ . ,. ·, ... ·. 
'.'-fa:r'rd:>le,d ·:·alt,; the' -.<li:·c~ns-ed 'p:remi~·es ~nd' ~bse~ve~· ~8:::.s~gn ·o:i , th~ ~u ts~de of.'_''.: 
;~~h$.'. 't>.'r.'eml).es·_- a.d·ve_rt~~ing ·~h.~~;:f~c,.~ :·t_hc:i:t<. ~e~t .. ~.1n ... ~i;:it.er.ta:1;-~~rs \\e~.e s:hl?q- · · 
·:ti:'I'ed'}:fd:r.',,·tha t· even~ng,. ,incl~_q:f_ng; a-. ... sp~~:i:1a.l · ~~dde~,' -~ tt:r,a.?,~ion, nu.m~lJ' .. 
. i:?:~it:Ui.-')Jfll1cfm;s~· .. "Agent ·H"·· ·~~.s~ifi~d'>bl\9-t·r ".in.~.t~~·"comp~ny_·of Agent R,.-. . · -· ... 
·:lj;:~"~~=e;rt\t~~e·a/.'~h.~,. :P·:remi.~e~·r ·tjn~ed ··:~pa_~, ,;t~~·r~· -_v?e:r~. f~?~~ .. _b~~t~nde:s '?n. du.ty ~ .. 
aJt',·;· ;ffu:Fee'.{tfa·:r·~.· i:ri'· ~h:e .. pr~mises ;. , al·~9-,·appro~~~~ t~lY. ten :v~.aitre~ses dre~s~-~ 
:ir(·:a.~:.P.ili~y'.~o'~r_..b:tp}py~_:,.ty-p~:. o~ ···c~s~1:1~·~-·. :_:Th~~·'.~seat:~,a·; ·~~~em~e~v,~s -in the · -·" 
"1?,~a:r· ... :roonf,~:·antl"·> by: ',~h~ :tim~ Mi. s ~_.- .v~1J;l1c.~m.~_ . :went :i.r:it~ ~ .. ~er·. ~? t ~ t~~· p~.,tron « -~· , 

" ... ~<fi··gi{:h~tt~'.t~~.fe~.s-e¢1. Jo .. app~~oxima t~f~'~· ~inety · p~er~ons. ·> P;~?r .. to r~~1 s.s .. . . : .. 
~~~~l.]f:'arifs~i· _:·act- .t~tiere~ "~.er,~~- .. ;.s.~v:~t~;~·: P.~h~r ·acts, ·ge,r·f9p~ed-,:- a_nd tn~1; . .. : , '· ~ .. 
·.if1t:s{f::.;~J:Tii:lliams', Fw.a~{~~ i.nt~od~-~ ~4-;-, a:S; '!_;th~~ . ~ tyl~ st.-'<? f: ,· -~o~g,· .a~d. ~.t~~~ '''th~ ·:;:: _. :"' .. 
. ;µp;~~·e_~~~ic·.~.ab:f~={ ~~~·~~.::.v{i~li_a!fi:~:~• ''· ·/.·._Mi~s: yfilli~~~· .. :.t;t~_n.. ,procqedeq: ·w1 ~~ h~f:_;,:·. ,,._; 

.---- '•ac~t""\;;fnt:'eh,·,.·cbns:Ls--ted .. o"f 1 '11rnque9~ti_o;qably_'.-~,b~c~ne,: .~lg,?~· ref.e:r;~11ices .-to ».,·.,: ,.~ .. ·, 
:.'~t>l?~~;"'U':~·,·. • (l:: ... ~r'-··iliaa/>tieh'avi'or « · whicfi.:'\·ie're: described.; in.great detail P- t- .. thi:~ "'_,,·, 
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both the wor.ds ·and the .actions or' this :performer, us1ng the . . 
exact :tanguage of the said performer ... At approximately midnight , 
the agents departed the premises. on·cro.ss·examinntion the, 
~gent· adrilitted that .he, made no notes to. any of· the other . . ... · 
:performt;lrs ~ -and he also admi tt'ed that 'Miss )lilliams.· sang 0 cme, .. ': 
possibly two stra.ight songs", qut no note. was made of' those songs~ 

.,.. -... "" . . . . 

. ' . 

. _ :It WZ\S stipulated. that Agent R; on bej~ng sworn, -wo.uld -
_testify to the same -effect on direct examination as to the inc·i­
dent upori which the said charge .is based, subje.ct to tl1e. right of 

.cross examination by counsel for the licensee>Z> He was asked no· 

. questions on. cross examination. · -

·.Anev.'spaper clipping from the·August 30, 196.Lj, issue of' 
·the Atlantic· C.i ty. Sunday -Pr~ess e.dv.e·rtising the fact of Hiss 
VXillia.mst ·appearance at these premises was al.so admitted~ without 
objection,· irito evidenceD There was also admitted into evidence 

. a copy. -of ··the Division's warning· letter of May· 29, 1962 to _the 
l:Lcensee c;onc.erning improper entertaimnent; and the licensee's 
.respohs~ by uhdated letter received by thi~ Division on~µne 5,. 
_ 1962 o Also introduced into evidence vras a letter dated July 10 ,-·. 
19.6Ji,, addressed tci the .licensee by ·the Director of this Di.vision, 
whidh reads as follmvs: . , 

"Gentlemen: 
-· :rt has.come to my·attention that Mi$S Belle.Barth. 

has b~en ~ngaged by you to perform as an entertainer ~t · 
your licensed premises commencing July 14, · 1964.. · 

As you are aware}) your license was suspended for· 
· 55 day$ effective Oct9ber 18, 1961 for ·two instances .of 
permitting Miss Barth to entertain at your premi_ses sJ.nce 
it.· was determined that her performance was. lewd and in~ 
de~ent~ Re Jeanne's Enterprises~_ Inca, Bulletin.1422, 
I t<em Z. • , : . . . . . ) ·. _ -

.. This Divi.sion takes a .very seriou$ view of th~s 
· . : situation, and I want to advise you that, -if the same " 
. type of entertainment is presented, it may result in the 
~evocation of .your license@ · 

A word to the. -..vise should be ·sufficient ... n 
;,' ( 

IrvinK Kolker'.," .. secretary ·of corporate .licensee and 
general manager of the licens.ed premises, testify-ing in its be-· 
half stated that th~ licensee h~s received a letter. f~bm the 

-.. Dir.ector of this "Division "telling us aoout Belle Barth and 
·Pearl Williams and we abided by the letter Q" He stated .t~at he· 
·instructed.Miss Williams not to use "any four letter words and 

. · she. abiQ.ed by ·thc\t, and that was it; that was the acte n He in- . 
sisted that her-. act was not obsc·ene and in fact a number of 
public o·fficials had viewed her a.ct and ·,did· pot find it objection­
afule. ·On cross ·examination· he a~nitted that, although he had 
heard Miss Williams perform her act on a immber of occasions, 
he. could not state definitely whether these l)Ublic officials ac~ 
tually heard the performance on the date. and tim~-- alleged i_n 
the·_ charge. . However, he· was certain· that she :perfortT,rs generally 
the same act so th~t there would be· ho real difference from her 
prior µerformand~s; "she has the ~ame ~ct e~~ry night~· She donttt 
deviate; that• s her routine and ·that• s iL n He further in.sisted 
that there had been no compla.fnts about,her act and that, indeed, 
this·w~s the first complaint that he had receiveda 
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! Hy examination and evaluation of the testimony herein. 
convince me that th8 performance was unc:uestionably obscene, 
vulgar, digusting and patently offensive., While the performer 
did riot use the four-letter words, wh~ch the licensee apparently 
feels is . the criterion of whether or riot a performance is obscene,. 
the words used by the performer are equally obscene and impart 
the same meaning., As the court noted in G.P. Putnam~s Sons v. 
Calissi, 86 N.J.Super. 82, at Pe 98, in an application by the 
Prosecutor of Bergen County for injunctive relief against the dis­
tribution ·or sale of a book of allegedly indecent nature, in its 
discussion of the said book: . 

"There are proponents of a trend that would 
uphold~ work although •trashy' and 'disgusting,' 
bec·ause there are no 'four-letter' words and because 
'in all their erotic descriptions they maintain a 
clever, and apparent_ly deliberate, avoidance of 
socially unacceptable language.~ But this position 
does not recognize the appropriate tests established 
by the United States Supreme ·court. I cannot accept 
the baseless conclusion of these purveyors that there 
must be a place in our society for such writings be-

. cause of compliance with the aforementioned trend. It 
is our duty to prevent the circulation of such porno­
graphic _literature as the United States Supreme Court 
has held,is~not within the protection of the First · 
Amendment. (citing cases)." 

Ceunsel for the licensee argues that the Hearer 
cannot decide whether the performance done by Miss Williams 
in the licensed premises was obscene ·uriless he can come to the· 
conclusion that the dominant theme of the material taken as a 
whole appeals to the prurient interest~ citing Roth v. United 
States, 354 U.S .. at Pe 489.. He insists that, because the agents 
did not testify· as to the "-straight songs", it is impossible 
to come to a conclusion as to the obscenity of the act of Mips 
Williams. He also argues that the question of alleged obsceni.ty 
must be determined on the basis· of a national standard, citing 
Nico Jacobellis Vo State of Ohi6, 32 LW at Pe 4655. · In this · 
connection he further argues that the performance is not ·obscene 
because the performer "has "dorie the.same actn in other States 
and her records are distributed throughout the country,· includ-

· ing New Jersey. 

Personally I want to state with great emphasis that 
unde,r any standards .--: national, regional or community -- the 
words reflected in the recdrd as being used. by this performer· 

, and her actions were so clearly objectionable, obscene. and of• 
fensive that they are clearly violative of such established 

. standards~ _The absence of four-letter words, as hereinabove 
· froted, tj.oes not put this performance within the proper ·bounds 
of propriety e Here there wa~ a flagrant and deliberate use ·.of 
double-entendre stories and songf? connoting sexual act"lvltie.s 

··and illicit relationships of an. immoral and indecent nature. 

Furthermore, a distinc.tion should be noted in the 
·cases cited.by counsel ·rar the licen~ee in their applicability 

. to· ·licensed premises. As Judge Jayme pointed out in McFadden• s 
Lounfle · v. Di vision or· Alcoholic Beverag__e Control, 33 N ,,J. Super. · 

. ~~(App.Div. 1954), affirming _Re McF'c1dden•s Lounge, Bulleti:q.. 
•" . . -, ' ·. 

100 .3 ,·: I tern :'5: 

.. 
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~Experience has··r1~m1~·~stabli~he~~that ~a~erns 
where' wine,. men,· women, and song.centralize should be 
conducted with circumspe¢t· r_espectabili ty.;;, ... Such .1.s: a 
-reasonable and _justifiable demand· of ·our· social and 
moral welfare. intelligently to be recogrii~ed by 6ur 
licensed tavern ·pro.prietors in the maintenance· and 
continuat_ion of their individualized privilege and 
concession." · · 1 

• 

, .In the cited case the court held obj ectionabl:e the performance on 
licensed premises, similar to the one involve:d h.erein, which did 
not indulge in profanity, but exemplified "a :crude and smutty 
exercise in semantics.-·· dece_nt .words procreatlng indecent ideas, 

. decorous· language utilized ·to. impart, iride·co;rous : concepts." As ·· 
the: cour~ pointed·.'qut: · · · ·· · ·· · · · __ · · 

. ' . 

_ "~ .•• · we· ar·e · not· -pre·sen't1y::. cbnce.fned· with -- the preliminary · 
· .· ~ensorship_ 'c:if a book. or· o·f an· ora.I address' or .. le .• ct-µre.·:. 

Our immediate. interest--ari.d attention· -is :·confined ·to the 
disciplinary action''. taken -against the· licensee· of a­
public tavern, whose privileges may lawfully b_e -ti.ghtly 
restricted to llmit to the· utmost the evils of the 'trade.· 
Vide~ Pa~l y. ·Gloucester Co.unty, 50 N,.J.L.: 585 (E. & Ao 
1888J; Kravis v. Hock, 135 N.J.L. 259 {Sup~Ct. 1947); 
reversed on other grounds, 136 N.J.L. 161 (E. & A. 1947); 
Hudson Bergen County Ret~il Liquor Stores Ass•n v • 

. Hoboken, 135 N.J.L. 502 (E. & A~ 1947); In re Schneide~ 
[12 N.J. Super. 449, 454 (App~Div. 1951)].n 

1 

Said the court further, at p. 68: 

"Judge Francis qefin~d qbsc.eni ty in,_his cha,rge to: "tthe jury _ 
in State v. Weitershau~en· IJl N.J. Super.: 487, 4.:92] ., •offen­
sive -- to -the ·,.chastity.·,_of: thE(·tni.nd·, _ to. the. delicacy and purity 

·of thought;, -s:oµ(?tl;t*µg··:··$1lgges.tive __ of lustfulness, las·ctvi­
ousness ap.d ;sen-~ual:tt;y• · -·~11d. 1,.;rould. tend .. to :·d·eprave the · · 

· morals ·*** b'y :sriggesttng·"lewd -t}J.oughts · and'1 ~xciting. sensual 
. desires~' n _ · · , . -.. ,. · · 

. ,- .· . 
. .. , :~ 

. . ' . •" 

And the court f\l:rther :j•efuarkec1 :· .: -

. . "Not ':.:~1ol1e-::the-, ·generaI:·publi·c but 11.quor licensees 
themselv-es' ,sho_ill<f'':tealfze· .tha:'.t 'tl'le. Alcoholic Beverage 
Contrql" ·sta:tute<a.µd<~"-the: rul"e_s~.promulgated· by, the·- adminis·­
tra tiv:e _ ·r._ep.re.sentati ve.'.'of. th.e:-Legislature are designed to 
guard the permiss:t.v~f ~s·q.le·.of. intiJxica·ting beverages against· 

- the broad· varie'ty< Of' :abUSe1S> ~hicll if COilSC~OUSly condoned or 
ignored w1.-11. ±nevi t"ably again. outlaw the presently. sanctioned 

,. r pur_suit~.",· ,,_ · :": · . .. . 

· · , ·· ::: · .:::: .. ' ;:~::~:~~p~r~;;_(r:;:~0:~~~Jf A~~;::. ~:;~5r~di:a:~ c: ·the 
· •· .court ruled. · · :> ,.,'.- ·· ··· ',~.~·, .. - ,, :; , · ... ; · -·- · 1 .· .· • · 

.·•·· .•. ~~~ t r.~~~±~tt~is~;~~j_;~<>r~t~~~~i~fau{g~,~,~~f ~~~~·· .. al co- . 
·_, holic beve:r;-ag,E;!s:.-:may;·be d.ei;e.rminable::on.,;'.a' -dts·tinctly nar-
. rower basts·: tl~an>:· :(qr' _·purpose·s····of :·regula tiori of conm1ercial _ · 
entertainment·.g_enerally." 

' •• • ~' • :. '· • < ' • 

· _·. -l the~efor·e :. conclude ·that· the Di v:i.sibn. ·has· proved_ 1 ts 
~ , . . . ~ ' 



:PAGE 6 BULLETIN· .J. 621 

ca.se by a preponderance of the believable evidence; indeed,. by , ·· .·. 
substantial. evidence" . H.Qrnauer v~ Division of Alcoholic Bever-
age Cont.rolj .40N&.Je ·super~. 501_; Butler Oak Tavern v., Division 
of Alcoholic He~erag·e ~ontrol~ 20 .N"'J~ 373; In re Schneider ,·· -· · ·· 
supra11 

. . .. . ~ . . .. 

, I therefore :recommend that the licensee be found. guilty . 
·of .said charge" 

. , Licensee has a prior adjudicated record". Effecti.ve: -
October· 18,· 1961 its license was suspend-ed by· the Director."for·· 
fifty~fiye ·a.~ys for. similar indecent entertainnient .{Re Jeanne's· 
_Ente.rprises-," Inc~.,· Bulletin 1422.9 I~em 2); effective December · 
13, 1'96:3 Its license was suspended by .the municipal issuing · 
authority for ten days.for hos~ess activity, and effective . , 

· April 19, 1964 its lic·ense was suspended. by the municipal.·i-ssu­
ing aut}J.o~i~y(.for ten .days again. for hoste,ss activity:e:. . .·,, .· .. 

·, '. ' •' ·_ < • • , •• • 

'·.·, ; .... ; 

> · Tbe· ·~stablished. minimum ·penalty for a firs.t· ~off:en~.e· ···.",."·· 
of this kind is suspension for: sixty day~. See,. for _,~e

1

:1~ample/ . 
Re·Jeannets.:.Enterprises; Inc~, supra: Jle 500 Cafe, Inc·~·, Bulletin 
1584, It~m 2 .. · For a second ~imilar offense within five years; 
it is. estabJ_ished· practice to double the first offense penalty.; -
See, for ex.ample::, Re Markowitz, ~lletin 1538, ~teID: l; er-.· ~- . 

. ,Lanin Corpora:tlon., Bulletin 1601, .Item l; ~1643 Atlanti.c .. Avenue 
~o_ruor.ation:~ Bulletin 1515, Item 2s- Likewise, ·it ls established 
practice· to. increase -the penalty by ten days where i as .:here, the 
·licen·see. has a record of· two suspensions for dissimilar viola:.. 
tions within_ the- past five years<P .See, for exa~ple, He Bozzone, 
B:Ulletin 1577; It.em 8, · 

. ~The._ prior record of suspension for similar .and dis­
similar :·vi'olat'ions occurring within the past"five years: con­
sidere4;, .. '.I. ·,fu.rther recommend that an .. order .be·.entere~f--her·ein 
suspendi.l?,g .;the liGense· for .one h,.undred thirty ·days.-_:·, 

. -·, : . ' .. ~" '\ ! {' l 

_ ...... ,. .. ... »: ... :. -~·,. ""'c·onchisions . and .. o~der> .... - <.-,-' .. -.·_ .. 
~-' , ~ • ... • . l ~ • - ~ •• ·, • : • ' • ·• - ' • . ; ; 

,; ' ., .. _:: .. ~.: .. Pur~uant 'to Rule '6' of ,·State' Regulation No>·,.16, the· 11..:" 
cens¢e_.·~'_,i·led ~xceptions ·to: the Hearerv s ·Report" and· written· argu-. · 
merit,;;t'he-.r.e.to .·::.The licensee argues (1) · .that. i.ts mq.tion :,to' ~ismiss" 
the.:: charge.·· because. of insufficient· statutory. notice" should .be · · · · 

· grante~"·because· ·the licen·see. had. rio way of knowin.'g ,-,th~·t ~he' .. · ·. · · 
Di vis.i:on :iw{n,1Id '..sµpply additional details ·or: the· pharge.:.'1ip'c!):h. ~e7 ..... · 
qiJ.~.$~·.; .. : (~).:.' t~·a~· th€} "Hearer's .finding"" ·tha~, th~. pµb~.i'c.~ offi"~i~~s_· ·. 
who .)fe,~,e "-P~:~seD;t ·did no.t- see the act.1~., .was. erroneo-µs,,,- "an(j., .. (J)- that. , · 

. the'.}r~cfomm·end.ed.'. finding· that ~the perf:·or.martce ,in ques.tion" was ob....: 
sceiie·:.:.-;is .... legally>impermissi ble as.· contrary ·to. freedom. of''.speec:h .. 
guat·ant·eed·:·by the: Federal Constitution· and· interpreted bi'\ the .-· :'., .. ' ·-: 
Rotff . .,a:q.a:,·Ja·c·obel'lis ):~ase·s, in that"(a). the ent .. ire·, performance· .. was ... 
not·. r·eproduced<at .the."·hearing$. (b} the Hearer did· ;not. accept·:'. the . ·· 
na,t'!.onal". sta.~dard .. in· determlning" .the· questi'on · qf 'obsceni tY.{ (.3)·'. . · . 
th'e·~Ef)nay not'· be·.' a:. separate obscenity, standard· .for alcdholic .·pe\r...:·, · 

. ·~r.a:g,{:11censed. premise·s,. and (d) ·the pe~formance:·,:wa~ .. po.t":obscene ... 
sihc~~ on national. television, •re~arks-are·mad~ ~h~ch;are.far· 
more obscene than ·anything that was done in this act ... u "·" , 

·As .to the first. point. raised, I cannot conceive tha.t the· 
· ·lfcensee. failed to. :receive a fai.r· hearing by reason of the 

Div.is ion .riot· informing· .it of the availability of furthe·r p'a·rticu- · 
·1a.:rs}.$ufiplementing ·the chargeci · If the i1censee fel't· tha:t it needed 
c"a.ddi'~ion·a1 · .. information concerning tne charge,. :t t "was .1:ncumben t· upon 
.the".':.licensee to request .it from the +nivisiono No· _such request .was. 
j•ecei-ve.d .. •.· .. I~ .:any even~,· the license.e; at its .request', .. w~s'..-g;ranted "· 
.-;a>.cop.tinufin·c'e·:to' present evide't1ce at a. future· ·date a'ft~r 'the .. · 
. Dfv.i'slori>.·had,·'. completed pres en ta tion. of its" ca.se·o· Under {the cir-

• ~.·, ~~ • 1 ' \ • , r' ; ·~ ".. 1 .' • , • , I • 

1 

, 
1 

,- • ' ,}'~;~,~'~>~;~ .... r .. ~.~ '.''t .... .'.1: ~ ·:, ', ', j ' ': I• ·, • ' • ._ 

c 

:( 



· ... ". 

·-

' .... :.".::'':''.··,.. • . "_·.. :· ... ' - • . "' • . 1 ..... ": ... - , .. ' '. . ·.... . ,. .. 

cumstan~~s;> ,f~c1uding» .. tb~ .. reasons. set ..... fol'~h::! in·.·~h¢: Hear~h•t:s·, Report,. 
the· lic~nse:.e :-~suffere.d no prejudice by, ·reason· of .the non~iricluston 
in the charge·· of the ~am:e _Of ·the female. per~ormer ot. a· description· 
of her .Peri-ormance.·j ):nit ·~received ·~a.~ reason·a. ble·' opportunity.· t,o · l:?e 
heard'' o.n tlie""_charg·e ¥tthin the purvie\f .. of.·R~S. · 33:1-c.31.. I there~ 
fore deny ·th.E3<~oti.on .t:p- ~ismi·ss ·the· cl',\a.I,9ge~ .. · · - · 

. . . . . - ' ' - : ~ : . ' 

· .· \ .. :. -.Wit:li res~ec-tf. ~o:: the./se~ond :point;. the·r·e is ·nothln·g. in the 
record· to establisl:l .. that· any of the law. en:fqrcement. officials· in· 
question ob.served·: the. particular. performance of !'ear1.·w111±ams . 
described·.:;·.Pt··the .Divisiqn. ·ag~~ts. >:Kolker,-: the i·1censee• ~·only. . 
witne$~{. t~~_ti·fied.-·tha~'i·these ·officials·: had ·observed .Miss. Williams• 

- perf.brID:anq¢\::a t ·.th~'. lJQensed premi$~S.,,: but ~id .. not. ·know whether, ahy 
. ·or. them hac[_:,l?een>the~e',;on".the night in·.'.«:tues,tion" None·_ of tbese .of-_ 
· ficlals wa~}-calle~ .'..b;>.~:. t'e.s·tif'y and·)~olke:r :_ hims~lf ,-aclini tted -that he · 
di-d .. not .recall whether·,,_he had: .. watched ·the, same act 0:f Miss .VJilliams 

·.that the<-. .. ~:~:.~nt$:\~hfid.::·s·e·~n.$:\>. , . <: .. > · · · .... -. .. -. . ... · - -

· .. · ... ·· .. ·· ·. . '.:~{~/k~iJ~/f;~~ ¥lie<ipsti}fic1eJey 6r Pr<iOf o~ this point, · 
_· : r .. find' ti,l;~tc::~·_:[:t;'_.:.:i;f; ~1Dlll~terial. 'fhet[ier 'or.<.not ~the~e ·-off!~~als ._observed. 

the. act i:r;l:):.quest~on.:~,- .. ·;·:,:.:.The. act·.-·sp~aks ':for '.i,tself .<.In: ~he.-~absence of 
·~my expl::~li~i~9ry::·:t~·$_p+.mony;-.:from.~·;tp.~ .. off,J¢7-al$ ,··-·no .. :-.infer¢~ces should 

.. · he· q.raW.rf::::f.rqm: :th~it .. ~:f'ail-µ:tEh to <take' ariy?:~ction . against" ·th~ -performer 
-or the l:icJirisee • :/~_<·: · .. ·: - -· -- ··.: - ,,_ ·- -'.:: - .· ..... ·· · · -.·- - < ·. · ·· · .. -- - · 

. (~ ' ·~:~~·~>-: ' . ' .. · - .-_ ·y~ .. .-;.: '.. ~·· < ' • '· - • 

. . . . · --~.~ <Tb.is .. : br'ipg:$>.us· -.t6 >~the. Jh:l.rd: aricf: .. "priricip,al .. · -:~?CCept:to.n .. or -. · 
: the. 11ceris·~_e., -.:namely:1:··· thEf·:-'freeqom ·o_f.:·sp.eech ·qu~sti·an:•"'.:i."New. J·ersey 

\ . :courts~ have -.nere.tofOre ·dealt.With cases.'. invol viri.g· disciplinary 
-- p:r,:-oceed;ings·:· aga.inst.,·a1coh6lic · beverage::_lic~nsee:.s \fho hav.e: permitted 

.. objecti-ori~:lbl~ entertai:riment_ qn thei~ =li.ceris.ed j)remises.~·.0-:·Mitchell v .. 
ca-vlccnia9·129 N~.J~. $1lp'er .• ·<11. -(App.1)1 v·. i.953); ·.McFad'den' s·· Lounge, I:q.c. 
_.v. - Di vi·sion ·of Alcoho1-.fc "Beverage Odntrol and Davis v~-,'New Town. -

.. ·Tavern;· both.'_cit(:1d .. in> ~h~ __ :Hearer? S,~ Report~ •. ·. The· :stahqard:~ applied 
.· ha~_ ._be~n~'::P.cJr¢ · .. ..re·§·t~l9.ti-ye."than· J:q!',.··,e:hter.tainm.ent·":·qn.nort~liceps,ed 

·premises•<;:;·. Davis "v.·" New·:Town· Tavern,.:; supra;. at 'P~ ~.·J?S.~ :'er.-.'. In :re 
. Olympic ·rnc;,,47 N.J.: ... supe~.· 29,9,. 309 ·(App.Div •. =·-1958)·, ~~·rti~.denied 
27 N.J.· 2.7.9., (1958)'.~. ·.,. ':, " .· - .. ~· :·· · .. ··""" . - "'.·,-.» .. , · , · 

•. ~: 0" ,'·-' •,. ._ • ~ • ' ' '.' ' ' • • • ' • ;._• .~ .'. ';L , • • '•) • ~ • ', ; ' ~~ ' ' ,I ~ 

. ,. ...... -._· :·:. :<fR~'.~~i.at'~~'_-,;~da·~'.;~ .. :J-ayn~ ~, sp~akfng'.:-:;f br·' .t_h~;. Ap°jj~ii~te·· Dlvision 
· .,o.f. the :sup,erio_r;:cpurt _ti1.::.t.he.' cited·, McFadden: ca.s·~·~ <r~j-ec-te.d_ .th~ 
'Jic.~nsee',~>.G~aJrrfed·/·~bI?,idgeµient>,Q£·:~:cor;i~.ti_.tuti()naL~.:r:fg,h~·--~o-·_:>-_'. 
· f'.r.e-edom .. _,. df .. ~.:spee·ch:,f.11 :.a··~.cas.e:· .very ·:·:similel:r.' ·t"o·'.·tl~is .-:ope.•/ ·.He, first -
no't.ed. (a1;;<P.~.· 65)·. tha.t,:;th:~" ·ent~rtainers ~-<.::.}yrfcs<"t~~e~·e.··.'.,;.comniunica tea 
"for.-. the .. '.··tft.il:lato:ry·\:·a~q~etit'ent .. .'a!id,~,en.te:r.f'airiment· "6l<.the >patro_n$,. 

) a.hd .. not ::f<ih'::any_;,purp6s.e··,:-.o.r.:a:cademi9i; ~ridofrf;rinftiatJoti"'~·:-'ai.'fd_<:were. 
pr ed:i. cat ed/Jipon'.'.~ othei r ;" ._,,implied. sug g·e s .t,~v eD:e s s .. o ~"~ ': i.ll:i.ci t>:'s ~·:x:ual . 
rel a tionsl·>. ·~•.·· .. '· the~:j>}'o'priety<·or .. sl.ich,:-'deliveranc es .: ls·.:·perhap s· pa s.i cal­

_,·iy · est~nfa.:teci\.'.1~· Y±.e~'-of~.~.:t.ht(::ti:rrf~·~ .·p·1~q:~-,·:-'·:.~h~":a:pp~9i1rt?:t,~.-;:«~oriyen:-
, " ti on al _·.$ t~ridar.ds ;:,;-:a.nd, :~th~'· pbj e~:t:·j:'./pu!tpQ:s~;, ·:· and.t ef f ~,C t·:~:'qf" :~'t,l):ei.r 
, the~~,~ ~r ._. · ·; .. >:~.,: ::·-. :· , ... ._ ... :'._· .. _. · .. : . : ·'. ._':~. ~- f ~· • • · ::- :-,,:- "_,:-. :._'-.: :·.: • · > ~-.. _. .. · :,-:.; · .. :-_. , ·:.: ;, .·-, ~~ .<.~ .. ,:~: .. ?.~ \' ~ . .- ; ·,~,;, : .' .~: . 
. ..... /_~·,·> ... · > - .· H~· -,f·urtfie~ ~ ~·tiited ·~(~ t: P··': ~66) ~ tb:~-~ _.::th.e·: .. ~t!~G1g~rlci <9r .. , 
· Rule;,:_5 -of<.S,ta .. ~'e ': Reg·ula ttor( ·:tfci~ <~Q~O: "a:.:.qtsqtplit:iar.y":\fuI~;~,gcfye'rning 
: the. ·condtJ.c~~:<of:\'thos~···:·wl}o/:.ha'y~<,be.e1t ·gra!} ted· :.tn.e'·. sp~:c~~-i·:.: pr_iv.iiege 
' 0 f 'yendt.:ng._· ~ al'.C c)holic:· ,'. bev.e rag·e· S_.'.· at ,~·a' "des i gritd~:e'd5To C. ati qri ~:'-; :,: !tmus t be 

e:~~~~~~~fci~ 
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··'Also: 

.· .. " ... :r•tt 'seems .both. prude.nt and proper ·for us to consider·· 
the· ~atural a.nd, pro.bable teD.~ency of these songs· artd. $.to-ries _ 
t_o a.l'.'.o.?-se ··sex impulses. ~n the. particular and in some re- .. - . 
spects exceptional environment normally.existing in the 
·exhil~rated gaiety of a licensed tavern6 Certainly the con­
sumption_ of. alcohol itself promotes in some degree and in the 
case of many. a relaxation of concern in proprieties and a .· 
transient indulgence in· regretful indiscretions at such 
privileg~d. r~sorts. Such places, if not otherwis~ tilled~ 
bec9m~ fertile pastures ii:i'.which risque songs and stories 

- spr.out,,· grown to the height of vulgarity and ,ultimately.to 
that of_ obscenity if .the appetites of the patrons are thereby 
Satiatedo" (at pp& 67-68) . · . · 

In the New Town Tavern case, the court upheld a·finding 
of lewdness and imrn.oraI actf VTEY based upon a dance performance· on 
lic~nseg .Pr~mises by a female entertainer where .the "predominant 
object and ~atural effect upon the observers-patrons of one por­
tion. of: the performance w,as erotic exci ta ti.on" (at p. 377). 

. . .1 . Rule 5 of State Re gul ati on No • 20, with respect to it s · 
prohibition against licensees allowing, ~ermitting or ~uffering 
lewdness or immoral activity on licensed ··premises,, was construed 

. in the case of In re Schneider, 12 N.J .. Super. 449) 458 (App.Div.-
. 1951)·, as follows: · 

"The ·object. manifestly inherent in the ·rule with 
which we are here conce.rned is primarily to discourage 
ah.d prevent not only lewdness, fornication, p.rosti tutiori, 
but all forms of licentious practices and immoral in­
decency on the licensed premises. The primary intent of 
the regulation is to suppress the inception of any immoral 
-activity. not to withhold disciplinary action.until the 
actual consummat-ion of the apprehended evil •. 

:tnirnmorality• is not necessarily confined to matters 
.sexual in their nature ... In a given context the word· may ·be 
cons trued to encircle acts which ar·e contra. bQ!l.Q.§. mores, 
inconsistent with rectitude and the· standards of conscience 
and good morals •. Its synonyms are: corrupt,· indecent, de­
praved, -dissolute; and its antonyms are: decent, upright, good~.­
right. Webster• s International Diet. (2d ed.).·" (Emphasis 
added.) - - - · · · 

· In arriving at this c6nstruction the Court (at· pp. 455~6) 
.tnusly reviewed the sui .generis nature of the alcoholic beverage 
business: - · · 

"Anent the inte.nt and. construction of the Alcoholic 
Beverage ~ontrol Law the Legislature declared, 'Thi~ chap­

. ter is intended to be remedial of abuses inherent in liquor 
traff!°c· and shall be liberally construed.' R.s. 33:1-73. 

"The go~ernmental power extensiv~ly to regulate the 
conduct of those privileges to maintain pre~ises for the 
sale 6f int6xicating liquors, especially by .retail, has 
uniformly been accorded broad judicial support. Meehan v • 

.. ·Excise Commissio~rs, 73 N.J.L. 382 (Sup.Cte 1906L affirmed. 
. 7-5 N .J ~L •. 557 (E. & A. 1908) i Franklin Stores Co. v. Burnell, 

120 ·N .J .L. 596 (Sup.Ct. 193S;; PhilltRs~rg v .. Burnett, 125 · 
N!tJ.I,. ~.57-(Sup. Ct .. 1940); Grant Lunch Corp. v. Driscoll, 129 
.N.J.L. 408 (Sup.Ct. 1943), affirmed 130 N.J.L. 554 .(E. & A. 
·,1943)~ cert. den. 320 u.s. 801, 88 L. Ed. 484, 64 s .. ct. 430 
' (1944J. ~ 

~;, 

c 

c 
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. . . vi 'w Th~.:. ~/hole 'ma chine~y of ·th~- 'Aicoho.lic ··aeve,ra:g:~· Con.trbl 
. statute· is ·designed_· t<? control and keep within limits. l~,: traffic 
··_W:hich,· .urile,$s.. tightly·.~restraiI1e4i-:· te-~Cis:···~owa:rd·.abll'.se.·. a.~d';:de'ba-se-· 
111E)nt •. ·i.. Kr.a:v1··s .· .v·o ·.Hock; 135 .'N~· . .r-~L~'. 259.·_ .. (Sti.P ~ ct~:\1947)~·~,.I;'eve~sed ·· 
.o:q. o~her·g.rquIJ.ds,-: 1~6 NoJQL~ 1~~-.~{~~_,,·_:&.··~_(b::-194,?)>: ·: .. ·<<::"';!._ .. ·-·~>··< · .· 

.· . . .. · .::'~vf:1 Tli~·~ lfqtior busine:~s:::.'is ,;one-•._that must be· .carerµiiY.. 
supervised and ... ·1.t· should. be.:· pondu.cted:·by: reputable. peo'ple ·in a 
:reputable. :mann.et • ~ _ Zicherman v·~ · .. Drisi::o1r,>.-lJ3 .N ~ J e:t<il: _ 5:86 ··_ 
."(BupoCt'c_ ·1946}:C::. . · -· >-· ... · · .. - .. .. . . . ..:: . .-:.. . '· ... 

'•' . 

. . · · .... Yf'And ·theri, moreover,'_ it .. must. ·be,·_unders.tood that '::a J~.1~ 
cense· to vend .. intoxicating,, liquor· is no't :a .. contract"' . ._Lantz. . 

. v.Hightsto.wn~: 46 NaJ.1 .. ·102j·10_7:·(Sup .. ct~l884); Meehan v~. · 
Excise Commissioners, supra .. · It is not property. ·R .. S ... 33:1-26 .. 
In ~eality it is merely a temporary permit or privile~e to pursue an 
occupat'ion otherwise ·illegale Voigh.t v,. Board of Excise, 59 N,.J,.L .. 
358 (Sup. Ct. 1896); Drozdowski v. Sayreville, 133 N~J.L .. 53~ 
(Sup .. Ct. 19~6); Takacs v., Horvath,3 N~.J~·--"ffupe·:r .. 433 .(ch$ Div .. 1949). 

. Yr And so the word~ of, Justice Van Syck~1· spe_aking for 
the Cqurt 9f Errors· .. and : .. Appeals: in· Patil v .. ·.Gloucester 
County in 1888, 50· N.J oL> 585·, ·Continue_ to .rev·ertjerate: :· 
}The· sale o.f.»intoxicatirig' liquor has, from the"ea~liest 
·hist.ory' of>our ·state; .. been dealt with-by legislati<>n in an" 
.exc"e·p.tional :way .. · .-rt is·a .subject- .QY itselr.:;-·.to . .the treatment 
of which all "the _analogies· of the law·, appropriate to,· o"ther . 

.. topics, . cannot he applied~ ·v. Hudson Bergen,: &c .. ,- Ass 'h. v. · 
"Hoboken,· 135. ~.J.l'° '502 {E~ ··&A. 1947); Essex Holding Corp~· 

.. - v. Hock,-,. 135. N .. ·J~ L~ 28 (Sup·., Ct •. 1947) • It ._is .a.: ·business .. 
·.which may be. restricted by · '.suCb.:eondi tions ~ a,s:.·will limit 
· t_o the utmost its. evils:o· '-· Crowl·e_y v·.; ~hristen.s·en; · ·I.37 · 
· u~~·s. :,..86;· J4·.:.t.· Ed.,·· 620 :(1890) o The re~mons}:bility of a 11~ 
«~ensee may. in some circ:Ums.tances be imposed· ·where,· regardless 
of his kno~tledge, there 1-s:a failure to preve:nt the prohibited 
con duet-· by tho,se entrv.s.te~r·-with the ~an~gernent cjf the lic'ensed '1 . 

:. p.=. e .... mi. s.es.. Essex Holdfog 'Corp. v. Hock, c~.p~r~. ; Cedar Re:tau- . 
. __ r,,~nt .& Cafe . Go. -V. Hock, 135 N •. J". L. l56 -t)Up. : qt . .1947)' . 

. Galsworthr .... Inc. v., Hock~'.-3 ·N.·~·"" Super"~ 1?7:.,,'{App~DivQ ;.1949)." . 

.,s~: iii so _Gralld Unidn cci. v. Slit§.,> 43 ~- J •.. j9.6, :39.8-9 . d964). and ·.·. 
cas~s- cited therein· ··reaffi:rining. ··"the Stat~J :3,·:·J.prC1¢tically · ~inli t..;. 
Ies_s 1_·.·power :to.reg1llat~\th~ :J:iquo~ inqustry·•_•p;:: . .-·.-.· · 

•. . ..· ·. • No~VTith~~andi~,'t;hese hrm~y est8.~fr~h~d precepts, . the 
·licensee herein- argues tha.t-.:_this .. dec.isional:·.};aw. ha~ been superseded 

PY ··the recent 'Roth and Ja_·cobellis cases, :ian'tf":;tp~t".:"when. spe~king:. of.· 
freedom of speech, -·it make·s ,:n,o' difference· wh,etp~f·:. the speech was 
made· in licensed prem,is es .. ;.:9_~\"Ci ~ the corner, .'J.J'.·<~rd'ad, and.-Market 
3treet in Newark, Ne~. c:fer.sey~ 't .. ·with this.~:1 ··ca,:~rjp~ agree.· 

: .-·: 1' . i·· 

. In ~Roth y:~· 'Uf.li.~~-4 .... ...:t~-~.~tes, ·}5-4. U. S~?;~:4?6~·:'l L·:,:. Ed. 2d 149·8,. · .. 
77 8 • . Ct •. l304, t.he : Supreme-. 'Cburt. h~ld tha. t ..... the·"'.~"Uncohditional . · · 
phra.s·ing--of:.:. :th:e . .-.·Ji,~1~-s~_:Amenqinen t:-:.pr.ohipi ttn'g<C.9p.gr.ess froin _abridging 
freed·om ·of',-.sp~e.c;}i\:':'.~iri.·corpor~t·e.a:: i!l . .the-.··lip~_r.ty\);~o.tec.t~cj..:· from ·.s_tate 
r-~ c tion ·by, ·tp.e.::.··.dU"e·<p·#.hcess ·'clause. :·or : .. tl:ie. ~otir~e.f3;I?-.t.P. Afue_:gdment, ··"was. 
not . int en4ed:"'_to .. ~ ~r~r~~fc:~ · ~ye~Y:·:.u~terance ",. a·~.a-;::·,~ha: t· ~.'()bsc_e~ity. is, .... 
·not within· ·the.~,are·9.::<:0f ~ constftutional:ly prote'c t~d ·spee,ch'L, because.' 

. "utter1y·.·w~thqu-~.i)~·e:~e;~mfrig'<'s6'cf~1 · imp'or'tarice~·n,:,<:::Jt J·!ent. on: to. state. 
that 1:1obscerie.:iilater1'al: is ·material. whlch'deals.· with sex· :i,n-, a manner . 

. appealiri'g -t_Q",;:p:r1J..r.i~r{t:<{i1teres.tn·.{ :tht:1'f,'1s, 'nm_at~riai:,Jiav:Lrig "a tep-. :· . 
. dency:'' to: .:eX,9J t'e. ·1~stf-~~ :_, though:ts ":,, ahd>aq,cipt.eg. ·:this. 'Obsc~pity test: ' 
"whether· to:· ·:the:· ave.:rage::p·erso.n;· applying _oo tit~rriporary· .:.stahdEirds; 
·the dominant ·theme o:f· ·the ma·t$rial .:taken_· as·· a.· .whole appeals to· pru- · 
ricnt interest •. "- - · · 
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In Jc:icobellis_ v. Ohio, 12 L. Ed. 2d. 793, decided June 
22, 1964, .the Supreme Court stated that "the Roth standard re- · 
quires in.th~ first instance a finding that the material •goes

1 

· 

substantially beyond customary limits of candor in description or 
representation of such matters 111 and that "the constitutional 
status of an allegedly obscene work must be determined on, the .. 
basis of a national sta.nda.rd", rather than "the standard~ of the . 
particula.r local community from which the case arises." · In dis-

. cussing the protection of children from objectionable material, 
the debision, at page 802, contains the following paragraph: 

"We recognize the legitimate and indeed exigent 
interes.t of States and localities throughout the Nation 
in preventing the dissemination of material deemed 
harmful ·to children.· But that interest does not 
justify .a total suppression of such material, the 
effect of which would be to •reduce the adult popu­
lation " • • to reading only ·what is fit for children.' 
Butler v. Michigan, 352 U.S. 380, 383, 1 L'~d. 2d 412, 
414, 77. S.Ct .. 524.. State· and local authorities might 

·~ell consider whethet their objectives in this area 
would· be better served by laws aimed specifically 
at preventing distribution of objectionable material 
to children, rather than at totally prohibiting its 

·dissemination. Since the present conviction is based 
upon exhibition of the film to the public at large 
and not upon its exhibition to children, the judgment 
must be reviewed under the strict standard applicable 
in determining the scope of the expression that is 
protected by the Constitution." ~· 

1 

- •• >:; ~-. 

On the question of entertainment (motion pictures) being 
protected by freedom 6f speech, the Supreme Court has said: 1 

"To hold that l.iberty of expression by means of 
moti.on pictures is guaranteed by the First and 
Fourteenth Amendments, however, is not the end of 
our probl~m. It does not follow that the Constitution 
requires· absolute freedom to exhibit every motion 
picture of e~ery kind at all times and all places. Th~t 
much is evident .from the series of decisions of this .. 
Court wt th respect to other media of communication of 
ideas~ Nor do~s it follow that motion pictures are 
nece'ssarily subject to the precise rules governing any 
other particular method of expression. Each method tends 
to present its O"wn p'eculia.r problems. But the basic , 
p~inciples of fr~edom of speech and the press, like the · · .i 

Fir' st Amendment's command, do not vary. Those principles; 
a.s they have .frequently been enunciated by this Court, '· · 

·make freedom of expression the rule. There is no.justi­
fication in this ·case for making an exception to t~ai 

" rule." Burstyn v.,. vlilson, 343 U .s. · 495, 5.02, 96. L. ed. 
1098, 72 S. Ct. 777. (Emphasis added.)' . , 

It has been held thatla state may totally ~roscribe 
various forms of entertainment on 1Jguor.licensed premises. 48 
C.J.S. Intoxicating Liquors, se.c. 199; 30 Am.Jur., Intoxicating,. 

· Liquor·s, sec.. 256; 151 'A. L. R. 1185: 4 A .. L .·R. 2d 1216, and c~ses · · 
cited therein. If this is not in conflict -vii th freedom of ex-. 
pres sf.on, may not the ste:.te in such ~n·ea constrict the limits of.· 
free speech ·that '\ilJOUld elsm-.ihere prevail'?· Is not the public in~ 
.tere~t, as em~odied in the volice power of the state and mani­
fe~ted. by its statutory and regulato~y measures, sufficient~y 

c 
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':.·s;trortg.·';eI1ohg11:. to· ~urtail ·.express-ion· in order ·to "suppres~f 'the 
inception qf any:. immoral~ activity" on. l.icensed premi'ses prior .to ... , 

.·tl'le;_"actuail. ~c)nsummation of· the apprehended ·evil''.? If the sta\te •· 
may p:res:cribe_. re'striQti ve measures to p:rotect .. ch:i:ldren. frorn_-h·arm-· · 
ful materia.land may diffe~entiate its treatment ·or motion pictures 

... f~PJU its t.rea~tm~n t .. of other: media· of com¢unica tion of:. ideas·, rna.y it . 
~ nbt· also .employ special ~easures in connection with liquor ·11-

·. :· censed. pr~mises? ~. 'NotJ.-ilng·-,pres.ented ·by ·:the licensee herein,. either 
in -logic ·br. precedent, compels any::negative response ·to.· these 

. ~>_questions .•. · · · · · · · · ·. · .. 

. ... ·.:· ...... _ .. , ... ·.,·:, ... , ... _!.:·have .-carefui°~Y. r'eviewe4 · the.· entir~· r.ecord:.of· ... :t~is · ·. · 
·:\·ca$e.~:-~:::1n~luding.:_·~he- .. tran~cript. of ·h~ar~ng ~nd · brief,· ~.e~ceptions. · ... ·· 

. \\·.,a~d~· a~g·µ.ment,: submi.tted_·:.bY.;· .~he· 11c_ense_e·~ <.As·· a: resuJ~.t, . r find:. that· 
.. >:\the. ·perfor.matice Jh :ques·~.fo'~h · ·~1 t·hougn_ .presented :in .:a- .jocu.lar vein, 

. ·. _·gearea:·t"O""·amus_e :the :l~censee·! .. s···patrqn_s, ... also .contained. songsj s~ories, 
.· ,>·arid.,,a_ct~_,::w~ich:····'f.ere·>1~~~,· .. ··1ndece_n:t-and ·,_imm?ra1.1:· :being~:~isqu_e and · · . 
·,.<vulgar and predicated. upon actu~l .. and, implied suggesti.veness of . 

illicit .· s.eXU.~l :re.la tio_ns- and unn.Ei tural sex ~c-~s, _;for. the.' p\irpos~ ·, 
· ..... or. -erotic.·:.exci~atron":of.\the: lice~see.~ s.:-:p·atrons,· -·1n·_vlolatio·n of·: · .. · 

this Divl"sioli •·:s·: Tprig;-stand.j_ng·;· in·terpretat.ion.· .of wha.·t:.-:tipe,\o'f ·en-··· .. · 
·tertairiment :'is·'..-pernii~cSj.·ble. on licen·s·ea _·.prt3mises.·under·:.·Rule:.;.:;·: of . .-· 
state. Regulatfon .·No •. 20. ·. · · · · · · .. · .. .. · ·: · 

Fu:i;'t~e~·, I !ind ·that 'such ·perfo~~ance was ·Iewd,· ·:indecent· 
. and immoral under the ·standard established by the hereinabove " 
mentioned Federal·· cases. In supp6r_t thereof, ·I fi~d. that·. the 
record herein .reflects a-. sufficient portion of . the entertai~·er.' s 
p~rformanc·e .to-.. d~_termiI?-e ··the. domiriap.~. the~e: th6re~f,<taken--as .. ' a_· 
~hole; .'>that· such' th~me"'deais.w.ith 'sex.' in·' a manner. havirig·a:<ten~.: 

·_dency · -td' .. exci.t~ ·lustful· .. thoµght s; ::: tha't::· .the ':p~_r'f ormal:lce· ~ w.en t \·: · · ..... · ... 
subs tantially".,:beyorid '· the .. ··';customEi:ry .. · limi t·s -·or ·candor'-. in . the:· :. .· .· ·. : > 

·. descr-iption·:: arid· ::r:epres.enta tiot:i·;·:of ... sex and,·: S~Xual .. org_ans;: ··ana~:_that ;· · 
. :_' to . tlie ;:avera.g'e'.:: per.son,·:;· app'lying' ' ~' '_con.tempo:rary. ~n:a_tiortal. \' starida'r.a;::. . . 

the :domi:riarit'. 'th~me ,of '·the;: ma teria). :taken.: ·as·,. a" whole . appeals·-.to .•. t:µe" . 
. prurierit .. inter.est~ _, ... I. -.cannot ·agree.with the licensee·' s-:unsubstantiated 

. contention "that:·_ this. 'type of. entertainment. may be seen' on national . 
·· tel¢vision·. ',_>. · · · · · 

,/ ~ . ' 

- ;.Tfrere··1s· ·:no·: .. di.sp~te. that· ttie ·ti'cen·see· IJe-rmittedjtfss \.Jilliam 
to entertain on·. :i:ts . .'.1icensed. premi_ses ·in ... the manner:_de_sc·:rtbe~f~ ·, ..... 
C6riseq:Uentli,,'::·r·'.:~oifpiude: .. that . .-:.tfl.e.•Ticense.e. .. ~lJ'owea.·;<:.pe'.rpi-~t't~d:'a~~-- · .. ·. 
suffered l.P-\Vdrie.s$.<·a:hd :·1mmoral.'activitY .. and._·fO.ill,:··.f:ll:thy:· '~na- .. .,.obscene··· 
languag~.· and·;,co.nduc~·:':~n.·and:"·-U.P,01t>i~~, .. ··11~c:eri_$ed:'.;pie·m_i.se·$···orF::·the:.Aate · 
alleged1 and· that" the: 'charge fr1: ··qu$stfon:···hc:1·s "been:· ~~taplishe~d :by ··. 

· more than a pr·epo!lderande.-: of . tl1e .~ ,b~l~_eva ble. eyide~c'e · adduced· herein. · 
I therefore c'oricur · iri ·the 'Hearer:• s' findings and .cqnclusions arid adopt 
his recommendations. _.·!,;.·shall- .. stis.pend. the license· for one hundred 
thirty days~ · · · · · · · · 

Accordingly, 1 t is; on thi$.· 10th :day of May: 1965, 
' ~ - .. . . -·' ' 

' ORDEHED that Plenary,. Retail" .. Conf)UIDP~;i.on '.Li~e~S~:· C~l66, 
issued by the Board of. G_o.mmissioners·:·or ·the ... _City· :qf.;Atlan_tic City. 

· t6 Jeanne•~. Enterpr.ise·s; ·:'Inc.:~. >t/a ·:·Le_:_Bis~ro~ ··_ror. :preII1fs~_s·, .2201 . 
. Peicific Ayenue, ·Atfari,ti.c/Ci.ty," · .. he .~:rid,' the· same·. is>h~re"t?Y. suspended 
for tne balance ·or '.·its;·:ler~,.·: viz.~-- unttl ·midnight". Jun~ ··JO,:. 1965,-,· 
commencing ,a·t 7.-a~!ll~-·.-.Mond~y;_~·· Max;.17}.' _19(;5, and'. it is· fµ~ther _,·! 

ORD.EREti ,_·~-tµ~·('.~l1y:·.·ren~wal'·.···:llc~-~se ttlfi t' may . be granted . 
shall be and the sam'e 'is hereby .. suspended 'until 7 a.m. 
Fr-iday, Sep t~m ber "24, · 196 5. · 

'J·o:3EPH r; ~ · LOHDI 
DI11E:C'L10H · 
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2.. SEIZURE - FORFEITURE PROCEEDINGS - SPEJ1KEASY IN BUTCHER 
SHOP - ILLICIT ALCOHOLIC BEVERAGES$) FURNISHINGS, EQUIP~,1ENT_ 

. AND COM~TINGLED CASH ORDERED FORFEITED. 

In the Matter of the Seizure ) 
on January 17, 1964 of a quantity 
of alcoholic: beverages, $125Q77 ) 
in cash, various fixtures, 
furnishings, equipment, and food:_) 
stuffs in a butcher shop known 
as L6u's Mark~t, located at 302 ) 
Centennial Avenue, in the Township 
of Cranford, County of Union and): 
State of New Jerseyo 
- ~ - - - - ~ - ._ - - - - - ·- - _) 

Case 'No.·- 11,187 

On Hearing .. 

CONCLUSIONS AND ORDER 

Rich;:ird p$· Muscatello, Esqo,_ attorney for claimant~. Louis M. 
Dalessandrisis 

David S~ Piltzer, Esq~, appearing fo~ the bivisioh of Alcoholic 
·Beverage Controlo 

BY THE DIREC~WR: 

The Hearer-has filed the followitig Report herein: 

HearerVs Report 

-This ~att~r came on for hearing pur~u~rit to R.S. 33:1-66 
and State Regulation No. 28 and. further, pursuant to· a sti'pula-, 
tion dated January 14, 1965 signed by Louis M • .ualessandris · · · 
to determine whether a quantity of alcoholic beverages; ~,125 ~ 77 
iri ca.sh, various. fixtures, furnishings, equip,ment, and food- · 
stuffs, more particularly described in an inventory attached· 
hereto, made part hereof, and marked Schedule "A", seized on 
J_anuary 17, 1964. in a butcher shop known as L'ou' s. Market, .. · 
located at 302 8entennia.J Avenue, in the- Township of Cranford; 
New Jersey, constitute unlawful property and .should be for-<, · 
.felted; and further to determine whether the:sum of $2,00o.oo, 

.· ·representing the retail value of said fixtures, furnishings,. 
equipment and foodstuffs, exclusive of the alcoholic beverages: .. 

. and ~~125.77 in cash,, paid under protest by Louis IL Dalessandris, 
.upon .said stipulation, shoul~d. be forfeited or returned . to him .. 

... _.When the n1atter .came on for hearing pursuant. to R .. S~ · 
)3:1-66, Louis M .. · palessandris, represented by counsel, 
appeared .)and s.ough t the return of the money: deposited by him, 
on the basis_ of th~ stipulation herein sigried. At this · . · 

.. hearing, it wa·s further stipulated that. the· records of this . . . 
-\-Pi'vision, ·including the -reports of the investigation .hereip, ·the 
. ·:,"-affidavits of. mailing and publication, the 'COI:Q.plete inventory 
:.l:or-·the '-seized ·1 terns and a complete inve.nt'ory of the stored items · 

" . : of.,,,th¢' said' seizure,. t;h.e stipu:,,,ation dated January' 14, 1965 and . 
' ·the: receipt a.nd: certificate of cash payment ·shall "Qe. admitted ' 
in~~. e~idence. . .- · . : · · 

I·~· 

'.·"/, .. :i;_:The rec6r·d~.of this Division reflect:·'the ·following facts: 
O~::J:a.riuary :15;:_.1964 ABC Agent. .H Purchased ·a case of. Schaefer 

: ''be.~r, 24 ~<-12·. oz«> . "snap.:..ohYV> cans' for -~;3 ~ 75. from Lc;mis. !'. ':,. 'j 

·naless.andris·::.f1t _a 'Qutcher shop .located ·at.-:the: above adqress. · l . 

,. This.'.:-transaction was· observed, by Agent D·.'.a t a point of observa~ ~~'.: 
.... ·-t:Lon" ¢utside the p.remises~· · . · ·' 

."· '. 

/ 
; 
\ 

c 
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. On. J·anuary l7, ·) .. 964 Agent .H. a.gat~· :vi sf t:ed· Dales.sand;rist · · -
. Pl.ace· of .. bm~iness .in thE~ compariy of th:ree: other ABC agentS·:'.and)., 
·_local . pol!ce. pfficers.. · Agell t ... H. entered·:_ the· prem~ses alone'.,an(l. 
again ·purchas.ed ·a-.cart'Oh .of· Sc~efer beer·:·and two cci.rtons. of ... · . :• 
Rheineold" qeer, · for wl;i1·ch. ·he paid Dalessand:ri.s .. with dollar :_·bills, 
the. serlal numbers ·_of which had· been prevtously_ recorded~ ._ Upon .. ,.· ... 
emerging from t_he >said premises he showed. these _alcoholic bev- · · ... 
erag·es .to the other·· ABC agents and the .·local officers who . · · · .. · " 
immedfately entered the premises and identified themselves.· 

. An: ex:amination of. the: cash register.· revealed. that.·the. :·:· 
Hm&rked": .bii1s were commingled with other. cash .therein. '.~.In !.the'·' 

·,rear of the s tor.eroom, . these· officers found ·a large_ qua11ti..ty- o:(' . 
cans.· and pott].es _of be(;?r,. as_· reflected_ in t~e inventory· hereifr~.:~· 
which was· seiz.ed a~d .~dopted ·_by this. Division.· · , .:·· _:: ; '.:' 

·.· · ... · _., · ..... The. records of· thi's ·Division dis~lose· t.hat. no permits were 
issued to either Dalessandris· or to· the .premises in 'ques.tion , · · '·< 

authorizing the sale of alcoholic beverages. 

Upon· (!U~s ti.oning Dalessandris, he made ·a voluntary signed 
and s\-iorn· statement wherein he admitted that he had been a "drop" 
for one \\'illiam H. Gall, a truck driver employed by the Pabst. · 
Blue· Ribbon Company. Gall had delivered to his premises .. 
numerous cases of bee~ consisting of Pabst, Budweise~, Carli~g•s 
Black Label and Schaefer Beer, for which Dalessandris paid Gall · 
$3. 50 a .case. The last delivery of this beer was ·made by. Gall . . 
to. these premis·es on January 3, 1964. Dalessand.ris would· re~·sell-'.. " 
these cases at· $3. 75 a case. He also admitted that he .ha.d ·sold·. 
Agent H 'the.b~er as ~ereirtabove set forth. 

·, ·. . ~. ., .. . ' . 

''' ' ' ._· . .- .. ,. Louis M~ Dai~ssandris was' therel:lpon charged with' s'elling'. 
·alcoholic_.beverages withou.t·a·licerise· <'.m January 16 1964 e-:nd.: ·'-:,:.· 
. J·(inuary.J.7, 1964 ·~n yiolation of R.s • . 33:J.~50. (a)' .and p_osses_sion .· 

. ' of alcoholj.c •. bever'ages ·.on January 15 and _17, .1964 with inten~ ' 
·.··.·to .··sell the ·same. in violation of _R.So .. JJ:l-50. (b). and ·R•S•-' . ..· ... 

· .33·: 1.-~. · ,.He. -was subsequently arraigned in thE? Cr9-nfo·rd Township. 
Municip.al '·Court.; :lndic.ted ·by-_ the Union County Grand Ju~.y and- .. .. , .· 
convicted in .:the· Union county Court· of the said charges .. · · ·, 

. .. .··.. > ·r~ihrs testimony before rne Louis M, Mess8.ndris gave the 
· ·. following::.a.cc'oun,t: .. He· admitted_ selli~g ·the .:beer to :"1ny. ste.ady ,-:-. ... 

··. ·. m~n/· th~t:··caine,;· from ·;d;i.fferent companies,.::,_ l~ke{.Swift· and: Cornpan:y~f~: ,' 
· ··Alsci·:he· ·g~v_e-.::some:_.of· the .beer away' to other. customers .as · · .,. .. 
cnr:Lstm~s>p:r-eserits arid· used some of :-_it .for· hirnself. and .his·· . 
family. · He. was then asked,'. " •••• di~ you kno~ingly »and. '.\-Ti th · 
intent. to violate this sta.tute· sell any, beer? A -I did!r~::· .. 
, ' ' _, ~ . . . . . . . ·. ; ' . . ' ~ . . . ~ . ..' ' 

··""·«' -'. 
•., 

· ·. He·stat.ed tnat he had made a. profit of twenty~fiv~: ~·~11t·:5:., .. ·. 
per :case."but stated that he didn'·t· know· that· he ,.had ·:to ·have: a··· . · · · .. · 

: . , liquor license· to sell it at the price that he did. He knew . ..' 
. that the retail price was $4-40 per c'ase and he felt that since: he · 
w~-~>'·'. ·s.elli.ng. :.it' at. $,J • 75 he ,d~d. not ne_ed a lice.us~· /;·.for: stiGh " 

·~·. , transactions~·· He admi tted 1 however,. that· when,<hf}· ·sold ,the b~~~·.: ~" · 
· to··':;fhe.-.agen·t .. he said· to hlm,'. "Look; 1: have- a· c~se ·of. peer~ · 
I'·ll g_fv_e '.it· to you for what· r' got it, but· r .. don~ t.·ha.ve ·a. 

·· 11.cen·'s'e to .. retail'-it-•. · I'll give it to you'.fo·r· *~3.75''• :·::. 
Fµrthe·:r,.· ''If ·S;ny. one guesti.ons yo,u I'm not selltng tt·n~ .. 

He further admitted tha.t he .had sold bee.r. to ·.od1~r. customers 
a.t his· place of residence and that he knew that he ·had ho. right: ·" · 
to selL'alcoholic bever;::ges. ·. , -. 

' ~1. 
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·rhe evidence.herein clearly arid convincingly ·su~pcirts the 
Division.• s· contention that the claimant 'possessed alcoholic .. · 
beve~ages, intended the same for unla~ful sale and that they 
were, in·fact, sol~_by ·him with the.full knowledge that· such· 
sale was unlawful.·· Hen·c.e, such beverages we're illic1.t. . · 
R.s. 33:1--l(i). In addition to the alcoholic beverages, ·all . 
the. furnishings, fixtures, foodstuffs,. equipment. and.· all jthe ,· 
.Property ~eized in _the establishmentj _ lncluding the casn1· · . 
constitute unlawful property and are subject to· forfeiture~ . 
Seizure Case No9. l.0,898, Bulletin 1500, Item 2. 

. ~ . ~- . 

. Particularly with reference to the cash, ·th·e testimony 
is undisputed that the "ma:ked" bill_s. were clearly commingled 
with the other cash f~mnd in the, cash register. · 

·, ·. " .. 

. ; However,· the fact th2.t he was penalize& in c_r.i_m:i.na~ pro""". · 
ceedings is immaterial and does not' warrant or justify>r.elief .. · ' . 
herein Seizu·re Case ·No. 726}' · Bliilletin 812~ Ite~_ ... _·2. · Th.e Direc-tbr' s .· 
discretionary authori.ty to return p·roperty subject td for.feiture "· · 
is limited to· those cases where it .has been established<:to his .· . 
satisfaction that the. claimant, ,ifhose p·ropertJr .has bee~-··:seiz.e<i; pursuant /~ 

·to the· provisions· of. this section, has acted in· good "fa-ith and has·· .... _· < 
·unknowingly violated . the . provisions thereo·r. The· admi-s sio'n or·. the claim- ·· 
ant that he knowingly violated the law argues forcefully ·~to the· ·con~-· · 
tr ary. · · · ·.... , · · · · · 

. . 

Thus, under these circumstances, the Direc.tor is without 
authority to return the seized property. Seizure· Cas.e No. 9833, · 
Bullet.in 1343, Item 3: R.S. 33:1-66.. . . 

The pteponderance of the credible e.videric\~/:herein imp~ra~ 
tively r·eqmres. a recommendation that the claimant• s. ·application.:: 
for'_ the· -return of the deposit be_ denied; that an or'Q.e.l;' -·be ~ntereq'-"> · 
fqr:f'eitfng -the.· $125. 77 in -cash ·and the alcoholic ·b.everages_; a_r1d:,,~p$:·:t '<. 

tii:e· .sum of $2~ oo·o .o_o deposited by tlii's claimant, .·uncler .. _protest/'/::'>':'.'.'::;: .. ' 
upon .$t,ipulation:, pursuant to R. s .. · 3J: 1_:66 likewise< be:. forfei ted)atj.d .::· 
disposed· ·of -in accordance ~Ti th· law.. .~Seizure· Case. N'o. · · 10.,321,_.- .B'-1l_leti1±. 

· 13771 · Item <J; ~:Jeizure cc:fae No~ 10, 557 , . .bu~.l·etin :1419.:'. -1-~ent .J;. · Se'izur·e:L · 4 
·Case No-.· 10, 500-,. Bullettn, lli-11,. Item. 6; ·R. s·~ 33:1~1 (y); ·R.S.: ." .. ,..:. ·.· , _· 
33: 1-~-:;~ '•' . 

.. . · . Conclusions I and· Orde~ 
. . . NO' exception~: wer.e ~aken, to· the·" .. Hear~r •·~··-':~~~~?rt:' ·~.ri ~hi~·,. the · · · 
.···,tirne, limited: .. by,.:·Rule 4-;of State Regulation No~ ?8·~-::. · · :: "'.,.:'- _.,·-_,-·.. ·'.::' " 

,' ... ·1,. ::,'.,.· ....• '.1.ft~·;.•ca;efully .e6nside~ing t~~: ent~reJ~·~co;d, h~f:~fn; ?·f'ii.······ 
·· · iricludir1g. the'.'.·trnns·cr'ipt. of. the ·tes fimony; th_e· ... ~:xh~bi ts ;>\the·.: ar,gu1n.~.n.t. '..' 

.: ... ,.of' .. c.ouns~l- .. f.o~- the ·claimant,· and the Hearer's .:Report·;.·1, c.op~ur ·.~·:r:i:;: .. ·". ';·:~ · 
,.·.:.-the ,r'ecoramended .conclusions in the Hearer's Heport and adopt them :as,:· 
· '.,_:_~y.,:,. .. N:mc1u_sions ·herein. · · .. _. 

. . ' "~ ·: . ' ~ . . 

·~ ·Ac6ordingly, it is on this 3rd day of May, 1965, 
) . :> 

. ':' 



t \. 

r•> 

. . . .;DETERLtINED AND oitDER.ED .. thaf:·the':CC:lsk.s'e{z'ea ::tfi ;t.he. 
stjiri:···of·: ~t.1~·'5,.,.,77: be·. ·and the: 'sa:me: rs her·eby forfei·t.ed ._.fn'.· :a:1c«~:ordttnce 

· · ~~vi:tti'; .. th~.: :p·:ro.v·i.~ions · of R .. th~ 3 3 :t~66; · ... :and· it · i S.- f~l:i:-ther· . _: . . . 

·~ ~~,~ . 

::\b:Y: ·Lo\li~·~.·M·~>.~.P?-le§ .. $anqr1s: aforesaid, pur9uaht-. '.t.o ;th:e · .. st'ip-µl~.ti-.ort .. ·.: :.: ... 
' ' signed by" .h~m, .·snall be aridl the sarrie. is hereby forfeit,ed .· i~' . . . 
· ac~ordance with the pr6visions of R.S. 33:1-66~ and it is ~ 

further .. ·· .. . . . · : .: · · .·:. . .... 
' .. ; 

. . .. . .. '.DETERMI~\IEb·_.. and»;dR~ERED: :.t11~a t. :the._··~l .. co:fi'o.±1·cf :.l:J_'~i}~f.a;g¢,~;.·>:.:: .. ; 
··more fully deseri bed .. ih S9h~~h11e·. n A'~· .at t.acheq c:Pe.r·e·to); c.oris~.it.u:tes:. · 
uillaWflJL:propert~y;. and· the-. sam~~· is. her·eby.·~· forfeited. ;LP,', .;c_' .. · · .. · .. , . ·.: :_. 
:accordanG·e ·wfth the·: pr.ovis'ions of· R.s.~ 33:1~.?6;,-'.and· ~ba1·1 be· 
retained· un.de.r State-.. Regulation No.; 29 ··for . the· us:.e .. ··o'f -.hospitals 
and' state., county and n.n~ni.cip~.l .. ·in,s.titution~"1' .... o.~:cie5:(roJ:''eq, in ' . 

.--'whole or· ip. ·ppr.t;. at the· dir~.ction-df .:"the ·Director"<Glf· .the · "·· ' .... · 
· Divisi ~n o.f. Alcoho1rc· ·nevera.ge control~>: .. · · ··, :· ·· · · 

' , ' , ,• ", ' • ·,.,, > :: " If '\\ .'.;~ 

i. ' ..... ·· 

. ;,, 

. ~~· .; .. .. . t~~~~~~~·#nj~};.>> .. . : .. 

. ' ~ ;· . ' . '. ·:· : .: 
: .. ··.:. 

- ··'·' '. 

. io.s:$. ~, ... ·con'ta.ine·rs~ ·of:: aicohol,fc 
.. :1 ~":.i·ce:·bax· , .. 

'.: 2 'i me'a1 ·'cutters '' 
·, :.. ·2: ''. ~- fr e ez. er s ... · 
. ' l -~ :cube . steaR .-machine 
: ·t)~:~adf:lihg: ma.chine· 

· .'.::-!;·~·>:·;': ·Assort-:ed knives '&. l:>htcher: .·saw.s- .>. ~<:.7:':·:\ 
· ·,.1'.~·~· ... c~sJ:i-,)~~e:gi·s-t·er.:.·: ·.. .. '~'. ·"; .. < ,. :.>·: ... 

-~" ' .. « ·~./ ;;'.: ",(·<?if<'.:.:. 

. . . . . .··· ... -r.YD· . ··_'·i,l,;tj~:, 
.:· >.'?.~' ';.. ~,., \ ~ ,"c. ~.-;·:";~~:'1~::r, ·~·::."1 ·;··,:· ..... ,.-:"(C~.T· . 

... ' . . .. : :'-{/. fo<i:, '.\./: .< . _ji;)lit. 
• • • :" '.,.' ·~·1 • ~ 'l ' ~ '•• •; • .... !' •' :, ' ' ' • _. : ', • , #'' I ~ • 

~,.:/ . .._.,.~:;·;.:.· ... 15'.0;.~-->··c.a-ns. ·qr·· fn.<;fz~.n'-!-JJii·c,e~ ./_··:: ::~.1,:;.;:;~/ )·;~_-~:.'-./~·.· · ·: 
:.' , ~ i · r:.: g,r;r~r :':s· 40·~.A3 ·,. :~ ...... :::~ " · · 

I·; ~;,·uiii t- .heater~: > : · 

.··2CT~r $~~5~$~~=~~~~~r. 
'' ·' : ~ '.· . , , 

_.' • •: '~ • N • • 0 

~ .... 
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. 3. DIE~eI1)LINJ~RY. F\li.QCf;EJ)INGS. -- ALCOHOLIC .BEV~:HAGES- ·NOT TRULY 
. LABELE,I) .. ~.LICENSE SUSPENDED FOR 10 :DAYS., LESS 5 FOR .. PLEA .. 

, In the ·:Matter of Disciplinary. 
Proceedings ig8inst· 

Nick~~·' IIigh,:my 46 Bar and Grill, 
-. a. N ... :JQ Corp. 

t/a La Casa Mi~ _· 
77 Route 46 .. 
Lodi, New Jersey· 

) 

) 

) 

)· 

) 
. Holder. of .Plena:ry :Be·tail Consumption· 
License C-19, .is~ued by the Mayor ) 
a_nd Coµncil ·of :the Borough .of Lodi .. 
-· ~ ~ - -· -" - ~ ...: - ._ :..:._ - ...... _,;. - :.-. - _) 

. ,'·. -

. CONCLUSIONS 
AND ORDER·· 

Licensee,· by Crescenzo Cutillo, P~esident, Pro ·se~ 
Morta~ B. Zemel, E~q., Appearing·for th~ Division of.Aldoholic 

Beverage Control. 

BY THE DIRECTOR: 

License~ pleads non vul t to· a, charge alleging. thc:1t on 
April ~6, 1965, it possessed an 2lcoholic beverage in one bottle ( 
bearing a label which did not truly· describe.its ·contents, in "--
violation of Rule 27 of Ctate Regulation No. 20 

Absent prior record, the license .will be suspended for 
ten days, with remission of five days for ·the plea entered. 
leaving a net suspension of five days., _Re :McEvoy, Bulletin 1594 
.Item 8. 

Accordingly, it· is, art this· 17th day of May, 1965, 

ORDERED ·that Plenary Retail Consumption License C-19, 
iss.ued by ·the Mayor cn1d Council· of the Borough of 'Lodi to Nick's 
Highway 46 Bar ci.nd Grill, a N. J .. Corp.:, t/a La Casa Hia, for 
premises 77 Route 46, ·1odi, be end the same ·is hereby suspended 

-.. ·, f,ar· f:l.ve\ (5) days, comm~ncing at 3:00 a~m. 1·1ornlay,. ME~Y 24:, 1965, 
ahd·t~tmin~ting .~~ 3:00 a~m. Siturday, .~ay 29, 1965. · 

... , .. 

JOSEPH P. LORDI 
. DIRECillOR 

·. ", -': .. _ .. 
' ·:1,: .·.· 

.., ~. ; 

"iJ;;·:. ". S'.fATE' LICENSES ....: Nfil~l APPLICATION, FILED~ ' 

., ,. Dodd +mi>'orter.s. &. Dis.trihutc»rs ,: Inc •. · .· 
; .. >~337: Fifth, Street: . , . · 
, ;· .:~~wark·, New_ Jersey_ . , .· 
: : Application filed Jun.e. 29, ~:.i965 "r'o~ ·Plenary Wholesale License.-,. 

c 


