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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES

(a)
AGRICULTURE

STATE BOARD OF AGRICULTURE

Proposed Amendments Concerning
Bond Requirements

The State Board of Agriculture in the Department of
Agriculture, pursuant to authority of N.J.S.A. 4:11-20 and
4:11-33.1, proposes to amend N.J.A.C. 2:72-1.1 concerning
bond requirements.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

2:72-1.1 Bond requirement

The bond required in Title 4, Chapter 11, Article 2, Sec-
tion 20 of the Revised Statutes shall be equal to the max-
imum [monthly] calendar month purchases multiplied by
the number of days before payment is made on these
purchases divided by 30.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Kathryn A, Clark

Chief, Hearings and Administrative Practices
N.J. Department of Agriculture
Health-agriculture Building

John Fitch Plaza

Trenton, N.J. 08625

The State Board of Agriculture may thereafter adopt

rules concerning this subject without further notice.
Phillip Alampi
Secretary of Agriculture
Secretary, State Board of Agriculture

(b)
BANKING
THE COMMISSIONER

Proposed Rules on Advertising
By kinancial Institutions

Angelo R. Bianchi, Commissioner of Banking, pursuant

to authority of N.J.S.A. 17:16H-1 et seq., proposes to adopt
new rules concerning advertising by financial institutions
subject to supervision, regulation or licemsing by the
Department of Banking.

Full text of the proposal follows.

SUBCHAPTER 1 ADVERTISING BY FINANCIAL
INSTITUTIONS

3:2-1.1 Authority scope and enforcement

(a) This regulation is promulgated pursuant to the pro-
visions of chapter 193, Public Laws of 1979. This regula-
tion applies to financial institutions subject to supervision,
regulation or licensing by the Department of Banking.

(b) Compliance with this regulation and chapter 193,
Public Laws of 1979 shall be enforced by the Commis-
sioner of Banking of the State of New Jersey.

3:2-1.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the
context clearly indicates otherwise:

“Act” means chapter 193, Public Laws of 1979, ap-
proved September 13, 1979. (N.J.S.A. 17:16H-1 ef seq.)

“Disclaimer” means any statement in any advertise-
ment which affects, limits or in any way modifies the
offer that is the subject of the advertisement,

‘Financial institution” means any bank, savings bank,
state association, credit union, secondary mortgage lender,
small loan company, or any other institution, corporation,
partnership or mdividual subject to the supervision, reg-
ulation or licensing by the Department of Banking,

‘“Advertisement”’ means any announcement, statement,
assertion or representation which is placed before the
public in a newspaper, magazine, or other publication or
in the form of a notice, circular, pamphlet, leiter or poster
or over any radio or television station or in any other
way.

3:2-1.3 Disclosure of interest rates

(a) The advertising by a financial institution of maxi-
mum interest rates and yield on certificates of deposit
must comply with the advertising rules established by
either the Federal Home Loan Bank Board or Federal
Deposit Insurance Corporation, whichever is applicable.

(b) All gift offerings must fully disclose whether the
gift is in lieu of, in addition to, or in reduction of interest
otherwise payable to the account.
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3:2-1.4 Violations of the Act

No financial institution shall make, publish, disseminate,
circulate, or place before the public, or cause directly or
indirectly, to be made, published, disseminated, circu-
lated, or placed before the public, in a newspaper, maga-
zine or other publication, or in the form of a notice,
circular, pamphlet, letter or poster, or over any radio
or television station, or in any other way, an advertise-
ment, announcement or statement containing any asser-
tation, representation or statement with respect to the
business of banking, lending or being a financial institu-
tion or with respect to any person in the conduct of such
business, which is inaccurate, untrue, deceptive or mis-
leading, or which negatively affects the public’s confidence
in such financial institution or financial institutions in
general.

3:2-1,5 Cease and desist order; grounds; content; hearing;
service

(a) If it appears to the commissioner, based upon his
examination of the advertisement of a financial institu-
tion, that the financial institution is in violation of the
Act or N.J.A.C. 3:2-1.4, he shall order such financial insti-
tution to show cause why a cease and desist order should
not be issued.

(b) The order to show cause shall be returnable in not
less than 20 days from the date of service hereof, The
order to show cause shall contain:

1. A statement that the financial institution may request
a hearing before an administrative law judge;

2. A reference to the particular section of the statute
or rule charged to have been violated;

3. A short and plain statement of the facts giving rise
to the alleged statutory or rule violation.

(c) Service of the order to show cause shall be made
by certified mail, return receipt requested.

3:2-1.6 Hearings

Upon notification of a request for a hearing by a finan-
cial institution in response to an order to show cause
issued pursuant to section 3:2-1.5 hereof, the commis-
sioner shall file with the clerk of the Office of Administra-
tive Law the order to show cause and the transmittal
form as required. An administrative hearing will then be
conducted pursuant to the procedures established for the
Office of Administrative Law.

3:2-1.7 Continued violation of Act; penalty

A financial institution which continues to violate the
provisions of section 3:2-1.4 hereof after being ordered
by the Commissioner fo cease such practices shall be
subject to a penalty not to exceed $500 for each violation.

8:2-1.8 Disclaimer; size of type

Any disclaimer shall be printed in not less than ten
point type.
3:2-1.9 Administrative Procedure Act

Except as otherwise provided in the Act and these
regulations, the procedures followed by the commissioner
shall conform to the Administrative Procedure Act (N.J.
S.A. 52:14B-1 et seq.).

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Adrenee G. Freeman

Deputy Commissioner

Division of Consumer Complaints,
Legal and Economic Research

Department of Banking

P.0O. Box CN 040

Trenton, N.J, 03625
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The Department of Banking may thereafter adopt rules
concerning this subject without further notice.
Angelo R. Bianchi
Commissioner
Department of Banking

(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Amendments to State Service Personnel Manual
Concerning Sick Leave Injury Benefits

On November 8, 1979, the New Jersey Civil Service Com-
mission, pursuant to authority of N.J.S.A. 11:5-1 et seq.
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to sub-
parts 17:9.103, 17:9-104 and 17:9-105 in the Civil Service
Personnel Manual (State Service) concerning sick leave
injury benefits.

Full text of the adoption follows.

17-9.103 Sick leave injury benefits: procedures at
departmental leave

17-9.103a Subject:

This subpart sets forth the procedures to be followed
by individuals in filing requests for sick leave injury
benefits and by appointing authorities in reviewing and
passing upon those requests.

17-9.103b Procedures:

1. The employee shall report any injury or illness which
s/he claims is the result of or arising from the employ-
ment to his/her supervisor at the time the injury/illness
ocecurs or is discovered, or as soon thereafter as possible.

2. Where the employee wishes to receive sick leave
injury benefits, s/be shall file a report with the appoint-
ing authority on the injury or illness which contains a
statement of when, where and how the illness or injury
occurred, as well as statements of any witnesses to the
incident and copies of existing medical reports on the
injury/illness, within 5 days of the injury/illness or as soon
thereafter as is possible.

3. The appointing authority shall promptly review the
request for sick leave injury benefits and, when it deter-
mines that the injury/illness is compensable, forward its
recommendation for sick leave injury benefits to the
Department of Civil Service for its review. Where the
appointing authority determines the injury/illness is not
compensable, the appointing authority shall so advise the
appellant in writing, listing the reasons for its determina-
tion. The appointing authority must complete its review
of the request for sick leave injury benefits within 20 days
of receipt of that request. Where additional medical reports
are necessary, the appointing authority may require that
the employee be examined by a physician of its own choice.
Where appropriate circumstances exist, extensions of time
for reviewing the SLI request may be permitted.

4. When the appointing authority determines not to
recommend sick leave injury benefits for the employee, or
where the Department of Civil Service notifies the appoint-
ing authority that it has denied its request for benefits, the
appointing authority shall so advise the employee. The
appointing authority shall further advise the employee
that this determination may be appealed within twenty
days of receipt of notification of denial to:
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Civil Service Commission

c/o Division of Administrative
Practices and Labor Relations

215 East State Street

Trenton, New Jersey 08625

5. In arriving at its determination to recommend or
deny sick leave injury benefits, the appointing authority
shall be governed by the standards established by C.S.P.M.
17-9.104.

Subpart 17-9.104 Sick leave injury benefits: standards

17-9.104a Subject:

This subpart sets forth the standards to be applied in
determining whether sick leave injury benefits (SLI)
should be granted to an employee. In particular, these
standards strictly limit the definition of work relatedness
for purposes of determining sick leave injury benefits.

17-9.104b Standards:

1. Causation: The employee’s disability must be an
injury or illness resulting from, or arising from, the
employment.

(a) Injuries which would clearly nof have occurred
but for a specific work-related accident or a condition of
employment are compensable.

(b) Pre-existing physical illnesses, diseases or defects
aggravated by the employment shall not be compensable
where such aggravated injury was a condition of the
job that was foreseeable by the employees.

(c¢) Psychological or psychiatric illness shall not be com-
pensable, except where such illness may be traced to a
specific work-related accident or occurrence which traum-
atized the employee, thereby creating the illness, and the
claim is supported by medical documentation.

(d) Illnesses such as heart disorder, not clearly caused
by the employment or the work environment are not
compensable.

2. Physical area: Any accident resulting in injury for
which the employee seeks compensation must occur on the
work premises.

(a) Work premises shall be defined as the physical area
of operation of the employer, e.g. hospital and hospital
grounds, building and parking facilities provided by the
State for the benefit of its employees, ete.

(b) The employee shall be compensated for any injury
which occurs off the normal work premises while he or
she is clearly acting within the scope of the employment.

3. Time: For an injury to be compensable, it must oc-
cur during the employee’s normal working hours or during
approved overtime hours.

4. Burden of proof: In all cases, the burden of proof is
on the employee.

17-9.105 Sick leave injury benefits: appeal procedures

17-9.105a Subject:

This subpart will detail the procedures to be followed
where denial of sick leave injury benefits is appealed
by the employee, or where either the employee or the
appointing authority appeals the disapproval by the De-
partment of Civil Service of the employer’s recommenda-
tion that sick leave injury benefits be granted.

17-9.105b Appeal rights

An employee may appeal the denial of sick leave in-
jury benefits by his/her appointing authority to the Civil
Service Commission within 20 days of notification of the
denial. Either the appointing authority or the employee
may appeal the disapproval of sick leave injury benefits
by the Department of Civil Service to the Civil Service

(CITE 12 N.J.R. 4)

Commission through the Division of Administrative Prac-
tices and Labor Relations within 20 days of final notifica-
tion of denial. Appeals should be sent to:

Department of Civil Service

Division of Administrative Practices
and Labor Relations

215 East State Street

Trenton, New Jersey 08625

17-9.105¢c Procedures:

1, Letters of appeal must contain detailed background
information on the incident causing the injury or illness,
including the relationship of the injury or illness to the
employee’s job, the nature and extent of the injury or
illness, supporting documentation including doctors’ cer-
tificates and other medical records, time off from work as
a result of the injury or illness, the specific relief sought,
statements of witnesses to the injury and a copy of the
formal notice of denial or disapproval.

2. All parties shall be notified by letter that the matter
is being treated as a sick leave injury appeal, and that
the opportunity to inspect and supplement the file is avail-
able for a period of 20 days following receipt of that letter.

3. The appointing authority shall be required to submit
all information used to arrive at its recommendation within
20 days of notification that an appeal is being processed,
including the following:

(a) All personal injury reports.

(b) A record of the injured employee’s lost time.

(¢) An explanation of the incident, in detail.

(d) An explanation of why the appointing authority de-
termined the incident was not related to work.

(e) Any doctor’s certificates which were submitted.

(f) Any statements from doctors on job relatedness.

4. Upon receipt of the preceding information, the Chief
Examiner and Secretary will either:

(a) Forward the appeal to the Civil Service Commission
for a review of the written record to determine the job
relatedness and compensability of the injury, or

(b) Where a dispute of material fact is present, forward
the appeal to the Civil Service Commission recommending
a hearing, or

(¢) Where it is necessary to determine the probable
extent of the injury and its cause, schedule a review
before the Civil Service Medical Examiners Board.

1) The appellant will be notified of the review date.
Any necessary additional physical examinations will be
conducted by a member of the Board prior to the time
of the review. In cases where the Civil Service Medical
Examiners Board determines that additional medical ex-
aminations or laboratory tests are required, the member
of the Board examining the appellant may authorize such
tests. The cost of such tests shall be absorbed by the
Department of Civil Service.

2) The report and recommendation of the Civil Service
Medical Examiners Board will be submitted within 10
days after the review.

3) Copies of the report and recommendation will be
forwarded to the appellant and the appointing authority.

(4) Exceptions may be filed within 10 days of receipt of
the report and recommendation.

5) The report and recommendation and any exceptions
filed will be submitted to the Civil Service Commission for
review and final administrative determination.

17-9.105d Burden of proof

The burden shall be on the appellant to show by a
preponderance of the evidence that denial of sick leave
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injury benefits for the injury or illness in question was
improper.

An order adopting these amendments was filed and
became effective on November 16, 1979 as R.1979 d.455
(Exempt, Procedure Rule). Take notice that these amend-
ments are not subject to codification and will not appear
in Title 4 of the New Jersey Administrative Code.

Howard H. Kestin
Director
Office of Administrative Law

(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Amendments to State Service Personnel
Manual Concerning Duration of Eligible Lists

On October 23, 1979, the New Jersey Civil Service Com-
mission, pursuant to authority of N.J.S.A. 11:5-1(a) and in
accordance with applicable provisions of the Administra-
tive Procedure Act, adopted amendments to subpart 11-
4.101 of the Civil Service Personnel Manual (State Service)
concerning the duration of eligible lists.

Full text of the adoption follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

Subpart 11-4.101 Duration of employment lists resulting
from promotional procedures

11-4.101a Subject:

This subpart specifies the Civil Service Commission reg-
ulations regarding the period for promulgation of promo-
tional employment lists in State service.

11-4.101b Requirements:

1. All promotional employment lists for State service
promulgated subsequent to October 7, 1975, shall have a
duration of three [two] years from the date of promul-
gation.

An order adopting these amendments was filed and be-
came effective on November 16, 1979 as R.1979 d.456 (Ex-
empt, Procedure Rule). Take notice that these amend-
ments are not subject to codification and will not appear in
Title 4 of the New Jersey Administrative Code.

Howard H. Kestin
Director
Office of Administrative Law

(b)
COMMUNITY AFFAIRS

THE COMMISSIONER

Proposed Readoption of Current Rules
On Tax Abatement on Added Assessments

Joseph A. LeFante, Commissioner of Community Af-
fairs, pursuant to authority of N.J.S.A. 54:4-3.72 et seq.,
proposes to readopt verbatim N.J.A.C. 5:22 concerning
tax abatement on added assessments for improvements
to dwellings more than 20 years old and municipal appeal
to the Commissioner for a declaration establishing munici-
pal qualification for such a program.
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Unless readopted, these rules will expire on April 1, 1980,

Copies of the full text of this proposal may be found in
the New Jersey Administrative Code in chapter 22 in title 5
therein.

Interested persons may present statements or arguments
in writing relevant to the proposed actions on or before
January 30, 1980 to:

James R. Jager

Supervising Program Development Specialist
Department of Community Affairs

Box 2768

Trenton, New Jersey 08625

The Department of Community Affairs may thereafter

adopt rules concerning this subjeet without further notice,
Joseph A. Le Fante
Commissioner
Department of Community Affairs

(c)
EDUCATION

STATE BOARD OF EDUCATION

Proposed Amendments on
County Substitute Certificate

The State Board of Education, pursuant to authority of
N.J.S.A. 18A:6-38, proposes to amend N.J.A.C. 6:11-4.7,
concerning rules on the issuance of a county substitute
certificate.

The proposed amendments would permit a distriet fo
employ the holder of a regular New Jersey certificate as
a substitute teacher, and such person would not need to
pay the $20 fee for the county substitute certificate. The
proposal would also require a district to record such
certification with the Office of the County Superintendent
of Schools.

Full text of the proposed amendments follows (additions
ingicated in boldface thus; deletions indicated in brackets
[thus]):

6:11-4.7 County substitufe certificate

(a) Persons who do not hold a [teaching] regular or per-
manent instructional certificate issued by the State Board
of Examiners [and who are not eligible to receive onel,
but who can present a minimum of 60 semester-hour cred-
its completed in an accredited college, may be granted a
county substitute certificate for day-to-day substitute
teaching in the county which grants the certificate.

(b) Each local board of education shall submit to the
county superintendent for review and approval, each ap-
plicant’s official transcripts, oath of allegiance, and cre-
dentials, together with a statement that such a person
would be employed on an emergency basis as the supply
of regularly certificated teachers is inadequate to staff
the school.

(c) The certificate will be issued for a three-year period,
but the holder may serve for no more than 20 consecutive
days in the same position in one school district during
the school year. Such certificates, which are issued by
the county superintendent of schools, are designed only
for emergency purposes when the supply of properly
certificated substitutes is inadequate to staff the school.
They carry none of the accrued benefits, such as pension
and tenure, to which a regularly employed teacher is
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entitled, and are intended only for persons temporarily
performing the duties of a fully certificated and regularly
employed teacher.

(d) For specific vocational-technical skills, a vocational
county substitute certificate may be issued to an appli-
cant on the basis of appropriate work experience in lieu
of 60 semester-hour college credits. Such work experience
shall be substantiated by a notarized statement of previous
employment,.

(e) Applicants for the county substitute teaching cer-
tificate shall submit with transcripts and credentials, the
appropriate fee in accordance with N.J.S.A. 18A:6-38.

(f) Persons who hold a regular or permanent New Jersey
instructional certificate issued by the State Board of
Examiners may serve as a day-to-day substitute in areas
outside the scope of this certificate, for no more than
20 consecufive days in the same position in one school
district during the school year. A substitute certificate
will not be needed for this service. Such service will carry
none of the accrued benefits, such as pension and tenure,
to which a regularly employed teacher is entitled.

(g) The holders of a regular teaching certificate who is
to be cmployed by a local district as a substitute teacher
must record such certification with the Office of the County
Superintendent of Schools prior to employment in accord-
ance with N.J.A.C, 6:11-3.1,

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Lorraine L. Colavita

Executive Assistant for Administrative
Practice and Procedure

Department of Education

225 West State Street

Trenton, New Jersey 08625

The State Board of Education may thereafter adopt
these revisions substantially as proposed without further
notice.

Fred G. Burke
Commissioner of Education
Secretary, State Board of Education

(a)
EDUCATION

STATE BOARD OF EDUCATION

Amendments on Qualifications, Debarment,
Suspension and Disqualification of
Person(s) Concerning Contract Administration

On December 5, 1979, Fred G. Burke, Commissioner of
Education and Secretary of the State Board of Education,
pursuant to authority of N.J.S.A. 18A:18A-27, Executive
Order No. 34 (1976) and in accordance with applicable
provisions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 6:20-7 concerning the qualifica-
tions, debarment, suspension and disqualification of per-
son(s) conecerning contract administration as proposed in
the Notice published October 4, 1979, at 11 N.J.R. 498(b).

An order adopting these amendments was filed and
became effective on December 7, 1979 as R.1979 d.478.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 12 N.J.R. 6)

(b)
EDUCATION

STATE BOARD OF EDUCATION

Emergency Rules on Additional
State School Building Aid

On December 5, 1979, the State Board of Education,
pursuant to authority of N.J.S.A. 18A:58-33.39 and in ac-
cordance with applicable provisions of the Administrative
Procedure Act, adopted emergency rules concerning addi-
tional State school building aid.

Full text of the adoption follows.

6:20-54 Additional State school building aid

(a) Local boards of education receiving entitlements in
accordance with the provisions of N.J.S.A. 18A:58-33.22 et
seq., must establish a separate bank account to disburse
moneys for projects approved under the provisions of this
Act. All proceeds of financing must be deposited initially in
the account established for this purpose. Monthly bank
statements must be submitted to the Division of Finance
and Regulatory Services.

(b) If temporary financing is used for additional voca-
tional facilities for the handicapped, State aid will be paid
based upon a pro rata share of the debt service in accord-
ance with N.J.S.A. 18A:58-33.24.

(¢) Local boards of education must expend the district’s
portion of the cost of approved projects first, except for
additional vocational facilities for the handicapped.

(d) Loecal boards of education must use temporary fi-
nancing, only as required, after a request to temporarily
finance the funds has been submitted to and approved by
the Commissioner of Education.

(e) Proceeds of bonds sold subject to the provisions ef
N.J.S.A. 18A:58-33.22 et seq., which are not immediately
required, must be invested and the earmings returned
to the State on or before January 10 of each year. Invest-
ments must be made in the State of New Jersey Cash
Management Fund pursuant fo N.J.S.A. 52:18A-90.4.

(f) Local boards of education must submit a report to the
Division of Finance and Regulatory Services by July 10 of
each year listing any additional temporary financing, bonds
sold, investments and interest earned from investments
during the preceding six months.

(g) Local boards of education must submit a report
to the Division of Finance and Regulatory Services on or
before January 10 of each year showing a schedule by
month of anticipated cash requirements for the following
year and listing any additional temporary financing, bonds
sold, investments and interest earned from investments
during the preceding six months. Districts will refund
interest earned from the investment of funds during the
preceding year when such report is filed.

(h) Local hoards of education must submit annual re-
ports concerning construction progress until such time
as the facilities are completed and occupied and comply
with the requirements of N.J.A.C. 6:22-1.1 et seq.

(i) Local boards of education shall return all balances
remaining after the completion of the approved project,
if such project was funded exclusively with State funds.

An order adopting these rules was filed and became
effective on December 7, 1979 as R.1979 d.479 (Exempt,
Emergency Rule).

Howard H. Kestin
Director
Office of Administrative Law
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(a)
EDUCATION

STATE BOARD OF EBDUCATION

Rules on Evaluation of Tenured
Chief School Administrators

On December 5, 1979, Fred G. Burke, Commissioner of
Education and Secretary of the State Board of Education,
pursuant to authority of N.J.S.A. 18A:4-15, 18A:6-10 et seq.,
18A:7A-1 et seq., 18A:29-14 and in accordance with applic-
able provisions of the Administrative Procedure Act,
adopted new rules, to be cited as N.J.A.C. 6:3-1.22, con-
cerning the evaluation of tenured chief school adminis-
trators substantially as proposed in the Notice published
November 8, 1979, at 11 N.J.R. 536(b) but with subsequent,
substantive changes not detrimental to the public in the
opinion of the Department of Education.

An order adopting these rules was filed and became
effective on December 7, 1979 as R.1979 d.480. Take notice
that these rules shall become operational on September
1, 1980.

Howard H. Kestin
Director
Office of Administrative Law

(b)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Rules on Motor Vehicles Using
Ice-Covered Waters

Jerry TFitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A. 12:7E-1
et seq., proposes to adopt new rules, known within the
Department of Environmental Protection as Docket No.
DEP 057-79-11, concerning motor vehicles using ice-cov-
ered waters.

Full text of the proposal follows.

SUBCHAPTER 8. MOTOR VEHICLES ON ICE-COVERED
WATERS

7:6-8.1 Scope
The following rules shall govern the operation of motor
vehicles on ice-covered waters of New Jersey.

7:6-8.2 Definition of snowmobile

“Snowmobile’’ means any motor vehicle designed pri-
marily to travel over ice or snow, of a type which uses
sled-type runners, skis, an endless belt, tread, cleats, or
any combination of these or other similar means of con-
tact with the surface upon which it is operated, but does
not include any farm tractor, highway, or other construc-
tion equipment, or any military vehicle.

7:6-8.3 Prohibited operation

No person shall operate a motor vehicle, other than a
snowmobile, upon the ice-covered waters of the State at
any time. TR

7:6-8.4 Violations
Violations of these regulations shall be subject to pen-
alties as provided by N.J.S.A. 12:7-34.51,

NEW JERSEY REGISTER, THURSDAY, JANUARY 10, 1980

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

David N. Kinsey

Director, Division of Coastal Resources

N.J. Department of Environmental Protection
P.O. Box 1889

Trenton, N.J. 08625

The Department of Environmental Protection may there-
after adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(c)

ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Rules Concerning
Wastewater Treatment Report

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A.
13:1D-1 et seq. and 58:10A-1 et seq., proposes to adopt new
rules concerning the wastewater treatment report.

This rule confirms an existing procedure of the Construc-
tion Grants Administration within the Division of Water
Resources. This procedure requires a person, with a
license to operate a wastewater treatment plant, to furnish
the Department with all applicable data as required on
the monthly Wastewater Treatment Report provided for
that particular plant.

Full text of the proposed rules follows.

7:14-2.26 Wastewater treatment report

It shall be the duty of the persons authorized to be in
charge of and holding the licenses to operate wastewater
treatment plants to furnish the department, on or before
the tenth day of the month following the one which the
report is made and upon forms provided by the depart-
ment for that purpose, a monthly wastewater treatment
report describing the operation of wastewater treatment
plants. The wastewater treatment report shall inclnde all
the applicable data required on the stated form as pro-
vided for that particular plant.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Office of the Commissioner

Administrative Practice Officer

N.J. Department of Environmental Protection
P.0O. Box 1390

Trenton, N.J. 08625

The Department of Environmental Protection may there-
after adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English

Commissioner
Department of Environmental Protection

(CITE 12 N.J.R. )



(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Amendments Concerning

Oyster Seed Beds

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A. 50:1-5
and 50:3-8, proposes to amend certain rules concerning
oyster seed beds. Such proposal is known within the De-
partment of Environmental Protection as Docket No.
DEP 061-79-12,

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7:25-7.2 Oyster seed beds

(a) The season for the taking of seed oysters from the
natural seed beds above the Southwest Line in Delaware
Bay for [1979] 1980 shall be scheduled for a period of
time beginning 7:00 a.m., [May 28, 1979] June 2, 1980 and
shall close as determined by subsection (b) of this section.

(b) Physical tests of all areas opened by this regulation
shall be made near the end of each week by an advisory
committee appointed by the Director of the Division of
Fish, Game and [Shellfisheries] Wildlife. These tests will
be the determining factor to close any or all beds opened
by the regulation.

(e¢) The committee shall be composed of two members
of the Maurice River Cove Shellfisheries Council, two
members of the Oyster Research Laboratory at Rutgers
University, and the Director of the Division of Fish, Game
and [Shellfisheries] Wildlife or his designate.

(d) Nothing in this regulation shall be construed to
affect any existing regulations concerning areas con-
gemed for the taking of shellfish by the State of New

ersey.

(e) Based upon the data and test referred to in sub-
section (b) of this section and the recommendation of the
advisory committee referred to in section 3 of this sub-
chapter, the Council, pursuant to N.J.S.A. 50:1-5, may
immediately close those beds as may be necessary for the
preservation and improvement of the shellfish industry.

A public hearing on this propesed amendment will be
held at the Haleyville School, Route 649, Commercial
Township, Cumberland County, New Jersey on Thursday,
January 24th at 7:00 p.m.

. Inte_rested persons may present statements or arguments
in writing relevant to the proposal on or before Friday,
March 7, 1980 to:

Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
P.0O. Box 1809

Trenton, N.J. 08625

The Department of Environmental Protection may there-
after adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(CITE 12 NJ.R. 8)

(b)
ENYIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Rules on Qyster
Dredging Prohibition

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A. 50:3-8,
proposes to adopt new rules concerning the prohibition
of shellfish dredging below the Southwest Line. Such pro-
posal is known within the Department of Environmental
Protection as Docket No. DEP 063-79-12.

Full text of the proposal follows.

7:25-7.4 Southwest Line; prohibition on dredging

During the period the natural seed beds above the South-
west Line are open as determined by N.J.A.C. 7:25-7.2
and until September 1 of the same calendar year, no per-
son shall dredge for oysters below the Southwest Line. The
Southwest Line is described in N.J.S.A. 50:3-11.

A public hearing on this proposed amendment will be
held at the Haleyville School, Route 649, Commercial
Township, Cumberland County, New Jersey on Thursday,
January 24th at 8:00 p.m.

Interested persons may present statements or arguments
in writing relevant to the proposal on or before Friday,
March 7, 1980 to:

Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
P.O. Box 1809

Trenton, N.J. 08625

The Department of Environmental Protection may there-
afttqr adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(c)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Amendments Concerning

Relay of Hard Clams

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A. 24:14-
3, 50:1-5 and 50:1-31, proposes to amend N.J.A.C. 7:25-15.1
concerning the relay of hard clams. This proposal is known
within the Department of Environmental Profection as
Docket No. DEP 062-79-12.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7:25-15.1(b) The general intent of these rules is to con-
trol the relaying of hard clams (Mercenaria mercenaria)
from specified Special Restricted or Condemned Waters
[within Atlantic and Cape May Counties, which are]
within the Atlantic Coastal section (see N.J.S.A. 50:1-18),
to specially designated leased shellfish relay grounds also
situated in the Atlantic Coast Section. Such designated
Special Restricted or Condemned Waters will he charted
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by the department and such charts will be issued to the
participants and available to the public cn demand. Ap-
plication for the shellfish relay program will be open to all
citizens, If limitations must be imposed on the number
of participants as the result of practical considerations,
selection will be made on the basis of the time the applica-
tion is received.

7:25-1.15.1(c) Any person who wishes to participate in
this program must comply with these rules and conditions
in order to remain eligible for participation.

1. Possess a current, valid, shellfish harvesting license
issued by the Division of Fish, Game and [Shellfisheries]
wildlife. (See N.J.S.A. 50:2-1 et seq.)

2. Hold one of the following special permits issued by
the Division of Water Resources (N.J.S.A. 24:14-3 and N.J.
A.C. 7:12-1.2 et seq.) to harvest and/or buy and/or sell
oysters, clams or mussels from Condemned Waters; (a
fee of $25.00 is required for each permit issued, chapter
156, Public Law of 1971, N.J.S.A. 24:14-3).

i. Permit 5a: SPECIAL PERMIT TO HARVEST, BUY,
SELL AND RELAY OYSTERS, CLAMS OR MUSSELS
FROM SPECIFIED SPECIAL RESTRICTED OR CON-
DEMNED WATERS IN CONJUNCTION WITH A STATE
APPROVED SHELLFISH RELAY PROGRAM,

ii. Permit 5b: SPECIAL PERMIT TO HARVEST OYS-
TERS, CLAMS OR MUSSELS FROM SPECIFIED SPE-
CIAL RESTRICTED OR CONDEMNED WATERS FOR
SALE PURPOSES ONLY IN CONJUNCTION WITH A
STATE APPROVED SHELLFISH RELAY PROGRAM.

iii. Permit 5c: SPECIAL [JUVENILE] MINOR’S PER-
MIT TO HARVEST AND RELAY OYSTERS, CLAMS OR
MUSSELS FROM SPECIFIED SPECIAL RESTRICTED
OR CONDEMNED WATERS IN CONJUNCTION WITH A
STATE APPROVED SHELLFISH RELAY PROGRAM.
The Minor [Juvenile] Permit allows a minor member of
the immediate family to work in the presence of a parent
or guardian who holds a valid Permit 5a issued by the
Division of Water Resources.

3. (No change.)

7:21-15.1(d) Any person applying for permit 5a must

have acquired a special relay lease from the department

for three one-half acre plots of shellfish cleansing grounds
designated by the Department of Environmental Protec-
tion [in Great Bay or Little Egg Harbor Bay] on which
the relayed shellfish are to be deposited by the means
hereinafter set forth. No person shall hold more than one
lease to the designated shellfish cleansing grounds. [above
mentioned] series of three one-half acre plots [in Great
Bay or Little Egg Harbor Bay].

1. Applications for leases must be made in person at the
Nacote Creek Shellfish Office of the Department. The
lease shall be subject to the following additional con-
ditions.

i. This special relay lease shall be issued for only one
year and can be reapplied for annually.

ii. The fee for this lease, to be paid at the time of ap-
plication, shall be $50.00. [which shall include the survey
and marking fee.]

iii. Once the leased plots have been marked by the Di-
vision, the lessee shall be solely responsible for the place-
ment and maintenance of the stakes marking same, or
their necessary replacement,

iv. One foot by one foot (1’ x 1’) signs having a white
background with legible black lettering, giving the par-
ticipants first initial and last name and special relay
leased lot number, shall be placed and maintained (amid-
ships) on both sides of the participant’s harvest boat
while participating in any phase of the program.

v. This special relay lot shall be -used for relay plant-
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ing from the specified harvest areas only, and shall be
marked by the lessee with its number.

vi. [(1)] This lease shall not be renewed if the lessee
was not actively engaged in the relay program during a
minimum of % of the days during the previous year’s
program, unless such inactivity was due to legitimate
health reasons. The purpose of this special provision is fo
insure that only active participants are issued leases
under this special relaying program.

vii. [vi.] Any lessee who is convicted of an offense which
results in the revocation of a Shellfish Harvesting Li-
cense [(N.J.S.A. 50:2-6, N.J.A.C. 7:25-16)] or Special
Permit mentioned in paragraph (e)1 and (c)2 of this
section (N.J.A.C. 7:12-2) shall have his lease voided by
the Department; provided, however, that upon notice to
the Division of Fish, Game and [Shellfisheries] Wildlife
within a 10 day period the lessee shall be given the op-
portunity to show why the lease should not be voided. If
notice is given within the 10 day period no action may
be taken on the lease until the next regularly scheduled
meeting of the Atlantic Coast Shellfisheries Council. The
Atlantic Coast Shellfisheries Council shall have the au-
thority to permanently suspend the voiding of the lease
for good cause shown. Nothing in this section shall allow
the voiding of a lease because of a violation of N.J.S.A,
50:2-1 or 50:2-5.

viii. [vii.] A lesseels] vacating a relay lot for any
reason shall have six months following during which to
remove clams planted on it. During this removal period
no clams shall be planted upon the lot; clams may only
be removed.

7:25-15.1(e) Clams taken from the specified Special Re-
stricted or Condemned harvest areas shall be bagged by
the participant and such bags shall be identified with the
lot number of the permitted lease holder on whose lot
the clams are to be planted. Said number shall be at least
10 inches tall and painted on the side of each bag. Un-
marked bags will not be accepted for transportation to the
lots, but will be seized and their contents returned to con-
demned waters by the New Jersey Marine Police.

* 1. At the close of the day’s harvest the bags shall be
placed on a state designated vessel or in closed trucks
to be provided by industry participants, (said vessel or
trucks to be approved by the applicable area Station Com-
mander, New Jersey Marine Police) for transportation to
the relay lots, or in the case of clams carried by truck,
to a designated landing.

i. Bagged clams delivered to relay lots by state desig-
nated vessel will be off loaded by industry participants
to their own plots.

ii. A fee of $25.00 for the season is required of all permit
holders who load their clams on the State’s vessel.

iii. Bagged clams delivered to the designated landing
in sealed trucks shall be relayed to the leased plots of
the participants by a state designated vessel or vessels (to
be approved by the applicable area Station Commander
New Jersey Marine Police) under the supervision of the
New Jersey Marine Police and/or the Division of Fish,
Game and [Shellfisheries] Wildlife. Industry participants
shall be responsible for providing the necessary labor for
off-loading the clams from the trucks fo the planting ves-
sel or vessels and off-loading the planting vessel or ves-
sels onto the proper relay lots.

7:25-15.1(h) The department shall establish a schedule
of dates when the Special Restricted or Condemned Waters
shall be opened to participants in this program for the
harvest of clams [and when the State’s vessel shall be
available to participants to carry clams to Great Bay.]

(CITE 12 N.J.R. 9)




1. (No change.)

2. (No change.)
7:25-15.1(i) The Department may terminate this program
at any time for just cause and upon notice to all partici-
pants. Just cause shall include, but not be limited to
excessive depletion, or threat thereof, of shellfish stocks,
lack of shellfish industry participation and excessive num-
bers of violations of the rules of the relay program. [Fewer
than 10 participants planting in Great Bay, or fewer than
5 participants planting in Little Egg Harbor Bay for
3 consecutive days shall be considered lack of industry
participation.]

7:25-15.1(j) The participants shall be responsible for the
appointment of one of their number to the position of relay
coordinator (remuneration for this position, if any, shall
be assumed by the participants). The relay coordinator
will act as liaison with the applicable area Station Com-
mander, New Jersey Marine Police, the Shellfish Control
Unit of the Division of Water Resources and the Shellfish
Section of the Division of Fish, Game and Wildlife [Shell-
fisheries], for scheduling areas for harvest.

Public hearings on the proposal will be held:

Wednesday, January 16, 1980, 7:00 P.M. at
Stockton State College, Pomona, N.J. and

Thursday, January 17, 1980, 7:00 P.M. at
Henry Hudson Regional High School, Highlands, N.J.

Interested persons may present statements or arguments
in writing relevant to the proposal on or before Friday,
March 7, 1980 to:

Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
P.O. Box 1809

Trenton, N.J. 08625

The Department of Environmental Protection may there-
afttqr adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Notice of Correction Concerning Date of Public
Hearing on Proposed Rules Concerning County
Environmental Health Services

Take notice that, in the proposal concerning the new
rules concerning county environmental health services
appearing in the December 6, 1979, issue of the New
Jersey Register at 11 N.J.R. 616(a), the date of the public
hearing to be held at the New Jersey State Department
of Health, Northern Region Office, 7 Glenwood Avenue,
East Orange, New Jersey was incorrectly stated as Janu-
ary 15, 1980. The correct date for the public hearing to
be held at the above address is January 16, 1980.

This Notice is published as a matter of public information.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 12 N.J.R. 10

(b)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER
Amendments Concerning Sea Clams

On November 30, 1979, Jerry Fitzgerald English, Com-
missioner of Environmental Protection, pursuant to au-
thority of N.J.S.A. 50:1-5 and in accordance with applicable
provisions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 7:25-12.1 and 7:25-12.4 concerning
sea clams substantially as proposed in the Notice pub-
lished November 8, 1979, at 11 N.J.R. 539(c) but with sub-
sequent, substantive changes not detrimental to the public
in the opinion of the Department of Environmental Pro-
tection.

An order adopting these amendments was filed on
November 30, 1979 as R.1979 d.472 to become effective
on December 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(c)
ENVIRONMENTAL PROTECTION

PINELANDS COMMISSION

Amendments to the Interim Rules for Review and
Approval of Applications for Development
Oy Construction

On November 8, 1979, the Pinelands Commission in the
Department of Environmental Protection, pursuant to au-
thority of L.1979, c.111, section 13(e) and in accordance
with applicable provisions of the Administrative Procedure
Act, adopted amendments to N.J.A.C. 7:1G-1.11 concerning
the interim rules for review and approval of applications
for development or construction substantially as proposed
in the Notice published October 4, 1979, at 11 N.J.R. 501(c)
but with subsequent, substantive changes not detrimental
to the public in the opinion of the Pinelands Commission.

An order adopting these amendments was filed and
became effective on November 19, 1979 as R.1979 d.458.

Howard H. Kestin
Director
Office of Administrative Law

(d)

HEALTH

THE COMMISSIONER

Proposed New Rules Concerning
Newbarn Hearing Screening Program

Allen N. Koplin, Acting Commissioner of Health, pur-
suant to authority of N.J.S.A. 26:2-101 ef seq., proposes to
adopt new rules, to be cited as N.J.A.C. 8:19, concerning
the newborn hearing screening program.,

Full text of the proposed rules follows.

8:19-1.1 Hearing development literature supplied to
parents
Prior to discharge from any hospital in the State of
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New Jersey, the hospital shall provide all parenis or
legal guardians of the newborn with literature provided by
the Department of Health describing the normal develop-
ment of auditory function. Such literature will be designed
to provide parents with an understanding of the need for
effective auditory system and provide a checklist for
normal auditory development. All literature shall be
furnished free of charge to hospitals by the Department.

8:19-1.2 Newborn hearing screening report form required

(a) The hospital shall complete a Newborn Hearing
Screening Report Form on all newborns in their facility.
This Newborn Hearing Screening Report Form contains
seven high risk categories that are associated with pos-
sible hearing impairment. These high risk categories are
defined in section 5 of this subchapter. This Newborn
Hearing Screening Report Form is composed of three
identical copies. Registered nurses in the hospital nursery
shall complete the Newborn Screening Report Form.

(b) The hospital where discharge oceurs shall forward
one copy of all completed Newborn Hearing Screening
Report Forms to the Maternal and Child Health Pro-
gram, New Jersey State Department of Health, Box
1540, Trenton, New Jersey 98625, on a monthly basis. The
second copy of the Newborn Hearing Sereening Report
Form shall be placed in the newborn’s permanent med-
ical record. The third copy shall be given to the infant’s
physician.

(¢) Parents of newborns with one or more high risk
factors shall be provided with literature describing the
high risk registry program prior to discharge from the
hospital. Such literature shall be provided free of charge
to the hospitals by the Department.

8:19-1.3 High risk infant registry

The Maternal and Child Health Program shall maintain
a registry of high risk infants for hearing impairment
so as to remind parents of high risk infants for the need
for six month medical evaluation of the (high risk) infant
by a licensed physician. The physician will determine
necessary follow-up procedure for these high risk infants.

8:19-1.4 Six month medical evaluation report

New Jersey physicians completing six month medical
evaluations on infants at high risk for hearing impair-
ment are requested to report their results to the Maternal
and Child Health Program, New Jersey State Department
of Health, Box 1540, Trenton, New Jersey 08625. Response
forms shall be provided to New Jersey physicians by the
Maternal and Child Health Program.

8:19-1.5 High risk conditions

(a) The literature required by section 2 of this sub-
chapter shall describe the following high risk conditions:

1. Family history of deafness which affected an individual
during childhood;

2. Rubella or other non-bacterial intrauterine fetal in-
fections;

3. Malformed, low set or absent pinnae; cleft palate or
lip (includes submucous cleft): any residual abnormality
of the otorhinolaryngeal system;

4. Serum bilirubin level of 20 mg/100 mg and over;

5. Newborn in Intensive Care Unit;

6. Ototoxic drugs in pregnancy or newborn (gentamycin
or kanamyein);

7. Physical or mental abnormalities - (i.e. Cerebral
Palsy, Mental Retardation, Downs Syndrome, efc.).

8:19-1.6 Confidentiality of reports

Any forms and reports furnished to the Department as
required by this chapter shall not be made public so as to
disclose the identity of the person to whom they relate
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Information obtained from forms and reports furnished
to the Department will be confidentially shared with par-
ticipating local health service agencies to provide follow-
up for high risk infants. All parents shall have the option
to deny release to any information to local health service
agencies.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Ron Rothberg

Consultant, Maternal and Child Health
N.J. Department of Health

P.O. Box 1540

Room 706D

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules

concerning this subject without further notice.
Allen N. Koplin
Acting Commissioner
Department of Health

(a)
HEALTH

THE COMMISSIONER

Proposed Rules on Labeling, Sale
And Distribution of Cosmetics
For Professional Use Only

Dr. Joanne E. Finley, Commissioner of Health, pursuant
to authority of N.J.S.A. 24:2-1, proposes fo adopt new
rules concerning the labeling, sale and distribution of
cosmetics for professional use only.

Take notice that this proposal is a re-draft of the pro-
posal concerning the same subject appearing in the New
Jersey Register on September 6, 1979, at 11 N.J.R. 434(¢).
This proposal incorporates many of the comments and
suggestions received regarding the prior proposal and
resulted in several substantial changes necessitating these
new proposed rules.

Full text of the proposal follows.

8:21-1.29 Rules on the labeling, sale and distribution of
cosmetics for professional use only

(a) As used herein, the following terms shall have the
following meanings:

1. “Consumer”’ means an individual who secures a cos-
metic for his or her self application and has not received
any special training or experience in its use.

2, “fosmetic” means ‘“‘cosmetic”’ as defined in N.J.S.A.
24:1-1h,

3. “Label” means “‘label” as defined in N.J.S.A. 24:1-1j.

4, “lgabeling” means ‘“labeling” as defined in N.J.S.A.
24:1-1k.

5. “Person” means an individual or firm, partnership,
company, corporation, trustee, association, or any public
or private entity.

6. ‘“‘Professional” means an individual qualified through
special training and experience and licensed by the State
to perform beauty culture services.

7. “Professional use only’’ means professional use only
or words of similar import.

8. “Retail” means sale or distribution directly to the
consumer.

9. “Retail establishment” means any place used in the
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production, preparation, processing, manufacture, pack-
aging, storage, or handling of cosmetics for sale or dis-
tribution directly to the consumer.

10. “Wholesale establishment’’ means any place used
in the production, preparation, processing, manufacture,
packing, storage, or handling of cosmetics for sale or
distribution to a person other than the consumer.

(b) For the purposes of this regulation, a cosmetic
labeled for professional use only which is offered for sale
or distribution to a consumer shall be deemed to be mis-
branded within the meaning of N.J.S.A. 24:5-18.1 at the
time such cosmetic is offered for such sale or distribution.

(¢) No person shall distribute or sell, or have in his or
her possession with intent to distribute or sell, any cos-
metic labeled for professional use only except to profes-
sional barbers, professional beauticians, licensed beauty
salons, licensed schools of beauty culture, other beauty
culture professionals, or licensed wholesale establishments.

(d) Any person who offers a cosmetic labeled for profes-
sional use only for sale or distribution shall make reason-
able inquiries regarding a person’s professional status or
affiliation as necessary to determine their qualifications
to purchase such products so that the retail sale or dis-
tribution of such cosmetic may be prevented. This re-
quirement shall not apply to the sale or distribution of
cosmetics labeled for professional use only between whole-
sale establishments,

(e) Cosmetics labeled for professional use only when
displayed for sale in a combined retail-wholesale establish-
ment shall be kept separate and apart from retail mer-
chandise. Where such cosmetics are accessible to the
general public, posters measuring at least 814 by 11 inches
with lettering measuring at least 1 inch in height shall
be conspicuously displayed in all such display areas and
contain the following statement, “NOTICE—FOR SALE
ONLY TO LICENSED PROFESSIONALS.”

(f) A cosmetic labeled for professional use only shall
be exempt from all the provisions of this regulation if it
can be shown through factual and scientific evidence in the
possession of the person offering such produet for sale or
distribution prior to such offering that:

1. Such cosmetic does not require professional skill or
knowledge for its safe or effective use; and

2. Such cosmetic does contain necessary warnings, cau-
tions, and directions for its safe and effective use in such
terms as to render it likely to be read and understood
by the consumer under customary conditions of purchase
and use; and

3. Such cosmetic is labeled in compliance with all State
and Federal requirements for retail sale.

(g) A cosmetic labeled for professional use only which
has a retail counterpart identical in name, chemical com-
position, packaging (size, etc.) and labeling (directions,
cautions, etc.) shall be exempt from all provisions of this
regulation.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Donald J. Foley

Chief, Drug Control

N.J. Department of Health
1911 Princeton Ave.
Trenton, N.J. 08648

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(CITE 12 N.J.R. 12)

(a)

HEALTH

THE COMMISSIONER

Proposed Revisions to the 1976-1977 (Interim )
New Jersey State Medical Facilities Plan
Long-Term Care Bed Need Methodology

And Formula

Dr. Joanne Finley, Commissioner of Health, pursuant
to authority of N.J.S.A. 26:2H-1 et seq. and with the ap-
proval of the Health Care Administration Board proposes
to amend N.J.A.C. 8:32, the 1976-1977 (Interim) New Jer-
sey State Medical Facilities Plan Long-Term Care Bed
Need Methodology and Formula. Revisions are offered to
achieve greater accuracy in determining long-term care
bed need in the State. An ‘‘ideal” formula and method-
ology is described, the additional variables for which will
be phased in as the necessary data becomes available.

Copies of the 20 pages of full text of the proposed re-
visions may be obtained from or made available for review
by contacting:

John A. Calabria

Acting Coordinator

Health Planning Services
Department of Health - Room 802
P.O. Box 1540

Trenton, N.J. 08625

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to the Department of Health at the
above address.

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(b)
HEALTH

THE COMMISSIONER

Proposed Amendments Concerning
Use of Antibiotics

Dr. Joanne E. Finley, Commissioner of Health, pursuant
to authority of N.J.S.A. 26:2H-1 et seq. and with the ap-
proval of the Health Care Administration Board, proposes
to amend N.J.A.C. 8:35-1.3(g)3. concerning the standards
for licensure of hospital services regarding the use of
perioperative prophylactic antibiotics in the criteria for
mixed obstetrical and gynecological floors.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

8:35-1.3(g)3. Perioperative prophylactic antibiotics in pa-
tients otherwise free of infection who are undergoing
surgery or in mid-trimester abortions. They may not be
administered more than six hours pre-operatively nor con-
tinued for more than [twelve] 72 hours following surgery.

Interested persons may present statements or arguments
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in writing relevant to the proposed action on or before
January 30, 1980 to:
Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.0. Box 1540
Trenton, N.J. 08625
The Department of Health may thereafter adopt rules
concerning this subject without further notice.
Dr. Joanne E. Finley
Commissioner
Department of Health

(a)
HEALTH

THE COMMISSIONER

Proposed Amendments Concerning
Licensure of Animal Care Facilities
To Use Controlled Dangerous Substances

Allen N. Koplin, Acting Commissioner of Health, pur-
suant to authority of N.J.S.A. 24:21-1 et seq., proposes to
amend the provisions of Chapter 204, P.L. 1979, providing
for the licensing of Humane Societies or licensed animal
care facilities to use controlled dangerous substances.

To implement the provisions of Chapter 204, Public Laws
of 1979, which amended Section II of Chapter 21 of Title
24 it is necessary to amend existing regulations concerning
Controlled Dangerous Substances contained in N.J.A.C.
8:65-1 et seq. The existing regulations used terms that
were contained and defined in N.J.S.A. 24:21-1.

For purposes of consistency and uniformity, wherever
possible, the same terms are used in the regulations
pertaining to Chapter 204, P.L, 1979.

To permit greater knowledge and understanding of the
provisions of Chapter 204 and regulations promulgated
thereunder, certain selected terms and their meanings
or definition are reproduced, as follows:

“Agent” means an authorized person who acts on behalf
of or at the direction of a manufacturer, distributor, or
dispenser ‘but does not include a common or contract car-
rier, public warehouseman, or employee thereof.

“Deliver”’ or ‘“delivery’’ means the actual, constructive,
or attempted transfer from one person to another of a
controlled dangerous substance, whether or not there is an
agency relationship.

“Dispense’’ means to deliver a controlled dangerous sub-
stance to an ultimate user or research subject by or
pursuant to the lawful order of a practitioner, including
the prescribing, administering, packaging, labeling, or
compounding necessary to prepare the substance for that
delivery. “Dispenser’’ means a practitioner who dispenses.

‘“‘Person” means any corporation, association, partner-
ship, trust, other institution or entity or ome or more
individuals.

‘“Ultimate user” means a person who lawfully possesses
a controlled dangerous substance for his own use or for
the use of a member of his household or for administra-
tion' to an animal owned by him or by a member of his
household.

“Certified individual” means an individual certified by a
licensed New Jersey veterinarian to be proficient in the
use of Sodium Pentobarbital in animal euthanasia.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).
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8:65-1.1(e)[(d)] A separate fee shall be paid for each sep-
arate place of business or professional practice for which
registration is required.

8:65-1.1(d) Incorporated Humane Societies or licensed
animal control facilities registered to purchase and ad-
minister Sodium Pentobarbital for the purpose of animal
euthanasia shall pay an annual fee of $10.00 for registra-
tion or renewal of registration as a Dispenser in the cate-
gory of Hospital/Clinie.

Reletter the following: 8:65-1.1(e) and (f) to 8:65-1.1(f)
and (g) respectively.

8:65-1.2(g) Every person or duly authorized agent who
dispenses or proposes to dispense Sodium Pentobarbital for
purposes of animal euthanasia, unless specifically ex-
empted by statute or specifically waived by the Commis-
sioner of Health, shall apply for a registration within 30
days of the adoption of the regulations, and shall obtain
a renewal of registration on or before July 1 of every
year thereafter.

1. Applications for registration to use Sodium Pento-
barbital for animal euthanasia may be obtained from the
Drug Control Program, Consumer Health Services, 1911
Princeton Avenue, Trenton, N.J. 08648. Upon receipt of
said application by this Department, the security, safe-
guards, record keeping requirement and personnel train-
ing requirements shall be inspected and/or reviewed, and
upon satisfactory compliance with the statute and reg-
ulations, a registration certificate shall be issued to the
applicant.

8:65-1.2(h) Every person or duly authorized agent re-
quired to register pursuant to subsection (g) of this section
shall be required to provide evidence of a current general
liability insurance policy. A certified individual shall be
deemed to be acting in behalf of and at the direction of
the duly authorized agent.

8:65-1.2(1) Every person or duly authorized agent re-
quired to register pursuant to subsection (g) of this section
shall be limited to the use of Sodium Pentobarbital only.
Registration granted under subsection (g) of this section
shall not entitle a registrant to buy, possess and/or dis-
pense controlled dangerous substances other than that
specified in the registration.

8:65-1.2(j) Every individual, as directed by the regis-
tered duly authorized agent to use Sodium Pentobarbital
in animal euthanasia, shall be required to be trained im,
and demonstrate proficiency with, the use of Sodium Pen-
tobarbital in animal euthanasia, to the satisfaction of a
New Jersey Licensed Veterinarian. Said New Jersey Li-
censed Veterinarian shall, in writing and filed with the
registered Incorporated Humane Society or licensed ani-
mal care facility, so certify the training and demonstrated
proficiency of the individual in the use of Sodium Pento-
barbital in animal euthanasia.

8:63-1.2(k) Every person or duly authorized agent re-
quired to register pursuant to subsection (g) of this section
shall prepare writien procedures and protocol, approved
by a New Jersey Licensed Veterinarian, for the adminis-
tration of Sodium Pentobarbital in animal euthanasia.
Such written procedure and protocol must be on file at
the licensed premise and readily available for review by
a Department representative.

8:65-1.3(1) A person or duly authorized agent registered
as a dispenser for the purposes of purchasing and dis-
pensing Sodium Pentobarbital for the purpose of animal
euthanasia shall be limited to registration in Schedule II
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(Sodium Pentobarbital) and may possess or have under
his control such amounts as are reasonably necessary to
administer euthanasia on the premise of the registered
location.

8:65-2.5(f) This section shall apply to those persons or
duly authorized agents registered for the purposes of
purchasing and dispensing Sodium Pentobarbital for ani-
mal euthanasia. Safeguards and security to the Sodium
Pentobarbital shall be in compliance with N.J.A.C. 8:65-2.1.

8:65-5.3(g) A person or duly authorized agent registered
to use Sodium Pentobarbital for purposes of animal eu-
thanasia shall maintain records and inventories and shall
file the reports required by this subchapter.

8:65-5.4(e) A person or duly authorized agent registered
to use Sodium Pentobarbital for purposes of animal eu-
thanasia and required to keep records shall maintain in-
ventories and records of controlled substances in the man-
ner preseribed in subsection (b) of this section.

8:65-5.11(b) A person or duly authorized agent registered
to use Sodium Pentobarbital for purposes of animal eu-
thanasia and required to keep records, shall maintain a
quarterly inventory (last day of March, June, September,
December) on forms provided by this Department in the
manner prescribed in subsection (a) of this section. A copy
of such inventory shall be received in the department with-
in seven (7) days after such required report is completed.

8:65-5.17(b) Each person or duly authorized agent regis-
tered to use Sodium Pentobarbital for purposes of animal
euthanasia shall make, keep and maintain records of the
use of Sodium Pentobarbital on forms provided by the
Department.

8:65-6.6(f) The registered agent of a Humane Society or
licensed animal shelter may apply for Federal Purchase
Order Forms in the manner described in sections 6.4
and 6.5 of this subchapter. Execution of such Order Forms
shall be in the manner set forth in subsections (a) through
(e) of this section.

8:65-8.12 Humane societies and animal care faeilities

(a) Incorporated Humane Societies or licensed animal
care facilities authorized to purchase, possess and to dis-
pense Sodium Pentobarbital for animal euthanasia pur-
suant to N.J.S.A. 24:21-11(f) shall:

1. Be authorized to dispense any commercially prepared
Sodium Pentobarbital drug product for animal euthanasia,
approved for interstate sale by the United States Food
and Drug Administration, provided the registrant complies
with the approved recommended dosage regime in the
labeling.

2. Be authorized to dispense a standard compounded
formula of Sodium Pentobarbital for animal euthanasia
established by the Department as follows:

i. Sodium Pentobarbital injection (for animal eutha-

nasia): formula non-sterile solution:

U.S.P. Pentobarbital Sodium (powder) 460 grams
Isopropyl Alcohol 250 ce
Methyl Violet 1drop

U.S.P. water for injection
Quantity sufficient to make 1000 milliliters

ii. Using the above formula, the strength of this mixture
will provide 460 milligrams of Pentobarbital Sodium per
milliliter.

iii, Lethal dose: 1 milliliter per 10 pounds of body weight
for small animals; horses and other large animals - 1
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milliliter per 10 pounds of body weight subject to a
maximum dose of 100 milliliters.

iv. Package and storage: Package in tight containers
with rubber stoppers and store under refrigeration. Solu-
tions decompose on standing, heat accelerates the de-
composition.

v. Expiration date, five (5) days from date of manu-
facture.

(b) Labeling: Sample labeling is as follows:

1.

2.

3.

4.
5. 7.
6. 8.

9,

1. Name and address, city, state of registrant.

2. Name of preparation:

‘“‘Pentobarbital Sedium injection”

(for animal euthanasia)

3. Strength of the preparation:

“460 milligrams per 1 milliliter’’

4, ‘“Lethal dose: 1 milliliter per 10 pounds of body weight
for small animals; horses and other large animals -
1 milliliter per 10 pounds of body weight subject to a
maximum dose of 100 milliliters.”

. “Batch number ........ ”

. “Net contents .......... »

. “Expiration date .......... »

. “Keep under refrigeration.”

. “Warning: Do not use the injection if it contains a
precipitate.”

(¢) A master formula and production record must be
made and retained on file at the formulating (compound-
mg) site. This record shall contain:

1. Name, address, city and state of the registrant.

2. Name and strength of the produet and a description
of the dosage form.

3. The name and weight or measure of each active in-
gredient including the control number of each in-
gredient.

4. A statement of the theoretical yield of the finished
product.

5. A statement describing the equipment and utensils
used in the formulating (compounding).

6. A description of the finished drug product containers
and closures including a specimen or copy of each
label and all other labeling signed and dated by the
person or persons responsible for approval of such
labeling.

7. Complete manufacturing and control instructions, pro-
lceduges, special notations and precautions to be fol-
owed.

(d) Batch production records shall be prepared for each
batch of drug product produced, and shall include complete
information relating to the production of each batch. These
records shall include:

1. An accurate reproduction of the appropriate master
formula production record, checked for accuracy, dated
and signed.

2. Documentation that each significant step in the manu-
facture, processing, packaging or holding of the batch was
accomphshed including:

i. Dates.

ii. Identity of the individual equipment used,

iii. Specific identification of each batch of component or
material used.

iv. Weights and/or measures of components used in
processing.

Lo~I,u
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v. Copy of all labeling used.

vi. Identification of the person performing each step in
the process and identification of the person checking the
weights, measures and operations.

vii. A statement of the theoretical yield.

viii. A statement of the actual yield.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
January 30, 1980 to:

Donald J. Foley

Chief, Drug Control

N.J. Department of Health
" 1911 Princeton Ave.

- Trenton, N.J. 08648

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Allen N. Koplin
Acting Commissioner
Department of Health

| (a)
HEALTH

DRUG UTILIZATION REVIEW COUNCIL

Amendments on Manufacturer’s

Name Appearing on Drug Labels

On December 12, 1979, Robert Kowalski, Chairman of
the Drug Utilization Review Council in the Department of
Health, pursuant to authority of N.J.S.A. 24:6E-6(g) and
in accordance with applicable provisions of the Adminis-
trative Procedure Act, adopted amendments to N.J.A.C.
8:70-1.4(d) concerning the manufacturer’s name appear-
ing on drug labels as proposed in the Notice published
June 7, 1979 at 11 N.J.R. 278(c).

An order adopting these amendments was filed and be-
came effective on December 14, 1979 as R.1979 d.483.

Howard H. Kestin
Director
Office of Administrative Law

| (b)
HEALTH

THE COMMISSIONER

Amendments on Procedural and
Methodological Rules for
Implementation of Chapter 83, P.L. 1978

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
cited as N.J.A.C. 8:31B-3.8(b)1., concerning procedural and
methodological rules for implementation of Chapter 83,
P.L. 1978, as proposed in the Notice published November
8, 1979 at 11 N.J.R. 545(b).

An order adopting these amendments was filed and be-
came effectlve on December 14, 1979 as R.1979 d.484.

Howard H. Kestin
Director
Office of Administrative Law
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(e)
HEALTH

THE COMMISSIONER

Amendments to Definition
Of Governing Authority

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 8:42-1.1 concerning the definition of governing
authority in the Standards for Licensure of Home Health
Agencies as proposed in the Notice published November
8, 1979 at 11 N.J.R. 545(d).

An order adopting these amendments was filed on De-
cember 14, 1979 as R.1979 d.485 to become effective on
February 1, 1980.

Howard H. Kestin
Director
Office of Administrative Law

(d)

HEALTH

THE COMMISSIONER

Amendments to Expiration Date
Concerning Manual of Standards
For Licensure of Alcohol

Abuse Inpatient Treatment Facilities

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 8:42-3.1 et seq. which extended the expiration
date of the standards for licensure of alcohol abuse in-
patient treatment facilifies from December 31, 1979, to
June 30, 1980, as proposed in the Notice published Novem-
ber 8, 1979 at 11 N.J.R. 546(a).

An order adopting these amendments was filed on De-
cember 14, 1979 as R.1979 d.486 to become effective on
December 31, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(e)
HEALTH

THE COMMISSIONER

Amendments Concerning
Computerized Axial Tomography Services

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
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tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 8:43A-1.71 concerning computerized axial
tomography services substantially as proposed in the
Notice published November 8, 1979, at 11 N.J.R. 546(b)
but with subsequent, substantive changes not detrimental
to the public in the opinion of the Department of Health.

An order adopting these amendments was filed on
December 14, 1979, as R.1979 d.487.

Howard H. Kestin
Director
Office of Administrative Law

(a)

HEALTH

THE COMMISSIONER

Amendments Concerning Emergency
Med:cal Care and Defibrillators

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 8:43A-1.21(b) concerning emergency medical
care and defibrillators as proposed in the Notice published
November 8, 1979 at 11 N.J.R. 546(c).

An order adopting these amendments was filed on De-
cember 14, 1979 as R.1979 d.483 to become effective on
February 1, 1980.

Howard H. Kestin
Director
Office of Administrative Law

(b)
HEALTH

THE COMMIISSIONER

Amendments to Expiration Date
Concerning Standards of Licensure
Of Ambulatory Care Facilities -
Alecohol Abuse Treatment Services

On December 13, 1979, Allen N. Koplin, Acting Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 8:43A-1.72 which extended the expiration date
of the standards for licensure of ambulatory care facili-
ties - alcohol abuse treatment services from December
31, 1979, to June 30, 1980, as proposed in the Notice pub-
lished November 8, 1979 at 11 N.J.R. 547(a).

An order adopting these amendments was filed on De-
cember 14, 1979 as R.1979 d.489 to become effective on
December 31, 1979.

Howard H. Kestin
Director '
Office of Administrative Law
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(c)
HEALTH

THE COMMISSIONER

Amendments Concerning the
Number of Physicians and
Cardiac Diagnostic and
Surgical Services

On December 13, 1979, Allen N. Koplin, Acting Commis-
s