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ECONOMIC DEVELOPMENT AUTHORITY

CHAPTER 31

AUTHORITY ASSISTANCE PROGRAMS

Authority
N.J.S.A. 34:1B-1 et seq.

Source and Effective Date

R.2000 d.297, effective June 16, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

~ Chapter Expiration Date
In accordance with N.J.S.A. 52:14B-5.1c, Chapter 31, Authority

Assistance Programs, expires on December 13, 2005. See: 37 NJ.R.

1714(a).

Chapter Historical Note

Chapter 31, Authority Assistance Programs, was adopted as R.1990
d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J.R.
2536(a).

Subchapter 7, Local Development Financing Fund, was adopted as
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24
N.JR. 3735(a)

Subchapter 8, Hazardous Discharge Site Remediation Fund, was
adopted as R.1994 d.192, effective April, 18 1994. See: 25 N.J.R.
4468(a), 26 N.J.R. 1706(c).

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was

adopted as R.1994 d.376, effective July 18, 1994. See 26 N.J.R.
1613(a), 26 N.J.R. 2919(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.1995 d.435, effective July 20,
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Subchapter 10, Business Employment Incentive Program, was
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R.
3058(a), 28 N.J.R. 4510(b).

Subchapter 11, Petroleum Underground Storage Tank Remediation,

Upgrade and Closure Fund, was adopted as R.1998 d.151, effective .

March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a).

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November 1, 1999. Sce
31 N.J.R. 2522(a), 31 N.J.R. 3525(a)

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d.297, effective June 16,
2000. See: Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. - BOND FINANCING PROGRAM |

19:31-1.1 : Program descrlptlon

(a) The Authority is empowered to issue tax-exempt and
taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses, governmental entities and
certain nonprofit organizations to finance projects which

provide or maintain employment and/or tax ratables.

(b) Most bond financings are not guarantee‘d by the

Authority or the State, and are payable solely from revenues
generated by the project being financed. :

(c) The general credit of neither the Authority nor the

_ State is pledged to secure the bonds.

Amended by R.ZOOO d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (a), inserted a reference to governmental entities..

.. 19:31-1.2  Bond purchaser
~ (a) The applicant shall secure a written commitment from '

a bond purchaser
\

. (b) A bond purchaser shall be:
1. A commercial bank or other‘institutional lender;
2. An underwriter or placement agent;
3. A privately owned entity; or i
. 4. An individual.

(c): A bond purchaser other than a commercial bank or
institutional lender ‘must submit an Application to Purchase
Bonds, which will be reviewed by the Authority to determine
acceptability to purchase a bond. This application includes

- requests for identification of, or information abou‘t'

1. The officers, drrectors partners owners and stock-

. bolders of the apphcant _ G

2. Litigation mvolvrng the apphcant

3.. Applicant’s counsel, prmcrpal banks of. account, and

accountant and

4. Financial statements of applicant.

Next Page is 31-2.1
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ECONOMIC DEVELOPMENT  AUTHORITY

19:31-1.5

(d) The bond purchaser establishes the amount, term,
interest rate, collateral, etc., for the bond in negotiation with
the applicant.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

Deleted (c), barring bond purchaser from being substantial owner or
user of project; and recodified former (d) and (e) as (c) and (d).

19:31-1.3 Bond financing-

(a) Typically, the bonds are secured by a loan agreement
and a mortgage on project assets

(b) The funds raised by the bond issue-are loaned by the
Authority to pay for eligible -project costs. The borrower
signs an agreement with the Authority pledging to make
payments sufficient to cover principal and .interest on the
bond. This agreement is then ass1gned to the bond pur-
chaser.

(c) The borrower makes payments directly to the bond
purchaser or trustee. .

19:31-1.4 Eligibility standards
(a) Generally, to be eligible for bond financing:

1. A project must serve a.public. purpose; that is,
maintain or expand employment in' New Jersey, assist in
the economic development or rédevelopment of a munici-
pality, maintain or-increase the tax base of the municipali-
ty, and maintain or diversify business and 1ndustry in the
State; and .

2. Applicants must represent to the Authority that

they would not proceed with their project in the present
time, place, or scope without the Authority’s assistance.

(b) The Authority generally will not approve financial
assistance to a project involving relocation within New
Jersey if the relocation will result ina job loss and/or
hardship for the existing employees or if the relocation
endangers the maintenance of tax ratables in aparticular
community. ‘ :

(c) There is no minimum size for borrowings under the

program, but loan requests of less than $750,000 should be
carefully reviewed by the applicant to assure that partic-
ipation in the program is cost effective.

(d) Tax-exempt bonds are subject to the terms and condi-

tions of the Internal Revenue Codes (IRC); therefore, it is .

advisable to consult with financial and legal advisors to
determine the eligibility of the project. .

(e) Taxable bonds issued through the Authonty are not
subject to the IRC. Loans may be made to borrowers for
various projects and purposes including, but not limited to:

1. Office buildings;

2. Healthcare financings;

31-2.1

Warehouses and distribution facilities;

3

4. Manufacturing projects;

5. Commercial and retail projects;
6

Debt refinancing; and
7. Working capital needs.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
In (d), deleted last sentence, relating to tax exemptlons for interest
income.

19:31-1.5 Application prbc_edures

(a) A prospective applicant should consult with the Au-
thority to detérmine if the project is eligible.

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub- -
mitted to the Authority for review, together with the Appli-
cation fee. .

(c) The Apphcatlon includes requests for 1nformat10n
about:

1. The apphcants busmess including financial state—
"ments and projections;

" 2. The project to be undertaken;

3. The officers, directors, partners, owners and stock-
holders of the applicant;

4. Litigation involving the applicant; ’
5. Other usersvof the project, if applicable;
6. Municipal approvals, if applicable;

T Contr‘actors,‘ subcontractors, architects, engineers,
and planners who will work .on the project, ‘if known;

8. Equlpment to be purchased as part of the project;
and

9. The relocation’ of any part. of the applicant’s or
user’s busmess if applicable.

‘(d) Apphcations are logged»in and assigned a number
and project officer for review and processing.

(e)- Applications are assigned to a bond counsel flrm from
the Authority’s list of designated bond counsel to review the
project for eligibility: under Federal and State law (see
N.J.A.C. 19:31-1.6). At the time of application, applicants
may request assignment of one .of the designated bond
counsel firms, which request may be approved by the Au-
thority at its discretion. '

(f) Applications are 'processed through several . levels of
staff review, -and may then be. recommended for.-consider-
ation and official action of the Members of the ‘Authority

Supp. 4-5-04



19.'-31:-1 5

(Members) ata pubhc meeting. ‘The apphcant has no rlght'

to have its Apphcatlon presented to the Members

”19 :31-1.6 Bond counsel review and fees

(a) The Authorlty is represented in bond transactrons by
bond' counsel, a private law firm with. particular experience

and ‘expeitise in’ this spec1ahzed area of law. The bond -

'counsel flrm

1. Reviews Apphcatlons to determme ehg1b111ty under
Federal and State law; RS

i 2. Assrsts the Authorlty in draftmg the necessary reso- ‘

:'lutlons to be adopted concermng prOJects

3. Pubhshes notice of pubhc hearrng,

aCthl'l

5. Prepares certdin’ Federal forms for flhng w1th the
o IRS relating to bond flnancmg, ‘ ,

6. Delivers an opinion at- the settlement of the trans-' ‘

action 1nd1catmg, among other th1ngs

i.' . The project qualifies for Author1ty assrstance, . ‘

"The Authority  has taken all necessary steps to'»'

. accomphsh the transaction; and

iii. - The 1nterest income .to be earned on the Au-

thority bonds issued for the project - is exempt from ‘

most Federal and/or State income taxes

(b) Bond counsel fees 2 are pald by the apphcant usually at

“the closing of the transaction, and may, subject to certain
limitations, be included as‘a project cost to: be financed out -

of the Authority bond issue.

(c) The: borrower also is respons1ble for :paying other .
- professional fees: associated with f1nanc1ng the pI‘O]eCt ‘in-

cludmg, but not limited to
1. Prmtmg fees;
2. Real estate’ commissions;’ B
3" C0nsu1ting fees; and - b L
4 : :

Bond purchaser counsel fees R

(d) Applicants may be. charged a fee by bond counsel
even though the pI‘OjCCt does not close w1th Authontyv ‘

. bonds “: ‘

19: 31—1 7 Approval process

(a) Only the Members actlng ata duly constltuted pubhc.

meetmg can authorize or approve assistance: to a: project.
These public meetings will satisfy the requirements for

E public hearings in accordance with the IRC: "The Authority

staff is' not: empowered to authorlze or approve such assis-
tance. - S o g

' Supp. 4504

4. Drafts fmancmg documents to. be used in the trans-

3122
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: (b) The followmg approvals are requlred

1A prellmlnary resolut1on prepared by bond counsel

making certain -affirmative findings and determmatlons o

concermng the ehg1b111ty for assrstance

Such official actron permits -an apphcant to: begm.
o makrng expenditures on ‘the project without ]eopardlz-

ing the tax—free e11g1b111ty

ii. Ifan apphcant makes substantlal expendltures on

a pro;ect prior to such off1c1al action, the expendltures

- ‘may not be eligible for ‘tax-free fmancmg The appli-

-~ cant, should .consult.with bond counsel for advrce as to

..« how the IRC. apphes to expendltures W

iil. A prehmmary approval is not by 1tself sufflclent :

- authorrzat1on to perm1t the issuance of bonds :

2. A flnal bond resolutlon prepared by bond counsel" :
- authorizing b‘onds« to be issued, subject to the following:-

i, " Receipt of a writtén commitment acceptable: to

the Authority from a bond purchaser

i Substantlal agreement among the 1nterested par- o

“ties “as to the form ‘and substance of ' the f1nanc1ng
-documents and.:

Avarlablhty under the State volume cap or carry-' o

jforward bond allocation for bond fmancmg in accor-
dance with the IRC; and

3 Approval of the Governor

(c) Bond counsel may prepare a combmatlon resolutlon o
granting both prehmlnary ‘and final bond approval at.a .

single meeting, if the requlrements set forth in (b)l and 2

above have been met.

(d) The bond closmg must oceur w1th1n a: specrfred perlod -
of time, usually not exceedlng 90 days from the date of final -

bond approval. -

Amended by R.1995 d. 435 effectlve August 21, 199s.

See: 27 NJR. 2377(a), 2INIR. 3216(a)

R

- 19: 31—1 8 Attorney General review..

All flnancmg documents, 1nclud1ng the - Apphcat1on are

: sub]ect to rev1ew by the Attorney General

B 19 31—1 9 Post-closmg revrew e

The loan agreement executed with the Authorlty mcludes ’
certain public purpose covenants and obhgatrons that must

be observed by the applicant durlng the term of the financ- - '

ing. Failure'to comply with these covenants and obllgat1ons

-may tesult in cancellatlon of the: bond by the Authorlty

Amended by R. 1995 d. 435 effectlve August 21, 1995 :
See: 27 NJR. 2377(a), 27 N.J.R. 3216(a) EERE

Next Page is 31-3-



'ECONOMIC 'ZDEVE'LOPMENT AUTHORITY

19:31-2.1

‘ SUBCHAPTER 2; LOAN GUARANTEE

O

PROGRAM

'

719 31—2 1 ‘Program descrlptron

(a) The Authorlty is empowered to: guarantee a portlon

~ of the pr1nc1pal amount of a financing which would increase

or maintain employment and/or tax ratables in New Jersey,
and which would not be made without the guarantee. -

(b) The Authorrty is empowered to own and lease equlp-

ment and/or real estate to eligible appllcants 3

© There are five: types of guarantees available: Fixed
Asset Guarantees Workrng Capital Guarantees, Special

‘Guarantees, Film Production Program Assistance Guaran-.

tees, and Smart Growth Pre-dévelopment Guarantees o
1. Under the Fiked Assets Guarantee program:

i. The Authorlty may guarantee the lesser of $2.0
“million or 90 percent of the principal amount of the
financing: :

ii. The financing can e1ther be

(1) A taxable or tax-exempt Authorrty-lssued bond

fmancrng (see N.JA. C.19: 31 1);- or

2) Any other form of fmancmg other than as
stated in (b)1ii(1) above, including, but not limited
to, bank loans; lease financing, seller take-back fi-

nancing, Federal take-back financing and financings
described in. (b)3ii(1) -and (2) below (“conventlonal

fmancmg );

1ii. Proceeds of guaranteed conventional financing
can be used for the acquisition of land, buildings,
machinery and equipment, the expansion of an existing
building or the renovation of machinery, equlpment
and buildings; and S

iv. Use of the proceeds of tax-exempt bond fmanc-b

ing is governed by the Internal Revenue Code.
2. Under the Working Capltal Guarantee program:

i. The Authority may guarantee the lesser of $1
million or 90 ‘percent of the principal amount of the
f1nancmg,

ii. The financing can be either a conventional fi-
nancing or an Authority-issued tax-exempt or taxable
bond (see N.J.A.C. 19:31-1), subject to-the terms.and
conditions of the Internal Revenue Code; and

iii. The financing proceeds can be used for refinanc-
ing of existing debt, purchase of 1nventory, or operatmg
expenses.

3. Under the Spe01al Guarantee program:
‘ 1. The Authorrty may. guarantee any amount

ii. The Authority guarantee shall be of:

313 t

(1) A loan or guarantee from a governmental enti-
f'ty which may ‘be the Federal or State ‘government, a

-department of the Federal or State government, ‘an -

agency of the Federal or State government or a
political subdivision of the.State of New Jersey;

’ '(2) A loan made under the Commumty I,endlng
Program of the Federal Home Loan Bank of New
York; ‘ .

(3) Bonds issued by the Authorlty as a part of a

* bond issue for the benefit of multlple borrowers

(whether or not such bond issue consists’ of multiple

 series of bonds issued for the benefrt of 1nd1v1dual
‘ borrowers) fe :

.- (4) Conventional fmancmg An apphcant for a.
o conventlonal fmancmg guarantee shall :

(A) Be.in'an industry and mun1c1pa11ty that is -
: targeted by the Authorlty as set forth in N.JA.C.
o 19: 30~5 -

(B) Demonstrate to. the Authorlty that it has

‘ vrable ‘options ' to - vacate the State or locate to

another state, has been offered-economic incen-

- tives by the competing state and that, without the

special guarantee the applicant will not undértake
the relocation or expansion in the State; and

(C) Create or maintain a minimum of 200 per- -
manent full-time jobs in the State. The Authority’s
 assistance shall not exceed $50, 000 per job created

and/or maintained; or .7 '

5) Structured _fmance assistance. For purposes of
this sub-subparagraph. and. the transaction docu-
‘ments, the following words and terms. shall have the
following meanmgs unless the context clearly indi- -
cates otherwise: - ‘

“Base‘year's” means the fir_sttwo complete ‘calendar years
following the approval by the members provided, however,

- that, at-its discretion, an approved applicant may notify the

Authority that the base years have terminated prior to such
date, and further provided that in those instances where
significant construction/ renovation of the project requires a

-certificate of occupancy to be awarded prior to occupancy of
' the project site, the base years will commence upon the

issuance of a certlflcate of occupancy by the munlclpahty

' “Employment compllance perrod” means with respect to
net new full-time permanent jobs to be created, the five

_consecutive years immediately following the base years and
~with respect to full-time permanent jobs in the State.to be
. retamed the . five consecutlve years .immediately -following
~the approval of the project by the members. .Compliance

with other covenants required by the transaction documents

‘may be.longer than vthe_em‘ployme‘nt compliance period.

Supp. 9-20-04



| 1931-102.

“Full trme permanent ]ob” means a ]Ob fille by a full-rv‘ o L

":? time employee as’ that term is deﬁne

e “Net new full-trme permanent ]ob” means the full-tlmet '
permanent ]obs created- in-excess of the. number of - jobs. L
© existing at the pro;ect site at- apphcatron' “Net new full-trme" _
- permanent job”. shall not. include any person ‘who was™ .
o prevrously employed in ‘New Jersey by the business or bya
" related. person as defmed in ‘N.J.S.A. 54 10A—55 if the"_:, »
- ’employee is transferred to the busmess Which i is the’ sub]ect .
- of the appllcatron unless the employee ] posmon at hrs or .
o _her prev10us employer is fllled by anew. employee o

o .and leases such 1tems to-an approved ap

(A) Ehglblllty Tn order to be ellglble for struc- o

tured flnance assrstanc an apphcant shall

L

N S.A. S2:18A-196 et seq;

U II Demonstrate to the Authorlty" that 1t has,
Ry .v1able options to locate the: pro;ect out of the
TR 'State has been offered ‘economic incentives by'a”
competlng state and that, without the structured.j L

~ finance assistance,, the apphcant w1ll not retain,
L relocate Or - expand the pl‘O]eCt ‘in the State

o III Create a mlmmum 400 net new full-tlme '
permanent ]obs or, retarn a mrmmum of 600 full-
'~ time- permanent ]obs in the State. - If the- appli--

- cant does not meet ‘the new.. or retarned jobs

o vcrltena as set forth in the p ‘cedmg sentence it
.. can quahfy for structured finance ass1stance if
o the - aggregate number ‘of full- trme ]obs to be
. created and retamed total at least 750 of ‘which '

300 are net new full-tnne permanent ]obs creat-';, i e v
S A I . PL. 1974, 080 (N.J.S.A. 34:1B-180(3)); to enter into -

N ~ ~a completion bond o similar security with the Au- e
: l1g1b1e appllca S o
for structured finance assistance ‘must comply with .

""’_ed

“(B) Program requlrement :

" the followmg requlrements

exceed $5t) 000 per full-tnne ] erma ent .'ob

" In the event that the. rolling cap-is met, the EDA ‘fi‘

‘v“Structured fmance assmtance 'means the progr_ i setv : - State Treasurers Wit

R f'.’:’,forth in this sub- subparagraph whereby the’ Authorlty pur-

o ':chases machlnery, equlpment furmture Teasehold 1mprove-’ .
. ments or construction- materials. using the sales tax exemp-

- tion" granted to the: Authorrty pursuant to N.J:

';".%:]"bwas $18 million, the amount “available ‘for’ ap-
L *proval in: frscal year'

S.A: 34 32B—9f '

o beneflt that would have otherw15e been avallable
SN i:Demonstrate that the pro;ect 1nvolves an T
e 1ndustry targeted by the Authorlty, as'set forth in: SR
. NJ.A.C. 19:30-5 or is -a designated industry as .
, ;-~»that term is defined i in NJA C. 19; 31 10.2; and .
- is located. either “in’-a. Metropohtan Planmngr
_ »Area (PA 1), Suburban Planning Area (PA 2), S "3.71s not targeted by the Authority as set forth'in NJ.A.C..
N des1gnated center- or. an‘area des1gnated for - o
: ‘growth in’a plan that' has been endorsed by the" S
. New Jersey State Planmng C mrssron at ‘

B .;f;mllhon or 30 percent of the prmmple amount of the ;5'43- i

total productlon costs have been obtamed from other *\
_’sources RETR »

OTHER AGENCIES' g7

_ II The max1mum t1me allowed for acqulsl-'

_' - tion of machinery, equipment; furniture and fix-- "
. tures, leasehold improvements -or : construction
o ;matenals shall be five- years from the- approval by
. the members of the:: prOJect although the actual- .
ease term ‘may be ~for a longer perrod and TR

III Structured fmance as51stance shall hav a.
"‘rolhng cap of $40 m11110n of siles tax benefit per' B
- two-year period based on. the State’s fiscal year.

"'-Jmay seek the- approval of the State Treasurer. to-
: :,;:exceed ‘the ‘cap’ and shall only proceed with the :
o admlmstratlon of the sales: tax benefrtwl_th the;. e

"% if the sales tax beneflt approved 1n'frscal yea

‘would be $22° mllhon L

’f(C) The Authorlty’ N ay reduce the amount 0
» sales tax beneﬁt that is ,,avallable to any applrcant i
the amount of sales tax benefit availablé under th
~ cap is ot sufficient: to prov1de the total sales tax

(D) If a flrm does not meet therr new ]o, Lo
_ﬁ;pro;ectrons it ‘shall return to the State a propor-r.'..-'r S
o tlonate percentage of the sales tax beneﬁt '

i, Notw1thstand1ng (0)311(4) above a company that -/

"19:30-5, but. can meet - the :criteria set forth in =~

(c)311(4)(B) above shall be eligible for a- spe01a1 guaran-" NCRIE,
otee if it can- demonstrate that at least 400 permanent

o full-time jobs ‘w111 be marntamed in New Jersey. and the

- Authority’s exp _ure shall‘not exceed $50 000 per ]ob',-;"-

o mamtamed ' :

" C4 Under the F11m Productlon Assrstance Program e

i The Authorlty may guarantee the lesser of $1 5.

productlon- company, as defmed 1n7‘ ’

thorlty in-such form, amount, and terms as shall be .. :

‘ determmed by the Authorlty, and

(3) That a mlmmum of one—ha]f the estlmated

oL




ECONOMIC DEVELOPMENT AUTHORITY

" 1'9:3"1;2313 o

The Authorlty shall prov1de qn. any agreement"f

b ,'between the ‘Authority’ and a film productron ‘company.

'mcludmg, but not ‘limited -to, all revenues, payments
money, and. proceeds generated by the' company s film

-project; and the Authorlty shall - have' a-. subrogated‘ ‘

security interest in the collateral to the ‘extent, necessary
- to insure: ‘the Authorlty s full rec very of the amount of
any guarantee, o : SR

i At 1east'50 percent of the mater1al and produc-’t:r

‘tion costs for any assisted prOJect shall be purchased‘ o vl

‘- zAmended: by R.2000 d. 297 effective July 17, 2000.
. See: 32 N.JR.1705(a); 32 N.JR. 2602(c). -

and/or spent in the State of New: Jersey, »

v. More: than 70 percent of the fllmmg days must_
i RERT ;,m the néw: (c)3, inserted or locate to another. state” following “State”

IS 1§ 11(4)(B) and substituted a- reference to compames for . a reference to
. -existing New Jersey companies ifiii: :
“Amended by R.2000 d.482; effective December 4 2000
= Seer 32 NJR: 3555(a) 32 NJ R 4275(b) .
=+ Inserted (c)3ii(5). . .-

“. “Amended by R.2001 d. 242 effectxve July 16 2001

“See: 33 N.JR. 1567(a), 33 N.J.R. 2495(b). -

o take place in the State of: New Je ersey,

VL Film productron compames must prov1de in thelr '
" .employment contracts that not less than the. prevalhng L

. ‘wage rate, as determmed by the Comm1ss1oner of La-
.. bor, ‘pursuant to-P.L, 1963, c. 150, (NJS.A. 34:11-56.25
‘et seq.), shall be. paid - o Workers employed in the

performance of contracts in connectron wrth a proposed '
pro;ect mcludmg constructlon reconstructlon rehabili- -
_tation or demolltlon of property and lmprovements_.

. thereon and

The total Authorlty exposure to any entltya ,or:",
: related entities shall not exceed $1 5 million at anyone :
* time. 'Related “entities shall -mean any person(s) or

»ent1ty(1es) with'. ownershrp 1nterests of 10 percent' or_,r";,, 19 31_2 2 Ehgrblllty stan dar ds

~more. [

5. Under ‘
tee Program

L The amount of the Authorlty guarantee shall not :

exceed $1 0. mllhon

1i. The fman'sng can be erther a conventlonal fr-‘,' :

- '_nancmg or ‘an: Authorrty-lssued tax-exempt or taxable

‘bond (see N.JA.C: 19:31-1), subject o’ the terms and. i

..cond1t1ons of the Internal Revenue Cod ;-

o il
purposes . £ pre- development site preparatlon costs to
“be. determmed by - the: Authority. Such costs may in-

- costs; and

support and be part :

(d) Both the leed Asset ’guarantee and the Worklng

O

. for'a guarantee that-the lender shall retain‘a security

“interest in the assets of the film productlon company, . . E
. mining the-terms ‘of " the: guarantee are as set forth in

':;NJAC 1931—24 : R

-Special Guarantees™; »
= (b)1ii(2); substantrally amended (b)2ii; ‘in (b)iii, substitited* “financing. :

‘procéeds” fhorv“loan proceeds mserted (b)3 and in (c) added last", :

e Smart_ GrOWth'Pre'-:deveIOpm‘ent ;Gaaran'. 5
Setiiriebict: R e {,JeCtSWhICh

The fmancmg proceeds shall :b -used for the: B

: . ' 19 31-23
L v, Apphcants for Smart Growth Pre- developmentu :

Guarantee shall - have projects which must be located
either in Plannmg Areas 1 or2, desrgnated ‘centers orin .
“municipalities with endorsed plans-as defined by the "
vState Redevelopment Plan, must evidence mun1c1pal"‘ S
‘,,a local redevelopment plan s

Capital guarantee have a maximum-term of 10 years. for the- - R
guarantee, although the financing can be for a longer term. .
Smart Growth Pre development guarantees have a; max1-'»

vaum term of three years: A Spec1al Guarantee term shall i
‘not exceed the. term “of the financing. Film ‘Produyction” - -
\ “Assrstance Program guarantee terms. will be determined on

a prOJect-by project basis. Factors to be consrdered in deter-

' ;Amended by R.1997 d. 270 effectlve July 7 1997
" See: ‘29N R, 1485(b), 29 NJ.R, 2844(b)

In (b), substituted “three types” for “two types” and added “and_
in (b)1ii(1), inserted. “Authority issued”; added .

Sentence

‘Inserted:a new.(b); . recodified former (b)v and (c) as (c) and (d); .and-

- In (b); deleted the'second sentence; rewrote ().

. Amended by R.2004'd.139, effective’ April 5 2004
j‘See 36 N.J.R:"143(a), 36.N.J.R. 1787(b). : il S G
In (c), rewrote the mtroductory paragraph and added 4, in i(d) G onFE
* “addéd the last sentence.. : o
¢ : Amended by R.2004 d. 346 and d.347,, effectlve September 20 2004 :
See 36 NJ R. 2305(a) 36 N J R. 4321(a) 36 N J. R 2616(a) 36 NJ R

,ed the second sentence

(a) Generally, preference for guarantees is- glven to- pro-f

1 ~Are ]ob 1ntens1ve o
2 Wlll create or mamtaln tax ratables

3 -Are” located m an economrcally drstressed area;
and/or ' o

4, Represent an 1mportant economlc sector of the i
State : , _ : :

(b) For flxed asset flnancmg guarantees the apphcant

- clude, but are not limited to, land. assemblage demoli- -~ will be requ1red to mvest at least 10 percent equlty into the

- ' tion, removal: of materlals and debris and engmeerlng ,‘f‘proJeCt

Ap) ) 1cat10n procedures

(a). The prospectrve apphcant should consult w1th the '

A' Authonty to determme if the pl‘O]eCt is ehglble for consrder-. 3
atlon' S : R g

(b) To apply, a completed Apphcatlon for Fmanc1al As- T
‘ns1stance (Apphcatlon) concernmg the project shall be sub-
* “mitted to the: Authorlty for Teview, together wrth the Apph-
,catlon fee : :

‘v ( c) A completed Applrcatlon mcludes

5 o Supp. 92004



19 31—2 3

‘ness

‘gi;tarled breakdown of the use of the loan proceeds

_ 5 Three years of prolectlons mcludmg the balance'f_\ ,f "
- sheets; operating- statements reconciliation of the source
' ’and apphcatlon of funds and a detallmg of: the assump-}

: »thIlS used in preparmg the prOJectlo ‘

6. A hst of the apphcant’s f1ve largest customers
" including the customer name, address telephone number o

and contact person;

_ A A list of the apphcant’s flve largest supphers 1n- o
i cludlng the ‘supplier ‘name;,’ address telephone number

‘ "'—and contact person

8. A schedule of all offlcers drrecto' ~and stockhold- '
‘.‘_,ers (ownmg 10 percent or more of the, stock) 1nc1ud1ng;k
i ncral statements f

; ’resumes ‘and srgned dated personal

1 A h1story and descr1pt1on of the apphcant’s busr

’ B - ' ' SR ‘categories: producrng, d1rect1ng, actrng, screenwrltmg, and g
2 A descrrptron of the proposed pro;ect and a de—".j ' RSN ‘ e

c .i3 Annual ﬁnancral statements for the three most-:":
' _',;_!recent years, mcludmg the balance sheets, ‘operating. state-

*'ments and reconcﬂlatrons of the source and’ appllcatron of .. mg»dates and locatlonsv

4 A current 1nter1m statement 1f the most recent"i_f“' rights to lite
'annual fmanc1al statement is more . than six months old O _-rrg st0. 1erary

._'sta review, and:
_ation"and offici
..._,k*‘mg ‘The- applrcant_; has

S v Sany \%*Authonty will perform 1ts own..credit evaluatlon based on v
» 9 A formal comrmtment letter from' the lender pro-f.‘; - thefc : T -
'?Vrdlng ‘the loan, including all terms; conditions; collateral, -~ -

OTHER AGENCIES

: 4 A hstmg and coples “of credentrals for all prmcrpals E
_»s1gned to participate in the film pro;ect in'the followrng” s

E crnematography, .

: 5 Aoomplete breakdowl"“"‘" the_‘fjl,fn’pr-."ojcct_’budget;

1 shooting Schédille; :in'c_.‘liid?

o A copy of the creenplay and brlef treatment of the
film’ project, spec1fymg cham of tltle and/or a551gnment of

8. The locatlon of productlon offlce and, LT

9 Proof of habrhty 1nsuran

_:m an amount acceptable:_;’f
to the Authorlty EF B SRS

(f) Apphcat1ons are processed through several layers of

' ay then be recommended for consider:
~action of the Members at a public meet--" . -
) nght to have 1ts Apphcatronf R

presented to the Me bers

(a) When all of the requlred 1nf0rmat10n is recelved the o

and-a statement of the requrrement for the Authorlty: RS

v fguarantee

v "(d) The Authorlty may also requrre.

1. Appralsal(s) on real property and/or i aChmery andf“‘”‘

: -gequrpment
‘ 2 Agmg of aocounts recelvable

3. Agmg of accounts payable and/or '. Lo

_ 4 Any addrtlonal mformatlon deemed necessary"to‘
‘ evaluate the Appllcatlon R

ments of (a) through (d) above:

1> A copy of the completron bond v

2 Coples of dlstrlbutlon agreements as may be avall-'j o
o . able with major intended markets. specrfled and detalls'; T
.. " including, but not’ limited ‘to, compan

‘ 'ffaand/or countrles involved, and duratlon of
»;ma]or mtended markets RO

3 Specrflcs on target audlence(s) for fllm pI'O]eCt

' 'V"'cons1der1ng the: short term and long term outlook for. the i

o of the relatronshlp bemg contmued and POSsrbly an opin-

3. An mdependent mdustry study uslng source materl— SR

.l such as the U.S. Department of Commerce’s Industrral“’ o

Outlook and  the. Standard & Poor’s Industry survey, i T
_comparing - the apphcant’s projections to the study, and.

4 Contact with apphcant’s customers to ascertam the e

e T quahty of the product or ‘service. provided, the competl-' o
(e) For all Fllm Productlon Ass1stance Program guaran
tees, the Authorlty shall requrre in addltlon to the: requ1re- -

trveness ‘of the pricing, rehablhty and timeliness of deliv-
“ery;. length of the relationship, llkehhood of the relation- Lo
- ship being contlnued and the. customers opmlons of the TR

! . apphcant’s management

5. Contact w1th apphcant’s supphers to ascertam the -
r’length of the relatlonshlp, the amount of credit extended, -
the amount of purchases payment history, the likelihood -

"on‘ "f apphcant’s management "

6. Contact with apphcant’s bank(s) to ascertain cred1t ‘ )

."hlstory and an opinion of the apphcants management s j:




© . as to the merits of the request, the likelihood of repayment B
~and the adequacy of the collateral avallable to secure, the
- requested fmancmg : v‘

19:31-3.1

ECONOMIC DEVELOPMENT AUTHORITY

7. An analysis of collateral' available to. secure the
requested  financing as to adequacy of. amount quahty,
condition and marketablhty, ‘ ; 2

8. Independent credrt 1nvest1gat10ns of the apphcant.:' v
* and its principals, which may include real estate searches, -
financing -statement - searches and Judgment and - hen

searches, and -

9. For pro;ects funded under the Fllm Industry Pro-
ductlon Assistance  Guarantee Program, the Authority . -
may utilize a consultant or subject matter experts such as . -
the staff of the New Jersey Motion Picture and Television
Commission to review -each application and. its technical ~
elements for the purpose of assisting the Authority in an
investigation and analysis of the financial soundness of the
film project or film production company. This review w111 '
be considered by the Authority in add1t10n to its own

. credit evaluation based on: the criteria in (a)l through 8 =

above

(b) After completmg (a) above a determmatlon is made

(©If a pos1t1ve determlnatlon is made, the requested'

financing is presented to the Members for approval

" Amended by R.2004 d. 139, effective Apnl 5, 2004. -

See: 36 NJ.R. 143(a), 36 N.JR. 1787(b)
. ‘Added (a)9

19: 31—2 5 Approval process

(a) Only the Members can approve a loan guarantee

(b) When the Members approve a request the minutes of
the meeting at which such approval occurs are submltted to -
~ the Governor o : L

(c) The Members approval is effectrve 10 workmg days" :
after the Governor’s receipt of the minutes, prov1ded no -
- gubernatonal veto of th1s actlon has occurred

oo (d)If there has been 10 veto, a formal commltment letter a
is ‘issued to the applicant and : the bank which w1ll be .

providing the loan. .

1. The commltment vletter mcorporates the bank’s

“commitment, and contains all terms, conditions and col-

. lateral required by the Authority.

2. Usually, life insurance on the apphcant’s prmc1pa1
officer(s) is required in an amount equal to the Authori- -

“ty’s guarantee
thority as collateral assrgnee

3. Personal guarantees of owners of 10 percent or -
more of the applicant are usually required, and there may
be a requirement for collateral apart from the apphcant’ e

collateral to secure the personal guarantees

' 31-7

(e) When, the comnutment letter has been accepted by

- the applicant and the bank, and retumed to'the Autheority, a
~ list of closing. 1nstruct10ns is mailed to: the attorneys for the

apphcant and bank.

(f) When all requlred documentatlon 1s prepared in form“ -
and content satlsfactory to the Authonty, a loan closing: is
scheduled and the guarantee is dehvered to - _the lender.

" Amended by R.1995 d.435, effective August 21, 1995, -+
See: 21NJR 2377(2), 27 NIR. 3216(a).‘ L

19.31—2 6 Attorney General review - ; »
JAll fmancmg documents, 1nclud1ng the Apphcatron are

subJect to review by the Attorney General’s Ofﬁce

L Amended by R. 1995 d.435, effectlve August 21, 1995

See: 27 NJR. 2377(a) 27 N.JR. 3216(a).

SUBCHAPTER 3. DIRECT LOAN PROGRAM

}19 31—3 1 Program descrlptlon o

(a) The Authonty is empowered to. make drrect loans to

_'apphcants which are unable to obtain funding from conven-
- tional sources even w1th the help of an Authorrty guarantee.

(b) Except as otherw1se prov1ded in thls subsectlon, direct

loans are available’ in a maximum amount of $750,000 for -
L frxed asset financing and $500,000 for workmg capltal '

, 1 For the Smart Growth: Pre- development Loan Pro- o
. gram the maxrmum loan amount will be $1 mllhon '

2. For the Brownflelds Redevelopment Loan Pro-
v vgram the maxrmum loan amount will be $750 000. ‘

'3. The maximum amount of combmed total fmancmg* o

v "»‘;:;under the Smart Growth Pre- development and Brownfield f L

'Redevelopment loan program(s) is $1 0 million.

) (c) Proceeds of fixed asset loans can’ be used for the

| acquisition of land bulldlngs machmery and equipment, the
~expansion of an existing bulldrng or the renovatlon of
machmery, equlpment and bulldmgs :

(d) Proceeds of workmg capltal loans can be used for

"vreﬁnancmg of exrstlng debt purchase of mventory, or oper—
atlng expenses .

_(e) Proceeds of Smart Growth Pre-development loans

: shall be used for the purposes of pre—development ‘site

The hfe insurance must name the Au- ‘ @ﬁ”preparatron costs to be. determined by the Authority. Such

costs may include, but are not limited to, land assemblage,

. demolition, removal of matenals and debrls and engmeermgf

COStS

(f) Proceeds of Brownfreld Redevelopment loans shall be

5_;used for fmancmg those remedlatlon costs deemed ehglble o

" Supp. 9-20-04
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OTHER AGENCIES' ’fl‘ o

by the New J ersey Department of Envrronmental Protectron'
‘pursuant to the Mun1c1pal Landfill Site Closure, Remedia- ‘,i;-

tion and Redevelopment Agreement that has been entered ,
~ into by the applicant with the New Jersey Department(s) of
‘ _f,; Environmental Protectlon and Treasury, and the: New J ersey :
e o Commerce and Economlc Growth Comm1s31on ‘ 0 ’

‘ (g) For the Authorrty s. Dlrect Loan Program the”. apph-v__'
cant shall elect in writing, -at or prior to the time of closing, -
a fixed interest raté as set forth in (g)l ora varlable mterest

rate as provrded in (g)2

1 leed Rate Interest Interest on. Smart Growth Pre-. - .-
_=development Brownfleld Redevelopment flxed asset and o

working: capltal loans w111 be fixed at the time of closing.

. and shall be indexed to. the United States Treasury Bill
“ rate’ of llke term plus any additional’ ‘basis points ‘to_be.
. determined by the _Authority. pursuant to the criteria set "

. forth herein; with a floor: of ‘four .percent ‘and no more

 than a-maximum of the ‘highest Prime Rate as published

‘in the Wall Street- Journal plus three percent: Factors to
be considered when calculatlng the ‘additional interest

~ basis points' may" include the apphcant’s creditworthiness; © -

- quality of collateral, the project’s locatron—mumclpahty,

‘whether the applicant is locating to a former brownfield
site,’ the industry ‘type, the leveragrng of total pI‘O]eCt Costs
_to public dollars, the employment 1mpact to public dollars, -
whether the business is -new to the. State or-expanding

" operation in the State, and the 1ncrease in" tax ratable -
. .values. The Loans to Lenders component of the Fund for -
Co Commumty Economic Development will charge an inter- -

“est rate to be fixed at three percent for the first five years.
- For those loans that extend beyond five years, the rate

v : "‘Jw111 adjust to four percent on the. first’ day of the sixth -
- «year. For those loans that extend beyond seven: years the g

. rate will -adjust to five percent on the fitst day of the L ’ '
: ! p Y Amended by R.1992d. 126 effectrve March 16 1992

-eighth year. The maximum term of a Loans’ to” Lendersi’- “See: 24 NJR, 177(b), 24N JR 970(b)

. Loan will be 10 years. The rate to be charged for the Seed
- Capital Program is fixed ‘at closing at the’ Federal Dis-
“count Rate with" a ﬂoor of three :percent: Smart Growth
" Pre- development ‘and Brownfreld Redevelopment 1oans,_

will have a max1mum term of three years. R

- Prime Rate as pubhshed in the Wall Street Journal at the

_time of closmg The interest rate will be variable, ad]usted- v

on the first business 'day of each ‘calendar - quarter in

o accordance with the. relatlonshlp of the original calculated -
"~ interest rate to. the: Prime Rate or the Federal Discount .
rate. The maximum: increase in_the- variable mterest rate
over a five year penod will be- five: percentage points...’
greater than the original ¢alculated interest rate. Factors.

- to be consrdered when calculatmg the 1nterest rate are'as

. set forth in- (g)l above

* (h) The. term of a flxed asset or workmg capltal loan is a’, s g

maximum of 10 years, although ‘the repayment schedule is e

'-'usually for a shorter tlme based ‘on the apphcant’s abrhty to -
TePAY,. : l S

o) The Authorlty may make dlrect loans in. excess off‘ -
-$750,000 and up to $2 mllllon for fixed assets. An apphcant
for a d1rect loan in excess of $750 000 shall ' S

1 Be in an’ mdustry or mun1c1pa11ty that is: targeted by . o j 2
the Authority-asset forth in-N. J A C.19: 30—5 or located R

m the Port D1stnct

incentives by the. .competing state and, wrthout the spec1a1

. guarantee; the apphcant shall not undertake the reloca-..

t10n or expansron in the State and

3 Create or marntam a mrmmum of 200 permanent.; ';
The Authorltys assistance: - -

'full-tlme “jobs..in. the State.

2 Demonstrate to the Authorlty that it. has vrable B
’.[optlons to vacate. the’ State has been offered- economic . -

~shall’ not exceed $50 000 per ]ob created and/or mam-r.‘l o s

: ~ta1ned

,(J) Notw1thstandmg (). above an . exrstmg New Jersey;:}‘; L
"company that is not targeted by the Authorrty asset forth-in. ~ -
. NJAC. 19:30-5; but can-meet the criteria set-forth in (i)2 =~

above shall be ehglble for a direct loan in excess of $750, 000 ‘

-if it can demonstrate that at least 400 permanent full- time.
. jobs shall be maintained in New Jersey and the’ Authorrty S
- exposure shall be maintained in New Jersey and the Author- -
1ty s exposure shall not exceed $50 000 per job® mamtamed :

(k) For purposes of (1) and (_]) above the dlrect loan term

- .shall not exceed 10 years

/.

Revised (e).

.".Amended by R:1995 d435 effective August 21 1995 " e L
“See: 27 N.J.R.2377(a), 27 N.J.R.-3216(a).

Amended by R.1997 d.270; effective July7;. 1997

See: 29 N.JR.1485(b), 29 N.L.R: 2844(b).

Added: (g) through (i). .

, ~ Amended by R.2000 d.297, effectlve July 17 2000

2. Vanable ‘Rate Interest Interest on fixed asset and =

f‘workrng caprtal loans.is at ‘arate no less. than three .

i percent or the Federal Drscount Rate, whrchever is great- .
er,-and no -more than one percent below the “highest -

‘See: 32 N.J.R.1705(a), 32 N:J.R. 2602(c):
In (g)1, substituted “or” for “and” following. mdustry

Amended by R.2001 d.242, effective July 16, 2001.

See: 33 NJR. 1567(a), 33 N.J.R. 2495(b).

~In (b), substituted ““$750,000” - for "“$500, 000” and “$500 000 for '
-“$250,000”; " in (g). and (h), substituted “$750,000” for. “$500} 000”.

Amended by R.2002.d.223, effective Tuly'15,2002,

' See: 34 NJR. 1247(a), 34 NJR. 2469(a)

:‘Rewrote (e).

" Amended by R.2002 d. 333 effective October 7, 2002
'See: 34 N.JR, 2412(a), 34:N.J. R 3531(a) :
: "Rewrote (e).

Amended by.R.2004-d. 94 effectrve March 1 2004

~-See: 35 N.J.R. 5047(a) 35 N J R: 5369(a), 36 NJ R 1198(b)

- Rewrote (€). . g
Amended by R: 2004 d. 346 effectrve September 20 2004
See: 36 N:J.R:2305(a), 36 N.JR. 4321(a) o

o Rewrote the section.” -
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19 31—3 3 App]lcatlon procedures

o -catlon fee

: mvest at least 10 percent equlty mto the pl'O]eCt

" 'must be located in Planmng Areas T and 2; desrgnated“

':_Remedlatlon and Redevelopment Agreement that has been

~ation. SR T s o the meetlng to determme ehg1b1hty,

_sistance (Application) concerning the prOJect must be sub- - 'f :

(o) A completed Appllcatlon mcludes

ECON MIC DEVELOPMENT AUTHORITY

19 31-32 Ellglblllty standards SR
(a) Gen, lly' preference for dlrect'loans s: g1ven to’ _"
pro;ects Whlch'{ AT ' )

1. Are ]ob 1ntens1v

2 Wlll create or ’mamtam tax ratables ?‘? e

3. Are located m an onomlcally-dlstressed | GRECOD L . R
and/or o LR ER S e L A ist of the 'apph'ca'nt’s flve largest supplrers 'm—.
4 Represent an nnportant econonuc sector of the  cluding: the supplier name, addfeSS telephone number»

:. e : e and contact person, and . Ce I :

State

' R o L8 A schedule of all offrcers dlrectors and stockho S
- (b) For flxed asset loans the apphcant wrll be requlred : ?";ers (ownmg 10 percent or more of the stock) mcludmg L

lﬂ--;resumes and. s1gned dated personal fmanmal statements

(d) For Smart Growth Pre development" oans ~.p"‘"v ots

centers. or in- mumapahtles w1th endorsed plans as_l deflned_"_".

must be the sub]ect of a Munrclpal'Landflll S1te Closure,v ;

"‘atlon 'an ,offrcral actron of the Members at a. pubhc meet- =
\_-’jlng The apphcant has- no rlght to have 1ts Apphcatlon L
B ;presented to the Members : . 2 ’

’19 31—3 4 Evaluatlon process

(a) When all of the requ1red 1nformatlon is recelved the
_ 'Authorrty will perform its own cred1t ‘evaluation' based on
: ‘the followmg . : : 2 :

1 V1s1tatron to the - apphcant’s place of busmess REE

(a) The prospectlve appl1cant should oonsult with. the‘ st LA
Wthh may take. place prior to the Apphcatlon as part of'

Authorlty to. determme 1f the pro;ect is. ehgrble for cons1der- -

2 An analysrs of. h1storlc and pro;ected ' manc1a ta
ments and a compar1son to’ 1ndustry peer ;

(b) To apply, a completed Appl1cat10n fo F1nanc1al As-' L

mitted to the Authonty for rev1ew, together w1th the Appll-’ SRR An mdependent 1ndustry stiidy i usmg source: materl-'
: : _ i "¢ “al such as the U.S. Department 0 ‘Commerce’s In '
8 VOutlook and ‘the Standard & Poor’s Indust

' _’compating the’ apphcant’s pro;ectlons to. the
", considering the short : I !
»,:1ndustry, ,

LA hlstory and de cr1pt10n of the apphcant’s bus1-‘:v
'ness . : . c :

2 A deSCI'lptIOll of the proposed prOJect and a de—v;
talled breakdown of’ the use of the loanproceeds '

3 Annual fmancral tatements for the - three most":;
recent years, 1nclud1ng t] alance sheets operatmg state-

- ments and reconciliati ' nd apphcatron of_.,
_funds ' S EIE

. g : o U e e 5 Contact w1thapphcants supphers to ascertaln the' ' :
4 A current mterun statement if the most Ie entv_ i _ilength of the relatlonsh1p, ¢ amount of credit: extended,
annual financial statement 1s more than Six. months old S ‘the amount of purchase payment 'ry, the hkehhood o

| ‘f3”1;9"..,’j

s _-:Supp,. ;.9720,-:04.




- (19 31—3 5 Approval process

19 31—3 4

OTI-IER AGEN CIES

- of the relatlonshrp bemg contrnued and poss1bly an op1n-_

1on of: apphcant’s management

v 6 Contact with” apphcant’s bank(s) to ascertam credlt."
: hlstory and an. oplmon of the apphcant’s management -

7. An analysrs of collateral avallable to .secure the :
requested financing .as to adequacy of amo' t, quahty,

- condltlon and marketabrhty, and

o8 Independent credit mvestlgatrons of the. apphcant”"' .
- and its principals, which ‘may. ] include real éstate searches,

o fmanclng statement searches and ]udgment and lien
searches : : :

'(b) After completlng (a) above, a determmatlon is’ ‘made

‘ ‘as to_the-merits of the request; the 11ke11hood of repayment,

d the ad f the collateral bl he
and the adequacy of the 2 atera‘ avarla ° to secure t é » located in downtown urban” areas who are unable to obtain

‘ fundlng from conventronal sources to upgrade the1r proper- DR
, tleS and to remaln in such areas. , ’

.requested fmancmg

T

() If a posmve determlnatlon is. made the requested;'f

‘flnancmg is presented to the Members for approval ,

j A (a) Only the Members can approve a dlrect loan

B (b) When the Members approve a request the mlnutes of
the meeting at whlch such approval occurs are submrtted toﬂ. '

the Governor

‘ (c) The Members approval is effe'v Ve’ 10 worklng days..
" after ‘the: Governor’s receipt of the minutes, prov1ded no .

'»gubernatorlal veto of th1s action has occurred

(d) If there: has been no Veto a formal commltment letter:“;,

s 1ssued to the. apphcant

‘1. The commltment letter contalns all terms condl-

trons and collateral requlred by the Authonty

S2. Usually, llfe msurance on the. apphcant’s pnnc1pal -
’:‘vofﬁcer(s) is required in-an amount equal to the Authori- -

‘ty’s guarantee
‘thonty as collateral as31gnee

3. Personal guarantees of ‘owners of 10 percent or "

'-jlmore of the' apphcant are usually required, and there may

o -co]lateral to secure the personal guarantees

mstructlons is malled to the attorney for the apphcant

, (f) When all requlred documentatlon is prepared in form '
and content satisfactory to the Authority, a loan closmg is
B scheduled and the funds ‘are made avallable to the apphcant

S Amended by R 1995 d 435 effectlve*August 21 1995
. See: 27 NJ R 2377(a), 21N: R 3216(a) o

L Supp__.: 9_%_20-04 o

19: 31—3 6 Attomey General revrew

Al flnancmg documents 1nclud1ng ‘the Apphcat10n,~ are

L fSee 2TNJR. 2377(a), 2INJR: 3216(a)

» Amended by R:2002 d;223, effective July 15, 2002

The life insurance must Ame - the Au-f‘f"'\‘ See: 34 N.JR. 1247(a), 34 N.JR: 2469(a)

o Amended by R.2002 d.333, effective October 7 2002

 bea requlrement for:collateral apart from the appl1cant’ See: 36 N.J.R. 2305(a); 36 N.J.R. 4321(a).

(e) When the commltment letter has been accepted by ~19 31'42 Ehg‘blhty standards

the apphcant and returned to the Authority, a list of clos1ng " To be e11g1ble an apphcant must be located in. the ’
:downtown area - of a targeted munlclpahty (see NJ AC.

: f- 19: 30-5)

R atron

sub]ect to rev1ew by the Attorney General’s Off1ce

Amended by R. 1995 d. 435, effectlve August 21 1995

-SUBCHAPTER 4 DOWNTOWN

BEAUTIFICATION PROGRAM

’ ,19 31—4 1 Program descrlptlon

(a) The Authonty is empowered to make d1rect loans to .
owners and ‘operators; of retail and commercial ‘businesses -

- /

(b) Apphcants may be ehgrble for loans in amounts rang- : , :e T

o ing from $5,000 to $100,000.

(c) Proceeds of loans are to be used prunanly to reno- S

“vate, remodel or expand the interior and/or exterior of the
facility, but a hmlted amount of the funds can be used for :

workmg capltal

(d) Interest on these loans is equal to one percent below' Pt

: the Federal D1scount Rate at the time of loan closing, .wlth, _ {
Ta m1n1mum of three percent and a maxrmum of 100 percent R

(e) The term of the loan issa mammum"of 10 years L

although the repayment schedule is usually for a shorter
g.term based on the apphcant’s ablhty to repay a

Amended by R:1995 d. 435 effectlve August 21 1995
‘See: 27 N.JR. 2377(a), 27 N.J.R. 3216(a).’

Amended by R.2001 d.242, effective July16, 2001 ‘
See: 33 N.JR. 1567(a), 33 N.J.R. 2495(b); -
-In/(b), substituted “$100,000” for “$50; 000” o

~“In<(d), substituted “three” for “four”.

See: 34 N.J.R. 2412(a) 34 NJR.3531(a). - - lf' v SRR
“In (d), substituted “approval,” for “closing” followrng “tlme of loan .
Amended by R.2004 d.346, effective September 20 2004 [

In (d), substltuted “closmg” for “approv

19 31—4 3 Appllcatlon" procedur_ »

(a) The prospéctive apphcant should consult w1th the, L
Authorrty to determrne 1f the pro;ect is ehgrble for cons1der-j e

Next Page is 3110.0.1
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19:31-4;4 .

(b) To apply, a completed Application for Financial As- -
sistance (Application) coneerning the project must be sub- "

mitted to the Authorrty for revrew, together with the Apph-
cation fee .

©). A completed Apphcatlon mcludes

ness;

2. A descrrptlon of the proposed pro;ect and a de-
tailed breakdown of the use of the loan proceeds

3. Annual financial statements for the three ‘most
- recent years, including the balance sheets, operating state-
_ ments and reconcrhatrons of the source' and apphcat1on of .

funds;

4. A current interim statement 1f the most recentff"’
annual fmancral statement is more “than six months oldv o

5. Three years  of pl‘O_]eCthIlS mcludmg the balance .
sheets, operating statements, reconciliation of the source -
and application of funds, and a detailing of the assump-

tions used in prepanng the pro;ectlons

6. A list of the applicant’s five largest supphers in-

cluding the suppher name, address telephone number, o

and contact person and

. A hrstory and descrlptron of the apphcant’s bus1-‘ L

311001

7 A schedule of all offlcers drrectors and stockhold- -
ers’ (owmng 10 percent or more of the stock), including -

Tesumes and signed, dated personal fmancral statements :

(d) The Authorrty may also require:

1 Appralsal(s) on real property and/or machmery and
equrpment

2 Aging of aocounts payable and/or

3. Any addrtlonal mformatlon deemed neoessary to

. evaluate the Apphcatron

(e) Apphcatrons are processed through several layers of

staff review, and may then be recommended for consider-
- ation ‘and official action of the Members at a public meet- =

ing. “The apphcant has' no rrght to have its . Apphcatron o
‘presented to the Members NSRS -

19 31—4 4 Evaluatlon process

(a) When all of the requrred 1nformat10n is recerved the

Authority will perform 1ts own' cred1t evaluatlon based on
-~ the followmg - o .

3.»(1:.‘" V1s1tat10n to the apphcant’s place of busmess e

which may-take place prior to the Apphcatron as part of

the meetmg to determme ehglbllrty,

Supp. 92004
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ECONOMIC DEVELOPMENT AUTHORITY ,

2 Anv.b

v 3. An 1ndependent mdustry study usrng source materr-
-~ al such as the U.S.. Department of Commerce’s: Industrial
Outlook and the - Standard : & - Poor’s. “Industry survey;

4 Contact w1th apphcant’s supplrers to’ ascertam the . &

length of the relationship; the amount of credit extended,
the amount of purchases, payment history, the hkehhood

*of the relationship being: contmued and p0531b1y an oprn-

ion of apphcant’s management

5 Contact with apphcant s bank(s) to ascertaln credlt
'hlstory and an op1n10n of the apphcant’s management

6. An “analysis of collateral avarlable to secure the

requested financing as te adequacy of amount quahty,, ‘

cond1t10n and marketablhty, and

7. Independent credrt mvestrgatrons of the applrcant‘ =
‘and its principals, which may’ include real estate searches,
financing - statement searches and Judgment and lien-

searches

,g".

: (b) After completmg the above, a determmatron is made :
' as to the merits of the request, the llkehhood of repayment
_and the adequacy of ‘the collateral avarlable to secure. the‘ e
: requested flnancmg ' : - '

() Ifa posmve determmatron s?.vmade the requested.
fmancmg is presented to the Members for approval

o 19: 31—4 5 Approval process

-~ (a). Only the Members can approve a Downtown Beautlfl-

R catlon loan e

(b) When the Members approve a request the minutes of "
the meeting: at whrch such. approval occurs are submltted to -
_ "the Governor G L ’

(c) The Members approval is effectlve 10 workrng days
after the Governors receipt of. the mmutes provrded no
gubernatonal veto of thrs actron has occurred

(d) I there has been no veto E formal commrtment letter L
is 1ssued to the apphcant CoL O

1. The commltment letter contams all terms condr_

‘tions and collateral requlred by the Authonty

-2 Usually, life - 1nsurance on the apphcant S, prlncrpal

officer(s) is, requ1red in an amount equal to the Authori-
" The life msurance must - name the Au-‘

ty’s guarantee
thonty as collateral ass1gnee

- 3. Personal guarantees of -owners of 10 Percent or Amended by R.1995 d.435, effectlve Augist 21 1995. "

more of the applicant are usually required, .and, there may -

I ’alysrs of hlstorrc and prolected flnanmal state-
E ments and a comparrson to mdustry peers o

' Amended by R. 1995 d. 435 effectrve August 21,,

be a requrrement for collateral apart from the apphcant s'

' {»,j collateral to secure the personal guarantees

(e) When the comrnltment letter has been accepted by -

the apphcant and: returned to the Authonty, a list of closing .

: , o mstructlons 1s marled to the attorney for the apphcant’
comparing the apphcants prOJectrons to-the: study, and" . g

- considering ‘the" short term and long term. outlook for the’

® Whe.':‘ :
and content

995

~See:"27 N.JR. 2377(a), 27 N.JR. 3216(a)
Amended by R.2002 d:223; effective July 15; 2
See 34 N.TR. 1247(a); 34 N.JR. 2469(a). - :
- In (a) substituted “a Downtown Beauti xcatron for‘_.
Centers H :

“on Urban

19 31—4 6 Attorney General revrew

v - All frnancrng documents 1ncludmg the Apphcatron are
sub]ect to revrew by the Attorney General’s Ofﬁce S

Amended by R1095 d.435, “effective August 21, 1995 e
- See: 2TNJR. 2377(a) 2N, R 3216(a) s

SUBCHAPTER 5 EXPORT REVOLVING LINE OF ;

CREDIT ’

19 31—5 1 Program descrrptlon '

-(a)-The Authorrty is empowered to extend revolvrng hnes i
- of credit for production of: goods and services for export'to:.- .
appllcants Wthh are unable to obtam fundmg from conven-. .-

- tional sources

(b) Llnes of credrt ‘are avallable up to an amount of' e
$250 000 : : : S

(c) Funds prov1ded under thls program must be used o
fmance the ‘purchase of materials’ and other. productron Ccosts .
“for: specrfrc firm contracts' and. can be used for pre- and'b_ B

post expert workmg caprtal

(d) Interest on- advances under the line of cred1t is set at . - .

the Federal Discount Rate “or- five percent whrchever 1s
greater at the trme of each borrowmg ' :

,‘f /,

“(e) The amount of each borrowrng, mcludmg prmmpal

and interest,. is- payable in full-upon _collection . of the ac- -
counts recetvable created asa result of the spe01frc contract S

(f) Generally, any borrowmg‘under the hne of credrt isto -
be repard within 180 days of the advance ' el ’

See: 27NJR. 2377(a), 27 NJR. 3216(a)

Supp. 7-15-02

_;Vrequrred documenta on is- prepared in. form: i f"
tisfactory to: ‘the Authonty, a loan closrng is
eduled and the funds are made avallable to the applrcant 7 i




- :19-31-5'2 :

- 19:31-5.2 Elngnhnllty standards

~ (a) Eligibility ' criteria“ for the export revolvmg line of
credrt are as follows:

1. The applicant is in or entenng the export market

. for goods or services, at least 50 percent of the cost of _ '

- which must be added in New Jersey; and
2.~ The apphcant must have a f1rm contract to sell

_The contract payment must be securéd by an

1rrevocable assrgnable and United States bank-con- .

ﬁrmed letter of credlt or

i, The accounts recervable must be’ accepted and

insured by the Forergn Credrt Insurance Assocratlon

o 19 31—53 Applncatlon procedures

(2) The  prospective applicant -should consult w1th ‘the

Authorlty to determme if the pro;ect is ehglble for consrder- '

ation.

‘ (b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project must be sub-

mitted to the Authorlty for review, together with the Apph- E

cation fee.

(c) A completed Apphcatlon 1ncludes

© ness;

2. A description of the prdeSed project and a de-

tailed breakdown of the use of the loan proceeds;

" 3. - Annual financial ,,statements for ‘'the three most
. recent years, including the balance sheets, operating state-

" ments and reconciliations of the source. and apphcatlon of
funds; ’

4 A current interim ' statement, 1f the most recent
annual financial statement is more than Six months old;

5. Three years of projections, 1nc1udrng the balance
... sheets, operating statements, reconciliation of the source

and application of funds, and a detallmg of he assump- ‘

tions-used in preparmg the pro;ectlons

6. A list of the apphcant’s five - largest customers L

including the customer name, address, telephone number,
" and contact person; . s

7. A list of the apphcants flVC largest supphers in-
cludlng the supplier name, address telephone number
“and contact person; and :

8. A schedule of all officers, dlrectors and stockhold- - )
f’ers (owning 10 percent or more of- the stock), including -

resumes . and srgned dated personal financial statements

(d) The Authorlty may also requ1re

1 - Appraisal(s) on real property and/or machmery and
: equlpment . oo :

Supp. 7-15-02 -

1. A hlstory and description of the apphcant’s bus1w

_ OTHER AGENCIES

2. Agmg of accounts receivable;

3 Aglng of accounts payable and

4, Any addltlonal 1nformat1on deemed necessary to. .

evaluate the Application.

(e) Applications are proceS’sed ‘through several layers of
staff review, and may then be recommended for consider-

" ation and- official action of the Members at a.public meet-
ing. - The applicant ‘has no. right to. have its Apphcatlon '
' presented to. the Members.

]19'31—5 4 Evaluation pmcess

(2) Once all of the requlred 1nformatron is rece1ved the
Authority will perform its own credlt evaluation based on
the fo]lowmg

1 VlSltathIl to the apphcant’s place of busmess
Wthh may take place prior to the Apphcat1on as part of

o .the meeting to deterrmne ehglbrllty,

2. ‘An analys1s of historic and pro;ected fmanc1a1 state-

“ments and a comparrson to 1ndustry peers;

3. An independent mdustry study usmg source materi-
- al such as the U.S. Department of Commerce s Industrial
“Outlook and the Standard & Poor’s Industry survey,

comparing the applicant’s projections to the study, and
- considering the short term and long term outlook for the

industry;

4. Contact with apphcant § customers to ascertaln ‘the
quality of the product or service prov1ded the competi-

tiveness. of the pricing, reliability and timeliness of deliv- . - ’
ery, length of the relationship, likelihood of the relation- .

ship being contlnued ‘and the customers opinions of the
' apphcant s management

5. Contact With _'applicant’s ‘:suppliers to ascertain the -

length of the relationship, the amount of credit extended,

- the amount of purchases,. payment history, the likelihood .

of the relationship being continued, and p0581b1y an opin-
'1on of the apphcant’s management; '

6 Contact with apphcant s bank(s) to ascertain credlt
fhrstory and an opmlon of the apphcants management

7. An ana1y31s of collateral avarlable to_secure the

. requested financing as to adequacy of amount quahty,

- condition and marketability; and

°

8. Independent credit investigations of the applicant
and its principals, which may include real estate searches;, =
financing statement searches, and Judgment and hen "

: ,Csearches

31102



7 ..ECONOMIC DEVELOPMENT ‘AUTHORITY’

v (b) After completmg the: abov determmatlon 1s made RS
< as ‘to.the merlts of the. request' > likelihood of repayment ot
r * and the adeéquacy of the collateral avallable to secu ‘the ..
'“requested fmancm : RN

] 7‘ ; offe ctlve 10 workmg days S
of- the mmutes prov1ded no -

n is 1Ssued to the apphcant '

‘1. The' commltment _letter contains all terms, cond1~,
‘thI‘lS "‘nd collater l requlred;by the Authorlty -




r
\

aE
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.19 31—5 6 Attomey General revrew ,

ECONOMIC DEVELOPMENT AUTHORITY

J ,. SN b"), o

2 Usually, life.' msurance on the apphcant s prmcrpal
officer(s) is required in an’ amount equal to the Authori-
“ty’s guarantee.

iy thorrty as- collateral assrgnee B

3. Personal guarantees of owners of 10 percent or

more of the applicant are usually requrred and there may " firms. (generally; Standard Industrral Classification Numbers -

“be a requirement for collateral apart from the applrcant S,
“collateral to secure the personal guarantees i
R : s

) When all required: documentatron is prepared in | form~

~and content satisfactory to'the Authority, a loan closrng is
‘ scheduled and the funds are made. avarlable to the apphcant

o Amended by R 1995 d 435, effectlve August 21 1995

‘Amended by R1995 4.435, effective August 2, 1995 RRE A

See: 27 NJR. 2377(a), 27 NJR. 3216(a)

All financing documents, mcludmg the Applrcatron are |

' sub]ect to review by the Attorney General’s Offrce ( '

The life msurance must name the Au-' o

empowered to prov1de technical assistance partrally funded
- by USDOC to’ unplement the. types of assrstance needed -

‘v -fAmended by R.1995 d.435, effectrve August 21 1995
B See 27 NJ R. 2377(a) 27°'N.J. R 3216(a) e

n ,f

.‘\'

©19: 31—62 Program descrlptlon b‘ ., O

(@) The Authorrty operates a TAAC for the State of New

. 1931-64

B
N

Jersey’ under a. cooperative agreemént wrth the Economrc -
o ,Development Admmrstratron of the USDOC :

(b) The TAAC works w1th manufacturrng/producmg B

2000 to 3999) whose sales or productron and employmentw

have declined due to the impact in the marketplace of like -

o or drrectl com ettve imported roducts VAN
(e) When the commrtment letter’ has been accepted by'_\/*', ¥ p " pe p )

the apphcant and returned to the Authority, a list of closing” .
. instructions is marled to the attorney for the apphcant -

(d) I the plan is approved by USDOC the . TAAC is

193163 Ellgrbrllty standards I

o (a) To. be eligible, a manufacturrng/producmg company”l; -
' must have a declme in sales or- productlon in the aggregate

(c) After a petrtroner achieves- (certrfrcatron the TAAC»
‘ ;may assist in the development of a.l busmess plan in order to o
3",1dent1fy the specrﬁc types of assrstance needed S

~Jor for'a product representmg 25 percent of sales, and a

Amended by R. 1995 d 435 effectrve August 21 1995 }
See: 27'N.J.R. 2377(a), 27 N.J.R. 3216(a) fe

A

AL N

: : -
SUBCHAPTER 6. NEW JERSEY TRADE _
ADJUSTMENT ASSISTANCE CENTER
)
. o

19; 31—61 Defimtrons ;

chapter, shall have the followmg meanmgs -
“Certification” ‘means the process: of determination by the-

USDOC that a company. is ehgrble to apply for Trade

Ad]ustment Assrstance under this program

5, ”

“Certrfred Frrm” ‘means a company which has been: deter- -
© in prepanng the petrtron for: certrfrcatron

mined to be ehgrble to apply for Trade Adjustment Assrs-
tance under thrs program. :

 “Petitioner” means a manufacturmg or producrng compa-»".

ny seekmg assrstance under thrs program

5 )

“TAAC” means the New Jersey Trade Ad]ustment Assrs-

tance Center. . »
\ oA ‘—,.; N ,)_. 3

merce.

See: 27 NJ.R. 2377(a), 27 N. JR 3216(a)

y - IR

19: 31—-6 4 Applrcatlon and approval process o

’ assrstance o
“USDOC” means the United States Department of Com- ) o ‘

o ). All approvals are made by the USDOC [

e "1'3.1;;1;1*:" -

% .-declme in employment of at least frve percent

(®) The declme must be due to the competrtron of, lrke or

represent an mcreasmg share of the U. S market

\ L directly competitive 1mported products, which products must

(c) Determmatrons ‘on elrgrbrhty are. made by )the Us-

N

' Amended by R.1995 4,435, effective August 21 1995.

The followmg words and terms, when used in thrs sub- B "See 27 NJR. 2377(a), 27 NI.R. 3216(a) S

(a) The - petltroner “should. consult - wrth the TAAC to"

;/determme its potentlal ehgrbrhty o \ BN

- DOC in response to a petrtron package submrtted w1th the i
o assrstance of the TAAC Con B E :

(b) In: response to-a request for assistance - from a poten- -
trally-ehgrble petitioner, TAAC will work with’ the petrtroner ,

. (c) If certrfrcatron is granted the certrfred frrm may be '
_ assrsted by the TAAC in developmg the busmess plan and
accompanymg mformatron to be \submrtted to the USDOC 1

(d) If the plan is accepted by ,the USDOC the TAAC
may assist in obtaining- 1mplementatron assrstance using

business consultants, and in obtammg partral fundmg for the .

l.v

'»Amended by R 1995 d. 435 effective August 21 1995

See: 27NJR. 2377(a), 27 NJR @
L ’ ’

o

. . o . . ;4 )

Supp. 821.95 -



19 31—6 5 Cost

& revrsed from tnne {
" Amended by R.1995 d.435, effective August 21,
o see 27NJR. 2377(a), 27 NJR 3216(a)

e - :part of the real estate, and the cost ‘of productlon
RS ".._"_‘machmery and equlpment necessary for the operatlonf_ :
= of the pro;ect, T LE LY SRR ’

PR 1n, The cost of energy conservatlon 1mprovementsr {0
desrgn 1 to encourage .the efficient use of - energy re-.
_“sources, mcludmg renewable' ‘and alternatlve energy‘ "

: /_"resources and cogeneratmg facﬂltres and .

v The dlsposmon of land or other prope or
L these purposes e : S

5. The cost of demohshlng, removmg, relocatmg, ren- '
"ovatmg, altenng, constructmg,\ reconstructmg, mstalhng or .
‘. .repairing any land or any building, street, hrghway, alley,“ ot
R uullty, service or* other structure or unprovement Lo

" cial and industtial. prOJects in certam mun1c1paht1es whol 6. The cost of acqulsrtlon, constructlon, reconstruc- N
sponsor these pr0]ects v R s ‘_"tlon, rehablhtatlon or mstallatron of pubhc facllmes andky e

Engmeermg serv1ce

Planmng servrce

lng Fund Act (PL 983

’ 90)'a amended and sup'pl‘e-> o L
mented |

- 1v Desrgn serv1ce

- V Archltectural serv1ce

: “Ehglble pro;ect” means a prOJect Wthh has been 'ap-‘l s
proved by the: Authonty 1o receive fmanc1al aSS1stance from'
- the Local Development Fmancm Fund.-

__v1 Surveymg serv1ce and e

vn Other professmnal serv1ce o

7’

. v‘Ehglble pro;ect costs _means . the costs of plannmg o “Fmancral assrstance mean but is not hmrted to, loans
developmg, executing and making operative; an lndustnal__ , _loan guarantees, grants, secondary mortgages, and equlty

commercml redevelopment pro;ect /Ehglble prolect costs i i DN
mclude e & :

_The cost of purchasmg, leasmg, condemnmg

. .. otherwise acquiring land ' ’ '

o therem, in the desrgnated prOJect area or as |
Ca nght-of-way or other easement to or: fro !




o ‘poses -of these rules, evidence of- mumcrpal support shall
~ smean an approved resolutlon of the govermng body of the

EC,ONOMIC fDEVELoPMEN’r AUTHORITY .

'Fund shall be accompamed‘ by: ev1dence of the support of =

’ ‘the pI‘O_] ect

"-‘ :771’9‘231-_'-'»7;4‘ ’.;if';

Fund - shall be accompanled by evrdence of all requ1s1te :

‘v il ernmg body of
. he government of a*

19317, | .
(a) N more" than 20 percent of the total ﬁnancral assrs- S
L "ded from the Fund shall be in the- form of grants Sl
ff:or other non-lendmg ass1stance S SR Lo

Fmanclal assnstance

(b)-‘f he: total amount of fmancral ass1stance prov1ded to :
»pl‘O]eCt apphcants in any county durlng any year shall not. -

the mumc1p ahty in which the pI'O]eCt is located For pur-. -exceed 20 percent of the approprratron ‘made durmg that‘

(c) Each apphcatron for fmanc1al ass1stance from' the

- Fund shall be accompanied by a benefit statement prepared - -

by the apphcant The beneﬁt statement sh ll' address

» 1 The number of permanent ]ObS to. be created in theg‘" o
mumcrpahty in which the project is located excludmg the
penod of constructron or development :

ber of ]ObS preserved by the completron of
- the prOJec in the case of an emstmg enterpnse

» 3. The 1ncrease in th Valuat10n of real property in the S,
' mummpahty as a result } he completlon of the prOJect Admlmstratlon or s1m1l
: 'ernmental and/or quas'

4. Whether the prOJe it
or provision of at: least t
Cat comparable.r €5 as ¢

,1ll result in’ the malntenance
3 same number of housmg umts

g (d) T he Fund shall prov, e loans in the form of perma-ﬁ‘“
: oo it ment subordmate mortgage financing for ehglble project cost
5. Whether the pl‘O]eCt will: be locv d-in.an area °
targeted for economic ‘development an rece1v1ng Feder-',
al, State and/or’ local d "'velopment assrstance nder. other"'
programs ’ -

uthonty (see N J. A.C 19 31—7 5(c))

(e)f The’ apphcant shall secure - 1nter1m fmancmg on all':

6. The extent to whlch'the project will' ‘ontr1bute to
.an economic rev1ta11zat10n of the mumcl ahty and/or the e
, reg1on v

d for its t1mely completlon ‘The interim.. lender may
mortgage lender -or another experrenced qual
constructlon lender and shall be approved by-the Authonty Lo

7. The extent. to whlchbthe pro;ect w1ll'advance State
and/or regional planmng and development strategles and

8. The extent to whrchv the locatron of the pl‘O]CCt 1s (f) The apphcant sha]l have such equ1ty in the pI‘O]eCt as" B 3
-accessrble to and promote the ‘use of pubhc transporta-' - the Authorlty may" deem ‘approptiate to 1nsure the apph- SEEE
' ‘tron CrelL e R S e e _”cant’s ablhty to repay the loan from the Fun :

3113 e o f 0 Supp. 92004

'Federal and/or State env1ronmental permlts necessary for E o

~at or below market rates of interest, as: determmed by the_: .

ojects: 1nvolvmg construct1on unless the Authorrty agrees - - .
otherwise in writing. - The interim lender shall assume full . . "
respon51b1hty for’ momtorlng the construct1on of a project



" See: 34 N:LR. 2412(a), 34 NJR. 3531(a). -

| See: 36 N.JR. 2305(a), 36 N.J.R: 4321(a).

o 19 31—7 6 Evaluatlon of appllcatlons

- (a) The. Authorlty shall evaluate and rank each appllca-:
b thl‘l for ﬁnancral assrstance consrdermg the followmg fac—‘

'"'19 31-74

(g) The: appl1cant shall certrfy in wr1t1ng that 1t is unable-v' L
to provide additional funds in the project beyond its stated - .- t
" commitment and that' wrthout assistance from the. Fund the - - B

fprOJect would be economrcally unv1able and unable to pro-'

(h) Ass1stance other than loans from the Fund may_ b

approved where the Authorrty deems such assrstance neces-. - . "

g - sary to the success of the project. - Such assistance ‘shall not: R
. be prov1ded for prOJects that can be funded by loans ‘

19 31—7 5 Terms of financlal assnstance

(a) The minimum loan amount from_ the Fund shall be .
- $50,000 and the maximum loan amount from the Fund shall L

be $2 000 000

(c) The interest rate ona loan from the F

Amended by R.1995 d. 435 effectwe August 21 1995
See: 27 N.J.R. 2377(a), 27 NJR, 3216(a). -
Amended by R.2002 d:223, effectlve July 15, 2002
See: 34 N.J.R. 1247(a), 34 NJR. 2469(a). S
i In (c), substituted “three for “five”. -

- Amended by R.2002 d.333, effective " October 7, 2002

~ .~ In¥(c), substituted “approval,” for “clos1ng followmg “tlme of loan
- Amended by R.2004 d.346, effective September 20, 2004

-In (c) substrtuted “closmg for “approval” i

- -tors:

' .pa11ty in wh1ch the pro;ect is. located

2 The number of permanent full-tlme ]obs to be,-‘g
' created and/or mamtamed directly by the pr0]ect exclud-' ‘

. 1ng the perlod of constructlon or development

3. The number of ]obs preserved by the completlon of

the project for an existing enterprlse that 0therw15e would"."’ [INIn S
v R R w1th a, developer and/or -general contractor must proceed 1n R

’ ‘ - o ’accordance w1th NJ A C. 12A 10<2. oo

4, The mcrease in the valuatron of real property in the k

mummpahty as-a result of the completlon of the prolect B

V,leave the State

_:be fmanced from pnvate and/or other pubhc source’

prOJect w1th1n the mumcrpahty or surroundlng area;.

_ (b) The term of a loan from the Fund ‘can-be up to. 25_
years . ‘ : S
wrllbe the
- one-half of the Federal Discount Rate at. the' "me of loan K
. 5clos1ng, or: three percent whlchever is greater :
,: , at least two’ years ~and

- of the mun1crpa11ty in Wthh the prOJect is located

* projects wrll be presented to the members of the Authorlty
C for the1r rev1ew and approval : :

' 19 31-7 7

-1 The number of unemployed persons 1n the mumcl- -

"i5. The percentage of the total ehglble pr0]ect costs to-

whlch the pro;ect W111 be located

- k , fprOJect wrll create and/or'
'preserve prrvate sector ,] bs Wthh wrll last:f s a perlod of

N 13 The hkehhood that: the pro;ect will result in: pro- B
',v1dmg a srgmﬁcant increase. in the real property tax base o

(b) After the evaluatlon and rankmg 1s completed the

,(.‘, .-‘ N e

Mlnonty and women busmess set-asrde plans el
and requlrements j L Lo

(a) Each prOJect approved to

ing the target level and compl1ance there-

19:3 7. 8 Resclssm ) of financnal assrstance from the Fundfﬁ B L

(a) ‘The Authonty may at its dlscretlon rescind part or alli o

H of ithe. financial - -assistance fr, mi . the! Fund . when .it has
" become: ev1dent after the rantm of flnan01al asmstance“"f

6l Whether the pI'O]cCt results in the mamtenance or v--that ‘ g & ,

-, provision of at least the same number of housing units at .-

?«;-"'.comparable rates that exist prior to the undertakrng of the

1. The commrtment of ot I f1nanc1al resources from -7
prlvate sources has been w1thdrawn e ‘

Next Page is 31-141




19:31-7.8

ECONOMIC DEVELOPMENT AUTHORITY

2. The project is judged no longer capable of repaying
the Fund for the financial assistance it has received;

Next Page is 31-15 . . : 31-14.1

Supp. 9-20-04
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3. The project. is judged;incapable_ of achieving its

* . target requirement, pursuant to N.J.A.C. 19:31-7.7, or -

that the project is not employing good faith efforts to

achieve the requirements under ‘N.J. AC 19:31-7.7; or

4. The participants in the project are found not to be
of a good moral character. - Such a finding may be based
on convictions of felony offenses or any other conduct of
the applicant which may be v1ewed in a nonfavorable light
by a reasonable person '

(b) Upon determmatlon of ‘the Authority that financial

assistance from the Fund shall be rescinded, the Authority
" shall send a certified letter to the applicant-and the sponsor

informing them of the rescrssron

' SUBCHAPTER 8. HAZARDOUS DISCHARGE

SITE REMEDIATION FUND -

19: 31—8 1 Applicablhty and scope :

The rules in this subchapter. are promulgated by the New

Jersey Economic Development Authority to 1mplement

those  sections of P.L. 1993, ¢.139 -which pertam to the -

Hazardous Discharge “Site Remediation Fund This Act

established ‘the Hazardous Dlscharge Site Remediation -

Fund, a special; revolvmg fund for the purpose lof- financing

 remediation activities at sites at which: there is, or is suspect-
. ed of being, a dlscharge of hazardous substances or hazard-

vous waste.

19 31-8.2 Deﬁnltlons

The following 'words and terms, when used in this sub-

chapter, shall have the following meanings unless the con-

text clearly 1nd1cates otherw1se

“Act” means: P L 1993, ¢.139. |
’ /7

' “Apphcant” means a mun101pal governmental entlty, the

New Jersey Redevelopment Authority, an individual, corpo-
ration, partnership, or other private business entity which
has been determined by the Department to be eligible for
financial assistance or a grant under'the Fund

“Authonty” means the New Jersey Economlc Develop-'
‘ment Authority. :

“Department” means the Department: of Env1ronmental_ '

- Protection and Energy

“Discharge” shall have the same meaning as set forth at
- NJAC.T: 26E

:

: “Ehgible prOJect” means a project determined by the

. Department to be eligible to apply to the Authority to
-receive financial assistance or a grant from the Hazardous
. Dlscharge Site Remedlatxon Fund. .

ty.

_entity:

31-15

S 193183

“Financial assistarice” means loans and loan guarantees :

‘ “Fund” means the Hazardous D1scharge Site Remedla-
tion Fund.

- “Innocent party” means a person who:

1. Acqulred the property prior to December 31, 1983

2. 'Who can demonstrate that the hazardous substance
or hazardous waste that was discharged-at the property
“-was not used by that person, or by any person:that had

- permission to use the site from the person applymg for an

© innocent party grant; and -

3. Who can certlfy that he or any person that had = ‘

‘permission to use the site from the person applying for
the innocent party grant did not discharge any hazardous

- substance or hazardous waste at an area where a dis- . ’

‘ charge is discovered.
- “Members” means the membeérs of the Authority.
“Municipal’ governmental entity” mean\s any’ aéency,_

board, governing body, bureau, division, office, commission
or other instrumentality w1th1n a municipality,. but shall not

mclude a school board. SN

“NJRA means the New J. ersey Redevelopment Authori-‘

*“Person” shallknot include any ;municip’al governmental

. “Preliminary assessment’” shall have the same meaning as

set forth at N.J.A.C. 7:26E.

yoLoTERY T . :
“Qualifying person” means any person who has a net

' worth of not-more than $2 milhon

, “Remedlatlon shall have the same: meanmg as set forth :

" at N.J.A.C. 7:26E.

’“Remediation funding,source”, ‘means the methods of

. financing the remediationf of a discharge

“Site .investigation” shall have the same meanmg as set
forth at N.J.A.C. T7:26E. :

" Amended'by R.1994'd.375, effective July 18, 1994. :

See: 26 N.TR. 1612(b), 26 N.J.R. 2918(a).

' Amended by R.2000 d.297, effective July 17,.2000.

See: 32 N.J.R. 1705(a), 32 N.L.R; 2602(c).
‘Rewrote “Applicant”; and inserted “Municipal govemmental entity”,
“NJRA” and “Quahfymg person”.

' 19 31-83 Eligibility

(a) Financial assistance from the Fund may be made for

eligible pro]ects to:

'1. 'Owners or operators of ‘industrial estabhshments :
- who are required to perform remediation activities pursu-
ant to:N.J.S.A. 13:1K-6 et seq., upon closing operations
or prior to the transfer of ownershlp or operatlons of an

: 1ndustr1a1 establishment; - - - . -

- Supp. 7-17-00
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N~ 0

OTHER AGENCIES&

2 Persons who have discharged ‘a hazardous sub-
j stance or.who are in any way responsible for a hazardous
: substance pursuant to N.J.S.A. 58: 10—23 11 et seq.; 3

-3 Persons ‘who voluntarlly undertake the remedratron, :
o of a discharge of a. hazardous substance or hazardous
“ waste, pursuant to- the, Department’s voluntary cleanup
* program, and who have not been ordered or directed. to
-~ perform the remedratlon by the Department or by a court ’
pursuant to’ sectron 27b(3) of the Act;.or: ‘

4. Mun1c1pa1 governmental entities or the. NJRA that -
~hold a tax sale certificate  on, have acqulred through
B foreclosure or -other - similat means, or have acquired
- through, or have passed a resolution or ordinance” or

2. Persons excludrng munlclpal governmental entities

“and the NJRA, that own real ‘property. on which there has
been a discharge.of a hazardous substance or a hazardous!
waste and that" person -and the NJRA qualifies * for an '

mnocent party grant pursuant to sectlon 28 of the Act; "

Cand- . '

3. Quahfylng persons who propose to perform a reme- ':: '

dial ‘action that uses an innovative technology or thatf

would result - in an- unrestricted use remedlal actlon ora

Ahmrted restrlcted use remedral actron

"~ (d) The determin;ation of eligibility will be made by the

. other appropriate'document to acquire, by voluntary con- - Department in accordance with sections 28 through 31 of
_ veyance for the purpose of redevelopment, real property the Act. v

~on ‘which there has been a (discharge or on which there is -
a suspected discharge of a hazardous substance or hazard- -

-'ous waste pursuant to section 27c of the Act. The real
property shall not have been used by that ent1ty for the
conduct of its official busmess

(e) No’ flnan01a1 ass1stance or grant from ‘the Remedra-.'
tion Fund shall be rendered to-a person or any municipal
’governmental _entlty that “is’ currently in_violation of an”
administrative orjudicial order, judgment or consent agree- -

(b) Flnanmal assrstance from the Fund may only be ren- ment regarding violation or threatened violation of an envi- - g

i dered to persons who cannot -establish a remediation fund- ~ ronmental law regarding the, subject property, urless the
ing source for the full amount of the remediation and may * violation, fee, penalty or assessment is currently being con-'.
_be rendered only for that amount of the cost of remediation: tested by the applicant in a manner prescrlbed by law or

unless the violation resulted from a-lack of sufficient. . money
' to perform the requlred remedratlon act1v1t1es

. for which the person cannot establish a remediation fundlng Lz
‘source. This limitation shall not apply to the NJRA ‘munici-

~pal. governmental entities, or to persons who are not re-
quired to establish a remediation funding source for the part -
of the remediation involving an innovative technology, an:

unrestricted use remedial action or a limited restricted use certlfy to the Department and to the Authority that they\

(f) An applicant for financial assistance or.a gr"ant”shall = o

remedial” action, persons performmg a remediation .in an - cannot estabhsh a remedlatlon fundmg source for all or part’
envrronmental ‘opportunity zone, or persons who voluntarlly g of the remedratlon COStS ‘This requlrement does not apply to
perform a remedratlon v o o grants to innocent partles, grants for the use .of innovative -

‘ I - technologies, grants for the- 1mp1ementatlon of unrestricted

- (c) Grants' from the fund may be made to

oL Mumclpal governmental entities or the NJRA that: . actions, or to financial assrstance or grants to mumcrpal
hold tax sale certificate on, have acquited through fore- governmental entitiés.

e closure or other similar means, or have acquired through,

" or have passed a resolution or ordinance or other appro--- Amended by R.1994 d.375, effective July 18, 1994
priate.document to acquire by, voluntary conveyance for - See: 26 N.JR. 1612(b), 26.N.J.R. 2918(a). -~
‘the purpose of redevelopment, real property. on which'  Amended by R.2000 d.297, effective July 17, 2000.

- there has been a discharge or.on which there is a suspect-
- ed. discharge of a hazardous substance . or hazardous
- waste.. These grants may be utilized to perform prelimi- -

Seé: 32 N.J.R. 1705(a), 32 NJ.R. 2602(c)
Rewrote the sectlon -

nary assessments and site investigations on these proper- 19:31-84  Terms 0f financral assistance

,tles, ) ' oo

Notwrthstandlng (c)1 above, no grant. shall be - Fund shall ‘be. for a_term ‘of not more than 10 years

awarded for purposes of remedial investigation until the
municipal governmental entity or.the NJRA' actually
owns the real property, or to a municipal governmental
. -entity unless that entity has’adopted, by ordinance or
- resolution, a comprehensive plan specifically for the
- development or redevelopment of contaminated or po- -

use, remedial actions .or hmlted restricted use remedial/

(a) Loans from - the Fund or loans guaranteed by the

(b) Loans to mumclpal governmental entities and the‘,-':"

tentially contaminated real property in that municipality. shall be no lower than' three percent. Interest on: all other

" or the entity can demonstrate to the Authority that a - loans from the Fund shall be equal to the Federal Discount

'NJRA shall bear an interest rate equal to two points below”: - =
the Federal’ Discount Rate at-the time of approval or:at'the .~ . -
time of loan closing, whichever is lower, except that-the rate -

realistic opportunity exists that the property” will be. . Rate at the time-of approval (see N:J.A.C. 19:31-8.10). or at NS
developed or redeveloped within a three year period - the time of the loan closrng, whlchever is lower, w1th a
from the completion of the remediation. : minimum of five percent. - . ‘ :, - SRS

Supp. 7r17r0(')1. T ‘ : 31-16
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19:31-8.7

(c) Upon transfer of ownership of any real estate for
. which a loan was' made from the Fund or a loan was
", guaranteed by the Fund, the unpaid balance of the loan
- shall become immediately due and payable.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(0)

Rewrote (b).

19:31-8.5 Amount of financial assistance and grants

(a) Financial assistance and grants may be for up to 100
percent of the estimated applicable Remediation costs, ex-
cept that the cumulative maximum amount of financial
assistance to a person other than a municipal governmental
entity in any calendar year, for one or more properties, shall
be $1,000,000.

(b) Financial assistance and grants to any one municipal

governmental entity or NJRA shall not exceed $2,000,000 in -

any calendar year.

(c) Grants to an innocent party may be for up to 50
percent of the remediation.costs except that no grant may
exceed $1,000,000.

(d) The amount of financial assistance or grant shall be

based upon a scope of work for remediation which is in

‘ comphance with N.J.A.C. 7:26D, 7: 26E 7:26B and 7:14B as ,

applicable. \
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (a), deleted “and grants” following
inserted “or NJRA” following “entity”.

“assistance”; and in (b),

19:31-8.6 Priority system for financial assistance and
grants

(2) An eligible proposal, as determined by the Depart-
ment, for financial assistance or a grant from the Fund shal\l
be given priority for financial assistance or a grant by the
Authority based on the date of receipt by the Authority of a
completed application and the availability of sufficient- mon-
-eys in the Fund for the purpose of the financial assistance or
grant, subject to credit approval by the Authority and other
criteria as established by this rule. - .

1. Availability of sufficient moneys in the Fund will be
determined in, accordance with the allocation method
required by section 28(a) of the Act.

2. The Executive Director of the Authority and the
Commissioner of the Department, or their designees,
shall, from time to time, review the allocation of moneys
in the Fund and the requirements of applicants for money
from the fund and reallocate the moneys to the extent
permissible under section 28(a) of the Act.

(b) NotWithsténding (a) above, top priority for finanicial
assistance or grants will be. given to persons, municipal

31-17 -

governmental entities or the NJRA for remediation activi-

- ties at sites which involve an imminent and significant threat

of a discharge of a hazardous substance or hazardous waste
and the discharge or.threatened discharge poses an immi-

-nent and significant threat to a public water source, to

human health or to a sensitive and significant - ecological
area as determined by the Department in accordance with
section 28(a)3 of the Act.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R.-1705(a), 32 N.J.R. 2602(c).
In (b), inserted a reference to the NJRA.

©19:31-8.7 Application for financial assistanée and grants

(a) Upon determination of eligibility by the Department,.
the Department will notify the Authority of the eligibility of
the applicant, and the total amount of remediation costs and
the amount of remediation costs for which the applicant is
unable to establish a remediation funding source.

(b) The Department shall forward the approved applica- -
tion to the Authority for further processing. The Authority
shall have the discretion to request any additional informa-
tion from the applica‘nt and/or from the Department which
it deems necessary in order to complete its evaluation of the
application. An application shall be deemed to be complete
at such time as the Authority has received all required -

' 1nformat10n in the required form.

(c) The applicant will be given priority for financial assis-
tance and grants based on the date of receipt by the
Authority of a completed application.

(d) If the application is determined by the Authority to
be incomplete, the applicant will have 30 days from receipt
of written notice of incompleteness to file any.additional
information required by the Authority. Notwithstanding any-
thing in this section to the contrary, in the event the
applicant submits the additional information in the required
form within the 30 day period, the application shall be
deemed complete as of the initial application submission
date.

(e) If the applicant fails to file the additional information -
within the 30 day period, the filing date for the application
shall be the date the additional information is received by ‘

‘the Authority.

(f) A completed application shall include, if applicable as
determined by the Authority: _ C

1. A history and descnptlon of the applicant’s busi-
ness; -

2. A descnptlon of the proposed project and a de-
" tailed breakdown of the use of the loan or grant proceeds;

3. Annual financial statements for the three most |
recent years, including the balance sheets, operating state-
ments and reconciliations of the source and application of

—

Supp. 12-4-00
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funds, or, for an individual, copies of tax returns for the
three most recent years.

4. A current interim statement, if the most recent
‘annual financial ‘statement is more than six months old;

.~ 5. Three years of projections, including the balance

sheets, operating statements, reconciliation of the source
and application of funds; and a detailing of the. assump-
tions.used in preparing the projections;

6. A list of the applicant’s five largest customers;.
- including the customer name, address, telephone number :

and contact person;

7. A list of the applicant’s f1ve largest supphers, in-
cluding the supplier name, address,  telephone number
and contact person; :

8. A schedule of all offlcers directors and stockhold-

ers (ownmg 10 percent or more of the stock), including -

resumes and signed, dated personal frnancral statements;
and

9. In the case of a loan guarantee; a formal commit-

ment letter from the lender providing the loan, including

- the terms, conditions, collateral and a statement of the
’ requu'ement for the Authority guarantee

(8 The Authorrty may also requlre

1. Appraisal(s) on real property and/or machmery and
equipment; .

2. Agrng of accounts receivable;

3. Aging of accounts payable and/or

4. - Any addltlonal 1nformatron deemed necessary to

- evaluate the apphcatlon

',(h) Applications are processed through.several layers of
staff -review; and may then be recommended for consider-

ation and official action of the Authority Members at a

~*  public meeting.  Within 45 days of the receipt of a complet-

ed application, a determination will be made to recommend
approval to the Members or deny the application. ~The
-applicant has no- rrght to have its application presented to
the Members.

. Administrative Correction.

See: 26 N.J.R. 2462(b).

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

Rewrote (b); inserted references to grants in (c) : and (f)2 and in -’

(d), added a second sentence.

v 19: 31—8 8 Evaluatron process for ﬁnancral assrstance and
grants Ay

(a) When all of the required mformatron is recelved the
Authority will perform 1ts own credit evaluation based upon
the following: » ; Lt

1.. Visitation to the applicant’s place of business; '

\ oTH'ER" AG'EN.CIES..‘::“,‘ R

2. An analysrs of hrstorlc and pr01ected f1nanc1a1 state-:_‘ _
ments and a comparrson to mdustry peers; ! , T

3. An 1ndependent mdustry study using source materl-:
al such as the U.S: Department of Commerce’s Industrlal' SRR
‘Outlook and the Standard & Poor’s Industry survey, ~ =
comparing the applicant’s pl‘O]eCthIlS to-the study, and
considering the short term and long term outlook for the
industry;

4. Contact with appiicant’s customers to ascertain the =
quality of-the product or service provided, the competr—k
~ tiveness of the pricing, reliability and timeliness of deliv-
ery, length of the relatlonshrp, likelihood of the relation-
“ship being continued, and the customers opmrons of the
apphcant’s management; RTEI '

'5. Contact- w1th apphcant’s suppllers to ascertarn the
length of the relatlonship, the amount of credit extended, -~ .
the amount of purchases, payment history, the likelihood -
of ‘the relationship being contmued and. poss1b1y an opm-;
ion of apphcant’s management

6. - Contact w1th apphcant’s bank(s) to- ascertain credlt e
- history and an opinion of the applicant’s managemen_t Do

7. An analysis: of collateral available to ’secure' the
requested - financing ‘as’ to adequacy of ‘amount, quahty, ‘
condition and marketabrhty, S

- 8. Independent credit 1nvest1gatrons of the apphcant “//w‘
and its principals, which may include real estate searches, ..
financing statement. searches and ]udgment and llenb .

. searches; and

9. For municipal government entities, a11 Local Fi- -
nance Board requrrements must. be: satrsfled

(b) After completmg (a) above, a determination’ shall be ‘
made as to the merits of the request, the lrkehhood of
repayment, and the adequacy of ‘the collateral avarlable to

'secure the requested finanmal ass1stance

(c) If a pos1t1ve determ1nat1on is made the requested_
financial assistance shall be presented to the Members fori v
approval. : o

* . Amended by R.2000 d. 297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(0) _ : o
Inserted (a)9 _ ) : B el

T

- 19:31-89 Approval process for financral assrstance and

grants .

(a) Only the Members can: approve a fmancral assrstance

or;a grant.

(b) When the Members approve financral assistance or a°

‘grant, the-minutes of the meeting -at. which such: approval < /1 _

occurs are submitted to the Governor Ce T

Supp. 12400 Y3148 Next Pageis 3181
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(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no
gubernatorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment
letter, award closing package, notice of approval of financial
assistance, or grant, is issued to the applicant.

1. The notice of approval will contain all material
terms, conditions and collateral required by the Authority
and will include personal guarantees of owners of 10
percent or more of the applicant are usually required, and
there may be a requirement for collateral apart from the
applicant’s collateral to secure the personal guarantees.

(e) Within 90 calendar days for a private entity, or within

180 calendar days for a municipal governmental entity or -

NJRA, of receipt of the notice of approval of financial

assistance or grant application, an applicant shall submit to

the Authority an executed contract for the remediation
activities for which the financial assistance or grant applica-
tion was made. Failure to submit an executed contract
within the time provided, without good cause, shall consti-
tute grounds for alteration of the applicant’s priority ranking
for the awarding of financial assistance or a grant.

(f) When the notice of approval has been accepted by the
applicant and returned to the Authority within the requisite
time frame, a list of closing instructions shall be mailed to
the municipality or attorney for the applicant. The Authori-

ty’s commitment shall terminate and the Authority shall -

have no further obligation in connection with an application
if the notice of approval is not signed and returned to the
Authority, together with the applicable fees, within 120 days
of its delivery or month’s end, whichever is later for munici-
palities and within 30 days of the date of the notice of
approval or month’s end, whichever is later (acceptance
date) for other applicants. In addition, in the event that the
financing is not closed on or before 90 days from the date of
acceptance for municipalities and 180 days from the accep-
tance date for other applicants, the Authority’s obligation to
provide financing shall terminate and the applicant shall be
required to submit a new application. Upon receipt of a
written request, the Authority, in consultation with the
Department of Environmental Protectlon, may consider an
extension of time.

) When all required documentation is prepared, in
form and content satisfactory to the Authority, a closing
shall be scheduled and -the funds made available to the

applicant subject to approval by the Authority. ‘

Administrative Correction.

See: 26 N.JR. 2462(b).

Amended by R.1995 d.435, effective August 21, 1995.

See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). -
Rewrote (d) and (f); in (e), inserted a reference to grants; and in

" (g), substituted a reference to closings for a reference to loan closings,

and deleted a reference to sponsors.

31-18.1

Amended by R.2000 d.482, effective December 4, 2000.”

See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b).

In (f), added “for municipalities-and within 30 days of the date of the
notice of approval or month’s end, whicheves is later (acceptance date)
for other appﬁcants at the end of the second sentence, and inserted

- “for municipalities and 180 days from the acceptance date for other

applicants” following “acceptance” in the third sentence.

19:31—8.10 Disbursement of financial assistance and '
' ‘grants

(a) All requests for d1sbursements of the financial assis-
tance or grant must be submitted by the applicant with a
certification from the contractor or- consultant that the
requested moneys will' be spent in accordance withinh a
Department approved scope of work and a certification
from the applicant that it is in full compliance with all of the
terms and conditions of the assistance agreement. Disburse-
ments are subject to certain preconditions, including, among
other things, approval by the Department of the remedia-’
tion contracts and all previously performed work.

(b) The recipient of the financial assistance or grant must
provide access, by the Authority and the Department, at
reasonable times to the subject property to determine com-
pliance with the terms and conditions of the financial assis-
tance or grant R . Y

(c) In the case of a grant, payment will be condmoned
upon the subrogation to the Department of all rights of the
recipient to recover remediation costs from the discharger
or other liable party. All moneys collected in a cost recovery

j subrogation 'action shall be deposited into the Fund.

(d) Where financial assistance to a person other than a-
municipal governmental entity or the NJ RA is for a portion

‘of the remediation cost, the applicant will be required to

provide evidence that all moneys for which a remediation
funding source has been established, have been expended,
before the proceeds of the financial assistance: will be dis-
bursed. - :

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

Rewrote. (a); in (c), substituted a reference to liable parties for a
reference to responsible parties, and added a second sentence; and in
(d) inserted a reference to the NJRA.

19:31-8.11 Attorney General review
All financing documents, including the Application, are

subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.

~ See: 27 N.JR. 2377(a), 27 N.J.R. 3216(a).

19:31-8.12 Fees

Fees for financial assistance and grants will be charged in
accordance - with the Authonty s fee rules (see N.J.A. C
19:30-6).

-
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 NJ.R. 1705(a), 32 N.J.R. 2602(c).

Supp. 12-4-00
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19 31—8 13 Publlc record

All mformatron submrtted to the Department and/or the '
- Authority as part of an application for financial assistance or -
grant shall be deemed a public record subject to the provr- -

sions of P. L 1963, ¢.73. (NJ S.A. 47: 1A—1 et seq)

SUBCHAPTER 9. NEW JERSEY BOAT INDUSTRY
LOAN GUARANTEE FUND" -~ .. ¢ -

)

-‘vl -/

 The rules in thrs subchapter are promulgated by the New o

Jersey Economrc Development Authority to 1mplement PL.
1993, ¢.358.- ‘Thrs Act established the New Jersey Boat
Industry Loan Guarantee’ Fund, a specral revolvmg fund for”
the purpose of providing loan guarantees to manufacturers
assemblers and drstrrbutors of luxury. boats in New Jersey
19: 31—92 Defimtlons L ) Lo (

The followmg words and terms, when used in thrs sub—

~ chapter, shall have the following meanmgs unless the con-

text clearly. mdrcates otherwrse '

“Act” rneans PL.1993,6358. < . e

‘ “Authorlty” means the New Jersey Economrc Develop-
ment Authonty K R ) Sl

. b
(J B

' “Boat” means a vessel or watercraft, other than a person— v

al watercraft or sea plane on the ‘water, used or.capable of -
‘being used as' a means of transportation on .water, whrch

.may be- temporarrly or permanently equrpped wrth machm- :

ery for. propulsron . SRI

“Boat manufacturer or drstnbu'tor means an mdepen-
dently owned and operated busmess whrch ‘

1. Manufactures assembles or drstnbutes boats in the

- State, the retail value of which is at least $100, 000 each;
or manufactures or provrdes marme products m the State
. for such boats and L e
. : oy
2. Prror o January 1, 1991 manufactured assembled -
or distributed boats in the State the retail value of which -

g ~ was at least $100,000 each or manufactured or: provrded» '

marme products in/ the State for. such boats

“Cost” means the - €Xpenses mcurred in connectron wrth
the operation of a boat manufacturer or drstrrbutor ‘which -
can be reasonably expected to -be recovered through the
fmancmg of the operatron and which shall mclude, but not.

be limited to, the costs of planmng, frxed assets, matenals, )
: workmg capltal ﬂoor plan fundmg and any other costs

S

19-31-9 3 Elrgrbrhty

(a) Boat manufacturers and drstrrbutors are elrgrble for'i; ‘
guarantees of loans and lines of credit. made,by partrcrpatmgv’ o

determmed by the Authonty to be necessary to carry out the
purposesoftheAct VNS B T .

R

' “Fixed assets rneans any real property interests in real :"
‘ property, plant, equrpment and other assets commonly ac- -
: cepted as’ frxed assets, ‘ AT A

“Manne products ‘means those parts and materrals uti- .
" lized/in the desrgn ‘construction - and mamtenance of boats, '
- which shall include, but not be limited to, parts and materi-
als used in boat engines, generators transmissions, exhaust S
. systems and electrrcal plumbmg, heating and coolmg sys-‘-'
© tems;. except ‘that marine- products shall not mclude any orl-‘v o

1931-91 Appllcablllty and scope - ‘,'. o

or orl-based products or materrals S

ny R

“Members (rneans the members of the Authonty

“Partlcrpatmg bank” or “bank” means a State- or Feder-\ )

ally-chartered bank, savings bank or savings ‘and loan -associ-
‘ation ot a bank. orgamzed under - the laws of a forergn

government deemed ehgrble by the Authorrty for partrc-
o 1pat10n in the program : o . -

Guarantee Program estabhshed by the Authorrty pursuant
to the Act. p

B “State” means the State of New Jersey

/

‘ “Workmg caprtal” means those hqurd caprtal assets other :

than fixed assets

o

banks to pay for elrgrble costs provrded that:

1. The Authonty, after consultatron w1th the Offrce of -

n 1931-941

“Program ‘means the New Jersey Boat Industry Loan

Labor Statistics in the Drvrsron of Plannmg and Research., :

of the Department of Labor, shall determine that the loan* ;
for which a guarantee is requested is expected to résultin
" ,a net increase in. the number of ]obs for residents of the o

State subsequent to August 10,. 1993 ‘and

‘er, or distributor has' the abrhty, reputation’ and credit-
worthmess necessary to. reach a market and generate
sales ‘ :

recerved by July 18, 1995 ,. O - (

. f; 19 31—94 Terms of guarantees

( ). Guarantees by the Fund shall be for a. term of not

- more than frve years. .

Py

(b) Borrowmgs agamst lmes of credrt whrch are’ guaran-'
teed by the Fund must be evidenced by purchase -orders and
the_ line of - credit must be pard down upon. receipt of o

PEE
P

L ”:-%;supp.gs-_zﬂr-‘gsh,; |

: : 2 The Authority is. satrsfred that the boat manufactur- -

AN

(b) To be ellgrble for the program apphcatrons must be
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' ,payment by the borrower of the 1nv01ces represented by the L

>-~"“j;:apphcable purchase orders \\ y

- "19131-95 Amount of guarantees ST

‘ “';_of the loan or lme of credlt

- amount in excess of $35,000. per new ‘or ‘maintained ]Ob
- Awhich ‘can- reasonably result from the loan or lme of credlt
B fmancmg Wthh the Fund wrll guarantee .

19 31—96 Appllcatlon procedures Sl e /

“‘.submrtted 1o the Authonty for rev1ew, together w1th the'
o _ e 19 31—97 E‘aluatlon process

S Apphcat1on fee j\.v,, e
e ( s

A 2 A descrlptron of the proposed pro;ect and a_.d
_talled breakdown of the use of the loan proceeds,

_funds
' : fAnnlual f1nanc1al st

: . balance sheets, operati
' .source and apphcatlon of funds

P - A current inter.
iy —annual fmancral statement' s--‘»more than s1x months old

6. Three years' of pro;ectrons mcludmg the balance.'_‘
e sheets, operatmg statements, reconciliation: of ‘the source .

and apphcatron of funds, and.a- detalhng of
- tions used in preparmg the proyectlons /

1A hst of the appllcant’s five largest customers

: and contact person

9 A schedule of all offrcers dlrectors and stockhold- "

s '_ers (owning 10 percent or more of_the stock) mcludmg;- o
'_resumes and S1gned dated personal fmancral statements IR
. _ ?;hlstory and an opmlon of the apphcant’s management_ v

: Authonty guarantee

EN Guarantees by the Fund méY bea generally, for the "*“5");
,-;.-Vlesser of $1.5 ‘million- or 90 percent of the prlncrpal amount B

v (b) In no- event w111 the fund provrde guarantees 1} an“'

evaluate the Apphcatron

‘ i_‘,f(a) The prospectlve apphcant should consult w1th the B

o "Authorrty to determme 1f the ;prOJect 1s ehg_ble for consrder-. staff rev1ew and ‘may. then be’ recommen de 3 for chns ider. s
B L R o . - ation -and offrcral actions' of the - Members at a public. -~

'a;b T¢ 1, ltdA li tion fo F alAs-"- meeting. . The &
( ) ; Q,-»ap Py a comp e p p 1ca 1on ‘ 1nanc1 o 'presented to he Members

: 30 Annual fr "ancral statements for the three most»_':'_’"
‘f-‘recent years mcludmg the balance sheets; operatmg state-- .
" ments-and: reconcrhatrons of the»source and apphcatron of L

v E e of recovered profrtabrhty and frnancral stabrlrty over. the .
atements for the three years . , :

-endmg immediately prior to January 1, 1991, mcludmg the b
_statements’ and'reconcrhatron of e »
" alsuch as ‘the U.S: ,.Department of Commerce’s Industrial -

' R T TN Outlook
‘ statement 1f t e most recent\ .

- mdustry, o

v 'tiveness of the | pricing, relrabrhty and ‘timeliness. of deli
i " ery, length of the. relationship, likelihood: of the relatiof
- ship being . contmued ‘and the customel 0

. mcludmg the customer name, address, telephone number o
: R ‘ , .apphcant’s manage ’ent,,

10 Aformal commrtment letter from the partrcrpatmg ) LR
 bank p roviding the loan; including all terms, conditions. e
collateral, and a statement of the requrrement f - the' -

(d) The Authonty may also requrre

1 Apprarsal(s) on real property and/or machmery‘and;l
: equlpment :

2 Agmg of accounts recervable -

3 Agmg of accounts payable and/or‘ ,

4. Any addrtlonal mformatron deemed necessary to

N,(e) Apphcatlons are processed

applicant has no right to have its Apphcatron- T

(a) When all of. the requlred mformatlon‘rs I'CCCIVCd“ the o

tj}fAuthorrty will perform its .own: cred1t evaluatron based on’
"f:fthe followmg : R

e Visitation tof the apphcant’s place of busmess, R
_ which may take place p/rror to-the Apphcatlo as part of'
the meetmg to determme ehgrbrhty, s

2 An analysrs of h1stor1c and. pro;ected fmancral state- o
ments and & comparrson to industry- ‘peers (pnmary em- G0 C
pha81s will be placed on the record- of profltabrhty and S
financial stabrlrty prior to January 1, 1991 and. projections -

term of the guarantee)

3 An mdepende" 1 mdustry study usmg source materl- ,

d the :Standard & Poors Industry. survey, = . :
.comparmg the_apphcants prolectlons to the study, and -~
’con51dermg erm- and long term outlook for the P

4. Contact w1th apphcant’s customers to ascertam the" :
fquahty of the’ product or service prov1ded the competl--'

'oplmons of the; R

5. Contact ‘with- apphcant 'S supphers 0 ascertam the- F AN

7_ _‘__length of the relatronshrp, the amount of credit extended;
- the amount of purchases, payment h1story, the likelihood

“of the relatronshlp being continued, and possrbly an opm-" "
. 10n‘of apphcant s management ' . v

. 6 Contact w1th apphcant’s bank(s) to ascertam credrt.
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and content satisfactory to’ the Authority;-
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7. An analysrs of collateral avarlable to secure the-':' -
' requested fmancmg as to adequacy of - amount quahty,va-

condltlon and marketablhty, and

T8 Independent credit mvestrgatrons of the appllcant; .
~ and 1ts principals, which may include real estate searches, -
,frnancmg statement searches, and ]udgment and 11enl
S searches - oL _

g ,(b) After completmg (a) above ‘a determmatron is: made o
as to the merits. of the request, the likelihood of. repayment7
the adequacy of the collateral available to secure the re- = ™=
quested fmancmg and the number of jobs to be. created o ‘ i L

(c) If a pos1t1ve determmatlon is . made the 'equested 19 31‘101 Appllcablhty and scope : o
v ﬁnancmg is presented to the Members for approval -

19 31-9. 8 Approval process
(a) Only the Members can approve a loan guarantee

the Governor L

(c) The Members approval is effectlve 10 workmg days
~ after the Governor’s receipt -of the minutes," provided no.-'
- .gubernatorral veto of th1s actron has occurred e

(@ If there has been no veto a formal commltment letter B :
s issued to- the applicant and. the. bank*‘whrch will bc’{r:
- prov1dmg the loan ’ : ‘ ‘

1 The oommrtment letter 1ncorporates the bank’
) commltment and contains all terms condltrons and col-
: % "Authonty Act, NJ S.A 34 1B—1 et se

2. Usually, life insurance on the appllcant’s pr1nc1pal"r”; 7 _ ;supplemented

officer(s) is requlred in an amotint: equal to the Authori-
The life- 1nsurance must name the Au- -

lateral requlred by the Authorrty

“ty’s guarantee
, thorlty as collateral ass1gnee

3 Personal guarantees of owne S

more of the apphcant are usually reqrured and:there may *
be a requlrement for: collateral apart from. the apphcant’r, g

'collateral to secure the personal guarantees

‘(e) When the commltment letter ‘has been accepted by
~ the apphcant and the bank; ‘and returned to.the Authority, a-~
- list of closing mstructlons is. malled to the attorneys for the B
: apphcant and bank e »

(f) When all requlred documentatlon prepared in. form

scheduled and the guarantee becomes effectlve

Amended by R 1995 d 435 effectlve August 21 1995
See 27N. J R 2377(a), 27 N JR. 3216(a)

'v19 31—9.9 Attomey General review -

All fmancmg documents 1nclud1ng the Apphcatlon are .:v
sub]ect to rev1ew by the Attorney General’s Offrce

£

;l.new ]obs in New Jersey

' ’.Amended by R. 2004 d 94 eﬁectrve March 1 2004

L sentence

a loan’ closmg is:

- -headquarters or: base of op} atlons

sron of advanced materrals for the purpose of developmg or =

-31-,2_1',; |

i Amended by R 1995 d 435 effectrve August 21 1995 - _. SR
See 27 NJ R 2377(a), 27 NJ R: 3216(a) e

Fees for loan guarantees w111 be charged 1n accordance

_ INCENTIVE PROGRAM

The rules in this subchapter are promulgated by the New :

L Jersey Economic Development Authorrty to 1mplement PL.
- 1996, c.26, as'amended by P.L: 2003; ¢.166. This Act estab-':— o

" lishes the Busmess Employment Incentive Program, a spe- -
o cral ‘business ass1stance program:to provrde gra |
(b) When the Members approve a request the finutes of' -
the meeting at Wthh such approval oocurs are submltted to»l’“’ft

“to busi- ;
nesses located in, or. relocatmg to, New Jersey that create' oA

See: 35 NJR. -5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b) o
" Added ¢, as’ amended by PL 2003 : c 166” at the end of the first s

19 31—10.2 Defimtlons

" ‘The followmg words. and” terms when used in thls sub--f' ;

, chapter shall have the. followrng meanlngs unless the con- o
“text clearly mdlcf  of » : '

“Act” 'means the New Jersey Economrc 'Development
-as amended and - -

“Advanced computmg means a technology used in the .

: "desrgnmg and developlng of computmg hardware and- soft-;‘:i"‘;
- ware, including innovations in designing the full spectrum of -

f :10 percent or.;. )
. and perrpheral equrpment

‘hardware from hand-held calculators to super computers T

' “Advanced computmg company means’ a person whose

: headquarters or base of operations is located in-New Jersey, .
engaged in the research development productron or provi- -

sion of advanced computmg for- the purpose of developlng. o

or prov1d1ng products or. processes for specrflc commermalv
:__jor‘ ubllc purposes ' . o :

“Advanced materrals 'mean r_natenals w1th engmeered_b:.f’"
propertres created through- the development of speaahzed -

- processmg and synthesrs technology, mcludmg ceramics, -
-,hlgh value-added metals electronic materlals composrtes C

engaged in the: research developme'nt' " productlon,

By '»st_.'pi;;-is;;l:os e
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- prov1dmg products’ or processes for spe01f1c commercral or

" public: purposes

“Authonty” means the New Jersey Economrc Develop-

. .\ment Al 'thonty
; ‘ffB

: Jersey at the t1me of apphcatron for the grant

v “Base years means the ﬁrst two complete calendar yearsf..j L
followmg the effective date of an- agreemen except that in -~ *
- those instances where significant construction/renovation of -
_"the. project requires-a certificate of occupancy: to- be’ awarded. :
- prior to’ occupancy of the project- site,’ the base ‘years, w1lI' e

- commence upon the issuance of a cer
“»‘by the mumclpahty._"- L LT e

“Blotechnology 'rneans the contlnually expandmg body of

’fundamental knowledge ‘about the- functronmg of blologlcalf
T ’system v’from the macro level to the mol Co
~ic levels, as well ‘as - novel products, services, technologres L

~and sul technologres developed asa result of msrghts gained

. “public:: purposes, - including, but " not hmJted -to,
pharmaceutlcal nutntronal an’ »

o products necessary for. such research d ' elopment pr
' '_,.,tlon or prowsron . ; BRI

RS “Bonds”_,f‘
L _by the Authonty pursuant to the Act

~ which income flows as a distributive share to- its- ewners;

limited liability company; a nonprofit. corporatlon -or_any g

- other. form of business. organization located within or

o side this State. A grant received by .a partnershlp, Subchap- L
Cter S oorporatron or other such: business. entrty shall be

'apportloned among: the persons to whom ‘the 1ncome -or

_ entlty is. dlstnbuted in the same proportlons :_as,,those in o
: af L«whrch the mcome or, proflt is. drstnbuted Business shall. also

. Supp.'3-21-05 -

7""“Comm1tment Letter” PRI
sued by -the: Authorlty which . sets - forth:the. terms and.

R S S ,recerve the grant
o e employm 1t number shall mean the number of sl o
employees the business has- employed in the State of New -

f . grant
: '_j_'Economrc Development

"5_‘f1eld of blotechnology pharmace cals, f1nan01a1 services,;. . - -
»:transportatlon and: logistics, advanced computlng, advanced S
" “'materials; electronic device technology, envnonmental tech- '
'nology or: medlcal devrce technology . L

e "ftlon 1n the Dep, ,,tment Hf T
.- from research advances wh1ch add to that body of funda-'- L 5
o fmental knowledge SRR PR I

¢ “Blotechnology company means a 'p son whose head— ,

. “quarters or base -of operations is. locatec
- engaged in the research, development, productron Or provi- -
" sion -of blotechnology for the purpose of ‘developing or -

- providing products or processes for specific commercial or "

, medical, *

. ment of Treasury
“in New: Jersey,, e et

'Volvmg mrcroelectromc

. _ment and mstrumentatlon, :

'._'»mllllmeter electromcs and: optlcal and opt1c-related electn-' TR
~cal devrces or data and d1g1ta1 commumcatlons and unagrng, )

ental purposes or.» : dev1ces . o R

f operatlons s

. o of developmg or provrdlng products or processes for’ specrflcT R
“Busmess .,means a corporatlon sole proprlet shrp, part- : '_-';.commercral or PUbllC purposes o
Ce nershlp, corporatlon that has made -an-election T | o
vchapter S corporation, or-any other busmess -entity through’ or limited =
~'11ab111ty company -that - 1s quahfled to ‘:'-recelve a' grant as. —} *

--,estabhshed in the Act . :

3122

“Busmess Employment Incentrve Oommrtment Letter -Or- e
ans- the written comm1tment BT

condrtrons that - must ”et“by the busrness in, order to” N /;

“Comm1tment duratron means 1 5 trmes the term of_the' S T

“Departrnent” means the Department of Commerce' and

.‘
39

“‘Des1gnated mdustry ' means a busmessengaged m'the‘

. “Dlrector - of 1 lre':'Div.i_sion' of Taxa-

. “Drvrsron means the D1v1$1on of Taxatlon in the Depart-; e

“Electromc devic echnology” means a technology in- -
: en_uconductors, electronic ‘equip- .
radio: frequency, microwave. and,f-j'

“ “Electromc dev1ce technology company means a person e
.;whose headquarters or base of operations is located in' New

R g L "Jersey, engaged in the research, development productlon o
ans bonds notes or: other obllgatlons 1ssued S

onic device: technology for:the purpose . B

“Ehglble partnershlp” means partnershrp' )
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: “Ehgrble pos1tlon means a new full-tlme posmon created _
- by-a ‘business in New Jersey or:transferred from another -
state by .the busrness during the base years or subsequent
years of a grant. For grants awarded on or after July 1, 2003,
eligible position includes only a position for which a busi-
ness- provrdes employee health beneﬁts under a group | health .
plan as  defined under section 14 of P.L. 1997, c.146
(N.JS.A. 17B: 27—54) a health benefits plan as defined :
under section 1 of P.L.-1992, ¢:162 (N.J.S.A. 17B: 27A—17) o

or a policy or contract of health insurance covering more

than one person issued- pursuant to- Article 2 of Title 17B of -
the New Jersey Statutes. “Eligible position” also includes all
current and future’ partners or members of a partnership or-
limited 11ab111ty company created: by a ‘business ‘in. New
Jersey or- transferred -from ‘another state by: the business -
pursuant to-the conditions set forth in the act during the *

base years or in-subsequent years of a grant. An ‘eligible

_position” shall also-include a position occupied by a resident .
of this State whose position is. relocated: to ‘this- State. from -

another state but who does not qualify as a “new employee

because prior to relocation- his or her wages. or his or her.
distributive share of income from a gain, from a loss ‘or -
deduction, or his or her guaranteed payments or any combi- -

nation thereof, prior to relocation, were not- subject to

income taxes 1mposed by the state or mumc1pa11ty in which.
the position was prev10usly located. An “eligible_ position” :
shall also include ‘a position occupled by a resident of
~ another state - whose position is. relocated to this State but -
whose income is not subject to the New Jersey gross income :
tax pursuant to N.JS.A. 54A:1-1 et seq. An “ehgrble posi- =
shall not “include any position located: within -New
Jersey, which, within a period either thre¢ months- pnor to -
the business’ application for -a ‘grant under the Act or six -

tion”

months after the date of apphcatlon ceases to exist or to be
located w1th1n New J. ersey :

“Employment mcentrve means the percentage and term'

of a grant.

“Env1ronmenta1 technology ‘means assessment and pre-
vention of threats -or. damage to human health or the

environment, envrronmental cleanup, or the development of - ‘
L . o whose- headquarters or base of operations is Tocated in New

B Jersey, engaged in the research, development, productlon o

. or provision of medical device- technology for the purpose of = -
"v:_'-developmg or' providing products or processes for specrfic
'commeraal or publlc purposes .

alternative energy sources

“Environmental technology company means a persOn

whose headquarters or base of operations is located in New

Jersey, engaged in the research, development, production, -

or provision of environmental technology for the purpose of

developing or provrdmg products or processes for spe01f1c :

commerclal or pubhc purposes

“Estrmated tax” means an amount calculated for a part- :
ner in an. ellglble pos1t10n equal to 6.37 percent of the lesser
of: o . ‘

1. The ’amo'unt of the partner s net income from the
- eligible - partnership that is sourced to New Jersey as . .
reflected in Column B of the partner’s Schedule NJK-1 of =
the apphcatlon year less the amount of the partner s net

flncome from the e11g1ble partnershlp that is sourced to
~ New Jersey as reflected in Column B of the - partner .

Schedule NJ K—l in the foundatlon year;. or

2 The net of all items of partnershlp mcome upon;;.\'f

“which tax has been paid as reflected on the partner’s New o

Jersey Gross Income Tax return m the apphcatlon year o

'the creatlon of the ellglble pos1tlon

“Full-trme employee means-a person who is- employed:‘.;-';_" -
for. consrderatlon for -at least 35 hours-a’ week or who .

renders any other standard of service generally accepted by

_custom or practice as full-time employment whose wagesis |
sub]ect to wrthholdmg as provided in the New Jersey Gross
Income Tax Act (N.J.S.A. 54A:1-1 et seq.) or who is a~

. 'partner of an eligible partnershrp, who works for the part- .
~nership for at least 35 hours a week, or who- renders any -

other standard of service generally accepted by custom or

 practice as full-time employment and whose dlstrrbutlve ;
. share.of income, gain, loss or deduction, or whose guaran—v i

teed payments, or any combmatlon thereof, is subject to the

payment of estimated taxes, as. provrded in the New Jersey -

Gross Income Tax Act, N.J. S.A. 54A:1-1 et seq., -and who is
certified by the applicant to be employed ina permanent.

- position, “Full-time ‘employee” shall not mclude any person
- who works as an-independent contractor or on a consultmg'
N bas1s for the bus1ness . : :

. “Grant” means a2 busmess employment 1ncent1ve grant'
provided by the Authorlty to e11g1ble busmesses based on

‘the w1thholdmgs of the New Jersey Gross Income Tax
~ collected by that business. annually resultlng from ehgrble
. posmons for 1 new employees : . -

“Medlcal device technology ‘means a technology 1nvolv-" B
ing any medical equrpment or product (other than a phar- B
-~ + maceutical product) that has- therapeutlc value, dlagnostrc T
' 7 .value, or both, and’ is regulated by the Federal Food and o

- Drug Admlmstratlon : .

“Medlcal devrce technology company “means a person o

“Net income™. means the net combmatlon of a partners :

""-‘dlstnbutrve share of the ellglble partnershlp s income, gam
loss deductron or guaranteed payments L

N “Net mcome from the ehglble partnershlp means the net o
- combination: of .a partner’sdistributive share of the eligible
"'partnershrps mcome, gam loss, deductlon or guaranteed 5

"payments L - 7

“New employee means a full tlme employee flrst em-

lployed in-an ehglble posrtlon by a busrness at the prOJect

. 'Supp. 3-21-05 o

“Foundat1on year ‘means the year 1mmedlately prror:to.'



o wh1ch is the sub]ect of an Agreement or who is a partner of
an’ ,hgrblejpartnershrp, who works for. the partnershrp for at

— least 35 hours a week, or who renders _any other standard of
service generally accepted by custom or practlce as full-time -

employment and whose distributive share of income, gain,

"loss, or deduction, or whose guaranteed payments or-any .-
o "comblnatlon thereof is sub]ect to the payment of estimated-
- taxes, as’ prov1ded in the New Jersey Gross. Income Tax Act, -
= (NJS.A. 54A:1-1 et seq) except that such a New Jersey-j‘

- resident whose posmon is relocated to this State shall not be

"v"”classmed as a “new employee” unless his or her wages or his

" -Or ‘her distributive share of income from a gain, from: aloss

-or deduction; or his or her guaranteed payments ‘or-.any

'comblnatron thereof, prior to the relocation, were sub]ect to.

- income taxes 1mposed by the ‘State or municipality in whrch

- the ‘position was’ prev10usly located. - “New: employee ~also.

* ‘bona_fide layoff during- or following ‘the base yeats. to -a

- vacant posrtron previously held by that employee or to anew -

‘ posmon established during. or following the ‘base. years.
shall not include: any person who was -
,prev10usly employed in New Jersey by the business or bya-
related person as defined -in N.J.S.A. 54:10A-5.5 if the -

© “New employee”

- employee is transferred to the business which is the subject
of an Agreement unless. the employee s position at his or

least- 15 -percent -of - the - profits, capltal or-value -of: the

“business ~provided, however, that. “new employee”- shall in--
“.clude any’ person who was prev10usly co-employed- in New .

Jersey by-a professronal employment organization and a

.-~ businessif the employee is co-employed by the same profes-
sional employment oorganization and-a different ‘business.

o New employee shall also include an employee whosé posi-

~ tion is relocated. to. this :State but whose income is not -
subject to the New Jersey gross income tax pursuant.to -
N.J.S.A. 54A:1-1 et seq. In addition, if a grantee merges, -
.consohdates or otherwise combines with another: business - -
. ientlty and the resulting company employs former employees :
- in"eligible- positions. on the. project, then- such employees. -

‘shall-be deemed new. employees except for any such em-

ﬁployee who ‘was employed by the. comblned entrty as. of the '

,date of the merger or consolldatlon

e “New employment commrtment” shall mean the: number' ;
- of new employees actually hired at the €nd of the base years

*but in'no case shall it exceed the number of new employees
“which the- busmess has represented at application that it will

: lment duratlon

drstrlbutrve share of-a partnershrps ‘income, gain, “loss or

*thereof, by-virtue of holdmg an interest in the. partnershlp

“Partner also includes a person who is a member of a limited

hablllty company which is-treated-as a partnershlp, as pro- .
vided in- the New Jersey Gross Income Tax Act NJ SA

- ":54 1-let seq

_Amended by R.2004 d.94; offective: March 1, 2004,

“Pomt-of purchase retall fac111ty means ane busmess ‘
* wherein the normal and customary method
“the ‘business ‘conducted ‘at’ “the “facility requires -the retail -
> the goods or |
professwnal or consumer -services of that business. “Point-

consumer to travel to the locatlon to. purcha

__OTHER AGENCIES S

‘patronizing -

of-purchase retail facrhtles -shall not include’ catalog drstrl-

butlon centers for the purposes of thrs program

“Profess1onal employment orgamzatlon ‘means - an em-
ployee leasing company registered ‘with the Department of- -
“Labor and Workforce Development pursuant to NJ SA

34:8-67 et seq.” A B :

“PI‘O]eCt” means - the relocatlon and/or expansron of a

*business in New Jersey that is creating new. employment
, ,opportumtres the wages of which' are subject to the provi- -
may include an employee rehired or called back from a - sions - of: the New Jersey Gross: Income Tax Act (N.JS.A. -
"“54A:1-1 et seq.). Project -may constitute multrple locations - -

- of "a:business - within New Jersey, but each locatlon must

' ,meet the requlrements of N.J. A C 19 31—10 3.

' “Resrdual w1thhold1ngs” ‘means’ for any penod of . t1me o

the excess of the estimated cumulative withholdings for all- -
vvexecuted agreements el1g1ble for payments under ‘the Actf -

: --.over the cumulatlve ant1c1pated grant amounts
her previous employer is filled by a new ‘employee; a child,

- _grandchild, parent, or spouse of “anindividual assocrated: :

“Schedule NJK 12 means Schedule NJK—l as the form
with the business who has direct or indirect ownership of at. - ’

exrsted for taxable year 1997

“Targeted mdustry means a: busmess engaged in the freld
of advanced computing; ‘advanced materrals, blotechnology,
electronic. device technology, envrronmental technology or
medlcal dev1ce technology :

: “W1thhold1ngs means: the amount wrthheld by a busmess

'from the. wages of new employees-or estimated taxes paid-
by, or on behalf of; partners that are new employees, or any
*_combination ' thereof, pursuant ‘to the “New Jersey Gross

Income Tax Act,” N.JS.A, 54A:1- 1et seq and, if ‘the new

~ employee is an employee whose position has'moved to New -

Jersey but whose income is not:subject to the New Jersey

gross.income . tax ‘pursuant to N.J:S.A. 54A:1-1 et seq., the -
amount of withholding that would occur -if “the employee
_were to move to New.- Jersey. Wlthholdmgs shall not include -
amounts withheld by a. business from stock options, money - .
_‘or other payments ‘given to-a new employee pursuant to the -
,’termmatron ‘of employment of the new employee ‘Withhold-
ings shall include amounts withheld by a business from stock

employ ‘and’ malntaln durlng and throughout the commrt- Lo Optlons, money or other payments glven to a new employee,

pursuant to a bonus for commencing employment or for_ o

: SR ‘services rendered by the new employee
o “Partner” means a-person- who is. entltled to e1ther a G
p A Amended by R 1997 d. 270 effectlve July 7 1997 .
*“See: 29 N.JR. 1485(b); 29 N.JR: 2844(b)
‘deduction” or guaranteed payments;: Or any combination. . o
.. Amended by.R.2000.d:297, effective July 17 2000

See: 32 N.JR. 1705(a), 32 NJR. 2602(c) e

‘Amended “Eligible-position”.

Rewrote the section. -

Seg: '35 NJ.R.'5047(a),-35.N.J: R 5369(a), 36 N.JR. 1198(b),_ R
Rewrote the sectlon ‘ ; N L

a4
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Amended by R.2005-d.97, effectxve March 21 2005
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b).-

Rewrote. “Business”, “New employee”, and “Wlthholdmgs” added . -
. “Base employment number”, “Commitment duration”, “New employ-

‘ment commrtment ~and “Professronal employment organlzatlon

19 31-10.3 Ellglblllty

(2) "A business may apply to the Authorlty for a grant 1f

the Authorlty finds that

1 The prOJect proposed by the busmess shall result in
a net increase in- new employment at the pro_lect durmg

the term of the agreement and the busrness shall

" Create at least 25 ehglble posrtrons in the base
years or : :

SR i 8 Create at least 10 ellglble pos1t10ns m the base -

years if the bus1ness isa targeted mdustry,

landlord may apply to the Authorlty in one consolidated

. application for' a Business Employment . Incentive Grant:
~ for any project which creates at least 25 eligible positions -

in the base years, and in which the tenants.of members of
" the cooperative association : have agreed to assign to the
landlord any claim of right that they may have individaally

to a grant and have agreed to cooperate with the:landlord.

in providing to the Authority all:information required for

the initial application, the Agreement and annually there-

after any other mformatlon wh1ch may be requrred by the
'Authorlty : R Lo

. In’ the event the tenants 1nd1v1dually meet the

elrglblhty standards set forth herein, the .tenant may .

elect to submit its own application for ‘a grant rather
_than through its landlord

3. The project is economlcally sound 'and will benefit

- the people of New Jersey by increasing ‘opportunities for -
employment and by strengthenmg the States economy,

i; ‘The Authorlty w111 evaluate the ‘financial state- .
ments and projections of the busmess and the proposed,

sources and uses of funds to ensure that the proposed
project is economically v1able and

: 4. The Authorrty determmes that the recelpt of the :

 business employment incentive grant. will be a material

factor in. the business’s dec1s1on to go forward w1th the :

. project.

(b) Pl‘OjeCtS wh1ch consrst solely of pomt-of fmal-pur- ~

chase retail facrhtles shall not be ellgrble for a grant

1. For pro;ects consrstlng of both. pomt-of -final-pur-

chase retail facilities and non-retall facilities;, only . the
portion of the project consrstmg of non-retall facilities :

shall be eligible for a grant, and only w1thhold1ngs from

new employees which are employed in the portion of the -

project which represents non-retall facrlmes shall be used
to determme the grant. S :

3125

2. 513 warehouse: facrhtres are part of a: pomt-of fmal_
purchase retail facrlrty and the warehouse facilities ‘supply
‘only the retail facﬂrty, the warehouse facrhty shall not be.
'.elxgrble for a grant 2

-'(c) A busmess which is recelvmg a Business. Relocatlon

'Assrstance Grant pursuant to P.L. 1996, .25 shall not be -
:ehglble for a Business Employment Incentive Grant except B
' upon wrrtten approval by the State Treasurer : :

(d) A busmess shall not be elrgrble to be approved for a
grant on or after July 1, 2003 unless the business provides
employee health benefits under a group health plan as

defined under section 14 of P.L. 1997, c.146 (NJSA. -
17B: 27-54), a health benefrts plan as defined under section-
1 of P.L. 1992, c.162 (N.J.S.A. 17B:27A-17), or a policy or - .
- contract of health insurance covering more than one person -
" issued pursuant to Artlcle 2 of Tltle 17B: of the New Jersey
2 In the case- of a busmess ‘which" 1s a landlord the - . y s

Statutes

o Amended by R. 2004 d.94, effectlve March 1 2004

See: 35 N.JR. 5047(a), 35 NJR. 5369(a), 36 NJR. '11‘98(b)
Rewrote (a) and added (d) o

: 19 31—10 4 Amount/term of grant

(a) The ‘amount . of the busmess employment mcentrve'

. grant in each case shall be not less than 10 percent and not -
- more -than 50 percent of the:withholdings:of the eligible

positions for new employees or not less than 10 perc'ent and -

- not more than 30 percent of the estimated tax of a partner
~of an ‘eligible- partnership- whether pald directly by the

partner” or by the: eligible’ partnershrp on behalf of such .
partner’s account, or any combination thereof. In no case

_shall the aggregate amount of the employment incentive.

grant awarded pursuant fo a- business- employment incentive

- - agreement entered into onor-after July 1, 2003 exceed an v
average of $50,000 for all new. employees over-the term ofv -
‘the grant : R o -

(b) A busmess may be ehglble to be awarded a grant of

up to 80 percent of the withholdings of the busmess or up to
~-50 percent of the estimated tax of the- partners of an eligible
*_partnership. if the grant promotes smart growth -and- the -
~goals, strategies and.policies of the State Development and
- Redevelopment Plan established: pursuant to section 5 of =
- P.L: 1985, ¢.398 (NJS.A. 52 18A—200) as determined by
~ and. based upon criteria promulgated by the Authority fol- -
o lowmg consultatron with the Department of - Community

Affairs, Office. of Smart Growth and set forth in (c) below.

(c) The followmg crlterla shall be considered when deter- -

’.mmmg the grant amount and term that a busmess w111 be

e11g1b1e to recelve

1. . The number: of elrgrble posrtrons created for new '
employees and the expected duratlon of those posrtrons

2. The total number of ex1stmg employees of the'
busmess : , :

Supp.: 3"-21:05
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3 The type of contrrbutron the busmess can make to-

the long-term growth of the State s economy, Y

. 4. “The amount of other financial assrstance the bus1-
- 'ness will receive from pubhc sources versus prlvate mvest-
ment : :

“5i The total dollar mvestment the busmess is contrrb- .

o utmg 6 the pro;ect

6 The type of 1ndustry that the busmess is 1nvolved in; s

7 The locatron of the project;
8. The type of ]obs to be created and the assocrated

. wages, with prronty grven to. those compames that .create

' full-trme ‘positions that average at least 1. 5 trmes the. _
o .~ of the business’s prror year’s payroll categorized by employ- - .

R mlmmum hourly wage; .

9 Whether the busrness isa desrgnated 1ndustry,

, 10 The 1mpact of the busmess on State tax revenues R
. For the period- of the grant during which the Authorrty- :
* remits ‘payments to the grantee, the amount of the grant - -
 allocable to eligible employees that are residents of anoth-
er state. whose income ‘is not subject to New Jersey gross.

. ihcome . tax pursuant to.N.J.S.A. 54A:1-1 et seq.; shall not

- exceed the amount allocable to such’ employees at the

Ry :trme of the Authorrty s approval of the grant

. 11 Whether the busmess is located m Plannmg Area
1 or 2 of the States Development and Redevelopment -

: 12 Whether the business is located ina’ former Urban :
: Coordmatmg Council or other distressed “municipality as .

o 'defmed by the Department of Commumty Affalrs o

13 Whether the busmess is located in a brownfreld'
: s1te defined as the first occupants :of the. site- after issu-

- ance of a new no-further action letter; - _' o

14 Whether the: busmess is’ located 1n a center des1g- -
' 'nated by the State Plannmg Comrmssron orin‘a mumcl-»_v o

N pahty wrth an endorsed plan

. 15. Whether the busmess s located w1thm one-half' '_
’ mlle of a rail statron or. bus. hub or ‘whether the. busmess'-
- ~has created or subscrlbed to an ongoing. transportatron* '

sit; -

' ,'men

17 Whether the prOJect is lmked w1th housrng pro-

" duction ‘or renovation (market or affordable) utilizing at
'least 25, _percent of the total bulldable area. of the srte,.

18 Whether the: business is located within- frve mlles -
- of and is workmg cooperatively wrth a public or non—proflt .

3 umversrty on. research and development and -

S 19, Such factors as presented by a specrflc apphcant

‘ V_ Supp; >5-21:-05»

S 6. Whether the busmess is located in. an area desrg- E
: ,nated by the locahty as-an_ “area rnneed pf redevelop-'

31.2*'& :

(d) The term of a grant may be for a perrod up to 10
years as approved by t the Authorlty :'zGrant payments shall be
" issued. by the Authority, subJect t0 either annual approprra- ,
~ . tion from’ ‘the General Fund to the Authorlty or issuance of
a bond, the proceeds of wh1ch .are- 1ntended for grant
- payments,
- -achievement of the employment oondrtlons .and other condi-

beginning the next . calendar year. followmg

tions set forth in the Agreement and annually thereafter .

only if the, State Treasurer has. certlfied that the amount of -
. 'w1thhold1ngs received i in-the- prev10us year by the Division
* from -the- busmess equals or exceeds the amount. of the;

grant

(e) Payment of a grant shall be sub]ect toa cert1ﬁed copy, .

ees not sub]ect to the’ graiit and new employees subject to - ‘

the grant. The- certmcatron shall’ 1dent1fy the number of -

" employees and partners in each category, the salary of each .
‘employee, the estimated tax paid by each: partner in the
foundation year, the date of hire, and wrthholdrng taxes pald}

‘ for each employee : :

1 Upon recerpt from the D1v151on Dlrector of a cert1-:j B
flcatron of -the available: wrthholdrngs of the new employ- -~
. eesand a determmatron by the Authority that all require- ~* *

_.ments. of the agreement have been' met, the: Authority
~ shall calculate the annual- grant by multrplymg ‘the with-
,holdmgs attrlbutable to ehglble p0s1trons for new employ-
: ;ees by the grant percentage .

A In the event the busmess creates in’ excess of the

© new. employee commitment, the business may be eligible

* to receive an ad]ustment in its grant to’ include the lesser

“of the dollar amount equal to the amount of wrthholdmgs':

: pard for. the -additional ehgrble posrtrons above the new.- .

N 'employment commltment multrphed by 1 the grantaward
' ‘percentage; or a. dollar amount equal to up to- 20 percent' '
above the dollar amount of the w1thhold1ngs attrrbuted to
*_the new" employment ‘commitment ad]usted annually by

~ the Consumer Prlce Index; ‘with the _exception of -the

. ._,followmg which, in the discretion of the Authority, may - -

. receive the full dollar amount of withholdings- pa1d for the. - -

- program for mass: tran81t as, deﬁned by New Jersey Tran- L - additional ehglble posrtrons multrplled bY the. grant awar¢

- percentage

i A busmess w1th a total of 100 employees or less .

Cat the tlme of apphcatron for the grant

A busmessrmakmg srgmflcant leasehold 1mprove-E
ments .or ' renovations - to accommodate addltlonal =

: »growth at the’ pro;ect or

A manufacturmg busrness makmg a 51gn1f1cant :
o 3cap1tal 1nvestment such as investment-in a new :product
-~ line or model or provrdmg sufficient evidence. that it

e plans a s1gmf1cant increase in° productlon from exrstmg -

. '_equ1pment ‘stch ' as hlgher utilization rates. S
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ECONOMIC DEVELOPMENT AUTHORITY

19:31-12.2

(f) When the notice of approval has been accepted by the

applicant and returned to the Authority, a list of closing

instructions shall be malled to. the apphcant or attorney for -

the apphcant

() When all requrred documentatlon is. prepared
form and content satisfactory to the Authority, a closing for

financial assistance shall be. scheduled and the funds made» E
‘available to the applicant..

Amended by R 2000 d.297, effectlve July 17 2000
See: 32 N.LR. 1705(a), 32 N.J.R. 2602(c).

In (d)1, substituted “in the case of a loan may” for “wrll” followmg .

“Authority and” in the mtroductory paragraph, and inserted a refer-
ences to corporate guarantees in ii; in (e), rewrote the first sentence;
and in (f), inserted “apphcant or ’ preceding “attorney”.

19:31-11.9 Dlsbursement of;financial assistance

tance shall be submltted by the applicant with a certification
from the contractor or consultant that.the requested moneys

have been or will be spent in accordance with a Department '
_ Authority as part of an application for financial assistance

approved scope of work. -

(b) The recipient of financ1al ass1stance must prov1de
access to the Authority and the Department, at reasonable

times, to the subject property to determine compliance with
the terms and condltlons of the ﬁnancral assrstance SN

(c) In the case of a grant payment shall be condltloned

. ’19 31—11 12 Publlc record

(b) An annual surcharge as set. forth in (b)1 through 3
below. shall be imposed upon the owner or operator of a

facility who does not maintain evidence of financial respon-
“ sibility in accordance with N.J.S.A. 58:10A-25 or pursuant -
- to42 U. S C §§ 6991 et seq., as determmed by the Depart-

. ment, '

" 1. Facilities with one or two petroleum underground

L storage tanks’ shall pay $1 500.

2. Facrhtles wrth three to six- petroleum underground
storage tanks shall pay $3,500. ,

’ground storage tanks shall pay $6 OOO

'(c) Payment shall be due w1th1n 30 days of recelpt of anv

' ; : . mvolce
(a) All requests for disbursements of the financial -assis- -

All information submitted to the Department and/or the

shall be deemed a public record subject to the prov1s1ons of

" -NJSA. 47: 1A—1 et seq

Amended by R. 2000 d 297 effectlve July 17 2000. ‘

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). -
- Deleted a reference to grants.

upon the subrogation to the Department of all rights of the

~ recipient to recover remediation costs from the d1scharger_’ :
~or other respon31ble party.

(d) Where ﬁnancral assistance to a person other than a .
public entity, is for a portion of the remediation cost, the =

applicant shall provide evidence that all moneys for which a

remediation funding source has been established, have been
expended, before the proceeds of the ﬁnancral a551stance

shall be drsbursed

Amended by R. 2000 d.297, effectlve July 17 2000

See: 32’NJ.R. 1705(a) 32 N.JR. 2602(c).
In (b), deleted a reference to grants.

Amended by R.2001 d.242, effective July 16, 2001

See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). - '
In (a), inserted “or will be” precedmg “spent in accordance” ’

19:31-11.10 Attorney General review:

All fmancmg documents, including the appllcatlon are ’

subject to review by the Attorney General’s Office.

19:31-11.11° Fees
(a) An apphcatron fee shall be charged as follows

1. $250. 00 for residential tanks per facrhty, ,

2. $500.00 for nonre51dentlal tanks up to six. tanks per
facrhty, and

3. $1,000 for seven-or more nonres1dent1al tanks per
facility. . »

3131

§ 19 31-12 2

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX»

CERTIFICATE TRANSFER PROGRAM

19: 31-12 1.
The rules in this subchapter are: promulgated by the NeW'-

Appllcablllty and scope

::,J ersey: Economic Development Authority to implement P.L. -
1997, ¢.334. This Act establishes a corporation business tax

benefit certificate transfer program to assist new or expand- e

" ing emergmg technology and brotechnology compames in
. New Jersey .

Definltlons

‘The followmg words and terms, as used in th1s subchap-
ter, shall have the-following meanmgs, unless the context
clearly mdlcates otherw15e i

“Allowable expenditures” means costs 1ncurred in connec—>
tion with the ‘operation of the new or expandmg emerging

- technology or biotechnology company .in the State, includ-
ing, but not limited to, the expenses of fixed assets, such as

the construction, acquisition and development of real estate,
materials, start-up, tenant fit-out, working capital, salaries,

‘ research and development expendltures

“Authorlty” means the New Jersey Economrc Develop- :

. ‘ment Authorlty

- Supp. 7-21-03



19:31-12.2

OT__H-ER\AGENCIES a

“Biotechnology” vmeans the continually. eXpanding body of
fundamental  knowledge about the function of biological

systems: from the macro level to'the molecular and sub-.

atomic levels, as well as novel products, services, technolo-
gies ‘and sub- -technologies ‘developed as ‘a result ‘of insights

gained from research advances which add to the body of :

fundamental knowledge

“Blotechnology business” ‘means an emerging company

~ that" has a headquarters or base of operations located in
New: Jersey ‘and is engaged in the research, development,
production, or provision of biotechnology for the purpose of
developing or providing . products or processes for. specific
commercial or public purposes, including, but not limited to,
medical, pharmaceutical, nutritional, and other health-rélat-
ed ‘purposes, agricultural purposes and environmental pur-
poses, or a corporation that has a headquarters or base of
operations located in New Jersey, and that is engaged in
providing services or products necessary for such research
development production, or provision.

“Buylngv business” means a busmess;with ‘the financial

~ ability to purchase the unused net operating loss. carryover
and/or unused research and development tax credits from an

unaffiliated sellmg business. . For the purpose of this defini-

- tion, the test of affiliation is whether the same entity directly
or indirectly owns or controls five percent. or: more of the
_voting rights or five percent or more of the value of all

classes of stock of-both the selhng and buymg bus1nesses -

“Certificate” means the certificate issued by the: D1v131on
of Taxation certifying to the selling business amounts of -
unused net operating loss carryover and/or unused research

and development tax credlt carryovers

- “Net operatmg loss” ‘means the excess of the deductlonsr'

over the gross income used in computlng entire net income

in a specific year without regard to  the net operating loss-
carryover. to that year and.the d1v1dend exclusion, as. prov1d-

' edin NISA: 54:10A-4(k)(6)(C).

“New apphcant” means a b1otechnology or technology
business that is submitting an application to the Technology
Business Tax Certificate Transfer Program that ‘'has not been
approved to sell unused net operating loss carryover or
“unused research and development tax credits 1n a prev10us
,program year. -

“New or expandlng means a technology or blotechnology'
company that has fewer than 225 employees of whom at

»least 75 percent are employed in New Jersey.

- “Program means the Technology Busmess Tax Certlﬂ-
- cate Transfer Program

“Re-certlﬁcatlon apphcant” ‘means .-a blotechnology or’
technology business that is. submitting an application to the-

‘Technology Business Tax Certificate Transfer Program. that
was approved in a prior year and is requesting an. ‘approval
to. sell new unused. net operating loss carryover or: unused
research and development tax credlts

“Research and development tax credlts means a-tax .

credit against corporation business tax- hab111t1es for taxpay-
ers who have performed qualified research activities in New

Jersey, calculated in the manner as the Federal tax credit for
- increasing research activities. The credit is based on quali- .

fied -expenditures in New Jersey beginning on or after
January 1, 1994. It provides a credlt of 10 percent:of the
excess qualified research expenses over a base amount plus

.10 percent of the basic research payments.. Taxpayers must

complete New Jersey Division of Taxation—Corporate Busi-
ness Tax Form 306 to claim their credit. The amount of
credit - claimed for any' single tax year cannot exceed. 50
percent of that year’s tax liability prior to the consideration

of this credit and it cannot reduce the tax liability below the
~statutory m1n1mum as, set forth m N.JS.A. 54:10A-5.24.

“Returning applicant” means a ,blotechnology or technol-

‘ogy business that is submitting an application to the Tech-

nology -Business Tax Certificate Transfer Program to sell

" -unused net operating loss carryover or. unused research and’
~ development tax credits that ‘were approved for sale in a

previous year but did not receive a full allocation and,

. therefore, is applylng for ‘an allocatlon of prev1ously ap-
‘ proved benefits.

“Selling busmess’? means a new or expanding technology .-
. and/or biotechnology business that has unused net operating
- loss carryover and/or unused research and development tax
. credits which it wishes to “sell ”

“Technology business” means -an emerging business, that
- has ‘a headquarters or base of operations located in New

Jersey, and that employs some combmatlon of the following:
highly educated and/or trained managers and workers. em-

ployed in New' Jersey who use sophisticated scientific re- - -
_search, service or production ‘equipment, processes Or
- knowledge ‘to- discover,- develop, test, transfer or manufac- .-
.. ture a product or service. - '

-“Unused net operating loss carryover' means net operat-’
‘ing loss for any tax year endmg after June 30, 1984 shall be

a net operating loss catryover to each of seven years follow-

ing the.loss: The :amount of. net operatlng loss for any-

taxable year shall be carried to the earliest taxable year.

The. portions of loss which shall be carried is the éxcess, if
.. any, of the amount of the loss over the sum of the entire net

income, computed without regard to the:dividend exclusion,

as provided in N.J.S.A.'54:10A-4(k)(6)(B). . -

“Unused -rese'a‘rch‘ and' development tax ‘cred'vitsv”- means 3
the amount of tax credit otherwise allowable which cannot -

be applied because it would reduce the tax liability below 50

percent of the liability prior to consideration of the credit’or

it reduces the tax below the statutory minimum, as prov1ded
in N:J.S.A. 54: 10A—5 24(b). : : :

Amended by R.2003 d.297, effective July 21, 2003.
See: 35 NJ.R. 1655(a),.35 N.J.R. 3393(a).

applicant”.

Supp7-2103 R ‘ o - 3132

Added “New apphcant” “Re—cert1f1catlon appllcant” “Returnmgv; )



i

ECONOMIC DEVELOPMENT AUTHORITY

19:31-12. 3 Ehglblllty

1931-124,. |

" and selhng busmess defmmg the terms of the ‘sale of the

LT

‘summarizes the accumulated net operating losses and" re-.
" search and development credits authorized to be sold and
- the value intended to be sold. For determination of eligibil-

() A business shall be ehglble to apply to the program 1f' ’
/. the Authorrty finds that the busmess : - ,

1. Meets the deflmtron of a technology or brotechnol-b O'

. certificate; and the Tax Beneﬁt Identrfrcatron .Form whrch‘_'

ogy busmess, - R el ity for the program, the initial application package shall also

2. Has unused amounts of research and development '

tax credits and/or unused net operating ‘loss carryover;

3. In the two most recent years of the busmess, re- .
ports negative -net or .no income. or has revenues over

expenses_of less than 110 percent and is not. d1rectly or .

- indirectly 50 percent or greater owned: or controlled by"
another corporation that has. positive income in any -of the -

two previous full years of operations as determined on'its

financial statements or is part of a consohdated group of . j-' - ’ ' ,
Y 3. Annual consohdated fmancral statements for the, g

“three most recent full - years 1ncludmg balance sheets :
" operating statements, statements of cash flow ‘and annual
. company 1 financial statements for: the same perrods and/or- '

_ affiliated corporations, as filed for Federal-income tax
purposes that in aggregate has demonstrated posrtrve net

income in. any of ‘the two prevrous full years: of ongoing .
* operations ‘as. determmed on its combmed fmancral state- -

ments; and

4. Employs fewer than 225 people of whrch at least 75 )

percent work in New Jersey. Returning companies: are not
requrred to meet this cond1t1on of elrgrbrhty ‘

- Amended by R 2000 d 297 effectrve July 17, 2000 S

. See: 32 N.J.R. 1705(a), 32 N.IR. 2602(c). - LT
" . In (a)3, inserted “or no” following “negative net E

. Amended by R.2003 d.443, effective November 3, 2003 '
See: 35 NJ.R. 3466(a), 35 N.J.R. 5162(a). - - -

" In (a)4 mserted last sentence

7

19:31-12.4 Appllcatmn to-the program

(a) Each application_ ‘submitted by a- sellmg busmess to
the program shall be accompanied by ‘a non- refundable

application fee as outlined in (a)1 through 3 below. Com-

" plete applications must be received by June 30 for each :

-~ State frscal year thereafter

‘1. New apphcants w111 be requlred to submit an apph-
cation wrth a $1,000 non-refundable apphcatron fee.’ -

2. Re-certlfrcatlon apphcants will be requ1red to sub-'

" mit an applrcatron w1th a $1 OOO non-refundable apphca-- t1veness in the business’ frel d

"tron fee. .

e

3. Returnmg apphcants wrll be requlred to submlt an

(b) In order for the Department of Treasury, D1v1sron of

¢ .

Taxatron to 1ssue a certificate, each application submltted to

the program’ shall include: a selling - business appllcatlon"

- which includes the information set forth' in.(c) below; "a

spending’ certrfrcatlon form attesting - to havmg spent the
proceeds of the prior year’s sale of tax benefits ‘in accor-
* dance with the definition of allowable expend1tures a Buy-

business name, address, telephone number, the estimated -
value of benefits to be transfetred and from whom and a K

busrness certrflcatron an- agreement between the buylng

. 31;33‘.' " - .' .

the apphcant over the course of ‘the. two most recent.

“include a sellmg business apphcatron and a: spendrng cert1f1-
o cat10n form : '

(c) In addrtlon 10 the materral specrfred in (b) above, :'
completed apphcatlon ‘shall mclude but 1s not limited to :

.1 A descrrptron of the nature of the busmess conduct- a
ed by the. company, o - : :

[

2. A company ‘business plan

v'tax returns for the same perrods

5. The number of permanent full time- ]obs created by

calendar years;

6. A list of all corporatrons and afflhated groups of

‘_ B corporatrons that’ drrectly or 1nd1rectly own. or control 50 -
. percent-or greater of the selling business and the two._ -
most recent full years of f1nanc1al statements for. each _

: 'and/or process(es) produced in New Jersey, o

7. An explanatlon of the actual or potentlal sc1ent1frc o
and technologlcal Vrablhty of the product(s), serv1ce(s) T

' 4 Net 1ncome or loss for the three most recent f1scal o
’years ’ . : .

8. A descrrptron of how the 1nnovatron of the prod- o

. ‘UCt(S) service(s) and/or process(es) represents a competl- e
. tive advantage in the busmess f1eld o

9. A descrrptron of how the proposed or expanded

_ - activities in’ the State of New Jersey can enhance and
“ 2 diversify the State of New Jersey s capac1ty and competl- ,

104 A descrrptlon of efforts ‘made durmg the past two

apphcatron w1th a $500 00 non-refundable apphcatr on fee.. S years to secure any. form- of flnancral assrstance to support, .
SR 1ts operatrons, and : ,

11

.'(d) Apphcatrons are processed through several layers of

, "rectors at its scheduled pubhc meetmg
ing Business Information Sheet which- identifies the buymg _

-tions regardrng program ehglblhty

' Supp: 11303

Any other supplemental 1nformatron requrred by : -
- _the Authorlty

staff review and may then be recommended for consider-- 3
~ ation and official action of the Author1tys Board of D1-

(e) The Drv1sron of Taxatlon, Department of Treasury:'; 3
separately reviews applicants and may make- recommenda— ;



-~ See: 33 N.JLR.1567(a), 33 N. J.R. 2495(b). ' :
. In'(a), deleted “July. 28, 1999 for consrderatlon in State FY 00 and
. by” preceding “June 30”; in (c)3, inserted “and/or tax returns for the- -
.- samme periods” at thé end of the paragraph. . -

| '19 31-12 4

OTHER AGENCIES o

" Amended by R 2000 d.297, effective July 17, 2000 B S

¥ © See: 32 N.JR. 1705(a),32 N.J R, 2602(0)

. In (a), rewrote the second sentence. )
Amended by R.2001 d.242, effective July 16, 2001

Amended by:R.2002 d.254, effective August 5 2002.

" “'See: 34 N.J.R. 1603(a), 34 NJ.R. 2800(b). ) .
. In-(¢), substituted “three” for “two” in 3, rewrote 4 and 5 deleted

- former 10 and 11, recodified former 12 ‘as 10 and" deleted ‘“and
" projected two-years”,.and recodified former 13'as 11." ‘
- -+ Amended by R.2003 ‘d. 297, effective July 21,-2003.
., See: 35 NJ.R: 1655(a) 35NJR. 3393(a) ‘
Rewrote (a) .

, 19 31-12.5 Evaluatron process
(a) When all of the required 1nformat10n is recelved the

Authorlty shall perform 1ts own revrew based on the follow-' s
s apphcant lists the amount of tax benefits they wish to sell ©

and- the years that the. Net Operating Loss’s and/or Re- -

Iy

1ng mlnlmum crlterla

1 The threshold criteria’ of elrglbrhty in whrch thevf

-apphcant meets the definition of ‘technology business ‘or

.. :biotechnology busrness, and satrsfres the standards Ans

U NJAC.1931-123;

2. The actual potentral sc1ent1f1c and technologrcal"
" viability of the’ applicant’s business product(s), servrce(s)

and/or process(es) as demonstrated by 1ts
i Unlqueness of concept; -

Credltablhty/plausrblhty of concept and

cant

73, ' The degree to wh1ch the 1nnovat10n of the appli- -
cant s product(s), service(s) and/or’ process(es) created in. -

New Jersey offers a competitive advantage to the business
-and ‘enhances and diversifies the State of New Jersey’s
capacity and competitiveness in the business’ field;

4; The ‘degree to which the proposed financial assis- =
) “which will be sent to the Authorrty, the Authority. will issue.
final - approval of ‘the grant only upon the recelpt of a’
' certlfrcate from the applicant, dated the date of the closmg
. of the sale of the tax 'benefit certificate that states, among
other- matters, that as: of the date of the certificate, the -
company. . is operatmg as.a new or expandrng emergrng’ :
“biotechnology or ‘technology business and has no current‘
 intention to'cease operating as a new or expandmg emergmg‘ e
- blotechnology or technology business. Returning companies -
~ are not requlred to satrsfy the deflnltron of new or expand-
ing.” :

tance will result in significant growth in permanent: full-
- time .employment based upon the increase in permanent
full time employment in ‘the two most recent : ‘calendar
years; .- o T ‘

5. The financial resources of the apphcant 1nclud1ng

R & The degree,to w_hrch the proposed financial assis- -
tance demonstrates the prospect of a significant positive -

- change in net income or loss based. upon the recent net
1ncome or loss trend; : : :

11 ‘Liquidity; |
’ ~ Market share, and - S

- iv., Ability to access other fmancral assrstance, and

beneflts

7

Supp. 11-3:03 R R

Sc1ent1frc/technolog1cal resources of the apph-‘ :

6 Use of the proceeds of the antrcrpated sale of taxk

334

(b) After completmg 1ts review under (a) above a prelnn- -
L lnary determlnatlon shall ‘be made by the Authorrty as to the
. merits of - ‘the request and its adherence to the. statutory
P requrrements of the program. Upon this- determmatron ‘the .
“applicant will receive notification of prehmrnary approval .
that will state the conditions that must be met before the -
: Authorlty will issue final approval The notification of pre-
'liminary approval will ‘state that the Authorrty will forward -
- the application to the D1v1310n of. Taxatron only upon receipt - '
v“of the followmg F

'}1“. A Buylng Busmess Informatron Sheet whrch 1dent1- :

fies the buyer, the: amount of tax beneflts to be sold and ST

. the selling price;

2 A Tax Beneﬁt Identlﬁcatron Form on- Whlch the

search and Development tax credlts were 1ncurred

3 A Prlvate Fmancral Assistance Form specrfymg how o
“the apphcant will expend the private financial assistance

for allowable expendrtures for the operations of the com-
pany: -0 ’

~ 4. An executed form of the standard selling agree—
- ment, with the Prlvate Fman01al As51stance Form  at-
tached -as’an exh1b1t and ’

5. 1If the apphcant was authorrzed to sell and did- sellv' :
‘tax benefits in the prior year, a spendmg certification that * -

attests that the applicant spent the proceeds of the prror

- year’s sale.of tax benefits in accordance with. the prior.

year s Prrvate F1nanc1al Ass1stance Form:

(c) After approval' of the tax benefit by the Division of ) 7

Taxation: as evrdenced by the issuance. of a tax certificate

3

 Amended by R.2002 d.254, effective August 5, 2002. -
See: 34 N.JR. 1603(a), 34 N.LR. 2800(b).

In (a), rewrote 4 and 5i.
Amended by R: 2002,d;334; effectlve October 7,.2002.

‘See: 34 N.JR. 2414(2), 34 NJR. 3531(b).

P
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19:31-127

ECONOMIC DEVELOPMENT AUTHORITY

Rewrote (b) and ().
Amended by R:2003 d.443, effective ‘November 3, 2003.
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a)

Rewrote (c):

19 31—12 6  Approval process ‘
(a) Only the members of the Authority can deny an

: apphcant’s ehglblllty in the program

(b) When the members deny a request the minutes at

_.which such denial occurs: are submltted to the Governor

been issued.

(d) An apphcant may appeal the Board’s action by sub- -

mitting in writing to the Authority, within 20 days from the

date of the Board’s action, an explanatlon as to how the

applicant has met the program criteria. The Authority can-
not consider any new information about the project devel-
oped after the June 30 submission deadline. Only that

information clarifies the appllcatlon filed shall be reconsid- .

ered. In the event the company is reconsidered as ehglble,
its application shall be presented at the next avallable Board
meeting. -

- 31-34.1

- -Amended by R.2000 d.297, effective July 17, 2000. :
. See: .32 N.J.R."1705(a), 32 N.J.R. 2602(c) K Co (

Rewrote the section.
Amended by R.2001 d.242, effective July 16, 2001,
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). _ !
In (d), rewrote the-first sentence.
R L

19:31-12.7 * Allocation of tax benefits

(a) The Program is authorized to provide $40,000,000 of
tax benefits over each fiscal year. In the: event the total

~amount of transferable tax benefits approved exceeds these
- limitations or any subsequent hmltatlons, the Authorlty shall

(c) The members’ action is effectlve 10 workmg days after -  allocate the transfer of tax benefits as follows

‘the Governor’s receipt of the mlnutes provxded no veto has -

1. Each company is limited to.a maximum llfetlme tax.
benefit of $10 million.

2. Busmesses wrth less than $250,000 in "tax benefits .
© will | be authorized to sell all' of their benefits - in . the
current year. : C s '

3. Businesses with more than $250,000 in tax benefits

“ will be authorized to sell at least $250,000 of their benefits

in the current year. In each successive year: in which a
selling business reapplies to the program, the ‘applicant
will. be  authorized to sell at least 50 percent of the
amount sold in the prior year, with a minimum of
$250,000. :

Supp. 11-3-03



- nesses with more than $250,000 of tax benefits. »
tax benefits requested to be transferred is the total amount

ECONOMIC DEVELOPMENT AUTHORITY

.19:-31*-13\.3' n

4 After the dollars are set a51de in the amounts

- . provided in (a)2 and 3 above, the rémaining funds avail-

. ableto the program, in that fiscal year, shall be allocated

among the businesses with more than $250,000 of tax

_benefits. The available tax benefits shall be determined

by reducing the amount of tax benefits to be transferred

- .for each business by the minimum amount of tax benefits

authorized for that business and then mult1ply1ng that
amount by the following factor:

Fiscal Year Dollar Authorization—

Total Tax Benefits Requested to be Transferred—
Total Minimum Tax Benefits Authorlzed

The total minimum tax benefits authorized is the amount

authorized for busmesses with less than - $250 000 of tax
benefits plus the minimum tax benefits authorized for busi-
The total

of tax beneflts requested to be transferred by all busmesses

(b): In the event the authorized minimums exceed the

* - authorized annual cap, applications shall be allocated bene-
fits with prlorlty given to those applicants with less than

$250,000 in tax benefits and to businesses with more than

$250,000 in tax benefits that are reapplymg to the program '

pursuant to (a)3 above.

Amended by R.2000 d.297, effective July 17, 2000
See: 32 N.JR. 1705(a), 32 NJR. 2602(c). -
In (a), deléted “$50,000,000 of tax benefits over State fiscal year 2000

o and” followmg ‘provide” in the 1ntroductory paragraph

- SUBCHAPTER 13. RULES FOR

- IMPLEMENTATION OF AN ACT :
"CONCERNING THE RESTRUCTURING OF
. CERTAIN SOLID WASTE FACILITY BONDS,

AND PROVIDING FOR THE FINANCING
THEREOF THROUGH THE NEW JERSEY
ECONOMIC DEVELOPMENT AUTHORITY,
P.L. 2001, c.401 - :

Authority -
- NJS.A 52 18A—30 P. L 2001 c.401

) L Source and Effective Date - .
R 2002 d.381, effective' November 18; 2002. -
See: 34 NJR. 2208(a), 34 N.T. R 2549(b), 34 NJR. 3973(b)

 19:31-13.1 Purpose and authorlty

The rules in' this subchapter are established to nnplement
amendments to the New. Jersey Economic - Development

: Authonty Act, P.L. 1974, ¢.80 (N.J.S.A. 34:1B-1 et seq.) set.

forth in P.L. 2001, c.401, “An Act concerning the restructur-
ing of certain solid waste facility bonds, and providing for
the financing thereof through the New Jersey Economlc
Development Author1ty

:19:31-132  Scope

This subchapter ‘establishes the requirements and proce-
dures to determine the eligibility of counties or public
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authorities to receive State financial ass1stance in connectlon
with sohd waste fa01hty bonds

19 31—13 3 Definitions

~ The following words and terms, when used in this sub-'

chapter, shall have the following meamngs unless the con-
text clearly indicates otherwise:

- “Act” means “An Act concerning the restructuring of
certain solid -waste facility bonds, and providing for the
financing thereof through the New Jersey Economic Devel-
opment Authority,”.P.L. 2001 c.401. '

“Board” means the governmg board of the NJEDA con- .

st1tuted pursuant to N.J.S.A. 34:1B-4. -

"“Bonds” means bonds or other obhgations issued by the -

NJEDA pursuant to P.L. 1974, ¢.80 (N.J.S.A: 34:1B-1 et

- seq.), “Economic Recovery Bonds or Notes” issued pursu-
~ant to P.L. 1992, c.16 (N.J.S.A. 34:1B-7.10 et- al.), bonds,

" notes; other obligations .and refundmg bonds issued by the
'~ NJEDA pursuant to P.L. 2000, c.72 (N.J.S.A. 18A:7G-1 et

al.) or bonds or other obligations: 1ssued pursuant to the Act
“County” means any county of any class.

- “County solid waste: facility” means a sohd waste facility

- that is designated by a public authority or county in its

adopted district solid waste management plan as approved
by the DEP prior to November 10, 1997 as the in-county
facility to which solid waste generated within the boundaries
of the county is transported for final disposal, or transfer for
transportation to an offsite solid waste facility or designated
out-of-district disposal site for d1sp0sa1 as appropriate, pur-

suant to interdistrict or intradistrict waste flow orders issued -

by the DEP, regardless of whether the county solid waste

facility was acqulred constructed, operated, abandoned or
~canceled.. :

“Deficiency agreement” means that agreement which is _
entered into by the NJEDA, the Treasuret and a county in

- which the county pledges to cover any shortfall and to pay
any deficiencies in the: repayment obhgatlons of the apphca-» A

ble public authorlty

“DEP” means the Department of Env1ronrnental Protec-
tion. :

- “Department” means the Departmient of the Treasury.

' “NJEDA” means the New Jersey Economic Development
Authorlty, created by section 4 of P.L..1974, ¢c.80 (NJ S.A.

34:1B-4)..

“Pubhc authorlty’ means a mumcrpal or county utilities

- authority created pursuant to.the ¢ munrcrpal and county

utilities authorltles law,” P.L. 1957, c.183 (N.J.S.A. 40:14B-1

‘et seq.); a county improvement authority created pursuant

to the “county improvement authorities law,” P.L.. 1960,
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-OTHER..AGENCIES o

183 (NJS.A. 40:37A-44 et seq.); or.a pollution control

 financing authority created pursuant-to the “New Jersey
" Pollution ~ Control, Financing Law,”  P.L. 1973, ¢376

(N.J.S.A. 40:37C-1 et seq.) that has issued solid waste .
facility bonds or that has been de51gnated by the - ‘county .

~ pursuant to. sectlon 12 of “"P.L. 1975, ¢326 (NJ.S.A.

13:1E-21) to supervise “the 1mplementat10n of the dlstrrct -

Y ”sohd waste management plan

v “Repayment obhgatrons means the obhgatlons requlred_

_to be pald by a public authority or county. receiving State

‘fmancral assistance. pursuant to this subchapter which shall
" be as set forth in the solid waste repayment agreement' ‘
~“which shall’ not, in any . case, be less than that whrch is

requrred by the Act

- farms.

“Sohd waste d1sposa1” means the storage treatment uti-

- .hzatlon processmg, or final dlSposal of solid waste.

“Solld waste facrhty bonds” 'means the bonds, notes or

*other' ev1dences of financial indebtedness issued by, or on

_behalf of, any pubhc authorlty or county related to. ‘the

planning, - design, acquisition, construction, renovation, in-

- stallation, operatlon or management of a. county sohd waste :

, facﬂlty

“Sohd waste facﬂrtles

ators, resource recovery facilities, including co- compostrng'

facilities, sanitary Tandfill fa0111t1es ‘or other plants for the

' d1sposal -of ‘solid waste, and " all vehicles, equlpment and
" other real and personal property ‘and r1ghts therein and
' appurtenances necessary. or ‘useful and convenient for the

- collection or drsposal of sohd waste ina samtary manner.

‘fSohd waste‘ 'repayment ‘agreement” means ,tha,t; agree-
ment which is entered into by the NJEDA and a'county or i
“public atithority and approved by the Treasurer to effectuate
the refunding or rescheduling of its solid waste facility bonds
‘and which provides for, among other thlngs the terms.and
] ondltlons of the State financial.assistance to be provrded by
the NJEDA to the county or pubhc authorlty and the

. repayment obhgatlons
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. prov1ded pursuant to the Act. The public authorlty and the

’ o ~ - county ‘shall submit -to- the NJEDA such documents and -
 «Solid waste means garbage, refuse and other drscarded

'materrals ‘resulting from industrial, commercial and agricul-

tural operatrons, and from domestic and community. activi- -

" ties, and shall include all otheér waste matetials - including
- -liquids, except for source separated recyclable materials or
“source separated food waste collected’ by hvestock producers -
h approved by the State Department of Agrlculture to collect,

feed such wastes to livestock on th
prepare and ce ?uc wastes .to. livestoc bon elr Own 19 31—135 As51gnment

‘_years after submission of the fmal requests for payment

‘means, and mcludes the plantsv
- structures and other real and personal property acqurred ,

‘constructéd or operated by, or-on behalf of, any’ county or '
‘ ~pubhc ‘authority pursuant to. the provisions ‘of the “Solid ~ received by the Department the DEP or the NJEDA are -
- Waste Management Act,” P.L. 1970, ¢.39 (N.J.S.A. 13:1E-1

et seq) or any other act, including transfer statrons inciner- . .

19 31-13 7

~ “State f1nan01al assrstance means the assrstance prov1ded v

N by the NJEDA to ‘the county or publlc authorrty, as applica-
~. ble, pursuant to the Act. The amount and terms and condr-' A

_tions of such State financial assistance shall be set. forth in -
'the solid waste repayment agreement ’

19 31—13 4 Access

" The pubhc authorrty and the county shall prov1de to. .
“ . NJEDA, Department and DEP- ‘personnel access to records - -

related to the need for and’ ‘use "of State financial assistance

information as requested by the NJEDA. The pubhc author-

: “Treasurer means the Treasurer of the State of New"v
'.Jersey FE o ‘ o

ity and the county may be sub]ect to a.financial audit-as to: " -

.the need for and use of the ‘State - financial ‘assistance.
‘Records “shall be retalned and be made avarlable to the"

NJEDA, Department and DEP for a minimum of three.j

The rlghts and obhgatrons of the pubhc authorrty and the '
'county pursuant to the solid waste repayment agreement o
_ and the deflclency agreement shall not. be ass1gned '

19 31—13 6 Severablllty

If any provrslon clause or’ portlon of th1s subchapter is .

: ad]udged unconstitutional or invalid by a court of competent:

jurisdiction, the remalnder of this subchapter shall not be .

..affected thereby

Use and dlsclosure of 1nformatlon

s
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All documents 1nformat10n and other submrssrons wheni :

public records pursuant to N.J.S.A. 47: 1A—1 et seq., as“{’f:,.s_ s -

- amended and supplemented by P.L. 2001, c.404, and any -
“rules promulgated. thereunder. The NJEDA ‘'shall make .-

them available to- persons. who so request to the extent S

19: 31—13 8 Apphcablhty

- Th1s subchapter estabhshes the. procedures and requlre-"f.‘
ments governing the apphcatron for State financial  assis-

- requlred by New Jersey. and/or Federal law and consrstent '
- with the confrdentlahty provrslons therern "

tance under the Act, sets forth the criteria for determlnrngv.’ -

elrgrblhty and determines the terms and conditions- of State. -

“fmanc1a1 assistance. Any county or pubhc authority. which. i
'seeks ‘State financial ‘assistance under the Act shall, at- a}*

minimum, comply with- the requlrements of thrs subchapter

|.as apphcable
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