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ECONOMIC DEVELOPMENT AUTHORITY 

CHAPTER 31 

AUTHORITY ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 34:lB-1 et seq. 

Source and Effective Date 
R.2000 d.297, effective June 16, 2000. 

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Chapter Expiration Date 
In accordance with N.J.S.A 52:14B-5.lc, C2hapter 31, Authority 

Assistance Programs, expires on December 13, 2005. See: 37 N.J.R. 
1714(a). 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J.R. 
2536(a). 

Subchapter 7, Local Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, Hazardous Discharge Site Remediation. Fund, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). · 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R. 
1613(a), 26 N.J.R. 2919(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 10, Business Employment Incentive Program, was 
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November 1, 1999. See: 
31 N.J.R. 2522(a), 31 N.J.R. 3525(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June 16, 
2000. See: Source and Effective Date. See, also, section annotations. 
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SUBCHAPTER 1. BOND FINANCING PROGRAM 

19:31-1.1 Program description 
(a) The Authority is empowered to issue tax-exempt and 

taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses, governmental entities and 
certain nonprofit organizations to finance · projects which 
provide or maintain employment and/or tax ratables. 

./ 

(b) Most bond financings are not guaranteed by the 
Authority or the State, and are payable solely from revenues 
generated by the project being financed. 

(c) The general credit of neither the Authority nor the 
State is pledged to secure the bonds. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), inserted a reference to governmental entities. 

19:31-1.2 Bond purchaser 
(a) The applicant shall secure a written commitment from 

a bond purchaser. 

(b) A bond purchaser shall be: 

1. A commercial bank or other institutional lender; 

2. An underwriter or placement agent; 

3. A privately owned entity; or 

4. An individual. 

( c) A bond purchaser other than a commercial bank or 
institutional lender must submit an Application to Purchase 
Bonds, which will be reviewed by the Authority to determine 
acceptability to purchase a bond. This application includes 
requests for identification of, or information about: 

1. The officers, directors, partners, owners and stock-
holders of the applicant; 1 

2. Litigation involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant; and 

4. Financial statements of applicant. 
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ECONOMIC DEVELOPMENT AUTHORITY 

( d) The bond purchaser establishes . the amount, term, 
interest rate, collateral, etc., for the bond in negotiation with 
the applicant. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Deleted (c), barring bond purchaser from being substantial owner or 
user of project; and recodified former (d) and, (e) as (c) and (d). 

19:31-1.3 Bond financing 
(a) Typically, the bonds are secured by a loan agreement 

and a mortgage on project assets. 

(b) The funds raised by the bond issue are loaned by the 
Authority to pay for eligible project costs. The borrower 
signs an agreement with the Authority pledging to make 
payments sufficient to cover principal• and inte.rest on the 
bond. This agreement is then assigned to the bond pur-
chaser. 

( c) The borrower makes payments directly to the bond 
purchaser or trustee. 

19:31-1.4 Eligibility standards 
(a) Generally, to be eligiblefor b6nd financing: 

1. A project must serve a. public purpose; that is, 
maintain or expand employment in New Jersey, assist in 
the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify business and industry in the 
State; and · 

2. Applicants must represent to the Authority that 
they would not proceed with their project in the present 
time, place, or scope withoutthe Authority's assistance. 

(b) The Authority generally will not approve financial 
assistance to a project involving relocation within New 
Jersey if the relocation will result in a job loss and/or 
hardship for the existing employees ot if the relocation 
endangers the maintenance of tax ratables in a particular 
community. · 

( c) There is no minimum size for borrowings under the 
program, but loan requests of less than $750,000 should be 
carefully reviewed by the applicant to assure· that partic-
ipation in the program is cost effective. 

( d) Tax-exempt bonds are subject to the terms and condi-
tions of the Internal Revenue Codes (IRC); therefore, it is 
advisable to consult with financial and legal advisors to 
determine the eligibility of the project. 

( e) Taxable bonds issued through the Authority are not 
subject to the IRC. 'Loans may be made to borrowers for 
various projects and purposes including, but not limited to: 

1. Office buildings; 

2. Healthcare financings; 

3. Warehouses and distribution facilities; 

4. Manufacturing projects; 

5. Commercial and retail projects; 

6. Debt refinancing; and 

7 .. Working capital needs. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

19:31-1.5 

In ( d), deleted last sentence, relating to tax exemptions for interest 
income, 

19:31-1.S Application procedures 
(a) A prospective applicant should consult with the Au-

thority to determine if the project is eligible. 

(b) , To apply, a completed Application for Financial As-
sistance (Application:) concerning the project shall be sub-
mitted to the Authority for review, together with the Appli-
cation fee. 

( c) The Application includes requests for information 
about: 

1. The applicant's business, including financial state-
ments and projections; 

2. The project to be undertaken; 

3. The officers, directors, partners, owners and stock-
holders of the applicant; 

4. Litigation involving the applicant; 

5. Other usersof the project, if applicable; 

6. Municipal approvals, if applicable; 

7. Contractors, subcontractors, architects, engineers, 
and planners who · will work on the project, if known; 

8. Equipment to be· purchased as part of the project; 
and 

9. The relocation of any part of the applicant's or 
user's business, if applicable. 

( d) Applications are logged in and assigned a number 
and project officer for review and processing. 

( e) Applications are assigned to a bond counsel firm from 
the Authority's list of designated bond counsel to review the 
project for eligibility under Federal and State law (see 
N.J.A.C. 19:31-1.6). At the time of application, applicants 
may request assignment of one of the designated bond 
counsel firms, which request may be approved by the Au-
thority at its discretion. 

(f) Applications are processed through several levels of 
staff review, and may then be recommended for.consider-
ation and official action of the Members of the Authority 
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. -:· . . ·, . 
, .... ·.' . . . 

·19:3t-L5 
. . . . •. . . ·, . . . > ... 

(Members) at.a. public meeting; The applicanfhas no rig4( · 
·· to have its Application presented to. the Members: . < .. .. . .... 

. . .,· . . . . .. •,' '····. 

19:31...;1.6 Bt,rid coulisefreviewand fees; 
. • (a) Th~ Authority is represented iri. bond trarisacticms by 

· bond\ co:ri11sel, a private law fii:m with pattic\il~ experience. 
and expettjse ill this Specialized afea·:of)aW; The bqnd 
·counsel firhi: .·· · · · · · ·· · ·· · 

.,,,'.,:·.:' 

i: • ·. Reviews Applications to qeterm,iri.e eli~bility tirid~r 
Federal and State law; . . . . . . .. . . . . 

. '2. . Ai\Sists .the Authority in drafting the necessary r;SO• 
fations tp be adopted concerning projects; . 

•.. ·.· :~f -P~bli;hes_notice tifpublic hearing;: 

. · ·. 4. Dr~fts financing p~~ents tQ be iisecf in the trans- •. 
action; · ·· ·· · · ·· · · · · · 

· ··. · .. · ... s: Preparei certiin: F~dera.1 fqrti:Iif or fi1i{\g Vliith ,t_he · ·. 
· JRS relating ttibond fuiaiidnp; " ' < · _ > : ' ; ·' ··_ 

. . OTHER AGENCIES 
. . . 

. · .. (b) The following approvals are requited:. 

1. . A'prelirn.inacy;:l'esolutibn prepared by bond c.oiinsiI ·. ~. 
_making certain affirni~tive findings and determinations -·•. \,_____) ... · 
• concerning the eligibiHty for assistance;,. . . . 

i. . ~11chofficial ~ctioq ~ermits ati applicant to begi~, 
making expenditures · ori the· project vvjthout jeopardiz~ 
ing the tax-free eligibiljty1 . . 

··.,.1:·:··...; 

ii. . If, ail applicant. !]lakes substahtial expenditures on. 
. a project prior to such official actiqn; the expenditures 

_. may 'Iiofbe eligible for tax-free financing. The appli- ... 
· .cant,shquld con,sultwjtll bcmd counsel,for adviC€: as1to · · 

.. how th~JRc,,:~pplies.t6.expenditµres; · 1 

iii.> :A pr~Htriin'ary' ·~pprp;al ~s. not ~y. itself sufficient · .. 
a.uth<>rizatfon i~r pern:1-it the issuance of bonds; . . 

2. A final bop.d'.re:;;plutiort prepared by bond cou~sel: 
authorizirig bond~ to be issued, subject to the following: · 

. . . ,·· ._ ,. . ' ·:. ,': .-.~ . '':·--:'.·: . ' ··:: :- .. · . . . ' . : . . . ' . ·. ' .. ~.-, 

6. Delivers an opinion at the settlement Or the fratts:, •· · ... .... L ·. Receipt of a' written commirm:ent acceptable: to 
the Authority frmµ a bond purchaser; · · action indicating, iunmi.gother things: .. . . . . . . 

·. •. i~-··. the project qualifies for Authority a;sistance;. '.-.· .·.; 

. ii. . The Authority ha~ ;ta)c~n a1f n~c~$~~: steps tci . 
accomplish the transaction;· and .. ···. . ·. . . . . . . . . 

. . . ' . . . . . . . . 
iii. • The interest income to be :eame,d on the,Au" 

thority bonds issued. for the. project is -exempt .from . 
. most Federal and/or State income taxeii"i i . . . . . . 

(b) . Bond counsel fee§ are paid. qy th~ ,applicant µsuajly. !it .. 
.. the closing of the transadicm, arid may, .subject. to c.ert4Jn · 
limitations, be included as a project cost fo: be financed Out" 

· of the ,:\uthority bond issue: · · · 

. ·, (c) The borrower also is. responsible:'for.,:paying other· 
. professionaJ foes· associated with financing the -proJec.i; Jn.'. 
. ciuding;butnotlimited,to: _ ':' · · · · · 

1. Printing fees; 

.· ·.· · iL SubstantiaJ agreeme~t ~mong the interested pa~" 
. ties as 1to the' f<lttri. iahd subitance. of the· finaricing 

doctirµents; · and ; ,,, '. •·• . ,. · · · · · · 

iii:·.·.-. Availabilify qn{l~j: the State' yohime cap or carry~ •.. 
forward bond 'a,lloc.adon. for "bond< financing jn accor~. 
dance Witll t6e iRG;< ari,cf . . . . . · . . .. .. . · . ' . 

:.- · .. -::I_,·. -.1 . - •. .. . . ·. . 

( c) Bo.nd .counsel may p~epai;e _ a . combin~tiori .resolution, . 
granting. both preliminlicy • fihd _ fjn~l ·bond. ~pproval . a( a . · 
single · meeting, if the req!lirements set forth jn (b) 1 _ and 2 
above have been met; · .. 

.. · (d). The borid clo~~g riiµstoc/;ur ~ithin-a;specified period .•. 
of time, usually notexc.eeding90 days from the date offinal 
bpnd approvaL . - . .. . 

- : . . . 
- 2. Real estate corn.missions;· . . · Amended by R,1995 d.435, effective August 21, J~95 .. 

3,· ,Consultingfees; and 
. Se~: f7 :N.J.R. Z377(a),27_NJR)216(aJ .•. ·. . 

4. ·· Bortcl purchaser cbun:ser{ees; · 
. ' /··. . 

AH financing doc1illlents; including the Applfoation;: are ... ·· ·· 
( d) Applicants may be charged a _fee .by 1,ond counsel · subJ~ct to reyiew PY.th~ Attomefy.eneral; . · .· 

evertjhough".the project does not close with Authority 
. bonds,' · ·· · · ' 19:31-1.9 /~Qst~cl~~~~g re~~,< .... 

19:31-1. 7 .. ApptQval process . ; The loan igreemenr ~xetutedjvith tll'e Authority :mc}udes ..•.. . 
- · · · · · · · -. certain public purpose c.o_ .. v. enan.ts_ .. and obligations th. at_in __ ust > . 

· (a) On:ly the Memoers acting atapuly cc;:;n~tituted public ... be observed.qytlie applic~Jit dudiig the term .of the •firi~ric- •· : . 
.. meeting can · authorize . oi approve · assistance·. Jo• a . pr9Jec:f. · · · , · · · · · · · · d · ·, · 
· These . public: meetings will i;ati!!fy. the.: reqttlre. in.en.ts for ing. :Faih1te· to co;mply With these· coven.ants an . obligations , 

may result in c:ltricellatiort 9( i~i borid by :tl£ Author. ity .. · ·.:.·._··•.·.-:_,~.·.... . ·. public ti.earings in .acconiance ·with the IRC:· The Authority. 1 . 
staff. is not ,.einpowereg to authorize or· approve such assis~ .· . An.iended byR,1995 d'.435, ~ff~ctiv~ Augustii, 1995. . .. G 

·tance. S~e: 27 N:J.R 2377(a), 27 N.J.].{. 3216(a). ' ·. >·· 

Next eage is· 3i~3. -. 



ECONOMIC DEVELOPMENT AUTHORITY 

SUBCHAPTER 2. LOAN GUARANTEE 
PRO.GRAM 

19:31-2.1 Program description 
(a) The Authority is empowered to guarantee a portion 

of the principal amount of a financing which would increase 
or maintain employment and/or tax ratables in New Jersey, 
and which would not be made. withoqt the guarantee. 

(b) The Authority is empowered to own and lease equip~ 
ment and/or real estate to eligible applicants. 

( c) There are five types of guarantees available: Fixed 
Asset Guarantees, Working Capital Guarantees, Special 
Guarantees, Film Production Program Assistance Guaran-
tees, arid Smart Growth Pre-development Guarantees. 

1. Under the Fixed Assets Guarantee program: 

i. The Authority may guarantee the lesser of $2.0 
million or 90 percent of the principal amount of the 
financing, 

ii. The financing can either be: 

(1) A taxable or tax~exempt Authority-iss-µed bond 
financing (see N.L\.C. 19:31-'-l); or 

(2) Ariy other form of financing other than as 
stated in (b) lii(l) above, including, but not limited 
to, bank loans, lease financing, seller · take-back fi-
nancing, Federal take-back financing and financings 
described in (b)3ii(l) and (2) ·below ("conventional 
financing"); 

iii:. Proceeds of guaranteed conventional financing 
can be used for the acquisition. of land, buildings, 
machinery and equipment, the expansion of an existing 
building or the renovation of machinery, equipment, 
and buildings; and 

iv. Use of the proceeds of tax-exempt bond financ-
ing is governed by the Internal Revenue Code. 

2. Under the Working Capital' Guarantee program: 

i. The. Authority may guarantee the lesser of $1 
million or 90 percent of the principal amount of the 
financing; 

ii. The financing can be either a conventional fi-
nancing or an Authority-issued tax-exempt or taxable 
bond (see N.J.A.C. 19:31-1), subject to the terms and 
conditions of the Internal.Revenue Code; and 

iii. The financing proceeds can be used for refinanc-
ing of existing debt, purchase of inventory, or operating 
expenses. 

3. Under the Special Guarantee program: 

i. The Authority may guarantee any amount; 

ii. The Authority guarantee shall be of: 

19:31-2.1 

(1) A loan or g-µarantee from a governmental enti-
ty which rp.ay be the Federal or State government, a 
department of the Federal or State government, an 
agency of the Federal or State government or a 
political subdivision pf the State of New Jersey; 

(2) A loan made under the Community Lending 
Program of the Federal Home Loan Bank of New 
,York; 

(3) Bo~ds issued by the Authority as a· part of a 
bond 'issue for the benefit of multiple borrowers 
(whether or not such bond issue consists of multiple 
series of bonds issued for the benefit ·· of individual 
borrowers); 

(4) Conventional financing. An applicant for a 
conventional financing guarantee shall: 

(A) Be in an industry and municipality that is 
targeteclby the Authority as set forth in N.J.A.C. 
19:30-5; . . . 

•· (B) Delllonstrate. to the Authority that it has 
viable options to vacate the State or loc:ate to 
another state, has been offered economic incen-
tives by the competing state and that, withoutthe 
special guarantee the applicant will not undertake 
the relocation or expansion in the State; and 

(C) Create or maintain a minimumof 200 pera 
manent full-tin:iejobs in the State. The Authority's 
assistance shall not exceed $50,000 per job created 
and/or maintained; or 

(5) Structured finance assistance. For purposes of 
this sub~subparagraph and the transaction docu-
ments, the following words and terms shall have the 
following meanings, m1less the context clearly · indi-
cates otherwise: 

"Base years" means·the first two complete calendar years 
following the approval by the members provided, however, 
that, at its discreticm, an approved applicant may notify the 
Authority that the base years have terminated prior to such 
date, and further provided that in those instances where 
significant construction/ renovation of the project requires a 
certificate of occupancy to be awarded prior to occupancy of 

· the project site, the base years will commence upon the 
issuance of a certificate of occupancy by the municipality; 

, '', ', . 

"Employment complianceperiod'' means with respect to 
net new full-time permanent jobs to be created, the five 
consecutive years immediately following the · base years and 
,ith respect to full-time permanent jobs in the State to be 
retained, the five consecutive years .immediately following 
the approval of, the project by the members. Compliance 
with other covenants required by the transaction documents 
may be longer than the employment compliance period. 

31-3 Supp. 9-20-04 



:19:31~2.')'. · 

. tk!ui!~~:;::~:~feiatb;:~:~~~:.~ji!e~ll;!:.:~i1t~~ .· . 
19:31-10~2; . . . . 

·. ·. ' ''IN"~{ new flllfoime '.perqiariep.t job;,. trieans. the:· full-timl 
.· ' peim1anent. jobt created; in ~xc;.ess of the. numb~r . of jobs 

eajsting at th¢ project site Jt,applic'atfon. ":Netnew fjllUime 
. pertnruient ... jobi' ., ~halt·· 11ot. include .any'·person••·w-bo··.was 
previously employed in.New J e:rsey by the busines~: pr 'by a .. · . 

· .. : .. ·related. person Jls .defined in N.J;SA, $4:l0A~55 if the . 
·'.·. •. 'employee 'is transferred tq the bu,sines(w~icli is/th~: ~ubjett ' 

·. of the .. applicatimy unless the. employee's position·• at. his. <;>r • . 
· ,· her prevjous ei:J;lployer is filled by a new employee.<• . ' . 

•• 1 ' • ' ' • - • ••, • • • _.:' / • 

, ... : .Hstru~~red Jinan.ce. asststan.ce" . means the : pr~J~m" set > fprfuin this'si:Jp,sµbparagraph, wherel5y the Authority pu:r-
.. · ¢hases I machinery, >egu:ip;m~nt;: fyrnitur~,Jeasehold.· iniprove- . 

ments or. constructicirt ttiaterfals usiug. tl:).e siUes tax e:x;emp- . · .. 
liori · granted io • tlie Aµ:thotity, pu:rsl!ant tc(N.J,S;A 54:32B--,9 · . 
. and foases suchitefus:,to an approVed a}.\~Jic~tit, / ,, . . ·. .· · · 

·. N~fi!!::~o/sistnit:r~tr;itc~~tit:1f0istruc- •·•· .· . 
. t <Qempllstfate thafthe. projyct involves . an · .. 

. . . indu.stry targeted 6¥: th~ ,Authority; as}s~t fqrth in, • 
. . . !. 1'l.J.A.c .. 19:30~5 QT is designated industry as .• ,. 

·· thatJerm is defined in\N.rA.c 19:31.::.10.2; and. 

• · ···, .. OiaEJi.A&ENCI~s '.-

#o!:or~"t:,~w~eti~~;i~f /~.· 
tures, Jeaseholcl unprovements or>constru.ction, 1 • ·. ,. . . . .. --· . . . .·. .- . . . . . . .· . . - I .. · . rqatetjals sha:U be five years fyom tlle approval bye• "'~ / ·, 

· )':lf!st:~~=r~~~ ti~~Pfo11!ti~~;~~~~?t:i1·· · .: · ........ , 

··.·. \'-•· IIL•\~tructuie.d fimu;ite••~s!!istan~e sh~U:hav~(jt . 
' _: 'foll1ng tap 6f$40 milli~n of. sales t!lX be11efitper 
.·, .~6-year period ba~ed (jll the State's fiscai year; ,· · 

'· . In the;event that theiolling. capAs met, the EI)A , 
••.. m!lY S~ek the appioval of the.·. State Treasµrer. fo ·. : 
• >e~~eed the c11p and $bali only p:ro~eed 'witii. tl,1e ,, 
',' :acbnfoistratfon qf th.e Sfi,les fax :~~?efit.~th ;the· , . 
. State Treasurer's wri.t,t.¢n,,appro:val: Jly e*a,mple, 

. :ff the salds t~.o,.enefit,~ppt9~edJ#'fisca(yi:iar\, . 
· ,<was .$18·million, the ~Qilnt avajlable :for·.,ilp:.: · ·~;'t{;~~;J;;~;I ..... · 
the 'ampu;tit .of sales t~ benefit a,vailable·underJh~· •.·.·· .. 

. . ,cap.is n9tst.ifficientto. provide.the totals'ales t~' 
. . .. · : . beiiefit. tl)at . would . have . otherwise· been av~i.fabfo. ;'. . . 

.· - . .::~. . ;_ 

.. ·. (D} l(l fit~; do6s :not .meet H1eir :qew job . 
··projections; it\shall returti to the State. a ptQpor~::~ .. 
tionate pefteritage o{t~e',~ales t~ benefi( . . . 

: ... _. ·_.,. . . ·. , ... -.·.' !.··,. :· ·,: 

is lqcate!} .. either >in• a. Metropqlitiul; Planning 
Are·~·,(PA · 1), ~uburlfariPianningiA:rea (PA 2), . 

.·, design:ated ~nter .. •.of a:n· :area ··. designated fc;:,r • · 
grov.rth 'in' a plan, thatch11s :been endqrsed by· the .·. 
New 'Jei:se{ State; Plruiniµg · Coinfuisision .at 
N;J,~.A-:52:l~A~196 et seq.; · · · · · · 

.• iii;f N otwi'thstanding ( c)3ii(4) ,above, a cmnpat}y that · 
: is.nottargeted, by the AQthqrity as set forth in N,J.A.C: 

·· ·:' 19':.3O..,.S, •bu:(. can fueef the ·. cdtetia set forth·· in .... , 
. : (c)3ii(4)(B) abovi sl}allbe :elj~ibiefo.r·a specia}'.guatan~- · .· 
. : tee if it can: d.einpns'trate (hat atle~t4:00 permanent .. 
, ·. fuff;time jobs -wi1Fbe maintained hi New'·Jersey arid the .. • 

. ,· . _11;·•:ptirii:onstrate'tp the AothqHty·thatJt'has 
••. ' .· viable: pptiorts t6 foc;ite tliei.project oqfof the 

Stai~,-has been offer1?lecoriqmic illcetitiyes by'a • 
.• competing, state aritlthat, 'Y!thout :·.the: )tni~tµred. · · . 
. finance assistance,,Jhe appljcant will ·not retain, 

... ·. relq¢ate -or expand>the(pj:bject ,fo the State; ·· 

111.: Create a ~'niiliti~ '490 :~_e(new filll-tirnl .·· 
pe'mlartenJ jobs or :retain a. hlinimum qf 600. full~· 

·,. :;· ~i:a:;rtitt~j~~:!!~~~·\tt!::t~~f;• .. · 
·,· .. ~;riJeria. as .. set JprthJ~ the piec~dirig .sentence, it: 

can ;:gualify ,.fe>r sti.ic;tured' fi~a11ce assistance if'. . 
.· · th,e , aggre~a,te nuqiber,,: o(,:Mhtime jobf tq h~: 
.. created art~ retained total at least 7?0 otwhich 

300 are· net ilew.ftiU1ti.izje .p~rmamefnt jol:Js.;.¢reat~ , ... 
ed. . 

·. . . ' . (B) 'Progrim requiteriiertts'.:/Eligible applica#ts .. 
... "· for ·stn1c:turecl fillance•. assistartc:e';musf complfwith· .. 

·. }he following r(iqu,frements: . :,,~ , '' ·' ··' , . . .. . 

... ··.'·~x!cieJ$;0~:h;:~¾:u::Jt:ia:rl;:~f ~0f·, :., • :· 

. ':~~~fit7!'~.eipq~1pi.;~wm··•nrit exceed'$so,ooo per job·· · 

,4; , Under thtfFilm Rroductipn AssistauceJ>rogram.: . . . 

.. L ;The Agth9rity may guarani~~ the Iesse( qf $1.5: 
.·. milH011 or 30 .pert¢nt: of .the: ptinciple 'amo~t of th~. , 

finantfug;' :J< . . •.:i •· .• ·· . . 

... ~:Jl/:{~¥1¥roitp,i6'.(• .~•~o,,gqf ~,r:• 

_.'·j>_H,\~~t}tgi~11~:~:,~~:bi3»:.··d:i~it!:~ •. · 
·. secured andjs iii pfoce·: thrqugh a fitianc:ial instituti1:>n; 
. (i) Thi fillfl;pidjuh~1i~.:~mpany, ~; deijrted in ···· 
• PL,1974,·c;.80 (N:J;;~.A:)4:1B.:,;i80P)),to:enter intq .•. · 
. ·• a. completion bm;id oi::;similar, secµrity . witl:i the, Au •. • 
. thority in!iuchfo1111; amdunt,• arid terms as shall be 
· detenninelby ¢:eAu~hority; aijq ' · 

·to~(JI:dlcho~~ft!;t:t_!!e6ti~!d:fr:!1!:1, 
.'sources; 



. . ' . 

ECONOMIC DEVELOPMENT AUTHORITY .. 
. . -· 

. iii ... · t The.·. Authority shaiL provide. it}, any) agreement 
between the Authority and a film production ,company 
for· a· guarantey thaLthe lender shall retain ca security 
. interest in the,. as~~ts of the film production company, 
· including, . but not 1imited to, aH . revenues; payments, 
money, and. proceeds generated, by .the· company's .. film 
project, and the Authority. shaU have a &Uprogate.d 

19:311-2.3 
,,, ',.·:· ·, ·-: ' .... :_ '. --.: ·:·· .. > •' '' '. _- ·.- .. '' 

• lllllm term of three years, A Spedal . Qua{antee t:erlli shall 
.not exceed·. the · ten11 of th<:! financing. Film ~rod9ction 
.Assistapce J?rogram' guara11tee terms. will .be determined on 
a project~bycproj~ct. ha.sis. Fac:tors to. be . Considere~. in deter-

- .mining the terms of the guarantee are as ·set forth in 
· N.J.A.C: 19:31..-2A. 

·.security .. ·.·· i .• nter. est·· .. in th··.e .... coHa. te. ra.J to·t···h·e·. •···.ext. e.n.t_nec~. s.~ .. ary ~ended byR..1997 d.270; effoctiv~ July7; i.99T ' · · .· - - - . · .See: 29 N:J.R 1485())), 29 N.J.R2~44(b}. - .. . < > < 
to insure the Authority's full rycovery of the~mountof In (b), .substituted "three .. types" for. "two types" .artd add~d "and ... 
any guarantee; . - •.·· · - ·.·• < < · · - .- . Spe<;ial Guarantc:es"; in (b }lii(l), inserted ''Authority issued"; added 

iv. . · ... ·.A. Fl. e .. a .. s.·.t···.is_ ... o .. ·P•··.· ... er.·· .. ·.c.>.e .. n. t. · ... o.·.· .. ft.,.·•.h .. ,-.·. e ... ·.·. m.· ... · .... · .. ~.·-.i.br.1.· a.i. a.n .. ·.d··.•· .. · .·.·•P.x.b.·.c1. u, ... · .. · .. ·.c. ". (b)Vi(2); . substanti!IIIY .ime.nded (b)Zii; in (b )iii, substituted"financiµg •. pr()ceecjf' for«Ioanproceeds''; inserted (b)3; and in (c), iidded last . 
tion costs for anyassis,ted projectshall be purchased -.• sentence, - -... · .· .. ·· · , . . . . ... · . - · 
and/or spent in the_ State of New Jersey; . . ;Amended bxll.200Q.d.29.7; effective July 17, 2000. 

. . Sey: 32N,J;R 1705(a), 32 N,J.R 2602(c). · 
. v. . More than 70 ,percent of the filming day~ must ... I11serted a new (b ); Je<;9dified forIIler (b )artd(c} as (s) and{d); . and 

take place in the State ofNewJersey; · · -- · . inth~ µew(c)3,, inserted.''or iocate to ~11otµer~tate" following "State" 
in ii(4)(B); and stibstituted a reference t9 companies for ·.i:\ .reference to 

vi. Film production ROillp~pies mu~t proyid~ iri t11eir existing r<l'ew Jers~y companies iniH. : · .. - .. · · .. ·' . . .. · -
em. ploym_. en·t· c.ontr .. a. c.t•s··.•.t·h·.11t ... not.le. s.s .t.·h• .. · an .. the pre. · . .v.a .. il.in.· .. · ... ··.·.g.·_. A.mended by R.2QOO d.482, effective IJecempei; 4, 2000. . . - - . · - - See: 32N.J.R 3555(a), 32 :r,T.J.R4275(b) .. 
wage rate, as determined by the Cqmmissioner ofL,a- • . Inserfod {c)3ii(5). < ; . " ' ., .. ·.· -
bor, pursuant to·. P.L, · .. 19631 d50 (N.J.S.J\. . 34:Ji-sti',is .Amended byR,2001 d.242; effective July 16, 2001. 
et seq.), shall be paif to workers )einploye1 in. the - ~ee: 33 N.J.ll. 1567(a), 33 N.J.R. 2495(b). ·. 
pe. rf. ormance ... · o( c.· ontrnc .. tsjn. co. nne. ct_ ... 1.·. o.·.n .. w.i.th a. P. r. o.p.os .. e.d·. . ··• In (b ), deletedth~ second sentence; rewrote { c). . _ . Amended by R_.2004 d.'139, effec. t.ive Ap. n.l5, 2004. 
project, including constrnctionf reconstruction, xehabili- See: %N.J.R 143(a), 36,N.J.R 1787(b); .· .. _ ·.... . . .. . . 
tation·.-or demolition._.6fpr()per,ty and improveni~nts · ..... rn. (c), rewrote the introdµctory parngraphand added4; •in;{d), 
thereon; and - , added the last sente11ce. . . . . . . · .-._ .... · .·. i • -_ ... -. -

·. Ameµded by R.2004 d.346,and d.347, effective. September 20, 200f . -. •. 
vii. 'fµe total Authority . exposure. to an)'. entjty br se4j21~a~.I-~. 2305(aj, 3~ ~-_J.R. 4321(a),36 .N'.J.R 2616(a), 3(i l'l'.J,R. 

related entities shall not exceed $15 IIlillion at any one Rewro.te {c ); in (d);\adqed tlie second ~entence. 
time. :Related entities shall mean any. person(s) 'or _ .· .···•. ••-·. ···-... 
=~~;;-(ie;8) •with ownership· interests of 10 perce11\ or . •. l~:31_2_2 Eligibility/$~a;~~al'd!i 

· · , · · . · · · · ··• • · · . ( a) G. en er ally/ preference for guarantees, is givep: to prb- _ 5. Under ~he Smart Growth Pre;developmbit Gua;ran- -- . · 
tee Program: .--..•. ·... . ·.. . . . .•.•... .\. . ... - <. i •.. < jects which:. . -

i. The. amount. of the Aµthority guaranteeshall'not . 'Are job intensive; . 
exceed $1.0 million; . . W'ill create oftna.intain tax ;a tables; . 

iL Th·e .. fin. a.··.n.·_·.c1.·n __ ._g. c.in·•· b. e.<.e.'.it.·h_·.·.e.i···.l.· .... /t.o .. ····.n. ve·n···tio···~-i~1.··.•.·.· .. fi-.·•·. . . - . . . . . ,' · · 3; _,.-. &e lo.catdd }in an ·.·. eCQl1()niicallf distressed area; 
· nancing or an Authority~issued tatexeiµpt .or taxab.le and/ or - · · -
bo.nd (see N.J.A..Q. 19:31-1), subjecttothe term,s and 
conditions of the Internal Revenue Cope; . . . . A. Represent• an important economic sector 

iii .... · Thefinancirig•"proceects·s1ianbe" usM ·forthe state: 
purposes .. of pre-developinent site prei,aration cost~ to ··. · · · ·. -. · · -
be.·determined .by the •.• Authority .•. S11ch .. 6osts,· may in- (b)for f~ed ass.et. ·fin~P,cing .. guarantees, the· _applicant 
1 d ·b · ·. · 1· · ·ct·· 1···ct· ·b1·· ·a ·1· willfo.re.quiredt:o.investat.JeastlO .... Perce_ntequityintothe C .u e, ut are npt 1m1te • to,· ... an . assew age, · emo1- . 

tion, removal of materials and clebris. anc:l engineering project. 
costs; and · · · - · 

' - . . . ' : -

• iv~ Applicants for Smart Growth Pre-d;yeloprrient 
Guarantee shall have projects which.· must be located 
either in Planning Ateas.1 or 2,. designated centers or fo 
municipalities . with endorsed plans as defi11~d by Jhe 
State Redevefopmen,f Plan, must . evidence mrinicipaf 
support and be. part •.of a local rediv:elopment plan. 

, '.: '- . -_ ·, ... - ·... . . '• . ,· •-.:.;-.- ., 

(d) Both.theFixect·•A~s.et.guarantee ··•and the \Voddng 
Capital guarantee. have.amaximum·termof 10-years.fotthe 
guarantee, · although the· financing can be for. a longer term; 
Smart Growth · Preadevelopment guarantees . have -a,niaxi" 

•, -,•;, ••, ,-,_, 

•.. (a).The prnspective ·.·appHcant should_.consutt·•·with the 
Authority to determine if the, proj~ct is eligible for consicier-

• ation. · · 

· .... (1?) •. To apply,' a COJnpletecl ApplicitioffforFinancial·.·}\s-
sistance (Agplicafio11) ,concerningJhe project shall be sub-
l:11itted to .th~ f\t;1thodty for review,. together with. the Appli-. . i< ,. - ... ·· \. . . .. . .. 
cation fee. .·. . · · · . · - · · · -

. -/_'( .. ,• . ' 

( cJ .. A .. ··· .. ·~.omp.tet .. ed Ap_ plicati.o.· 11 · inclqct .. es: ... - ' . "' . ' ,, ' .- ,.. . 



,_ ·-

19:3:la-2~3 . - . . :· ... ··· .... Q'fllER, AGENCIES· .. 

·•, J. •··1} history·. and , descri~ti~n_ ~f ··the· appliraJ!t's . busi/;• · 
'riess• . 

.. ·': 
.· i.:4.> A.listing and copies'of-predentjals for'hllpt\Ilcipals . 
• sign¢d to· pru:ticipate ifr the fiim,proJechir'.the follqwmg· • .. · 

. catego.ries: prodttcing, directing; acting~ screibn-wtitirig, and . 
. . ,2. A>desciipiion 9f .the: propose~.· prtiject ,Md)r de:>: 
·Jailed bre¥QOWI1 ofthe usebfthe loan;pr9ceeds,; •·· . 

. -· ·.. . ' ;,. . . . . .· ': : ·. .•· ,. . . : . ',, , ___ ' . ::.:·,. : . .-·· 

\ . 3. Annual financial statements for the three inosL 
• iie&;n:t '.ye.ars,iritluding the ~iil@ce sh,eets,operating st~te- ' .· .·.. < rhen,ts a~d reconciliationiofthe source and'applicationoL 

· , , fulids; - . ... . . . . 

·, · ·4'. A:·'~rrent interim st~teme11t, ifth~, ~ost re~enf: · 
·. , . 'hniuial · .financial statement is more : than ,six month.~ :old;· ... 

. ·• i 5. Three. yearS\of projections, h1cludirif $~:;fo~lance: r 
sheets; . operating . statements, recoricilfation ·,Of the source •. 
alld- ~pplicatlo,n offqnds,. a.nd)i detailing of• :f,be ·aiss11rpf ·. 
tions?sed'in pr~paritig the pfojecti9~s; . C,;{/ , . : ". 

• .· , 6. A · list 9f th~' lppli~fuit's #~~-• 1Jrg~~{ cu~tome;;) 
. including the customer rtaine, adclre~s, telephone nw:nbe_r, . 

and contact person; · · · · · · · · 

7. A list of the iiPPlicani:?s five largest,suppliers:· in~ 
• . clµding• the · supplier · name, .";address,; telephone . najnber, 
':ari.i:lcontact person;,.. . . ·. . ' . . ' . ·. . . 

s.:·. A schedu11::· of all .officers, dire~rirs, and stockhold~>'. 
, er~ {o~ing 10 percent or more pf ,thl{ st:Qck),iµduding. 
· · tesuriles· and signedi dated · personaLfiriaricial st~teµieilts; , ind;> . . . . . . . .. . . : 

•.·.·.· .. · .i>:i' A formal co~}tinen(1btt~r'.:lid~th~ le~d~r-pr~~::•· 
\icfuig ·tlie, loan, i11ch1ding all terms;. cqnditions;, coll~teral, . 

· and a . statement· of the requirement' for tM. AuJ:hority, .. • 
'.gllar~jitee, . 

• cfoefuatography; . . - ... 
. . . . . . . ' 

: 5. :A. compl~te br~a~~C>\Vii;9f tll~ :(:iijji ~;oject bug.get; . 
. . ·'•1·;.'<'' .. · .... ·• ·- ., ·, ·- . ... . ,, .. · .. ' 

.· . :,~. A copy of the p~opos¢d's~o·otirig sch~dule, t*lud>. < 
·. ''~~-~ d~t? ~nd lo~~f:ons; · .·. . /<:' · · .. · ... ·, . . . . . . 

· .·. 7; · .. A copy, oft.Ile 'screenplay ari,d brief tteatn}.eil.t· of the: 
. film project; specifying chitin oftitle and/ot a:ssiglllneil.t cir ': . 
•>iightstd'.li~erarf'pf9ptrfy; '\ ·}( \/ \ · .. ,· ... · ·.•. 
. . i 8.. 1'.he locatiort of ifroductttjn offj<:ie;· and . 

.. --~ 
. ·• •· 9 .. ProQfoflja~~lity insura~£~ in.an amount acceptabf~ :'·: 

· •. . . to the A11thorityJ.} •·· · · · · · · · 

,jJr!::::r~~'t~t~·t,';!::~.r' ' 
ation··~tid· officiaI\#ctimrof t!i:t¥embers at a public' nieet- . . 
ing. The applicant '.qas no right to have its Application 
pre~e,nted to the Mi:,nibers . . : : · . -· 

. Aii\ended by R.2004 cf.,139;,eflfi~tive A;ril { 200/ 

. . See: 36N.JJl:J43(a), 36N:iiR.;1787(b):, 
.· Added a n~w ( e) imd. r!lcodifiedfqri:n:et ( e) af (!) .. 

: 19;31~2.4 Eraluatfon, 'pi;uc,e~s' . . . . . . . ·.•· :~ . . . ; ,' . ·, . '.·'. . _., 

;-(a)• Whe:n alJ;:~f~h~.required informatio1,1·iS tecei','.e~, the 
· .{\utl;tority ~· .. perform. its . own .. credit ... evalmition •· ba,sed on . 
. thff6llowing; • .· •.; ' •.·. , .. : .. .·.. .•· > ... · . •. 
· ... ·· ,., tJ. ... Yi$itatfoi:t>to, .· the;. applicaµt's{ph1c;e .qf busµiess, .:. 
· • , Jvhicb.. may t~e place ptior to the A,pplic;~ti()p. as :par( of 

:'.' the weethig to deteppme ,eligibility; < . . . . . . . 

. . ·; -1,., Apprais'al( s) on real property and/or ,m,achinety !U!,cl > . 
. equiptii~nt; · · "• · · · · · ··· . ·,t=::i:i!tf:t~f :~::••···. 

2. . Aging of.~c;counts re.ceivable; · · · 

3. . Aging of accounts p~ya~le; and/or .... 

4. · . Any·•· additional ~formation deeme,d':nyces~~:- to ·. 
evaluate the Application. · · · · · " · 

·. a1 Stich as th~- U:s:_Depai;tnierit of C<'.>mmerce's Indiistri~.. .· 
Oi:itlook ·'itiid the', Standard ,& ' .Po6r~s Industry survey, , r . 

, .. comparing_ the · ~p~lica1,1t's proje9ti<;>n,~ .. to·· th~ · study,• ~nd • · · , 
.·. ·c<>nside.rmg tli.e. §hort: le@. and fong. ttlrm outlook fqr. the 

itlciµstJi'; ,/ ·· · · · · · · · · · 

(e) For·ail Film Prndricti~ri.Nsistarice ·Pr~ijr~ iarifu;\ ••... 
tees, the Authority shall teqwre;jn addition:.t6::the'l,-equire~ 

· merits of ( a) through (dfabove: .. • ,... . . . . . . ., 

.··. · · 4: . C~rtt~ct ~th · applic;iuit'.s ·custtnners to istettairi the .· .. ·• ·· · 
·. qµality qt.the ·~ro<iuct• of service pr:ovided, the c:ompeti~ 
tiveness:'of the pricing; reliability and tirpelmess of deliv-

. ety, .. length of.the rt\latfonsliip; likelihood of ,the rebttfon~ 
ship beiilg contip.ue4; :and the custoniets' ~pinions of the· 

· .... , 1. A copy of the completi9n·boricl; : . 
1. • •... · applicant's managem¢nt; . . .· , . 

. .. 2; Copies of di~tribution agreeinerit~, 1,l~.· tnay be ayail- . / .. 
able; with major :intended ~arkets .specifit}~; ,a11d details. • 

. including, . but not ' limjted · to, compatii~s; terrifo.ries, ·.· • . 
'.and/or. countries involved, and ·duraticm•,of~:#iibitfon:jn !!11 • ... · 

II1ajor inte11dedmarkets; . . 

3 .. Specifi<:son targ~t ~udience(s) for fi)mproje~t; 

'S. . Contac(with -applicant's suppliers to ~~c~rtain the . 
; lingth 'of the relationship, the ,fµIlOµDt of ,credit. extende.d, 
the. amount . of purchases,. payttient hlstoty, . the• likelihooq 

. of t4_e telatioriship beihg continue,d,. a,nd possibly an opin- . 
<. <;fon, 9£ appH~ant's. Irianigernent; : · · · · · · 

· ..... ·. 6~: :~o~tact ~tb'ap~ticant's 6ink<s>'to ascertain ~teclit 
'history'• and an.· opinion of t~e • applic~t's I);l~nagement;· 



ECONOMIC DEVELOPl\IBNr AUTHORITY 
. ,. . .. 

7. /4: analysis of c~ll~teraL'available tq secure the 
requested· financing as , tp . adequacy. of .. at110unt, quality, 
condition fnd marketability; . . . , . 

8.. Ind~pendent .credit investigations of the applicant · .. 
and its principals, . which" niay include . real estate searc:~es,. · 
financing statement · se~ches, and judgment and lien 
searches; and · . ·• . . . 

19:31.-3.1 

(e} When.tJ1e. commitment. letter .has been accepted by 
. the applicant and the bank;:and returned to the }\uthority; a ·. 
Hst ofclosinginst~uctions is mailecl to<the. attorneys forthe 
applicant and bank. . . . . . . 

(f) When ail requrred d~cum.eittation is prepated, ill fonrt .. 
and content satisfactory to. the Authority; a. loan.·closing is 
sche~uled and the guarantee .1s delivered to t1:1~ lender . 

. 9. For ·p. roiects funded under. the Film Industry·. Pro .. - · ·. ·, ··· : . · .· · · ·. · : 
J Amended byR.1995 d.435, effective Augusf21, 1995, ·. 

ductio.n Assistance Guarantee Program, the Authority · .. See: 27,N.J.R. ~77(a); 27 )'U.R. 3~16(a}; 
may utilize a consultant or subject matter experts such as . . · · ' •. · · · · ·· 
the staff of the New Jersey Motion Picture and Television· · 19:31~2.6 · Attomey(;eneral.rev:iew 
Commission to review each application and. its technical _All financing do~ents, including ·the Application, are 
elements for the purpose of assisting the Authority in an .· . ; subject_ t_o teview bythe Attorney General's_ Office, · · · · 
investigation and ifu.alysis ·of the financial soundness of the .' • 
film project orfilm production company. This review will ·. . . Amended by R.1995 d.435, effective August 21, 1995 . 
. be considered by the Authority in addition to its .. own .• _See: 27_N.J.R. 237?(a); 27 ?'11.J.R.3216(a). . .. 
credit evaluation based on the criteria in (a)l through 8 
above. · · · · 

. (b) After completing (afabove, a determin~ti~n i~ made 
as to the merits of the request, the likelihood of repaymen,t, . 
and the . adequacy of the collateral available to setu:re: Jlie 
requested financing. · ·· · · ' · 

. (c) If a positive determination is made, the requ~sted. 
. financing is presented to the Members for appro\ial/ . . 

· Amended by R.2004 d.139, effective April 5; 2004: •• · · • 
See: 3'6 NaJ.R.143(a),.·36 N.J.R~ 1787(b). . . . . 
· Added (a)9. : . · 

. . . . . 
19:31,...2'.5 Approval process : . ·· 

(a) Only·the .Members can approve a loan guarantee. . . . 

(b) When the Members approve a request, the minutes. of 
the meeting at which such approval. occurs are submitted to .. 
the Governor: · · 

. . . ' . . 

• SUBCHAPTER 3: .• DIRECT LOAN PROGRAM 
. . . . 

. 19:3i~3.1 . Progrant:description .. ·. . . .. · . . . 
, • (a) The Authority is empowered to mak.e dire~t loa~s to 

appHcants whicll are .unable to obtajnfunding from conven- . 
. ··•· tional. sources eve~ ~th the. hel~ of an Authority guarantee. . . . . . 

.. . (b)Except as otherwise provicled inthis subsection, djrect 
.. ibaris aie available' in a maximum amount of $750,000'for 

· . fixed asset financing and $500,000 for worki~g capita[ 

· 1. .. For. the Smart. Growth Pre-dev~lopment Loan, Pro-
gram; the maximum loan amount wjll be $1 million. 

. .· ... 2;. For the Brownfields Redevelopment Loan 'Pm- . 
.· gram, the maximum loan arnount will be $750,000. . 

. . ' . . . . 

. 3. Tl).e maximum. amount of combined total financin:g .. 
.•. ·under the Sinart Growth ~e-developtrient and. Brownfield . . 

:Redevelopment loan program(s) is $1..0miliion. . . . . . . . : . . . 
( c) The Members' approval .is effective 10 working days 

after the . Governor's receipt of tl;ie minutes, ·provided no 
gubernatorial veto•ofthis action has occurred. . . .. ·. (c) Proceeds of fixed asset lqans ~n -be ·iised fol" 'the 

· · · .. · · acquisition of land, buildings, machinery and. equipment, the · 
( d) · If there has been no veto,. a fomi.al commitment leUer expansion of. an exfating · building or . the· rent;,vatioh ·.· of 

· is · issued . to the applicant and.·. the ·· bank which .. will be · • • . mac}lfuery,. equipment, and buildings. . · · · 
providing the loan: . . . · .. ·. · · · .. . . ·. 

· · ·· · · · . { ct{ Proce_. eds · of working capit~l lo~s can be used for 
1. The commitment letter incorporates the bank's ·· · · · · · · · re:fuiancing of existing debt; pili"chase ofinventory, or oper-

coinmitment, and contains all terms; conditions and col- . at:ing expenses. · · · · · · · · 
lateral required by the Authority. · · · · · · 

2. Usually, life insurance nn the applicant's pi-ind.pal · . (e) :Prpceeds of Smart Growth' Pre-development loans • 
officer(s) is. required in fill.·amount equal.to the Authori-. shall. be iised• for the ·purposes of pre~devefopment · site 

· ty's guarantee. . The life insurance must ,name the: AU:- . ptep'araticm costs to ,be determined by the Authority. Such 
thodty as collateral assignee. · · costs· may include, but are not .limited to, land assemblage, 

· ·. ·. . ·. . · · . · , • · ·· · .. · .· demolition1 removal of materials and debris and engineering 
3. ·· .Personal guarantees of owners. of 10 percent of · co·sts. · ·· 

more of the appHcant are usually required; and there· ni*y .· ·· 
be a.requirement for GOilateral apart from the applicant's ...... ; (t} Procee'ds of Bl:!,)WJlfield Redevelopment l~an.s shall be. 
collateral to secure the personal guarantees. .. . used for financing those ;remediation costs deemed eligible 

' . ' - . ' . 
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by the New Jersey Depahment of Environiilental Protection 
pursµant to the. Municipal Landfill Site .qosure, Remedia0 

tion ·• and .. ~edevelopmentAgreement that has been entered 
into by the applicant witl:ithe New Jersey Depart.llle1it(s) .. of 
Environme.ntal. Protection. and Trel:lsury, and the• New Jersey 
Commerce and Ec;onomicG:rowth Commission. . 

(g) For tlieAuthority'srnrect.· Loan .. lirhgrani, the ~ppli~ 
cant shall electin writing,.;it or prior to the time of closing, 
a fixed i11terest rate as sefforth. in. (g) 1 •· or <\ variable iriterest 
rate as provided in (g)2. ' · · 

. . . 

1. .·.· Fixed. Rate Interest: Interest on Smart Growth Pre- • 
. . development, Brownfield Redevelopllle~t, fixed a~set an:d . 

working capital loans ~II be fixed at the time. of closing 
. a11d sh.an be indexed to the United StafesTreas~ry Bill . 
rate of· like tenn plus ·.any· additfonar ha.sis points ·. tn be 
determined by the Authority pursuant to the criteria set 
forth herein; with a floor of fom pe:rcenCand no more 

.. · than a maxim~m of. the highest Prime, Rate, .. as·. published .. 
·• in the Wall Street Journal plus three . percent, . Factors t? 
be .. · considered when calculating the . adclitional . in~erest 
basis points may include . the ·.applicant's c;reditworthiness;-
quality of collateral, .theproject's .location-nmni9ipality, 
whether the applicant is locating to a former. bro\Vllfield 
site/thejndustry type,. the leveraging qf total project;c:osts · · 
to public dollars, the employment impact to public 'dollars, 
wl1ether the btjsiness is new to tlt.e Stl:lte or e;wa11ding 
operation in the State,, a.nd the increase .in tax ta!~ble, 
values. Tlle L9a.ns to.Lenders component of the Fund for 

. · .. Conim~11ity. Economic Development will cha~ge an inter, 
· est· rate to be fixed, at three percent for the first five years,· 
For those loans that extend beyond five years, Jhe rate 

.... wjlLadjllst to.foµr. perce,nt qntheJirst ·day. qf theisixt~ 
.·• year. For those.loans that extend beyon<l seven ye,ars, the 

rate will adjust to five percent on the first day oJ tlie 
eighth year. Th~ maximum term of a Loa.nsto Lenders' 

. _Loan will be rnyears:The rateto be charged fqrtheSeed. 
Capital . Program. is fixed at dosing at the Federal Dis-

·cou~t. Rate. with'. a floor of three percent .•. SmartJ3:rowth 
. Pre-development and ~rownfield • Redevelopment loans . 
will have a maxi~um term ofthreeyears. 

. .--

2. ·variable·Rafointerest:Interest·•·on·.f~ed'assit·and 
working capitar loans is at !<rate no less Jll.anthree 

.. percent or. the Federal Piscourit Rate,wl:ticheveLis great-
er, and no n{ore than one percent below JheJ1ighest 
Prime Rate as published in the Wall Street Journal atthe . 
time of closing. The interest fate wilLbe variable, adjusted 
on the .Jirst pµsiness day of each calendar quaiter in . 
accorclance with the. relationship of the original. cal.cufated 
interest..rate tp. the PrinJfl Rate or .the Federal Discount 
rate .. The maximum increase . in Jhe · variable. interest rnte 
over a. Jive·. year period wHl be. fivy, percepfage points .... 
greater than the origip,at calculat~d h1terest rate, .Factors . 

. . · to be considered when balculating tl:te interest 'rate are•. as · 
sefforth .in (g)1 above.<• 

Supp. 9-20~04 

OTHER AGENCIES 

(h) The te•rm of afixeda~set()t working capital loan is a 
m~mum of 10 years, although ,the repayment schedule is 
usu~lly fora shorter time ba&ed,'qn the applicant's ability to 
rep;ly, 

(i) ]'he. Authority £a)'. niake ..• direct lo.ans in' excess • of 
$750,000 and. up .to $2million for fixed l:lSSets.•f\n· appli~ant 
for a <lirect loan in excess of $750,000 shall: 

L: Bein anindustry ormunicipality that is targeted by 
, the Authority as set fortli in N.JAC. 19:30-5 · or located 
in the Port District; 

.- . ,-·' ' •:. . 
2. Demonstrate to die Aut,hqrity thaL itJi.as viable 

options .to vacate the State, has been qffered economic . 
incentives by the competing state . and, without the special 

· .. guarant(le, . the applicant shall /not undertake•.· the reloca~ 
tion or ex:pl:lnsi6n in tht; State; and 

}· Create or maintam·•a .mirtirnumof200 permanent• 
full-timejobs inthe .~tate. 1'heAllthodty's ;issistance 
sl:tall·.,not•· .exceed '$50,000 ... per ,job.•c:reated· and/qr ,main" 

. . .· 

G} N?twith~tandfog (i) above,• an existing J•fow Jersey · 
company. thafis not targeted by the Authority as set foFth in· .. 
N.J.A.C 19;30-5,but can111eet the criteria seHorth in (i)2 
above shall be eligiplefor a directloanh1excessof $750,000 
if it <;:an ctepiqnstrate that at least400 permanent full-time 
jobsshaU be maintained in Ne"' Jersey andthe Authority's 
exposure. shall be niaintainedjn New Jersey andth.e Authors 
ity's exposure shall nqt exceed $50,000 per job Inaintained'.. 

(k) For purposes qf(O arid G) abo~e,the drrec:i loan term 
shall no(exeeed 10 years. · · 
. ,· ' :.,.-,: ·::.":' •:_: 
Amended by R.1992 clJ26; effe~tiye Ma.rc;h 16, 1992. 
See:24N.J.R.177(b), 24 N.J.R.970(h), 
· Revised (e). . .· .• . • . .. · . . . .• 
Amended by R.1995 dA35, effect~veAugu~t 21, · 1995; 
See: 27N,J.R..2377(a); 27N.J,R.3216(a).. · · 
AmendedbyR.1997 d.270; .effective July 7,.1997: . 

. See: 29 N.J.R. 1485(b), 29 N.J;R 2844(b), . • 
Added (g) tltrqugh (i). . • , .··.. < ... ··. ·. . ... ···•··· 

Ainended by R,200OcLW7, effective. July 17, zopo. 
See: 32 N.J.R 1705(a), 32 N.J.R'2602(c)'. . . 

In (g)l, substituted "or'' for "and" following "industry". 
Amended byR.2001 d.242, effective July 16, 200L 
See: 33 N.J;R, 1567(a);33 N.J.R. 2495(b). , 

In {b), substituted "$750,000" for ''$500,000" and "$500,000" for · 
"$250,000"; in (g). and (h), substit11ted ''$750,000" for ''$500,000"; 
Amended by R.2002 d.223, effective July 15, 2002; · 

· See: 3.4 N.J.R. 1~47(a), 34 N.J,R. Z4q~(a) ... 
Rewrote (e). . . . · · ·. . · .. · ... · .. · 

Amended by R.2002 d333, effective October 7, 2002. , 
See: .34N.J.R.2412(a); 34N.J.R. 3531(a). 

~ewrote (e). ' .· . .·.·, ·.·· ... ·.·.•.· .. •·· . 
Ainended by R.2004 d.94, effective March l, 2004. 
See: 35 N.J.R 5047(a), 35 N.J.R. 5369(a), 36 N.J,R ll98(b). 

Re\Vrote (e). ·. .•··. ··. · ... ·· ... ·. . . . ... ·.·. '.· ... • < · ... · 
Alnendedby lf2004.d.346, effective.September ~O, 2004 . 
See: 36 N;J.R. 2305(a), 36 N.J;R. 4321(a), . . 

Rewrote the section. ·. 



L ,· Arejob'intensiye; 
L Will creat~ or inMitlrin tii:i raiables; •· < 

Amencled by R.'20()4 <L34~.\ffectjve Septenib~r- 20/2()(),1.' 
See: 36 N;J:R; 2305(a ); 3:6 N-f.R. 432l(a} •· .· · · · · 

Added(d)11n,d(~).:, •. ·, ;·)•··•.,>· 

· 19:31..:.3,3·· Applicatioit·pro~edures/ .·. 
( a) The ' pfospectlve app{i~ant showd cqn~11lt· with. ,the · 

Authority to deternµue if the projei;:t is eligible fqi: ccmsider- .· ation. · · · · · · · · · · · 

/' ~-.' 
. -~-" :,·:. _. ' ·~ ; 

19,;31~;4 Evah1~ti~11 process .... 
, (a), When all of the required information is received, the 

· · .. Authority · will :perform its o\yn credit ev:ahrni~ou based, ,C5n 
< ,theJollpwirtg: .•, . .·. . . ..· - . .. . .. · . '. . .. 

;~.if 4:~;r1~~1;«~!,:~ .. 
· ·· · · · · · · · .. · '' ·· · < · ·• · · . 2. An aµalysi~ofbistorlc andptojected:fitiari~iatstat~-~ 

(b) To.·app1y;atj)mplet<:idAppli<;ation}.£_'or:I<'iti~11cfal.A.s -.•.·.. ·t' · · .. d.• ·· · .·. ··· t·· · d .. t.-.i ·· ·:·.·· ·· · .·,,. ··· . . . . • .1nens. an_ a'CCJm,parc1son om. us~., peers; ·+ /:; < ,sistance (Applicatioti) coilc~rrung tl:ie pioje¢fajiisfb~ s~b- •·. . , · · · · · ·· · ·· . ,. . · :::::..~r Authority tor rovi<'S to80ilih"1\h lheAppli•> . g!:t,]!i!1~~1't~a;;t, 
( c) A cowplefod Appiic~tiort iricludes: comp.ttiilg · the : applicant's proje~tio11s Jo Jhe: sftidy, 'aµp, ·.·· · .. , 
ne!~; A. history aiiq >ti~s#ripti~n of the.:a;~lichllt's b;sc .. : ·~i:i~t~~ilg,the sbo~r:~DJl: ~1Jo~iner~ 0111!9:i~J~r. ~e' 

±,gj~f ~{~~~:;; ······.•.:···.·.·.·.~a··~-ryp~~p:.:!l,1.,1.:c.,e.:·SanJm.~.

0

t·~.::hS:_
1 

.• mr ... : .• : .. a •. : .•• n•.;.:a~g:eh.~ .. -mt.1e~n·.r.~_ .. ;_·t .. ·~-o.',: .... !_:··.: ... :_ .. · .. ·.•·i·:.~.·.···•·: ... M.~·:·:;_·_:·•·~.-.·.t_,::, ..•. ·_',~-i, .. ~.;.

0

.·•.•·'·~-:.· .. _= .. :,!i,·, ... s·l·~-:,._ .. _ •. j.~_E,· •. i_it.',~.;-} . 
meilts. and reconciliaticms ;of-the ~()urc;e' and application of>. .. 
tuticts; . '.•. .· .. , , . . . . . .. s. ~/contac,t·~th,appiic~#r{s~ppli~r~Jo as~ertain th:e 

4. A current. i11te~uri-;;si~t~iii~rit,,Jfthe mos(,r~eerit .. . l~ngth of the rel~#oris.hip;tht~bUD,t 9f,9reditiextended, .· 
annual finartcial statement is more th~n six' nionth~ bld;.' . die am~.µnt:or p~~h~ses';': pa:ytilent history; the likelihood 

': .. ' ' ' '/·". ••· ,: ,:,' .,.::". ·' ' •·. ' : .·: .: ',, 
·. .,· __ .: ... 
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of the relatiortship being continued, and possibly an opine 
ion of applicant's mana.gemerit;> · ·· · 

6, §ontacfwith'applicanfsba:nk(s) to ascertain crecHt. 
history and an opinion of the applicant's. lllanagement; 

-··. ' .. -

7. An analysis of collateral available to secure the 
requested. financing . as ·. to adequacy .. of aino];lnt, q11ality, 
condition and marketability; and · · · 

8. Independent credit investigations of the. applicant 
a11d its principals, whic:h may)nclude real• estate searches, 
financing statement searches, and judgment and lien 
searches. . . . . . . 

' . . . . 

(b) After completing (a). ab9ve, . a deter1I1iI1ation · fa made 
as to·the merits of the request;Jhe likeliho9d,·of repayment, 
and the adequacy of the collate_ral available to secure the 

, requested financing. 

( c) If a positive determinl).ti9n is made, the requested 
financing is presented to the Me131bers for approval. 

1?:31-3.5 ·Approval process 
. . 
. (a). Ortly the Members can approve a direct loan .. 

. (b}Wheri the Members·approve ar~quest, the minutes of 
the meeting at which such appioyaloccurs are submitted to 

·. the Governor. · · 

( c) The Members' approval is effective 10 working days 
after the G,overnor's receipt of the miputes, provided no 
gubernatorial veto of this action has occurred. · · 

. -· : ·, 

( d) If there has been no veto, a formal conimitment letter 
is issued to the applicant 

L The commitment letter corttains aU tetms, condi-
tions. and collateni.I required by the Authority. 

2. .Usually, life insurance oh the applicant's principal 
officer(s) is required in ·an amount equal to the Author{, 
ty's guarantee: The life insurance must name the Au- · 
thority a.s collate.ral ;assignee. · 

3. . Personal guarantees of owners o(J() percent or 
more ,of the applicaht are usually re,quired, and there may 
be a requirement for. collateral apart from the applicant's 
collaterii.lto secure the petsonaiguatantees. 

( e) Wh,en the cornmitment letter has been accepted by • 
the· applicant and returned to the Authority, a list qf dosh1g 
instructions is mailed to the attorney for the applicant. 

•{f)When all requir~didocuhlentation is prepared, inform 
and content satisfactory to the Auth9rity, a. loan closing is 
scheduled and the funds are made available to the applicant. 

Amended by R.1995 d.435, effective August 21, 1995 .. 
See: 27 N.J.R. 2377(a), 27NJ,R, 3216(a). 

19:31-:-3.6 i\.ttomey General review 
All ·financing·documents, .. including the AppHcation, 

subject to review b,y the Attorney General's Office. 

Ame,nded by R.1995 i435, effective ,August2i, 1995. · 
See: 27 N.J.R. 2377(a), 27 N'J.R. 3216(a). 

SUBCIIAPTER 4. DOWNTOWN 
.. BEAUTIFICATION PROGRAM 

. . 

19:31--4.l Program clescription 
. . . -

(a) The, Authority .is empowered to make. direct loans to 
owne~s anq operators of retail and coriunercial· businesses 
located in downtown urban areas. who are unable fo . obtain 
funding from conventional sources to upgrade their proper~ . 
t(ys and to r~main in such areas. '·· 

(b) Applicants marbe 'eligibl; for loans in amounts rang-
ing Jrom $5;000 to $100,000, . . · · · . . · ' 

. _,· ' 

( c) Proceeds of lbarts' a.re to be used primarily tq reno-
vate, remqdel· or expand the interior an.d/or exterior of·the 
f;i.cility, but a limited amqunt pf the funds cart be used.for 
working capital. 

( d) Intereit ontheselo~ns. is eq~al fo 9µe :percent below 
the. Federal pisc?unt Rate at the time .ofloan closing, with 
a minimum of three percent anda maximum of 10 percent. 

( e) The · term of the. Jqan j;, ,a< maxitnum bf 10. years; 
although•· the . repayment ~chedule is .. us11ally .. for a shorter 
,term based on the applicanfs abHityto repay. 

Amended byR.1995 d.435, effectiveAugt1sf21, 1995 .. 
. See: 27 N.J.R. 2377(a), 27NTR 3216(a). 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N,J.R. 2495(b), . 

In (b), substituted "$100,000'' for "$50,000". 
Amended. by R2002 d;223, effective July 15, .2002. 
See: 34 N,J.R l247(a), 34 N.J.R. 2469(a). 

In (d), substituted· "thn:e" for "four". 
Amended by R.2002 d.333, · effective October 7, 2002. 
See: 34 N;J.R.2412(a);J4 N.J.R.3531(a). · . . 

In (d), substituted "approval," for "closing''following "time of loan" . .' 
Amended by R.2004 d.346, effective September 20; 2004. 
See: 36 N.J.R. 2305(a);36 N.,.R. 4321(!\). · ·· 

In.( d), subst.ituted "closing" for ~'approval''. 
i ,· ,·,··. : ; . ·, ·. 

19:31-4.2 Eligibility standards 
To be eligible,. ~11· appHc;ant must. be located in the 

downtown area· of a targeted municipality {see N.J.A.C. 
19:30--5). 

' - ,- ' 

19:31-4.3 . Application procedttres • 
( a) The prospe~tiv.e applicant should consult with the. 

Authority to determine if the project is eligible for consider-
. atioh. 
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ECONOMIC DEVELOPMENT AUTHORITY 
. . · .. , .. .. . :· .· .. ,. . .. · .. 

(b) To.apply,• a completed ·A~plicatfon for Financial As~ ·•• . 
sistance (Applic~tion) coiicepring the project must be. sub~ 
mitted to the Authority foi review, together with the Appli-
cation fee. · 

. . . 

( C} A completed Application includes: .· ., 

1. .A history and description of the. applicanfs busi-' 
ness; 

·. 7. A schedule of all :officers, directors and stockhold-
ers: ( c:iwnJng 10 percent or more. of the stock), including 
reswrieSand si~ned, dated persi:mal financial statements. 

(d):Tlie Authority may.also teHujre: , 
• ••• • L '• • .• • 0, 

i .. Appraisal(s) on-reaJ pr6perty.and/or machinery ~d ·.•. 
equipment; · · · ·· · 

.2. Aging of ~coounts payable; and/or · 
2. A description of the proposed project and a de- · 3_: Any additi6nal information · deemed necessary to 

tailed breakdown of the use of the loaµ proceeds; . . ... evaluate .the Application.. . . . 
. ·. . . ·. . . ·l,. 

3. Annual financial statements for the three most · · · 
recent years, including the balance sheets, operating state- . ( e) Applicati6ris ar~ p~ocessed through several layers ~f .· .. 
ments and reconciliations of the source· an,d applicatipn of • staff review,:• arid inay. theµ be recommended for consider-
funds; . • atiori and official action of the. Members at a public meet~ . 

. . . .. . . . ing; < The applicanf has no right to have its Application .. ·· 
4. A current interim statement,, if .the most recen.t : · ptesinted to the Members. · · · · - .· · 

.annual f4i~cial ·statem.e:nt_.is mOre-·than- six months Ole\;. -~ · · · · ·. · 

5. Three years of projections, including the bal;:mce · . 19:31.:Ja.4 Evalu~tion process . . .·. . . . 
sheets; operating statements, reconciliation of the s~urce . (a) When ;ill 6f, the f~quired 1~forinatiQn is recieived, the . 
and application of funds, and a detailing of the assump~ Authority will perform its own credit evaluatio'n based on · 
tions used in preparing the projections; · the following: · · · 

6. A list of the applicant's five largest suppliers, in- . - 1. Visita~on to the ~~plicaµf s place cif husihess, 
eluding the supplier name, address, telephone · number, which may take place prior to the Application as part of 
and contact person; and . . -tJj.e meet4J.g to determine ,eligibiHty; . . .. 

Next Page is 31-1.0.1 31-10.0.l Supp. 9-20-04 · 



. ECONOM.IC DEVELOPMENT AUTHORITY 

2 .. ·. An analysis of historic andprojectic!d fina11GiaLstate0 

ments anda comparison to jndustry peers; . . 

3. An. independentindostry study us'i11g SOllfCe inateri-
. al such as. the U.S .. Departm,~nfo(Comµierce's •.. Industrial 

Outlook . and the Standarcf. f oor'.s Industry survey; · 
comparing the applicant's projections . to the· •. study,. and 
consideri11gJl1e ~llort term :;md long term, optlo9k for th~ 
industry; · · · · · · · 

4. . Contact with applicant's.· suppliers• to· ascertain the 
length of the relationship, the amount of credit extended; 
the amount. of purchases, payment history, • the likelihood 
of the relationship being continued, and possibly an opine· 
ion of applicant's. management; · 

5. .Contact with applicanfs bank(s) to ascertai11 credfr 
history and an opinion.of the applicant's n1anagement; 

' ' ' ' ·:,--:, ', 

6. An analysis of collateral available to se.c1.1re the 
requested financing as tEJ adequacy of .amount, quality, 
condition and marketability; and . · · · 

·. 7. .· Independent credit in,vestigatidds ••. of the 'applica~t 
and its principals, which may include. real estate searches; 
financing statement searches, · and judgment and lien 
searches. · 

(b) After completing the above, a determination is made 
as to the merits ?fthe request, thelikelihoodof repayment, 
and the adequacy of the collateral available, to secu~efhe 
requested finarici11g. · · · 

(c) .If·a positiye· deterrriinationis>niade, .. the requested 
financing is presented io th.e · Men;ibers for approval. · 

19:31-4.5 .. • Approval process 

.( a) . Only the Members ca11 ilPP;ove a Dciwnto~n.B~a~tifi-
cation loan. 

(b) .. When theMembers api,fove A request, the minutes of 
the meeting at which· such. approval occurs are submitted to 
the Governor. . . . . . . . . 

• • • • I 

(c).The Members' apprnval is 6ffecti.veJO working clays 
after the Governor's receipt ofJh~ minutes, providecl no 
gubernatotialveto of this action ha~occurred. . 

( d) If there has been no veto, a forlll;llcqmmitment ktter 
is issued to the applicant. . . . , 

1. The . commitment letter contains all terms, coridi 
tions and collateral required·by the Authority. . . 

2. Usually, life insur~nce on the. applicant's principal 
officer(s) is required in an amount fqual tothe Authori-

. ty's guarantee. · The life· insurance must name the Aue 
· th~rity as collateral assignee. · 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may 

. ':' .. ··: ··:::--· ' .... ·:,. ·._.-.. :•-·-- .: ,.·.·-· ., •',' ·•;;,.:, ....... ,..,·.· -· ' . ::, ·,-'., 

• be .• a requirement for collaforaLapart fronl the. applicant's 
coUateral to ~ecqre tlJ,e, personal gµarantees. . 

. ', --, ' . •', . 

(e) When the colllmiynenf l~tter .llas been ac~epted by 
theappHcant;. an1 returneqto theAqthority, a. list ofdosing 
instructions is· • mailecLto the. atto~ney. for the applicant. 

.·. ·. (f} "7henallrequir~cldoq1m,ent~tipnJtrrepared, ·inJorn1 
~nd .· ~on tent s~tisfactory to tl:i.e Authority, a loan closing·' is 

·· ·· .. · sghedul¢dancl the funds are made availiibJe to theapplicant. 
c'•::••,., - ·' •' • ' ' • .,,. -. ,., . / 

· ,\mended by R1995 d.435, effective A.ugu~t 21,,1995. · 
See: 27 l\U.R. 2377(a), 27N.J,R .. 3216(a): ..... ·.···· , 
Amended by R2002 d.223,effectiv~July 15; 2d()2•; .. i 
See,· 34,N.J.R 1247(a), 34 N.J.R. .. 2469(a). i ......... •.·· ... · •. ·.·.·•· 

In (a), substituted ''a .Downtown Beautification" 
Ceriterif': 

19:jl~.6 Attorney Gerteral. review 
. '.'·, .;·- _ ... ·•: ' ,.,_, ... ''. , 

•· All Jinancing documents, jncludtng ·the. Application, . 
· subject to review by the Attorney Generars Office. 

;\mended by. R.1995. d.43£ effe~tivef\ugust 21,)995. 
~e~: 27 N.J,R.·2377(a), 2TN.J.R. 321/i(a): . 

SUi3CHAPTER 5 .. EXPORTREVOLYINGLINE OF 
.CREDIT· 

19:31..:s.1 · Program description 
< \" .· . . _/ ' . : . ' :,:: :· : 

. (a) -The Authority is empowered to extend revo\vinglines 
·. of creclit for· Pfoduction of goods_ and services for exportto ·•· 

applicants which are. qnab1¢ to obtilin fonding· from· conven~ 
tional sources. 

(b)Lines Qf credi(are available Ul)ito an amdu,nt of 
$250,000. 

. (c) Funds ~rovidedµnder this ptogranlmust be used· to 
fina:nce the pur~hase of materials and other production costs 
for specific, firm contracts and can be .. used for pre- an4 
po~t0e){pert '.Vcifking capitaL . . . 

.- . . :·: .. ,•-·:-·:·/·•,:,. . . . 

(d) •. Intereston advanc~s·µncler·the lineof cre(Jitis.setat 
the Federal. Discount Rate or Jive percent, whichever is 
greater, at'thefime ofeachpOfrowirig. · · 

·(e)The· .aiµou.nt. of each bonowirig, incfodirig.• principal 
and foterest, .. is .. · payable. in .foll upon collec,:tion ·. of· the ac-

· · countsreceival:>Je created as•··~·.resul~of the. s,pecific contract. 

· ...• (f) Generally; any borr9wiiig under· the' lin.e · of credit is•. to 
lie repaid within 180 days oJthe advance. · 

Alhended byR.1995 d.435, effective A.ugtist 21, 1995. · 
See: 27N.LR.2377(a),27:N;J.~.3216{a). 
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19:31-5;2 EilngilbiJity standards 
(a) Eligibility criteria for the export revolving line of 

credit are as follows: 

L The applicant is in or entering the export market 
for goods or services, at least 50 percent of the cost of 
which must be added in New Jersey; and 

2. The applicant must have a firm contract· to sell; 

i. The contract payment must be secured by an 
irrevocable, assignable, and United States bank-con- · 

. firmed lettet ofcredit; or 

iL The accounts receivable must be accepted and 
insured by the Foreign Credit Insurance Association: 

19:31-,5.3 Application procedures 
(a) The prospective applicant should consult with the 

Authority to <let.ermine if the project is eligible for consider-
ation. 

(b) To apply, a. completed Application for Financial As-
sistance (Application) concerning the project must be sub-
mitted to the Authority for review, together with the Appli-
cation fee. 

( c) A completed Application includes: 

1. A history and description of the applicant's busi, 
pess; 

2. A description of the prdposed project and a de-
tailed breakdown of the use of the loan proceeds; 

3. • Annual financial statements for the three most 
recent years, including the balance sheets, operating· state-
n1ents and reconciliations of the source and application of 
funds; · · · 

4. A current interim statement, if the most. recent 
annual financial statement is more than six months old; 

.5. Three years of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application of funds, . and a detailing of the assump-
tions used. in preparing the projections; 

6. A list of the applicant's five largest customers, 
including the customer name, address, telephone number, 
and contact person; . · 

7. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number, 
and contact person; and 

8. A schedule of all officers, directors and stockhold-
. ers ( owning 10 percent or more of the stock), including 

resumes and signed, dated personal financial statements. 

( d) The Authority may also require:. 

L Appraisal(s) on real property and/or machinery and 
equipment; 

OTHER AGENCIES . 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications are processed through several layers of 
staff review, and may then be recommended for consider-
ation and officiaLaction of the Members at a public meet-
ing. The. applicant·• has no right to have its Application 
presented to the Members. 

19:31-5.4 Evaluation process 

(a) Once all of the required information is received, the 
Authority will perform its own credit evaluation based on 
the following: · 

1. Visitation to the applicant's place of business, 
which may take place prior td the Application as part of 
the meeting to determine.eligibility; 

2. An analysis of historic and projected financial state-
ments and a comparison to industry peers; 

3. An independent industry study using source materi-
alsuch as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & Poor's industry survey, 
comparing the applicant's projections to the study, and 
considering the short term and long term outlook for the 
industry;. 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competi-
tiveness of the pricing, reliability and timeliness of deliv-
ery, length of the relationship, likelihood of the relation-
ship being continued, and the customers' opinions of the 
applicant's management; · 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship,•the amount of creq.it extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of the applicant's management; 

6. Contact with applicant's bank(s) to ascertain credit 
· history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 

·searches. 

Supp. 7rl5-02 31-10.2 
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(b) Affer .• completing. the aboxe, a dete~nii~ation is made 
as toJhemedts of the reqm:st, the likelihood ofrepaym.ent; 
and the atj.equacy of the cpBateralavailable to secure the 
requested financing. · · · 

(c) Jf /positive deierlllin~ti()ff i~ .. m;de, ... the\ requested 
financing is presented to: Jhe Mep,1bers for approval or 

. disapprovc1L 

19:31-5.5 Approval protest . ···.. .. ·. ·• 
(a)• Only the Mewbers can approve an :E:xport .. Revolving 

Line of Credit. ·· · · · · 

~b} .•. When···fh;·Me~b~f:S··~p~r0ve a·· ;etj;est, tlle.}11inutes ·.of 
. the nieeting atwhicp. s.uch a.pproya~;occµr~ .are submitted to the Governor; . . . . . . . . . ·. . ·. . . . . 

. ·. _ _.:.·,·._. __ ,.'.• :.· .:-.. _,,'; ·., ·. •'• .· ·.:_· '·. · ... ·. 

(c)The'Me~pir:s\appr:9valisi6ffective ... 10 •.. working.dllys 
after ·•· the :. Gq,"ei;n9r1s . receipt pf the minutes, prnvideq. no 
gubernatorialveto o(this action. has. occµrred. 

(ci)Jf ther6 hisbee11no Jetk a .forlllalcommiiment letter 
is is~ued to the. applicant. l. Jhe ~OII)lliitmeJt ,letter po11tainS. an tet~s, condi-
, · .. tions.and collateraJi"equired.by the Authority. 
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19;~ 1-6,;4 i: 
I ;' :- .• ' .• 

2. UstiaJly, life 1insurance on the applica~t:s principal 19:31~.2 frognmi des~ription. ,; ·1 '- • 

lo--.:_,. officer(s) is) required in anamo4~t equal to the Authoric .. · .. · (a),Uief\.ut~orii}, operates a TMCfo{ the Sfa:teof New' . , 
\, : ty's guarantee;' The life insurance mus( name the Au- Jersey urtder cooperative agreemdnt w,ith the _Economic ' 

( 

/ '~. ( thodty as collatefal 'assignee. ' ' ' Development Administration of the USDOC. '. , ' ·.· I ' - ' ,. ' 

'J.··· PFrsonal' guarantees of oWnersior.·10:percent:o_r (ti)\'tlie\TAAC '~or~; ·with· .. :nianu~act~ring/~roduciAg 
more of the applicant are usually tequired, · a11d there· may .· firms (generally; Standard Industdal Classification·. Numbers . . .· .· 

0 be a requirement for collateral apah from the applicant's • 200Q to 3999} wbose sales or producti011 , apd einployment,, ·· · 
collateral to secure· the. perso?id guarantees. ) _ · · .·. have declined due. to the impact in the 'marketplace of like • · ·. 

J . · · . .. :. ' J. ,·.. . , . • •.·· . ·. ·• . · ,; or directly compet~tive iniportep .:products, · : . .· . · 
( e) When the commitment letter has been accepted by/ · . . · · · · · .: · · · I 

the applicanf, and returned io the' :Authority, a list of'-c:losinf : (c) \~,ft~r ii' p~titicmer achieves,\certifkatiorr, tbe T¥,C 
instructions is mailed to : the attorney for' the applipant. . ,maf assist in ~e· development of a .. b4siness plan in order ,to 

- . . • i . 'iden~ify,the ~p~cif+~ types of:assistariceneeded. · ·. ·. ·.·. 
(f)· When ail required'.documentation. is prep~red,, in form. 

and content, satisfactory .to 'the Authority, a_ loan c~os~g i~ . (d) .· lf the plan· i~ approved by. US:bOC, the. TAAC. is 
scheduled and the funds are made.· available to the applicant.- · ·. '. • .· empowered fo provj.de. · technical assistance partially funded 

. , ·. by USDOC to" implement the _types bf assistan~e needed; .·~. 
, Am~nded by R1995 d.435, '.effe.ctive August 21; 1~95. • 

See: 27 N.J:R. 2377(a), 27 N,J.R. 3216(a). . · ' · · 
• • ~- '· > ) 

' . . . .. ·-

19:31-5.,6 Attorney General review. 

. 'Anierided by R.199; d.435, e~tictive A~gust 21;,1995.' 
· ·· .. · See: ,27 N.J.R; 2377(1;1); 27 N.J.R. · 3216(a) .. ·• 

19:31-6,3 Eligibility standards 
All financing documents; including the Application, are ' 

subject to 'review by the Attorney: General's Offi~e:( · . ·... .· 
··. ·. (a) To~ be. eligible, a :lilanufacturing/produfing company :. 
... must have a decline · in sales or production in the , aggregate . 

, , or for a prpduct representing 25\ percent .of sales, .and a 
ff . •·. ,~e~ljn~ irt e111ptoyment of at least five p~rcerit. .·, .i . · 

.'.. • 1 . . . 

Amended by R.1995 d.435, effettive ,August 21, .1995. \': 
See: 27 N.J.R. 2377(a), 27 N.lR. 3216(a). . . ,, ' ' , , J. . . . .. ; .C ·., , . , • •·. , . ,·,. • .. · . ..: .. _. .· ' 

'(: 

/I. 

' ' •.·'· "<· :1 ', ( 

, (b). The decline must be due toithe · competition of}ike or O 
,!. directly comJ1¢titive imported products,,which;products must 

J . .• . ,- .. ' .. , ' . . . <... . _· . 
represent an .increasing share :of the US; market · . •· 
. , . ,'.. I·.. ' . 

SUBCHAPTER 6. NEW JERSEYTRADE . 
ADJUSTMENT ASSISTANCE CENTER ' . . . . •'• \ 

· 1., ... (c),Deten:ninations ion eligibility itre. made by,;the US0 •·•· •· 

09c, in respon1se ,to' a petit~on package submttt~~. ~iili tl,ie : 
·. assi~tance._pf:the TAAC. · · ·. i · 

19;31-6.1 Definitions 
, I 

· Amended by R.1995 d:'435; effective A;gust 21; 1995; •·.·.· 
The foU~\Ving weirds and te~ms,, when used ·in ithis: sub- ;See: 27 r:,l'.J.R'. 2377(a), 27i N.:!Jl. 3216{a).. ·. , · 

chapter,shall,have the fo)lowirig meanings:. 
·. . . • . . . . . F- . . . . ) •· i9:3i:._6,4 Application and ~pprovaf pl'o~e~s 

''Certification" Iii~ans the process ofdetermiriation by the, •· (a) the.:petition~l'. sliqu,ld: ~~11su11 ,~it~· fu.e IMC to 
USDOC that a.· companr, is ellgi~le to aJ?ply for 'trade .. ,··· -determine its potentiaFeligibility.: . ·.· ·· \,' .. •· · , 
Adjustment Assistance uhder this progr,am. , , .·· , 1 ., . . .. , . . . . . ' • . . . . . . .. 1 . , . 

, . . . '.. , ·.. . . . . : I; 
"Certified Firm". means a company whjch has. been: dete~-

mined to be eligible to apply for Trade. Adjustment Assis: 
tance under this program, · :. ' · 

"f'.etitione,!;?' meiins ,a nian~acturing or propucing compa.-. 
ny s~eking assistance under tl;iis program. . ·. · 

' , ' ) ' 
. _' ·.· ... ) ·. . . ·.• . : •, ·, •, ·' :_ - ! .' . ,,, ... _ .. 

"TAAC" means the New Jersey Trade Adjustment ~s~s7 
tance Center. · · · · · · · ·· 

y /-:-:-· 
( ·; ''' '·.' ' •·· , , .' ' ' ' ·.• 
"USDOC? means the United States Departmen~ of Com" 

-· • . ,, • • • ·1- •· .', ''.,_· '••: ,, 

merce. 

Amended' by R1995 d.435,'.~ffective Augu~t 21, -1995. ·, . 
See: 21 N.J.R. 2377(a), 27 N,J.R. 3216(a). •· · 1, 

·" ' \ , ' ' 

. ,, · (b): In,,response;. to· a requ~st fof assist~Iice':from ,a· pot~n- .· · 
·. i tial,ly~eligible petitioner; T AACwill work ~ith 'the petitioner ... 
''' in preparing the petition for·c~rtification: ' . ' ' ' ' ' 

- ' .. •.' ' ... ' i ' . . . : ·, . ~- '. . . . . . : ·: . . - . .. . : . ' . 
. (_(c} If1 certification is granted, tb,e certified· fhjn may· be . 
assisted by the TAAC in' deveioping ~e· business plan. and ·. 

, . accompanying ,inforniati9n to bejsubmitted ·to· the U~OOC. i 
' '·, ' ' . 'j, ' ' ' ' ' .. ,. . ' 

· .· . . , ; ( cl) 'ff the pliin is ~ccept~d' by.~the ·. USPOC; . the .TAAC •, •·. 
. . may ·. ~ssist in obtaining illlple01en~atfori ,, assiS!ance, . using . \. 

business con&tiltants, and in obtaining partial funding for the ·, , . . I . . . . . . . 
assistanc~. . f ·. . 1 . •.·. 

' (e) All appfovais are made byjhe u'SDOC .• 

.· .• Ainenqed by, lt.1995 dJis, effecti~e A~gust 21'; · 1995, · 
1 See: 2?,-N.J.~/2377(a), 27 NJ.It ,321~(a). 

I .. . , . 

I -.:...;-, ., ··::-, . .... . . 
31-11 Supp: 8-21-95 

') 



19:31-6,5 Cost 
. . . 

(a) The certified firm is iequired to share. in the costs of· 
developing the 1Jusiness1 pkm. and . in the)Inpleme11tatiqn of 
assistance; . . ' 

. , ,, . -

(bf The determinations of the actualcost sharingwilthe . 
made by USDOC, which may not provjde II!Ore . than 75: 

• percentcofthe costsµp.to·frdollar limit{setby USDOC; and 
revised fr9m, time tp time), 

' . 
Amended by R.19Q5 d'.435, effoctive. August 21, 1995,, 
See: 27 N.J.R. 2377(a), 27 N.J.R, 3216(a). · · 

SUBCHAPTER 7. LOCAL PEVE~OPlylENT . '. 
'FINANCING FUND. 

19:31-7.L. Applicability a11dscop~ 
,•'' . ··: '-·,_ .... '' 

Th~ ttµles. in this subchapter -are~protnu.lgated by thfNew 
Jersey .Eco11oniic Deyelopment Authority•t() )mplement 

/"The 1New Jersey LocaLDevelopment Financing Fund Act''!·• 
," . . . · ..... > . . -. ·c · .. ' . J. (f.L 1983, c. 190), . This Act establish<;ld the Local Devel• 

, opment Financing Flind, a special deposito~Jund forthe 
purpose;ofJ)F9vidi11g f,inaJ1c~al ·.assistanceho c,ertain comn1er-
cial anq industrial. projects in .. certain · murikipalitiJs · who 
sporisorthese projects. · 

19:31:.1.2 nefip.itions 

The·. fol10V1ing words and terms, whem µsect ·in· this. s?b-., 
chapter, shall have tlie:Joll9wing meanings unless the con~ 
text dearly indicates· otheryvfae: 1 · .. . · ./ . ' .,· . . ·.· .. t···' '.·· 

. "Acti'. meansJhe Ne'Y Jerse~ Loc;i Oewlopment .Finahc- . 
ing Fund Act (PL 1983, . c;.199) .·. as aiµended . and supple-
mented. ' ' · ' 

"Eligible 'project'\ means. a project wl;iich ha~' been ap-
proved. PY the A1Jthority to receive financial.• assis~ance from 
the LocalDevelopment Financing Iturid. · 

2. The cost iricliired for, or1' in connection with; or' 
incidental to, acquiring and managing the land, pr()perty 

. or interest; ' . ' . . ' . ' . ' . 

3.: . The •co~fincurred for, or jn 'connection with,., the 
relocating aiuf moving nf persolls displaced, by acquisition; · .. 

4. The cosf6f de".el9p111ent or'redevelopll!ent; includ- .. 
ing: ·•. . . ' 

i. .. • Th~ comprehensive re11ovation 
· of the land, pn)perty · or inter§st; ·. 

iL The cost· ofeqliipme11t,and fixtures Which are 
part of the .. real · estate, and. the . cost ·of production 

... machinery arid equipment necessary for 'the operation 
of the project; , ·. · •· ··· \ · · · · 

•· .· 1 

iii., . •The. c9st . of energy conserv~tion iinprovements . 
desig11ed to encourage the efficient: use of energy re~ 
sources, including renewable·. 'and .. alternative . 

. resources . and. cogenerating faciliEes;. 'and 

iv .• · The disposition' of lfil}<l ' or _6ther prope;ty Jor 
. . these P .. urposes. · · · {. · . · ·. ·.·. ·· ··. · ·.·.•· > ·. . 

\·\• ' . 

· 5. . The cos{of d~molishing, rerii6ving, relocating, ren-
. ovating, altering, cqnstmcting, recc,nstmctipg, insJallin,gor 
reR,airing anyJapd or. any bt1ilding, street, highw:iy, · alley, . 

' utility, service' or other structu.re or 'improvement; 1 · .. 

. 6: < The cqst • of acquisition, coristrn1;tion,i reconstruc-
Hon, .. rellabilitati.on or installation . of public facilities. and . 
imwove:r,nents rn~cessary to, the pr9ject; . an(i 

' ·, ' . ., 

.7.. The cost incurred qrincidental cost incfoping, but 
not limited t~: · · · " · · ·· · 

1, 

· .u. Engineering service; 

iii .... Planning s~rvice;. 

iv. Design· service; 

. v. Architectural service; 

vi., 

, vii. Other•· piqfessional 'service. 

. ·.· ·.·. «Eligible. project , c9~ts'·· mea11s ·. the . cos,ts of planning, .. , · .. · .' "FinanciaL assistance'' mealis,~butJs riot limite~ to,Joans, 
developing, executing and maki11g·operative·; an industrial o(. loan gu.arantees; grants; . secondary mortgages, and equity 
'commercial reflevelopmentproject. i Efigible project costs participation proyi(ied by', the(fund, · , · 
include: . . . . , . .·· . . . \ 1 . ·.... < . .. . .. ·. . . .• . . . ..····.·. ·.· 

. "Fund" means the Local Development Financing fun~. 
L The' cost of~ ptircha~ing, leasing, cond~mning{ or . . . . . . . \ 

c,tlle~ise acqui,rmg hind 0rQtller property{or·,.apintefe~t ''Munidpali.ty'''niearis a:NewJersey municipaJity qualify-
therem, inJhe designateµ proJect area or as ~ecessary for ingJor aicl pm:suant to the State, formula. for State aid to 
a right~of0way ~r Qther. easem~nt to .or from Jhe. prpjecL. · municipalities. (see, N:J,S.A 52:27D,.,-l7.8)'for services and to. 
area; \>ffset ptoperty taxes; ' ·· · ·· 



ECONOlVIIC ·o~i,OPMENT-AUrtie>RITY ·.· 

. 19:31_.:.7,J Application for tlll~ci~}.a~sistilncl;',, 
-·. ·-' · ·· · · - ·• · - .·· , .. ., · .··, ' ·- < - .. ·-.. 'A~:3·.·l-7,.4.:_ f. i. __ na~···.~.Jala __ .ssista···n,·c.'e._•:-- ··-... · ·.-.· .· .. · ... -'·. :.: .. _._ ._ . ( a) . Each application . for . fina11daf'as,sistance/from :sthe . . ' p d h 11 b · · db · · ·· · · f · d bl · li · · · (a) Nq·riibre,thap, __ 20 perceµt of.the tota:l.fin!ill,c,ialas~is.: · .. ·.un. ·. s a e accompame. > .ya.non~te un.,.a · e:app · .. cation .. . tance prp'VidedJrontthe fund shall be in.tlie 'fonn. of gr.anti; 
fee cif':$SOO.OOi. · - . ·.. . • . - < >:f : . . . ·. or othe'fn.~nA~11dmg'~ssistance., . . . . . . ·. 

(b) E~.ch a.P. pli ... ·ca.·.tion.•for•··:fiilki.tiitl-' ass.istari~~)rom the · · '' ,, . , ' ·. ·. · · ·- · · · ·. ·· · · · · · . · ·· · . · · - · . - · · · . · · · , . (b) Jh,f)_ tpt~ :amouti( offina11dal assisJance ptovided _ to 
Flµid shall ~f ac;companieq by: evidence· of,;the support of ... ·_ P. roj~ct. ·. appl1."'.can .. ~.-s;. m., an_ Y.'. .t.: oun.ty_ .... dur.Jn.i.g an_ . .-·. Y.-.· .re.~_·•· shal .. 1. n.ot ... ·." the mmritipalify in winch the projectiS· leicated~ Fo(,p:u.r~ ' · · . · · . · exceed 20 _percent oJ the approptjati<lll ._filade d~ing.th;at . . poses pf .. the .. se. rµ.le .. s., .evt··.den ... ce of·mum. "cipal. Slippqrj; shall · ·. h F · d ··· 

,mean air 'apprgved resolutiqirpf)he governing body of the' ' yea,r.cto.t e U!]., '. · ..•. , ,·'.· 

. mumcipali~ •. : )' .. •· ; ; -.·. : ;}' '; ',.. ' : >' : ··_·. ' .·· ,.. (<;): Ncr:financ~ar:assistance frow:'the'Fu,t1d:-sha_lf~e.,grank 

F!l !t'\:Pf ~1"!.!J\,y~t~~t~:ti=nt=!: ·.· ··.·•.•·•.·:s', •. h:.s.:.I ... ·1:·:n• .... ·_!.c·.•.1·.~urdue;:.l,._d.eb:ur. tt:_.P· ... taru·:·fil.ep.·•.F·n:.o ... ;:.·.·o:.,;t.•··._:.bfun· .• 1::o·;··.·.;.:1····t;.•··-·et:r.t.hd .. o .•. :e.·.~ .. pt •. ;.:o·,r·e·_c,.::.·_1.·.· .... ·_ .. ~.~-· .. •··.·~.·.•~.t.::~l;~ by· the . appijtant ··The' · beriefit - statement·. shall' address: _ '111 ·· • 

Li The 'nUinberof pertrtaiiehtj~bs t() be ct~ated in fh,e .. ' .',,,: ,1.: Conventional-private .se'ctoi mortgages; 
. municipality iipvhi.ch the pi:ojectjs focited, eiduding:tliir. · 
pe~od ofcon~tru.c~9n ot~eve,lopni~ilt; , · ·· · · · · :· 2. :PmclJ,~se mei11ey trtbrtg~g~~;·; ·: ·-

2 .. ·'.; The, ,I1UJI1ber bf jobs preserved- by the compJ6tion:of ·._:.· .. -_- 3,. \'Ind~~trial ~e,venue ;136ilds; 
the ,prnjec(m the;caie Qf:~ ~xistihg e.nterppse;•/ . . . . 4; · l;e,~ses; ..... 

· . . 3. The increase,, in tl{i:v~lua.~011 o( i:e11:i' propeity in the:, , · ..• - s' U>aris ·guai~teed by the :Federai•s~all Busine~s 

•· :~:;;;;;~;;;:=;;;:;;ii .·:-···•·:~( •. d,.d.nm)·•6
.·.mm.•.::··-•:·· .. T·•.:•·•-•.h•.: .. :e:·.q·· .. •.• _:F:·•.un··~.:-1_

0

··•di.·.···.~·svh:.,.-.•.a~-~ .•. ·.tl'.•I: .. ·:"p;:r:o-.~-~v8·:1····•d.nt.•.·•.-.·e
1

:.•.-.·_hl:m.•o··:··a·pne.~.,s•·~.0
.···.·-t, •. ~m.··~-t.•.et;h•.:·•···.·e:.•··:e.ti·'·~·'.··oe·:·rs.

0

m{·.·.•._a.• ... 
0

.o
8
·•.•-··.•·.·f~_c·•pr:.e·-··.·rm·.g.-.·.~a •. ·. __ -.·······:.· .... 

. . :ec;nr:tl\r~fas. ·a.~:~-~~~~:td6r}.to,;• ..• r~;··~~~rtakulg,:;f... L' 

· _ . >11~nt' subordinate mortga,ge fii;iaiicmgfor elig1&le pr:ojec£ cost 
5; Whether the proje~t \1/ill be I~bit~d in an ar~a ... a} or b_elo~'marlcitrates c,fint_erest, as;det,epn.µi~d by the' 

t_ ar_geted £.or. ·econo.nn. ·2 de.v_ e.lo .. '-pm.e.rit .. an.· d,r .. ·e.·_ ce ... i.VI. 'n_ ·g. Fe. d.e.r.~·-· •A•· th "ht( NJ A' ·r, · 19·31· '. 7 s·( )"'' . ;:-~u on.1 see· •· ;· . 'c.. ·· .: ..:. . _ c ,. . 
al, State ami/or'local devefopmeirt- as'iiistance ·u#d¢r othef'.: >:> > · ' . ··• · ··_ · . < : . ' -· .•.· · · .. 

0 

;~~:::;I:::::~~=;~j;f 1~1~~1,111 .. ) 
. an(i/or · re~onal plaiuiip:g ~d .dev~lopment strategies; aii:a ··.• · · · '-coristiuctiOI)- lender, and. s:11an. be:: approv~(i \)y; t~e 4uthotify: . '· 
' .. s.:, The_ extentto 'Yhicl{:t;he locatipn of th~ project';·~ ,\/ {f)/fbe applicant sl}all :have suc.h ~~uityjn thi piojett a~ '. 
accessibl~ · to• and prorqotei the ,use of public transporta-" th~ Aµ.th()tity n:iay ;de.em apprnpi:iate. to~Jnsute the appff: 
tion'.. . . . ... • ·. . . -. . . .. , . . .-._. ·canfs:a,tJilicy·torepay i:he loan frnmthe·F~ct,.· .· . 



. \· 

'(g} .Uie .applicant. ~llall certify. in. writirig thi( .it is .\lnable . 
to provide addi~ional funds in tlie .pr9ject beyond' its• stated: · 

._. -· •. ~.mnmitinent an:f thafwithout assista,nfe fro:tn the Fu).id the;_·-• 
·. project wmtld be economically unyiable and tmable_Jo pro~ 

ceed: •·i'''.· 

.•. (h).As~istance'. 9th~r than :1oans #6ril the· Fund tnijy beO 
apptoyed where the' Authority deems such a,ssistanctf11eces< 
sary to the success>.ofthe proje~t. Stiph assist;mce '.sfoi.lfnor 
be provided_· ·for , projects ; th.at ·. 'can be fun~~1 fo, \loans,•· · 

',-·;,,· ... ,. . .:. .'' 

19:31-1.f · T~rnIS. bf financialas'.sishince 
.... -.:~ 

:( a} The ~iciriu~ni lo~ri'iuno~t froni. th~.-Filil~ :~h~ be 
$50;00CY and tJie maximum loan .atµount, from the Fund shall_ · 
be $2;ooo;OOO; . <_ i;,;: ;1 . • 

!(b). The term:· of a loan froin'the fund' ;cari'be \up to'25 
. . ; \,::-~; ... '_,,,.,,_ ·~·. 

,,·, 

; ( C) Th~ interest rate o.n a loan from' the F-µµd' will be the 
.. c:inesh~lf of. the Feder~ l)isco~t,:Rate . at. th~:tirtie 'of loan ·. 
dosillg, orcthree percent;. whichever is gre~ter, : 
. . . . . . . . . •.. . '. . ,, , . . . . . ' .. :· . . 

J\inended by: R.1995 'q.43Sipffective August 21, 1995: · 
See: 27 N,J.R.2377(a), 27N.J.R, 32l6(a). · .... 
:Amc;:nded bylqOQ2 d;i23, ef:ff::Gtive Jilly 15, 2002,> · 
See:. 34N,{Jl. 1247(a), 34 rt;J,R. 2469.(a}: ·.•· 
. In (c); ~u\:>stitutet\ "three: for "five":-._· . _. .. . _ . 
Ame:nded byR.2002 d,333, effective October-7, 2002. \ . .. 
See: 34N:J.R.2412(a), 34'N.lR~531(a)'. \:,,_,, . · ·• . · .. /· :__· ,:i ·· ... 

. . In (c), subsdtuted "approvll1,"fot "closinj( following ''.timC;l o'f loiw"> 
Amended by R.2004. d.346, effective Septembe;it 20, 2004; . .. 
See: 36 N.J.R 230~(a); 36N',J1~,;4~2.1(ar . . . 
. In (c ); substituted ''closing'.', for "approval" .• · 

. ;~S1fri~l~ti~~;> .· 
·•··•··.,,i1~,i11ij$•· 

· _: 9: -•"'Th~ 'degree .to:')Vhi:Ch,th¢J>roject will facilitate the 
i: ·advaric~niehtc 6f $(at~·'of :regi~nal · planmng · d_e';elopn;ient 

Strategies/ •.. . _l 

wi .·.··· i:'lie _exty,nt5toihichthe .loc~tions _qf the,prnje<;;t' .. ··. ;rt~~t,,m'!~pfom~ the':• ~f publi0 ... 

. . 1{ .The dtgre·e of siippoiFfoi:; p'articipation.mi a_1ulf.9r .. 
.•consultation'. about. the :p_toji;;;;t/ within .th¢• commurtity)in :: .· 
which .the projeh-will.be located; , · · · · · .. ,, : ·,, ·· ;, ... ·'. . : . ' ,:. . . _.· . ' . ' . -;: ., .. · .; .· 

··• 12:' /The' likelihood'th(t'ih¢im>j~ct··wilf creijtb.·-~dlor 
. preserve privijte Sectorjpbs~ wbi!::h will last :for. a p~dqd · bf 
apeasttwoJeai-s'; ~ci•> ,:; , . . . 

, . f3, . The lik~lihbod. tti,t:t!Qproje~{~fr~i~it i11°pro-; < 
, yi<ling a signifi<:iijnt incr.ease. in the real property tax b~se •·-· · . 

of the m~icipalityj!} whi.ch th,e projt:ictJ~Joc11ted. • . . ·. . . , . . : ' - ' ·. . . .• 

_.. (1,) . Afte,( the, .. evaltuitibn .atid;,r~rig is;. coinplyted, ,tl,l,e ... 
· projects .vvil,l .be presented tQ the members. of ~e Autllority 

fortheir reyiew andapproval.' ... 
. ,:. I.: < 

· • / 19;3f-7:6 .·Eval~~ti~n·offpplications · 
·• ·19:31~7.7.. Minorityam(wonienbusin~ss:set-asldepht~/ . . an,r req.-if;~f~ts . . .. t i, '.;ii', .\ . 

· ::, (a) TheAuthdrity sh~leval~ate ~d rank eacl! •a~plica.0 

tion fot fi,nanci~t assj~b1pc;e cpnsidei-irii the Joilownig fac-
tors: 

.·.,. (a). Each proj~ct appi;qyed tci te.ceiylfµiair~a.(;i~sista.t;1ce. 
·- .. , · frpID ·•the· Fund ·-.s~all se~· atarg~tJevel• of: the itggregate 

-· project construction . costs .fcl1/the, 'purpose; _6f prmiding 

. 1. The. i1Umb~r qf u,nem~i~yed perso~s in th~ :mlliiici0 '· • · 

· pality iri 'Yhichthe pr_oject is lo~ated;:,- • · · · · · · · 
· . ./· . :c. I ,L.,, ;··:·t'•~: 

2'. .. 'fhe ·• nw;nbe~ o! per~~ent fuU-tilll,9J~9s<to be 
cr.eated··anc1tor,mamtaµied directly bythe proJect,:exclud-·· 
ing ~e ·peridd of construction or deyelopmerii; . . 

contracting •oppol'.tunities ,for 1n;inqiify busin_ess~f and· woin-
en businesses. . . . . . , . . . 

.. : (b) <'the. de\T~~oper ! ~d/o{' ge;~t~lc~;ritrai;,tor :of ib.6 pro~ • 
· jept shall identify the 'muiOdt{and/or woinett busine~si.sthat ·. 

will p~rticipate in the pr~ji¢t by constlllttion trade; together 
"'.ith t4e .r::qiitrac;t;'~lµD fo;be paic) to :each ,1;Din6l'.ify business; 

3, The nrtm:ber of jobs :preserved:by the compJetiotj ,of .. . . . .. , ,_ · · . . . . . . 
the. project for, an existing enterprise _that otherwise; \VOuld. : .· .. -. . (c:) hi de,termi,zjlng :the tai'get J~y¢J..~d :complianc~ there~ 
Jeave the Stat!:l; . . . with, a ,dev'el<:>pera.nd/6f; general contractor niU:st proc~ed in 

. ·. . . ··.. · -· · . · . .· . ·. ·.· ·. . . . • •· ·· ·accordance> v,vith N.J.A,C:;J2A:lo,::;2. .. . . . . 
i4. . . The increase in the valuation qf rhal property in tli,e , ; : > > 

.· rilunidpality .· a~ a .. result· of the con;ipldiort; of t~e prc,ject; . . .. l9:3;J,.s . Re!!dS~iol) ot':financiahissist~iice from the :Fitnd. 
·,<:.; 5, •·. The perceritage of the total ~ligible ·project ¢osts to :_ 
: 'be financed. from private aricl/or other. public ,sources;:: 

'·.· · .. " . . ' . ..· .. ; . . -:•··. . .·· . ,. 

. . . 6. . Whether· the project results in .. the m~htena~ce or. 
·. ,ptovisioneifa~ least th¢ sanie nun;iber of hou~ing; litlits at· 

. ·•· i. :compa~able rites .that exi&t prior to the µnde:rtajrjng .of the . 
. . prnjecfwithin t~en1utilcipality or surrounding area; ·. .. . 

. (a) . the Authority° i:nay at it•s gjscretiori rescinc! part or all•· 
' ~f ;the . financial assistapce :#oiii .••.the; Fwid wh~n. it pas . '; . . 

-.· become .evident . after. the· gr¥!,tirig .of financial as.si~tance · . th~. . ... ·. •.·. •· 

. L. ~e coIDrtiibnent;of;p~h~rJiti~ciatre$olli~~;::fro~ •. 
p:rivate soQrces has been ~thdraw:µ; ' · · 

. . . . . . ' . . . . . 
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2. The project is judged no longer capable of repaying 
the Fund for the financial assistance it has received; 

Next Page is 31-15 31-14.1 
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ECONOMIC DEVELOPMENT ·AUTHORITY 

3. The project is judged incapable of achieving its 
target requirement, pursuant to N.J.A.C. 19:31'--7.7, or 
that the project is not employing good faith yfforts to 
achieve the requirements under N.J.A.C. 19:31-,.7.7; or 

4. The participants in the project are found not to be 
of a good moral char~cter> Such .a finding may be based 
on convictions of felony offenses or any other conduct of 
the applicant which may be viewed in a nonfavorable light 
by a reasonable person, · · · 

. (b) Upon determination of the Authority that financial 
assistance from the Fund shaU be rescinded, the Authority. 
shall send a certified letter to the applicant· and. the sponsor 
informing them of the resdssiori. · ·•· ·. · ···•· · · · ·· 

SUBCHAPTER 8. HAZARDOUS DISCHARGE 
SITE REMEDIATION FUND 

19:31...:.8.1 Applicability and scope 
The rules in this subchapter are promulgated hy the New 

Jersey Economic Development Authority to implc;ment 
those sections of P.L. 1993; c.139 which pertai11. to· the 
Hazardous Discharge Site Remediation pund. This Act 
established the . Hazardoui, Discharge Site Remediation 
Fund, a special, revolving fund for the purpose lof financing 
remediation activities at shes at which there is, .or is suspect.:. 
ed of being, a discharge of hazardous substances or hazard-
ous waste; 

19:31-8.2 Definitions. 
The following 'words and terms, when ,used in this sub-

chapter, shall. have the following meanings· unless the con-
text clearly indicates otherwise: 

"Act" means P.L. l99j, c.B9. 

"Applicant" means a municipal governmental entity,. the 
New Jersey Redevelopment Authority, an individual, corpo-
ration, partnership, or other private business entity which 
has been· determined by the Department to be eligible for 
financial assistance or a grant underi the Fund. 

"Authority" means t~e New Jersey Economic Develop-
ment Authority. 

"Department'' means the Depl;lrtment of Environmental 
Protection and Energy. 

"Discharge" shall have the same .meaning as set forth at 
N.J.A.C. 7:26E. . . . 

"Eligible project" ·.means a .project determined by 'the 
Department to be eligible to apply to the Authority to 
receive financial assistance or a grant fn:nn the Hazardous 
Discharge Site Remediation Fund. · 

19:31-8.3 

"Financial assis~arice" means loans and loan guarantees. 

"Fund" means the Hazardous Discharge Site Remedia0 

tionFund. 

"Innocent party" ineans a person who: . 
l. .· Acquiredthe property pr~or td December 31, 1983; 
2. Who can demonstrate that the hazardous substance ·1 

or hazardous waste that was discharged at the property 
was not used by that person, or by any person that had 
permission to use the site from the person applying for an 
innocent party grant; ancl · 

3. Who can certify that he or any .person that had 
permission to use the site from the person applying for 
the innocent party grant did not· discharge any hazardous 
substance or · hazardous waste at an area where a dis-
charge is discovered. 

"Members" 111ean.s the membersof the Authority. 
. . ' ' ' 

''Municipal' governmental entity" means any agency, 
board, governing body, bureau, division, office, commission 
or·other instrumentality within a municipality,but shall not 
include a school board. 

"NJRA" means the New Jersey Redevelopment Authori• 
ty. . 

· "Person" shall not include any municipal governmental 
entity. 

"Preliminary assessment" shall have the sa111e meaning as 
set forth at N.J.A.C. 7:26E. 

'1Qu.;lif;,ing person" means any person who has a net 
worth of not• more than $2 · million. 

, , "Remediation" shall. have .the same meaning as Set· forth 
;:tt N.J.A.C. 7:26E. 

1 "Ren1ediation · funding source" means the methods of 
financing the remediatiollJ of a discharge .. 

( 

"Site investigation'' shall have the same meaning as set 
forth at N.J.A.C. 7:26E. 

Amended by R1994 d.375, effective July 18, 1994 .. 
See: 26 N.J.R. 1612(b), 26 N.J.R 2918(a). 

( Amended by R.2000 d.297, effective July 17,. 2000. · 
See: 32 N.J.R. 1705(a), 32N.J.R 2602(c). 

Rewtote"Applicant"; and inserted "Municipal governmental entity", 
"NJRA" and "Qualifying person". 

19:3,1-8;3 Eligibility 
(a) Financial assistance from the Fund may.be made· for 

. eligible projects to: 
· L Owners or operators of industrial establishments 

. who. are required to perform remediation activities pursu-
ant to N.J.S.A,. 1,3:lK-6 et seq., upon closing operations 
or prior to the transfer ofownership or operations of an 
industrial establishment; · 

31-15 Supp. 7-17-00 



19:31;....8.3. 

2. , Persons who have discharged a hazardous sub-
stance or ,who are in any way responsible for a hazardous 
substance pursuant to N.J.S.A. 58:10;'-23.ll et seq.; 

.. .- l -

3. ·· Persons who voluntarily undertake the remediatioii. 
of a discharge of a hazardous substance or hazardous 
waste, pursu~nt to the0 Department's volut1tary cleanup 
program, and who · have not been . ordered or directed.· to 
perform the remeqiation by the Department or by a ccmrt 
p.ursuant to section27b(3) oftheAct;> or 

· 4. Municipal governmental entities or the NJRA that 
hold a tax sale certificate on, have acquired thrnugh 
foreclosure or other similar · means, . or have acquired 
through, or have passed a resolution or ordinance· or 
other appropriate document to acquire, by voluntary con- . 
veyance . for . t,he purpose ofredevelopn1ent, real.· prnperty 
on whichthere has been a discharge or on which there is 
a suspected discharge of a hazardous substance or hazards 

OTHER AGENCIES ' 

2. Persons, exclu~ing · municipal governmental·. entities 
and the NJRA, that own realprnperty on which. there. has /-0:...\ 
been a discharge ofa hazardous substance or _hazardous\ _j · 
waste and that person and the NJRA quahf1es for an '~ • . 
innocent party. grant pursuant to section 28 of the. Act; 
and 1 

3, Qualifying persqnswho propose to perform a reme. · 
dial action. that iises an innov.ative technology or thaL 
would result in an · unrestrict~d use remedial action· or. a 
limited restricted userem,edial action. 

(cl) The determination ,of eligibility will be made by the 
Department in a,ccorqance ·with•• sections 28 · through 31 of 
the Act. 

( e) No 'financial assistance or grant from the Remedia-: ous waste pursuant. to section 27c of the Act. The real ···. · · ·· · 
property shall . not have been used by that entity for the tion Fund shall be rendered to a pers9n or any municipal 
conduct of its official business. · · governmental 'entity that 'is ~urrerttly in violation of an 

. , . , administrative or ju4icial order, judgment or consent agree-

. (b) Financia\ as.sistance from the Fund may only be reIJ.- mentregarding ".iolation m threatened violatibn ofan envi-
dered to persons who cannot-establish a remediation fund- r01unental law regarding th~, subject property, unless the . 

/ ing source. for the full a111ount of theremediation and may violation, foe, pe1,1alty. or assessment is curr~ntly being cons • 
be rendered only for that amount of the cost of remediatiort ' tested by the applicant in a manner prescribed by faw or · 
for. which. the. person cannot. establish a remediation funding . · unless the viofation . resulted from .a Jack of sufficient. 1110ney 
source. This limitatio~ shall not. apply to. the ~JRA,>munid- to perform the re,qufred remediation activities. · 
pal governmel)ltal entities, or to persons who ate not re-
quired to establish a remediation funding source for the part ; 
of the remediation· involving .an innovative ·technology,·· .. an· ·. (f) An· applica11.t fqf.finandalassistance or.a grant shallr-<<\ 
unrestricted use remedial action or a limited restricted use certify to the Departme~t and to the Authority that they\ ) 
remedial action, per~ons performing a remediatio{iin a11 . cannot establish a remediation funding source for all or part -~/ . 
environmental opportunity zone; or persons wh,o voluntarily of the remediatio.n costs. This requirement does not apply to 
pel.'forma remediation; . grants to innocent parties, grants forthe use of innovative 

technologies, grants for the implementation· of unrestricted 
(c} Grants;from thefurid may be m.adeto.: u~e, retn.edial actions or liinfred restricted use remedial; 

1. Municipal goyernmental entities or the NJRA. that actions, or to financial assistance or grants to municipal 
hold tax sale . certificate. on, have acquired through fores governmental entities. . 
closure or. other similar means, or have acquired through, 
or have passed a resolution, or ordinance or other appro-
priate document to acquire by, voluntary conveyance for 
the purpose of redevelopment, Te~l property on which 
there has been.a discharge or on which thete is a suspect-
ed discharge of a hazarqous substance or hazardous 
waste. ,These grants may be utilized to perform prelimic 
nary assessments and· site investigations on these proper0 

ties; 
i. Notwithstanding (c)l above, no ,gran(shall be 

awarded for purposes of remedial investigation until th.e 
m@icipal governmental entity or the· NJRA actually 
owns the real property, or to ii municipal governmental 
entity unless that entity haSadopted, by ordinance or 
resolution, a comprehensive plan spedficaJly fof the 
development or redevelopment of.contaminated or po-
tentially·contaminated real property intha.t municipality. 
or·.the .entity can demonstrate to the Authority that a 
realistic opportunity exists that the property will be. 
developed or redeveloped within a three year period 
from the completion, of the remediation. · 

Supp. 7•17-00 .. 

Amendedby R.1994 d.375, effective July 18, 1994, 
See: 26 N.J . .R 1612(b), 26r.J.R 2918(a). 
Amended by R.2000 d.297, effective July 17, 2000; 
See: 32 N.J.R.1705(a), 32'N.J.R 2602(c), 

Rewrote the section. · · 

·.19:31-8.4 Terms of financial.assistance 

(a) Loans from. the Fund or \oans guaranteed by the 
Ftmd shall be for a term of not more than 10 yyars. 

(b) Loans to municipal governmental en:tities and the 
NJRA shall bear an jnterestfate equal to two points befow 
the FederaJ'Discount Rate at the time of approval orat the 
time of loan closing, wllicheverisJower, exceptthatthe rate 
shall be no lower than thtee percent. Interest on. allother 
loans from the Fund shall l:>e . equaLto the Federal Discount .. 
Rate at the time of approval (see N:J.A.C. 19:31...,8.10) or 
the time·· of the · loan closing, whichever is lower, · with 
minimum Of fare percent. 
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(c) Upon transfer of ownership of any real estate for 
.. which a loan was· made from the Fund or a loan was 
· : guaranteed by the Fund, the unpaid balan_ce of the loan 

shall become immediately due and payable. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote (b ). 

19:31-8.5 Amount of financial assistance and grants 
(a) Financial assistance and grants may be for up to 100 

percent of the estimated applicable Remediation costs, ex-
cept that the cumulative maximum amount of financial 
assistance to a person other than a municipal governmental 
entity in any calendar year, for one or more properties, shall 
be $1,000,000. 

(b) Financial assistance and grants to any one municipal 
governmental entity or NJRA shall not exceed $2,000,000 in 
any calendar year. 

(c) Grants to an innocent party may be for up to 50 
percent of the remediation costs except that no grant may 
exceed $1,000,000. 

( d) The amount of financial assistance or grant shall be 
based upon a scope of work for remediation which is in 
compliance with N.J.A.C. 7:26D, 7:26E, 7:26B and 7:14B as 
applicable. 11 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), deleted "and grants" following "assistance"; and in (b), 
inserted "or NJRA" following "entity". 

19:31--'8.6 Priority system for financial assistance and 
grants 

(a) An eligible proposal, as determined by the Depart-
ment, for financial assistance or a grant from the Fund shall 
be given priority for financial assistance or a grant by th~ 
Authority based on the date of receipt by the Authority of a 
completed application and the availability of sufficient mon-
eys in the Fund for the purpose of the financial assistance or 
grant, subject to credit approval by the Authority and other 
criteria as established by this rule. 

1. Availability of sufficient moneys in the Fund will be 
determined in. accordance with the allocation method 
required by section 28(a) \:)f the Act. 

2. The Executive Director of .the Authority and the 
Commissioner of the Department, or their designees, 
shall, from time to time, review the allocation of moneys 
in the Fund and the requirements of applicants for money 
from the fund and reallocate the moneys to the extent 
permissible under section 28(a) of the Act. 

(b) Notwithstanding (a) above, top priority for financial 
assistance or grants will be given to persons, municipal 

19:31-8.7 

governmental entities or the NJRA for remediation activi-
ties at sites which involve an imminent and significant threat 
of a discharge of a hazardous substance or hazardous waste 
and the discharge or. threatened discharge poses an immi-

. nent and significant threat to a public water source, to 
human health or .to a sensitive and significant ecological 
area as determined by the Department in accordance with 
section 28(a)3 of the Act. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (b ), inserted a reference to the NJRA. 

19:31-8.7 Application for financial assistance and grants 
' . 

(a) Upon determination of eligibility by the Department,. 
the Department will notify the Authority of the eligibility of 
the applicant, and the total amount of remediation costs and 
the amount of remediation costs for which the . applicant is 
unable to establish a remediation funding source. 

(b) The Department shall forward the approved applica- · 
tion to the Authority for further processing. The Authority 
shall have the discret,ion to request any additional informa-
tion from the applicint and/or from the Department which 
it deems necessary in order to complete its evaluation of the 
application. An application shall be deemed to be complete 
at such time as the .Authority has received all required 
information in the required form. 

( c) The applicant will be given priority for financial assis-
tance and grants based on the date of receipt by the 
Authority of a completed application. 

( d) If the application is determined by the Authority to 
be incomplete, the applicant wiH have 30 days from receipt 
of written notice of incompleteness to file any additional 
information required by the Authority. Notwithstanding any-
thing in this section • to the contrary, in the event the 
applicant submits the additional information in the required 
form within the 30 day period, the application shall be 
deemed complete as of the initial application submission 
date. 

( e) If the applicant fails to file the additional information 
within the 30 day period, the filing date for the application 
shall be the date the additional information is received by 
the Authority. 

(f) A completed application shall include, if applicable as 
determined by the Authority: 

1. A history ~nd d¢scription of the applicant's busi-
) ness; 

2. A description of the proposed project and a de-
tailed breakdown of the use of the loan or grant proceeds; 

3 .. Annual financial statements for the three most 
recent years, including the balance sheets, operating state-
ments and reconciliations of the source and application of 

31-17 Supp. 12-4-00 
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funds, or, for an ,individual, copies of tax returns for the 
three most recent year~. . . 

4. A current interim stateme11t, if the most recent 
annual financial statement is 111ore than six months old; 

5.. Three years of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application of funds, and-a detailing of the assump-
tions used in preparing the projections; 

6. . A list of . the applicant's five largest cus,tomers,. 
including the customer name, address, telephone number, 
and contact person; · 

7. A list of the applicant's fiv~largest suppliers, in-
cluding the supplier name, address, telephone. number 
and contact person; · · 

.J 8. A schedule of all officers, directors and stockhold-
ers ( owning 10 percent or more of the stock), including 
resumes and signed, dated personal · financial statements; 
and 

9. In the case of a loan guarantee, a formal commit-
merit letterfrom the lender providing the loan, including 
the terms, conditions, coBateral and a statement of the 
requirement for the Authority guarantee. 

(g) The Authority may also require: 

1. Appraisal( s) on real property and/or machineryand 
equipment; · 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed, necessary to 
evaluate the application. 

· (h} Applications are processed through several layers of 
staff review, and may then be recommended for consider-. 
atfon and official action of the Authmity Members at a 

; public meeting. Within 45 days of the receipt of a complet-
ed application, a determination will be made to recommend 
approval to the Members or deny the application. The 
applicant has no right to have its application presented to 
the· Members. 

I 
Administrative Correction. 
See: 26 N.J.R. 2462(b). 
Amended byR.2000 d.297,.effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote (b); inserted references to grants in (c) and (f)2;. and in 
(d), added a second sentence. ../ 

19:31~.8 Evaluation process for.financial.assistance and 
grants 

'1 

(a) When all of therequired information is received, the 
Authority will perform its own credit evaluation based upon 
the following: . 

1. Visitation to the applicant's place ?f business;, 

OTHER AGENCIES 

2. An analysis of historic and projected financialstate 0 · 

ments. and a co111parison to industry peers; 

3. An independent industry study using sourc,e, materi~ 
al.such as the U.S; Department of Commerce's Industrial 
Outlook and the Standard & Poor's Industry survey, 
comparing the applicant's projections to· the study, and 

· considering the short term and long term outlook for the 
industry; · 

4. Cor1tact with appiicant's customers to ascertain the 
quality of •the product or service provided, the competi-
tiveness of. the pricing, reliability and timeliness of. deliv-
ery,. length of the relationship, likelihood of the· relation-

. ship being continued, and the customers' opinions of the 
applicant'smanagement; · · 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship, the amount of credit extended, 
the amount· of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicant's management; 

6. Contact with applicant's bank(s) to ascertaifr credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the . 
requested financing ·as to adequacy.· of ·amount, quality, 
condition. and marketability; 

-- ' ' 

8. Independent· credit investigations of the applicant 
and its princip1J,ls, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches; and · · 

9. For municipal government entities, all Local Fie 
nance Board requirements must be satisfied. 

(b) After compfoting (a)above, a determination'shall be 
• made as to the merits of the request, the likelihood of 
repayment, arid · the adequacy qf the colfateral available to 
secure the requesfedJinancial assistance. · · 

( c) If a positive determination is made, the requested 
financial assistance shall be presented to the. Members for · 
approval. 

. Ame11dedbyR.2000 d.297, effective July 17, 2000. 
Sec:l: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c), . 

Inserted (a)9. · 

19:31-8.9 Approval process for financial assistance and 
' . . . l · grants · . · · 

(a) Only the Members can approve a financial a~sistance 
ora grant. 

(b) When . the · Members approve fl.nancial assistance or a 
grant, the-minutes of the meeting -at. which such approval 
occurs are submitted to the Governor. 

Supp. 12-4-00 31-18 Next Page is 31-18.1 
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( c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no 

, gubernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitment 
letter, award closing package, notice of approval of financial 
assistance, or grant, is issued to the applicant. 

1. The notice of approval will contain all material 
terms, conditions and collateral required by the Authority 
and will include personal guarantees of owners of 10 
percent or more of the applicant are usually required, and 
there may b,e a requirement for collateral apart from the 
applicant's collateral to secure the personal guarantees. 

( e) Within 90 calendar days for a private entity, or within 
180 calendar days for a municipal governmental entity or· 
NJRA, of receipt of the notice of approval of financial 
assistance or grant application, an applicant shall submit to 
the Authority an executed contract for the remediation 
~ctivities for which the financial assistance or grant applica-
tion was made. Failure to submit an eiecuted contract 
within the time provided, without good cause, shall consti-
tute grounds for alteration of the applicant's priority ranking 
for the awarding of financial assistance or a grant. 

(f) When the notice of approval has been accepted by the 
~pplicant and returned to the Authority within the requisite 
time frame, a list of closing instructions shall be mailed to 
the municipality or attorney for the applicant. The Authori-
ty's commitment shall .terminate and. the Authority shall 
have no further obligation in connection with an application 
if the notice of approval is not signed and returned to the 
Au~hori~, together with the applicable fees, within 120 days 
of its dehvery or month's end, whichever is later for munici-
palities and within 30 days of the date of the notice of 
approval or month's end, whichever is later (acceptance 
date) for other applicants. In addition, in the event that the 
financing is not closed on or before 90 days from the date of 
acceptance for municipalities and 180 days from the accep" 
tance date for other applicants, the Authority's obligation to 
provide financing shall terminate and the applicant shall be 
required to submit a new application. Upon receipt of a 
written request, the Authority, in consultation with the 
Department of Environmental Protection, may consider an 
extension of time. · 

(g) When all required documentation is prepared, in 
form and content . satisfactory to the Authority, a dosing 
shall be scheduled and the funds made available to the 
applicant subject to approval by the Authority. 

Administrative Correction. 
See: 26 N.J.R. 2462(b). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R.2377(a), 27 N.J.R. 3216(a). 
Amended by R.2000 d.297, effective July 17, 2000, 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrot_e (d) and (f); in ( e), inserted a reference to grants; and in 
(g), substituted a reference to closings for a reference to loan closings 
and deleted a reference to sponsors. •· 

Amended by R.2000 d.482, effective December 4, 2000. · 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b). 

. 19:31 8.12 

I:1 (f), added "for municipalities and within 30 days of the date of the 
notice of app\?val o;, month's end, whichever is later ( acceptance date) 
for other app!rcants at the end of the second sentence and inserted 

· "for municipalities and 180 days from the acceptancl:) date for other 
applicants" following "acceptance" in the third sentence. 

19:31-8.10 .Disbursement of financial assistance and 
grants 

(a) All requests for disbursements of the financial assis-
tance or grant must be submitted by the applicant with a 
certification from the contractor or· consultant that the 
requested moneys will be spent in accordance within a 
Department approved scope of work and a certification 
from the applicant that it is in full compliance with all of the , 
terms and, conditions of the assistance agreement. Disburse-
ments are subject to certain preconditions, including, among 
other things, approval by the Department ofthe remedia-
tion contracts and all previously performed work. 

(b) The recipient of the financial assistance or grant must 
provide access, by the Authority and the Department, at 
reasonable times to the subject property to determine com-
pliance with the terms and conditions of the financial assis-
tance or grant. 

( c) In the case of a grant, payment will be conditioned 
upon the subrogation to the Department of all rights of the 
recipient !o recover remediation costs from the discharger 
or other hable party. All moneys collected in a cost recqvery 
subrogation action shall be deposited into the Fund. 

( d) Where financial assistance to a person other than a 
municipal governmental entity or the NJRA is for a portion 
of the remediation cost, the applicant will be required to 
provide evidence that all moneys for which a remediation 
funding source has been established, have been expended, 
before the proceeds of the financial assistance will be dis-
bursed. / 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. l 705(a),'32N.J.R. 2602(c). 

Rewrote (a); in (c), substituted a reference to liable parties for a 
reference to responsible parties, and added a second sentence· and in 
( d) inserted a reference to the NJRA. ' 

19:31-8.11 Attorney General review 

All financing documents, including the Application, are 
subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). • · 

19:31-8.12 Fees 
Fees for financial assistance and grants will be charged in 

accordance with the Authority's fee rules (see N.J.A.C. 
19:30-6). 

( 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 
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Rewrote the section. 

) 
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· · · _.19:3:,l-~~4(' 

\ . . ' .·. ,, 
. . 1: J - . '. . :;· . ) ·. . . ,: ·. . .' . ~: ; :· . / . ' . : . . ... 

19:31-8;13 ·: Pubik record deterlnined by the-Authority'tQ be necessary to 9a~ry outtlie . · 
All info~matiori submitted to the Department and/or · the ,' \ pu11>oses of; ~e _A~t:,) ' · . · ' ; (/ .· · ,. · 

.. Authority jts part df ai;i application for finandltl assiitance or 
grant shall be deemed a public rep:ird subjed to. the, provi-
sions of P.L. 1963, c.73 (N.J.S,A. 47:lA--cl et seq.): · · 

''Fixed assets;' means any real _property, interests in real . :I 
propeny, plapt, equipment,. and other asse~ common~y ac-. 
cepted as fixed assets. '- . . · 

. ''Marine products'( meansthose parts and_ hiaterhµs uti- ; 
... lizedlin the ~esign, cohst,:uctfoµ aµd_rn:aiqtenance of boats, 

· · . · · ·· · :· . which shall lllclude; but n:otbe liinited to, 'parts and, !}lateri- ... ·· 
SUBCHAf>TER 9. NEW JERSEY BOAT )INDUSTRY als used in _boat engines, g¢her11tors, transmissions; exhaust: 

; LOAN. GUARANTEE FUND; ,., . t. · systems and electric~, pl~nibing; beatin:g and cooling sys-\ 
, ! · J . terns; ex~pt'that inarirle · pr~ducts slial(ript include any oµ 

19:~l-9.l Applic~bility and scop~. ( . (. ot oil-b'asedproducts :Or m~terialf , _.) . . . . \ ... 

. The rules in this .subc~apt~r ~re ~romu~gated by ,the ~e\V . . , ''Members'; 1melil1S ~he 'rilembe~s of the Authority. .· 
Jersey Econo_mic I peveldpment Authority to im.pleiii'ent/ P .L ··· · 
199~. c.35fL, 'This Actestablished the New Jersey Bdat ·.. . "ParticipJting bank'' or "b~" 'trteamr a~Stat~~: ~fFeper\ J 
Industry Loan Guarantee]i'und, a special, revolvingfurtd for• 'ally0chartered barik,savi.Irgs banl< or savings'andloan il;SSOcis \ 
the. purpos~ of. providing lban. guarantees · io ,manufacturers, . · . ation ·. o:t- a bank, organized'--und~r • the~ Jaws . of a foiieign 
assemblers and distributors of 11.iXUry _boats.in New Jersey. · government, deemed eligible by the Auth.orify. for, partfc~ 

1 · . · · .:. . ip11tion in -~he .programi , . . .. 

19=31- 9•2 ·. Definiti()DS t · · ' · ''J?rogram;' means the i l'i~ Jerse~ iBoat:;Itidustry ;Loan' . ) 
The· following words and' terms, when u,sed in this i;ub~J .. Guarantee Program establ1shecr by the Authgdty pursuant 

chapter, shall have the fqllowing meanings)irilessthe con;- to the Act. .J, · · ,1 • ··. 

text clearly indica:tes _ otherwise: . . . . . . .. • · ·· -··.· ··· • . · · · · 
. , "State"· means the St~te of New Jetsey .. ,. 

. ·,·, ; . , -' 1, . . \. ~--.. ._ .. . ,,/ l, •. - / .. 

.. ':w~i-king'capital''·ffie~s th~se,liqifidcapitalassets ,o~er 
than ?fIXed. assets. ) · · , · 

"Act'' i;neans, P.L,. 1993,-c,358. 

· ".,Auth~rity" mean~ the New Jersey Economic Deveiop0 

rnent Authority. . . . , · . . , .... ) < · -.._, . J.9:31-9.3 ~ligibilitj , , .. . ( . . . I .. _·. .·.. . . . , ) .. 

"Boat" means avessc;l or waterc.i;-aft, othei than a person-:!' ·.. (a) Boat .niabufacrtirers -~nd distributors are eligible for 
al watercraft or sea plane on the .water., used 01<-capable,6:f l guarantees of loans and Hnes of ~redit.niade/6y par;ticipating . 
,being' used as a means of transportation on ,water, which.·. b~s to payJor efigi(,le costs provided 'that: -•• · · · · 
may be-temporarily pr permanently equipped witli machili~ ·_. . 1. ifhe Authority, ·~fti;;rconsult~tion with the Office of._ 
ery for, propulsion. · , . . '. . .uibor Statistics in the Division o(Planriirlg and Research · .. 

\ •. ' • t \ • : '. • . • .. - • 

· · · · · ·. · · ,df the Departm:erit of Labor, shall determine that the loan· 
''Boat manufacturer or distribµtor" meiµis: :an1µ1:depe11- foi! Which a guadntee is Jequdstiecl, is expected tc;> ;esult in 

dently owned and operated business vyhich: •· . ' . · .. ,abet. increase in- the .number ofjobs for re-sidents of the . 
·. . . 1 . . .· . · · · ·· State sribseguent to August :10,,1993;->anci ·•. .. 

1. · :Manufacture~, assembles' or distributes boats in the ... 
,. State, the retail value a'f which i,s at least $100,000. each; · 
or manufactures or ":wovides marine produ~is _in the State 

- for such boats; 1µ1d . ' ' -

' ~- Prior ;to J~uary7 1; 1991! ~anufactured, as~:m~led ' .· 
or distributed_ boats ih)he ~iate the retail vaiue of which •. , 

l was ~t least $100,000 each,_ or manu~actured or providedy.'. 
marine productsjrn the State for such b9ats. · 
. '. . . . . ·.'" -~· 

. r . , . 
''Olst" · means tll.e, expenses inci,irred in copnec;tioil with 

> · 2. -1}1~ Au!hqrity is. satisfied that the:boat Jtianufactrir- ·.· 
. er:: or distributdr has the ability, reput~tion and credit-
worthi~ess necessary to>reach . a: marlceLand generate . 
s3;les, · · · · : , · ' · •.· . -· _·. · 
·1 . ··.· .· ..... · _.., . . : • ·. 

(b) '. TQ. be eligible f01: the progplin, applications must be .. 
i-eceiyed by July 18, 1995. · · · · · · .. ( 

19:~l'-9.4 Terms ofguarantees 
(3i). _Gu~r~ntees by, the Fund : s~alf ,be for. a .temr ?f not 

more than ~ve year.~. _. _ . . . ·. , · . · · ,. . ··. : _ . 
' ·'> 

the operation of a boat manufacturer or clistributor,1 which . 
can be i:ea~onably ~xpe~ted to b~ recgver~d through th~ 
financing of. the oPieratioh, and',which _shall inch,1de; b~t n:,ot · . (b) Borrowings agajnst lines of· credit which are gtiaran-
be limited to, the_ costs of planning, fixed assets; materials, : teed by the- Fund must be evidenced by piirchase; orders imd 
working .• capital, . floor pl~ fundiilg and . any Other ~osis .. . _,· the line of . credit inust1 be paid . dCJwn upon .. receipt of. 

; I 
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. . ' .·. · ... ·.·····•·.·. J .... · ') , . , . < .. ·.· .. 
payment.by the borrower. of theirivoices represented. by the 
applicable purchase orders. . . . 1 . 

' . 

· 19:31-9.S Amount oCguarantees 
. (a) Guarantees by tlle Fund may be/generally,. for tlle 

···lesser of. $1.5 . million · or 90 percent of the pr..fncipi:tl. an1o~nt 
of theloan1or line of credit. . . 

. ·,- . . . ' . ,• ' ' .. , ' . 

(b) In .. nc) event will·. the'. fund ~rovide .· guarantees ii! an . 
amount i11 excess \of $35,000. perne'Y ·· or maintained job 

cwhich can reasonably resulLfrom. the loan or line of· credit 
financing which the Fund wiffgriarantee. 

\ -·. <: .- . ''. 

.. ·· 19;31~9:6. ·Application,. ptoc~dures · .. 
< {a) The . prospective applicant . sh<;>uld consult with ':the 

Authority to deterllline if thei project is eligible for consider-ation; . . ' •· , ·. ·',• . . . .. r- .~·. . . -· 

. (b) •... To apply, a 'completed. Application fot Financial As~ 
sistanc;e,-,'("Application") concerning tlle project must. be 
subtnitted t<;> the Authority foi review, togethyr · with, the · 
Application: fee. · · · · · 

'i ( .. · . ·.... .·. . . . . . . . .. 
(c) A completed Application includes: 

L A history . and. description of the applicant's busi-, ·. . . _.' ' "'· . . . ,, ' . 
ness:. 

. 2 .. ·. • A descriptJon of Jhe . proposed project ancl a . de~ 
tailed breakdo-wn·,·oftheuse of the. loan.proceeds; 

3. Animal financial sfateme~ts for the three . most 
' 1 recentyears, inc;luding the balance sheets, ~perating state-·. · 

mentsandreco11cjliations of the soµrce andapplication of fu*. . . . . 

4. ~Annual financiaLstatementf, for 1J¢ three years 
ending immediately prk~tto January 1, 1991, jncludingthe 
balapce sheets,. operatingstateme11tf and reconciliation of 
source and application of funds; ·· · ... (/ . . ·. 

·.·, 5.> A current. interhh staie~ent, . if the .. · lllOStl · recent~\ 
annual financial .statementis lllore than st,{ months old; ·. 

I ••••• , '.'. •• ' , • • \' - • - , , , ', 

·. . ,.· ., ·, . ,_, 

'.· 6. ·.T~ree. years· .of projections, including th,e balance 
sheets, cfp~rating stateme11ts, .. reconciliation• of the .soun:e 
and,,application of funds;- and a detailfng of the assump~ 
ti'onsused in preparing the projections; •. 

7. . A · list c,f thi . applicant's five .. largest . customers, 
incluciing the customer name, address, telepl)one number, 
anct .contact person; .. 

. . ' 

/ \8:.; 'A list of the. applicant's Jive largest suppliers, in- . 
eluding .the supplieF nanfe, address,.Jelephone number, 
and contacfperson; . 

' . . 

9. ·••·•Aschedule of· aH, officers,'directors· and stockhqld-
. ers (ownillg 10 iperceht qr mofe ofthe stock), i~cluding . 

resumes and. signe'd, dat.ed persoilalJinandal. statements; .~d ... . . . . . 

OTHER A9ENCIES 

fo. A formal commitment letter froITI the participating 
bank providing the loan, . including . all .• terms, conditions, 
collateral; .and·a statement of the requirement for.·. the·. 
Authority guarantee., 

,: _·.:·, •. ,., : ' 

1 .>/: .- '_ ' .. _/, >/, :·: ' ·:-·- ,'-
(d): The Autliority may also reqtifre: 

\ 

1. AppraisaI(s) on real property and/ . ' 
equipprent; · · · · 

. . . 

2. Aging of accounts receiv~ble;' . . •. : l. · .. •· . 

3. ,, AgingOf accoµnts payable; and/op 

. 4, Any·•· additional. information · deemed ·necessary 
evaluate the Application. 

~( e).J\,pplic~tfons . are processed_Jhr9ugh isev~ral layeps of 
staff reyi~w; and11!~Y ·. then be recomine~d~~ f ot consider~ 
ation. and official . actions ,of the Members at a public 
IJ:1eeting: Tlte applicant, has µo right Jo .haye ifa Application 

. pre,sertted !O tlle Members: , .. · · . 

19:3b-9.7 Evaluatit>n process 
(a) Wh,enali oft~e requfred information. is received, the 

Authority will .perform its own ctediteva'luation based on · 
.the following: · · 

C'h Visitation fo_ the . applica11t's place of business, 

which may tal<e pl&ce prior to the Applicatiollas part of' •.··.•.·····.··'' ·. ·.···· ·· \the. pee ting to determine eligi):iilify; · ··· · 
,' \ < - , ' - _._. ·:->~~----, 

2, .. · An analysis of historic and projected financial state• 
' ments and a comparison, to industry ~peer:s (primary eITI• 

phasis willbe placed on the~ record of profitability ·aµd 
financial stability prior to January 1, 1991 and projections 
of. recoverec! · profitability · a,nd financial stability. over . the · 
tetm. of the guarantee); 

/ ' " 

'3. Anindepencleni'ind~stry stµdyusing source materi-
al such as the U.S. Department of..:.,Cdmmerci's Indu.strial 

' Outlook ~cl Jl1e ,standard & Poor's Industry siuyey, 
coI11paring Jhe appiicant's 'projections to the study, and 
considering the shortterni ·and· long term outlookfor the · 
industry; · · 

4 ... ·. ·. Gontact ·• \Vith applicanf s · customers 'fO. as~ertain the 
. quality of.·. the product. or servke provided,. the . cotnpeti~ 
tiveness of the pricmg, •· teHability and timelip.ess of . deliv-
ery, lengtijof the relatim;iship, likelili~od of thf! relations 
ship, being ,continued, and the custqmers' op1nions qf the, 
applicant'~' mana,g;f!Ipent; •. · · · · · 

5. . · Coritactwith applicanfs suppliers/rd ascertain the . 
length oftherelationship, the amount of credit extended, 
the amoul)t of purchases, payment history, the likeliliood 
oK the relatronship being continued, and possibly an opin-
ion of appiicant's management; · · -· 

~/'. ''. :•>_.. ., . '.: •, - . ,• ,•• ·_ \ .•_•_ •• __ .· ,' .•-... __ .•, ,,." ./•;< ·,••,;:c,_•, -, 
6.. Contact with applic;ant'si,bank(s) to asce~tain cre(iit < .. ·.·· 

.history and an opt11ion of the applicant's managern,ent; ;7\'"';Z: 
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7 .. · An·. analysis of collateral available to secure 
requested financing as to adequacy of -amount, quaHty, 
condition and marketability; and 

8. · · Independent credit investigations of the applicant, 
and its pri11cipals, which may include teal estatesearches, 
finanring statement• .searches, and .... Judgment and .. lien 
searches. 

. . . 

(b} After completing (a). above,.· a . determination is made 
as to the merits of the request, the likelihood ofrepayment; · 
the adequacy of the collateral available . to secure the r.e-
quested financing and the .number of jobs to be created. 

(c) ff a positive detennination is made, tlre requested 
financing. is presented to the Members for approval. 

19:31-9.8 •Approval process 
(a) Only the Mernbers can approve afoan guarantee .. 

. . . 

(b) When the Members approve a request,, the minutes of 
the meeting at. wliich such approval occurs· are submitted to 
the Governor .. · · · 

( c) The Members' approval is . effective 10 working days 
after the Governor's receipt of the trtimites, provided no 
gubernatorial veto• of this action has occµrred. 

(d) If there has been no veto, a formatcommitmentJetter 
is issued to the applicant and the bank wl:iich will be 

providingtheloan. · · · · · · 

L The commitment letter incorporates the banks 
commitment, and contains all terms, conditions and col-
lateral required by the Authority, 

2. Usually, life insurance onthe applicant's principal 
. officer(s) is required in an amo4nt equal to the Authori0 

ty's guarantee. The life• insµrancemust · haD,1e· the Au-
thority as collateral assignee. · · · · 

3. Personal guarantees of owners of 10. percent or 
more of the applicant are usually required, .andthere may 
be a requirement forc6Hateral apart from the applkant's 
collateral to secure the personal guarantees; . . · 

. . 
( e) When the commitment· .. letter has been accepted by 

the applicant and the b;mk, and f!:\turnedto the Authority, a · 
· list of closing instructions is mailed to the attorneys· for the 

applicant an.ct bank · · · · · 

( f) When all required dotumentatiori isprepared, ·. in forrn 
and. content satisfactory to the Authority, aloan closing is 
schedul~d and the guarantee becomes effective .. 

Amended by R.1995 d.435, effective August21,1995. 
See: 2,7 N.J.R. 2377(a), 27N.J.R,3216(a). · 

19:31-9.9 Attorney General review 
All financing documents, including the Application, are . 

subject to revie'wbythe Attorney General's Office. 

·•· t9:31--l0;2 

:Amt;nded by .~.1995 d.435; effective August 21, 1995: ·• 
See: 27 N.J.R 2377(a), 27KJ:R 3216(a). · 

19:31-9.10 ·· Fees 
F' ees for Joan guarantees will be chargefin accordance 

with the Authority's.fee rules (see·N.J.AC, 19:30--:-6), 

SUBC:HAP'fEll 1(). BUSlNE$ 
.. INCENTIVE PROGRAM 

19:31--10.1·. ApplicaJ>ilityand scope 
The. rules in this subchapter are promulgated by· the New 

Jersey Economic· Development Authority. to irnpfotnent P.L. 
1996, c.26, as amended by P.b 2003, c.166. This Act es(ab~ 
lishes the Business Ehlployment· Incentive. fiogratn, a spe- · 
cial business assisfance:progranIJo proyide grants to busi~ 
nesses located in,· or .• relocating to, · New Jersey tluit create 
.neWjobsin NewJersey. · · · ·' · 

Amended by R.2004 d.94, effective March 1, 2004. 
See: 35 N,J;R5047(a); 35 N.J,R 5369(a), 36 N.J.R.l198(b); .. · ... 
·. Added ", as amended byP.L2003, c;166" at the erid of the first 
· sentence. · · .· 

19:31-10.2 · . Definitions 

The following :,vords ano ten:tis, .when used in this sub~ .. 
chapter, shall• have the.• fallowing meanings, . unles.s the con-
text dearlyindicat~s othe~se:. . . . . 

''Act".··· means . the <N eW. Jersey Bfono111ic IJeveloptnerit 
Authority Act; N,J.S.A. 34:lB-4 ~t seq. as amended arid 

· supplemented. · · · · 

"Advan~ed computing" means a technology used in the 
designing arid.developing of co:iµputing hardwa.teand soft-
ware, including innovations in designing the full sped:ru.in of . 
hardware from hand-held cakui.ators to super compµters, · ·· 
~nd peripheralequipfuent. 

''Advanced computing company" means a person, whose 
· headquarters or base of operations is located fa. New Jersey, 
engaged in the research, development, production, or provi~ 
sion Of advanced ·computing for the purpose of developing 

· or providing products or processes for . specific commercial 
C,r public pulposes. · 

. ··.· ,;kdvanced materials'' means materials with engineered 
properties created· through the development .of specialized 
processing &nd synthesis techm:ilogy; jnduding .. ceramics, 
high·•· valµe-added metals, electronic . qiaterials, composites, 
polymers, an~ bi6mat~rials, - ·. · 

''Adta11ced riiaterials C0IIlpany'' ·. means a person, ·whose . 
headquarters or• base ofoperationsisloca~ecl.in New·J~rsey, 
engaged in the research,·. developtnent; · production, .dr proVI-
sion of advanced 1Uaterials.for the p~rpose of developing or 
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providing ·products•.or proce,sses fof·specific ·commercial or 
pubHc:purposes. 

. "A.uJhority'' me~ns the New Jersey Ecd~omic [)evelop-
mept Authority. . 

''.Base elilployment . num.ber'' · shaff .mean . the : rtUillber .·· of ·. 
employees the business has employed iri the State of New 
Jerseyaflhetime of application for the grnnt. · 

''Base yeafsP. means the first two complete calendar years 
following the effecti.ve date of an· agreeme11J,. etcept thclt in 
those instances where significant co1;1struction/renovation of 

. Jhe project requires a .~ertifkate. of occupancy to be awarded.· 
. priorto occupancy · of the project site, J~e base. years \Vill 
commence upon.the issuance. of a certificate ofoccup~ncy 
by the municipality. · 

. . . . .- .- . . . . . . 

·. ''Biotechnology': i:neansthe, continuaJly e,xp;:inding; body of 
fundamental .. kn oil edge. ab9ut · .. the Junctioning .•. ()f ·biological 
systemsfiom the macro levdto.tlle molec,u1at and subatom-
ic levels, as wen .as ~ovel products, se,rvices; technologies 
. andsubctechnologies developed as a result of insights gained 

.· froincresearch advances which add to thatbody of furida-
mentaLkn.owledge.. · · 

''Biotec~riology company" means. a perso11, whose head-
quarters·. or base of op{lrations is Jo.cclted in l\T ew · Jersey, 

. engaged in the research, development, pr9ductfon, or pwvi-
sion of biotechnology for the purpose of dcweloping or 
providing products or processes }or specific commercial or 
public: purp9ses, . i11clu,ding; . but po( limited ·• tq, · medical, 
pharmaceutical;··· nutritional, .and ot~er pecllth-rel,ated pur-
poses, agi;ic1iltt1ralpurposes1 .and. env.iro11mentalpiµ-poses, or 

. cl yerson, ·. whose . he~<.iquarters or base of ·. operations is 
locatediti New·.·Jersey, engaged .in pr!)yidingservkes or 
products necessary. for such research, development, produc, 

tion, or provision. · · · · · · · 

''.Bonds" means bonds, notes, of otller··obligations •issued 
by the Authority pursuant to the Act. · · 

.. ,;Businessfn1earis a corpOratii.m, sole proprietorihip; part-
. nership, corporation that has made an et.ec,tion under .SµlJ-

chapter S corporation; . or, any other business entity through 
which income · flows as a distributive share t1,1 its. owners; 
limited liability company; •.. a .. nonprofit ..• corporation; . or JI.UY 
other. form ofbusiness organization located witllin or out-
side this State.A grant received bya p11rtne;rship,.Subch1lp0 

· ter S c;orporation; or other suc;h ;business entity. sllaH be 
apportioned among· .the persons . to . whom . the income. or 
profit of. the partnership, Subchapter. S corporation, or 9ther 
entity is distributed, in the .· same prop9rtions as tliose in 

.·which the inc:ome or profit is distributed.Busin~ss. sh;ilLalso 
include .. co,eillplqyers ... •pµrsuant to .an. employer .. leasing 
agreement in clC<::orcfance with N.JS.J\ .. '34:8-67 et. seq., 
between an entity that qualifies clS a .. Pu.sjn~ss llereunder and· 
cl professioncll employment • organizati?1i; provide di however, 

· that for. purposes. of paying the grant, payment shaH be 
u,.ade. solely. to thi;: e11tity • 1:md. 11-ot • to. tlle professi<mal em-
ployment or~anizcltion. · · ·· 

.'; OTHER AGF:NCIES 

''Business. Employment·. Incentive Commitment.·Letter''·or 
. ''Com:mitme11t Letter'' .. meansthe written commitment ·is-

sued by the . Authority which sets forth the terms and 
conditions · that •. must. be: met by the pµsiness. in. order ·to. 
.receive•the grant. 

'._,· .--,- _'• .. /.:-.'_\}_· ... _,·,. __ ,,·'.:_ .· : ":-_,:-", ·- , .. ·_ : .. 
''Commitme:nt duration"· means 1.5 times the terni ofthe 

grant. 
. . 

' ' _, ·.. . . 

"Department" means :the Department. of Commerce and 
Economic Development 

• ': ,i 

"Designated industry'.' means a business . engaged )n • the 
·field of biotechriolqgy,.· pharmaceuticals; financial services,. 
transportation>andJogistics, advanced computing; advanced 
materials, electronic deviceJechno,ogy,,environi:nental tech-
nologyor medical device technology. 

''Director" iti.eafis tll~J;>1ector,ofthe Division of Taxa-
tion in thepepart¢ent of Trea~uo/, 

''Division" means the Division. of Taxation in. the. Depart~ 
menLofTreastiry. . . . , . 

. · • ''Electronic<ctevice technology" means a technology .. in-
volving microelectronics, s,en1iconductors, electro11ic equip-
ment· and instn1mentatfon, radio .fr~quency, microwave amt 
mHlimeter electronics, cllld optical and optic-relatecl electri-
cal devices, or data. and digital communications and imaging 
devices. · 

."Electronic device tech11ology ·· company'' means ... a person,. 
Whoseheadqvarters or base ofopetations is locat~din New 

· }ersey, engage~ irithe research, development, production, 
or pro~sion.of electronic device technology f pr the purpose 
of developing or providing produ1::ts or propessesfor specific, 
comme,ic:(cll or pµl,lic pµrposes. . 

·.. . "Eligibl~ part~erslu~;, ~e,ans .11 pclrtnersliip C>r linljted 
· liability company that js qµ*lifiecLto receive a grant as 

established in the Act. 
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"Eligible position" means a new full-time position, created . income from the. eligible partnership tha~ is so11rced .. t9 • · 
by a business in New Jersey or. transferred from another New Jersey as reflected in Column B of the partner's·•. 
state by tlle business during the base yectrs or subsequent Schedule NJK-1 i11 the foundation year; or 
yearsofa grantForgrants awarded on orafterJulyl, 2003, 2, Th···e net of··.·.a.ll ite .. nis of part.·ne.rship .... incom.· .. e.up···.o.·.n, 
eligible position includes only a position for which. a busi~ ·.· · · b ·d fl d · ·h , N · · whichtax has eenpat as re ecte on t e partner s ew 
ness provides employee health benefits under a group llealth Jersey Gross Income Tax return in the application year. 
plan as . defined under section . 14 of P.L. 1997, c.146 
(N.J.S.A 17B:27-54), a health benefits plan as defined ''F'oundafioityear" mea.ns the year immediately ptforto 
under section 1 of P.L. 1992, d62 {N.J.S.A. 17B:27 A-,J 7), thecreation of the eligible position. . . 
or a policy or contract of health insurance covering more 
than one person issued pursuant t6 Article 2 of Title 17B of ''Full-time employee" • means · a person who is employed· 
the New Jersey Statutes. "Eligible position" also includes all for consideration for ·at least 35 hours a week, or who 
current and . future partners . or members of a partnership or renders any· other standard of service generally•· accepted by · 
limited liability company created by a business in New custom or practice as full-tinie employment, whose wages is · 
Jersey or transferred from another state by the business . · subjectto withholding as provided in the NewJetsey Grnss 
pursuant to the conditions set forth in the act dµring the ·. Income Tax Act (N.J.S.A. 54A:l~l et seq.) or who is a 

, base years or in subsequent years ofa grant. An "eligible partner ofan eligible partnership, who works forthe patt-. 
position" shall also include a position occupied by a resident nership for at least 35 hours a week, or who renders any 
of this State whose position is relocated totbis State from 0th.er standard of service generally accepted by custom or 
another state but who does not qualify as a "new employee" · practice .as full-time employment, andwhose distrib11tive 
because prior to relocation his or her wages or his or her share of income, gain, loss or deduction, or whose guaran~, 
distributive share of income from a gain, from a loss or teed payments, or any combinati()n thereof, is subjectto the 
deduction, or his.or her guaranteed payments or any combi- payment of estimated taxes,as. provided in the. New Jersey 
nation thereof, prior to relocation, were not subject to GrossJncome Tax Act, N.J.S.A. 54A:1-1 et seq:, and who is 
income taxes imposed by the state or municipality in which certified by the appHcant to be employed in a eermanent 
the position was previously. located. An. "eligible positicm" · position, "Full-time employee" shall not include any person 
shall also include a position occupied by a resident of who w9rks as an independent contractor or on: a consulting 
another sta.te whose position is relbcated to this State but basis for the business. 
whose income is not subject to the New Jersey gross income 
tax pursuant to N.J.S.A. 54A:1-1 et seq. An ''eligible posi-
tion" shall not include any position located within New 
Jersey, which, within a period either three months prior to 
the business' application for a grant under the Act or six · 
months after the da.te .of application, ceases· to exist or to be 
located within New Jersey. 

. "Employment· incentive".· means ,the percentage and term 
ofa grant. 

"Environmental technology" means assessment· and pre-
vention of threats · or damage to human health or the 
environment,. environmental dealiup, or the development of 
alternative energy sources; 

"Environmental technology company'' . means · a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, 
or provision of environmental technologyfor the purpose of 
developing. or providing· products or processes for specific 
commercial or public purposes. · · 

"Estimated tax" means an amount calculated for a part" 
ner in an eligible position equal to ~.37 percent of the lesser 
of: · 

1. The amount of the partner's net income from the 
eligible partnership that is sourced to New. Jersey as 
reflected m Column B of the partner's Schedufo:N~-l of·· 
the application year less the amount ofthe partner's net 

"Grant" means . a· business employment ihcentive grant 
provided by the Authority to eligible businesses based on 
the. withholdjngs of the New Jersey .Gross Income .Tax 
collected by that business anmmlly resulting frolll eligible 
positions for new employee~. . 

"Medical device te~h.nology" means a technology jnvqlv-
ing any medical equipment or product (other than a phar~ 
maceutical ·.product).·. that .has Jherapeutic. value, . dia~nostic 
value, or both, and is regulated by the Federal Food and 
Drug Administration. ·· 

"Medical device technofogy company" means a person, 
whose headquarters or. base of operations is located in New 
Jersey, .engaged in the research,· development, production, 

· or provision of medicat device .technology for the purpose of 
deyeloping . or providing products or · processes for specific 
commercial or public purposes. · 

. ' . -

"N.et income" means the net. combi1,1ation of a partner's 
distributive share of the eligible partnership's lllcome, gain, 
loss, deduction, or guanmteed. payments. 

"Net income from the eligible partriership'' means the net 
combination ofa partner's distributive share of the eligible 
·partnership's··. incoine, gain, loss, deduction, or·· guaranteed 
pa.yments. 

"New ~mployee" 1,11eans a full time employee first em-
ployed)n an eligible position by a business at the project 
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whi.chis th~ subject of an Agreeiyentor who is a partner of 
ail eligible p~triership, who works . for. the partnership . f()r at 
least35:hours a week,. or. "'ho re11ders. any other standard of 
sef\/ice •generally accepted by custorri or practice as full-tune 
ein.ploymen,t, and whose distributive shai-<;: of· income, gain, 
foss, . or··• deduction,. or whose guaranteed payments, {)f any 
. combination thereof, is subject to the payment· of estimated 
taxes,as provided h1the New Jersey Grosslllcome Tax Act, 
(t,T.J.S.A:54A:1...:let seq.); except that.s,ucl1a NewJersey · 
resident whose position is· relocated to this State .shall not be 
classified as a "new employee" unless his or her wages or his 
or her distrilJutive share of income from a gain, fr9,m a loss 
or deduction; . or• his or her guaranteed payments or . any 
combination thereof, prior. to the•relocation, were subject to 
income . taxes. imposed. by. the · State or. Jnqnicipality in· which 
the position:· was·. previously located. "New employee" also 
may include an employee . rehired or called back from a 

· boria fide layoff during or following the base years to a 
vacant position previously held by that employee or to a new 
position established during or following the base_ years; .· 
"New employee"· shall .. nClt include: any person· who was 
previously einploye~ in New Jersey·by the business or by a 
related person as defined in· N.J.S.A. 54:lQA-5.5 if the 
employeeis transferred to the business which is the subject 
of an Agreement unless'.the employee's position at his or 
her previous employer is · filled by· a new employee; · a child, 
grandchiid, parent, or spouse of an individual associated 
with the business who .has direct· or indirect ownership · of at 
least 15 ,percent of the profits, capital or value . of th.e 
business provided, however, that "new employee'' shall in-
clude any ·person who was previously co::employed i11 New 
Jersey by · a professional empioyment .· organization and , a 
business if the employee is co-employed by the same profes~ 
. sion:al employment organization and a different business. 
·New. employee shall also foclud.!! an employee whose posi-
tion is relocated to this State but- whose income . is not 
subje~tt~ the New Jersey gross incoine taXc pursuaritJo 
RJ.S.A. ,54A:1-1 et seq: In addition, if a grantee IIle~ges, 
·consolidates, or otherwise combines with another· business 
entity 'and the resulting company emplO)ISformer employees . 
in eligible positions on the project, . then: such employees 
shall be d';:emed new. employees, (;)XCept for any . such em-
'ployee who was.employed byJhe c9mbi~ecl entity as of the 
date of the merger. or consolidation. . .. 

"New employment Corhmitmene;. shal[mean the number 
of n.ew employees actually hired-at the end of the base years 
but in tio case shall it exceed the number of new employees 

· which tM business. has reprnsenfed at application that it will 
employ and maintain during ,and throughout the commit-· 
ment duration. . . . . . . . . . 

''Partner" means a person who is <entitled ,to :either L · 
distributive share of a partnership:s inco111e, gain,· loss .or 
deduction or guaranteed . payments; or. any coJnbination 
thereof, by virtue of holding an interest in the partnership. 
Partner also includes a person who is a member ofa limited 
liability company which is treated as a partnership, as pro-
'(ided in the New Jer§et Gross. h1come Tax Act, N.J.S.A. 
54:1~1 efseq; 

OTIIER AGENCIES 
·_ - -.- . 

"Point-of-purchase retail · facility" means a business 
wherein the normal arid customary method 'qf patrnn:izing 
the business . conducted. ar the.· facility . requires the· retail 
consumer to travei to the locafi9n to purthase)he g6ods or 
professional or consu.mer • services of that business .. "Point0 · · 

of~purchase retail facilities" shall not include catalog. dis,d,. 
bution centers for tb:e purposes of this program. 

"Professional·. employm;ent · organization". means an em-
ployee leasing companyregistered with the Department of. 
Labor and Workforce Developinellt pursuant to N.J.S,A. 
34:S::..67 erseq .. ·· .. . 

''Project" means the . relocation apd/or expa,nsion of a 
business ·in ;New J(;lrsey that is creating·•new· employment 
opportunities; the wages of yvhich are subject to the provi-
sions of the New Jersey Gross. Income Tax Act. (N.J.SA. 
54A:1-1 et seq.). ProjecLmay constitute multiple locations 
of a business within New Jersey, but each location must 
meetthe requrrements of N.J.A.C. 19:31-;::-10.3. 

"Residu~r withholdings" means for any period of time, 
the excess of the e~thrtated · cumulative withholdings for all 
executed agreements eligible-for payments under the Act 
over· the cumulative aritidpated' grant· anioimts .. 

«Schedule NJK,.1" means Schedule NJK""'.' 1 as . the form 
exi;ted for taxable year 1997. ·. 

-_-.. . . . . . -

"Targeted indu~try" means a business en~aged in the field 
of advanced computing; advanced materials; biotechnology, 
electronic device. technology, environmental technology or 
medical deYice'technology. . 

"Withholdings"ineansthe amount withheld by a business 
from the wages of new employees or estimated taxes paid . 
by, or on behalf of; partners that are new. employees, or any 
combinatfonfhereof, pursuant to the. ''New Jersey Qross 
income Tax Act/' r:-rJ.S.A.54A:l,:l et seq., and, ifthe'new 
employee isan employee \vhose position has moved to New 
Jersey but .whose income is nofsubjectto the New Jersey 
gr:oss income tax pursuant to N.J;S.A. · 54A:1,--1 · et seq;, the 
aµiount of· withholding that would ,occur if the employee . 
were to move to New:Jersey. ·withholdings'shall··not include 
amounts wi.thheld by•a .business from stock options,.Jnoney 
or other payment~ ·given to a new employee pursuantto, the . 
termination qf employment. of the new employee. Withhold. 

. ings shall include amounts withheld, by a QusjnesS from stock 
options, money or other payinents given to a new employee 
pursiant···to ··a bonus for commencing employment or for 
services rendered by the new employee. . 

Amended by R:fo97 d:210, ~ffecti~e J~ly 7, 1?97. 
See: 29N.J.R 1485(bJ;WN.J.R. 2844(b), . 

Am.endecl "Eligible posjtion". ·. · ... · . .. .. .· 
Amended byR2000d.297, effective July 17, 2000. 
See: 32 N.J:R,1705(a), 32N.J:R: 2602(c). · 

Rewrote th{section. . . ·. • . . · 
Amended by}U004 d;94, effective March l, 2004. . 
See: 35N,J,~.5047(11),35N:J,R. 5369(a);}6 N.J:R.H98(bY, 

Rewrote the section. · 
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Aµiended byR:2005-d.97, effectiv~ Mar(:h 21, 2005. 
See: 36 NJ,R 5663(a), 37 N.J;R. 904(b).: _ .. . .. •·· .... 

Rewrote ''Busin~ss", "New employee", and "Withholdings"; added .· 
''Base employment number'', "Conµnitment duration"; '"New employ-
ment commitmeiit'',.anci "l'tofessional .employment organiz~tiqn'\ . . ' ., . . - . <. , . 

19:31..;.10;3 tUgibili!Y: ... ·· 
(a) A business may apply to the Al)thorityfoi a grant if · 

· the Authority fiiids that: · · · · · 

1. The _project propos~ci by the business -shall rel!lllt in 
a net.increase m0new employment atihe project during 
the term of the agreement, and the business sh.all: . · . . 

- . . . 

i. Cre~te atleast zs eligible positions in the_ base 
'years; of' 

. . - - . 

. 2·. If warehouse facilities arepart of a point~oMinal 
purchase retail· facility and the. warehouse ,facilities supply 
only .the. reti:til facility, the warehouse faeilityshait not be . 
,~ligible for a gr~C · · ' · · · · · 

( c;)' A. business which js receiving a . Business. Relocation 
_ · -Assistance Gran(1mrsu~ht to P;L. t~9(i, c.25: sh!lll n9t be . · .· 

_eligible fqr a Bu_siness Em.ployment Incentive Gran,t; except 
upon writt~n approyal b~}he State-Treasllf.er. · · 

. (d) A business shall hbt be eligible t9'he approved:for a 
grant on oraft~r July.1,' 2003 unless the business pro'vides ·. 
employee health benefits 'tinder 'a:. group he~th plan· as·. 
define_d under section 14 of PiL.. 1997, c.146 (N.J.S.A 
'17B:27-54), a ~alth be_nefits plan as defined: under section 

.·.· µ; Create atleast 10 eligible positions· in the base f of P.L. 19921 c.162 (N.J.S.A l 7B:27A--'17); or a policy or . 
. years ifthe business is a targeted industry; · · - ' . ,contract of healthjns~&nce coverit1g more than one person 

issued pursuanfto Article· 2 of Title 17B of the New Jersey 
Statutes; · · · ',, 2. In the case :of~ b~sfu.ess.whichjs a landlord:the: ', 

landlord. may apply to the Aut4ority, in · one _ consolidated · 
a,pplication . fot a · Business .Emplo~eiit .. Incentive Grant . · · Amended, b; R.?004 d.94, effective March i; 2004. , . _·. _ . 
for_. an. Y- proiectwhich creates at least 25 eljmb.-le posi,tions: See: 35 lii'.J.R, so47( a), 35 ;N.i:R. 5369( a), 36 N.U~. !l?S(b): 

J o· Rewrote (a) and aiided (d). .. .· . ·. . . . 
in.the base years, and in which the tenant~ ofmeinbers of 

. the cooperative association_ha:ve agreed to assign_ to the 
landlord any claim of right that they inay have individually 
to a grant and have agreed to cooperate with the;landlord 

. in providing to the Authority all information requfredfor 
the iiiltial application, the Agreement and. annually .there~ 
after any 9ther .information: which may •be required by.the 

. Authority. -. · 

i_. _ rp.- the e~ent the tena~ts • individually m~et ;th~ _ 
eligibility standards set· forth herein, . the tenant may 

· elect to submit its own application for a granfrather 
than through its landlord; . . 

3. .Tlie project is ecotiomi<;ally so~iid at1d will benefit . 
the people of New Jersey by 'increasing opportunities .for .. · 
em.pfoyment. and by stre11,gtheni_ng !he. State's. :eco~omy; : · 

· 19:31-,,10.4 . Amount/tern:.. rifgraO:t ._·· . 
. ,. . . .. . . . . .• . ··1.. . 

. · ( a)~ The ainouiit. of fhe biisiii¢ss· employment inceqtive 
graritfu each;case shall'be not less than 10 percent-.and not 

•. more than 50 pert:erit of theiwithholdings·,of the eligible 
positions for new. eniployees:or ni>'t less' tha,ri 10 percent and 

: not m.ore than 30 percent ofthe estimated tax of a partner . 
· of• an eligible partnership -·. whether paid ·· directly' by .. the 

partner· or by · the elig1ble partnership on belialf of such 
· partner's account, or ariycombinatlon thereof. In Jio, case 
shall the . aggregate" amount of the employment uicehtive 
giant awarded pursuant to a business employment itice11tive 
agreement enter~d mto "Qn or-.aftei July 1, .. 2003 exceed :an 
average of $50,000 for all riew> employees'ovei the term.· of 
the grant. ' . ' ' 

i; The .Authority ~ill ¢valriate the firtancial state.: - •- (b) \t\. bwiness may be. eligible to be a\yarcled a grant of 
-ments anci projections. of the busfuess and the propo~ed: .... up to 80 percent·of the withlioJdings of the busineis or up to 
sources and uses of funds to ensure that the proposed 50 percent of the· estimated tax of the partners of:an ~ligib!e 
project' is economically viable;.· and . . . . . . partnership if the grant> promotes··• smart growth .·and. the 
4>, • The Autho~ity' • dete:i-mm~s'' that· th,. e re, ceipt ,' of the . goals; str~teg~es and P9licies o( the· State Devefopnient and 

•· E,eqevelopment . Platt estl!bijshed pursuant to, ~ectidn 5 of · ·• . business employment incentive gran( ,vvili be a materiaj, - · · - · · 
,factor .in the business's qecision to go .forward with th_e • P.L:- 19,85, c.398 ~.J .. S.A .. ·• 52:18A-200). as determiried . by 

.and,based upon criteria p:roinµlgated by the Authority fol- .. · 
project. - ·. Jowing ., consultation· with. th~: Department· of. Community. · 
(b) Projects .which consist solely_ of p~int-of~f1,11ai-pur~ · .• Affairs; Office of Smart Growth and set forth in (c). below. 

chase retail facilities shall not be elig1bl.e for a grant. .· ( c) The following criteria shall be considered when deter- . 
L. For projects cons~ting o of.b~th: ~oint~of-finaj-pur:: · , mining the grant amount . and tejm. that a business will be . 

chase retail facilities and non-retail facilities;_ only. the ~ligible'to :receive: . . . 

portion of the project consistfug of non~retail facilities . _ . --i._ The n .... um. t;e.r. of .. eligi.· 'ble_ ... ·:_P_,•0 ~_Jtioµ.~.•.-. er. e_· ate.d; fo. r. ne_ .. w.. . 
shall be eligible for a grant, and only '.withholdings, from -· · · · · - •. ,>em_ P. loyees .. • an(;the exp_ 'eyted dtiration -of.tµosepositi_ "pns; new employees which are employedin the portion.ofthe ·. · 
project which represents nOibtetailJacilitles shall be used · - :2. , The !Otal mim:ber of' existing em:plorees" · of: the 
to determine the grant. - · ·· · ·· business;: · 
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3. The . type of conttibution the bus.in~ss c~n· make to 
· the long-term growth of the State's economy; 

4: ·The amount of other financial assistance thebusi0 

· ness will receive from public sources versus private invest-
ment;. 

5. ·. The total dollar investment the business is contrib-
uting t6 the project; 

· 6. The type of industry that the busiri.ess isinvolvedin; 

7. The location of the project; 

8. The. type of jobs to be created and the associated 
wages, with pribrity given to those companies that create 
full-tin1e positions that average at least 1.5 times the 
minimum. hourly wage; · 

9. Whether the business is a designated industry; 

10. . The impact of the business on State tax revenues. 
For the period of the grant during which the Authority 
remits payments to the grantee, the amount of the grant 
allocabl~.to eligible employeesthafare residents of anoth-
er state whose income is not subject to New Jersey gross 
income.tax pursuant to.N.J.S.A.,54A:l-let seq.; shall not 
exceed the amount allocable to such· .employees ·at· the 
time of the Authority's approval of the grant;· 

1i. \\'hethe.r the business is located in Planning Area 
1 or · 2 · of the State's Development and Redevelopment 
Plan; 

12. Whether the business is located in a former Urban 
Coordinating Council .or other distressed municipality as . 
defined by the Department of Community Affairs; 

13'. Whether the business is located in a brownfield 
site, defined as the first o~cupants of the site afterissu-
ance of a new no-further action letter; 

14, Whether the business is located in a center desig-
nated by the State. Planning Commission, or in a munici-
pality with an endorsed plan; · 

15. Whether the business is located within one-half 
mile of a rail station or bus.hub; or whether the business 
has created orsubscribed to an ongoing transportation 
program for mass transit as define_dby New Jersey Trane 
sit; 

\ . 
16. Whether the business is located in an area desig-

nated by the locality as an "area in need ,ofredevelop0 

ment"; 

17. Whether the project is linked with housing pro-
duction or .renovation .(market or affordable) utilizing .at 
least 25 percent of the total buildable area of the site; 

18. "Whether the business is ,ocated within five miles 
of and is working cooperatively with a public or non-profit 
university on research and development; and 

19. ·such factors aspresented bya specific applicant. 

OTHER AGENCIES 

(d) The term of a grant may be fora period up to 10 
years as apprQvedby the Authority. Qrant payments shall be 
issued by the Authority, subject to either animal appropria-
tion from the General Fund to the Authority or issuance of 
a bond, the ,proceeds of whkh . are iµtended for grant 
payments, beginning· the· ne:xt .·. calendar year foHowing 
achievement of the employment c,onditionsand pther condi~ 
tions set forth in the Agreenient and annually thereafter 
only if the State 'J'.reasurer has certified that the a,rµount of 
withholdings received in• the .· previous year by the Division 
from the business equals or exceeds the amount of the 
grant 

(e) Payment of a grant shall be subject to a certified copy 
of the business's prior year's payroll categorized by employ-
ees not subject to the .grant• arid new employees subject to ·. 
. the grant. The certification shall identify· the number of 
employees and part11ers in each category; the salary of each . 
employee, the estimated tax paid· by each partner in the· 
· foundation year, the date of hire, and withholding ta:xes paid 
for each employee. · 

1. Upon receipt from the Division Director of a certi-
fication of the availab.le withholdings 'of the new employ-· 
ees and a ,determitiation by the Authority that all require-
ments of the agreement have been met, the Authority 
shall calcuhite the annual grant by muJtiplying the with-
holdings attributable to eligible positions for new employ~ 
ees by the grant percenta$e. · 

2. In the event the business creates in excess of the 
new employee commitment, the business may be eligible 
to receive an adjustment in its grant to include the lesser 
of the dollar ani.mmt equal to the amount of withholdings 
paid for the .. additional eligible positions· above the . new 
employment commitme11t multiplied.by the grant·· award 
percentage; or a · clollar amount equal .to up· to• 20 percent 
above the dollar amount ofthe withholdings attributed. to 
the new.·employment commitment adjusted annually ·by 
the, Consumer. Price Index; with the exception of the 
following which; in the discretion ofthe Authority, may 

, receive the full dollar amount of withholdings paid for the 
· additional eligible positions .multiplied by the grant award 
percentage: 

i. A business with a total of 100 employees or less 
· at the time of application for the grant; 

ii. · A,business~making significant leasehold ~prove-
ments or · renovations to ·a:ccommodate .···additfonal 
growth at the project; or 

iii. . A manufacturing business making a significant 
capital investment such as investmenHn a: new product 
line or model or providing sufficient evidence that it 
pla:ns · a signifi~anf increase in production from existing 
equipment, such as higher utilization rates. 
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(f) When the notice of approval has been accepted by the 
applicant and returned to the. Authority, a list of closing 
instructions shall be mailed to. the applicant or attorney for · 
the applicant. · 

(g) When all required documentation i.s prepared, in 
form and content satisfactory to the Authority, a closing for 
financial assistance shall be scheduled and the funds ma,de 
available to the applicant. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (d)l, substituted "in the case of a loan may" for. "will" following 
"Authority and" .in the introductory paragraph,. and inserted a refer-
ences to corporate guarantees in ii; in ( e ), rewrote the first sentence; 
and in (f), inserted "applicant or" preceding "attorney". 

19:31-11.9 Disbursement offinancialassistance 
(a) All requests for disbursements of the financial assis-

tance shall be submitted by the applicant with a certification 
from the contractor or consultant that the requested moneys 
have been or will be spent in accordance with a Department 
approved scope of work. 

(b) The _ recipient of financial assistance must provide 
access to the Authority and the Department, -at reasonable 
times, to the subject property to determine compliance with 
the terms and conditions of the financial assistance. 

(c) In the case of a grant, payment shall beconditioned 
upon the subrogation to -the Department of all rights -of the 
recipient to recover remediation costs from the discharger 
or other responsible party. 

( d) Where financial assistance to a person other than a · 
public entity, is for a portion of the remediation cost, the 
applicant shall provide evidence that all moneys for which a 
remediation funding source has been established, have been · 
expended, before the proceeds of _ the financial assistance 
shall be disbursed. 

Amended by R2000 d.297, effective July 17, 2000. 
See: 32N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (b ), deleted a reference to grants. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a),33 N,J.R. 2495(b). 

In (a), inserted "or will be" preceding "spent jn accordance". 

19:31-11.10 Attorney Gen~ral review 
All financing documents, · including the application, are 

subject to review by the Attorney General's Office. 

19:31-11.11 Fees 
(~) An application fee shall be charged as follows: 

1'. $250.00 forresidential tanks per facility; . 

2. $500.00 for nonresidential tanks up to six tanks per 
facility; and · 

3. $1,000 for seven or more nonresidential tanks per 
facility. 

19:31;.,.12.2 

(b) An annual surcharge as set forth in (b)l through 3 
below shall be imposed upon the owner or operator of a 
facility who does not maintain evidence of financial respon-
sibility fa accordance with N.J.S.A. 58:lOA-25 or pursuant 
to 42 U.S.C. §§ 6991 et seq., as determined by the Depart-
ment. 

1: Facilities with one or two petroleum underground 
- storage tanks shall pay $1,500. 

2. Facilities with three to six petroleum underground 
storage tanks shall pay $3,500. 

3. Facilities with more than seven petroleum under-
ground storage tanks shall pay $6,000. 

( c) Payment shaU be due within 30 days of receipt of an 
invoice. 

19:31-11.12 Public record 
All information submitted to the Department and/or. the 

Authority as part of an application for financial- assistance 
shall be deemed a public record subject to the provisions of . 
N.J.S.A. 47:lA-l et seq. 

Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R.1705(a), 32N.JR 2602(c). 
_ Deleted a referc;mce to grants. 

SUBCHAPTER 12. TECHNOLOGY BUSINESS TAX 
CERTIFICA~ TRANSFER PROGRAM 

19:31-12.1 Applicability and scope 

The rules in this subchapter are 'promulgated by the New 
Jersey Economic Development Authority to implement P.L. 
1997, c.334. This Act establishes a corporation business tax 
benefit certificate transfer program to assist new or expand-
ing emerging technology and biotechnology companies in 
New Jersey. 

19:31--12.2 Definitions 

The following words _ and terms, as· used. in this subchap-
ter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

""Allowable expenditures" means costs incurred in connec-
tion with the operation of the new· or expanding emerging 

._ technology or biotechnology company in tlie State, includ-
ing, but not limited to, the expenses offixed assets, such as 
th~ construction, acquisition and qevelopment of real estate, 
materials, start-up, tenant fit-out, working capital, salaries, 
research. and development expenditures. 

"Authority" means the New Jersey Economic Develop-
ment Authority. · 
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"Biotechnology" means the continually expanding bodyof 
fundamental knowledge about the function of biological 
systems from the macro level to the molecular and. sub-
atomjc levels, as well as novel products, services'. techiwlo-
gies and sub-technologies developed as a result ·of insights 
gained .from research advances which add to the body of 
fundamental knowledge. · · · · 

"Biotechnology business" means an emerging company 
that has a headquarters or base of operations located in 
New Jersey and is engaged in the research; development, 
production, or provision of biotechnology for th.e purpose· of 
developing or . providing . products . or· processes for specific 
commercial or public purposes, including, but not Hmit~d to, 
medical, pharmaceutical, nutritional, and other health-relat-
~d purposes, agricultural purposes, and environmental pur-
poses, or a corporation that has a headquarters or base of 
operations located in New Jersey, and that is engaged in 
providing services or products necessary for such rese~rch, 
development, production,· or provision. · · 

''Buying business" means a business with the financial 
ability to purchase the unused net operating loss. carryover 
and/or unused research and developmentJax credits from an 
unaffiliated selling business. For the purpose of this· defini-
tion,the test of affiliation is whetherthe same entity directly 
or indirectly owns or controls five percenLor more of the 

. voting rights or .five percent or more of the value of all 
classes of stock of: both the selling and buying businesses. · 

"Certificate" means the certificate issued by the Division 
of .Taxation certifying to ·the selling business amounts of 
unused net operating loss carryover and/or unused research 
and qevelop/IlenUax creditcarryovers. 

"Net operating loss;' ·means the excess of the deductions 
over the gross income used in computing entire netinconie 
in a Specific year without regard to the net operating foss. 
carryover to that year and the dividend exclus~on, as. provid-
ed in N.J.S.k54:10A-4(k)(6)(C). . . 

"New applicant'' means· a. biotechnology or technology 
business that is submitting an application to thiTechnology 
Busin,ess Tax C:::ertificate Transfer Program that has not been 
approved.to sell unu.sed net operating. loss carryover or 
unused research and development tax credits in a previous 
program year. 

"New or expanding" means a technology or piot~chnology 
company. that has fewer than 225. employees of whom . at 
least 75 percent are employed in New Jersey. · 

''Program" means. the Technofogy Business Tax Certifi-
cate Transfer Program. . . 

"Re-certification ·applicant" means ..• a biotechnology. or · 
technology business that is submitting an application to the 
Technolog)' Business Tax Certificate .. TransferProgramthat 
was approved in a prior year and is requesting an approval 
to. sell new unused net operating loss carryover or unused 
research and developmenttax credits. · 

OTHER .. AGENCIES 

"Research. and development tax credits" means · a tax 
credit against corporation business ·tax· liabilities for taxpay-
ers who have performed qualified research activities in New 
Jersey, calculated in the. manner as the Federal tax crediffor 
increasing research activities. · The · credit · is based on quali-
fied expenditures in New Jersey beginning on or after 
January 1, 1994. It provides a ·credit of 10 percentofthe 

. excess qualified research expenses over a base amount plus 
10 percent of the basic ,research payments. Taxpayers must 
complete Ne"' Jersey Division· of Taxation---'Corporate Bt1si-
ness Tax Form 306 fo claim their credit. The amount of 
credit claimed for any single tax year cannot exceed 50 
percent of that year's tax liability prior to the consideration 
of this credit and it cannot reduce the tax liability below the 
statutory mfojmum,. as. set forth in N.J.S.A. 54:l0A-5.24. 

"Returning applicant" means a biotechnology or tech11ol~ 
. ogy busi11ess · that is submitting an application to the Tech-

. nology Business Tax Certificate Transfer Program to sell 
unused net operating· loss carryover or unused research and . 
development tax credits that were approved for sale.· in a 
previous year .. but did not receive a full allocation and, 
therefore, is applying for an allocation of previously ap~ 
proved benefits. 

''Selling business'' mea.ns a new or expanding technology . · 
and/or biotechnology business that has unused net operating 
loss. carryover and/or unused research and development. tax 
credits which it wishes. to "sell." 

''Technology business" means .an emerging business, that 
has a headquarters or hase of operations located in New 
Jersey, and that employs some combination of the following: 
highly educated .and/or trained n:1.anagers and workers emc 
ployed in New Jersey who use sophisticated .scientificre~ 

. search, service or production equipment, processes · or 
knowledge ·. to discover; develop, test, . transfer or· manufac. 
ture a prodm:t or service. 

"Unused net operatingJoss carryover" means net operat-
. ing loss for any tax year encling after June. 30, 1984 shall be 
a .net operating loss.carryoyer to each of seven. years follow-
ing the loss. The amount of net operating loss for any 
taxable year shall be carried to the earliest taxable year. 
The. portions of loss which shall be c:arried is the . excess, if 
any, of the amount oftheloss over th~ sum of the entire net 
income, computed without regardto the dividend exclusion, 
as providedin N.J.S.A. 54:10A-4(k)(6)(B). 

' . ':, , -

"Unusedresearch and developmenttax credits" means . 
the amount of tax credit otherwise allowable which cannot 
be applied because it would reduce the tax liability below50 
percent of the liability priorto consideration of the credit'or 
it reduces the tax below the statutory minimum, as provided 
in N;:J,S.A. 54:10~5,24(b). · · · 

Amended by R200~ d.297, • effectiv~ July 21, 2003. 
See: 35 N.J.R 1655(a), 35 N.J.R 3393(a). • 

Added "New applicant", "Re-certification applicant", "Returning ' 
applicant". 
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19:31-42.3 Eligibility 

(a) A b~siness shaHbe eligible to apply to the pro~ram if ) 
the Authorify finds that the business: · 

1. Meets the definition of a technology 01." 1:Jiotechnol-
ogy business; 

2. Has unused amounts .of research and development 
tax credits and/or unused net operating Joss ,carryover; 

3. In the two most recent years of 1he business, re~ 
ports negative net or no income or has revenues over 
expenses of less than 110 percent and is not directly or 
indirectly 50 percent or greater owned or controlled by " 
another corporation that has .. positive income in any of the 
two previous full years of operations as determined on its 
financial statements or is part of a consolidated group of 
affiliated corporations, as · filed for Federal income tax 
purposes, thatin aggregate has demons.irated positive net 
income in any of the two previous full years of ongoing 
operations as determined on it~ combined financial state-
ments; and . . . 

4. Employs fewer than 225 people of which at least 75 
percent work in New Jersey. Returning companies are not 
required to meet_t:his condition of eligibility. 

Amended by R.2000 d.297, effective July 17, 2000. ·---
See: 32 N.J,R. 1705(a), 32 N.LR2602(c). 

In (a)3, inserted ."or no" following "negative net". 
Amended by R.2003 d.443, effective November 3, 2003. 
See: 35 N.J.R. 3466(a), 35 N.J.R. 5162(a); 

In ( a )4, inserted last sentence. 

19:31.:..:.12.4 Application to the program 

(a) Each application submitted by a selling business to 
the program shall be. accompa.nied>by a non-'refundable 
application fee as outlined. in (a)l through 3 below. Com-
plete applications must be received by June 30 for each 

· State fiscalyear thereafter. 

1. Ne"'. applicants will be required to submit a'n applic 
cation with a $1,000 non-refundable application fee. · 

. 2. Re-certification applicants will be required to subs 
mit an application with a $1,000 non-refundable applica-
tion fee. · · · 

3. Returning applicants will be required to s.ubmit an 
application with. a$500.00 non-refundable application tee. 

(b) in order for the Department of Treasury, Division of 
Taxation to issue a. certifiqfte, each application submitted to 
the. program. shall include: a selling business . application 
which includes the information set forth· i.n (c) below; a 
spending certification form attesting to having spent the 
proceeds of the prior year's sale of tax benefits:in accor0 

dance with the definition of allowable expenditur~s; ,a Buy: 
ing Business Information Sheet which· identifies the buying 
business name, address, telephone. number, the estimated . 
value of benefits to be transferred and from whom and a . 
business certification; an · agreement between the buying 

19:31-12.4 

and selling· business. defining the terms of the sale of the 
• certificate; and the Tax Benefit Id~ntification Form which 

summarizes the. accumulated net operating losses and·. re-
search and development credits authorized to be sold and · 
the value intended to be sold. For determination of eligibil-
1ity for the program, the initial application package shall also 
include a selling business application and a spending certifi-
cation form. · · · 

.. ( c) In addition to the material specified in {b). above, a 
completed application shall include, butjs_ riot limited to: 

1. A description of the nature ofthebusiness conduct~ 
ed by the.company; ) . 

· 2. Acompany business plan; 

3. Anriual consolidated financial statemen.ts for the 
three most recent full years, including balance sheets, 
operating statements, statements of cash j:low and annual 
company financial statements for the sam.e periods and/or 
taxreturns for the same periods; · 

4. Netincome or loss for the three most recent fiscal ,_/ ,,, - . . ' . ·- ' ' 

years; 

5. The .number of permanent full time jobs created IJy 
.· the applicant over the cqurse of the . two most recent 
calendar years; · · · · · 

6. A list of all corporations and affiliated groups of 
corporations that directly or indi:rectlyown or control 50 
percent or greater of the ~eUing busin¢ss. and the two . 
most recent full years of financial Statements for each; 

7. An explanation of the actµal orpotential scientific 
. and . technological viability of the product( s), service(s) 
and/or prncess( es) producyd in Ne\V Jersey; 

8. A description of how the innovation of the ptoc:1-
uct( s ), service(s) and/or p{ocess(es) represents a competi-
tive advantage in the business' fiekl; · 

9.. A description of.· how· the proposed, or expanded 
activities in the State of New Jersey can enhance and 
diversify the State of New Jersey's capacity and competi-
tiveness in. the business'· field; 

. 10. A description of efforts made during the past two 
years to secµre any form. of financial assistance. to . suppo{t 

. . its operatim1s;.and · . . 

11. Any other supplemental information required by 
the Authority.· · 

(d) Applications are processed through several layers of 
Staff {eview and may then be recommended for consider-
ation and official action ofthe Authority's Board of Di-
rectors at its scheduled public meeting. . 

( e) The Division of Taxation, Department of Treasury 
separately reviews applicants and may make recommenda-
tionsregarding p{ogram eligibility. · 
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Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N".J,R. 1705(a),/32 N.J.R.'2602(c). 
. In ( a), rewrote the. secon.d sentence. . . 
Amended by R.2001 d.242; effective July 16, 2001. 
See: 33 N.J.R. J567(a), 33 N.J.R. 2495(b). 

In (a), deleted "July 28, 1999 for consideration in State FY 00 and 
by", preceding "J.une JO"; in (c)3, inserted "and/or tax returns for the 
same periods" atthe end of the paragraph. · 
Amended byR.2002 d.254, effective August 5; 2002. 
See: 34 N.J.R. 1603(a), 34 N.J.R. 2800(b), 

In (c), substituted "three" for "two" in 3, rewrote 4 and 5, deleted 
former 10 and 11, recodified former 12 as 10 and deleted "and 
projected two years", and recodified former 13 as 11. · 

: Amended by R.2003 d.297, effective July 21, 2003. 
See: 35 N}.R. 1655(a), 35 N.J.R. 3393(a). 

Rewrote (a). 

19:31-12.5 Evaluation process 
(a).. When all of the required information. is received, the 

Authority ~halrperfonri its own review based on the follow~ 
ing minimum criteria: 

. 1. The threshold· criteria of eligibility in which the 
· applicant meets the definition of technology business 9r 

bioti;:chn9l,ogy business, and satisfies the standards .. in 
N.J.A.C.19:31-12.3; . . , . . ( 

2. The actual potential scientific and · technological 
viability of the applicant's business product(s), service(s) 

·. and/or process( es) as demonstrated bYits: 

i. Uniqueness ofconcept; 

ii. Creditability/plausibility of concept; and 

iii. Scientific/technological resources of the appli-
cant; 

3. 1'he degree to which the innovfttion of the appH-
carit's product( s ), service( s) and/or' process( es) . created in 
New Jersey offers a: competitive advantage to the business 
and enhances and diversifies the State of New Jersey's 
capacity and competitiveness in the business' field; 

4. The degn~e to which the proposed financial assis-
tance. will result in significant . growth in permanerit. full-
time employment based· upon the increase in perman,ent 
full time. employment in the two most recent . calendar 
years; 

5. The finan.cial resources of the applicant including: 

i: The degree to which the proposed financial assis-
tance demonstrates the prospect of ;;tsigriificant positive · 
change in netincome or loss based upon the recen.t net 
income or loss trend; · 

ii. Liquidity; 

iii. Market share\ and 

iv. , Ability to access other finaµcial assistance; and 

6.· Use of the proceeds of the anticipated sale of tax 
benefits. ' 

OTHER AGENCIES 

(b) ·After completing its review under (a) above, a prelim-
inary determination shaHbe made by the Aµthority as to the 
merits of,the request and its adherence to the. statutory 
requirements· of the program. Upon .this determination, .the 
applicant will receive : notification•. ~f preliminary approval 
that will state the conditions that must be met before the 
Authority Will issue final approval. The notification of· pre- . 
liminary approval will state that the Authority will forward 
the application to the Division ofTaxation only upon receipt 
of the following: · 

1. A Buying Business Information Sheet which identi- . 
fies the biiyer; the amount of tax benefits to be sold and . 
the selling price; 

2 .. ATax Benefit Identification Form on which the 
applicanUists the amount of tax benefitsthey wish to sell 
and the years thitt the Net Operating Loss's and/or Re~ 
. search and Development tax credits were, incurred; 

3. APrivate Financiai Assistance Form specifying how 
the appliqmt will expend the private financial assistance 
for allowable expenditures for the operations of the com-
pany;·. 

· 4. An executed form of the standard selling agree-
men.t, with the Private FinanciaJ Assistance Farin at-
tached ;as an exhibit; and 

5. If the applicant was authorized to 1ell and did sell 
tax benefits in the prior year, a sp~nding certification that 
attests that the applicant spent the proceeds of the prior 
year's sale of tax benefits . in accordance with .. the prior 
year's Private Financial Assistance Form: 

I 

( c) After. approva1 of th(? tax benefit by the Division of 
Taxatiori as evidenced ·by· the issuance. of a tax certificate 

· which will be sent to .theAuthority, the. Authority will issue 
final approval of the grant only upon the .receipt of a 
certificate from the applicant, dated the date of the closing 
of the sale o:f the tax benefit certificate that states, among 
other matters, that as of the date ofthe certificate, the 
company is operating as a new or expanding emerging 
biotechnology or tech)1ology business and has no current 
intention to cease operating as a new or expanding emerging 
biotechnology or techri?logy busines.s. Returning companies 
are.not required to satisfy the delinition of "new or expand-
•ing;" 

'c: ' 
Amended by ;R..2002 d.254, effective August 5; 2002. 
See: 34N.J.R. 160~(a), 34 N,J.R. 2800(b). 

In (a), rewrote 4 and.SL ; 
Amended by R.2002 d.334;effective October 7, 2002. 
See: 34 N.J.;R., 2414(a), 34 N.J.R. 3531(b). 
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- . 

Rewrote (b) and (c), _ _ _ _ _ 
( --- , _ Amended by R:2003 d.443, effective November 3, ZCJ03, 

- See: 35 N.J:R. 3466(a), 35 N.J,R. 5162(a). 

. An;ie11ded )Jy R.2000 d,297, effective July 17, 2000; 
See:. 32 :N.J.R. 1705(a), 32 N.J.R,. ~02(c), 
. Rewrote the section. 

( 
\ j · Rewrote (c); - · 

'---....~--
· Amended by R2001 d.242;effective July.16, 2001. 

See: 33 N.J.R.1567(a)~ 33 N.J.R. 2495(b); · 

r 

- -
19:31~12.6 Approval process.-. . . , 

(a) Only the members ~'f the Authority caii deny an 
-- applicant's eligibility in _the program. · 

(b) When the members .deny a request, the -minutes at . 
which such denial occurs are submitted to the Gdverrior. . . . . . . ; 

( c) · The members•· action is effective 10 working days after 
the Governor's receipt of the niinutes, provid~d rioveto. bas -
been issued. · · -- -- · --

~n-(d);'rewrote the1first sentence. . 
\:__ . 

--19:31-12.7 · Allo~tion of tax benefits -_ -- · -- _ · -__ 
(a) The Program is authorized to provide $40,000,000 of 

tax benefits over each fiscal .year, In the event the total 
• anmiint of transferable. tax -benefits -approved exceeds these 
. limitations or any subsequent limitations, ·the Authority shall . 
allocate the transfer of tax benefits as follows: · 

- -_l. _ Each company is li~ited to a maximµ~ lifetitnetax._ 
, benefit of $10 million\ · · _ ·- . · · - ·- · · •- · . · · 

-- - -_ - - - - -- - ---_ - -- 2. Businesses with less than $250,000 in ·tax beriefits 
. ( d) An applicant rtlay appeal the Board's a,ction by sub- -- - will be authcfrized to sell all of their benefits in the -
mitting in writing to the Authority, within 20 days from the _ -
date of the Board's action, an explanation as to how ,the current year. < -_- · · - • 

applicant has -met the program criteria; The -Authotjty can- . _ 3. . Businesses with more -than $250,000 in tax benefits 
riot consider ,any new information about the project devel- -· will be authorized to sell at least $250,000 of therrbenefits 
oped after the June 30 submission deadline. Only that in the current.year; In each successive yeat- in which a 
information clarifies the application filed ~hall be reconsid~ selling business teappl~es tq the · progi;am, the applicant 
ered. In the event the conipany is 'reconsidered as eligible, . - will be authorized to sell at least 50 percent of the 
its application shaH be presented at the next available ,Board -. amount sold in the prior year, with a mininium of , 
nieeting. $250,000, _ . -- · - --

·, / 

/ -
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4. After the dollars are set aside in the amounts 
provided in (a)2 and 3 above, the remaining funds avail-
able to the program, in that fiscal year, shall be allocated 
among the businesses with more than $250,000 of tax 
benefits. The available tax benefits shall be determined 
by reducing the amount of tax benefits to be transferred 
for each business by the minimum amount of tax benefits 
authorized for that business and then multiplying that 
amount by the following factor: 

Fiscal Year Dollar Authorization-
Total Minimum Tax Benefits Autharized 

Total Tax Benefits Requested to be Transferred-
Total Minimum Tax Benefits Authorized 

The total minimum tax benefits authorized is the amount 
authorized for businesses with less than $250,000 of tax 
benefits plus the minimum tax benefits authorized for busi-
nesses with more than $250,000 of tax benefits. The total 
tax benefits requested to be transferred is the total amount 
of tax benefits requested to be transferred by all businesses. 

(b) In the event the authorized minimums exceed the 
authorized annual cap, applications shall be allocated bene-
fits with priority given to those applicants with less than 
$250,000 Jn tax benefits and to businesses with more than 
$250,000 in tax benefits that are reapplying to the program 
pursuant to ( a)3 above. 
Amended by R.2000 'd.297, effective Ju:ly 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (a), deleted "$50,000,000 of tax benefits over State fiscal year 2000 
and" following "provide" in the introductory paragraph. · 

SUBCHAPTER 13. RULES FOR 
· IMPLEMENTATION OF AN ACT 

CONCERNING THE RESTRUCTURING OF 
CERTAIN SOLID WASTE FACILITY BONDS, 
AND PROVIDING FOR THE FINANCING 
THEREOF THROUGH THE NEW JERSEY 
ECONOMIC DEVELOPMENT AUTHORITY, 
P.L. 2001, c.401 

Authority 
N.J.S.A.· 52:18A-30;. P.L. 2001, c.401 

Source and Effective Date 
R.2002 d.381; effective November 18, 2002. 

See: 34 N.J.R. 2208(a), 34 N.J.R. 2549(b), 34 N.J.R. 3973(b). 

19:31-13.1 Purpose and authority 
The rules in this subchapter are established to implement 

amendments to the 'New Jersey Economic Development 
Authority Act, P.L. 1974, c.80 (N.J.S.A. 34:lB-1 et seq.) set 
forth in P.L. 2001, c.401, "An Act concerning the restructur-
ing of certain · solid waste facility bonds, and providing for 
the financing thereof through the New Jersey Economic 
Development Authority." 

,-19:31-13.2 Scope 
> This subchapter .establishes the requirements and proce-

dures to determine the eligibility of counties or pubHc 

19:31 13.3 

authorities to receive State financial assistance in connection 
with solid waste facility bonds. 

19:31-13.3 Definitions 
The following words and terms, when used in · this sub-

chapter, shall have the following meanings unless the con~ 
text clearly indicates otherwise: 

"Act" means "An Act concerning the restructuring of 
certain solid . waste facility bonds, and providing for the 
financing thereof through the New Jersey Economic Devel-
opment Authority,,, P.L. 2001, c.401. 

"Board" means the governing board of the NJEDA con-
stituted pursuant to N.J.S.A. 34:1B~4. 

"Bonds" means bonds or other obligations issued by the 
NJEDA pursuant to P.L. 1974, · c.80 (N.J.S.A. 34:lB-1 et 
seq.), "Economic Recovery Bonds or Notes" issued pursu-
ant to P.L. 1992, c.16 (N.J.S.A. 34:lB-7.10 et al.), bonds, 
notes, other obligations and refunding bonds issued by· the 
NJEDA pursuant to P.L. 2000, c.72 (N.J.S.A. 18A:7G-1 et 
al.) .or bonds or other obligations issued pursuant to the Act. 

"County" means any county of any class. 

"County solid waste facility" means a solid waste facility 
that is designated by .a public authority or county in its 
adopted district solid waste management plan as approved 
by the DEP prior to November 10, 1997 as the in-county 
facility to which solid waste generated within the boundaries 
of the county is transported for final disposal, or transfer for 
transportation to an offsite solid waste facility or designated 
out-of-district disposal site for disposal, as appropriate, pur-
suant to interdistrict or intradistrict waste flow orders issued 
by the DEP, regardless of whether the county solid waste 
facility was acquired, constructed, operated, abandoned or 
canceled. 

"Deficiency agreement" means that agreement which is 
entered into by the NJEDA, the Treasurer and a county in 
which the county pledges to cover any shortfall and to pay 
any deficiencies in the repayment obligations of the applica-
ble public authority. · 

"DEP" means the Department of Environmental Protec-
tion. 

"Department" means the Department of the Treasury. 

"NJEDA" means the New Jersey Economic Development 
Authority, created by section 4 of P.L. 1974, c.80 (N.J.S.A. 
34:lB-4). 

"Public authority" means a municipal or county utilities 
authority created pursuant to the "municipal and county 
utilities authorities law," P.L. 1957, c.183 (N.J.S.A. 40:14B-1 
et seq.); a county improvement authority created pursuant 
to the "county improvement authorities law," P.L. 1960, 
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c'183 (N.J.S:A· 40:37A-44 et seq.); or.a pollution control 
firi,ancing authority created pursuant to the "New Jersey 
. Pollution Control. Financing Law," P.L.. 1973; c;376 

(N.J.S.A.. 40:37G-} · et · seq:) th.at has issued solid waste .· 
· facility bonds or that has been designated by the county · 

pµrsuant to section 12 of P.L. i975, c.326 (N.J,S.A. 
13:lE-21) to supervise. the implementation of the district 
solid waste m,anagement plan. · . . . 

. ••·· .• "Repaym~nt ·obligati~ns" nieans the·. obligations required .. ·.· 

OTIIER. AGENCIES . 

. "State financial assist~nce" meatis the assistance provided 
by the NJEDA to the. county or publfo authority, as applica- . i~ .. 

hie, pursuant to the Act. The amount and terms. and cond1- ·i"--1.: 
· tioris · of such State financial assistance shall be. set .forth in 
. the soiid•waste ·repa~e11t. agreement. 

. ''Treasurer" mearis the Trea~urer of the State of New 
. Jersey . 

19;31..;13,4 ·Acc~si,> . 
. . to be paid by .a public .authority or county receiving State 

financial assistance pursuarit to thissubchapter which. shall 
be· as set forth in the solid waste repayment· agreement; 
which shall not, in any case, be less than that which ·is 
required by the Act. 

The public atithority and the . county. shall provide to. 
.·. · .. l~UEDA, Department and DEP personnel access to records · 

related. to the .need for and. rise of State financial assistance 
provided pursuant to: the Act.·.· The. pubiic . authority and. the .· 

· cou~ty ·· shall submit to .. the NJEDA .· such documents and 
"Solid wa~te'' means garbagej refuse, and other discardeq information as reque&ted by the. NJEDA. The public authors 

materials · resulting from • industrial, c6mi:nerdal and agricul0 ity and th\! county m~y he. subject. to a. financial i:tudit as . to·. 
tural ~petations, lilld from domestic and· community activi-, . . the · need £or and use of the State financial 'assistance. 
ties, and shall .include all othet waste materials including . Records shall be retained. and be m~de available to Jhe . 

· liquids, except £or source, separated recyclable materials or . NJEDA; Department and .DEP for a minimum of three 
•· source separated· food waste collected by livestock producers . ·• . years after . submission. of·. the . final requests for. · payment'. ·. 
approved by the State Departril¢nt of Agriculture to collect, 
prepare and feed such wastes Jo livestock , on their own 

. farms ... · 
. . .. · ' ·. '' . .· ·.. .·. : .... 

"Solid ~aste disp~sal'! means tl:ie storage, treatment; uti~ 
lization, processing; or finaldisposal of solid 'Yaste. . ·. ' . . . . . . . .. 

;,Solid• waste · fa~ility bonds" means the bop:ds, notes of . 
. other· evidences of finandal indebtedness issued. by; or, on . . 
behalf of, any public authority . or ~ounty, r~lated to the ' 
. planning, .· design, , acqtii~itiori, construction, renovation, in~ 
stallation,. operation or management of a. cou:nty. solid waste 

. facility, . . 

, ''Solid waste facilities'<means, and in<;ludes, th~ ~lants, 
. structures and other. real and ·personal·. property acquired, 
. constructed or operated by' or, on behalf of, any county or 
public authority ·pursuant to. the ptoyisions ,of the '.'Solid . 
Waste. Management Act," P.L. 1970, c:39 (N.lS.A,.13:1&.~ 
et,seq.) or ariy other act, including .transfer stations, in,ciner-
ators,. ·resource reGovery facilities, inclµding co0conipostirig 
faciliti(';)s, sanitary landfill facilities ·or either plants fo! the . 
disposal, of solid waste, a:nd .all vehicles, 'equipment arid. 

. other . r'eal and per~onal · property and · rights thereiJ:1. and .. 
·. appurtenances necessary or useful and convenient fq.r the. 

t_ collectioffor disposal of ,solit waste, in a sanitary .manner. 

. 19:31~13,5 Assignment .. 

The rights and obligations of the public autl~ority and th~ . 
county pursuant t9 the solid waste repayment • agreement 

. and the deficiency agreement shaJlnot be assigned, . f\ · 
19:31-13.6 ~eyerabilify .. 

\_Jr. 
. . . . 

if a~y pro~ston, clause. or portion ofthis. subchapter is 
adjudged unconstitutional or invalid by a. court of competent· . 
jurisdiction, . the remainder of this subchapter shall · not be i. 

. ,affected th~reby, , . , . . . . . . 
. . :· . •. 

19:31~13.7 lJse ~;d cli~closure ofinf~rmation 
·.· ... · ...... ·· .·· .. · ·•·· .·· . ' ....... / 

· .. All documents; irifomi'ation and other submissions; wl:;ien . 
. rec:eived by .the Departm~nt, the DEP ot. the:NJEDA: are · 
public records. pursuant to N;,.s.A 47:1~-:-1 et seq:, as , 
iimended a11d suppleinerited by PL; 2001,: c.'404, and any 
rul.es promulgated thereunde.r: The ~JEDA shall· JAake' 
them · available · to · persons . who so request, tci · the exten.t . 
required bY New Jersey andior Federai law a~d consistent 
with the cqnfidentiality provisions therein. . . 

19:3.1-13.8 Applicability•·· 

. ;'Solid \va:ste repayment agreement" means that. agrees This . subchapter estal:,lishes the. procedures and require~. 
ment which is entered into by the NJEDA !llldircounty or ments ·goverriirig the application for State fiilanciala.ssis-

. p).iblic authority and approved by the TreasU:fer to effectuate tance · unper the Act,· sets forth the. criteria for determining · · 
the refunding or rescheduling. of its solid waste facility bonds·: eligibility arid. detemtlnes the, terms .and conditipns · of Stat~ 
and. which .provides for, among other things; the terms• and . .·• :financial ·.a. s.si~ti;ince ... · An. Y,. C. ,ounty 0. r .. p~b.lic autho. rity. · whi.chtu· · •• .. -. 
conditions of the. State finani::ial assistance to be provided, by se~~s State .. fuiancia! assistance. under t4~ . A~t . shall, . at · at . • . 

·. the NJJ3.DA to the county m: public authoti,ty arid the··.. m1mmUIQ, co,mply with the reqiurements, of this subchapter, ."--. , 
. repayment obligations-' . . •· .. . /. as applicable. · . · . . . . . .• . 
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