BULLETiﬁ'zze

- - STATE QOF NEW  JERSEY B
DLPAPTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street

U 7, 1939,

Newark Nc,J._:'

1. mNFORCFMENT DIVISION ACTIVITY REPORT FOR JUNE, 1989

To: D. Freaerlck Burnett Commlsaloner

ARRESTS :

SEIZUR E

RETAIL INSPECTIONS.

STATE LICENSEES:

COMPLAINTS:

LABORATORY ¢

Total number of persons ~ - = - - - - = 53
Llcensees - R Non—Llcensees — . Bl ,
Stllls -~ total number selzed—, - == - - -1l

Capacity ‘1 to 50 Gallons - . - -+ = 1.
Capacity B0 Gallons and over - - - 10
- Motor Vehicles - 0totel;number selzed _¥ - - 13
~ Trucks -°1 Passenger Cars. - - 12
. fAlcohol . o - ,.‘;I_ , S _
“‘Beverage Alcohol— - = - = = = == = == =427 Gallons
"Denatured Alcohol — - — .= — = Z= = = —— 450
Mash - Total number of gallonoé;—e— - - .- 102,371
*Alcoholic Beverages o o : .

'~ 'Beer, Ale; etc.}a - - - = - - - - === 33 Gallons
Wine- -'— == = = = = ="' = - '~ < - - - -1941 L
Whlgkles and other hard llquor-'— - - - 64 "

Ticensed” premises 1ngpected e - - - - - 1298
Illicit (bootleg) liquor—- - - - - - -5 .~
Gambling violations - - - - = = - = = 7
Sign violationg — — - = = == - = - =29
Unqualified employees - - — = — - — 106
Other mercantile business - = - - - 37
Disposal permits necessary- - -.-:= L
"Frontn violations- - = — - = = - - 3.

Improper beer markers - - - - — - - Q-
Other Violations found- - - - - - - 12
. .Total v1olatlons found- - - - - - - 202

. Total number of bottles gauged- - - - - - - 10, 189

Plant Control i.spections Pompletea— - 47
Llcen%e applications investigated—.- -644
Investigated and closed S Tﬁe 326
”Investlgated, peﬂalng complet10n~ "I“ 292
Analyses made - - ~”—' ~~~~~ - - ;_144,

Alcohol and water and artlflclal S
coloring caseg—"-— = = =, — - - - - .21
P01son aﬂd denaturant cases —f—.f”w - B2

Respectfully submltted

-E.fW.«Garfett,f'*"
Chief Deputy Commissioner.
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2. LIMITATION OF-NUMBER OF LICENSES -~ SIXTH CLASS COUNTIES -
RENEWAL LICENSES -.TO CONSTITUTE A RENEWAL, THE LICENSE MUST = -
BE ISSUED TO THE SAME PERSON WHO HELD THE EXPIRED OR EXPIRING
LICENSE -~ HEREIN THAT A CORPORATION IS A VAIN THING FOR SAFETY.

SPECIAL PERMITS - WHEN ISSUABLE TO RENEWAL LICENSEES WHO HAVE
ABANDONED TdE IDﬁA OF INCORPORATING THE ENTLRPRIDE.

\ June 28 1989
Dear Slr'

Today I had before me. several app11Cat10ns for plenary
retail consumption licenses, which were submitted by corpora-
tions, which are succeeding to the licenses formerly held by the
same respective persons as individuals. = Among these are Lou -
Booth, Inc., Lavelle Steel Bar, Inc. and Villas Hotel Corpora—
tion of Lower Townshlp, N J

It appears to. me that under Chaptor 61 Pamphlet Laws
1989, that even though the same persons are applylng for licen-
-ses, and the individuals interested are the same,;: the fact that
“they. are-now corporations, would, under the law, make them
separate and -distinct entltlos, apd conseqaently take the DOSl—
tioh of new applicants,’ : _

e With these conditions, under the recent amendment, there

Lols nothlng I can do but deny the licenses if they are pressed

- I realize that it will impose severe hardships upon the persons
involved, and they-have now .renewed their appllcatlons as indi--
viduals, and in the case of Lou Booth, Inc. and the Lavelle Steel
Bar, Inc., they have submitted new appljcatrons to me with the!
required fee, and these matters will. come on in regular process
for a hearing on July L? 1959 : :

I unaerstand that in the meantlme they are going to make
application' to you for a temporary permit that tney may be open
beyond June 30, 1939, I have no objection to the issuance of such
a permit, and under ‘the ‘above circumstances it .would seem to me
that in all fairness tne permlt should be glven.

Very truly yourb,
Pa;mbr . Way

o ‘ ) June 30, 1939
Hon. Palmer M. Way,
Wildwood, N. J.

My dear Judgéﬂwaygz-
I have yours of the 28th

I wholly agree that the corporatlono 1n quesclon are
new applicants. The statute, Chapter 61, P. L. l9u9 Bullet1n~
325, Item 8 prov1des,1n Soctlon lO : LU

. "Any llcense which-is is sued for a new license term
for a premlses licerised on the last day of the license term . -
which expires immediately previous to the commencement of
said new license term shall be considered a renewal of the
expired or explrlng ‘license provided that said license for
said new term is issued to the same person who held the ex-
pired or .expiring . license and is of the same class and type

. as the eyplred or. explrlng license." (Itallcs mine).
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N It is elemental chat a corporatlon is a" legal entlty
Wholly distinet from the individuals which: happen to hold stock
‘therein or constitute its membershlp ‘The- doctririe, however,
works both ways. - Sometimes it saves-a’ transfer’ fee, as'in

Re Heuring, Bulletln B8, . Item 8 - sometimes, as in the instant
case, it prevents a renewal A ‘corporation, like a horse, is a
.vain, thing for safetyl .

I flnd from the petltlon of Loulsa M. Booth that her li-
cense was duly issued on August 22nd last; that she has operated
and still operates in her own name as an individual and has held a
plenary retail consumption.license for several years last past;
~that the corporation whicl she formed, called Lou Booth, Inc., hag
made application. to you for a license for the same premises for the
period beginning July 1lst next; that she, upon learning of the en-
actment of .Chapter 61, P, L. 19 59, and upon ascertaining that the
populatlon of the Clty of North Wlldwood in which her licensed
premises are situated, was, aocordlng to the last Federal census,
about 2,000, and . that there are now in existence a number of li-
censes in excess of the number limited by the statute aforesaid
and that the corporation which she had formed would therefore be
precluded from operating the buanesu which she has established
and in which she has a substantial 1nvestment withdrew heér appli-~
cation and has filed with you a new appllcatlon in her own behalf
as an individual and deposited the required fee“and 'done all things
‘required -of her. in order that she may renew the license which she
now holds, but that she will be unable to have a nearlng upon her
1nd1v1dual applloatlon before July 12th next

She has therefore applLod to e for a SpGLlal permlt antil
July l2th in order that she may oontlnue to operate at her sald
premises. after: midnight tonight.

Under the facts, I have granted a speciél'permif5'effective
from July -1lst to Julj 12th. 5 A o

The same oourse Wlll be taken 1n all casos 51mllarly
_,gltuated. S : : :
| L Very truly yours, R
- D.. FREDERICK BURNETT,
Co ' Comm1551oner,v

- d... ALIENS - TERMINATION -OF ITALTAN. TREATY DESTROYED RECIPROCAL
PRIVILEGES —-INTE?IJ PERJITq NOT" PERMISSIBLE '

— July 1, l9o9
Dear Slr‘

Fannle Cecere is the holder of Plenary Retall Consumptlon
License C-821 for the premises 139 New Jersey Railroad Avenue,
Newark, New Jersey... Mrs. Cecere 1s the widow of Joseph Cecere; who
died aeveral years. ago, and she 1s the licensee at the present
time. Mrs. Cecere has deposited with the Municipal Board of ‘A co-
holic Beverage Control of the City of Newark, her renewal fee in
the amount of $500.00 under date of June léth, 19389 and upon the
return of the application from the Police Department, we were ad-
vised because of the non-existence of the treaty between Italy and
the United States which expired April 15th, 1939 Mrs. Cecere is
dlsquallfled as a license holder,
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wMrs., Cecere is the sole. wage earner of the family nnd be-

 cause of this dlsqvallflcaulop Has resulted in a nervous breakdown. :: -

This board is. willing to consider to an ad interim permit if such .

a thing is possible, while Mrs., Cecete is trarsferring -the li-

cense immediately -to her. nephew who is an American Citizen and
24 years old and is at present engaged as a bartender for his.
father, Domenick Malgerl at 118 Pa01flc Streot waark :

In the view of the extenuatlﬂb 01rcumstances and because
of this- sudden dlsqualelcatlon the Board 1s 1ncllbed to be
'charltable. ) = .

- Yours very truly,ﬁ
: ‘H. S. Reichenstein,
'f.MLnlﬁlpal Board eof Alcohollc
' Bcverage Control

July l 1959 ‘;,;

Harry S Relchensteln, Secretary,A ) :
Munlclpal Board of AlCOhOllL BeveLage Control
Newark N.. J. :

My dear Mr. Relchensteln
o I have yours of evcn datp re Fannle Cece“e.

I too feel sympathetlc for, through no fwult of herb,
she is- dlsquallfled to obtain a liquor license’ because she 1is
not a citizen of this country. As pointed out,’on March 15th, in
Re Woertendyke, Bulletin 204, Item &} alien -subjects of -Italy
resident here c¢ould not renew their licenses on June 30th because::
of the abrogatlon of the treaty between the United States and
Italy, which, when in’ force, had conferred- rec1procal perlleges
of citizenship. _

I understand that, when this notice came out - on’ March
15th, you promptly sent notlcc to every one of the Newark licen-.
sees so that they could prepare themselves accordingly, which
initiative is highly commendable. But, whether you did or" not,
the law of New Jersey expre%gly provides that no license may be
issued to an -alien and since the amellorqtlng and superseding
effect of the Federal Treaty is no longer in force, it follows
that 1t would be illegal to confbr pL1V1legos on her Wthh the
law forbids to an alien. | . . -

An ad interim. permlo, while Mrs. Cecere is tranSLerrlng
the license to hér nephew, is out of the question simply because
she has no. license to be transferred. Her privileges under the-.
license expired yeoterdaj at the glose of the flscal year.

. I regret very much the” hardshlp'whlca th° denun01atlon
of Lhe treaty has brought upon Mrs. Cecere° ‘ :

- Vcry truly yours, - . }
. De "FREDERICK BURNETT, -~ - - .
Comm1551oner.';‘ R
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4., RECAPITULATION OF ENFORCEMENT. DIVISION ACTIVITIES BY QUARTERLY PERIGDS'EOR_TQE FISCAL YEAR 1938-39

To:  D. Frederitk Burnett, Commissioner

2nd Quarter '

3rd Quarter

yth Quarter

Polson nd dpnafurdnf cases

" * pending at end.of Fiscal year.

E- W

Garrtff

1st Quarter
Jul. Aug. Sept. Oct.: Nov. Dec. Jen. Feb. Mar. Apr. May June
ARRESTS

Licensees 25 5 . 5 4

Non-L icensees 215 155 159 203

Total Number 238 160 b6y 207

SEIZURES
Stills o .

1 To 50 gal. capacity 27 18 22 16
Over 50 gal. capacity - 29 33 23 22
Total Number 56 51 45 38
Motor Vehicles

Trucks 3 -3 3. . 3

Passenger cars 21 12 14 35

Total Nurber 24 15 19 36
Alcohol ’ . j1' f; ; - o

Beverage Alcohol (Gals.) , 619 . 128 8yb 1368

Denatured Alcohol (Gals.) , o 0 Q 450
Mash ' w ii . .

Total Number Gallons 91863 . . 102981 111981 158749
Alcoholic Beverages [ : .

Beer, Ale, elc. (Cﬂls ) 1,38 110 23 o2

Wine (Gals.) 5672 28,8 1770 2985

—whiskies and hard liquors (Gals.) 1160 269 337 o197
RETAIL- INSPECTIONS T o o

Licensed premises inspected - UIiSI99v‘ L 4683 L764 S 52
Illicit (bootleg) 1iquor R 24 37 e . 17
Gambling violations .. 90 . 149 . 73 Ly
Sign violations 217 - 120 - 10l . 106
Ungualified emplqyees 771 238 156 .-300
Other mercantile business 197 173 217 119

. Disposal permits necessary . 27 . 25 7 Y
“MFront" vioclations 5. o 3 11
Improper -beer merkers 16 18 7 i
Other violations found 160 113 49 62

Total violations found 1,90 867 659 667

Total number of boftles gauged'- %5332" 32988 - - 24654 35291

STATE L ICENSEES L ' R

Plon* Con+r01 Inspec+|on; S . . . .

Conpleted: ‘ - 649 681 e 188"~
License Applications . . oo
Investigated ey L 80 Wi 755
COMPLAINTS' S .
. lnvc;fugﬁfed ‘and closeo - 953 1072 112% | §66?
Investigated, pending .
LABORATORY

Analyses made : ooyt 525 456. Lé7

Alcohol end water and o : S '
artificial coloring CuS(S 75 - 72 . ] 63

b 2 I

»R%mkﬂuuyamM+md,

Chief Deputy Cummugs:oner

Totals

31
732
769

- 83_.“

107
190

12
82
94

3261
450

L6557,

643
13275
1963

19170
85

356
L
1465
706

63

26

L5

38h
3674
136265

2252
Y

blly
292

1889

e 281

12
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5. PLENARY RETAIL TRANSIT LICENSE - BY CONCESSIONAIRE FOR FLOATING
SALOON AT ATLANTIC CITY - DENIED FOR LACK OF REQUISITE CONTROL.

In the Matter of Appll?dtlon )
OI o

) .
ISADORE TEDNER, L .
242 8. New Hampshire Ave., ) CONCLUSIONS
Atlantic City, N. J., ; '
~and- )
DAVID DAVIS, g
108 §. New Jersey Ave., )
Atlantic City, N. J., )
)

- for Plenary Retail Transit
License.

e e e ke em e e e am s e me wne e e e

Isadore Fedner and David Davis, Applicants, Pro Se.
 Hyman'ts Restaurant Co., an Objector, by Joseph Hyman,
Secretary-Treasurer. s
Nev Jelbej Llcensed Beverage Association, an Objector, by’ '
William G. Wellhofer, Vice-
' President and Chalxman ex: offlclo.
L. W. Crowley, an Obgector, PIO Se. SRR

BY THE COMMIDSIONER.

Applicants, partners, are uppljlng for a plenarv retall
.. transit license for the "Mary Ann", a 43-ton boat, which its .

. owner, the Atlantic Yacht Cruises, Inc., plans tc take .on qbort

.~ excursions, several times daily, over local waters dlong thc shore
*at Atlantic City. R. S. SU,L—1¢(4)

Written obgectlong oeing filed hearing wééjheld anthe
appllcatlon. ' f 31,' I

o Though not raised by. the objectors, it appears from ap—
plicantst testimony at the heéaring and a copy: of their dgreement
with the owner of the "Mary Ann", that appllcants.navb no- more
than a bare permission, as a corbe551ona¢zo, to sell and serve..
sandwiches and liguor aboard.: They have no rignt of- any mapage—
vment or control over the boat .or any part.

The Alcohollc Beverage Control law contemplates that
an applicant for a retail liquor license must, to obtain such 1li-
cense, have the right to possession and control QVer. the premlses
sought to be licensed. :

~In Re Sebold, Bulletin 326, Item 7, the lessee of a-
barroom in a hotel applied to a 1ocal 1ssu1ng authority for a
retail license not only for the barroom and restaurant, where he
had- possession and control, but also for the rest of the ‘hotel,
where he had merely permission from the hotel owner to sell and
serve liquor. In ruling that the applicant could not obtain a
license other than the barroom and restaurant, I stated: .

"It would not have any possession or control. Control
over licensed premises, however, is essential for the
licensee 1is bound to see to it that the law and the
rules are obeyed. What about drinks served to minors
behind closed doors? Again, licensees may not allow
lewdness, immoral activities, brawls, or unnecessary
noises, or lotteries, slot machines or gambling, or
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’f'gangsters, prostltutes, female 1mpersonators or. other

“persens of ill-repute, upon-thé licensed premises.-
-w_lLacklng the “power to control the other pdrts’of the -
- ‘hotel, the licensee ‘¢ould -not be held accountable ‘for -
- what goes on:in those other places.  Although seeklng

¥ the- privilege ‘of selllng ‘throughout the whole hotelj:

- ‘the licensee ‘would be - resporisible only* for- -what occurred' .
on -that part of the premises ’‘within its exclusive pos— - =
session.: Hence, the licensed perllege hould be con- .
flned to Just that part . -

Also see Re Cashner Bulletln 199 Item 123 Re ‘De Stefano, Bul-
letin 227, -Item 45 -Re Epstein, Bulletin- ?40, Ttem 9. Cf Eavenson
et alg v.-South Orange et al.J,Bulletln 28 Item 8. R .

App11Canto lack requlslte poscesolon and control over
the boat 1or whlch they seek a- plenary retall tranglt llcense,;

The appllcatlon is therefore denled "D;' n_'f;“«; »

A D FREDERICK BURNETT,~
S S Comm1s51oner. .
Dated: July 1, 1939. . : ‘

T

6. CANCELLATION PROCEEDINGS ’—IFLOORTSPACE3LESSVTHAN3¢00 SQUARE
© FEET - CASE DISHISSED. . . - = . - o0

In the: Matter of Prooeednngs to )

Cancel-and Declare Void Plenary ,

Retail Gonsumption: Llcense L .
hod}ﬁo, 1ssued to L ..~ - .~ CONCLUSIONS

NEIDWN BAR & GPILL IWC.,~"_> Lo
For Premlbes located at 300 - VDJ .
Market’ Street ‘Newark, N. J. .ﬂ‘)‘*

B R s ey —-!.—.—'— . e e T e -.--

Joseph Zemél, nsq. Attorney for the Licensee. - .
utanton J. MacIntosh, Esq., Attorney for the Department of
. . ‘ Alcohollc Bcverage Control

BY THE COMMIUSIONER." '
Notice was berved ‘upon’ the llC@ﬂSbe ‘to. how cause why the

above ‘license should not be cancelled and declared void on the

ground that said license was issued in viclation of Section 2 of

a resolution, ‘adopted May - 23, 1934 by the Municipal Board of Alco-

hollc Beverage Control of the Clty of Newnxk Whlch prov1des

”'"No plenary retail oonsumptlon llcense shall be 1ssuea e
- for the operatlom.OL any pléce of ouelnese‘w1th a floor -
Space of less than four hindred square. Ioet n A."‘

: The facts are not disputeéd. -The llcenSed premises, as de-
‘scribed in the application, consist of "storeroow, restaurant and
kitchen", at 300 Market Street, Newark. '@ The storeroom located in
the. cella; -of the building contalns approx1mately four huridred
square feet the restaurant located’ ‘on the first: floor contalng
2323 square feet, including spacc: occupled by bar, lunch counter
and shelves, but only 88.27 square feet exclusive of said fixtures;
the kitchen, located on the second floor of the building, contains
approximately 232% square feet.
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Licensee contends that (1) the resolution is a nullity
because Section 5 of the Alcoholic Beverage Control Act, as it
existed at the. time of the creation of the Municipdl. Board which
passed the resolution in question, was unconstitutional; () Chap-
ter 257, P. L, 1935, which amended Section 37 of the Control Act,
repealed said resolution; (3) the Control Act did not confer power
upon the Municipal Board to.. adopt the - resolutlon, (4) the reso-

- lution was not first a pproved by the Commissioner of Alcoholic
Beverage Control; (5) the resolution is unreasonable and, there-
fore, invalid;.(6) the licensed premises and place. of bu51ness
contains more than four hundred square. feet.‘ :

g . As to (1): It is contended that Section 5 of the Con-
. trol Act, as.originally enacted, was unconstitutional as a
special 1ocal law because it prov1ded for -the establlshment of
a Municipal Board of ‘Alcoholic Beverage Control :in’ municipali-
ties having a population of fifteen thousand or more by the
last Federal census. - If a constitutional defect then existed,
it was cured by Chapter 257, P. L. 1935.  In any event, the Mu—
- nicipal Board of Alcoholic Beverage Control which adopted the
resolution in question had at least a.de facto existence and,
hence, antecedent to a judicial declaration of the unconstrtu~
tlonallty of the Sectlon creating the Board, its acts are valid
in so far as they involve the interest of the public and third
persons. Lang v. Bayonne (Ct. E. & A. 1907), 74 N. J. L. 455.

As to (2): .Chapter 257, P, L. 1935, amended Section 37
of the Control Act by transferrlng the power to regulate the
conduct of any retail licensed business, and the nature and con-
dition of the premrsee upon which any such business is to be
conducted, from the 1ssu1ng authority,: as Section 37 originally
provided, to the governing board or body. of each municipality.
The amendment did not repeal or declare void,K local regulations
then in effect. The Statute,. as usual, is taken to be prospec-
tive in operation and not retroactive unless expressly so
stated or the context plainly requires. -Hence, the resolution
which was adopted by the Municipal Board of Alcoholic Beverage
Control of the City of Newark previously to ‘the 1935 amendment
remains in full force and effect unless and until changed or re-
pealed by the Board of Commissioners of the Clty of Newark

Re Bocca, Bulletln 109, TItem 2. :

As to (u) ‘Section 37 of the Control Act as it ex1sted
at the time the resolution was adopted, conferred the power upon
the Municipal Board to regulate the nature and -condition of the

* premises. upon which any such business is to be conducted. Au-
thority to regulate the size of the. llcensed premlses is clearly
conferred by said prov151on. : :

A As to (4) The resolutlon adopted on’ May 25 1954 was
approved by me: on Septemberll5 1934, Such approval was ex. parte
and subject to, review on appeal The fact, however, that . the ap-
proval was. glven after the resolution was adopted, .instead of
before its adoption, is, 1mmater1al Peck v, West Orange, Bulle-
t1n 147 Item 1, o , o s T

. As to (5): A resolution which seeks to prevént the 1li-
; cen51ng of, a place that is a mere hole in the wall is r easonable
“in itself.  Paszek v. Newark, Bulletin 266, Item 7. . Licensee, :
_ hOWGVLr, contendg that the resolution is inreasonable. as applied
. to it. The. general rule is that a license may not be lawfully
~ 1ssued contrary to and in contr aventlor of a munlclpal ordlnance
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or resolution. Re _Loeb, Bulletin 206, Item 14; Hudson Bergen =
County Retail Liquor Stores v, West New York and Loris, Bulle-
tin 254, Item 10. However, even ii a municipal regulation is
reasonable in itself, 1t should not be enforced against a 1i-
censee who can successfully show that said regulatlon is un-
reasonable as appliead to him. :

Licensee held a plenary retail consumption license for
its present premises at the time the resolution was adopted. -
Its license has been renewed by the Municipal Board of Alcoholic
Beverage Control of the City of Newark for each fiscal year since
and despite the adoption of the resolution.  The evidence -shows
that it would be practically impossible to enlarge the premises.
To enforce the resolution would destroy the licenseels business.
There is nothing in the case to show that any unsatlsfactory con-—
ditions have resulted merely from the size of the premises. While:
“the fact that the license has been renewed a number of times would,
of itself, be.no warrant for continued disregard of the resolution
(Re IIen'r’y_, Bulletin 295, Item 9; Re McCauley, Bulletin 295, Item
10), the fact that the licensed premises have existed in their
present condition for a long period of timé without any unsatis-—
factory conditions arising frem their physical condition is a -
factor to be considered in determining the. reasonableness of the
resolution as~app¢ch to. the licensee. §8Since practical experience
over a long period of time has shown that the’ application of the
terms of the resolution to the chenace’s premises is 1ot neces-—
sary to promote public health, morals or order, I conclude that
as applied to the licensee, the resclution is unreagonable.

As to (€): Licensee contends that the kitchen should be
included as "part of its place of business." In Re Paszek, supra,
I decided that a hallway and cellar were not to be so considered.
The kitchen of a Llcenbed restaurant, however, is closely connec-

" ted with the conduct of a licernsed bu51ness. A restaurant requires
a kitchen. Including the floor .space of the kitchen as part of
the "place of business", the floor space usedfor the Operation of -
the. plae .of - bu51nese‘exceeds four’ hundred square ieet. L .

: For the above reasons .the orderjto show'cause.filed'herein
- 1s dismissed. ' SR

D FREDERIL& BURNETT,
ST Comm1581oner.
Dated: July -3, 1939.
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7 SEIZURES ~ CONFISCATION pRoCEEDIMGg;f PADLOCK ORDERED.

1n the- Mattcr of the Selzure 2

of a still -and a- Ford Sedan” o '

. on premises cccupied by -Emil - 5 SRR Qg Heanlng :
Grundler, on Church Lane, : - - CORCLUSIONS and: ORDEP
Preaimess, in.the Township of ' »

_Wayne, Csunby of Paasalc ana
'Stat of ﬂFW Jersey

. ° o . o e . [} . i e e & e
. . . iy - . - T .
. { .

Appesrencesy . .
Emil G“undl“rj Pfo Sc.

S Investlgatoro of thls Dgpartacnt azchvarod a 1arvu un—

. regl terﬂd alcohol dlstlllerv being dperated by Antponj Ferraro ' in

a garage on prewmiges occupicd- by FEnil Grundler, located on:Church
Lane, Preakness: They ‘arréested Ferrars and:Grundler, andseized

the still- cq01ﬁment, ‘appurtenant ps ranncrnalla, and a-gquantity of
mash and i1l 1c1+_alCﬂnol (deocr¢bed in Scnedulo MAT annexed hereto)

as unlamful propb ty unggr tho p OVlSLu oi R, S..Title 555 uhapter 2.

_ “ﬂhlle +no SGluU¢ Was in ﬂronress, a rd pcdqn, re~'
F¢st red in- thehane of Frank’ Rizzoysand driven b" William Poalillo, .
arrived’ on, tb’"oremlses and-wasg’ lJund to contain. six-bags of sugar,
five bags coke;and a Tifty pound -box’ of veast.  The motor vehicle
anc 1ts contento were llkOWlbe seized as unluwlul oroperty’ :

L At .ﬂﬂarln Quly held to dete ﬂlﬂu whether the, seized
’artlcl snould be, confiscated and the yrem ses: padlocked, no ohe
,appeared to cwntevt tae procoedln~u.‘ e

, . Under fne statute, ar unrcglstcre& till; articles used .
cor uddptﬂbl” Tfor use in tonnection tthOWlth,iénd all personal
‘property of fnatSOLve; nature found in cr upon the premises where
such still 1§ found, arc subject to confiscation and, In addition,
a padlocking penalty gy he imposed upon such premises. No cause
‘'was shown at thé hearing why confis scatlon and padlucklng 5b“u¢d not
result in the 1nstamt case. .

Howeve oUb eo ent to thie hearing Bail Grundler

sought to aveid pﬁu]ucklng of his dwolling. e was afforded a
supplend ‘ntal hearing at which he ¢ppeurea and testified, in effect,
that the prenises, owned by his wife, have been the iaJLly home

since 1921 and are presently occuaied by himself, his wife, and
two winor children; that he is in straitened firancial circumstances,
having been unemplcoyed and receiving relief from the community until
recently when he obtained employment as a laborer; that if he is
cvicted from nhis home he will have no place to ge since he has no
funds either to move or to rent other quarters.

As to the presence of the still in his garage: He testified
that, in & mizguided effort to earn a few extra decllars, he rented”
the garage with the knowledge that an illicit still was to be crected
therein; that a short tine thereafter, not having recelved any rent,
he TLOOLtLQ the presence of the still to the police authorities and
naintained constant communication with their during a period of ap-
proximately two weeks which ensued before the authorities determined
that the proper time had arrived to uneke the seilzure; and that it
ig his first offense. The policc authorities confirn Grundler's
statement thst he reported to them the presence of the still in his
garage. '
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Where, as in the instant case, an illicit still is operated
with the knowledge of the owner of the realty,: he will not be en-
tirely relieved of the padlocklng penalty. However, extenuating
circumstances will be given due consideration in determining to
what extent the penalty should be 1mposed

While Grundler has no one to blame but himself for hJS pres-—
ent difficulties, nevertheless he did repent, ‘and materially aided
the authorities in the enforcement of the law. No evidence has
been presented that he personally participated in.the operation of
the illicit still., He does not seek to avoid pddlocxlng of the-
other buildings on the premises but merely seeks t0 retain his home,
He was arrested, pleaded non vult, and sentenced to pay a. fine of
$100.00 for permitting the still on his premises, and it appears
that his present eviction from his home will result in undue hard-
ship. Under these circumstances and in view of the other penalties
provided for by law, the interests of 0001ety would seemlngly be
bcst served by pexmlttlng him to remaln lﬁ hlo dwelllng A

' Accor(lnglf, it is the Comm1881oner'~ determlnatlon and order
that tnb seized property constitutes unlawful property, is for-
fclted in accordance with the provisions of K. S. Sec. 33:2-5, and

shall be retained for the use of hospitals and State, county and

Amunlclpal institutions or may be aestroyed 1n wholp or in part at
'the dlrectlon of the; uomm1551oner. .

o "It is the Commissionerts furthur order tnat all of the.

- buildings, excepting the dwelling, occupied by Emil Grundler, on
Church Lano, Preakness, in the Township of Wayne, County of PaSsalc
-and State of New Jerauy, being the premises on which the still was
found, shall not be used or occupled for any purpose whatsoever for
a- pe¢1od of six months commencing the first day of August 1939,
~and teernatlng the LlrSt dav of beruary, 1940 :

- D. FREDERICK BURWETT,

. ' | ’ mmi i T,
Dated: July 1, 1939. Commissione

SCHEDULE "MA"

High pressure boiler

Galvanized cooker « ‘

Sections of copper. dgphlegmator

15 .gallon galvanized cooler with cooper coil
20 gallon recelving tank with copper coil . =
5 section copper uephlugmator - :

‘bags coke - ‘

-steel drums .

-~ 100 1lb, bags sugar :

50 gallon galvanized tank

200 gallon galvanized tanks w1th mash
5.gallon. cans alcohol : «
Miscellaneous personal property .

-~ Ford Coach, Engine No. 2283160, New Jersey
1939 Reglstratlon RB 474.

Vo

T

i

- ' B
H NMOHOOHHERORE
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8. SEIZURES ~ CONFISCATION PROCEEDINGS - PADLOCK DENIED.

In the Matter of the Seizure.:

of a still and two notor v0plcles . - :
“ton premises occupied by Carnioc . - . : On Hearing
Adllctfo,kIO“"ted on Bayviéw Avenue, . CONCLUBSIONS and ORDER
- in the Borough. of Union Beach, Cownty I
o f Monmouth and State of New Jersby §

Abpearanccs°
Ruth Gas ey, Pro Se.

: Invcstlgators oi thlo department QlSLOVCLOd an quogl tered
alcokol distillery being opera*0¢ by Carnio Adiletto in nls home

located at B2 yv1ew*Avenuu, in the Buroagn of Unilen Beach.  They
seized the still equipment, a quantity of na;u de ~ullk,l"“ alcohol,
and Adiletto's Ford Scdan. ald Nash Soaan, (described in Schedule

AT annexed neroto), as unlwwfal property Unuev thu Hrov1s¢un
of R. 8. Title 33, Cb=pter 2. : . :

A hearing.was duly held to Geteriiine whether the seized
articles should be confiscated and the premises padlocked. Ruth
Casey appeared and sought to. avoid o¢dlockzag Ho one anpeared
to contest the forfrltuLe oi hu selzed ar thleo

o Undor the stutute, an unrvglsterca Stlll afticlééiuSed,or
adaptable for use in connectiscn therewith,.and all personal ﬁiop—
ertv of wndtsomvor nature found ugon  the preinises 1n or upon which
o the still is found, are- subject - to oonllscatlun, and in dd@ltLuﬂ,

a pac locl:lnb Jenalty may. be lquoed upon such- QfCllguoe N¢ eause
is here shown why confiscation. should not res ult in the ‘instant
case, but the. CO%@lSalunef is oat;sfled from the evidence presented
that the preM1ses should. not be padiccked.

Ruth Casey testified that her huupanu, Wllllam Case and
his two brothers, John C SOV'aqd Janes Casey, inherited the
property upon the death tbblr,uncle, Joseph Kane; that she
was entrusted with the manug“"ent of the property and rented
the premises to Cara1u Adiletto,; appreximately a dcdr prior to
the seizure, for' .residential ouloose°°-;ta@t to her knowledge
- Adiletto was aﬁparontlj eaoloynu'un a WPA project in Union
"Beach; that she visited the premises .on an average of once a
month and was. there anproX1matbly a week beilore tihe selzure
in connection with some repairs to the premises, but at no time
did she observe any SuSplCth% activities to. indicate the nresence
of a still on the premlses, that after thg‘ eizure she ascerta1n~
ed tnat a major, portion -of the .still had been erected in the
attic, and for that reason she could not readily detesct its
presence on her cagual ‘visits to . the premises; and that Adiletto
vacated the pr emlses after the 001zure.

No ev1dance was ovcuentmd at the hearing to implicate eithe.
Ruth Casey or the owners of the realty in the illicit still
activities. In view of the foregoing, good cause appears why
the padlocking penalty should not be linosed.
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to Accordlngly, 1t 1s. the Comm1551oner‘s determlnatlon and.
order that the. seized property constitutes unlawful property, is
forfeited in accordance with the provisions of R. S. Sec. 53:2-5,
- and shall be retained for. the use of hospitals and State, countg
- and mun101pal institutions or may be destroyed in; Whole or in
~paxt at uve ulrectlon of the Comm1551oner.»' -

D. FREDEPICY BURNETT
S Commissioner. .
Dated: July 1, 1939.

. SCHEDULE “AM. .

- cast iron.boiler

~ galvanized receiving: tadk

- galvanized oooler with . cooper coil”

=. copper cooker

- copper columns- o

- .galvanized mixing tank -

-~ copper dephlegmator

- copper pre-heater-.

~ 50 gal, barrels. (empuy)

- vats with mash .

- 5 gal. cans alcohol

Miscellaneous personal propertj

Nash' Sedarn, . Serial #121127,; Engine
#120869, New JerseJJEBQ chlatratlon .
K =9 , ' ‘

. e _ .
l'—_Pord Sedan, Englne #A1814838 New JQrvey

U . 1958 Reglstratlon MQO75O :

T S
CITO - 20
t

.". H ’
o

-

9. APPVLLATE DECISlONS - MORROVITZ v. BELLVAWR.

FDNA MORROVITZ ) o
‘ Appellant, ) - |
, ON APPEAL
Svees ot T )~ CONCLUSIONS-
BOROUGH COUNCILOF THF ) ’ L
BOROUGH OF BELLMAWE, :

Regponaent
Frank M. Lario, Esq., Attorney for the Appellant.; .
Maddba & Gold's“r'u.nj Esqg., by Thomas . Madden, Esq., .
« Attorneys for the Respondent. . .
BV THE COMMISQIONLP ' B - - , o

This ppadl 1s from respondent' refusal to. grant a -
place to’ piace trangfer of aopellant's plonary rétail consumptlon
license from premises. on Browq1ng Lane to a. log. cabin to be erec-
ted on Lbe east side of the Black Horse Pike, .north. of Hendrickgon
Avenue, in tne Borougn of Béllmawr. DI C ‘

Respondent ‘contends; inter alia,’ thdt the ‘transfer was
properly denied because the vicinity into whlck appellant smeks To
“transfer 1s resldontlal 1n character. . v ‘. :
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The Borough is about three square miles in area and con-
tains a population of 1200. Appellantfts present tavern is about
l2 mlles from the place where she seeks to locateo

‘The proposed ‘sitg is at. ‘the foot of two nills on the Black
Horse Pike. Appellantts land fronts on that highway and runs back -
along the Little Timber Creek, a small stream of water that crosses
the Pike. Bellmawr lies to the south of the creek; to the north,
on the west side of the Pike, is the Borough of Mt. Ephraim and,
on the east side5.the-Bovough of Haddon Heightse

The nearby side streets contaln a number of re31dences,
some bunched and others scdttered.

Homes are also scattered along the Pike in the v1c1n1ty
with occasional business properties. Going down that highway in
Bellmawr, south of the proposed site, there are two residences
within 250 feet, one apparently. taklng in "tourists" and having
an adjoining "hot house" for flowers. - Within 300 feet or so fur-
ther south, there are three more residences. 40 feet beyond, there
is another dwelling which at one time (apparently before 1950) had
been licensed to sell soft drinks. . Two more dwellings follow
within the next 450 feet. Further south (about 1280 feet below the
proposed tavern), there is a building containing five stores, two
of which are used as living quarters, two occupied by clubs, and
one by a furniture dealer %thls ‘last store having been a storage
place fora limited liquor wholesaler- from December 1937 to Janu-
ary 1939). Thereafter, there are two residences and a church and
cemetery, and, approximately one-half mile from appellant' pro-
posed 31te, a tavern.and also a store.

601ng up the Plke, north of appﬂlldnt'° proposed place,
there are, on the west side (Mt. Ephraim), four residences within
480 feet, and another within the next 210 feet. Thereafter, up
to a distance one-third.of a mile or more above the proposed
tavern,; there are, in ordex, two residences, a gas station, three
residences, a sign-making shop, a tavern (about 1600 feet from
appellant?s proposed place), a re51dence, a gae station, a beauty
parlor and a barber shop. : ‘

G01ng up the Pike, north of appellantt!s proposed site,
but on the east (or Haddon Heights) side, there is a restaurant
and tourist home within 290 feet; a food store 300 feet further
on; a real estate office 600 feet further; and then, in. order, :
up te about one-third of a mile above the proposed tavern, a Ford
agency and service station, a re51dence a grocery store, a resi-
dence and another gxocery ~ : : .

I flnd that the v101n1ty, even though not’ ClOSelJ devel-
oped, is generally residential in character. It presents the not
unfamlllar picture of a rural residential area, with a number of
homes on side streets, traversed by a well-traveled road that
contains along it scattered homes and occasional business proper~
ties.. Cf. Krug v. Paramus, Bulletin 213, Item 8. -Although two
real estate men testified, on behalf of appellant thiat the Pike
is business in. character in, this vicinity, their opinion is based,
“apparently, not on the factual situation as it now exists, but
upon the belief that the Pike can be more profitably deveIOped
into business rather than regldentlal propertles.

At the hearing below, a petition was submitted containing
57 names protesting against appellantts application and 19 objec-
tors there appeared and personally voiced protest. At the hearing
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on . qppeal l% obJectors appeared repreoentlpg 1& home“ lﬂ the
beunral nelghborhood ) o v , A

A transfer of a llquor llcense to other pevsons or premlses,
or both, is not an inherent or automatic right. The issuing au-
thority may grant or deny the transfer in the exercise of a reason-
able discretion. If denied on reasonable ground, such action will
be affirmed. Fafalsk v. Bayonne, Bulletin 95, Item 5; VanSchoick
v, Howell, Bulletin 120, Iten 6; .Craig v, Orange, Bulletin 251,
Ttem 4; Semento v. West Milford, Bulletln 253, Item 2; Lasarlk v.
W¢lltown, Bulletin 288, Item 10. T .

On the other hand ‘where it appears that the refusal of a
transfer was arbiltrary or unreasonable, the action of respondent in
refusing: the transfer will be reversed. Blumenthal v, Wall,
Bulletin 169, Item 6; Conn v. Kearny, Bulletin 178, ltem 1; Miller
v. Paterson, BUllLtln 219, Item 6; Rucereto ¥, Dumont Pulletin
=55, Item 6; Shapley V. DelaWﬂre, Bulletln 29&, Item 7.

0 In view of the iact that the pvooosed VWCLnlty is of a gen-
eral residential character with inhabitants therein protestlng
.against appellant's application;  and the further fact that a
tavern. already exists on the Pike approximately half a mile below
appellant‘s proposed place. and another about 1600 feet above it,
it cannot be said that respondentts denial of appellant!s appllca—
tion was unreasonable. Krug v. Paramus, supra; Wenzel v, Maywood,
Bulletln 310, Item 3. Cf. Dries v. Hainesport, Bulletin 191,
"Item 6; Palnl V. Bloomsbury, Bulletin 300, Item 13.

The action of respondent is affirmed.

D. FREDERICK BURNETT,

Dated: July 3, 1939. Commissioner.

10. DISCIPLINARY PROCEEDINGS - MISCELLANEQOUS MINOR OFFENSES COUPLED
WITH GUILTY PLEA - 8 DAYS.

In the Matter of Disciplinary
Proceedings against

JOSEPH ZOKAS,
202 Jefferson Street, CONCLUSIONS
Newark, N. J., AND ORDER

) .
Holder of Plenard Retail Consump-
tion License (-478, issued by the )
© Municipal Board of Alcoholic
Beverage Contral of the City of )
Newark.

e e e e o a2 2)

)
:
)

Philip Lowits, Esq., Attorney for Licensee
Richard E. Silberman, Esq., Attorney for the Department of
Alcoholic Beverage Control.

~

BY THE COMMISSIONER:

The licensee has pleaded gullty to charges of eumploying a
female to tend bar on May 17, 1939, contrary to Section (a) of a
resolution adopted by the Mun1c1pa1 Board of Alcoholic Beverage
Control of the City of Newark on August 29, 1934; keeping his 1li-
censed premises open on May 21, 1989 between the hours of 3:00 A.M.
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and 7:00 A.M. (Daylight Saving Time), and of failing to draw a51de
the curtains and screens obscuring the view to the interior of

the licerised premises. during the time aforesaid, both contrary to
Section 1 of Ordinance No. 3930 adopted December 21, 1908 by the
'Board of Commlss1onere oi the Clty of Newark. ~mv”

- : The usual penalty for each v1olat10n 1s flve days, or. a
‘total of flfteen days.; 4“ o i _

R By enterlng this . plea 1n ample tlme before tne day flxed

I-for hearlng, the Department Has.'been -saved-.thé time and expense
of proving its case. The license will, therefore, be suspended
for elght (8) days 1nstead of” the uoual flfteen (15) days:

" Subsequent ‘to the 1nst1tutlon of" tnese proceedlngs, ‘the
. above: mentloned license has expired and has been renewed by’ the
-1ssuance of Plenary Retall Consumptlon Llcenee C 440, -

Accordlngly, 1t 1s,'on thls ord day o? July, 1959

, ORDERED that Plenary Retall Consumptlon Llcense C-44O
heretofore 1ssued to Joseph Zokas by -the Munlclpal Board. of Alco—
. holic Beverage Control of the City of Newark, be and the same is
" hereby suspended:for a- ‘period of eight (8) days effectlve S

jJuly 6; 1939 at & 00~ A. 193 (Dayllght SaV1nb Tlme )
/lzfiij "\e & {24AA /4/ dcant
' \;OH]IHlSSlOl’leI‘. o - . )

PR 3
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