
. STATE .OF NEW· JERSEY " _; .... . 
DEPARTi\IIENT. OF_ ALCOHOL!C BEVEH/\-0-E CONTROL· · .. . 

· 744 Broad S~reet, Newark, No J. 

BuLLETIIJ 329 . JULY 7~ 19390 

1. 

To: 

EN:B~p~CEM~~T DIVISION ACTIVITY REPORT FOR JUNE, 1939 

D. Frederick Burnett, Commissioner. 

Tqtal number of persons . 
Licensees · · 2 Nori~Licensees 51 · 

- 53 

SEIZURES:_ Stills· - total ·number seized- .-·11 
C~pacity ·1. to 50 ·Galtqns _ 
Capacity 50· Gallons arid over -: . 

Motor Vehicles 
.Tr.ucks - · ·1 

: Alcohol . 

- .total :number seized 
Passenger Cars. 

1.-
10 

12 

· · •· 1 ·"Beverag~ Alcohol- - - - - -c --

.: · :beriatur{ed ·Alcohol - .- - - -r .. ~ :~ -- - ··-

Mash Total number of gallons~ 

·Alcoholic ·Be~erages· .. 

- 13 

42.7.Galions 
4.:50 " 
102, 37:L 

· · : ·Beer, Ale; :·e:t-c •. ~ - - - -· - -- - - - ·- - - 33 Gallons 
Wine-· - "- :.-·....;. ·'- · ~ - ~ -:- . - - -. - - - - ·-: -1941 n 
Whiskies: ·and ot·h~r hard .liquor-. - 64 t1 

'' ' I •I ' 

. . 

RETAIL INSPECTIONS: .. · . 
License·d;. premises inspected - _, 1298 

Illicit (bootleg) liqribr~ - - - -·5 
Gambling violations - .- -:- - - 7 
Sign vi6laiion~··- -_-:-:- ~ - ~~9 
Unq-uaJ_i·fied employees· - - - - - - - · 106 
Other mercantile business· - - - - - · 37: 
Disposal _perini .. t.s necessary~ - - - ·- . r 
"Frontn·violations- -.-" -· - - - - - 3: 
Improp~r ~eer markers - 2· 
Other ·violat~ons .found- 12 

.T9tal violations, found--. - - - 202 
T·otal' number of bottles gauged- - - - - - ·-.10,189. 

STATE LICENSEES: 

COMPLAINTS: 

. '. 

LABORATORY : . 

Plant Control i~spections completed- ~ 47 
License applications investigated~-- -~44 

Investigated an.q qlosed - , - :-- - :- ~· '_:..- 326 
· Tnvestig·a:ted,· pending compl.etion~ _-.··: 29.2 

·. •. 

Analyses made - ·\- -:-- ~ :- - -:- . - - - - - .144 
Alcohol and .. vtater- 'and arti-ficial 

·cdloring cases->·- ~ '.--·~ .. -:-· - ·- · 21 
Poisorl'-_:2~nd" denat-µrant ·cases·;_.: . .- - - - - 2 

. ' . 
. ~ - ... ~ : . . .. : 

· Re.spectrui1i ·· ~ubmitteci';_ 

Eo :w. -Garrett;' .... :· 
Chief Deputy Commissioner. 
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2. LIMITATION a·r:.'.~NUMBER OF LICENSES - SIXTH CLASS COUNTIES -
RENEWAL LICENSES:,..:. ·-TO CONSTITUTE A RENEWAL·, T.HE LICENSE MUST 
BE ISSUED TO TBE SAivIE PERSON WHO HELD THE EXPIRED OR EXPJRING 
LICENSE-:- .HEREIN THAT A CORPORATION IS A VAIN THING_FOR SAFETY. 

SPECIAL PERMITS - WHEN ISSUABLE TO RENEWAL LICENSEES WHO HAVE 
ABANDONED.THE ,IDEA.OF INCORPOEATING THE _ENTER.PRISE. 

June -2s, 1939 

D~ar. Sir: 

Tbday I had· before me. several applica·tibns for plenar·y ....... : 
retail consumption licenses, which were submitted by corpora­
tions, which are suc-ceeding· to the licenses formerly held by the· 
same respective persons as ·individ~als. ·.Among these ar~ tori -~ 
Booth, Inc.,", Lavelle Steel ·Bar, . Inc.~.· and Vi·llas · Hotel Corpora­
tion. of. Lower Township, N. J •. 

It appears to-.me tbat under Chapter 61.? Pamphlet Laws 
1939, that even though the same persons are applying for licen­

: ~es, .and the individuals interested are the same,·: the fact that 
-they. are ·now corporations, ·-would, "Under· the law, make them 
~.epar_ate · ari.d ·distinct entit.i·es·, and ·consequ~ntly ·take the posi-
.tio:h of new applicants.· -. · _· .. -· · ! •· ·• · . 

. ._ ,:-·. With these conditions, ux1de-r the·recent amendment, there 
··-is· nothing I ·can do but dei1y -the licenses if they are pressed . 
. -I re·a1rZ"e that it will' impose severe-hardships up9n the persons 

involveci; and they '"'-bB:ve· nm~i .,renewed their applications as indi- 0 

viduals, and in the case of Lou Booth, Inc. and the Lavelle Steel. 
Bar,. Inc., they have submitted. new applications _to me .. :. wfth 'J;l}~f~::.:~ 
required fee, and ·these :matters wilL conie· ·on .in r~~gular process· 
for q hearing __ ori JulJr __ 12_? - __ 193·9. . · - ·.. · · 

I ·.~nde.rstand -that· in the meantinie": they .are going to make 
applicatiqii" ·to ·you for a· temporary permit tha.t they rnay be open 
beyond June-' 3d·, 1939. t ·have no objection' tb. "t:ht; issuance of' such 
a permit, ·"and ·under ·the· a.hove cir-cums-tanc-es· ~-it. ... viould seem to me 
that in all fairness the· permit should -be g:iven.'. 

.. .·· ~ ; 

Hon. Palme;r M. Way, 
Wildwood, N. J ~ ,, 

My dear Judge··WaY.·: -· · 

I. have yours of the 28th. 

Very truly yours, 
Palmer IvI. Way 

·June 30, 1939 

................. 
, .... 

......... : 

I 'vvholly ·agr-~e· that: the- corporations. in question are 
new applicants. The statute, Chapter 61, P" L. 1939, Bu_lletin -
325, Item 8, provides, in Section 10: · · -.--.-

• '. • • • • •~ • • a ~ • • ' ..,. • • • ' a I •• --. 

. "Any license ·whfch-· is 'is:sued for. a new license term 
for a premls-es .. licer1sed on . the· last· day· o:f the license term 
which expir·e·s 'iminediately "previ-ous 'to·tJie ·c.omme;ncement of. 
said new license term shall be considered a renewal of the 
expir"ed or. expiring· :·.t"icertse provided that said license for 
said new term is issued to the same person who held the ex­
pired or: ~.exp~r,.~pg .).ic_ense and is of the same class and type 
:~$ .t:h.e :.~xp.;j:·re_~ _or . ._ _e~~Iring license. rt (Italics minG) •. 
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.. . . -It is e~eni.e1~t.~i- ·-tha~t fi · .d,ot_pq·r-atio.ti·.-. fs ·~{ le-g~·1 --~p.ti ty· _ 
wJ1olly- distinct _fr.om the ind_i.viduals which· happep· to ho_ld stock 
.th.~rein or ·cons.ti tute · i t·s membership~' · T.he·· ·doctrtrte, hoyvever, 
works -.both ways_. : Som,etimes it saves· a· transfer: :tee, ·as· ·in · 
li_e Heuring, -Bulle.tin,. -322 7 . Iteni s.· - .s.ometimes, as. in the instant 
case, it prevents ·a renewal.'· A ·~corporation, like- ·a horse, is a 

.. vain .. ~hing for. safety J .. 

I· fin'.d -froin ·the petition 'o:f ··L'Ouisa M.· Booth that her. li­
cense was duly issued on August 22nd last; that she has operated 
and still ope,rat~s in .her own name as an individual and has held a 
plenary retail consumption.license for several years last past; 

··.t.hStt tl}e ~.orporat-ion_w.hich she formed, called Lou Booth, Inc", .has 
made q.ppl-ication. to ._y9u for a licensE; for the same premises for the 
period beginrling July ·1st next; that she, upon learning of the en­
actment of: Chapter 61, P. L. 1939, and upon asc.ertaihing that the 
population of the City of North Wildwood, in which her licensed 
premises are situated, was, accor.ding to the last Fed_eral census, 
about 2,oooJ and' that t_here ,are-.now in existe.nce a number of li­
censes in excess of· the number ·1imi te·ct by the · sta~tute at'orc·s-aid 
and that the corporation which ;-3he bad· formed would therefore be 
precluded from operating the business which she has establ_ished 
and in which she has a substantial investment, wtthdrew her:, appli­
cation anq. has filed w~th..yqu a new application in her own behalf 
as an individual and deposited· the required· fee-.· and 'done all things 

_required,of her. in- order that she may renew the license which she 
now .holds, hut that she .·/#ill ·be unable to have a'· h~aring upon her 
;lnc;li viduar ·a. pplic a tio1i before July, .12th, next.. . . ' . . .. 

. . , ·. . . . . . 

. . ·:She ·_has_:.theref'"or~<·-~pplied to·me .for :a. special per;tn-it..:until 
Jµly 12th iJ;i order that she may continue to: op'erate at her said 
pre~iS~S. after· midnight t O~'light. . .· . - · : 

Under the facts, I have granted a special permit,· effective 
from J_uly _.1st .to July +2th. 

_.The. -sam~:cou~s.~·-:v;i1~. be t?-ken.·in ·~1i·.ca.ses: simiJ...arly· .. 
. . situated. 

' .. ;. ·: .· . •' .... 

"very ·t'.ruly yours, · 

: - ; ... 

Po. FREDERICK BURNETT;· 
Cormni ~rsioher o , . 

· 3 •.. ALIENS - -TERlVIINATION ·OF ITALIAN. TREATY DESTROYED RECIPROCAL 
.PRIV:ILEGES. -: ... INTERIM .PERMITS TJOT i PEPJvIISSIBLE.o . ·. 

•Jµly 1, 1939 

... Fanni~ ce'c'er~ .. j.s.' 't,he_ h6ldei)"~tff 'J?1e·na:ry~:·Reetai1 Consumption 
License C-821 for ·the ·pre.mis'es 139 New·Jersey·Ra'ilroad Avenue, 
Newark, New J.ers~y ... ·: Mrso Cecere is the widow of Joseph Cecere, who 
died sev:~ral- -~r.ear·s ... ag·o ,:.· and she is the licensee at the present 
time. · Mrs~· Ce.eere :ha.s cte·p'osi ted ·with the Municipal Board of 'Alco­
holic Bever·ag·e ·Control ·of the City of Newark, her renewal fee in 
the amount of $500.00 under date of June 14th, 1939 and upon the 
return of the application from the Police Department, we were ad­
vised because of the non-existence of the treaty between Italy and 
the United States which expired April 15th, 1939, Mrs. Cecere is 
disqualified as a license holdero 
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·:fMrs:'! · Cece~e.··rs the._ sole'.._wi:ig,e ~-ear·ner ·of the family amc!i· be­
cau.se of this. dtsqual:L£Tca.tion pas .+~~:?·u1 ted. in a nervous breakdown •. .. :.:._,._ 
This boa.rd is,. willing to consider. to" an_ ad "interim ·permit if. such . ' I 

a thing· _is possi):Jle, while Mrs. :.Ceqer·e .is trari~·ferring -the li-
cense immed;ia tt?lY to ~her. pephew' who ... i.s :an· Arner.ican Ci-t1,z-en a;nd 
24 years old and is at preserit" ·engaged· as a ;bar~ender for his. 
father,. Domenick Tv1alg~ri at .118 Pac:Lfic ·street, :~Ne.1;vark. •.. ,·_ 

- In. the vi-ew of the, eX:tenu:ating circ-qrnstance-s mid ... because 
of this - sudden disqualifi'c~:ati_on the Board i$ inclined to : ... be-

.charitable,• ·· .. · · · · 
.. ·.. · .. 

Ydurs v·ery truly-, . 
·11. S. Reichenstein_; 

:. Municipal Board. q:f Alcoh~·lic 
I?~yerage control .. ·-" .. "·, . 

. . · '. .. · J1:11Y +,· 1939 

Harry B~ R'eichenstein, Sedretary,. 
Municip~l Board .of Alcoholic Beverage.':·control, · 
Newark,.". 1{ •. J ~ · · · · ;" · ' · 

. . 

IVIy dear Mr. Reichensteih:· . . . ' . . ·. ~ ' 

An a.~. interim. permit, while l~rs o ce·cere· is transferrirtg 
the lie ense to· he1.; riephew, is out of the question simply· because 
she has no, license to be transferred.. Her privileges under the-. 
licensE;. expired yes~e-~day. B: t th~. cl9se of tne fiscal year. 

. I . regret v:ry much the ;hardsW:p wbich. the denunciation 
of the tr~p.ty. has br.·ought. upon M~s·o .~ece~eo 

.. / 

Ver}/" tru~y. yours, 
... , D_ ... F0EDERICK BURNET'J", 

: ... ·. Comr.aissioner. · .· 
.... ·.. •• ; • .. i .. ·.',:: ::. •• • .. 1 

·'·· 
... 

.. ", '. · '· . . . ' " ~ 
.· ... ' .. : 

' t ; - •• • • ~i ~. :: : ' 
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4o .RECAPITULATION OF ENFORCEMENT DIV.IS ION ACTI°yIT.IES. BY. QUARTERLY Pf:;RIODS FDR. ·n~E FISCAL YEAR 1938-39 

To: D. Frederitk Burnett, Commissioner 

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 
Jul. Au£. Sept. Oct.: Nov. Dec. Jan. Feb. Mor. Apr. May June 

ARRESTS 

Licensees 
Non-Licensees 
Total Number 

SEIZURES 
Sf i l Is 

l ~gal. capacity 
Over 50 gal. capacity 
Total Number 

Motor Vehicles 
Trucks 
Passenger cars 
Total Number 

Alcohol 
Beverage Alcohol (G~Is.) 
Denatured Alcohor (G~l,~) 

Mash 
ToTa"r°"Number Gallons 

25 
215 
238 

27 
29 
56 

3 
21 
24 

Alcoholic Beverages 
Beer, Ale, efc. (Gals.) 438 
Wine (Gals.) . 5672 

-Whiskies and hc;rd liquors (Gals.) 1160 

RETAIL· INSPECTIONS 

Licensed premises inspetted · ~I99 
111.icit (bootleg) 'liquor 7 .. 
Gambling violations . ·90 
sign viol at i ans 21 r. ' 
Unqualified emplQyees 771 
Other mercantile business 197 
Disposal permits necessary 27 
11Front11 viol at~ ans ·. .. · ' 5 
Improper beer markers 16 
Other violatrons found 160 

Total violations fountj 1490. 
Totai nuinber ·of bottles gauged·. 35352: 

STATE LICENSEES 

Pla~t C~n+rol ·rnspectioris 
c6mp·-leted; · · 

License Applications 
Investi~ated 

COMPLAI r~rs· 

·Invest I g0ted and closed 
Investigated, pendin~ 

LABORATORY 

Analyses mede 
Alcohol. ar;:id wat~r smd · .. 
art if ic ! al color i r~ ca~NS 

Poi s9n and denahJr ant ca~es 

953 

44 i. 

75 
o. 

J. 

5 
155 
160 

18 
33 
51 

·3 
12 
l? 

i+~·a 
0 

. ~ . : 

102981 

l fo 
2848 

269 

. 4683 
24 

149 

5 
159 
164 

.22' 
23 

'If 5 

3 .. 
16 
19 

81+6 
0 

1li981 

25 
1770 
337 

4 764 
37 
73 

4 
203 
207 . 

16 
22 
38 

3 
33 
36 

1368 
450 

158749 

72. 
2985 

1.97 

4524 
. ':· ,· 17 

120 .. ' · 101 
44 

.106 
.31)0 
1i9 

4 
.. 11 

238 
173 
25 .r: 
18 

113 
867 

32988 

1072 

525 

15 
. 6. 

~- . 

: ·~ 

156 
217 

7 
3 
7 

49 
650 

34654 

. ,731+ 

1+7 :. 

l·i23 . 

. 68 
?. 

Res~e~tful)y submitted, 

E~ ~J~ ·Garrett, . 
Chief Depl.dy Comm·issione·r 

4 
62 

667 
33291 

. 188 ·-

753 

966 ,'. 

41'.:._? 

.. · ·63 
4 

37 
732 
769 

83' 
107 
190 

12 
82 
94 

3261 
450 

465574 

. 643 
13275 

1963 

19170 
85 

356 
. 544 
1465 

706 
63 
26 
45 

384 
3674 

136265 

,.2252 

944 

4114 
292* 

1889 

281 
12 
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5. PLENARY RETAIL TRANSI'l~ LICENSE - BY CONCESSIONAIR.E FOR FLOATING 
SALOON AT ATLANTIC CITY ..:.. DENIED·FOH LACK OF REQUISITE CONTROL. 

In the Matter of Application 
of 

ISADORE FEDNER, 
242 S •. New Hampshire AVeo 1 

Atlantic City, N •. J., 
-and­

DAVID DAVIS, 
108 s. New Jersey Ave., 
Atlantic City, N. J., 

) 

.: ... L. 
) 

) 

) 

) 

CONCLUSIONS 

·:· for Plenary Retail Transit 
Licenseo ) . ' ·. . ~ .. 

Isadore F1edner and David Davis, Applicants, Pro Se . 
. Hyman rs Re.staurant Co., an Objector, by c.Toseph Hyman, 

· . Se ere tary-Trf.;asur_er·. ·,-. ·., 

New Jersey Licensed Beverage ASsociation, an Obje~tor,._by· 
William G . .- Wellhofer, Vi'ce~ ·. 
President and Chair'man ex .. -o.fficio • 

. L. W. Crowley, an Objector, P~o Seo 
..... ; \ 

BY THE COIVIT~ISSIONER: 
. . ··, 

Applicants, partners, are applying for a plena:ry·retail 
transit ,license for the "Mary Ann", a 43--ton boat, which' its : 

.·. ovmer, the Atlantic Yacht cru~:ses, Inc.'· plans to .take .. on .shor~ 
~xcursions, several times daily, over local waters along the:shore 

· at Atlanti~ City. -R. S. 33:1...:12(4). . , . , .-..-. · .. '.'.· · · .· 

Written objections being filed,' hearing w~s~_.-h~·ld_ ?n: _the 
application. · 

Thoueh not raised by: the obj ectoi"s, .j_ t a:P_i)ea:i;·'9 from ··ap­
plicants' testimony at the hearing and a copy. of. their agr.eerµeµ.t 
with the owner of the "Mary A~:m", that applicants have D()· r~ore 
than a bare permission, as a concessionaire' to sell and: serve.: ... 
sandwiches and liquor aboard .. -. They have ·no right of .. any- manage--

. ment. or control over the boat· or any part.. .. .. · 
.. 

The .Alcoholic Beverage Control law contomplates that 
an applicant for a. retail liquor license must.) to .o.btairi sll'c.h"li­
cense, have the· right to possession and control ·ove;i-~ .. the .. pr.em.ises 
sought to be licensed. 

·In Re Sebold, Bulletin 326, Item 7, the lessee of· ~1"·: 
bar~:-oom. in a hote_l applied to a local issuing autl}.ori ty for c;;t· 
retail license not only for the barroom and restaurant; 'where. he 
had· possession and control, but also for the rest· of the.-hotel, 
where he had merel.y permission from the hotel owner to sell and 
serve liquor. In ruling that the applicant could not obtain a 
license other than the barroom and restaurant, I stated: 

"It would not have any possession or cont.rol. Control 
over licensed premises, however, is ess.ential for the 
licensee is bound to see to it that the law and the 
rules are obeyed. .What about drinks served to minors 
behind closed doors? Again, licensees may not allow 
lewdness, im.'Iloral activities, brawls, or unnecessary 
noises, or lotteries, slot machines or gambling, or 
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.. 1·· ·.• . . .. , .. ~ . ~ : 

· .~. gangsters, pr-os.titutt~s,. fe~aie.<':;1rfip .. er"sona.t-ors or_:othe·r·"· 
.. per·s·ons of· il1:<repute·, upon·:.the ··licensed pr~mtses~"·· . 

. L·acldng t he·:.~·pow¢r to cont:rol the other· ·parts '"of t}?.e ... 
. : /hqteT, · the l,$.ce_nsee :cottld ;not be .. held· accountable ;for·. 

· ·. · 'vifha,t gqes oril":Ln tho·se ot"J.i:e·r p+.a.ces. ·.· Aithoug·h seeking·: 
.. < the-· pr:ivilege' '()f selling :thro:tl'i~hout the ·who+e. hotel,., . '. -

- ·the 'lice:Q.s~e ·'\vould be· respori~ible ·only· for ··what occurred · :. 
on .. tha~ part.of· the· pr~m1s.es·:within .its exclusive po~-·· .. :· 
session.' Henc·er'· the· li .. c"ens·ed .privilege·.··should 'be con-... · 
fi~e~ to just_ that ·part~--n; ": · 

Also.· see Fie :·cashner; Bul!etin 199, ·-Ttem· 1-2; ... Re ])e ,.St'efano, _Bul-
. let~n 22-7; .. I~~e~~i ·-4;<Re ·Epstein? Bulletin "·240 i T'tem .·9. · C~ ~·-Eavenson 
et ·a.~L v·. SO-tith-::or·'i.uige- et· al·. 2 ··Bulletin 283 ,, ·.rtem .. 8. 1 

· 

·· ... · .. : :·, . ... · ·.: .:·~ ~ ... ·~ .. · ....... " ... · . ,._, .. , ~:·' .·. · .. ~ : :\ •; ... · .. . . .·' . '. 

· · · "'· :'.App;li;dartts·· lack requisite· possessi·dn ~·:dnd;·c:ontroT .over · 
the .hoat :for- rvihic·h .they . seek 'a« plenary ·retail .'~·!tr:an·s:i t_. license~ . 

. · .. ~ _;: ... "': ... ,' ... ···t· .. ~ ... ··~-:~~.· . . · . 

· The applicat.io_n is . therefore deli_ted~. : ; · 

D~ FREDERICK-BURNETT; 
Com111issi·oner. - :· ·: ~· 

)' 

Dated: July 1,- .1939.·: .. 

6. CANCELLATION PROCEEDINGS: ~-.FLOOR. SPACE· IJESS· THAN .. ~O~ SQUARE 
FEET - CASE DISMISSED o, . · • 

. . ·. . . 

In the'- Matter of·: Proceedings· to ) · · 
Cahcel.and.Declare Vo.fd·:plenary .·, · 
Retra-i1 Constimption: License'· · · :-.. ) 
No.C-SO, is·sued. to:·.: . ! 

. , ) 
.NEIDEN.-BAR & .GP.I.LL,· INC., _,, __ 

. . ,, . ...... ·" ... · ;.'). 
For· Premis'~'s '·Iocatdd at: 300 
Market' StTeet_, ··Ne.wark,: N·~ :J. ,., · . .}_· 
_;. - - - ~-:.::..:.<···- ~~~ -:- .·.- ·- - . - ·1··- ..... :..... - ~ 

CONCLUSIONS 

·, .,; .~ : ': ... • : ~ ' . ! ,." : • • • • • I • 

Joseph Zemel, Esq., Attorney fo'r. the Licensee,. 
Stantqn J .• Macintosh,. Esq., Attorney for· ·the Department of · 
, .. . · .r\}cohol~~. ~everage .Cc;>.nt~.<?l. 

_BY: ··THE"' COMiv.LtSS:tONER: 

. • .. 

. ,. ·:Not-i·c·e · vms · sm~··ved ;'upon' the. lic.ense··e; · .. to: srtow cause why the 
above .. :license should not "be· cancellGd and· declared void on the 
ground that. $aid license was issued in vfoiati:on' of Section 2 of 
·a I'.esolution, 'adopted ".May· 23, 193·~ qy the' Municipal .Board of Alco­
r~q}.J.c· Beverage ·Contto~ of the Ci.ty _of ·N~·wa.r·k,_ .. whidh-::Pr.ov·~deF3 .. : . ., 

t' ••• - ., I ' ' ' ' ' ' ' ' ' 'I ' ' : •' ,•' ~. '. • : ' ; • • • 

"No plenary retail cons~npt:L,on _ liceris~ .. s.hall ~-e ·issue.d =. -·:_ 

for the operatioIDl of any pl~ce of 'bu'siness with·a '.floor :. 
s.p~1ce ·or less ·than four hundred square. fee.t. n· · · :.. · 

. . . _The· facts ·are not ·disputed~ ... T~~ -~icens.t:.q. .. premis.es, as de-
sc·ribed ·in the· application,. consis~ q:f '~ 1-rstor:e.rodm, r·est~~ant and 

. kttc~en'.', .a~. 300 IVIark~t Street, Newa1~Jc~' .'. ~he .s~prer.opm ~,qcated i.h 
the.: ;cei1a.r ·of the . building c·ontains .app~r-qximateit fq.ur. h~¢tred 

·square·. feet; the ·restanrant located···on the .first· floor ~orit0,ins 
232-~ · ·squ~re feet, incl~1ding space· o~cupied by bar, lunch CC1Ll:-rit~r 
and·· shelves, but only 88. 27 square' ·re·et exclusive of said fixtures; 
the kitchen, located on the second floor of the building, contai.ns 
approximately 232-~ square feet. 
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Licensee contends that (1) the resolution is a nullity 
because Section· 5.of the Alcoholic Beverage Control Act, as it 
existed at -the -time of the creation of the MunicipriL Board which 
passed the ·resolution in· question, vyas "iJ.nconsti tlit:Lonal; (2) Chap­
ter 257, P. L- 1935; which ·.amended_ Section 37:·-of the Control Act, 
repealed.said resolution; (3) .the Cbtitrol. Act did-not confer· power 
upon the· Municipal Board· to .. ad.opt the ·r.esoll-l:tion; (4) the- reso­
lution was not first approved by the _Commissioner o'f. Alcpholic 
Beverage Control; (5) - the r·esolution i.s Ul1r_easonable and,. -there­
fore, invalid;_.(6) the-licensed premises· and place.of__business 
contains more than four hundred s-quare. feet.. -

. __ As .to (l):· It is contended that Sec~ion 5,of the Con-
-.. _ .tr.or Act, a.s-· .. originally ena.c-t:ed, was lmconsti:tuti.ona1· e:is a. 

special local _lavy be_cause ·it· proy_ide~_ -for ~t'.he .es~~blis,h,ment· o.f· 
a Municipal Board. of '-Aleoholic Beverage Control :in· municipal.i-:_· 
ti·es- -:having a population of _fi;fteen fhousa.nd o'r more by·· the 
last. Federal· census •. If a ·constitu~ional. def~ct then existed, 
it was cured by Chapter 257, P ~ L. 1935. · ,In ap.y event, the Mu-

. nicipal Board of Alcoholic Beverage Control which adopted the 
resolution in question ·had at .least a .. -de facto e~istence and, 
hence, an.tecedent _ :tq :~ judic~al declaration of the unconsti tu­
tionali ty of the Sec~i.9n creating the Board, its acts are valid 
in so far as they involve the interest of the ._public ,and third 
persons., Lang v. Bayonne (Ct. E" & A. 1907), '74 W •. J. L. 455~ 

As to_ (2) :. , Chapter 257,- P~_ L. 1935.? amended Section 37 
of the Control Act by transferring- the· power .. to regulate, the -
conduct of any retail licensed business:, m1d the nature and_ con­
dition of the premises upon which any ~µ_ch business is to be 
conducted, ·from the issuing author-ity ;':.as .section 37 ·originally 
provided, to the governing boarQ..or body. 6'f each municipality~ 
The amendment -did not repeal or decla·re_ void, local regulations 
then in effect. - The Statute,, as usual, is taken t·o be prospec­
tive in operation and not retroactive tlllless expressly so 
stated or the context plainly requires. · Henc·e, the resolution 
which was adopted by the Municipal B9ard of-Alcoholic Beverage 
Control of the City of Newark previously· to· the 193~ amendmert.t 
remains in full force and effeq.t unless 9-l1d ·uptil change~ or re­
pealed by the Board of Commissioners .of the City of Newark. 
Re ~occ_a, BuLL,e~irr.1.09; It-elii ~·. 

·- -- As to· (3): : 'Section 37 of the Control Act-, as· it e~isted 
at the time the resolution was adopted, conferred the power upon 
the Municipal Board to regulate the nature ;arid· ··condition. -of the 
premiS~$-Upon_.wpich any_ such qusiness is to be conductedo Au­
thority to reg-ulate the. size of -the .. licensed -premis.es is clearly 
conferr~d by s~id provision~ · -

~ . . . . . . 
-- . 

As -.to ( 4) :· The r~solution:- adopted on' ~Iay. 23-~ 1934· \~as 
· · approved by me· on 'September-)~3; 1934.;_ ·_ Such approval ·was ~,-parte 

and $U.bject t~ .. review.on appeal. The fact.? however, that the ap­
prova.l was- given- a.fter ·the_ resolution- wa·s_ adopted), in.stead of 
before its ad.option, is. immaterial~- Peck v. West ·or·ange 2 Bulle-
tin 147, Item 1., · · --

:- , -A?: to ... _ (5) :.- · .A resolution which· seeks to ··prev-ent the li-
._ censing ·Of, 0 .place· that 'is a mer~ hole- in the wall ~-s reasonable '"' 
· in_ itself_..· -_P~i's:zek _v. Nevmrk 2 Bulletir:i, _266 ,' Iter11 7 .Q '. License,e, 

how_everj_ c_qnti~nds that. the resolution- rs 'linreas6nable._ .as applied 
to -it·.-. ~h~_ .. g.$neral rule -is that. a li·c$hse- _may. ·not b~. l_awfulJ_y 
issued contr-~~y :_ t~ .arid- in contraventio;n- ·of- a _munici.pal ordinance 

~ ·• : . . . :' : 
. ~ . . . . 
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or resolution. ·Re Loeb,· Bulle.tin 206, Item 14; Hudson Bergen 
County Retail Liquor Stores v. West New York and Loris, Bulle­
tin 254, Item 10. However, even ii' a municipal regulation is 
reasonable in itself, it should not be enforced ~g~inst a li­
censee who. can. successfully show that said re·gulation is un-
reasonable as applied to him. · 

Licensee held a plenary retail consumpt-1.on license for 
its present premises at the time the resolution was a~dopted. 
Its license has been renewed by· the Municipr..ll Board of Alcoholic 
Beverage Control of the City of Nevvark for each 'fis.cal year sh1ce 
and despite the adoption of the re~1ollition ... The evidence , shows 
that it would be practically impossible to enl~rge the premises. 
To enforce the resolution would destrov the licensee's business. 
There is nothing in ·the case to show t'hat any unsatisfac~ory eor1-
d·itions have resulted merely. from the size of the· premises. While· 
the fact that ~the license has.been renewed_ a number of times would, 
of its elf:, be. no warrant for. continued .. disregard 9f .. thG ·resolution 
(Re Henry·, Bulletin 295, Item. 9; Re M:ccauley·~ Bulletin 295, Item .. 
10), the fact that the l'icensed premises x-~·ave existed. in their , 
present condition for a long period of. tiri1e· wi th9ut any unsatis­
factory conditions· arising ·f;rom. their phy.sical condition is· a 
factor to be considered in determining the .. re.asonableness of the 
resolution as· applJ.ed. to. the licensee_. Since practical experience 
over a long period of time has._ shovm thq.t the· appl;Lcation of the 
terms 0f the resolut.ion t.o the licensee• s 'premises is rtdt neces­
sary to promote public. heal th, morals·· or order·, ·I conclude that, 
q·s appli.ed to the licensee,. the resclutio~ ~s lmreasonable~ 

As to (6) :. Liccmsee contends that the kitchen should be 
included as "part .of' i.ts place of business. u In Re Paszek, supra. 
I decided that a hallwa~r and cellar were not to be~. so considered. 
The kitchen of a licensed rest~urant, however; ~s .·closely connec­
ted with the conduct. of a licensed· business. A rr3s.taurant r e-qu.ires 
a kitchen. Including th~ floor . .space of the. ki tc}?.en as part of 
the tr place· of: business"-, the floor space ·used ·~ror the operation .of -
tho place_ of business.exceeds four· hundred square feet • 

.. F.or the above reason~3 J :the order· :,to show· cause. filed- herein 
is dismissed .• 

Dated:. July :~, 1939. 

'.'. 

D. FREDERICK·BUHNETT, 
C9mmi s sioner·. 

··';;. 
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7 ;· ·=sEIZtiRES -· CONFISCATION_ PEOC~ED~BG~ ;~ PADLOCK ORDERED. · 

. _- ,_ 

~~~ .. ;11~t~irt'~~~ 01 · ;hii d s~idµr§ .... ~· 
. , , - ,.) . • . c . .., c. ·: . or . · ~ . e all ·· · ... _ l .. 
on p.rcmi_ses 'c·ccupi"ed by ~Emil·· ·) 
Gru:ndler, · on Chµr.ch Lane, . · 1· 
Prea~\:ness, · in '.tb,c .'.]'.10,~ynsl}.ip. · c;f 

. Wayn_c '··.,S.:)~?-~:;f :o~~. P-~ss~ic_._,~-·~nd .. ;· ·.:. · 
· St.ate .. v .L i-J .e w J er s eJ1 '! · · , " · . · · 

. ' {' . '.. ' ' 

• . h • . . - . 
_;_,_F. 

o· Cl • · • 

. ' . . ~ . 
Appe::.tr,-_e.nces ~· · :. '. . 
Em~l G:r·~1:·1dlor ,: Pro. Se:· 

.,.._ . ... _ 

~ . ~-. ~· . 

• ' : • • ~ t. -

-- _: · On. Hearing 
CONCLUSIONS and :·QHDER .. 

I . ~ 

:._~-: ···Ir:rvestigators· of tfiis D~parttncnt dtscoyered ·a:.lar,ge··u.n­
registor_ed·· alc?h(:)1 disti:i,lery b(?inf;· diJera.t~Jd. by. ·An.thony Ferraro· in 
a _garage on _pr~lµi~es · occil"piod-· ·by· Eri1il Gruridlt~r :; l()cate<J. ·on: Church 
J.JanE? '· P"i·eakn~ss··~· They ;·arreste.d Ferraro and:.-,:.Grundler; apci_· se_ized 
the . still· eqv~ip_r:1qn.t ,: appurtenant paraphernalia·, a11d a , quantity of 
niash .. add· ir+~ci t. alcohol'. (d8$cr·ibod in -Schedule. nAn o.nncxe.d hereto) 
as unlawful·. pi"°c~porty ltndrGr trio· pi-·ov~.sioiis-'-hf: .R. s •. Title 33; Chapt.er 2. 

- • ' _: • - ' • - • • : _ - ~ • ·, - • • • • ' • ·- • • -~· ~- : •• : • t - •• - '. • : • •• ~ • - ~ ~ • ' • - - • . _ .... 
:t .., ~ .. 

. . . . -Wliile 'tho- s'eizure·,v.ras." in: pi·ogr-ess, a Fr):rd Sedan, .re-. 
eJ.s.t_cred. :in-. the-: :frdr.1ej· of ·,Frank Rf~zo·,.;· and· dri vcn by V\Jilliarr~ Poalillo, . 
arri\ted_· qn tbe: prE:n.a'ises arid~-~ vv--as ·found to cont?,i-n. six ··bags• of sugar j 
f.i ve bb.g;j·' .. of_ ·qo~cE:: ~_and ·-a t.if't~/ p0unr:(·oht.~- of yeas,t •· · . The. motor· vehicle 
and. its ·content's '·v:Jer.e'. iH~e-v~i-se· sei'zGd· as· unlo..\Yful- property-~ · 

.. . . _ /\.t"'cL. hearing cluly held' to determine whether the> seized 
at·ticJ:es .·sh'p1,ild pe_ c9p~'"'i'sca.t0d anct_ the ·pre11is,os padlocked, n0 one 

. appea~re·d .. '. to"_· c~~mtest t_l!? pro·ceeding:s •. · ·. · · · 
. . ' . -... ~ .. . .• .. : ·~... . ,, . . 

... : · ·un·a.er' the ·s.t·P.tute/ ai1: unreg-istei·ed· stiTt, articles us'ed· .... · 
. ·or. adafJt.o~bl.e for .. _ tls.e "in c:-oniHYC'tiori therewith,: and o.11 personal 
· propert:i -'o:i'.:' '-\'vhat'soover~: n?:J.tu.ro fouhd in· or~ upon the prer;:ii.ses· where 
such still is'·foU..Yici/ ar·o: s·frbje .. ct· to· corif·fsca-tion- and;· in addition, 
0 padlo~).{ing. p,enal,i~y uay be.. irnpc1sed U)on such rn·uniscs o No cause 

·was sho~7n; at the hear:Lng why -cor1fiscatibn ·mid padlocki'ng" shCJuld. not 
result in the instant ca~ee · 

Ho'weve~~-:_, .s-~1'ts-~c1U:~ht . to the hearing En:Ll Grtind.ler 
sought to. avoid ~a~lcicking ~f his dwellingo .. uo·wa$ afforded a. 
supplomcmtal hearing at which he appeared and test-i:fie,d, ·in --eff-ect} 
that the preL1ises, ovmed by his wife, have been the f'anily home 
since 1921 mid are presently occupied by himself, his wife, and 
two ri.1inor childrcm,; that he is in straitened financial circur:istances, 
having been 11neli.li)loyed and receiving relief fron the conuuni ty until 
recently when he obtained eL1ployuent as a laborsr; that if he is 
evicted fron his horae he ~ill have no place to go since ho has no 
funds either to ;.~10ve or to rent other quarters. 

As to the presence of ·the still in his garage: He testified 
that, in a rai~guided effort to earn a few extra dollars, he rented· 
the car age with the kn~:ivvlodg2 that an illicit stj_ll was to be orected 
therein; that a short tine thcreafteY, not having received any rent, 
he reported tho presence of the still to the police -authorities and 
r:1aintained constant c.om.:~mnication r.ri th th01~~ during a period of ap­
proximately two weelrn which ensued before the authorities deterr.Jined 
-that the proper tiue had. urrived to L12ke the seizure·; and that it 
is· his first offense. .Tho police authorities ccnfirr.1 Grundler' s 
stateuent that he reported to thera the presence of the still in his 
garage. 
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Where,. as in the instant case, Etn· illicit still is. operated 
with the knowle.dge .. of the owner of· the ... r.ealty::;: he will .no·t be eri­
tir ely relieved of the padlocking penalty. However, extenuating 
circumstances will be given due consideration in determining to 
what extent the penalty should be imposed •. -

While Grundler has no one ·to bl·anie b"LI:t himself for hl.s pres­
ent diff~cul~ies, .nevertheless he did repent,· arid· materially aided 
the authorities iri the enfor·cemerit of ·the 'law. No evidence has 
been presented that he personally participated in.the .. operation ~of·· 
the illicit still. He does not seek to avoid padlocking of the· 
other buildings on the premises but merely seeks to retain his home. 
He was arrested, pleaded llQ!1 vult, and sentenced to pay a.fine of 

. ~pl00.00 for permitting the still on his premises, and it appears 
that bis present eviction from his home will result in undue hard­
ship. Uhd~r these circur!1s_tances and in vievy of. the other penal ties 
provided f,or by law, the inte:rest..s of society would seemingly be 
best. served by pe~·mitting him- to r~main· in ·.ms dwelling. 

: ·· Accordingly,· ·1 t is· the Comrnissioner ,.s determination and order 
that .. the seiz~d property' constitutes unlawful property-, is for­
feited in accordance· with the pro.vlsions of .H. S. Sec.· 33:2~5, and 
shall be retained for tl1.~ use of hospitals and State, coUs.-vity and 
municipal institutions or· may be destroyed in whole or in part at 

·the ··direction of the: Corninissioner • · ··.· · · 

· It is the Com:mis sioner 's · further order that a 11 of the. 
buildings, excepting the dwelling,.occupied by .. Emil Grundler, on 
Church Lane, Preakness, in the Township·of Way.ne, County of Passaic 

·and State- of New Jersey, being the premises· on which the stil~ was 
found, sJ.-mll not ·be' i.1se.d or oceupied- for any' purpose whatsoever ·for 
a ··period of_ $ix months commer1cing the first day of August, 1939' . 

. and terminating the first- d.~Y of February~; ·1940. :. - · 

D •· FREDEHI CK BT.JRNETT,. : 

Dated: July 1, 1939. 
Conunissioner.; · 

SCHEDULE "An .. 

· ·1 - High pressure boiler 
1 ~Galvanized· cooker .. _ 
5 - Sections Of eopper. dephl.cgmator 
1 - 15 .gallon g·a1 vanized cooler with cooper coil 
T -. 20 gallon receiving tank with copper· coil 
1 5 section copper .dephlegmator -

11 --bags ·coke 
10 steel druins 

6 ~ 100 lb. bags sugar 
1 ...:. · 50 gallon ·galvanized tank .. 

. 8 200 gallon galvanized tank·s with mash. 
2 5. gallon. cans ·alcohol . 

Miscellaneous personal property : 
1 - Ford Coach; Engine ·No~ 2283160,·New·Jersey 

1939 aegistration RB 474. 
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8. SEtZURES ·- CONFISCATION· .PROCEEDINGS - ·PADLOCK DENIED. 

In the·M~t{~r 6f ihe--Seizure. I 
·of a still and. two rnoto1" v:ehicle·s 

· ._:_·on premises- occupied by Carnio . 
Adilctto, ·.located ot1 Bayview ·Avenue, .. 
int the Borough. o·r Unio11 Beac_h,_ Co-:.mty 

o: ~:Io~fil~u:h. a~d. s:a~e. oi' .N.ew :e~s~y: ·. j 

Appeara'.nces: 
Rfith Casey, Pro Se. ·· 

On_·)Iearing 
.CONCLUSIONS and ORDER 

·1nv0stigator.$ o~'"'- this. d-epartment· discvverod an unregistered 
alcohol distillery being operated by Catnio Adiletto· in l1is.h9~e 
located at Bayview. Avenue, in th(:) Borougl1 ei.f O,ri:Lon Beact:l.. Th'ey 
seized tho still equipment.9 a quantity of ~nash and illicit alcohol, 
and Adil·F.:;tto rs· Ford Se.dan. a_nd Nasti Sedan, . (described . ..in Schedule 
HAH annexed he1~eto), as unlawful .PropC?rty<under the provJ_sions· 

• .J:> ·R S T. tl . ,,rz Cl t 2 . . . . . . OL-. •' •.. l . o o-o, ·1ap -er · .... 
·.~ - : 

·A hearing was duly hel~ to d~ter~ine whether the·seized 
articles should be confiscated.and the pre~ises ·p~dlockcd~ Ruth 
Casey appeared and sought ta.avoid ~adlocking. Bo 0no appear~d 
to contest the forfeiture of the se~~~d-~rticlese 

; . 

. Under the· stat1.rte, an· unn?gi.stei-·cd still, article·~~ ·1fsed or 
adaptable· for use in :co11ri9ction therewith,. and all lJersbnal _pr·,Jp­
erty of Wh.atSOGV8r nature foµnd. Uj)On .tl~e pret1ises _in or tipc.;m··wnich 

. ,. -the· ·.still is found, are ·subje·ct .to conJ'iscation,, ·-8.nd -in .addi t1on, 
a padlocking penalty'raay ___ be Ln:p·o.sed u:s>0n such.·p·remiseso No· cause 
is here shown wh;sl · con.f'1scati·on. should not result in the ·instant 
case 3 but _the -CoE~EJ.issi~)ner is satisfied from tho evidence presented 
that the premiscis sho~l~ not be padlocked. 

Ruth Casey testified that her husband, William Casey, and 
his two brothers, John Cas~qy· c111d ·-~_a::1es Casey, inherited the 
property upon tho death of' their. _upclc, Jose9h Kane; that she 
was entrusted with t~e management of the property and rented 
the premises to Carni6 ·AdilettDj app~0X~Llately a year prior to 
the seizure, for: .reside:ntial ·p.urpose.s; -:- that to her kn~:nvledge 
Adiletto WJ..s apparer1tli empl·oyed: on si· WPA project in Union 

· B~~ch; that Sh$.yisited the preuises .~nan average of once a 
month and w~~~thc~e appro~i@atuly.a· week beforB the seizure 
in connection ·vv1th some repairs to tJ:w .pre::nises, but at no time 
did she observe any suspicious activities t6. indicate the presence 
of a still on the preuiscs·; :that· ·afte~ the ·s·eizu:r·c she ascertain-
ed that a majo~ portion-~f the,still.had bc0n er~cted in the ' 
a tt-i-c '. and ·_ro.r that . reaso-n she could not read:L.ly detect its 
presence on b_"er casual ··visfts ··to the premis.es; and that Adiletto 
vacated the ·pre1qi ses ·after the sei·zur.e,. 

. . 
No evider1ce· .was presented at the hearing to inplicate erthe~ 

Ruth Ca~sey oi1 the owners of· the realty in the illicit still 
activities. In view of the foregoing, good cause appears why 
the padlocking penalty should not be .:.u9osed. 
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Accordingly,, ·it ·is the· Commi.ssioner as determination and 
order that the. seized ·property consti·tutes unlawful· property, is 
forfeited in accordance with the provisions of R. So Se9. 33:2-5, 

.... and shall, b.e.' r(jtained· for_ .the use of: hospitals· and State, county 
and municipal institutions or rna~r be destroyed . .in; whole' o'r in· 

··part at the .. ·: direction· of. the" Cormni£sioner .... : · ,. · · 

D. FREDERICK BURN,ETT, 
Comrnis s:Lpner .• 

Dated: July 1, 1939. 

. ~ . 

·SCHEDULE "A"· 

.. ~· 1 cast iron.boiler 
.-: 1 galvanized .receiving·tank 

1 .galvanized cooler with.cooper coil· 
: l 6oppcr cooker 

2 · ·copper columns 
1 ~.galvanized mixing tank 

· ·;. ! . · 1 · -. ·;copper dep~Jlegrna tor 
1 ~-copper pre-heater· .. . . _ 

· 18 .;... ~ 50 .gal. bar:rels ·, ( ernpty) 
2 ,.. vats_ with masb 
rz 
tJ. 

.1 

1 

5 gal. cans alcohol 
Miscellaneous personal property 
Nasl-i: S.edan,. Serial· #121127 ,: )3!ngi-ne 

//120869, Ne.w J~rseY 1939: Registration · · 
M·32B . 
F. . 

. Ford Sedan, Engin~ #Al.8.14~3~, New Jersey 
: : 1938 Regis·tratidn M2m75·:6, · ... 

. '. . .. 
9. APPELLATE DECISIONS - MORROVITZ v. B~LLMAWJL. 

"• .. 

EDNA MORROVITZ, 

Appellr;mt, 

·-vs~.· 

BOHOUGH COUNCIL.·OF THE 
BOROUGH. OF BE~~LMAWH, · 

) 

) 

'} .. 

)' 

) 
. .- Respondent 

- - - - - - - - - - ) 

.. · ~ ., 

ON APPEAL 
CONCLUSIONS ·; 

Frank M. :tiario, Esq. ;1 Attorney for the Appellant., , . 
Madden & Golds.tein, ·Esqs~, by" "Thomas .1vr.--,M~dden, 'Esq~;· 

· · · · Attorneys tor the.· Re,spondent •. , . 
BY THE COMI:J~SSIOI'JEH: . , , . . . . . ~. . . . . . . . 

. This·· .. a:ppeal ts: from ·r.esportdeht' s. rlefµsal to grant a·. .. · 
plc.~ce to' place t:ran;ifer. of appeilt;in't '~"•plenary retail c6nsLL.rnption 
license-. from. ;:Pr.em1ses. on .Browni.ng Lane ... to.· a ,·log .. cabin :to be erec­
ted.· on the e0st · .$ide. of. t;fie Blac~~<tI«;:>rse Pik,~, ·.north. of Hendrickson 

~· Ave~1ue, . in the. :so~oug·1~ · 9f ;~ell:mawr. · ;:' ·:: · · · · 

Respo·ncier1t. coi1terids; intei-. aifa 
2
·, that· the .:transfe.t w~s 

properly ~enit!.4.becau$.e. the.vicinity into wl}ich.~pp~llan~ seeks to 
. transfer is :-re.sid'~ntial' iq, charact~r ~ · · , · · 
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The Borough is about three square miles in area and con­
tains a popUlation of 1200~ Appellant's-present tavern is about 
1-} miles from the place· where she seeks -to loc_ate $ 

-The proposed.sit~·is at-"the-foot-of two bills onthe Black 
Horse Pike. Appellant•s land fronts on ·that highway -and runs back· 
along the Little Ttmber·creek, a small stream-of water that crosses 
the Pike. Bellmawr lies to the south of the creek; to the ,north, 
on the west s-ide'-of the' Pike, is the Borough of Mt. Ephraim and, 
on the east side' -the· Borough of Haddon Heights. 

The nearby side streets contain a number ·of residences, 
some bunched and others scattered.-- -

Homes are also scattered along . the Pike in the_ vicinity 
with occasional 'business properties·o Going down that highway in 
Bellmawr, south of the .. pr6posed site, -there are two residences 
within 250 feet, one apparently taking.in ntouristsn and having 
an adjoining "hot house" for flowers.- - Within 300 feet or so fur­
ther south, there are three more residences. 40-feet beyond, there 
is another dwelling which a.t one time (apparently before 1930) had 
been licensed to sell soft drinks •. Two more dwellings follow 
withtn the next 450 feet.;Further-south (a.bout 1280 feet below the 
proposed tavern), there is a building containing five stores, two 
of which ar_e \lsed as livin~ q~1arters, two occu~ied by clubs, and 
one by a· furniture-dealer tthis·last store having been a storage 
place for· a limited liquor. wholesaler.- from December 1937 to Janu­
ary: 1939) •. · Thereafter,.- there are two residences and a church and 
cemetery, and, approximately one-half mile from appellant's pro­
posed site, a tavern and also a store. 

·,,.: 
; 

Going; up .the Pike,c_.north of appellant's proposed place, 
there are, on the west side (Mto Ephraim), four residences within 
480 feet,· and another within the next 210 feet" Thereafter, up 
to a distance one-third. ·or a mile or more above· the proposed 
tavern; there are, =!:-n order, two residences, a gas station, three 
residences, a sign-making shop, a tavern (about 1600 feet from 
appellant•s proposed place), a residence, a gas station, a beauty 
parlor and a barber shop. 

Going up the Pike, north.of appellant's proposed site, 
but on the east (or Haddon Heights) side, there is a restaurant 
and tourist home within 290 feet; a food store 3_00 feet f11rther 
on; a real estate office 600 feet further; and -t_hen, in order, 
up to about _one-third of a mile above the p~oposed tavern, a Ford 
agency and service station, a residence, a grocery store, a resi­
dence and another grocery._ 

I f~nd · that the vici.n.i ty, even though not· -~losely devel­
oped,· is generally. resid-cnt.ial in character. It presents the not 
unfamiliar picture of a rural residential area, with a. nmnber of 
homes on side streets, traversed by a well-traveled road that 
coD:tains along _it s_cattered homes a.11d occasional. business proper­
tie~ •. -_Cf. Krug v. Pa:rarnus, Bulletin 213, Item. 8. --Al though two . 
real estate men te_stified, on behalf_ of .appelJ·ant, that the P,ike 
is business in, qharacter in .. this .vicinity, their" opinion is based, 
apparently, not.on the factual situation as it now exists, but 
upon the belief that the Pike can·be more-profitably developed 
into bus.iness rather than resident~al properties. 

At the hearing below' a peti tfon Was-. submitted containing 
57 names protesting against appellantrs application and 19 objec­
tors there appeared and personally voiced protest~ At the hearing 
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on .appeal, .. ~5 objector$ .. ~ppe~r~~ . .,· ,repr~sentir1g ~t2. homes in the 
e;eneral ne.ighbo:(~100¢1. •. ·· 

A tran.sfer ··of a ·liquor -1ic.e:nse to other persons. or premises, 
or both, is not an· inherent or automatic right·~· The· issuing au­
thority. may grant .. or deny the t_ransfer in the exercise of a reason­
able discretion. If denied· on reasonable. grolind,. such a.ction will 
be affirmed. Fafalak Vo Bayonne, Bulletin 95~ Item 5; Vanschoick 
v. Howell, Bulletin. 120,·It~m 6; :Craig v-. Orange •. Bulletin 251, 
Item 4; Semei1to v. West. Milford, Bulletin 253, Item 2; Masarik v. 
l\Ull town, B'µll'etin 283 ~ · I.tern 10. -

On the ~ther. hahd; where it appears. that ·the refusal of a 
transfer was. a.rb;i.trary or unreaspnable, the: action of respondent in 
refusing: the .tr~i1sfer will be .reversed. Blumenthal v. Wall, 
Bulletin 169, Item.6; Conn v. Kearn.y, B~letin 173, Item l; Miller 
v. Paterson, Bulletin 219, Item 6; Rucereto v. Dumont, Bulletin 
253, Item· 6; Shapley v. Delaware, Bulletin. 294.,. Item 7. 

~ . . . . 

. ~ . In view. of the. fact . that the proposed.,. vicinity is of_ a gen­
er-;:il: re·sident·i.al character with inhabitants .'·ther-ein protesting 

. against appellant's application;·· and the fur:th~r fact that a · 
·'tavern .. already exists .on the Pike approximately· half a rriile -below 
appellant 1 s proposed pl.ace-. ·and ·another· about .1600 feet above it, 
it cannot ·be s·aid that respondent·'s denfal of appellant ts applica­

~ .... ~ ... t.ion was .unreasonabie. Krug v. Paramus, supra; Wenzel v. Maywood, 
\\ Bµ:).) .. etin 310; Item 3. Cf.· Dries v. Hainesport, Bulletin 191, 

· -Iteiil · 6-; ·paini ·_:.v •· Bloomsbury'., Bullet:Ln 300, Item 13. 

The action of .respondent is affirmed. 

Dated: July 3, 1939. 

D. FREDERICK BURNETT, 
Commissioner. 

10. DISCIPLINARY PROCEEDINGS - MISCELLANEOUS MINOR OFFENSES COUPLED 
WITH GUILTY PLEA - 8 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

JOSEF H ZOKAS, 
202 Jefferson Street, 
Newar·k, 1'r. J., 

) 

) 

) 

) 
Holder of Plenary Retail Cons~unp­
tion License C-478, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Newark. 

- - - - - ) 

Phllip Lowits, Esq., Attorney for.Licensee 

CONCLUSIONS 
AND ORDER 

Richard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE C0Iv1MISSIONER: 

The licensee has pleaded guilty to charges of employing a 
female to tend bar on May 17, 1939, contrary to Section (a) of a 
resolution -i;J.dopted by the Municipal Board of Alcoholic Bev$rage 
Control of the City of Newark on August 29, 1934; keeping his li­
censed premises open on May 21, 1939 between the hours of 3:00 A.M. 
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and,_ 7:00 A.M •. (D~ylight saving Time), and of failing· to draw as.ide 
the curtains and screens obscuring ·the view-' to the-interior of 
thE? licensed premi-s·es- during the time aforesaid-, ·both ·contrary to 
Section l of Ordinance No. 3930 aP.opted December 21,. 1938 by the 

· B9ard .of Commissioners· of the City of N.ewark~ - ... :. · · 

-

1 

• • .... Th:e usual·· penalty for"·each .violation "is five days, _or. a: 
total of. r'if·t~~n days.. .. . ,_· . ' . . . 

. · ~ : . :· .. ';~·. ':. '• . :-:. ... - : 

. ·· By· e~t?ring' thi-s .. :::p1e.a:· i~-. ampl'~' time,_ be-fore~'. the .day ·.fixed 
- for hearing; .. ·the Depa:t;".tment nas .. :beeti -saved~·~the'. tim~. a,nd expens-e 

of proving its case.· The 'license .will, theref:ore:; ·be su~pemded 
for eight (8) d_ays iµstead. or·· _the ·usual fif:teen. .. (15)- days~ 

• ' ? • • ' ~ • . • • • • • ... ••• • • • 

.. 

. ·--_Subsequent 'tO. .thff. iristitut1op. o.f' these: pr"oceedi.ngs,· :the 
above· menti-9n~d._ ,lie.ens~ .has expj_red· and has· been renewed· by ·the 

- i:ssua;n.c.e· "of . .ii-enary Retail· c·ansi.imptiori License· c:...440.. ' . ·_ . 

. Kc,co~'dingly>it. is/~n this 3rd~ day :~f JuiY, 1939~ ·····.· · 

. , .· · ORDE~ED·~-- t~t ·Ptena.ry_ ''R.etri11· ·consufnptl:ori ·License· ·c--440, 
;heretofore. i·ssued "tc:>- Joseph· ZO.kas ·-by "the· ·Municipal Board- of Alco­
.holic ;Beverag·e Control of the· Gi ty ·o.f · ·T'lfe~va·rk,.: be- ~and . the ·same is 

. herepy -~u_sp·ended,._--for a· 'period'df -ei·gn.·t '{8) days< -~ffe·ctive .· - . 
. July 6, ~939 at 3:00:--,A.M.:· ,{D13:yl~ght -Savii:ig ·~imeJ-~'"'.. · - · · : / 

. >'. ~'.:,/·, ···- >··J.G{v1•···-j :··:/~~ 
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