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1. NEW LEGISLATION - LICENSES - R. S. 33:1-96 AMENDED - TERM
"RENEWAL LICENSE" CLARIFIED. , -

| Assembly Bill No 123 was épnrOVcd by Govefnor Edge
on April 20, 1944, and thcreuoon became Chaptor 187 P L 1944

It was effectlve immedistely.

"An Act to amend 'An act concerning the renewal of
alcoholic beverage licenses, and supplementing chapter one.
of Title 33 of the Revised Statutes,! approved August

. second, one thouscnd nine hundred and thirty-nine ..
'.(P.,L. 1939, c. 281). : \

WBE IT EHACTED by the Sonatc and Gcnerdl Assem-
bly of the State.of New Jersey. X

S v, "Section one. of the act of which this act ;,;v'f

iﬁs amendﬁtory is. amendea to read as follows:

nl, Any license for a new license term, which
is issued to replace. a license which expired on the last
.day of the license term which immediately preCuded the
commencement of said new license term or which is issued-
to replace 2 license which will expire on the last day of
the licensée term which -immedicztely precedes the commence-

ment of said new license term shall be deemed to be-a re- .,

newal of the expired or expiring license; PROVIDED, that
said license is of the same class and type as the explred

, or expiring license, covers the same licensed. prem1ses,
is issued to the holder of the explred or expiring ‘
license and is issued pursuant to an appllcatlon therefor
which shall have been filed with the. proper issuing author-
ity prior to the commencement of said new license term or -
not later than thirty days after the commencement thereof.
Licenses issued otherwise than ag dbove herein p10v1ded -
chall be deemed to be new llcenses ' o

"2. This act shall'takeveffect immediatélj{” i:_f:;

. e e ewm e e
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2. MORAL TURPITUDE - CRIME OF RECEIVING STOLEW GOUDS INVOLVES
MORAL TURPITUDE.

DISQUALIFICATION _ APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICA-
TION TO LIFT GRANTED. b L - |

In the Matter of an Application )
to Remove Disqgualification be-

cause of a Conviction, Pursuant ) ' ~ CONCLUSIONS
to R. 8. 33:1-31.2. ) AND ORDER
Case No. 332. | .

BY THE COMMISSIONER:

Pursuant to the provisions of R. S. 33:1-31.2, petitioner
herein, an Italian national, secks to have any disqudalification re-
moved that may exist by reason of his having been. convicted of crime.

Petitioner, in 1908, when 18 years of age, served six months
on Blackwell's Island, New York. The record does not disclose the
nature of the offense. In 1912, petitioner was convicted of the crime
of rovbery and was incarcerated in a reformatory of New York State for
a period of sixteen months. K

In 1929, petitiOﬁer TGCGLVCd a suspended sentence on an
assault and batte“y charge and, in 1931, he was Sentenced to State's
prison for two years after bblﬂg Lonv1ctea ‘of the crime of receliving
stolen goods. He was released from said penal institution on May 22,
1933. Since that time petitioner Doarentlv has hud no further en-
counters with the law.

Inasmuch as the petliloner's lduf cc1v1ctlon for rec e1v1ng
StOL@n goods 1s a crime involving moral tu“pltude, it is; unneceooary
to Xpress an opinion as to his priocor crimes at th1° Limé. ;

Two men and one women who havwe known petitioner for five or -
more years appeared at the hearing in the instant matter and were unan-,
imous in their opinions that petitioner bears-a reputation in his com-
munity as being a law-abiding person. Th@fe 15 nothing to indicate
anything to the contrary, especially during the five yvears last past.
Hence, even though petitioner's record during years long past has been
bad, T am . satisfied. that he: has:made & conscilentious and successful
attempt to live a law-sbiding life since his discharge from State's
prison in 1933. I shall, tnczefore, 1ift any disqualificaticn that may
exist because I believe his asscciation with the alcoholic beverage in-
dustry will nct be detrimental to the interest of the public.

Accordingly, it is, on this 27th day of April, 1944,

ORDERED that petitioner'!s statutory disqualification because
of conviction of the crimes set forth herein be and the same is hereby
lifted, in accordance with the provisions of R. S. 33:1-31.2. Because
of his alienage, petitioner is ineligible to hold a license, but if
proper appllcatlon be made, employment permit to work on licensed
premises may issue.

ALFRED E. DRISCOLL,
Commissioner
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3i. »DISLTPLINkhY PPOCEEDtho % SALE OF ALCOHOLIC BEVERAGES TO MINORS,
: IN VIOLATION OF ‘R. S...33:1-77 AND RULE--1 OF STATE REGULATICNS
- NO. 20 -.B5ALE OF AULOHOLIC BEVERAGES TO PERSONS ACTUALLY' OR
APPARENTLY INTOXICATED, IN VIOLATION OF RULE 1-OF STATE REGU--
LATIONS NO. 20 -~ CHARGE OF PERMITTING FEMALE EMPLOYEE TO ACCEPT
BEVERAGES AT THE EXPENSE OF A CUSTOMER, IN VIOLATION OF RULE 22
TOF bTATF PLGULATTOVS NO. zo DIuMIS PD - 40 DAYS‘ SUSPENSION.

In the MaLter of -Dis 01p11nary “9'
Proceedings against - : o o

EUGENE N. KNOBLAUCH,

t/a THREE PINES. INN

S/E cor. Black Horss Pike and
Lak.@.l.c nd {Oo.d, ‘ : ‘

Grenloch Gloucester EOWPsh;p, - ‘CONCLUSIONS

P.O. Blackwood - RED, New Jer ey, ) - AND ORDER

N N N

Holder of Plenary RctalL Comsump— )
tion License C-3 .issued by the S
Township Committee of Gloucester )
Townshlp. , CN :

wM@e A Jogeph, Esq,' Attorney for Defendant- licénseu. o
Mllton H. Cooper, Esq., Appearing for Denartment of ﬁlcohollc
Beverage Contxol ~

BY. THE COW%IS >LONER:

X DefenaanUnllcansee was S@bed thn charges alleglng 1n B
substance: : S

_j;;(l)g and (2)+. Violatidn:of R. S. 33:1- 77 dnd Ru]e L of °
“State Regulations No. 20, in that deenaant sold and
served- dl“OhOllP bevoragea to thrce nnnovs N

o (j) V1olat10n of Rulc 1 of State Rewulablens No. 20
Lin that defendant sold and served alcoholic beveﬁageu
to three persons who were actudlly or appulently 1ntoz¢-
cated.

ﬁ(4) Violation of Rule 22 of State Res ulatlons No 20,
-in that defendant purmJtLea a female bmployee to aCCepL
bever ges at the CXPLHS@ oi a. customer.;'l

T A tne hodrlnn defendant pléaded: hon vult to chargeg (l) and
(2), and not gu1luj to charves (,) and (4) .

. . Ab bo-chdrve> (l) and” (“) The ¢harges were preferred after
‘two ABC ageat"rveportbd that, during the’ lauu night of May 28 and *-

rly morning of May .29, )+>, they -had observed Edward ---, Jane —--,
'and Joseph =-- served:. alcoholic beverages 1n the licensed premises.
Edward -=-~ Uagwﬂlfhtben years of age, Iane ~m Was twonty years of age,

and Jos cph «w—.seventeen YUur° of age.

: . Tnn usual penaltj For sala oi ulCOhOllC beveragcs to mlnors,
where there are no aggxavaulng uﬁlcumat lcﬂs, is ten days. Re Kurta
Bullefin 585, Item 5. -Although: the. l1cem de hag no prévious record,.
:the sale. oivalcohcllc bGVurngS £o: three minors, ‘one. of whom' was seven-
teen years of age; 1s an dc&ravatwng factor. HLRCL, T shall inc rease :
the penalty to.fifteen days. ~Five idays will be remitted in view of
the non vult plea, making a net suspension of ten days for these
violations. , Lo , ’
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As to charge (3): The testimony of two ABC agents diSOloses
that about 10:10 P.M. on May 28, 1943, they entered the defendant
tavern and remained on the llenued premises until 1:15 A.M. on May
29, 1943. They visited the barroom and also the adjoining dining

~room where tney observed a floor show.

Whlle in the barroom the agbnts observed an unldentlfled man
rcaming around the premises carrying a glass of beer. His speech
was incoherent, he swayed when walking, and admitted in the presence
of the agents that he was drunk. The agents observed the licensce.
serve the man beer at the bar on two occasions. On another occasion
he was served a drink of beer at the bar by Joanna Marshall, an em-
ployee of the licensee. The man was in the tavern at the time the
agents left. :

In the dining room the agents observed two patrons - Frank

Steinberg and Harry Hardy - seated .at a table with an unidentified

oman. Steinberg was apparently intoxicated. His volce was mumbling,
hls breath alcoholic, he staggered as he walked and, when standing,
had to support himself by leaning on the table. 0On several occasions
he interfered with the show until he was- taken to his table by the
wife of the licensee and compelled to remain seated. The agents ob-
served that Hardy was swaying when on several occasions he left the
table and visited the barroom. Steinberg and Hardy were each served
several glasses of beer by an employee of the licensee during the time
they were seated in the dining room. . Asg the agents were leaving the
tavern uccomp;nicd by the licensee to investigate the ages of the
aforesald minors, they spoke to the licensee about the intoxicated
persons observed on the premises and the licensee instructed someone
at the bar "to call a cab and get rid of those two men." .

The evidence presented on behalf of the defendant consisted
of the testimony of the licensee, one of his employees, a county
policeman, and two patrons, all of whom were on the premises at vari-
‘ous times during the night in question. Their testimony is too vol-
uminous to be detailed herein. It 1s:not persuasive. Nor does it
rebut the affirmative testimeny of the agents. It is perhaps signif-
icant that, while both Steinberg and Hardy were present during the
entire hearing, neither of them was. called by the defendant to deny
the testimony of the ABC agents. Aifter a careful study of all the evi-
dence, I find the defendant guilty as to charge (3). .

The usual penalty for sale 'of alcoholic beverages to an in-
toxicated civilian, where there are no aggravating circumstances, is
a suspension of twenty days. Re Marinaccio, Bulletin 583, Item 5. '
Hewever in the instant case the evidence discloses that Steinberg and
Hardy were. employed as attendants at.a county hospital located about
three- quarters of a m1le from the lizensed premises. -Apparently the
excessive drinking of alcohclic beverages by the attendants created a
serious problem for the hospital auunorltles, as the evidence shows a
county pollceman was:assigned to the: institutien for the purpose of
"checking" the dttendantb. The llconhce admitted Stelnberg and Hardy
were regular patrons who visited his tavbrn two or -three nights a week
and sometimes in the4aft rnoons. He testified Steinberg had been in
the tavern "hundreds of times" and that he knew both men were atten-
dants at the hospital. There is no doubt in my mind that the manner
in which the, licensee conducted his tavern contributed to the unfortu-
nate prob em Whlcn confronted the ‘hospital authorities. The reprehen-
sible conduct of the llnensee, in permitting employees entrusted with
~the care and aupprv1°1on cof unfortunate patients, to .become intoxicated

is an aggravating factor which warrants & stern penalty. I shall.sus-

pend the llcense for a pbrlod of thlrty days- Icr thJs v1oldt10n.
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I admonish the licensee that, if there is a recurrence of
the violation of sale of alcoholic beverages to intoxicated employees
of the hospital in question, I may revoke the l;CLnbe

: As to chalge (4) The testimony offered by the Department
" and the defendant is irreconcilable. On the record presented, I am
inclined to give the defendant the: benefit of the doubt that exists
in my mind as to what actually ouuurred Charu, (4) will be
dlsmiused

' Acoordingly, it is, on this 28th day of April, 1944,

ORDERED that plenary ret il consumption. license C- -3, lbsued ,
by the Township Committee of Gloucester Township to Eugene N.
Knoblauch, t/a Three Pines Inn, for premises at S/E cor. Black Horse
Pike and Lakeland Road, Grenloch, Gloucester Township, be and the
same 1s hereby suspsnded for forty (40) days commencing at 2:00 A.M.
May 5, 1944, and term1nﬂt1ng at 2:00 A.M. June 14, 1944

ALFRED E. DRISCOLL,
Commissioner

4;1 DIQCIPLINA?Y PROFFEDINuL ~ SALE OF thOHOLIC BEVERAGEb TO MINORS
IN VIOLATION OF R. 8. 33:1- 77 "AND RULE 1 OF STAJ.‘T1 REGULATIONS NO
- 20 ~ 10 DAYS' SUSPENSION. o .

In the Mattor of DloClpllnary
PTOCCGdlnG agalnst

G. & G. LIQUOR CO., INC.,
529A Broadway,
Bayonne, New JLTSOV, Tl L LTt
CONCLUSIONS ’
Holder of Plenary Rctgll Dis- AND ORDER -
trlbutlon License D-8, for S
fiscal year 1942-43, and now
holder of Plerary.Retail Dis-
tributicn License D-8, for
fiscal vear. 1943 ~4t, both issued
by thé Board of Commissioners of
the City of Lavonne :

Leon.Mirbff, ESq;; Attorney for bcf@ndant lngnsee : T
Milton H. Cooper, Esq., Appearing for Department of Alcohollc BT
' o Beverage Control ' T

BY THE‘COMMISSIONE?:

" Licensee, a corporation,. thrbugh'its.officers, pleadsVnOt"L*
gulltv tu thu following churves L o

""l During theé lete evening of June 18, 1943, you gold
alcohollc bevexages to the folleowing minors, n1mely, Charlos
~--~y Dale ---, and Joseph ---, members of the Unlted State
Navy, in violation.of R. 8. 33:1-77.

nz, On the date and at the time aforesa 1a, you sold
served and delivered and allowed, permitted and suffered -the
b@fVle -and- delivery of alcoholic beverages tothe following -
persons under the age of Twentymone (21) years, namely,
Charles -i-, Dalé¢ --- and Joseph ---, members of the United - -
States Navy, in violation of Rule 1 ¢f State Regulations No. 20."
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United States Seamen‘*Joseph ---, and Charles’ ---, ?oth 19
yvears of age, testified that they visited the 1icensgd premises of A
defendant, on June 18, 1943, at which time they purchased a bgttle of
Calvert Special Whiskey. This whiskey, according to the testimony of
both youths, was consumed during their attendance at a nyarby theatre.
Charles ---, who was subsequently taken to a hospital following a
melee in which he was involved, testified that he had no recollection
of what occurred after he drank some of the whisgkey. His hospital
record, however, definitely establishes the date appearirng in the
charges. '

‘A Navy lieutenant testified that he accompanied the youths
to the liquor establishment of defendant-licensee at the time identi-
fication of the place was made. At that time, the navdl lieutenant
states, a woman was in charge of the store. The youths.claimed that
the liquor had been sold to them by a man. P

On June 23, 1943, & local detective testified that he was
present when Joseph —-- immedizctely identified Morris Shapiro, presi-
dent of the defendsent corporation, &s the man who sold the whiskey to
them on the day in question. Two 4.B.C. investigators corroborated
the detectivet's testimony. At the time of the hearing, both Joseph
--- and Charles --- again identified Morris Shapiro as the person who

‘waited on them at the time the liquor was purchased. '

Morris Shapiro, president of defendant-corporation, testl-
fying on its behalf, stated that he was not at the store at the time
alleged because of illness. This statement by Mr. Shapiro was ...
corroborated by two witnesses who conduct places of business in the
immediate vicinity. . :

After carefully considering all of the testimony adduced at
the hearing, I find that Seamen Joseph --- and Charles --- purchased
whiskey as charged. I am also convinced that the purchase was. made
from Morris Shapiro, president of defendant-corporation. The testi-
mony of the two minors was unmistakably clear and truthful with ref-
erence to the obtaining of the whiskey from the defendant-licensee.
Joseph ---, without the slightest hesitation, ldentified the licensed
premises for both the local detectives and the departmental investi- .
gators. Both youths identified Mr. Shapirc at thé hearing and Jeseph
-—— had immediately identified him at his place of business on June.
23, 1943, according to the testimony of Detective Meaney.. ’

The testimony of the naval lieutenant, standing alore, rela-
tive to the age of one Seaman Dale —--, an alleged minor who-was named
in the charges:but was trensferred to sea duty prior te the hearing,
1s not adequate to substantiate the age of the seaman. The charge as
to Dale —--- will therefore be dismissed. As to Joseph --- and Charles
~—-, both testified as tv their respective ages. A person is competent
to testify as to his own age, irrespective of the consideration that
the fact of age is one of the ¢ssentials necessary tc be established
in crder to censtitute the vieolation charged. Cf. State v. Huggins,

83 N.J.L. 433 State v. Girone, 91 N.J.L. 498. The birth certificate

of Joseph --- was introduced into evidencec. It corrcborates his ftesti-
mony as to the date of birth. I therefore find defendant-licensee
guilty of the violaticns charged in that alcoholic.beverages;were sold
to Jeseph --- and Charles ---, minors, respectively.

The minimum penalty imposed for a sale to minors . is ten- days
where rie aggravating circumstances are involved. See Re Abrams,
Bulletin® 562, Itém 8. Defendant-licensee has no previous adjudicated
record. TI.will therefore suspend the license of defendant for a’
period. cf .ten ddys. o S I S

i
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Accordingly, it is, on this 28th day of April, 1944,

: ORDERED that Plenary Retail Distribution License D-8, for
the current fiscdl year, issued by the Board of Commissioners of the
City of Bayonne to G. & G. Liquor Co., Inc. for premizes 52?A Broad-.
way, Bayonne, be and the same is hereby suspended for a Perlgd of ten
(loj‘days, commencing at 2:00 A.M. May 3, 1944, and terminating at
2:00 A.HM. Way 13, 1944.

ALFRED E. DRISCOLL,
Commissioner

5. DISCIPLINARY PROCEEDINGS - CHARGE THAT RETAIL LICENSEE SOLD
ALCOHOLIC BEVERAGES FOR RESALE CONTRARY TO TERMS OF LICENSE, IN
VIOLATION OF R. S. 33:1-2, DISMISSED - DEPARTMENT FAILED TO SUS-

TAIN THE BURDEW OF PROOF.

In the Matter of Disciplinary
Proceedings against

)
| o i} )
METEOPOLITAN LIQUOR CORP., ,
50 Journal Square, : AND .ORDER
Jersey City, New Jersey, ) : :
)
)

Holder of Plenary Retail Dis-
tribution License D-94, issued
by the Board of Commissioners
of the City of Jersey City.

S P A

John J. Meehan, Esq., and Charles Hershenstein, Esq., Attorneys.
for Defendant-licensee. o
Milton H. Cooper, Esq., Appearing for Department of Alcoholic
‘ Beverage Control. . ‘

BY THE COMMISSIONER:

Defendant, through its attorneys, pleads not guilty to the
following charge:- : S - :

"0n or about October 26, 1943, you sold alcoholdic
beverages not pursuant to and-within the terms of your
plenary retail distribution license, in that you scld
thirty-four cases of various brands of alcoholic bever-
‘ages to John Jacob Betskoff for the purpose of resale
‘and not consumption; such sale by you thereby being in
violation of R. S. 33:1-2.% x

A The charge must be dismissed.. The Department failed to . |
sustain the burden of proof. The solé witness called by the Department
‘repudiated previous. sworn statements and denied that he had disclosed
- to any. agent of the defendant that he was a liquor salesman. He like-
wise denied that he had disclosed to defendant or any of its agents’
that the liquor purchased by him was intended for resale. Thus the -
licensee, despite 1ts uncenscionable sale of thirty-four cases of =
whiskey to a single individual during a perioed of scarcity when all | |
retall licensees had heen asked to ration their merchandise, escapés
punishment --- this time. The defendant 1s emphatically warned that
it . must not, in the future, discriminate in its sales to customers.
All retail licensees are expected to troeat all of their customers fair-
Ly and equitably. Disproporticnately large sales to favored customers

AR
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are out for the duration! Each licensee is expected to carefully
ratlon avallable sunplles

Accordlngly, it is, on tﬂlo 28rn day of April, 1944,

ORDBRWD that the charge herein be and the same 1is heruby
dismissed.

ALFRED E. DRISCOLL,
Commissioner

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR,
IN VIQLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIOVb
No. 20 - 10 DAYS!' SUSPENSION. , _

In the Matter of Disciplinary

Proceedings against

)
) e
ISIDOR LOUIS LEVIN L CONCLUSIONS
548 South Warren Strect ) v AND ORDER
Trenton, N. J.,

)

)

)

Holder of Plénary Retail Consump-
tion License C-54, issued by the
Board of Commissioners of the City
of Trenton.

- e wee s e e e me  mm ww wes  em e me e eme e wee

Irving H Lewis, Lsq., Attorney for Dcf;ndant Licensee.
‘Edward F. Ambrose, Esq., Appearing for Department of Alcoholic
: Beverage Control.

BY THE COMMISSIONER:

The defendant pleaded not guilty to charges alleging that on
Pebruary 12, 1944 he sold, served and delivered alcoholic beverages
to a minor, in violation of R. S. 33:1-77 and Rule 1l.of State Regula-
tions No. Q0.

The minor, Richard ----, who at that time was. .not quite N
eighteen years of age, testified that, on .the evening in question, he
and a sailor, seventeen years of age, went to the place of business
of the licensee and asked the licensee of he had any liguor. He fur-
ther testified that the licensee and his wife were in the store; that
the licensee himself picked up three bottles of whlskey from under the
counter - Three Feathers, Wilson and another brand he could not remern
ber - and sold him a bottle of Wilson. Richard's testimony. was corrob~
orated by that of the sallor, Thomas —---. . S -

. The licensee denies that either of the minors was in his place
of business: on the evening in question and says that ‘he made no sale
to either. of them. Furthermore, he stated that on the night of Febru-
ary 12, 1944, he had no Wilscn in..stock; that he had received a limited
supply during January and the first flve days of  Pebruary, and that
for a few days prior tc February 1l2th he was completely out of Wilson.
The licensee further stated that he maintains a neighborhood store,
knows all his customers, and that 1f elther of the boys ndd been in
his place he Would have recalled it D S

. The testlmony of the ]1censee's w1fe and hls employee corrob—
orates the licensee's testimony. There were-also. offered invoices of
purchases made. by the licensee. during the - months of January and Febru-
ary, 1944, for the purpose of show1ng the llmltcd supply of Wllson
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whiskey received by the licensee during that period.

The minor to whom the sale was made and the sallor are res-
idents of Trenton, both having been born there .and apparently having
resided there all their lives. It is, therefore, difficult to assume
that they were confused about the location of the licensee's place of
business which might have been the case if strangers were involved.
They identified the premises and the licensee on February 14, 1944
when they were taken to defendant's premises by ABC investigators and
members of the Trenton Police Department. They‘identified~the licen-
see and his wife at the hearing. Furthermore, there is no evidence
of any hostility on their part toward the licensee, nor has any such
contention been made by the licensce. :

I find the defendant guilty as'chafged. He has no prior
-record. Because.of his clear record and the lack of aggravating cir-
ccumstances in tbe case, I will impose a penalty of ten days' suspen-
sion. - o 4 : : .

Accordingly, it 15, on this . 28th duV of April, 1944,

ORDbRLD that Plenary R“tlll Consumption License C-54, issued
by the Board of Commissioners of the City of Trenton to Isidor Louis
‘Levin, for premises 548 South Warren Street, Trenton, be and the same
¢ is.hereby suspended for ten (10) days, commencing at 2:00 A.M. May
8, 1944 and terminating at 2:00 A.M. May 18, 1944 '

ALFRED E. DRISCOLL,
Commissioner

7.  DISCIPLINARY PROCEEDINGS - PERMITTING BQOKMAKLNF'ON LICENSED .
* PREMISES, TN VIOLATION OF RULE 6 OF STATE REGULATIONS NO. 20 -
PREVIOUS RECORD - 15 DAYS!. SUSPENSION.

In the Matter of Disciplinary
Proceedings against

HENRY 0. LOPBZ 1HC
"t/a CUBA'S NITH CLUB,
1147 Springwood Avenue,
Asbury Park, NLW‘J&PQGY, -
) - CONCLUSIONS
Holder of Plonury Retail Conaump~ AND ORDER
tion License C-35 for fiscal year '
1942-43, iSSHbd by the City Council
of the City of Asbury P%r“, and
transferred on June 28, 1943, to

'HENRY O. LOPEZ,

t/a CUBA'S hImF CLUB,
and renewed in his name iox the
present fiscal year, for the same
- premises..

.-......—._-—.-..._._.._......_._.—-_......

’\./ N ~— j — N’ A g N N p— p—_

Alvin Newmen, Esq. and Haydn Proctor, qu s torneyf for
Defendant- llcnnqee.
Wllllan F. Wood, Esq., Appearing for Dbpartmsnt of AlLOhOllC
: prmrade Contrel.

'BY THE LON%IDSIONER

, ; -Defendant pleaded not guilty to a charge al;eglng that it
allowed ‘the sale of tickets and.participation rights in a lotuery,
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known as a numbers game, on the licensed premises, in violation of
Rule 6 of State Regulations No. 20.°

. While the testimony offered by the Department and the defen-
dant is conflicting, I am-satisfied that, on the date in question,
defendant's agent and bartender, Henry Overton, allowed and permitted
the sale of a number ticket on the licensed premises. An agent for -’
the Department testified that, before purchasing the ticket, he asked
the bartender "whether it was alright to place a number with this
man" (referring to an alleged number writer), and the respomnse was,
"Sure, he is alright; I know him." The bartender, while admitting
that he "0K'd" the alleged number writer, denies that his conversa-
tion with the agent had any reference to the writing of numbers. His
explanation is not plausible.

The corporate defendant has a bad record. Its license was
suspended in 1937 for sales during prohibited hours and again in 1942
for permitting prostitutes and immoral activities upon the licensed
premises. Accordingly, in the absence of aggravating circumstances
in the instant case, the usual penalty for the present viclation will
be increased, and a fifteen-day suspenison will be imposed.

Although these proceedings were instituted during the license
period 1942-43, they do not abate but remain fully operative against
the present license held by Henry O. Lopez. State Regulations No. 15;
Re Municipal Board, Bulletin 325, Item 11. .

Accordingly, it is, on this 28th day of April, 1944,

ORDERED that plenary retail consumption lieense C-35, issued
by the City Council of the City of Asbury Park to Henry 0. Lopez, Inc.,
t/a Cuba's Nite Club, and transferred during the pendency of these.
proceedings to Henry 0. Lopez for the same premises, and rénewed in
his name for the present fiscal year, be and the same is hereby sus-
pended for a period of fifteen (15) days commencing at 2:00 A.M.

May 4, 1944, and terminating at 2:00 A.M. May 19, 1944. ’

ALFRED E. DRISCOLL,
Commissiocner

8. SALES - TRADE, SWAP OR BARTER OF ALCOHOLIC BEVERAGES CONSTITUTES
SALE THEREOF WITHIN R. 8. 33:1-1(w) - PERMISSIBLE ONLY PURSUANT
TO LICENSE OR PERMIT. ' - o L '

April 28, 1944.

K. K., Box 412,
News Qffice,
Montclair, New Jersey.

Dear Sir or Madam:

: My attention has been caught by your intriguing advertisement
in the Newark Evening News of April 28th, in which you offer to trade
a bottle of a popular brand of whiskey "for a first-class railncoat,
size 40, or what have you?". : S

' I might perhaps wish'to'évailimyself of thié offer were it
nqt fo; the rather serious obstacle that the' swap would be in direct
violation of the Alcoholic Beverage Law in the state. - o

) ) Under our law, there may be no sale of any alcoholic beveragevr
in New Jersey except pursuant to a reguisite license or permit. ...
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This 1ncludes any trude, swap, or ba rtur'

Hence, by’ way “of frlendly adv1ce, I suggest that you drop
your advertlsed offe* a .

OtherW1se, l'must inform you that you subject yourself’ to
arrest on charge of COmmlttnng a criminal misdemeanor, punlshable by
fine of not Lléss than $lOO 007and not more than $1000.00, or im-
prisonment’ for not- iLSﬁ than 30 days nor more than 3 years, or both.

S T ame Loﬂfluent that you will 1mm0ulatﬂ¢y withdraw your offer
from- Lhe market.

Very truly yours;

ALFRED E. DRI%COLL
COmmlbﬁlonc¢

9. DISCIPLINARY PROCEEDINGS - FRONT - FAMUE ANRW.‘:

ot LCATION CONCEALING MATPTRIAL FACTS - AIDING aWD B

- .LICENSEE TO EXBRCISE THE RIGHTS AND PRI\ILJLuo cr THF LICENSE -
'fILLL \L &ITUATION CORﬁECiED - 10 DAYS' C‘US]PLN ION.

In the Matter of D1501pllna1y
Proceedlngs acalnsb

f.>uLLZA hLLEN DE FRMITAp’
Rocsevelt & We Sb Avenues,
Leng Beach (Twp.),
o+ P.0. Beach Haven Heights,
'3OCCaﬁ COuﬂEy, New Jersey, - o
. CONCLUSIONS
Formef'nol&ei of ~lﬂnary Retail
Consumpticn I 1oeﬁse C-3 for the
fiscel yeer 19 344, lssued by
the Board of Lowmis ioners of
the Tewnship of Long Beach, sur-
rendered to said Board on April 7
1944, and

AND ORDER

WILLIHN Du FR&ITAS JR.
AND ELIZA EhLﬁW DE FREITAS,

now holders of Plenary Retail Con-
sunption License C-56, i)Sdbd by

the State Commissioner ‘Alcoholic
Bevcrmge Control on &plll 26, 1944,

\_/\/v\/v&_/\/\/\./'\/vvv

for the same premises.

- wmm e e e e el mme e mem e nes e e e e ame e

N’

Befry and Whitson, Esgs., Attorneys for\Defendant—licensee.
Edward F. Hodges, Esq., Appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The defendant pleads non vult to charges alleging that (l)
she falsified her application for a plenary retail consumption license
by conceallng the fact that William DeFreitas was an equal partner in
the said ‘licensed business, and (2), ever since July 1, 1943, she
knowingly aided and abetted William DeFreitas to exercise the rights
and privileges of tne license held by her
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During the course of a retail inspection by an investigator
of the Department of Alcoholic Beverage Control, certain memoranda
and records of the defendant indicated that Wllllam DeFreitas, hus-
band of defendant, had an interest in the business. The money rea-
lized from the Sdlb of merchandise, including liquor, was deposited
in a local bank in the account of William DeFreitas. The debts in-
curred in the operation of the business, including the payment of the
1943+44 license fee, were satisfied by checks drawn on his account.

Statements received from Eliza Ellen DeFreitas and William
DeFreitas, her husband, disclose that they considered themselves to
be partners in the enterprise.

William DeFreitas is a member of the governing body of the
municipality wherein the licensed premises are situated. For a num-
ber of years previous to the current licensing period, the license
had been issued by the State Commissioner of Alcoholic Beverage Con-
trol in their joint names. .

Notification has been received from the Board of Commission-
ers of the Township of Long Beach that the defendant, Eliza Ellen
DeFreitas, surrendered her license on April 7, 1944 and that such
surrender of the license was 1mmeulﬂtely aecepted by said Board

A plepafy retail consumpticn license was issued, on Aprll
?6 1944, to defendant and William DeFreitas by the State Commission-
er of Alcoholic Beverage Control. The said license is subject to any
penalty that may be imposed herein.

Since the illegal situation has now been corrected .and in
view of the plea of non vult entered in the instint case, I shall
suspend the present license for a ninimunm period of ten dﬁjS._;~.'

Accordingly, it is, cn this 28th day of April, 19@4,

ORDERED that Plenary Retail Consumption Llcenﬂe C-56 issued
by the State Commissioner of Alcoholic Beverage Control to William
DeFreitas, Jr. and Eliza Ellen DeFreitas for premises Roosevelt &
West Avenues, Township of Long Beach, be and the same is hereby sus-
pended for ten (lO) days, commencing at :00 AM. May 3, 1944, and
terminating at 2:00 A.M. May 13, 1944. '

ALFRED E. DRISCOLL,
" Cormissioner:
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10. . APPELLATE DECISIONS - ROY v. DEPTFORD. TOWNSHIP -

 AVA D. ROY, | ).
Appellant, ) -
o : - - On-Appeal
R o ,Q) CUNCLUSIONS
TOWNSHIP COMMITTEE OF THE ) AND ORDER
TOWNSHIP OF DEPTFORD, :

Respondent.

Fred A. Gravino, msq., Attorney for the Appellant.
Harold w. Hannold, Esq., Abtorney for the Respondent.

BY ThE COMMISuIONLR.

- This 1g ‘an appeal from a decis ion of the Township Committee
of ‘the Lownohlp of Deptford, County of Gloucester, finding the de-
fendant guilty of having sold, served or delivered to, and of- having
allowed, permitted or suifered the consumption of alcoholic bever-
ages by two minors, in vielation of R. S. 33:1-77 and Rule 1 of
State Regulations Ho. 20.

~ The minors in question, Mary --- and Margaret --- are
twelve years and sixteen years of age, rospﬂctlvely. They testified
that about 1: OO A.l. on February 21, 1944, they entered the llcon~_
see's place of business -in company w1th Sam Taylor, twenty- eight .
years of age, and that Tayler ordered from the licensee a pitcher: of
beer and three glasves which were served to them at a table by a
waitress named Mary; that each of the minors drank about a glass and
a quarter of beer, and that Taylor drank the rest. They testified
that neither the licensee nor the waitress inquired as to their ages,’
nor was either of them requested to sizn a card stating that she was
over twenty-one years of age. The testwmony of Taylor corroborates
this story.

The defendant and her witnesses allege that on the partic-
ular evening in question, neither of the minors were in the licen-
see's place of business; that Taylor came into her place about 1:00
A.M. and that he was accompanied by a party named Singleton; that he
was served at the bar with a drink of whiskey and a beer by the hus-
band of the licensee who alleges he was tending bar at the time, and
that neither of the said minors was with Taylor at that time. -Some
of the defendant's witnesses state that their recollection in this
respect is sharpened by recalling an incident which took place be-
tween Taylor and Singleton, at which time Singleton undertoock to.
cover every dollar bill Taylor had with a ten dollar bill of his. own.

During the hearing, it developed that the licensee herself
went to the mothor% of the two minors prior to this hearing. She:
states that she went there to inguire what time the glrla had left
home on the dey in question. Mary ---, one of the minors, however,
testified that she heard the defendant ask her mother to tell her to
say that she was not at the licenseetls place but at another place

"nearby. This is denied by the defendant. While the testimony is com-
pletely contradictory as to what tock place at the time of the visit,
"neverthelegs, the fact that the licensee did go to the girls?. mothers

~while the hearing was pending is an indication that she was fearful
of ‘their testlmony. I am loathe to believe that she went there simply
to ascertain the time the two minors in gquestion left thelz homes on
the date the alleged sale towvk place.
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The defendant furth@r contends that the action of the re-
spondent is against the weight of evidence, and that the.testimony
did not sustain such a convmotlon. I am unable to agree with this
contention. I am satisfied from the evidence adduced that there was
sufficient testimony before the local issuing authority to warrant a
finding of guilt on the part of the’ defendant, at least as to the
charge of having permltted the consumptlon of alccholic beverages on
the licensed premises by the two minors. The burden of establishing
that the finding below is erroneous has not been. bornp by the appel-
lant. . ;

" There is no contention that the. penalty is excessive. The
action of the respondent 1s hereby affirmed.

Accordlngly, it 1s, on this 1st Jay af May, 1944,

ORDERLD that the Llltecn-day suspen 1on 1mposed by respon-
dent on appellant's Plenary Retail Consumption License C-18, which
suspension was held in abeyance pending disposition of the 1n°t@nt
.appeal, -1s hereby restored, ef;ectlvo at. 2:00 A.M. May 8, 1944 and
terminating at 2: OO AWM. May 8, 1944 and terminating at 2:00 A.M.

,May 23, 1944 Co ; :

ALFRED E. DRISCOLL,
Commissioner

}ll?;i APPFLLATE DECISIONu - HOCHBERG V. BBRNnhDS TOWNSHIP .

MAX HOCHBERG and RO B HOCHBFR& ). .
«t/a THE RlDGE uTOPE o -
Appellants, _ ’
- : o : ). On Appeal
S US.
e e o - )y CONCLUSIONS
TOWNSHIP COMMITTEE- OF THE Ca AND ORDER

S—’

TOWNSHIP OF BERNARDS,

Respondent. )

Myron u.‘Levy, qu.; Attorney for Appellants.
Saniord T. Loomer, Esq., Attorney for Rospondent.

BY THE COMMIS&IONWR

: E Thls is an ppnal from the denlal of a lelted Rpta;l D1¢~
trlbutlon License oy the Townwhlp Commlttee of" the Townshlp of
Bernards. . o _

The various grounds upon which this appeal is bdsed are
(a) th@ determination of the Township Committes was made at a speClal
meeting closed to the publlc, (b) respondent's action was ‘arbitrary:
and unredocnable, (c) the issuance of the license is a necessity and
also would be a convenlence, and (d) the respondent abused its dis--
cretion in not 1S°u1ng the llccnse fox Whlch anpllcatlon had been que.

The undlsputed Lestlmony acauccd herein discloses that the
: appe+lants are the proprietors of a g(nerdl store on the main business
street in the community known as Bacskirg uldge,‘u component part of”

- the Township of Bernards. A hotel located across the street from the
premises:in questlon has a plenary rcball consunptlon llcenSG w1th thp
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privilege of selling.package goods. , The store operated by the = .
- appellants.handles various merchandise’ including ‘groceries, magazines,
toys, candy, ice cream and soda. The proprietors provide a.delivery
serviee for the accommodation. of. their customers. At certain hours
of the day, it is alleged. by witnesses for respondent and acceded. to
+ by appellant, Max Hochberg, the store is visited by a large number of
children and young people, especially between the hours of 12:00 noon
and 1:00 P.M. and between 3:00 P.M. and 4:30 P.M. Albert Mayo, Chair-
man-of the Township. Committee,. states, in addition thereto, that he
:has observed,’ on numerous occasions,.a number of minors congregating
in the store during the early evening on week days and on Saturday
afternoons. Max Hochberg, one of the appellants, admits that this was
true at one time but claims that,. because the young men. of the commun-
ity are now in the armed services and for other reasons, conditions
have changed in this respect.  Nonetheless, a pastor of a church situ-
ated in the community corroborated, in substance, the testimony of
Chairman Mayo, especially as to young people patronizing the appellants
place of business. ' v ,

The denial was predicated to a great extent on the fact
that the store conducted by appellants is frequented by children, es-
pecially during certain hours of the day and evening and the local
issuing authority accordingly held that the sale of beer would not be
conducive to the welfare of these youngsters. I agree. Furthermore,
numerous . written ‘communications from citizens of the community opposed
to the issuance.of the license were received by the governing body.
ghesg appear to be valid reasons for the action taken by respondent

erein,

The appellant states that after he had filed an application
for a license in the proper manner, he was advised by the chairman of
the respondent Board, by telephone, that at a special meeting the
committee determined to deny the application for a license. At the
next regular meeting of the Township Committee, the appellant volun-
tarily appeared with his attorney and consented to the matter being
heard. One objector voiced his opposition to the granting of the li-
gense. The application for a limited retail distribution license was

enied. o

N It thus appears that appellant was given an opportunity to
"be heard before respondent. It might be mentioned in this regard that
the purpose of a local hearing is to insure that, before any applica-
tion is granted, objectors have a full opportunity to be heard. Gomulka
v_Linden, Bulletin 294, Item 8; Lipman v. Newark, Bulletin 356, Item 6;
Gelber v. Freehold, Builetin 487, Item 5. Rule 8 of State Regulations
No. 2 provides: ‘

"No hearing need be held &% if the issulng
authority, on its own motion, after the requisite
statutory investigation, shall have determined
not to issue a license to such applicant.?

The power to issue retaill liquor licenses has been con-
ferred upon municipal issuing authorities. Subject to review by the
State Commissioner of Alcoholic Beverage Control on appeal (R. S.
33:1-22; R. S, 33:1-26), it rests within the sound discretion of the
local issuing authority either to grant or deny a license. Mr.Justice
Parker, speaking for the New Jersey Supreme Court in Bumball v. Burnett,
115 N.J.L. 254, stated, "We see no illegality whatever. in the refusal




PAGE 16 BULLETIN 617

. ofa partlcular llcense, at leasi 80 long as. the reFuSal is not
shown to DO fraudulent, corrupt, or insplred by lmproper motlves e, 0

_ The members .of the fespondent Board accordlng to the
cbalrman thereof are of -the: opinion : that the quuor licensee
_ operating across the street. from the - appellants' premlses, adequately
"qSUle*CS the publlc demand for alcohoilc beverages., :

Tbere is no. ev1dence that ‘the denlal 1n the 1nstant case
was 1nsn1r d by -prejudice. or improper motives nor can it be Sdld that
Mtbe re,paudent dcted arblurarlly or unreasonably.e,, ,
fﬁfThe qchon oi respondent 1s af ered

»fAccordlngly, 1t 1s, on thls an duy of way, 1944,

{ J

Q%Jz,@uwa

Commissioner

New Jersey State Library



