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In the Matter of D1SC1pllnary , | )
‘Ploceedlngs agalnst

MORRIS TULIPANO
T/a HOBOKEN BAR & GRILL

CONCLUSIONS

121 River Street
~ Hoboken, N, J., o , . AND =
Holder of Plenary Retail Consump-

- -ORDER
tion License C~201 for the 1952-53 ' '
licensing year, issued by the Board
of Commissioners of the City of -
Hoboken; and renewed for the 1953-54
licensing year as C-199 to

MORRIS TULIPANO - )

for the same premlses. _ ‘ ')

~—— S S ~—

~

Anthony P. Bianco, Esq.;, Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
S T Beverage Control.:

BY THE DIRECTOR:
Defendant pleaded not guilty to the following charges:

, #les On Friday night November 7, 1952, Saturday night November
. 8, 1952, early Sunday morning November 9 1952, Wednesday night
hovember 12, 1952, early Thursday morning November 13, 1952,
- and on dlvers days prior thereto, you allowed, permitted and
“suffered prostitutes in and upon your licensed premlses in
v1olatlon of Rule L of State Regulatlons No., 20

w2, On all the occasions aforesald you allowed permltted and
suffered- lewdness and immoral activity in and- upon your licensed
premises, viz., solicitation for prostitution and the maklng of
arrangements: for illicit sexual intercourse; in violation of
Rule 5 of State Regulatlons No. 20.

» "3 On Saturday nlght November 8, 1952 early Sunday morning
.November 9, 1952, Wednesday night November 12, 1952 and early -
Thursday mornlng November 13, 1952 you possessed, and allowed,
permitted and suffered the sale and distribution of prophylac—
tics against venereal disease and contraceptive devices, in and
upon your licensed premises; in vlolatlon of Rule 9 of State
Regulations No, 20.

"h. On Friday nlght November 7 1852, Saturday night November
8, 1952, and early Sunday morning November 9, 1952 you sold,
oerved and delivered and allowed permitted and suffered the
sale, service and delivery of alcoholic beverages, diréctly or
indirectly, to persons actually or apparently intoxicated and

. allowed, permitted and suffered the consumption of such bever-
ages by such persons in and upon your licensed premises; 1n
v1olatlon of Rule:l of State Regulations No. 20,7
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At the hearing held herein, four ABC agents who participated
in the investigation testified on behalf of-the Division. In the
testimony and comment hereinafter set forth, each agent will be
referred to as "Investigator® and the full name will not be used but,

instead, only the initial letter of the last name: WC,% Wp @ wsw and
Y?THN .

: The testimony of Investlﬁator #0# (who has been an ABC agent
since 1939) was substantlallv as Iollows,h : B

On November 7 1952 he and Investlgator wpPH# entered defend-
ant?s licensed premises at approximately 8:30 p.m., at which time two
bartenders, later identified as Milan Verni (manager) and Ray Toomey,
were on duty. The agents saw a man and-a woman (later identified as
Jean ---), either asleep or in a stupor, seated in a booth, = These °
people remained in a stupefied condltlon for a considerable perlod of
time, after which the man staggered over to the bar where Toomey
served him two glasses of beer which the man carried back to the
table where he and Jean each consumed part of their respective drinks,
each spilling some on the table, Thereafter Jean put her head down
on the table and remained there for some time.. Later. Jean was served
another- glass of beer by Manager Verni. In the opinion of the inves-
tigator, both Jean and her male companlon were 1ntox1cated when they
consumed their respectlve drinks of beer, :

While the agents were seated at the bar they met another woman
who was wearing what appeared to be a new leather jacket which sae
said had been glven to her by her bor~fr1ena, adding that she was
Tpaying it back in trade® but that she doesn't "just put out for any-
body.® The agents heard what appeared to be a "peeping® sound appﬂl—
ently emanating from the womants breast. When Investigator “C% asked
what the sound was, the woman- pomnucd to her breast and squeezed it,
wnoreupon both she and Toomey, who was standing at that point benlnd
ige gar, laughed. After further conversation, “the agents left around

330 p.m.

The same agents returned to defendant?s licensed premises at .
approximately 11330 p.m., on November 8, 1952, at which time the same
two bartenders were.on duty., Jean --- was also. present (sober):- and
was ta7k1ng with a man and woman, her stepfather and her mother, who
were urging her to return with- tnem to Philadelphia. Investigator
“C# agked Toomey what he (the agent) was going to do for a Wlay“ if
Jean left, Toomey then called to a woman known as ¥Stumpy" whom he’
introduced to the agent as "0lgza", Olga immediately asked Investiga-
tor -wP% for money for the juke box and for cigarettes and, in'Toomeyﬂs

presence, also asked for the loan of a dollar which, she said, he
could deduct from the cost of a “lay"” when he met ner the follow1no
week. - Olga explained that she would charge five dollars for the
'”layﬂ, plus the cost of the drinks. and agreed to meet Investlgator PR
t the licensed premises the follow1no Mednesday for the purpose of
'01ﬂ¢ out .for a %lay", When Clga went to the ladies? room, Investiga-
tor wCv" asked Toomey whether or not Olga was ficlean®, Toomey said
that he did not know and. as&ed,InveSui rator 0% whether he wanted a
“rubber® (contraceptive device) and when the agent answered in the
fllrmatlve, Toomey handed a firubber® to the agent. Investigator “C%
also told: Toomey that Olga had made arrangements with him and Investi-
gator WPW for a Wlay® on the next- Jedncsaay. -Toomey said that e
would see that Olga was sober and, in response to a question as to
now much they should give Olga for a wlay, he replied, #Oh, I dontl
imow what she charges. -Give her a couple of .bucks.® 'When Olga
returned to. the ‘bar, Investigator u(i ourchased a- drink for her ano,
from his change on the bar, pusned a half-dollar toward Toomey for
the %rubberw, Toomey than ted him and placed: the money 1n his pocket.

On the same evenlng, the a'ents saw a man and woman seated in
the booth which had been occupied by Jean and her male companion on
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the preceding evening.’ Theysaw the man stagger to-the -bar where
Toomey served him two' glasses of beer, ‘which he carried back to the
tables The agent ‘saw botn tne man and woman congume part of their
respective drinks’ of beer, part of which - ‘they spilleds,: In the .
opinion of the'agents, both the man and the ‘woman were intoxicated.
‘Toomey. admitted: that -the ‘woman was drunk,- -adding that' she was a new -
girl but was "...g01ng to the dogs. lee her a couple of more weeks,
.she will be just: like the’ rest of themd" The: agents left the prem—

‘ 1ses at approx1mat%ly 12 30 a.m., November 9, 1952. -
. ]

ol The same. tw0|agents, accompanled by two other ABC agents,r

‘ arrived in the- v101n1ty of defendantts: licensed premises at approx1—
~mately 7:30 p.m,, November 12, 1952, ' Investigators %C" and #pu:
entered while Investlgators “S" and - "W remained outside. Investi-
‘gators MCP and WPY leach carried a five-dollar bill and five one-
dollar bills, the serial numbers-of which had been recorded prev1-f
‘ously. hen' they entered the ‘licensed premises, ‘Jean was- present -
but Olga was not. - {They asked Toomey, ‘who: was tending bar, for Olga,
remlndlng him that‘they had- a date with her that night for a ‘lay'.
Toomey told them that Olga had not come in yet, but told them to-wait.
When Olga arrived shortly taerearter, Toomey- notified the agents, who
told him.to remind. her of their date to'take her out: for 'a "layi.
Toomey picked up Olga's glass of beer and placed it neadr the agents,
wnereupon Olga 1mmed1ately JOlned them at the bar “and told-them she
had forgotten their date and if it had not been for Toomey, she would
not. have rememberedllt. Olza informed the dgents that -she had
another date’and, shortly thereafter, went- over to a male who, -in ‘the
meantime,. had- enterbd the licensed premises. “The agents then com-'
Dlalned to Toomey that® Olga- had borrowed money from them but had -

failed to keép the date to go out ‘for a.ilay®, Toomey glared at

Olga and then went over and’ talked with Jean, whom-he brought back

'and introduced to’ the agents. In Toomey's:- presence the agents = -
explained to. Jean- what had ‘happened with Olga.: Jean ‘told them that
Olba was unrellableland that they should break away® from her and
that she (Jean). wouﬂd #lay" both of them for five dollars each.
Investlgator #CH leaned ‘across ‘the bar to Toomey ‘and asked him ‘
whether he had any Prubbers", whereupon Toomey told the agent -to - -

- follow him to the ments room where he handed: him & Prubber® saying,
#rou will be’ better]off with Jean than you would with that fat. slob,¥

~When Investigator #{% gsked' Toomey how much he owed him for the
“rubber® Toomey' said, #Not now, later.v After they returned to the
bar,- Investigator: “C" ‘bought a "drink of beer and:, ‘when- he ‘paid for

the beer he gave Toomey ‘a half-dollar; saying wlerets the half for

<the rubber? you gaye me, Toomey thanked hlm for the money and
placed 1t in his- pocket._ =

. Whlle Toomey was waltlnv on. Jean and another'glrl Investlgator
SPw - asked” Jeam:why" she was stalllng.- Toomey JOlned -the conversation
and wanted to- know "...what was -going one.." ' Investigator: upi gsked
Toomey for a.wrubber® and: was told to folléow Toomey to'the menfs '
room. He did so ana received a "rubber% from Toomey. Later, -at the
bar, he pushed a quarter and a nlckel toward Toomey saylng “Here's
ror tne ?rubber' :

Investlgator WP" contlnued nis : conversatlon W1th Jean and Su
was very evasgive: asfto a reason for’ delay ~Finally she said’ that sie
had changed her: mlnd and. she-was not going:’ out with hin that night.
In: Toomey'?s.presence. she: handed back: to Investlgator wpw five dollais
which he had previously given her. Toomey looked at -Jean for: a wn;le
and-then said, "0.K.; Just for. that no more beers for you.®” Jean
then walked away and took -another place at: the bar. - The agents left
the premises and returned at approximately 11 ofclock, at which time -
Investigator. #CH told:Toomey that Investigator mpPw was Wipretty mad?
at the way he's belng taken over here® ahd explained that he (Inves-
tigator uC#): . had trled to convince his friend that it was-not Toomey’s
fault that Jean had! refused to go out with him that night. Toomey
replied, “That's rlght it's not my fault. I tried my best to fix it
up for you fellows,®
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At this time, a man, later identified as Robert Stockdale,
enteied the llcensed premises and conversed with Toomey concerning
wgirlsit, Toomey told Stockdale “to go over and find out if tnev?re'
there.? Stockdale left-and returned a snort time thereafter and
sald.to Toomey,: "#Therets two at the bar in George's .Cafe, One-is.
Tex and there is Peggy there also,® Toomey tooL a nickel of Investi-

gator -#(C's% money which was on the bar in front of him, and told .
Stockdale to call up Georgefis and ask Tex to come to: defendant?ﬁ -
licensed premises-and "meet. a friend of mine and to- come -over, right
awav.¥ : After making the telepﬂone call, Stockdale reported that Tex
would be ‘right over, adding ‘ishef’s pLettj good, this. Tex, youtll like
‘her,% .When ten minutes had elapsed .and Tex d1d not -appear, Investi-
cator wCw. complalned to. Stockdale thau they were: getting another “run
around" Toomey, ‘who was: llstenlng to the. conversation, told Stock
dale to get Tex on the phone and he would. talk-to her himself.. Wn11e
they were waiting for Tex a c*ray-nalred female, who. appeared to be:
aonlox1mately 60 years of age, introduced herself to the agents as
“Peggy® and - started to fllrt with them. - She tried on several occa-
sions to get the agents to dance with her, Investigator #C% told -
/Pegﬂy that she was too old for him, to which she replied that a per=
son is only as ‘0ld as.she feels and that she felt Wpretty youngse. .
pretty young now.%¥ -Verni, who had relieved .Toomey as .bartender,
joined the conversation and~sa1d to Peggy WIf I was - only twenty—llve
years younver, I could go’ for you, too.w ,

At thls p01nt Tex, laoer 1deut1¢1ed as Lllllan m—— joined'
the_agents. She- put her arms’ around Investigator %C% and rubbed her
face against his, saying vHere I am.% When the agent. asked her,
“Tnat's the score?" she replied, #I.am here to take care of you and
yvour pal.” - She then offered to take care of them for five dollars:
aplece, plus the room®, When asked whether -she was. going: to take .
care of the two of:them she said, “lo. , I. cnan"ed my mind..: Only one
today and one. tomorrow, Take tnelr chioice.! It was then de01ded
that Investigator ¥P@ would ‘go out with Tex that night..-Investigator
wPu then asked Tex, "What's it going to cost me?i,; to. which she .
replied, "Five dollars, plus. the room,® Tnereupon Invegtigator wpw
handed Tex a five-dollar bill which she placed in the breast pocket .
of ‘her dress.. Investigator #(Ww complalned +to Verni that -he had #lost
out again®, saying that instead of going out with him, Tex was ¥going
out with the young. guy.? : Investigator #Cw tnentasked Verni if he had
a wrubber® and Verni replied,. “No, I don't-use them." : Stockdale
approached the agents. and asked tnem if they needed. any "rubbers¥,
When bhey replled in - the- afflrmatlve, he volunteered to get.some for
them, . He then left. the premlses and returned. a.short.time: tﬂereafter
and handed Investigator "P" a small container- containing- "rubberss,
Investigator “P%® then handed Stockdale a dollar bill., While the
agents had been talking with Verni, Toomey was. also. present. Shortly
thereafter Investigator ”PW levt the licensed premises.with" Tex, and
Investigator “Cw said to’ Verni, “There. they go. -I'll see you later
%;ll 5o and see that he doesnft etprolled,ﬂ whereupon he followed
‘tnem, ) o o L S R

Afte Investlgator “PW and Tex- aad walked approxwmately a hun-
dred feet from the llcensed premises, they were apprehended by '
Investigators #il. and #S¥ and three detectlves ‘of -the ‘Hoboken Police
.uepartment. Tex admitted that she was taking Investigator WPW to a
notel for a ®lay® and produced a five-dollar bill: from her breast
vocket., When, examined,- the serial numbers:on the bill. corresponded
with the serial numbers on the bill which had preV1ously been given
Investigator wpPw, Later, at Police Headquarters, Tex was questloned
and a written: statement was taken. from. Toomev. : S

On cross- examlnatlon, Investlgator ”C" testlfled that Toome“
- had told him that the girls had not come over to.defendantts licensed
‘premises when called because it had been:rumored that. the ABC was

EEE
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“cruising around town¥, The agent admitted that there was no indi-
cation that "rubbers"-were belng sold at the licensed premises other
than the fact that!Toemey,nad supplied them out of his pocket, and
‘further admitted tnat Toomey had not. charged any "set prlce“ For
‘tnem. S -

: i , , ‘
1 It was stlpulated that: tne testlmonv of Investlgator npe would
‘be substantlally tHe same as that of Investigator (" except for the
incidents in the men's room where Toomey-handed each of the agents
(separately) a "rubber” As to this, Investlgator wpw testlfred
that on November 12, 1952 he had asked Toomey, in the barroom for a
;"“ubber"° that Toomey had. told him to follow him to the men's room;.
that when he did sd, Toomey handed him a Srubber®” from a metal con-
‘tainer which he obtlained from his pocket and that he (the agent) made
payment by giving Toomey thirty cents from his money on the bar,
which money Toomey placed. 1n hls pocket. ' :

On cross- examlnatlon, Inveotigator ﬂP" admltted that Verni was
not present while the above. incident took place and further admitted
‘Lnat Toomey did not, ask for money for the "rubber®, . As to this, he
pestlrled that when he asked- Toomey how much he charged for the
“rubber®, Toomey mefely said, #lLater.® He further testified:that
when- he gave the thirty cenEs 1n change to Toomey at the bar, he
said, wIt's -for the_'rubber' , _ i

Investigator g% testlfled that he accompanled Investlgators
ﬂCu WP and WW* to the vicinity of the licensed premises on November
12, 1/52 that he entered the. barroom in defendant?s premises on'
several occasions during the course of that night; that he saw Toomey
tending bar; that he saw Jean and Olga. there; that he heard Toomey.
tell Olga that the two men with whom she had a date were there, point-
ing to Investigators ¥C#® and "P¥, and that Olga then joined Investl-
gators wCw gnd wPw, He furtheretestlfled that when he returned to

the barroom after midnight, he saw Toomey tending bar. and that he
neard Toomey tell Stockdale to tell Tex “to. come down.here®;:that he
saw Stockdale make a telephone call after which he- (the: agent) left

the licensed. premlsES and later joined with Investigator "W and mem-
bers of the Hoboken|Pollce Department in apprehending Investigator
,“P“ and Tex from whom they oelzed the aforementloned five- dollar bill.

Investlvator %J“ testlllea trat he had remalned outside: tne
licensed  premises throughout. the night. in question; that Investiga-
tors .%Ci#, WP and w8w had. all entered the licensed premises and that

*,wnen Investlgator uPi came out with Tex at approximately 1325 a.l.,
she was apprehended|and prodvced tne aforementloned flve dollar bill
Irom her breast pocket. ' : f : '

One of the members of the.. nobohen Pollce Department testlrled
.,unat he and two other policemen had watched the licensed premises
’Llom across- the street from aopronlmately 12:05 a.m. to 1330 a.m. on
ovember 13, 1952, at which time Investigator “wP" and Tex came out
of the licensed preﬁlses and were apprehended, “He further testified
taat the alorementlbned five-dollar bill was found in Tex®s left
breast pocket and that one of the marked one- dollar bllls was found

in the. posse551on of StockdaTe.

: It was stlpulated that the testlmony of the other two pollce
officers would be the same and it .was further :stipulated that they
had not observed any of the activity which occurred upon the llcensed
pzemlses,»~-. . , - :

On behalf of defendant, Manager Verni gave.the fdllowing testi-
mony: He has been manager-of defendantts licensed premises since
some time in June 1952; he employed Toomey as night bartender and -
another man as- day bartender he nad heard. that Toomey was honesLand

|
I
|
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knew Hoboken: he did not. consult the licensee before employing
Toomey but told him later of Toomey's ‘employment, and the licensee
had said that he approved if it was necessarv to have an addltlonal
emploxee and if Toomey was “"honest®,  He further testified tha
Toomey started to work in the licensed premises some time in Sep~
tember or October 1952; that he uad worked there approximately seven
weeks before the incidents hereinabove recited; that when they were
busy .he and Toomey would each ténd to half of the bar; that Toomey
vsuall v starts work at 5:00 p.m.; that he (Verni) works during the
daytile and also returns betweeq 9200 pe.m, and 10:00 p.m., and helps
out tending bar. He further testified‘that the licensee does no
work at the licensed premises; that the licensee has another licensed
premises in Hoboken:  and that the licensee leaves him (Verni) in
charge, He explained that the licensee is never at the licensed
premises at night; that he calls up in the daytime to see how things
are Woing and comes down in-the daytlme to. see the books. He admlt—
ted that he knows Jean, Tex, Pesgy and Olga. He claimed that Jean
will listen to him but said that he had been forced to put some
people out of the licensed ‘premises. He denied that he had seen any
of the girls Woffer themselves® or that he had seen anyone exchang-
ing "rubbers% on the licensed premises. He admitted that Investiga-
tor %CM had asked him to help him out with a "rubber® and said that
he had merely laughed and walked away to wait on a customer., He
denied that Investigator #C# told him that he was going to take a

girl out of the licensed premises and denied that he had ever served
Jean while she was actually or apparently intoxicated. He attempted
to explain his conversation with Pegay by saying that Peggy had
asked him if he wanted her to haunt his house, and that he replied,
“Not now, maybe twenty-five or thirty years ago." He testified that
ne had discharged Toomey after the incident above related and has
‘told the licensee of sdid incident the.following morning.

On. cross-examination, Verni testified that he receives - a salary
but is to receive a commission if business is good. He denied that
he invested any money in the business, but admitted that he has com-
plete charge of the premises and the employees and that he has
authority to:sign checks. He testified that he had known Toomey for
a year: that he hired him &s an extra worker and then had employe
him reoularly as the night bartender and although he claimed that he
. didn't know whether Toomey knew the women before he started working
. at’ defendantts licensed premises, he admitted that they: started
coming in -there at approx1mateTy the same time that Toomey ‘Was

- employed. = He denied that he had been told that any of the women

- were .prostitutes and denied that he had served Jean while intoxicated
but admitted that she ¥loves her drink ..." and that he has seen her
drunk. He admitted that he had seen Investigator ©CW talking with
Tex, Olga and Stockdale on the night of November 12, 1952; that
Investlgator wCh gsked him for a “rubber® and that tnereafter he
noticed that Stockdale was missing. - ‘He denied, however, that he nad
seen. %tockdale rcturn and hand Investigator nCh a ”rubber“

The- llcensee testlfled that for fourteen years he has held a
plenary retail consumption license at another premises, 142 Garden
Street, Hoboken; that for eight years he and his father-in-law held
<he license at the premises here involved; that his father-in-law
died in April 1952; that since that time he has held the license in
tis own name; that he owns the building where the licensed premises
are located; that,. for a short time affter his father-in-law died,
nad emploved a male and a ?emale oartender and had let them run Lne

<he arrangement had not been SatlSLaCtOfy and that bu51ness had
Tallen off., He further testified that he had spent approximately
$7,000,00 in renovating the licensed premises, after which he
emploveq Verni, who had approacned him and asked to be made manager:
that he (the llcensee) visits the licensed premises two or three
times a week to see how things are going, but that he spends his
evenings at his other licensed premises, He also testified that ne
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did not know. Toomey until after he had been employed; that he had

not been advised of such employment for approx1mately a week: that

he had seen Toomey worklng at the licensed premises where he appeared
to be .conducting himself #all right# but that he had left it-to the
discretion of Verni., He admltted that he knows Jean and has told

her to stay off his other licensed premises,but he denied that either
Toomey or Verni told him that the girls made ‘a habit of soliciting
for immoral’ ‘purposes-at his licensed premises or that he had heard of
it from any’ other 'source., He also testlfled that he has had a clear
lecord Ior fourteen years.

On cross examlnatlon “the llcensee testlfled that hls father—
1ﬂ law had always conducted the business at the-licensed premlses in
questlon and taken -all the proceeds from the“licensed premlses while
he (the licensee) conducted the other licensed- premises; ‘that when
Verni . approached him for emoloyment as manager, ‘he did not- know him
and asked - various salesmen..and: anotﬁer llcensee as- to. Vernifs charac-
ter and was assured that it was~goode - He ‘clédimed that Verni had been
friendly-with his- father-ln—law, that he ‘believed him to be a reli-
able man,  and .explained that he had told Verni to WWork, get ‘yourself
a salary out-of it,...if there’s anytiing .lefts..wetll pay what was.
put in there,® and that later -he told Verni, "We®ll see. You'tll take
a certain percentave ofit. As business -picks up, why you will be

able to make a little more,® He- further admitted that Verni was to -
pay the expenses of- the bu31ness,' plus the cost of the.improvements.
which had been made, and that he. coulo keep. the rest for himself. e
also admitted that Vernl is in comnlete charge. of.  the business and
signs -checks in connection tnerewmth and has not turnéd over any:
rmioney from the business to him (the 1wcensee) although he -anticipates
that he will-receive money from the business later. He gsought to
explain that, while he had another llcensed premlses in Hoboken, he
wanted to establlsh himself -in the area in questlon, pr1n01pally .
because of the proximity.to a particular pler. “However, he adnitted
tnat he had never worked at the llcensed premlses 1n questlon.

It is hlghly slgnlflcant that ioomey, altaough present on the
day of the hearing, did not testify for defendant. - However, there
was introduced in ev1dence without objection, a signed and sworn
statement obtained from Toomey on the morning of November- 13, -1952.
In that statement he admitted that he was a paid bartender at defend-
antf®s licensed premises at 124 River Street, Hoboken; that his regu-
lar hours were from 5:00 p.m, to 2:00 a,m.: that he was on duty on -
each of the nights in question; that early on the morning of November
13th, Verni relleved him as bartender; thit the agents were in the
llcensed premises at the time; that he knows 0Olga, Jean, Peggy and
Tex; that Investigator. #C%® had asked him’ whathe (the agent) was
going to do for a #layw if Jean went to ‘Philadelphiaj that he (Toomew
had p01nted to Olga who thereafter made a date to meet the agents on
the night of November 12, 1952; that the agents had” asked hlm whether
Olga was "clean®; that he mig nt have handed a "rubber? over the bar
to Investigator #Cv: that he ieceived fifty cents from Investigator
#C but does not. remember what it was for; that he handed each agent
(separately) a %rubber® 4in. the men's room on the night of November
12, 1952; that Investigator #C¥ had given him fifty cents and Inves-
tlgator "P” had given hlm thirty cents on that night; that he had
ziven the "rubbers® to the agents because they "wanted to be safeV;
that Stockdale obtained another %rubber® from him on the street after
he had left defendant's licensed orenlses) that he knew that Jean,
Olga, Peggy and Tex took men out of the defendantts licensed premises
for sexual intercourse., He further admitted that the arrangement to
bring Tex and Peggy to-the defendantts licensed premises on the early
morning-of November 13, 1952 had been made by Stockdale at his
request, and that the purpoee of these arrangements was for the
women £o take the agents out for sexual intercourse.

With respect to charge (1): While the evidence raises a strong
suspicion with respect to the allegations noted in the charge, suspi-~
cion, no matter how réasonably 1nferable, is not a substitute for
the quantum of proof necessary for a finding of guilt. Re Dovle.
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Bulletin 469 Item 2 and.cases thereln cited. Consequently T find
the defendant not gullty as to charge (l).r : S :

ks to. charges (2), (3), and (h); after a careful examlnatlon
of all of the evidence adduced at the hearlng, I am convinced that
the acts and conversatlons reported in the testlmony of the agents
actually occurred on: defendant’s licensed premlses. The fact that
the .violations occurred durlnb derendantiﬂ absence and without his -
personal knowledge is neither - a defense nor,an-excuse. "It is suffi-
cient that the violations were pernltted by those occupying, the prem-
ises with the licensee’s guthority. Essex Holding Corp. v. Hock,
136 Noed.L. .28 . (Sup. .€Cb.,10L7): ‘reenbrier, INCs V. HoCk, 1k N. dJ. ©
Super. 39 (App. Div., 1951). lue licensee must .exercise cloge super-
vision over the licensed prervses and violations occurring there can-
not. be excused merely because/q .las no._personal Pnowledge of themn,-
Rule 31 of State Regulations i o. 20:-Stein v, Passaic,-Bulletin L51
Item 53 Essex holdlng Corp. Ve ock, ‘supra: Greenbrlerl TNCe Ve lOLh,
supra. The Ticensee. who pe;soaall exercises. little:or:no control-
over the conduct of the- llcenged business but leaves the-same to CA
others does so.at his peril: RNe Fillipone, Bulletin 875, Item ;. 4
Re Schumacher, Bulletin 901, I em 5, As was said.in Re Paton, Bulle-
tin £98,- Item -3, %He [a llcensee] cannot hide ‘behind his employees.
The llcensed business is one.that must be. ca;e;ully supervised and it
should be conducted by reputable people in a reputable manner. -
Zicherman v. Driscoll, 133 N.J.L. 586-.(Sups Ct., 1946) : Re Hartman, -
Bulletin 90k, Item 23 -In Re Schneider, 12 N. J. Super. LLS (Appe. DlV”
1951)s In re 17 Club, IncC., 26 N. J. Super. 43 (App. Divs, 1953).
Under all the circumstances, T ¢lnd the dePendant gullty as to char-
ges (2), (3) and. (h). A \ el

The. publlc is entltled to be protected avalnst these sordld
and dangerous practices.. For the purpose of sound enforcement and
e~fe0u1ve alcoholic beverage control, the-only appropriate penalty
is revocations 17 Club, Inc., Bulletin 9LS, Ttem. 2- (affirmed In Re
17 Club, Inc., supra): ke Bond Service oenter Inc., Bulletin 939,
Ttem L: Re Lwaski,. Bulletln 037 Item 1 Re Scnumacher, suora. ~The

‘ llcense will be revoked. : e '

, ﬂlthough tnls proceedlnr was 1nst1tuted durlng the 1052 53
licensing period, it .does not abate but remains fully: effective
against the renewal llcense ¢0L tae Llscal year 1953 5@. ~.State
1eg;alatlons No. lo. - : . ,

Accordlngly, 1t 1s, oﬁ this 7th day of July, 1953,

O?DERED that Plenary netall Consumotlon Llcense C 199 issued
_ror the 1953~ 5l llcensulrr vear Dby the Board. of Commissioners of the
City of Hoboken-to MOTTlS Tullpeno, 12, River Street, Hoboken, be and
the same is hereby revoked effective 1mmed1auely. ;*f

. DOMINIC A. CAVICCHIA
Dlrector. o
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2. RECAPITULATION OF ACTIVITY BY QUARTERLY PERIODS FOR THE FISCAL YEAR 1952-5%
‘1st Guarter = 2d Quarter 3d GQuarter = Lth QuGrfer :
July Avg.Sept, Oct.Nov.Dec. Jen.Feb.Mar. Apr.May June - Totzl
AR?E?TS X A — T — : i
Total number of persons arrested 77 ' ' go v e 54
Licensees and employees ;6 - gg 37 - *Ig _ 103
Egg?leggirs ; 45 ‘ 32 R - - 158
agent impersonators ; et o o ' e
SEIZURES: 2 ¢ . 0. o “
Motor vehicles - cars 8 5 2 12 27
L - trucks 7 1 1 0 - S
Sfllls - over 50 gallons N 2 -0 ‘h‘ 10
- 50 gallons or under 16 10 ¢ g 37
Alcohol - gallons 0 4¥85.00 0T uﬁ.CS" 528.25
Mesh - gallons 57,5¢8 10 o LT,343.00 "865.00 - B,174.00  93,910.10
Distilled alcoholic beverages - gallons 137,25 89.69 19,03 420.20° 66415
Broved ot mcohol ic b 1 .8 el WA B s
wed malt alcoholic beverages -~ gallons . 0. - 58.5F ‘ YA 26l 47
RETAIL LICENSEES: ges - & 7.6l 2065 SR 65462
Premises inspected : 2,597 2,896 2,720 3, 193; 11,4406
Premises where alcoholic beverages were gauged z,¢u8_ 2,662 - 2,629 2,375 - 9,91L
Bottles gauged - 51;753 47,158 o b, 764 . +43,883. 177,558
Premises where violations were Found : 270 v 309 - T 9290 0 01,150
Violations found )77 363 . T 3500 36 - 1,45k
. Tyee of viclations Found: . TR S
Unquzlified employees. 164 131 89 . 97 48l
Disposel permit necessary. 28 T2 Cs 23 - 3L, 106
Regs. #38 sign not posted 6 2 Lo 22 o 28 - 82
Other mercantile besiness 17 3 6 Y - 30
Pro@|b|1eo signs 3 16 3 T 29
Gembling devices 1 5 8 5 19
Probeble fronts 3 6 1 ) R 10
Improper beer taps 0 T 2 VB -9
Other violafions 155 148 19 189« - 688
STATE LICENSEES: S T
Premises inspected 46 S 69 b2 .29 206
"License applications investigated 31 , C22 e 2 R <134
COMPLAINTS: . S o
Somplaints assigned for investigation 1,349 1,156 1,415 » 206 50126
investigations completed 1,231 ' 1,163 -~ v lyoul 1,136 4,771
‘nvestications pending (16&) '*,(95) a (lué) S Y0 i, 125
LLASORATORY: ‘
inalyses made 36l 271 < 385 T b 503
fefills {From 1icensed premises) - bottles 9 : S 5 -3 19
gottles from ynlicensed premises 69" N 5h - S SRR - A 4672
IDENTIFICATION BUREAU: : B B )
“riminal fingerprint identificztions made’ 8y 59 57 a 4 27&
Persons fingerprinted for non-criminal purposes 918 S ROy - 1581 0909 - 3,012
Toent.contacts w/other enforcément agencies 760 510 553 N T 25547
MW ident. via N.J.State Police Teletype 23" 9 51 N 72
DISTIPLINARY PROCEEDINGS: | o .
Cases trensmitted to municipalities 52 35 26 38 A5l
. Violations involved: . T e ’
Zale 1o minors 20 17 g 6, - 6l
fzle during prohibited hours , 19 10 15 12 56
Perm'fftng lottery activity on premises 2 2 ol .3 -9
Permitting females at bar (mun.reg.) 6 1 0 ol 8
Dermlfflng brawls on premises 0 2 b N 8
. Permitfing Females to tend bar -1 1 3 0 2
' Sale to non-members by clubs 3 1 0 -3 7
Permitting bookmeking on ‘premises 0 “ 1, 3 1 5
Feilure to afford view into premises S B}
during prohibited hours 1 1 R P ,,2. 5
Permitting gembling on premises 1 1 Q. L .3
Employing ungualif ied persons 0 0 .0 2 2.
Permitting immoral activity on premises 2 0 .0 L0 e
Sale to intoxicated persons. 0 1 'l o0 2
Sate on credit by retail licensee 1 0 ) i 2
Possessing chiled beer (DL iicensee) 2 1 -0 20 R
Sale of less then 72 fluid oz. of beer - . SRS
(L license€) 0 l 0 . O 1
Permitting hostesses on premises 0 1 0 -0 o1
Permitting minor to tend bar ] 1 0 o0 L
Berfender working while drunk .0 1 0. we 0 A
. Possessing contraceptives-on premises Q 0 b o B
; Permitting slot mechines on premises 0 0 ! SR 2
- ’ "
nases instituted at Division Lé* b4y 60** 62 212
Viglations involveds o 67
Sale fo minors 20 10 17 20 e
Sele during. prohibited hours. _ 7 8 15 15 Y
~Permitting immoral sctivity on premxees; 6 T 7 9 ‘T9'
. Fraud end front : 2 5 J 2 Y
Possessing illicit Liguor . 4 2 Y } 2 li
“dinderirg irvestigation . : ¢ Y < 2 0 “ 1o
Permittirg Foul lenguage .on premises 0 3 3 Lo
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1st Guarter =~ 2d Quarter 5d Uvarter Lth Guar ter
July Augﬁsepf. g&f NOV Dec. Jan.Feb Mar Apr.May June Total
DISCIPLINARY PROCEEDINGS (Cont'd) - : T : ,
Cases instituted at Division {Cont'd) B
Violations involved: .

Mislabel ing beer teps T - .
‘Sale below minimum resale prlce s
Sale to intoxicated persans, o
. Sale beyond scope of license
_ Permitting hostesses on premises
Possessing confraceptives on premises
Permitting lottery activify on premises
Permitting prostitutes on premises =
Unauthor ized transpor tation
. Failure to afford view into premises
: during prohibited hours
- Employing unqual if ied persons .
Del ivery without bona fide -invoice
Permitting bookmaklng on premises . -
Purchese from improper source
Permitting gembling on premises
Conduci:ng business as a nuisance
Act of happening
Permitting slot machines on prem|ses
sale on election. day -
Permitting pin ball machines on premises -
Failure fo.have copy of license applice~
tion on premises
© Licensee working while drunk
Aiding & abetting sale during prohibited brs.
Retailer soliciting house-to-~house
- Permitting females et bar
© Wholesaler accepting ordinary checks from
‘ reteiler in default 1
Failure ta’ repori retailer in default 0
~ Delivery to retailer on default list . . 0
- .biving free goods & kick-backs to retailer 0
Failure to display license certificate 0
Aiding and sbetting sale beyond scope of license
]
0
0
0
0

AN e PO O3

Q€ = v v b DY
— D0 O N Y e RO R

OCOW—R =GO =~
N RPN N AN £ 55 5 U ONON~INOND

OO OCUWOE™=N NO=rrfRafR—NOo .

—o0Cc~ o o W~

P e k)
—— b )

- Permitting female impersonators on premises
Violation of special ruling
Sale to non-members by club
Possessing obscene matter on premises - -,
Furnishing. prohibited adv. .matter to retailer

COCOCQOoOOoOLUOo oo ONMOCO—NNCG~O

oSUCOoOCTOr—D COoOo—
R e e e e NGO GO OO -

‘.-g\)...‘;_.,_.._._.__,w.—.-—p—

*Includes one cancellation proceednng for conducf of other
mercantile business on consumption licensed premises e
#*Incluces one cancellation proceeding~-1icense improvidently

issued to club not bona fide

Ceses brought by wunicupallfles on oun lnaflailve
and reported ta Oivision : y W TS
‘Violations involved T ' g ) el
Sale fo minors ’
"~ Sale during prohibited hours
Permitting brawls on premises
Permitting bookmeking on premises
Permitting dambling on premises
Conducting business as & nuiseance
Permitting . lottery activity on premises
Sele to intoxicated persons
Permitting -immoral activity on premxses
.Permitting minors on licensed premises:
Conducting disorderly house {mun.ordinence’
Fraud and front
Employing unguelified persons
Permitting persons of ill.repute on premises
Possessing slot mechines on premises
Permitting-foul language -on premises
Unaufhorszed trensportation

=
-
W
~ .
N
J

123

e
" 23

ny

o
O Co—ococoN=C O~ No~oO.

—
< OO G = OGO R e = NN

- : )
— e e e RO R R RSN Oy ©

e G OGO RMNOO OV N U

o COCOCOOLONTCOoOCNO NG

~
ne

CANCELLATION PROCEEDINGS instituted et Division '

Violetions involved:
‘License improvidently issved in excess of limitetion of CL licenses. L 13
Licensee disguzlified by conviction of crime |nVOIVIne moral furpiiude o o 11 o 1

HEARINGS HELD AT DIVISION: o . T ymg

Total rumber of heerings held . < g6 - 101 191 . P Z 7
Appeals : . g 9 15_. c .,é, S Ag9
Disciplinary proceedirgs ! : 46 L A ".ﬁ:EZa‘ . <
Eligibility : 22 25 19 < -2
Seizures o . 6 20
Tax revocation 0 6
kpplications for license ' e -5 0 ‘ ; o

PERMITS ISSUED: - . | '

Total rumber of permlts issued- 1,439 5827 21t ol 7L0 -18’2g%
Employment - : 2,378 y8y - hle o - 129423 v O 20
Selicitors! : 2,980 178 217 i ?’?35
Disposel of sicoholic beverages ‘ ; 225 346 g9z « 0 330 e 008
Social affairs’ : 1102 1,029 799 - b 148~.»» .‘;k; 62
special wine } 175 215 - o e ’ oy gog'
Miscellzneous ) ) 579 515 128 8“ <

Dated: July 9, 1953.

DN~
o
—
~1

DOMINIC A. CAVICCHIA
Mrector.
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 DISCIPLINARY PROCEEDINGS -~ VIOLATION OF SPECIAL RULING PROHIBITING
- DEFENDANTS FROM ACCEPTING FOOD OR BEVERAGE AS A GIFT FROM PATRONS -~
"~ SELE TO-MINOR - SALE TO INTOXICATED PERSON - PIN BALL MACHINE - '
"NUISANCE~—:PRIOQ DISSIMILAR RECCRD NOT CONSIDERED BECAUSE OF LAPSE
~ OF TIW“ - LICEL Sn ‘SUSPENDED FOL S0 DAYS, - :

 In the hatter of- Dlsc1pllnarv o )

'Proceedlnvs agalnst

LOYISE VOLINO & ANY. dAHELT@ B ST
317 Market- Street- . : Co .CONCLUSIONSv
Paterson 3, N. J., ..} ... AND ORDER
Holders of Plénary Retail Consunn- ) '

tion License C-340 for the 1952- 53

‘and 1953-5L4 licensing years, issued )

by the Board of Alcohollc Beverage
COﬁthl of tne City of Patersou,

-—-——'-——-——-—---————

Louise Voliho and- Ann Maheltz, Defendant- llcensees, Pro Se.

ndward F.‘Ambrose Esqes, appearing for Division of Alcoholic:

QHBY THE DIRECTO?“'

Beverage Control, -

: Defendants have pleaded non vult to the follow1nﬂ charmes.»

#l, On February-19 and March 3, 4, lo, 19, 20 and 21, 1953,
you, Louise Volino;“accepted~beverages at the expense of or as
a glft:-from customers and patrons; in violation of a special
ruling:made on.November 21, 1947 by the Commissioner of the-
‘Department -of ‘Alcoholic Bevelafe Control of the State of New
Jersey which prévides that neither of you, notwithstanding that.
you are licensees, may accept any food or beverage, alcoholic or
otherwise, at the expense of.or as a gift from any~customer or
'patron 01 your llcensed prenlses.

"2. On Wednesday nlght, Harch. 78 and early Thursday mornln
March:19,. 1953, -and’ on divers days prior thereto, you sold,
served and delivered and allowed, permitted and suffered the

“sale, service and delivery of alcoholic beverages, directly or
indirectly:to Anne. --~,-a person under the age of twenty-one
n(Zl) years, andiallowed;,permitted and suffered the consumption
ol alcoholic beverages by such pérson in and upon. your licensed
plemlsesh in v1olat10n of Rule l'of'State Regulations No; 20.

.73, On Wednesday nlvhu, larch 18 and early Thursday morning
Jarch 19, 1953, you sold, served and delivered and allowed, oen
mitted and suffered the sale, service and delivery of alcoholic
“beverages, directly or indirectly, to-Anne ---, a person actually
or apparently intoxicated and allowed, pefmltted and suffered the
consumption. of such. beverages by such person in and upon your
ﬁlcegged premises; in violation of Rule 1 of State Regulatlons
O

: E ”h., On March 25, 1953, you allowed permltted and- suffered in
and upon your. licensed premlses, a: machlne or device, commonly
known-as a bagatelle or pin ball machine; in v1olatlon of Rule 7

.. of State Regulatlons No. 20

”5. On all the occa31ons aforesald you allowed permltted and
suffered your: licensed place of business to be conducted in .such
a manner as to-become a nuisance in that you permitted an
unescorted female, Rita --- to frequent your licénsed premises
and to -solicit male patrons to purchase numerous drinks of alco-
holic beverages for econsumption by her and by others and otherwise

. conducted your licensed place of business in a manner offensive
- to common :decency and public morals in violation of Rule 5 of
State Regulatlons No. 20 n ‘ S o
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The file in-the instant case discloses that at 10:45 pems, o1
February 19, 1953, an ABC agent: visited defendants? licensed prem-
ises. Louise Volinec, one of the defendant-licensees, was tending
bar, The ABC agent observed a female called Rita sitting with vari-
ous male patrons. Louise Volino would pour a drink of whiskey for
Rita, and at times for herself, and would receive payment from the
respective male patronss Rita greeted the agent, took two dimes of
his money from the bar, inserted them in a shuffle alley game and
called the agents over to play with hers Upon completion of the
game, Rita walked back to the bar and informed Louise Volino that
she had won. Immediately, Louise Volino, without the assent of the
agent, poured a drink of whiskey for Rita and took -sixty cents of
the agentts money in payment. After Rita and the agent completed a-
second game, Louise Volino poured another drink of whiskey for Rita,
and again took sixty cents of the agent?s money. . At various times,
the ABC agent observed Rita, in addition to taking money from him,
take money from male patrons and insert same in the juke box, The
agent heard Louise Volino remark to two male patrons, each with a
glags of beer, who were seated next to him at the bar, "iWhy dontt
yvou buy a whiskey and live a little,® After Rita left the agent, he
observed her and Louise Volino each consume a drink of whiskey paid
for by the two males sitting next to him. The agent further observed
that the drinks for Rita and Louise Volino were poured from a bottle
used exclusively by them. The agent left the premises -at 12:30 a.m.
the following morning. ' '

On March 3, 1953, at 10300 pema, the same agent again visited
defendants? licensed premises, Ile was accompanied by three other
agents, He and one of the agents entered the premises:a-short time
prior to the time the other two entered, A male called Jerry (sub-
sequently identified as Jeremiah Solari) was tending bar. There
were two females and three males in the premises.  Two.of the agents
prepared to play the shuffle alley game and invited the two. females
to join-in the game with thems The invitation was accepted by the
females, one of whom introduced herself as ®#Ted® and her-companion
as “Lou® (Louise Volino). During the course of the game, %Ted®
would rub her breast against the arm of one of the agents as it
rested on the alley and when he inquired why she was doing it, she
‘replied, "I%m trying to distract your shot by making you hot,.¥ -After
concluding several games, the agents returned to the bar and reques-
ted the bartender to give the girls a drinks Louise Volino treated
the agents shortly thereafter,  However, the bartender continued to
serve several-drinks to "Ted® and Louise Volino without being told
by the agents, and each time  took the agentst money from the bar in
payment, During the evening, a man came into the defendants? prem-
ises and spoke in a whisper to Louise Volino. When the.man left?
Loulse Volino came over to two of the agents and remarked that the
man made a proposal to her to engage in sexual intercourse with -him
‘but that she told him she was married and happy.with her husband.
{2§3agents left defendants? premises about 1:00 a.m. on March L4,

2 & o . . " ' :

On March 18, 1953, at 11:15 pems, three ABC agents arrived in
the vicinity of defendants?® licensed premises. None of said agents
had visited the premises on the dates aforementioned. One of the
agents entered the premises and about ten minutes thereafter the
other two agents entered. Jeremiah Solari was tending bar. Louise
Volino was seated with a male .patron and drinking vwhighballs® at his
expense. Rita and a girl called #Joanie® (subsequently identified
as Anne. ---, a minor 18 yvears of age) were seated at the bar with
two male companions, The bartender served alcoholic beverages to
these two females and obtained payment therefor from the two male
.patrons. As one of the agents proceeded toward the juke box, Anne

== followed him, They returned to the bar and sat with Rita. A
Temale .called "Minnie® requested one of the agents to obtain for her
a sandwich that she had just ordered from a place across the street
and gave him a dollar bill, Upon his return, vMinnie® purchased a
drink for him and Louise Volino purchased one apiece for him and his
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fellow agent, The -agent ‘then purcnaeed a drink for Minnie-and - -
Louise Volind. - The agent then proceeded .to the shuffle alley and
was joined by Rita who -invited him to the section of the bar where
another agent and Joanie (Anne --=) weré seateds She ordered drinks
from the bartender, who served a shot of whiskey to Rita and Joanie
(Anne ---) and a glass of beer to one of the agents. At about 1:30
‘ta.m., on March 19,. 1953, Joanie (Anné ---=) became unconscious and

Louise Voliro remarked “#It looks like the kids had too much.™ One
of the agents -and. a male patron assisted her from the premises., Rita
introduced a girl called "Ronnie® to an agent and, whenever Ronniets
‘glass was empty, the bartender would serve drlnks .of-alcohiolic bev-
erages to her and take the money . .0f the agents in payment. - ‘Another
agent' came over to the section where two of the agents were seated:
‘and called ‘over ‘Jeremiah Solari, the bartender, and said, %Go ahead
Jerry, tell these guys what'-Joanie wanted from me, i The bartender
.shook ‘his: head -and said, wThat's right she wants 30 dollars for a_
laye.® . Rita then -said WJoanle is a Lesblan and that ‘she is-only 18
years 0ld." “.The ‘bartender stated’ “Ronnie is also d Lesbian.t - One ™

gent left the premises at 2:30 a.m. and the other two - agents lert'
iliteen mlnutes thereaiter. SR

' .The three agents who v151ted defendants' 1lcensed premlses on-
‘archrTS 1953, "again visited the premises at 9:30 p.m..on March 20,
1853, Jeremiah Solarl was .again tending bar. One of the agents -
asked the bartender if Joanie (Anne «-=) would be in the tavern that
night and the bartender replled “I haven't seen her since Wednesday
night- when she .was drunk.," = At 11:00 p.ms -Louise Volino entered the
premises -and. took a seat at the bar next to-a male patron. Louilse
was served a shot of ‘whiskey. pald for by the male patron. She- con-
sumed three shots of whiskey at the expense of the male patron
between 11:00 p.m, and 11330 p.ms. A short time thereafter Louise
Vollno greeted ‘the agents and sat between-two "of .them, "One of the

agents ordered a drink from the bartender, who poured a round of
drlnks for the three agents i and Louise Vollno. The latter ordered a
round -of drinks.for the agents., One of the agents told Louise- Volino
that Joanie. (Anne ---), who had been drunk a few nights before, had
asked one.of the: ag ents w30 dollars for a-lay" and the one who “had
been asked by Joanie- (Anne ~=--) confirmed the fact. . Louise Vollno
then stated #5he did,.she?ll;never‘be'served'in‘here any more, Ifve
been in business for 10 years and I don't want those kind of people
around.” At midnight two females entered the defendants? licensed
premises. One of them was recognized by one of the agents ‘as Carol
--- who had pleaded non wvult to a charge of prostitution in a crim-
inal court as a result of an investigation previously made by this
Division of another licensed premises, This female whispered some-
thing to her girl companion and the latter requested Louise Volino
to accompany-her to the ladies' room., After the two came out of the
ladies® room, they went to a telephone booth and were 301ned by Carol
---+ Louise Volino and Rita immediately left the premises and a
short time later Carol --~- also left. On March 25, 1953, the ABC
agents entered the litcensed premises and identified themselves to
Ann Maheltz, the other defendant-licensee. Ann Maheltz told them
that Louise Volino, the other defendant-licensee, had left on a vaca-
tion., The agents observed a "Beach®w bagatelle macnlne (out of order)
on the licensed premlses. - :

On November 21, 1947 the then Commissioner made a special rul-
ing, to wit: @I hereby specially rule that neither of you, notwith-
standln” the fact that you are licensees, may accept any food or

'beverage alcoholic or otherwise, at the expense of or as a gift from
any customer or patron on your licensed premises, Note particularly
that the prohibition applies whether or not you are invited to drink
by the patron.n

Defendants have a prior adjudicated record, ZEffective May 9
1945, defendants' license was suspended for twenty days for an
“hours®- violation and- for hindering an-investigation. Re-Volino and
Maheltz, Bulletin 666, Item 11, Again, effective July 29, 1947,
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defendantst® license was suspended for twenty days for posse581on of
illicit liquor. Re Volino and Maheltz, Bulletin 772, Item 12, The.
aforesaid violations are dissimilar in cnalacter and .occurred more
than five years'ago." They Will-not.begconsidered in_fixing?the -
penalty herein. o : C T PR L

lhe v1olatlons commltted ana pefmltted on defendants* lltensed

premises indicate conclu51vely that the manner of .operation of the

- business is -highly improper, and. that- the licensees permitted .the
¥icensed place of business to be. conducted in 'such a manner .as to -
become a nuisance. - #"The meaning of the word 'nuisance?  as-used in
Rule 5 of. State Regulations No. 2Q, is-the dictionary meaning.% ..
Santore v, West New York, Bulletin 956, Item 2, = Moreover, Louise
Volino, one of the defendant llcenseeg, deliberately violated a
special ruling of this Division in accepting drinks from . patrons.s
The conduct of Louise Volino in actwvely participating in some of. the
1llegal ‘practices-and her condonation of flagrant. viclations occur—
ring on the licensed premises will not be tolerated. “The accumula=
tion of violations of such a serious nature might well warrant a -
revocation of defendants® license. Considering,. however, the defend-
ants? clear record for more than five years and the plea entered
herein, I shall suspend defendantst license for a perlod of ninety -
days. Cf. Re Raimondi & Capelli, Bulletin 884, Item 8&: 'Re Gulttarl,
§Ulletln 92T, Item 22 Re Wasnlﬂ“ton uafe (ﬁ COTPw)' Bulletln 896
ten -2, . . . . :

Although thls proceedlnv was 1nst1tuted durlng the 1952 53
licensing period, it does not abate but remains fully effective
azainst the renewal llcense for tae flscal year 1053 5@ State
leﬂdlatlons No. 16. . L sty G ‘

Accordlnrly, 1t 1s, on tkls 7tn day of. July, 1953,..

e ORDERED tnat Plenary Retall Consumotlon Llcense C- 340, 1soued
-for the 1953-54 licensing year by the. Doard of ‘Alcoholic ‘Beverage
Control of the City of Paterson to Louise Volino & Ann Maheltz, 317
Farket Street, Paterson, be and the same is hereby suspended for a
period. of nlnety (90) days, commencing at 3300 a.m.,July lu, 1953,
and termlnatlng at 33 OO ae m.,Octooer 12 953. R

DONINIC A CAVICCHIA
Dlrector, s
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Lo DISCIPLINARY PROCEEDINGS - SALE TO MINOR - PRIOR DISSIMILAR RECORD
NOT CONSIDERED BECAUSE OF LAPSE  OF TIME - LICENSE SUSPENDED FOR 10
DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

ELMER WILSON )
T/a WILSON'S TAVERN
318 Belleville Pike
North Arlington, N. J.,

CONCLUSIONS.
AND ORDER

Holder of Plenary Retail Consump-
tion License C-17 for the 1952-53
and 1953-54 licensing years, issued
by the Mayor and Council of the )
Borough of North Arllnﬁton.

)
)
)

Wimmer & Chasnoff Esqs., by Illllan W. Jlmmer Esq., Attorneys for
befendant licensee.

David 6. Plltzer, Esq., appearlnp for Division of Alcohollc Beverare
Control. -

BY THE DIRECTOR:

Defendant pleaded non quu to.a charde alleglng he uOld served
and delivered and allowed, permitted and ouffered the sale, serv1ce
and delivery of alCOhOllC beverages to a minor at his licensed prem—
ises, in violation of Rule 1 of State Regulations No. 20,

~The file in the instant case discloses that on June 3, 1953, a-
minor, eighteen years of age, purchased five one-quart cardboard' con-
tainers of beer for off-premises consumption from a bartender ‘
employed by the defendant. The bartender. admltted the sale and
delivery of the beer to the mlnor. A - :

- Defendant has a prlor adgudlcated record. Effectlve June 19,
1938, defendantis license was suspended oy the local issuing author-
ity for a period of five days for possession of a slot machine on his

licensed premises. In view of the fact that the violation is dis-
similar in character and that more than five years have elapsed since
the effective date of the said suspension, I shall not consider the
pflOf record in imposing a penalty in this case. Re Sotak, Bulletin
962, Item 9., I shall suspend defendant'!s license for a peériod of ten
days, which is the minimum period of-suspension for a case of this
kind. Re Watters, Bulletin-954, Item 9. Five days will be remitted
for the plea entered hereln, leqv1ng a net suspension of flve davs.

Althouvh thls proceedlnf was 1nst1tvted ‘during the 1952 53
licensing perlod, it does not abate but remains fully effective
against the renewal license for the flscal year 1953 54. State Legu-
lations No. 16. : : _ B

hccordlngly, it 1s, on this 3rd day of July, l953,-~

 ORDERED that Plenary Retail Consumption Llcense C- 17, 1ssued
for. the 1953 5L licensing year by the Mayor and Council of the -
Borough of North Arlington to Elmer Wilson, t/a Wilsonts Tavern, 318
Jellev1lle Pike, North Arlington, be and the same is hereby suspended
for a period of five (5) days, commen01n£ at 2:00 a.m., July 13, 1953,
and terminating at 2:00 a.m. July 18, 1953.

DOMINIC A, CAVICCHIA
Director,



. PAGE 16 : . o ~ BULLETIN 978

:50 DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERACES DURING
PROHIBITED HOURS IN VIOLATION OF RULE 1 OF STATE REGULATIONQ NO.
36 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. .

In the Matter of D1501p11nary )
Proceedings against :
)

DANIEL J.-DRISCOLL and JANES -
SULLIVAN, t/a D & G TAVERN ) - CONCLUSIONS . -.
}+97 Comrmlnipaw Avenue - AND ORDER
Jersey City 4, N, J,, - ) 4 .

Holders of Plenary Retail Consump-
tion License C-425 for the 1052-53 . )
and 1953-54 licensing years, lssued -
by the Municipal Board of Alcoholic e
Beverage Control of the Clty of
Jersey City. : _)
Daniel J, Driscoll and- James. Sul11van, Defendant llcenoees, Pro Se.
David S. Piltzer, Esq., appearing for Division of Alcoholic
o ' - Beverage Control.

3Y THE DIRECTOR:

« Defendants have pleaded guilty to a charge alleging that. on

- Saturday, June 13, 1953, at about.l2:25 a.m., they sold and -
delivered alcoholic beverages in.original containers for consumption
off the licensed premlses, in- v1olatlon of” Rule 1 of State Re~ula~
tions No. 38. . . _ _ : .

~ The file discloses that two ABEC. agents entered defendantst®

- premises on June 12, 1953, at about 10:15 p.m. and remained there
until 1330 a.m. on. the follow1ng morning. - At approximately 12:25
on the morning of June 13, Mike tooney, a bartender employed by
defendants, sold to the agents six cans of beer which the bartender
had prev1ously placed in a paper bag after the agents had asked him-
for six .cans of beer. Wto take-home.,® The LBC agents picked up the
paper bag and left defendants’ premises but returned shortly there-
‘aLtir and 1dent1f1ed theqselves to ‘the bartender who admltted the
violat ion, . R o

Defendants have no- prlor record. I shall impose the fifteen=
~day minimum penalty for a violation of this character.  Re Kais S8,
Bulletin 954, Item 7. Five days will be rem1tted for the plea '
enuered hereln, leaving. a net suspen81on oz ten days.

. Although this proceedlnc ‘was 1nst1uuted during the 1952~ 53
licensing period, it does not abate but remains fully effective
against:-the renewal license‘ for the flacal year 195) 54.~ .State
Reﬁulatlons ‘No. 16 _ - oo "

Accordlngly, it is, on thls 6th dav of July, 1953,.

ORDERED that Plenary Retall Consumptlon License C- 425 issued
for the 1953-54 llcen51n year by the Municipal Board of Alcoholic
Beverage Control of the- Clty of Jersey City to Daniel J. Driscoll
and James Sullivan, for premises 497 _Communipaw Avenue, Jersey City,:
be and the same is hereby suspended for ten: (lO) days, commencing at

72 OO 8ol July 13, 1953, and Lerm1nat1n~ at 200 a.m. July 23, 1953,

M%«%

Dominic ‘A. Cavicchia
Director.

New Jersey State unfanf




