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Notice of Appeal. 

Fikd ,Tune 30th, 1913. 

ew Jersey Supreme 

En,F. L Hna;rnm, 
Plaint i tr-.... \ pp<>ll('P_, 

vs. 

Court 

In Tort. 
P1 nLI 1' :1mnn : H.\IUY.\Y Cm,r-

1'.\. ·y. 

J)pfprnlant-.\ 1 1wlla11t. 

'1 > h <lw.mlH & Hmith, E:q~., 
.\ 1to1·11<•y. · fo1· J)C'fp1Hla11k\ p1wl lant: 

'I' .... \ KE ... O'l'ICE that tlw <l<'f Pndant appeals to 
1hP <'om·t of Enor8 and ....\ppenls from the jml~-
Jlll)nt P11t<•1·t-d in thiH (·auHc on the following 
g1·011rnL : 

'l'ha t 1 h<> <1PdHion of th<> • 1 n1n·pmp Con1·t 1·eyci-~-
i11g-th<: j udg11w11t of tlw Illl(lHon Cfreuit Court is 
p1•1·011Po11.- in law lH•<·anH<' it i8 fonrnled upon the 
dP •i.;i H 1 hat 1 hP <·mHllH·t of tlw plaintiff, at the 
tinw of 1 hP ,1<•<"id<111t, whPn the injm·ic8 we1·e 1·p-
rrin• l fo1· , ·hid1 1·<1eow1·~- WH8 Rought to he 01J-
tai11P 1. ,rn: lll'/.dig<'nt, all(l 1hat tlw1·pby the plain-
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tiff wa~ g11ilty of (·011tl'ih11t01·y 1wg1ig('ll('<'. all<l wa: 
ha 1TP<l from 1·C1covPr)· agai11~t th <lPfendant 
wlip1·C1,L' in law the c·m1<lnet of the plai11tiff afore-
. nid a · to whethC'r it was JlPglig-Pnt 01· not nis 

1n·o1w1·ly. ubmitkd to thP jm·,v at the trial of the 
:ai<l ad ion. 

Yom·:. &c., 

\LE.- .'L\lP. o .. ·, 
.\ttm·rn•y of Plaintiff-.\p1 •ll 

Opinion. 

En:E.·E Hn:cn.ni, 
l'laintiff-. ppP1h 1<'. 

Pnn,H' .'F1n·I<'E H.\1L \'.\Y ('o:;\I-

1'.\. •y, 

l)pfpll(lallf-. Pl ('llai1t. 

hn,,·.\1m: 1.:'· .':\IITll. fol' I> f •1ula11t-.\pp<'llant. 

.J11:tl<'P <.11mm<•1·P, aud .Ju~ticr~ BC'rgPn and 
1i:C'h. 

a-
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J> •1· 'm·iam: 

'J he plaintiff was e1·ossiI1g a pnl>lic highway in 
Ye. t 4·p,,· Yo1·k, lln<.1.·on County, all(]. wa' struck 

by a trolley ear of the <ll'f't•mlant. 11 or the in-
jul'ie · he 1·pcpiwd he ln·onght snit and 1·ero--rcred a 
judgment (,f' . '1,500. 

'J'he dl'fl'll(l, 11t app< 'll: lwcau~c the eonrt 1·c-
f1t:P l to 1to11-.·11it whh-h motion it daims should 
Jia ·e p1· vail •d, hP ·ansc- 110 11pgligell ·c 011 the pai·t 
of the <lP1<•rn1au t wa~· :howu arnl also that the 
plaintiff wa guilty of rnnt1·ilmtory 11pglige11ce. 
'Ihere wa · 110 motion for a <lil-Pctiou at the close 
of hP ea:e, 1101· "·a~ the motion for 11011-suit then 
r<•11Pwed, .-o all WP ham to <kal with is the plain-
tiff'. ·a ·p as it 'to0<l wlwn the motion to non-:nit 
":t · mad(•. 

'I 1t plaintiJl tP:titiP<l that he :tm·tpd to t·1·oss 
Beq!Pll Li11t• • ,·<•mw at th<' <·m·m•r of ~evp11th 
'tn•Pt 01· Fi hP1· .. \.yprnw ai-; it wa~ somr.timcs 

t·,tll d · that hP ~aw a t·at going to ~111011 Hill and 
lw ·topJ ed on OH· <·or11p1· 1111til tlw <·m· had pa~sed 
al 011t 7;- or O y,rnl: and hP wat•·hP<l it, that <lis-
tarn·P .iwl .'H\\' 110 ol1H·1· <·.11· and tlwu :tarte,l to 
,., c · ; that c.1~ ~0011 :1: hP got on t hP nol'th lionnd 
ti-ad·, lw ·H.· strnd· b)T the ear on the ·outh 

01 wl t ,., d;:; thnt 110 I Pll was 1·1111µ: 1101· any wa 1'11-

ing-g-iYPn. 
011 no::-p.·;uuirn 1 ion hp te:tifiPd that lw stood 

on th<' :id<"'-wnlk at tlw <·01·11<•1· mHl ]pt thP s1mth 
1 rnd l'Hl' pass. whi<-h waH on tlw 11'.l<'k 11PaJ'Pst to 
him: 1 hPn hP .. 1 art< <1 to Ya 11·; that lw <lid not look 
in th diI-L•di011 frnm whi<-11 thP 1101·th bound rnr 
,011ld ('Olli<' li0fo1•p tlw .-onth 1,omHl <·a1· 1ms:-.Nl; 

that ,·lwn th pa:-.~ing- <·:11· lrn,1 g<,11P ahont 7;-- 01· 
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l>ouud car coming; that if there was 11othing to ob-
struct his Yiew h"' rnnld , <' for two hlo<.:1-, but 
on thi · m01·11ing-whPn he lool·ecl he did not e the 
car coming-; that ilie dh,tance from the cm·b to 
the t rad- wa. about ten f<'<'t; that after he l ft 
the curl, he lookt><l • onth to sec if a car wa c m-
in0·; that he looh•d a· he walked and did not ec 
i ·. lie suhseqnently said that when he looked he 
wa righ at the corner, and in re. ·pou. e to a qu -
tion put l1y the Conrt whether he did not know 
that th' :onth hound e:n was apt to he hPtw n 
l1im and the oth<•1· <"Hr eorni ng iu i he oppo. it di-
rection, lH' :-:aid. ''W'd1, I :--e' thi:-: ear was prett: 
far away from lll<', yonr Honor, mHl I , e ther 
was auont 73 or O ~-m·<b,, and I start 'l to walk 
,HTo.-.-. ..Again 1w was a:k<1d on c1·0::-e.·aminn-
tion~ how far h' wa!-4 from the <:nrli :-:tone ·when he 
lookrd ilw ~<>e011<l tinw, and he repli d, ''.\bout 
two stPp. · " mid r-;aw no eai·. 

'l'hc>r<' was nothing in tlw <kfenclanL's ca:t> which 
ai(le(l that of the plaintiff. 

~·o n' ha Ye tld.~ :it nation; the plaintiff tand-
ing on Ow sid<>-wa]k abont tiftcPn fept from wh re 
lH: wa~ ~ti-ntl-; a <·ar pa~viug a l1011t t <'ll fret awn~· 
which th, plaintiff watd1 •(l until it had gonr 7> 

30 or :'O yai·(l~ and then :-:tartP(l to <To~. the tr et, 
and aftPr tah11g two i-;frp~. which wo11l1l 1 ' al nt 
fiyc feet, hP look<><l ag-ain a1Hl whil' ~l incr th 
• .-onth LoulHl <·m· aLont 1..'0 ynnls away, :aw no ('Ul' 

goi11g-11uth approa('hing·, y<>t wh('ll lH• hacl walk"d 
01lly tr-n fr<'t, abont f0111· :iPps, he wa~ ·true]· by a 
(':Ir whfrh wm: at l(:>ast 11101·p than t'O . ·ard' awa •. 
and urn. t ha Ye 1·m·<•J·P<l 1 hat dist a11n whih plain-
ti If took fon 1· ~t <'])S. 'Tlii: i. ~o m1rra:011able a· to 
l <' ilwr< dil k. fm· if thP plaintiff had looked \\hPn 

-10 only tPH ft•rt from tlH' t1·a1·l·. ri: hP .-, id lw li I. h • 
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Opi11io11. 

would luw .'<'<'ll the car, arnl the only inference 
i. that he tlid not lool~, or if he did, 
that h would have e< u the car so near / 
a to ._ m·rl. · ._'trik0 him. if he eontinned to walk 
ow.ml it. Hut hl' say~ he did not see the cm·, so 

h i, not withiu the line of eases, ·wh 11·e the pc<le:-
tl'ia11 :ePing an app1·oachillg ·ar, e.·ercisc · his 
judµnwnt a: to hi.., ability to cro"s safply. In thi.' 
ea. P tlw <·ar mn. t have h"len wiihiu his vision if he 
had lool Pd, and t h0 f,wt tlrn he <lid not ~l'e it i.· 
a dPmon:1 nttion that lw did not look with rca~on-
able pfferti\l•11ps · , nch a~ was n•qnired of him nn-
dPr thP ·in·nmstam·es, and he wa: the1·eforc guilty 
of .~uc-h eo11t1·ihutory 1wglige11ee as 1·equired a non-
. 11it, the r<1fu. al of which Ya: error. In the ca ·c 
or ~1 ·wu y ,_ :aill'Oacl < 'o., 39 Yr., 61 ( ~hancellor 
. lagi<\ :peal-ing for thr ( 'onrt of Eno1'l..; and .... p-
p ,1L·, .,~ id. ·'\ 'h<>11 hP :ays that, nt that time, he 
<·onld sc>l' HO t 1·oll<>y ea1· in sight, ht> e011eln~iYPly 
p:tal li:hr: that h<.• di<l not th<>n make the ohserrn,-
1ion whieh duly 1•pquil'('<l of him h<.•cau:-;p, if he had 
l01w .·o, lw w011ld nrnlouhtrdly ha\'C' dL~eon-1·e<l the 

app1·oaehiiio- e.u·, all(l hav( b •pn able to avoi<l the 
eolli·ion:· It ._·cpm. to u~ that thi: eaRP r011trnl: 
11w ow• mHlC'I' l'PYiew. Thi.- 1 •:ult nwkes; it mrner-

10 

20 

P a1·y 10 (kal with the q1H•sti011 of <kfernlant': ~!O 
11 •~i}j~l('JICC. 

I hp jtHl" nw11t will Le 1· 1 Ye1·:.;p<.l. 
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Notice of Appeal. 

EcnE. ·E Hn:Grnm, 
Plaill ti ff-.\ ppPlll'l'. 

Pl BLI<' ,'1:HYH'E H.\IU\ .. \Y ('O.I-
1'.\. ·y. 

I l'fprnlanL\p1 <•lhrnt. 

Ju 'fol't. 

To .\1 •.-arnk1· .'imp ·on, Esqnii·r, 
\tt01·1H'Y of 1ht> al>m•t) namc<l Plaintiff-.\pp ll 

'l' ... \FC ... TO'I WE that the <ldc•rnlant appeaL to 
th•~· •w .Jp1·.'<'Y ,'up1·Pm Com·t from the whol • f 
tlw jrnlp:11H•11t •ut •1·cd in this cause. 

I• .. n" ... urn~ .:·· I'rH . 
... \tto1·rn•y: of J)pfp11tla11t-.\pp •lla11 . 

Declaration. 

Hrnl.·011 County ::. : 

'flw dl'ft>rnlan1 in thL· snit, tlH' Puhli , el'd 
Hail way < 'ornpany h,n ing h '<'11 <luly .-ummmwd to 
answ •r unto EngPn' lh ggip1•i, i11 ,Ill ad ion oft rt 
to hi. damagP l• iftcc11 t hou:mHl do1lar:, and ther -

40 upon thP .---aid plaintiff hy .\k.·. 'imp:011 hi a · 
1<>1·rn•y. t·ornplai11s: 
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Declaration. 

For that the defendant by its servants and 
a o-rut:: on the nineteenth <lay of December, nine-
teen hnrnhcd and eleYen, hy reason of the negli-
o·prn• • of the sai<l tlefendant, by its servants and 
ag nt..; ran ngaimit and upon the plaintiff while the 
plaintiff wa.· walking along a public highway 
h1 0\n1 as HergPnline ... \.venuP, with an electric 
. tre rail way ear, \\·hieh the defendant, by its 
.·ervant. and agent:, was propelling- at the said 
til n • and place along the aid public highway, and 
the 1wg1ig(•11ee of the tlefendant, by it servants 
an d age11tH afm·eHaid, eonsisted in this, that the de-
frnd ant hy itH se1·v.rnts and agent. at the .same 
time arnl place did not use reasonable cm·e to 
gi, a warning of th approad1 of the said car, 
:ml did 11ot nse 1·casonahle cai·e to keep a lookout 
for 1 er:onH upon the said highway, who were in 
tlw viei11ity of tlle saitl car, and did not use 1·ea-
. ona ld r:u·p to keep and maintain control of the 
aid <·m· ~o that the sallle might be stopped, if 

nerE".' a 1·y. to an>id ilijm·y to pei-:-;ons upon the 
:aid highway, and by 1·eason of the collision so 
C'a u.· 11 h,Y 1 lw negligl'nte of the defendant, hy its 
. na nt : and ag·put8, h<>1wec11 tlle said car and the 
hody of thP plaintiff, tl1e plaintiff was perman-
rnt ly i11jm·<><l in and about both his legs, his head 
and hi ..; ha(·k. and Hnffp1•pd g-l'(~at pai11, to wit, from 
tlwm·p hiihtii·to, to hiH dnmag<>, and the plaintiff at 
th .-aid tirnP waH in lrnsiiwss as the owner of a 
m at ma 1·kd , a11d hy reason of his injnry, he has 
·t ffp1•tid loHS in hi~ said lmsinrRs to the amount 
of 'l'wc·-wty-fhe lrnmll'('U Dollai·s, arnl the plain-
tiff wa · em1. ·p{l to e.·pe11<l in obtaining medical 
trPatm illt a lto11t the sai<l injnl'ies the sum of Five 
h1111drPd dolar .·, all of whh-h is to his damage. 

10 

20 

30 
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Plea and Nctun1. 

,YIIEREFOBE, the plaintiff saith that hr i. in• 
jm·<>d to his damagr Fiftrcn thon~·and dollm , 
and therefOl'r he bl'ing8 his snit. 

ALB.~ SDIP/0 ... T, 
.. \tto1·m•y of l laintiff. 

lea. 

(Filed ~\pril ~O, mt~.) 

.. \nd the sahl defPrnlant, hy Edward· & /mith. 
its attorneys, comes and defends the wrong and 
i11jm·~·, when, &c., and say: that it is not gniltJ , 
of the said "'u pposrd g-1·icrnrn·ps a hove laid to it: 
dull'ge, 01· any or eitl1er of them, in mann r and 

20 fm·m ;u,; the .:aid plaintiff hath a ow th rcof com· 
plained against it and of this it, the said deft>rnl· 
ant, puts it:elf npon the tounfry, &c. 

El>W~\HD~ & ...'~lITif, 
~\ttor11eys of Defrmlant. 

Return. 

'J'he m1swe1· of William II. ~JlP<'I', E. quire ,Judg-e 
30 t,f the Cfrenit ( '011rt holclrn in aml for tlw Connt., 

of llll(L'on and with.ill named, and Putil-e rrror,l 
of the cause and all ordc1·..:-, prorceding- aml 
do<·11111<1nts m,HlP, taken or filrd tht>1•pin, I . Pncl to 
the ,J 11Rtit·PN of the ~uprPlllP < 'ourt of .J udieah11 .. 
at T1·<>nt011, at tli<1 day and ypar within <·011tai11 •d, 
iu a tel'tain ~ehedule to thi · appeal r rn • ·eel a 
within I am c.·om11rnrnletl. 

40 

W~I. II. 
.Jnd!.,l\ 



Rule for Judgment. 

E 'GE. TE Rraarnm) 
Plain tiff-.\. ppellee, 
v. 

P ·nuc SERYICb HAIL'\YAY Co~r-
PA.NY) 

Defendant-.\. ppcl1ant. 

In To1t. 
On Appeal. 

This cause being 1·eg;ulal'ly upon the calendar of 
the Term of this Com·t, and counsel fo1· the re-
~1wetiYc pal'ties having· consented and ag1·ecd to 
waive 01·al arg-nrnrnt upon the same, and the canse 
haying · been submitted upon bl'iefs, and the Com-t 
haying im~pe-cted the re<.:01·d and jU<Tgment below 
and considered the causes assigned for errOl'; 

It is the1·efore, ORDERED, that the judgment 
of the Hudson County Circuit Court be in all 
thing, teYer ed, set aside and for nothing holden, 
with costs of this Court to be taxed; and that the 
. aid plaintiff-in-error do recover his costs in the 
Hudson County Circuit Court to be taxed; and 
1hat. the 1·ecord and proceedings be remitted to the 
Hudson County Cil-cuit Court to be proceeded with 
in accordance with this judgment and the p1·actice 
of said Court. 

Entered June 14, 1913. 

On motion of 

EDWARDS & S:MITIT, 
.\..ttorneys of Defcrnlant-AppC'llant. 

10 
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I, Wm. C. Gebhardt, Clerk of the Supreme Court 
of the State of New Jersey, do certify that the 
foregoing is a true copy of a rule entered in the 
minutes of the Court in the ahoYe stated cause. 

(L. S.) 
IN TESTIMONY WHEREOF) I have ct Ill) ~ 

hand and the seal of said omt at 
Trenton, this thirty-first day of 
July, A. D. Nineteen hund1·ed and 
thirteen. 

Wl\I. C. GEBHARDT, 
Clerk. 
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R11,f!f.J1C l?ilqgicri-nirert E .mminatiou. 

Testimony. 

HUDSON COUNTY CIRCUIT COURT. 

Pnn .n· ~ 1 IffI<'E R\IL\'i'.\Y Cm1-

PANY) 

RE IT RE11E~1BERED) that on the second day of 
Octohe1·, :Xineteen hundred and twelve> at a Cir-

10 

cuit Court holden at Jersey City in and for the 
County of Hudson, before his Honor, William H. 
Speer, Judge of the Circuit Court, the issue joined 20 
between the parties ( pro ut the pleadings) came 
on to be fried by a jury for that purpose duly em-
JHlll<'ll<)d and sworn, whereupon the said Alfred J. 
"'\Yoods, the plaintiff in said suit, to maintain the 
i RSlH' on hii-; part to be maintained offers the fol-
lowing witnesRes in eYidence: 

APPE.\IlAN'CE8 : 

~\ LE. ·.vI>ER SDIP~OX) for the Plaintiff; 30 
Emo1rn & ~111Tu) (Edwin Ii". Smith), for the De-

frrnlant. 

El"OEYI~ Rl~GGIERI, called and sworn on be-
half of tlw plaintiff, tei-;tified as follows: 

rn1•c>l'I-Pxami11ation by Mr. Rimpson: 

Q. "'lwi-p do ;you liYe? A. 422 Bergenline Ave- 40 ll ll C'. 
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Q. TT ow 01<1 m·<' yon'? ... \. Thirty-four y( ar. old . 
Q. Manied? ... \. Yes, sir. 
Q. How long have you lived in Union Ilill? \. 

About two years. 
Q. Arnl on the rnth day of December, 1911, about 

between sL ... and seven o'clock in the mornin°· where 
were you? A. I ·was crossing the street. 

Q. "\Yhat street? A. Dergenline Avenue. 
Q. ,Yhere did you come from? . ..\.. I wan ted to 

buy a paper and I-
Q. " ... here did ~-on come from? ... \. I want ed t rro 

across the street. 
Q. \\ ... here did you rome from? You had not com• 

out of a balloon had yon? \\ ... here did yon rome 
from? IT ad yon come from the hom~e or yon r tor, 
or where? A. No; I was going to my hon . e. 

Q. "\Ylwrr flid yon come from? .A. I wa s to the 
saloon acroP-s the street and I was comh1p: to my 
honw. 

Q. \\ 7l10se saloon? A. ~r r. Cade's. 
Q .... \ml ·whrre is that? A. Ile is across th e way 

from my place. 
Q. ·ffhere is Cade's saloon, on the corn rr of 

Bero-enline Avenue and what? A. Seventh ~treet. 
Q. In Tnion Hill? A. To, West ... Tew Yorl .... 
Q. You came out of his place to go to your own 

store? A. Yes. 
Q. Where did you start to cross Bcrgenline 

Avenue? A. Right at the corner of Seventh Str et. 
Q. And what? A. Bergenline Avenu e and 

Seventh Street. 
Q. "\Yns it dm·k 0r light ,vh Pn you i:;;tm·tr<l to 

('!'O~~'? A. lt \Y:18 da1·k :v<>t. rnwy l'Hll it Fi:hrl' 
1 Yr mw. 'l'lw;: rnll it RPwnth ~ t t·Pd. hut it wa: 
F i ·IH' l' .\ ' ('1111<'. 
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Rur 11r Hll.<Jf!i<'ri f)irr,·t R.ro111iJ1ofio11. 

l• Vi.::hl'r An'nne. You ·tal'le<l. to cross the 
.. tl'C'C't. did )·on'? A. Yes. 

Q. .\R .von st a 1-ted to c1·oss the street did yon 
• f'C' any troll<'Y tar'? ... \. Yes; when I was at the 
ro 1·11e1· of ~<'vPnth ~fr('et I see the car coming 
dowu. 

l- , 'Jtprc " 'ai-; the ear going that ~·on saw'? A. 
(1oing· to lTnion nm, down. 

i. Di1l yon let the car pas. yon? ... \. I stoppe<l 
at t h<! c·01·rn•1· Hll(l that <'ar stoppul ahont 75 to 

0 ft>rt down. 
J. l O f°<.'<'t 01· (' 0 yards? ... \. 7;; to 80 yanls down. 

Q. 11(1 <li1l ~•011 look aft<'1· it? ... \.. I <li<l, and I ditl 
not . PC any otlH•1· cars, and I stn1·ted to pass. 

Q . • \ .· you :tarlP<l to pass what happe1w<l to yon? 
.\ . . \s , 1 on as I got on thP southhonrnl tmck an- 20 
othr1 · ra r jm1qwd, hit me right in front. 

Q. ,Yhp1•e <litl it lmod~ you? Do you 1know any-
thin~l' af te1· it hit yon? no yon renwmher anything-? 
.\ . I do not k11my am·thinf?: ahont it after I got hit. 

Q. fl e for1 it hit yon did yon hrm· any hell from 
1 mt diJ·p1•tion, or any warning-'? ... \ ......... o, none at 
a 11. 

( . ,-rh1•1·r WPJ'<' yon when yon <.·ame to? A. In 
thr ho.-pital. 

i. 111 what ho .~pi1a1 "? ~\.. In tlw ~01-th Hll(l~on 30 
Jlo~p it :11. 

1. Bo" · long ,lid yon . tay tht>l'<'? ~\. l}ntil-
fr, m t w Tn r ·day nntil tlw )fonday following. 

Q. \Yh r n yon <·,rnw to yom·sp] f "hat ·was the 
1·ornlitio11 of yom· hotly ancl yom· h<>n<l ·? .\. I ram~ 
to my.-plf on • 'nrnlny arnl thP noc-tn1· tol<l me not 
to ta lk arnl 111,t to rat ~ a111l pain. 

Q. Yh1•1·<1 was yom· pain"? .\. All ovrr my h0<ly, 
t 1wdal m·omitl t lw h,wk antl hPa<l (irnlieating). 

40 
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Eurrnc R11,1yi , i-Virer•t l1.J.t·a1,1inatiou. ----
Q. \Ya: . ·om· l1f'ncl in baudagP.---·? ....... ll band-

3/..?.'<'(l np, ye .. sir. 
Q. \ ·1w1·p'! ....... \ronrn1 hP1· indicating). 
Q .... ronrnl ihe lad· of your lw:ul'? ~<' • Of 

eom-.·( th<' ban(1a~·p~• \\'l 11t aromH1 f1 (mt all aronlHl 
ilH' h<'a<l. 

Q .... ml you hail pai11, yon :ay? .... YP . <r \\ lw1•p"! ... \ .... 11 in my l arl· thPI" . 
Q. H:wk, nrnl yonl' hPa<l "? 

... fr. ,'mith: I ohjPd. Ile ·aid ·ba ·I·." 

... \. Had~ and my ]wad all<l my lPgs also. 
(l. Yom· lPg: and your had~ a11d your h ad'? ... \. 

Ye8. 
(l. You w< re in thl' hospital until wlwn: h 

1011µ: w< rp you in 11w ho:1 ital"! ... \. F1·om rrn · <la~· 
mo1·ni11°· w11e11 I got hm· until Jfomla,r. 

Q. 1'hr followillg ...\Iornlay·! 'p:, 
Q. 'l'hrn whPl'(' \\'('1'( , ·ou t·d·pn '? .... rrh<1, 0 1

1 

m<' down to th< < )1<} )f.111 do yn in Ho oh n, 11 \\ 11 
to my fat hPr-in-la w·s. 

(l. How hmg \\"Pl'P yon in your fath<1r' l 011 •'? 
.... rrlw f, t hl:'1· fhp 11ay afte1· tool· a ·oal'h an 1 I 
/..?.' i np to my hon.<". 

(). I I ow 1011g \\"Pl'<' you at yom· o,.·n h 1n ,·> 
It , ·as rnl1 il t hp midd IP , ·a)· of Frl1l'n,; ., . it 
always I ean11ot go 011t a11<1 wa~ laid up. 

<). \ 'h<>n <li<l . ·on first go 011 in ilH tr<1 t .... \ . 
... 1·1 mul t hP month of FPl>I·m11·~·-

Q. ml what dodor (li<l yo11 haYP nftrr. ou amr 
oni of th<' hmq1ital"? \. lh. rr .... ('i mo. Ilr i in 
Hohol·l'n. 

Q. Tlwn <li(l n 11~· ot hp1• doc-to1· ait 1 cl ) ou h · 
. i<lr 1 >r·. Tr ... \eil•r110 '? ... \. ... • n1 at that time. 

l~ .• t a11y ti111< "! ..... fter, ye•.·. around th 
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Eur1c11c ltu,rmic1·i~Irrrct R:r.·1wii11ritin11. 

mi Idle , ·ay of Fehrnnry Dr. Campbell from 4 .. e v 

ffir , ? ... \.. Hi o .i. ~Oo We .. t 

1-:'t1·ee . 
Q .• · ,. Y01•1· f'iiy? .. \. YL. sit-. 

Q. Row d · d • on feel whrn you ·b-·g•nn to , ·n 11· 1 o 

• rom1 l "hen ~·011 got on of th<' hon di l you 

frrl jn li1·e yon dicl hrforc th a ri<lent? ... \ . 

... for like dizzy. I fepl paim; in m. · ~far if I ~o 

d< wn .. tail' e. pedn lly. it i, ra ·y 1 o go up.fail:, 

hut to go down: nil·: alway.· hnrt m :r; and hPad-

a lie . I :nff<>rr] hra<laclw . 

Q. Yhat bu. i1w~.· "Pl'<' yon in ":hrn you wc1·c 

'11'11 ·I·'! .. \. Hnfrht~r lrn. inr. 

Q .• 1 <l n 1·P you "..,lli11µ mrat 'f01··rptail 01· for 

,·lwlP .. nlr'! ... \. I <>ta·1.. 20 

id :011 ,•pl] fo1· <':I. h 01· on CJ'Pllit? ... \. <:a .. h. 

l- ... t th, tirn<' that yon W<'l'<' hm·t how la1g) 

a lrn. inr:: were ~·on doh1g- a day or a wr.pl·? ... \. 

·rll. tl t·n h fort:-fiv<• doll:n·: fift. r do1lar.-. Hfty-

fh dollm·: a clay. 

C... .-\nd how mneh of ilwt w,1.• profit'? A. (jn 

, a m·lla: a hmHhPtl and PightY dollar~ or :1 lnm-

dt·Nl an I : Y011ty-fiyp clollnt'<' 01· mo1•p or le.'i;;. Tt 

rn. a 111·ofit WP fi!.!_111·(• on Yhi<-h i: twPln~ JH 1· rrnt. 

It i: fi t., to :i ·ty dollm·: a , ·0rk pt·nfit. O 

lJ. I ift.Y to ~i.·ty d 1lla1·~ a wt•Pk profit'? ... \. YP:, 

i1·. 
Q ... ftPt· yon \\'l'I'<' hnrt wr1P yon ahl<' to attPntl 

to yom· bn ·inC',. Tom·. <'lf? A. To. 

•· di( att()ncl to ·o 1 • lm ·ilw~~'? A. T had 

.nrn ha,·p w01·king fm· yon'? . I 

o <>ph P1 11 w·o ~md Jfidiat>l R11ggi< ri. 

~- 'lrnt di,1 th<'~· (lo in yom· hu:in 'Fl-'! • rrh<>.v 

c ld 11w 1 I · told lll<' t h1• fir:--t nHmth- -10 



10 

1 l 

Q. ... ... o; what <li<l i lH'Y ,lo, lrny or Hr 11, 01· wh nt ·? 
.\. ~Pl1 rnPat. 
<1. 'r11 i11 yom· Htorr '? .... Y<>~. ~fr. 
Q . . A n<l hnw m1H'h <lid yon pny tlH'm '? ... \. 'pven-

trr11 <lollnn~ to onr and eighteen dollal', to nno tlwl'. 
Q. "'hi ·h on <lid yon pay , cwntecn arnl wh irh 

orn' clid yon pn; · Piµ;l1tPt>ll '? .\ . • ] os('ph PP11 nro I 
pai<l eig-ht<>rn and )lfrlrn<'l R11/.?:!,?,frl'i ~<'Y<'lli<'Pll dol-
larR a week. 

Q .... \rnl <li1l yon haw~ an) ·h0<ly to 1111:'· thr mrat 
for yon in~ .... w York? A. Ye,, ~ir. 

Q. "'ho honght the meat'? ... \ .. \ntonio PP1ln ro. 
(l. I~ lw tl1P Ham 01w ~-on ~pokp of hdo1 ·P, or 

hi he anoth<11· man? .\. TTe i. another man. 
Q. How mnch <lid yon pay him fm• ,hnyi11µ-the 

!20 11H',d '? •. 'rw<•nty-iiYr 1lol1ar~ a wPrk. 
Q. l>itl yon <lot hiR lrnying hpforr you wr1· hn i-l? 

A. YPS. 
Q. ])op~ it rPqnii c any Rkill to lrn; ·, or <'an an~·-

ho<ly buy'? A .... ·o, yon haYc to haYe a man of 
('.-1 niPIH'<' in the lnu::inrH .. 

Q. ·who knowH "·hat kind of meat he i~ huying? 
A. YcR. 

Q. Haw yon h rn alilr fo lrn~· np to tlw p1·r. ent 
tim<' in y0111· hn:incHs? ... \ .... ·o. 

30 Q. \Yhy'? ... \. at thP prr. P-nt tim 
f.omrtimrs, a da:' · I will take to \Yall· around. 

Q. S\'hy haYen't yon hrrn ahlr to bu y ~ wh:'· e n't 
yon go owr to ... PW York to hny, wh;· do .~ou l1ir 
thC'>'e men to buy? A. incr tlli.' accident T lun·,-. 
thP pain . and I forget r,erything qnh·k. awl I can-
not RlPrp well. I rannot attend to the busin 
w<.>11. 

Q. Do ~·on . till own the lrnRin ss? ... \. YP .• • ir. 
<!. An<l hrfo1·p ;·on wp1·r hnl'i how m,l<'h rnaterinl 

40 <li<l >'on 1rn)· from ~wift .:· Company a Wt>l'k? \ . 
From Rwift & Company'? 
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FJl/f/<'JIC ftll.</,<Jif'ri- nir<'d f,J.r((llli1rnlirm. 
·----

Q. Ye·; about how much did you buy from 
th m? .\. A hundred and fifty dollar or more; 
t ,·o hnrnl 1·pd dol la nt 

1. How much <lid you buy from Morris & Com-
1 any'? A . .A.bout the same, one hundred and fifty 

ollars to two hundred and fifty dollars a ,veek. 
Q. \.ml how muth from Armour'? A. About on~ 

hurnln <1 to on lrnn{hed and fifty dollars a week. 
J . • nd what kind of stuff wa it ~·on bought•.> 

· •. , ·ell, of eonrse lamb and b ef, pork and ham . 
Q . . 'inc< you were hurt hO\v mnd1 have yon 

l, ught from th m a week; from Swift & Companv 
how mn('h have your pm·chases been? A. All my 
wm· :-th< y come down gradually, the way busi-
IH' : i · <·0111i11g 11H'Y <·om0 le~s. 

Q. .<' ·s a1Hl l<'. s yon say? A. Ye .. 
Q. Ilow rnll<'h m•p yon hnying 110w th0re? A. 

H11~·in~ 110 rnm·p than 0110 hnnd1·e<l doll.n. to one 
h11nd1· d arnl hY<'nty-fin~ do11m·8 a week. 

(J. IIa,•p you had to pa;· an;· <lortor·s hills?' A. 
r di<l not. 

( . You haY<' not paid thrm ~·0t '? A. ... o. 
). Il awn ·t got them yet? 

)Ii·. 1 mi I h : ITC' di<l not Nay that. I ohject 
to that. 

(2. IIan• yen paid an~· dodot'8 bill~ yet'? A . 
• \,. I did llot pay them; I dhl not. 

1. llan• yon paid a11ything foi- mediciues'? A. 
y • , f 11· lll<!ditillPR. 

~- Bow rnnch ... \. I do not know. I paid l'ight 
alonrr for mP11idnrR a" I IH'c>d it. I ain't got no 
hill:. 

10 

20 

30 



10 

16 
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Cro . -e.·amination l>Y ~fr. R1 ith.: 

Q. \ ·110 is Pellum'? \. A\ re la ti Ye of your ·> 

:My father-in-law. 
Q. He is your father-in-law.'? A. Ye.~. 
Q. \.ml who is Huggi 'ri.'? A. :My bl'othcr. 
{l. \ll(l PPllneo i~ th<> mau who bought J om· 

meat, wa ·n't he'? A\, Ye·. 
Q. \.ll<l he bought the meat before thi. accident, 

<lidu't he"? ......... To i-;ir. 
Q. Didn't he lmy the meat bef01·c thi.· ac ·· lrn 

all(l ('hm·gc yon .-o mneh pcrccnta()'c for it? 
........ o, , ir. 

Q. IR he here'? A. Y cs, Air. 
Q. Is Hngg·icri lwrc\ yom· 1Jrothe1·'? \.. Ye, . ir. 
Q. He is he1· ? A. Yes, Afr. 

~O Q. Arnl <lid not hot h of tlwm hu~· th meat for 
yon lwforc this accident? A ...... To, sir. 

Q .... \.1Hl didn't they hny it from A\mwnr ~· om-
pany and ehaq.?,·c ~-on for it? A ....... o. 

Q. Didn't your fatl1c1·-i11-law ch:n•gp }Ton twenty 
per ccllt. for buying that meat'? A. ... o, . ir. 

Q. Did you pcrRorn 11:y go and lrn3.,. thP m at? 
Ye:, sir. 

Q. Where ,li<l yon go? \. ...... .,.cw Ym·k. 
Q. ,Yhe1·e? A . .Armour, Rwift, Morri.. 

'.!0 .... Q. ,vho did you sec on'r thc1·c '? A. r ~rr th•' 

40 

Ra lr.~rnen. 
Q. ·who were they? A. I do not know thr 

nameA. 
Q. Don't )·on know the 1rnmc~? ( ... o an rrrL 
Q. JTmy ]011µ: lw<l you hPrn lmying· mf•at of,'" ift 

l,pfm·c thP ac<.'i<lPnt'? .\. Fm· th<• la. t twrlr or 
fi ft PPn ~·c•a 1·~. 

Q. \\'ho clo yon lrn~· from tlt<'l'P, 0111 man or n 
<kz<•n mr11? A\. Oh. all of tlw ~. lr:111c•n f1H•1·r. 
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Q. How many did you buy from? A. In eacn 
marh~t i. a manager; each market has a man to 
pll . h p a;1d to st 11 pork. Ern1 y uu u luw thm·ge 

of difforent departments. 
Q. Did you ce a different man every day? A. 

I did not. 
Q. How many times did you see the man who 

.old. lwep? 

~[r. ~impson: ,rhc1·e? I object to that. 
... Ir. 'mith: Over at Swift's. 

\. I eannot 1·cmember how many times I saw 
him. 

(1. Did ~yon sec him a hun<l.re<l. times? A. I can-
no r<•membc>r that. 

Q. Did y01 .'('e him two lrnndred times? A. I 
cannot l'C'lllC'mLer tllat; I know I saw him an<l I 
bouO'ht .·tntr from him. I cannot 1·elllelllber that. 

Q. ,rhnt plate wm; Swift e Company's at ·where 
. ·on bouO'llt the IlH at,-wherr you Lought the meat, 
-in what i-:freet'? ... \. In "·est 33th St1·ect, <lown 
town 14th , 'b·eet a11ywhe1·e. 

Q. Ho~- long had you been buying meat the1·e 
hrf'01·e t lw ae<·idPnt ·? A. B<>fo1·e tlw accident, Swift 
l:. Compau~·, I h,n-e hu'n bn~·ing for the last tw 'lve 
or fl f trr11 ypm·s. 

Q. How oft<'n did ~·on hny from )fords befoi·e 
tht acrid<•nt '! A. '\YP11, about the i-;ame. 

(J. I nh '! A. I lrny them of cw1·yhody th<> same 
n1 ·; whP1·<• I can lrny (']1pap I bonght. 

Q. WhPI'P wa:-- 4 Ioni~' p1aec whPrC' yon bonght'? 
. ln Paeh plar' , ·ltp1•e tht'y sell i-;tuft' they ltaye 

not the ofli<-r8. 
... ·11(' ·e WP]•p t ho:e two om('('S? 

am<' lion ·p whPI'P 11H•_v ~rll th0 hPeL 
~\. .. In the 
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Q. Wher i. that'? A. It is We ·t 10th .. Yenu , 
-43ih 1ct and \Vest 3;")th 't1·e ,t. 

Q. Where did you deal'? A. Deal uptown an 
downtown. 

Q. Did yon deal at each place'? ... \... YeR. 
Q. How often <liu yon go uptown? ... \ . 

well, it all <lcpended on how the pl'ice. 
... piown, 

If I ra11 
make a quarter c 'nt uptown I l1ouglti uptown· 
otherwi~e I bon°ht downtown,-where I could g<•t 
it theaper-

Q. J)i<l the . ame man ham different pd e up-
town and downtown? A. omPtimeR. 

Q. ITow often did ~·ou go uptown to .i:Corri ' 
place·? .A. ·wen, about every wPek I haYe he n 
there. 

Q. nn~· from the , ame man up thr1•p'? ... \. Th .1 

c-hange the man; there uRed to be a diff Prrnt mall 
Q. RometiBWR they change the nwn '? How oftru 

<1id you go to the downtown plac ? .. \... Downtow 1 
J go Yery often when I can get it. 

Q. How often, once a week, twirP a w I·? .. \. 
8ornP~ hncR twice a weel·; Romc>times I u ·ed to bu.· 
my stuff uptown before this time. 

Q. \Yhe1·<> is the downtown place? ... \. "\YP. t 10th 
.\H'lllH'. 

(1. , ·<':t !>th or 10th • v< mw·! . ,re. i 10t 1 
.. ·p ne. 

Q. \'lw1•p w,1s tlw .. \ 11110111· 1. re• .,·011 ·r· 
... \. It iR uptown. 

Q. 'hat ffr< 1<'t '? . \\'<> ·t .;:.th • t1 ert. 
Q. Trow oft<>11 <lid yon ~< thr1· ? .. \. Ln'l." 

werk. 
< . l)i<l )·011 Arc the Rnm~ man, the ..,nlr man'! 

.\. \Y<>ll, g<>rn•1·all_v tlH· ~am<' man. yr .. wa. th 1·, 
arnl i--< 11H tinw: ill<')' <·h:nw:P m<>n. I rannot 1·e-
m<1mh< l' that. 
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Q. J)nn't you know ·whethei-_ you hought from 
the ·a111P man or not'? ~\. Yes, I hought it from 
1he same rna11~, lmt the sheep depai-tnH'nt has 
hrpu (_·ha11g<'d. 

1. What is his name'! A. l do not know the 
llfilll( '. 10 

Q. I [ow often had you been buying from Armour, 
ten or fifteen years? A. Not uptown. Uptown l 
huYl' l t'Pll liuyi11g-

Q. \'<>11, Jim,· long'? A. I (lo not k11ow-ahout 
two y ar8 I haYe been buying stuff np there. Of 
c·ou1· c I ain't buying all the time from Armour. 
'01r,f•t irnP~ I gd dH•ap from Rw1ft, an<l I bny from 

,'wif t. \rhp1•p I (·an gt•t it eh<'app1• I huy them. 
Q. ~\ml <li<l yon go up th<>1•r fOl' this pm·po8e, 

10 h 1~··? ~\ . Y<>s, hefore the accidrnt, yes. ~O 
Q. Il an• yon got yonr hook8 shmYing· your sales 

ma,l hdm·P the accident? A. I never had ,11 

book.;. 
Q. , ' cl<l all <·:1:h. <lid :nm? A. Yr:.;, :.;ir. 
Q. 11 ow hig n Hto1·r di<l yon luffr np thrr0, one 

hon:r or two lton~p:.;'? ~\. ~To, it h; one house. 
Q. Ho v wi,lP'? ~\... It is about, I don't know, 

1 :.! 01 · 1 i f<'Pt wi<lr; I di,1 not mcasnre it. 
Q. How 1onp;·? ~\. T,011g· i8 ahont ;3;") f0rt <10ep. 
(l . How many mrn <li<l yon 0mploy before the ac- 30 

eidP11t? ,.\. r waR wol'kinp; m:nwlf. 
Q . ..\11 a lmw '? .. \. Th0r0 was a yonnp; f Pllow to 

dt•lin ,. Ol'd<·1·s, a JHl t hr lwlp ill th0 :.;hop also. 
Q. Who wa~ tlw lwlprr· in the :-i.hop, what \Ya:.; 

hi.· 1ia rnP'! .\. '\Y01l, he wa~ Grrman fC'11ow; his 
n:1mp wa~ ('h,n·lir. I do not know his second name'. 

(i. \ \' a . hP wo1·l·it1g f01· yon at the time? A. 
YP,'. s ir·. 

Q. Did ~·on krPp him aftrr tlw acridc>nt'? A . 
• To; hp ,rn.· aft<'l' il1P acri<l<'nt I gnrss a month, 40 
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it might be a month or more, lweau:e he lPft hi 
joh. 

Q. Yfho di<l )'OU ~Pt in his plaee? ... \.. The11 eorn 
a <litfp1•pnt. boy then~. 

Q. "'ho was hP'? ... \. His name was Dominiek, 
hut T do not know his S<'<·ornl 1iallw. 

Q. "a· hP a lrntelw1•'? ... \. Or(lr1 hoy, <h'liver 
< 1·d<1r ', and of c·om·se . wrPp tlw s101·e arnl wa. h 
tlw ,virnlmn;:. 

Q. })id ~·on haYe any h<>lprrs. lmtc·hPr. '? 4\. 
Yrs .. ir. 

Q. Yho WP1·e thp~·,-brf01·c the acdd<>ut'? .\. 
Oh, hd01·e tlH' ac·dd 111t? 

Q .. T011<' at all'? 4\. -To. 
Q. Yon were the 0111:7 man, 1mtt1wr in 1llr plare? 

.. \. Yrs. 
Q. How many wagons dicl yon lrnw·? . ~o 

wag·ons. 
Q. \\'ho dPliw1·e<l. 1hr hoy? .. \. Yrs, sir. 
Q. How man>· hoys dicl >·011 haw'? .\. 01w ho. 

arnl m·omHl thl" Holiday: I h:1<1 a boy :peeial f01· 
th<> 01·<le1·s, arnl a ho~· to h<>lp lllP in the shop.-
a little' ho~·-

Q. Ikfo1·<> th<' :wddrnt how many 1wopl<> wu1·l·rd 
in yom· shop'? 4\. I was wol'kinp: m.v. )If. 

Q ~, 11 al01w nrnl tlw onlP1· hoy'? .. \. Ye., :fr. 
Q. 111 othp1· "·onls .,~on <1 id th" \Ym·l· g-r1 hf•1 

with thr or<lP1· hoy·?: A. Y<>s. sfr. 
Q. Yon di,1 th<' .·Plli111,r, yon di<l 1hl• Im:ing? .\. 

Y<'s, sil·. 
( 2 . . on < l i < 1 t h < l Ill t< · 1 w l'i 11 g-'? < "'. • ir. 
Q. Tl <' cntti ng- cf t1 P 1 1Pa t? .,\. TP ._ :fr. 
Q. n<l th<' ,ml<>1· hoy <1id 111<> <kliwl'i<•:? .\. 

YP~, ~i1·. 
Q. Tha1 i" :ill yon Ji: <l'? •. llia1 i all. 
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Q. \Yher<' was yonr bntrhrr shop? A. 422 
]h r~Pnlinc ...\Yrmw. 

Q. How did you pa~· for yom meats to Swift 
and .hrnour and )[onis, by check or in cash? A. 
('u. h. 

Q. All cash; you haYen't anything that keeps 10 
a r eor<l of any part of your l.msines, have you·? 
\. r 1 ai<l <•a:,;;h. 

Q. Yon di<l not use checks; ;you did not keep 
mi., bank :H·<·mmt, did yon'? ~\.. I pay in cash. 

Q. En·ry1hing· in ca~h '? A. Yrs. 
Q. ~·ow let us see, )fr. Ruggieri. ,Yhile you 

WPI'l' in t ht> ho~pital or while you wPre in tue 
hon:--• who di<l yon lwn~ in your store doing· yonr 
hu 'ille::"? ~\. ~Jkhad Ruggfol'i and Josrph Pel-
luco. 20 

<i. \Yh<•n clid they first start in your store? A. 
'J'hp ,my t ht>y told Ill<' that the same morning I 
o·ot lrn1·t. 

(J. The ~anw moming yon got lnnt'? A. ,Jo:c>ph 
P0l111('0, 111y wif P <'all< <1 him up to go to w01·k, 
to takP <·hm·g·c of the storr. 

Q. And th<'~' wrnt in th<> i-;;to1·c•, both of tlwm '? 
. I <lo not lrnow that. I lknow ,Joseph Prlluco 

wa.· rnll<><l hy t<•l<•phcme l h<• samP morning, and 
I <lo not remember my brother; I guess he came 30 
up tlw ..;amp day. or the dny follmYing. 

Q. I:-; ,JoRPph P<>llneo a lmkhe1·'? A. Yri.;. 
<J. How long- ha~ he lwen a lrntchrr? A. Rince 

hr wa · a l o.Y. Tfr iR old in the hni.;incss. 
Q .• \n P.·pe1·i<>n<'P<l man? A. Yes. 
Q. rllo ni how to rnt mPat? A. Yes. 
Q. 1 >id h<> rw1· kerp a store? A. -nr ell, he is 

wm·kill~· f01· hiR own father. 
<J. Wm·king for hii;: own father; well, he waf' 

~·• m· f:ttlw1·-in-law, wasn't he? A. Antonio jg 1w 40 
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f'ailwl'-in-law. Josrph Pclluco is my broth er-i11-
law. 

Q .... \1Hl ,TosPph waR wm·kiug for his fath<'1•'! .\.. 
In hi: own Rtore, ~·cs, sir. 

Q. ·who hong-ht the mrat, for yon, ... \nto11io or 
,Jo:rph? ... \ . . Antonio. 

Q .... \1111 ..-\.11t01110 honght hiR own meat ., didn't 
lw, hd01·c? A. "\Ye]l, I gneRs so; I don't h 10w 
that. 

Q. An<l di<ln't he lm~· ~·onrs with hi~? .\ I 
don't know nothing ahont that. Ifp hon!.!,ht my 
meat. 

Q. And hr honght your meat lwforr yon w 1·~ 

sick, didn't hr'? ... \ ... To, sfr. I <1011 't want nn~·-
h <1~·. I han' µ:ot. rxprl'icrn:c enongh to lrny m: 
meat. 

Q. ,Vhat wa. ~-onr hrother, was lw a lmteh r1·? 
A. Tr:, sir. 

Q. Au Pxpp1•icrn•pd hnt<·hn? Y<'s. 
Q. "\Yhy <li<l it takP two rxprripuc<><l lmteh PI". in 

yonr 8hcp to do thr wo1·k that ~·on di,l alon e 1 rfo1·e 
yon w<>1·e sirk? A. Bccarn-ic they ne<><l it. 

Q. What? A. They need it to sell the mrat. 
Q. Th Py nec<lrcl it to sell the nwat '! .\. Y (' .. 
Q. Th<'Y ll<'P<l<><l two of them to <lo th e worl· 

you hnd hrcn <king nlorn•'! ... \. TP~. sfr. 
Q. Yon m•f> sm·r of that? .... YPR, I am sm ·r. 
Q. Ancl how Jong did ~-on kr<'p thf'm t w1·r? . 

The~· w01·king onr-rny h1·01lw1·-in-law- tlH' 1111. i-
ncs8 iR fell clown, that there was not much to do 
I do not rrmrmhrr exactly, aronrnl )farch, lH' 1Pnw· 
the 1 lacr. arnl .To~rpl1 Pcllnc-o l·r<'P it 11p. I ,lo 
not know; aronrnl nntil fay, 1111til I got :no1111d. 

Q. "\Yhcn c1i<1 )·on go hack to thr lrntch<•t· . hop'? 
.\.. I mn in ilir lmt<-l1r1· ~llop a11 da.Y. 
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<2. Yon arc in there all the time? A. I live in 
th hat:k. 

(). \Yh<'ll did you go back to do the work? A. 
I lid not done any work yet. I fried to lm t it ain ·t 
po;~:il>l<' for nw. 

Q. When did you go bark into the store to do 
th w01·k '! ... \.. I vass in the store from mol'l1ing 
to ni:.?:ht to go home. I haw to go in the store. 

<J. Hawn·t yon heen in the slore p1·actica1ly 
rvcr,r day since the time you came back? A. No, 
ir. 

Q. Ilaven't you been in there 1\-ith your brother. 
not to do w01·k'! A. :Xo, sir; I fried to start it 
but I ~i\'<' np. I have alwayR got a mau. 

i. \YlH'n on went hark to the store you were 
able to walk m·omHl, werc>n ·t yon, the same a8 you 
ar 11ow'? ... \.. I f'an walk around now better than 
LrforP. 

i . ...\ ml ynm· memo1·y waR juRt as good as it is 
to·dn~r•? ... \. ~.,. o, sir. 

Q. It was not just as good; it has been getting 
hrtt<•1·. has it'? A. I feel better, but if I want 
to ntH'k a hone I cannot. 

Q. -n~hy can't you crack a bone? A. They bother-
my ltPa<l; t bey hnrt m~T head. 

Q. rl'hP hmw: hurt your head"? ... \. The cleayer. 
<J. llow doeH ihe dc>avrr hurt yonr hrad? A. 

P01111<1 in~!: <'11 top of thr honrR. 
Q. P011rn1ing on th<• born'R lrnrt yonr head? A. 

YP', 8il·. 
~- \\'hy <lid yon kePp yom· father-in-law and 

yom• hrnthP1·-i11-lnw and your hrother in the butch-
£ 1· , hop fl1 im!: thr wofr yon hn,1 to do, if before 
that ~·011 1·n11l<l do it alone? A. ,Yell, bef'HURC' 
1hp~· 1irP'1 to 8Pll the meat. 

Q. l ,rr-:111!.-IP yon 1we<l<>rl hoth of them to sen thr 
mrat? •. Of' com'RP-

10 
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Q. ,Yhat time did thry come to wo1k'? 
Seven o'clock. 

Q. In the morning, both of them? A. Ye, ir. 
Q. What time di<l they 1 ave? ... \. Seven o' lo I· 

at night. 
Q. Hm;y all the tinw'? .A. First time, y : ; then 

thP lm ·im•.·s faile<l and ihey were not so bu.y. 
Q. 'rlien yon mean to Ray hefo1·e the a rident 

yc,u , •<>1•e <loinµ: as much work as those two e. 
1wl'i lH'P<l bnfrh<'1·s eonl<l do just as oon a· :011 

got lm1·t? A. Ye., sir. 
Q .• \11 alone'? .\.. sir. 
Q. "~ho did yon have to deliver your uwat aftC'r 

you wel'e injnrell '? . ..\.. DeliYcr'? 
Q. Y<>~. .\. ,Yhat ckliv<>1·~· do yon m<'nn. 
Q. Didn't you have an 01'<ler ho:v? A. Yc .. 
Q .• \rnl he went on t jrn;;t the sa111<' a hc> <li<l 

hefo1·p you wc>1·r injnrrcl '? .A. Yes, sir. 
Q. Ro then, as I nn<lr1·stand yon, :\fr. Rng~ri 1-i. 

tho~e t\vo nwn 1mtil yom· hl'othPr ldt. ]a,pt 011 
<loin: 1• th' wol'l'- that yon had lwrn <loing· hrforr. i · 
that 1·ight'? A. Tlwy <loing th<> .·anw work , hnt 
I h<>Pn <loinµ: lwfo1·P. hut the lm:i11P.': fail l and 
my brother left. 

Q. The lrn~i11P8~ fail<'d '? 4\. Fa i1P<1: they did not 
havc- mnd1 to <lo whP11 rn.v l1rn1lw1· left 1 ht> plat>('. 

Q. ,Ymm't yom· hrotlw1· a1,1P io <lo th wo1·k 
i1 p1•p'? . ..\. I <lo not know, it i~ np to th· fr~ <k. 
the people. Th<>y cannot Ratii;;fy the e11.Jonwr 
jnHi HH wP11 aR I ('On1<1. 

Q. <'onl<ln't yom· l)}'(ltlH'l' rnt 11w:1t jn.~i n. wt>11 
a.' ~-o 1 <·on l<l? •. YPs, h<' <'0111<1 I'll 1 11wat. 

Q. ('< 11l(l11't yom· h ·oil1<•1·-in-law <·ul 11wat ju t n 
w<'ll a:4 ~·on <·< 111<1 '? ~\. Y<>:, Rit·. 

( i .. \ n<1 i11Py ('On ld <'~ •·h ('Ht lll<'cl I for t hP <•11, · 

tom<·1·~ jnst ai-; w<>ll aH .n n ron1cl. couldn't th<~? 
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they conl<l cut uwat jn.·t as well as I did, 
but ih .r mn"·t h~n-r actPd diffr1·ent. 

Q. How (li<l thp~r ad <1im1 re11t'? .A. The cns-
touwr .. th(' way 1 hey told me, they claim they 
w re not treated right by them peoples, that is 
wl1y t It Py lPf t. 

Q. Ylly di<ln 't yon get l'id of your brotlwr and 
. et , omC' 011P who would t1·eat your cn:-to11w1·s 
rio·h ·. ..\.. I could not get anybo<1y that wa~ good 

nongh fol' mP. 
(J. on co11l11 not firn1 a lmttl1e1· to take cm·r of 

:< 111· , ton•. could yon'? .. \. ThP hntdw1· to take 
earP Gf my . tore 'hou ld be my~<>lf, 1 hat I can 
attend to rny hu, hH :--~. 

Q. Ylwn . ·on W<'l'P toM hy . ·( ur en~tcmw1·s that 
our ln· 11Pr-in-l,n,·- A. ·ot my hro1he1·-in-

law that i.-: P~11uco arnl )Iidi:wl Rnggip1·i. thr~· 
iol<l UH. tl1<1y elaim that thPy <·amioi wait-tlwy 

lnirn-the pri •ps different, the meat is differcm, 
all tlwt tnf'f. 

Q. 'J h) 11·j<·P i: <liffp1•<1nt, thP 11< at i~ diffp1·r11t? 
. . 'I hey ain't ~iyi11g- ,·ati. fad.ion to tlwii- <·ns-
tonw1·.-. 

}. I thought yon said thr~r W<'l'(' r.·pel'i('11C(>(l 
l nfrh 1·:'? .\. ·<ls. 

} . •. ml tlH\Y t < Id yon tlH'lllSPh'PS, h<>ing rxpr1·-

10 
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i, nc-f<l l1111rlH•1-.;, thPy tohl y, n that thPy conl<l not 30 
<'111 1l1P nH :it to .-atisf'y thP <·11.·tomr1·s? ... \. Yc>:--. 
it· tlwy ; in't 10111 nw: thry told me that the 

('ll 1 lll('I'. c·lnim ilrn t. 
Q .... \nd ihPy <·onl<l not giv<> as good p1·icrs? 

'I'lw ·. ay tlint tlw 1•n:tcmH'1·~: dairn that tlH'.V c·h;u·g:P 
n,1< on thP p1·ic·Ps: tlwy c·l:tirn that thrm lrntehrrs 
·ha1•gp mol'( on ilH· p1·ieP. 

< . Th, <· 1 t, Pl',' ·lai1 H <l that ~-om· 1 ro1hrr nn<l 
• ·1111· l11'0thr1·-ii -1:n · c·h:u·g<>cl th('"ll wm•c) f01· ihP 
111<·· t. i~ tlrnt it'? .\. YPs. -tu 
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Q. That is the l'eason you say youl' lmsinC's. fell 
off? A. ... o, that ain't the l'eason; the hos is 
alway: the bos in a business. 

Q. "'\Yhrn did they tell you that the custorn c1·.· 
said tht>y were thaq!;ing more for the meat? .... \. 
I do not remember that. 

Q. Hight afkl' you tame home? .\. Oh. I (lo 
not r emember it. I know a 1011µ: time aft<•r I 
~ot home. 

Q . ..And that is th<: first yon knPw of it , i:n't 
it? .... \. ~.,. o, I SC'e the lrnsinC'ss is falling off a 11 
the' time'. 

Q. Didn't you ask them ·why it was fallin g off? 
A. I askr rl them, hut thC';v say the tnstomp1 ·~ wa. 
not ~mtL fled by i.hernseln:)s. 

Q. '1,lwn yon askP<l yonr hrotlwr an<1 yonr 
hl'othrr-in-law wh~· the lrnsine~s was fallin g off 
and they told yon that the customers we1·p not 
satisfied? A. Well , that might be the reason . 

Q. Then why cli<l.n't you get a butch er who 
would satisfy the custonwrs? A. I could n ot p;Pt 
any bcttrr hukher. They know the lmsirn •~, wPll 
enough. 

Q. Thrn 3·011 wrre- sati~.fied with thrm a hnt ('h-
ers and they cut well enough? A. It is r eall y tlh' 
lmsinr~s of the- ownrr to kf'ep np tliP lnudrn• Hs. B_r 
rhani:ring mrm; all at orn·r the lnrnirn'F,~ fail. 

Q. Then yon mran that thry wr1·r not as goo<l 
lmtehers as yon were? A. Th<:\Y w<>re jn:-;t :tH good 
bnkhPI s as I am. 

Q. )fr. Rnggip1•i, yon wrre injmr<l somr t inw 
hPforr this arci<lrnt, wf'rrn't :rnn'? ... \. ... o, i-:il'. 

Q. ,Ye1·en't you? A . ...._ ... o, Rir. 
Q. ,Yhere di<l yon grt that on the :-:ide of ~·onr 

hra<l tlwre? A. This herr (indicating ) ? 
Q. Yes. A. I p:ot thh;; whrn I was ahon t rlrw n 

-10 yrarR o1<1, · a sr•hoolhoy in Italy. 
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Q. 1,hen you we1·e injured. before the accident? 
\. Yes; this was about twenty-two or twenty-three 

~·t•m·s ago. 
Q. A\rnl that i ,Yhere you got this ma1·k on the 

fro11t i-i<lr of your face? A. Yes. 
(J. A\nd "here diu you say the injury was that 

. ·ou trot in thi~ acddent? A. 0Yer here ( indica-
1i11g . 

(J. (hrr towards the back? A. Yes. 
(2. ~\11(1 how f,u? Hight here (indicating)? A. 

Hig-ht on•r herr. 
Q. A\ nd wr1·r t lwre any marks on your back? 

\. I don't know; I can't see; it takes somebody 
Pl.'P 10 look bett<>r than I can see if there is a mark 
thr1·<>. 

Q. You do not know if thrre was any mark 
tlw1·p'? A\. 'm·r, thrrr was a big mark. 

Q. I thought you said you could not see? A. 
J thought ~·on meant now, if therr is a mark now. 
t\Yit1H 1 ~s irn1icatrs back of his head.) 

<J. 011 the hnl'k, I said on yonr back? A. On 
my ha<"l'? 

<J. yow, :'.\[ 1·. Rng·girl'i, this morning you say you 
had hr<>n OY<'r to som<> saloon'? A. 'Who said so? 

(J. Yon, <lidn't you'? A. I did not. 

10 
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<J. J)idn't yon say a few minutes ago you had 
hP<'ll in sonw saloon'? A. ,Yhen this accident 30 
l1ap1.1 tH•cl '? 

(J. Y1 ~- ~\. ~\t the time tlw arrident happened 
T "·n~ ,H·1·o~s the street and take my order, that 
L i11 thP ~a1oon. 

<J. "'<'11, font is jrn;;t what I am asking yon. 
·011 hail lH'<'ll in thr ~a]oon, hadn't you? A. Yes. 

Q ... \ll(l :rnn cnrne ont? A. Yes. 
(J. Wlw1·P i~ the i;mloon, what corner? A. It iR 

40 
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Q ... \.cross the street from your shop? ... \.. re . 
Q. On the west side or the cast ide '! J... On 

the west side of the sti·eet. 
Q. On the northwest side? A. The northwet 

side. 
Q. And you we1·e going across the street to your 

store, were you? ... \.. Yes, sfr. 
Q .... \.nd you Ray when you came out of the . aloon 

yon got to the sidewalk; <lid you see a n11' th re? 
A. I got out of the saloon and I walkt:d to the 
cm·ner, and I Sf'e a car coming down full per]. 
This t'a1·-

Q. ,oming ·which way? A. Toward Cnion Hill. 
Q. That is, coming south? A. From ... y ol'th 

Bergen coming down tow a nls C nion Hill. 
Q. C:oming this way (indicating)"! A. y<'•. 

20 coming this way to "Gnion Ilill. 
Q .... \nd yon saw thai. eai·, that wa8 011 th( ti·ack 

nearest to you? A. \Yell, I waited 011 th co1·ner 
till this car pas~cd. 

Q. 'l'hat ear was on tlw track neal'rst )'OH·? A. 
Yes. 

Q. ,n1ere was the car when yon fit· .. :t :aw it. 11p 
to\\·ai·cls \Ypst ... y rw York or tmym•ds ·1iion Bill? 
A. Towanls \\'t':t .... T<'w York. 

Q ..... Tow, :on walh•d ont to tlw ~t1•ppt, did ,mu'? 
30 A. I was np to tlw-all 1·<>ady to <·1•0:-;: tllP .;t1·Pet, 

when tlH' c·m· tome down. 
Q. \Yhr1·e d i<l yon go, <lid you Rtarnl on thr !-ii'1 '· 

walk till that <'Hl' ,wnt hy'? ... \. \Yt>ll, he pa·.- 1 
I"ight away. 

< l- Di<l yon stand on thr Ridewa 11· '? ~\. I ight 
on t lw <·01·11 Pl', y<>i-:. 

Q. Di<ll1't yon go ont i11to th<• :-.t1·eet'! ~\ . . ~o. 
T ~tarnl on t hP <·m·nrr. 

(). "'hat did ~·011 ~tarnl 011 ihP rm·11('l' fo1·? .\. 
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Q. WPll, yon wer going; over to your house; 
wh, · did yon stan<l. on the corner'? Didn't you 
g< off tlw o-uttt>1· into the street towm·<l. the car 
traf'l·? ~\. I ~tan<l. on the corner till the car pas , 
and then I :--1 m t<>d to walk. 

Q. 1 n other wonls you, wan ting to cross the 
h t to ~Tom· honsP, walked to the gutter an<l. 
tayed t h<'l'l' lookiug at that car coming down'? 
. l was ,·tarnling· on the comer till the car passed, 

wJw1 1 .'1at'tNl to walk. 
Q. Ui lr ·t y< n step off the g-nttPr fore that 
uthb 1111<1 C'al' pa:. <~d ~~ou '? ..A. ':l1he c< r going to 

C11ioI1 Il'll'? 
i. Te . ...... • o, Ri1·: I . tood on thP corner. 

( . Th<'1 yon ~tornl ou the c·orner? A. Yl s, until 
ihP ca1· pa .. ;Pd 11,Y nw. 

Q. Ht 1\ 1·c•: h<1fo1•p t hr i-1011th hon ml cm· pm,sed 
· n, didn't yon loo1· no ·th to '<'<' if a ear was 

f'oming, 01· snnth to RPP if a <'HI' wa~ coming-'? A. 
ftu th<> <'m· "'<'11t tlown ahont RCYC'nt~·-fin~-
( . B fo1·<', 1 sai<l; hPfn1·c the sonthhom1f1 ear 

J a,', (•d yon <li<l yon look south to RN' if a nm-th-
l nn l c-m· wa · <·ming-'? .. .\. ... To; I looked at the 
rm· <·oming <lmn1. 

<i. ·on did not look ntl, di<l yon, to ~rr if a 
<·ar wa: <· 1 ·ng n )'? \. I look( d on hoth id(]ps 
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, rnl <lid not ., c- a <·a 1· <·omirn.!,· np. 30 
( •• f't< 1· thi · ca1·, ~·onthhm Pd ('Hl', WC'nt hy ~·on 

clid yon th 1 ~t:u·t <,nt'? _\_ . ...\ftp1• the <·m· wPnt 
<l , ·11 I :-·t :11'1 <'fl ont to <·1·0~!-: . 

. I or far 1lid yon , Tait fm· that ('al' to go 
l rf01 c> ye 1 ·t: rt< <l <,ff'? It wa~ down nbont 

< 111 --H ·<· to right_· yal'Cl~ . 
. • how mr in thl' 1· ,om lwrC' how f:u·? ... \. 

·, 11. i-- ·e 11y-fiyp to Pi:rht. - y:n·<l . 
0. 'ho,. llll' in th<' 1·oom ho"· fn 1· yon kt i hat 

< 11· go li., ,\'<'ll J,Pf<HP yon ldt tltP gnttP1·? ... \.. JO 
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I cannot say in the 1·00111. I "a" ahout ,'<'wnty-
firn to eighty y .. mls it was passed away. 

Q. ,Ya' it as fm· a.· from you to the corner th('re? 
... \ .. ..\. 1itt1 fmther than that. 

Q. 1VP11, ahont? .... \.. I C'annot tPll yon h<nY far. 

)Ir. RimpRon: He ~ai(l h<' eo111<l not show 
in t hh; 1·oom. 

Q. H'm'? A. 1. bout ·event,v-fiw to eighty y,mL. 
(l. "·en, what is seventy-five to eighty yard:'! 

.A. "' ell, that i my e.·pe1·ieuce. It iH auout fur-
ther <lown than seventy-ffre to eighty ~-~mk 

Q. Is Reventy-five to eighty ya1·<1s as long a. thi: 
room and half as long as this 1·oom '! .. ..\.. I think 
it is lllOl'C than that. 

Q. ,Yell, about how unwh'? A. I cau't-
Q. Ilow many fret? ... \. It is ahont 130 fr<'t. isn't 

it,-73 yards? 
Q. Well, i. that l'ight? 

one hun<11·ed and fifty feet? 
is three fe<:'t, iim't it? 

Reventy-fi,·e ynn1: i · 
A. It is-cvc1·~· . ·:ml 

Q. I am asking you. ....\. eventy-fh-e to eighty 
yards, that is what I ay. 

Q. How di<l yon come to measm·e sewnty-fiy 
to eig'l1 ty ym·ds? . I di<l not llH'asm· • it. 1 t 

30 is a guess. I judge h,v mysPlf. To mPasm·p-l t1id 
not have a 1·nle to memmre it. 

-10 

Q. You judge it was senmiy-fivp to Pight,v y:ml. '? 
A. Yes. 

Q. Then when th car ha<l pa8~<'<1 ~rYPn1y-tiY 
to eighty yards he;vond yon yon ]ookP(1 down tlll' 
i;;treet to the n01·th or to the south? .. \. I looked 
an<l I <lid not see any car coming. 

Q. That street is straight, isn't it? ... \. YP~. it i 
R11·nip;ht. 
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Q. Ho,Y far can you see if there is nothing on 
thl' " ti·r<>t to oll truct your view, how far down the 
t r t l'Hll ~·ou ee? 

)lr. Simpson: ,Yhcn, day or night? 
)fr .• 1 mith: I am asking him. If he does 
not mHl<'l'Htand me let him a k. 

Yon ean Hl)e; you tan Ree further than Fourth 
· :ti-ect. 

Q. How man;v blod:s it-; that? A. Two hlocks. 
(J. How m,rny h1orks eonld you sec that morning? 

.\. \Yhpn I looked I did not see no car coming 
llJ). 

i. lfmy fa1· ron1<1 you see that morning? A. 
1 r, w fa1· <·,m I . rr thnt moming-? 

Q. YP:-;. ...\ .• Jnst RO far as I can see now. 
J. , o yon <lid llot src- any cai·? A. I did not 

. PP :lll,\' eai- ('Ollling. 
<J. 'I1h<>n you Htart<1d ac1·ORs the street? A. Yes, 

and l .-t:n·trd to walk from the wPst to the east. 
J. From W<'Ht to em~t? .... \. Yes. 
}. Bow fa1· is it from whm·r you stood to the 

r·n1· tr:ll'k? A. What is that"? 
(J. llow fo1· was it from where you stood to the 

1·:i r tratl· '? .\. It i from the corner stone up to the 
car track. 

(l. llow fa1· iH that, fiw fret, ten fret? A. It is 
al ut tPn frpt; I did not meaRure that· five ten I 

' ' ' do11·1 h1ow that. 
J. How many frnd~R arc thrrr? A. Two srts 

of fr a1·k~ . 
. (hw going north and our south? A. Yes. 

l.,. Yon ~!:ot paHt thC' sonthhonnd track, did you? 
•.• \ . non a~ I got on thr northhonnd rar I got 
liit. 

10 
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E11,r1cnc Ruggirri-Gro s E.rnmination. 

Q. That was just as soon as you stcpp<><l on the 
trael·? A. That is 1·fg,-ht. I don't know nothinfl' 
about after I got hm·t. 

Q. You neYer saw the northbound car at all? 
A. I looked arnl I did not see any car. 

Q. You did not see it hefor it hit you? . ,:o. 
Q. A\rnl yon we1·e hit ju, t as soon a: ~-on . tPpped 

on the track? A. I was hit, that is all. 
Q. IR that i-ight? A\. I mi:- hit wlwn I wa. rro::-

inp;, and I do not know anytllinp; else. 
Q. Yon were hit jn:t as . oon as ;rnn gtc•1 pr I on 

the track? A. I got hit just as soon as I-
Q. Y <>11, now- A\.-HtP1,1wd on the street; the 

car hit me. 

)fr. Rimpson: I object to )fr. in-
~O te1Tnpting him. 

Q. Did you at any time after stepping from th 
gutter, from the em·hstmw, look south to "t'<' if a 
nu· was <"oming? A\.. I did. 

Q. ,Yhen? -L\. • .LHter the cm· pns~•wd on, aft(•t· 
the southbound. tar went down, I looketl and ' l'll 

no car. 
Q. ""he1·e "'<'re yon then when yon looked? \. 

I just stai-ted to walk from the eorm•1· on. 
30 Q. Had yon just stepped from the gutter'! \. I 

40 

stal'ted to walk. 
Q. \rell, of c01use, bnt lrn<l ~-ou ,in~t 1<>pped 

from the sidewalk? .L\.. I i,;nppo~r i,;o; I rann t 
fly ~nnly; I hacl to Rtep on the RiclcwallT to , ·all·. 

Q. Yon emrnot fly; yon ha,1 to :--tm·t to val!·. 
,Ylwn yon shutrd to "·nlk di<l ~-on ~t<•p from the 
cm·Lftonr Ukr that to tl1<> sfrrPt arnl :--t~ rt io walk 
ac·msi,;? A. YrR. 
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R11_qcnr, R11ggicri--Uross E.raminatio11. 

Q. ,Yas it ju. t as you stepped do:wn that you 
loolml to ee if a car wa coming? .....\.. I looked 
wh~n I was walked, and I looked and do not sec 
no cal' going up, and I wall·. 

Q. Yher, w •re you when you lust looked? A. 
I ran not r<>nwml>er; I was on the corne1·; I see 
no (•m·s and I started to walk. 

Q. Yon haYe told me that a million times. ,Yhere 
were yon "~hen )·ou last looked; had you reached 
t llP fi 1 .'."'t ear fra(']~? ... \.. I was the corner of Srventh 
~·tn.'Pt, that iR where I was. 

Q. Had )·on 1·pacl1<'d the firi:;,t car track? A. I 
hrnw I w,i.· walking, and I sec no car coming up, 
t h:1 t is a 11 I <·,m rPmemhr1·. 

Q. \\'e,·p yon looki11g all thP time <lown the i;;trert, 
lool·ing fo,· a em·? ..... ~To, I lookrd at it and I RPP 

no ('at' <'Ollliug np. 
Q. \YhNe wP1·e ~·on when ~·on looke(l? A. ,Tnst 

ri!.:rht on tlw co1·11er. 
Q. 'fl at is on thr sirlewalk? A. Yei;;, ·when I 

. tarl lo st<>pping I srP no car coming np. 
Q .. ml ihen yon walkr,1 ont? A. Yrs. 

By th(• ('om·t : 

10 

20 

<i. "'hp1·p wai-; tllr car going <l<nYn when Yon 
loohd '? .\. 'rhe1 {'at· going dmn~? · 30 

<J. YhPl 'P wa,' thP (·ai· going ~onthwa!\l whrH 
• ot1 lookp<l np the st1·el)t? .... \.. It was ahont 75 to 
c y:11·,l · down. 

Q. \\'Pll, 't yon ]·now t]wn that that {':l t' ,rn~ 
apt io lw h<'twPr11 yon arnl anothrr l'..tl' ihat waR 
C<mi11g in ihe oppmdte di1•pdion? ~\.. ,,,en, I ~<'P 
ih i <·m· wa.' p1· •Uy fa1· a,ya~· from me, yom· Homr·. 
arnl I : <' 11H•1•p wa:,{ nhont 7~ m· RO ym·d~, and I 
. tal'tr d t,1 w,11k n<·1·0~~-

-W 
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]~llf/Cllc R1t[!!ficri-f1ross J.J.m/lli11ation. 

Q. J)iuu·t you know that that car was apt to lJc 
between yon all(l an~· car that would be comiu 0

• 

down? .. ..\.. That was pretty fa1· awa,Y from me, this 
car. 

Q. Did. yon look again after :you ma<lc that look 
when the tar was 75 feet down the :-;trect '? .... \. Ye·; 
I looked. and I sec no car comiug up. 

Q. Did. you look again after that'? .A. That wa 
the time I sb.uted to walk, when I looked.. 

Q. I>i<l yon look again after the car that wa 
going down was 75 feet away from yon, did yon look 
again after that? .... \. 1'hat waR the time I lool'ed. 

Q. I>id you look again aftl•r that'? .... \. I looked 
yes. 

Q. You lookrd wlwn? .... \.. ,YhPn I starte<l to 
noss, and I look.Pd again all(l this ear wa:-: away, 
this car was fm·thp1· <lown, and I did not :,:p no 
C'ar coming up. 

Q. You nwan yon look.Pd once whr11 yon wrre 
on the cm·h and the cm· ,ya:-; 1hPn jj fprt away. 
and yon <l.id not i-;ec any car in the opposi tc <liree-
tion, and tlwn yon sa~· you look.rd again all(l th<' 
rnr going down was fudlH•1· away, and still yon :aw 
no car; is that it? .... \. YPs. 

B~· )fr. Rmith: 

Q. How far wpre yon from the cm·h:tour whrn 
J·ou looked thr seroll(l tinw? A. I ,inst wnlkP1l 
about two steps; I jrn.;t started io walk wlwn I look-
c>d, and I did not i.;ee no car. 

Q. You did not R('(' an~r rnr 1lwn? A .• ·o .. il'. 
Q. How far down thr ~t1·Ppt wa: thi~ ~onthh un l 

car wh<•n you look<><l the ~Pt·o1Hl tirn<>? .\. ".<'ll, he 
got fm·tlwr away than-

Q ..... \bout how fa1•, <lown to the 1w.·{ c01·ner? • • 
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J wa. ahout the same time as I was looking. It 
]nio·ht be no rnnls the car was down and I just stcp-r- . 

ped a<'ro. ·. 
'l'hp ( 10111·t: ... o, no. 

Q. " ·a · he dmn1 to the next corner? A. ·what 
i. that '? 

1. " .,.a.- t hP (·m· down to the 1wxt corner, south? 
. ... ·o, ltP wa~ not as far as that. 

}. bcmt how far was he? ~\... A little further 
1han l O yard ·; it might he 90 yanls, because as soon 
a.' tltP cat· wa8 dc\\·n I 8ta1·te<l acTO:--R. 

Q. Ua{l not 1·eaehr{l the 1wxt corner? A. Xo, sir. 
Q. How 1war wa8 it to th~ ne.·t comer? A. I 

don't h10w. 
r "'\Yell, ahout? A. I was-I looking-when I 

;tai·tr d to c1·0, n it waR about 75 to ~o yards, anu 
it might he a littlP mm·r; tlwn I starkd to walk. 

}. I>on't yon lmo,Y anything about it? A. That 
L all I kn ow. 

Q. 'l'ha t i: all yon know aho11t it? ~\. I see there 
wa. no car c·oming up and I sec this car was about 
7:') to , 0 ~·m·ch;; <lown. 

)11·. ~imp~on: Oh, answe1· liis qneRt.ions. 
D on't talk so m1wh. 

1<: dirrr-t K ·amination h~· )[1·. Rimpson: 

Q. \Ylt nt is th0 ammmt of prntit of your lmsincss 
now; l10w llllH'h <loPs ~·om· h11sin0ss ln-ing in now, 
profit? .. \ . ~~o1hing:. Payahlr m011cy out-paying 
fo,· 11w11 paying: fo1· mrn and losr monry. 

HP-·1·0:. E. ·aminn1ion hy )fr. ~mith: 

(J . . J 11:t ca ni<•s it8Plf '! .... \. 'l,hat i8 all. 
}. l11 of hP1· w1ml~. yon ai·p kcPpillg yom· lmsi-

10 
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4.0 
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Patri<·k .T. Falloll-flil'cet E.rnmfoatioJl. 

ness going and you arc lo:ing money a11 the time? 
A. Ye._. 

Q. II ow rnan:v rnrn do you still keep? Your 
hrothrr-in-la"· and your father-in-law aud ~·our 
brothe1·? .A. One man I got. 

Q ..... \n<l. cYrry week aftrr ~·ou pay your rnrn yon 
havr loRt money? .... \... Yri;;, sfr. 

Q ..... \nd how long hai;; thaf brcn going on? A. l 
lost rnonr_\· sinrr I was hnrt. 

Q ..... 11 the time? A. YP:; I lose mone_\r, ye . 
Q ..... \11 the tinw? A. Yc•s, all the tinw; rwry 

WPek I losr monry. 

P .... \:TRICK .J. FALLO~ ... , callrd and s"·or11 on 1.J -

20 half of the plaintiff, tp,,tifi<}<l as follows: 

Dii- ct-examination by ::\Ir. Rimp. on: 

Q. Wlw1·e do you lire'? A. 43G Sercnth 
·west .rTew York. 

Q. \\. ere you on lle1·genline Axcnuc on the 
mo ming of l )etPlllUCl' 19th, rnn '? A. Y cs. 

Q. Di,l you ~Pe this plaintiff, Huggieri, . trnrk 
l>y the trolley tat·? A. I did. 

30 Q. \Yill you descl"il>c what you sa :w'? A. I wa 
coming up from my uncle's shop-it wa: not Ill. ' 

1111<.:le's thPn; hP was dead; rn,v aunt was 1·umiill~ 
it-and I was coming up towm·ds al>ont-I wa 
25 f<.>et away, you might as well Ray, from him 
when I Hern him. I sern him going dowu fi1·. t, 
dmY11 pa:-;t tlw shop. 

Q. Talk to the jury. A. I was coming d "11 

pa Rt th<• :hop-]w eomr down pai--t 1 hP shop, Ulld 
lw got a pap<·1·, ,m<l hr g<•m•1·:.llly ahYayi--WPllt on'l' 

4L to ~It·. Cn,k':-;, 1'1,1· hi:-1 01·<lpr-
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. fr. rnith: I object. 
Th<' <'onrt: 'rhat will he> :t1'iekPn out. 

Q. ,Ju ·t tell u: wlrnt you aw that mo1·nino-, not 
wha h • did. Jfo m· .Y have played the flute; we 
dou·t can• anythin°· about that. .... \.. "Tell, passed 
th, :hop, h<> 1,a. ~Pd by the ~hop, aud he went owr 
to ... Ll'. <'ad<>'·. and I wa' going o,·cr to the ho1·sc-
. h ing :hop. to th' .... nnt·~, at ahout 6.33 or 6.30. 
'[hr downtown C'ar had passed him, going south, 
l, l'au. I ,'Pt'n it pai-:s him-the shop- I ,vaH 
c ,ming up, I wu. tw<>nt~r-fivc f<>rt away from him 
at a pla1·c> whPt'P they tall the Hippodrome or tl1c 
.\.iroch·( P, aud I i--P<'ll hi11 hit hy th<> uptown car 
and hit hy th< fpnder, nnd the hody of tl1e car, 
\\1hat you <·all the w~tilmlc of the cm·, hit him 
and thrl'W him mm·e towards the curb about ten 
feet. 

(... Yhat hrnl of a m01·Hil1g wn: it, dm·k or 
Jio-ht? •. lt wa~ <l:tt·k arnl w1·y mi~ty. 

Q .. \ ml <lid )'OH do anything· aftl'l' he was hit; 
did yon 1·1111 to pi<·k him 111 01· anything? .... \. ~~o, 
·il·: f walkt><l lnu·k ag·aiu; I di<l not want to get in 

tro11bk 
0. I id you hpm· :my hPll of thi~ <·nr that hit him 

10 

20 

hd 1·r i ~·tnH'k him'? ~\. That I (·mrnot tell you; ~O 
I did not lwm· :my lu•ll, I hPlieve. 

Q. rrlwn you ea II t( l 1 me that yon didn't, can't 
:on? i\. \\' Pll. ( hat': it. To, I di<ln 't. 

J. Jlt·. F: 11011. , ·]wt j~ .mm· b11.'irn•~.··? ~\. \.Pl!, 
I w, · wo1·ki11g fo1· tlH• 1111l'1P at t1H' time. 

Q. \ ·l'll. what wa, ,Yom· lrn.-irn•:i-:;'? .... \. "\YPll, it 
"a: 1·11nni 11~ 011 t ho1·:t>~. ao 
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J>atl'i<-1,· ,J. FalluJL~Cross ],).ram i11atio11. 

Q. Running out hor:--es? ... \ .. And 1·tm11i11g the 
shop fo1· the aunt. 

Q. ·what do you mean by running out horRe:-;·? 
A. Hnnniug oni from the uhttki•nnith shop. 

Q. Taking them from one place to the othr1·'! 
... \. ~To; taking them to the blacksmith shop and 
getting them shod. 

Q. You say you saw Ruggiel'i pass your hous<-', 
was that it? A. ~To; I seen him pass the ~hop 
filst. 

Q. And which street is that shop on? A. Hight 
on the west side of Bergenline .A Ycnue. 

Q ... \ml ho,v far from the torner of Seventh 
Sheet? A. Ilow far from the corner of SevPnth 
~treet? ,Yell, you know Fisher Avenue there, it 
runs m01·e of a cah.'(·01·ner than an.r way. Fi:h(•1· 20 -
Avenue, they call it Fishe1· Avenne-~ewuth 
St1eet runs he1·e and then auont :.WO yanls awa~· 
from the other i:-; the ('ontinnatiou of ~('n•nth 
Sti-eet going towanl the east. 

Q. ,YPll, how far were yon from the trn·rn'r'! 
That is what I asked you. ...\. I was only :!:i f<'L't-
I wa•.s not 23 feet. 

Q. Twenty-fin> feet from the rorn('I'? ... \. Yt>s. 
Q. ,v('l'C you twenty-fin- feet from the :-,ontlwi-I,,· 

30 corner or thr northrl'ly co1·11P1·? ... \.. Tht> 8011thP1·l.,· 
co1·ner, w~~lking nm·th. 

40 

Q. ,vere you walking on the Ridrwa1k'? .\. I 
am walking on the sidewalk, yes. 

Q. Aud you saw )fr. Riggiel'i, did yon'! A. 
Yes. 

Q. ,Yhr1·<> waR lw wht>n yon ~a,Y him aftp1• yon 
came ont of the shop? ... \. \Yliy, hP, whPn J wa: 
coming up from thr shop, the :!0 fe('t, lt(• wa 
coming out of Ca<le's saloon. 



l'a t rid: J. Fallon-( 1'088 E.ra mi nation. 

Q. 'fhat is acrns: the sti·eet? A ..... To, it i•.:s on 
the :am<> si<le a: I was walking on. 

(l. Hnt st ill on the uol'thel'ly side of Srventh 
ii:m't it'! .\. Yes, on the no1-therly side of 

'C'YC'llt h ~t l'f'Pt. 

J. ' l'h f'H lH• was aeross the street from you? ~\... 
JI:. wa~ right. :.t(·t·o~s the ,..;;trc1et from the corucr 
fro m rnc. 

Q. \rnl you f;HW him walking out toward the 
(·ul'lf ! ...\. I :aw him walking out toward the 
·urh . 

J. \Yltp11 ~·on ~aw him walking toward the nub 
~t'hCl'l wa~ that southbound cm·'! .\... The south-

bmmd ('al' pa~ 'Cd the shop. 
Q. I a: . pd your Hhop'? A. Yes, sir', past that 

10 

hop •~i 1·. 20 
Q. 'I'll(• so 1thhonnd car pa. sed ilw shop? L\, 

·(:i. .. , ·i1·. i11P Honthbonrnl <·ai· passed i.lw shop. tr I tlwnght ~·on said the shop was on the 
:out lw1· l~· '.'i <lP of Ren'n th t 1•rpt. A. I said it, 
yr". it wa: 011 ilw i--outhe1·l~· sid<>, on the side going 
. 011th. 

Q. \\'h p1•p i~ your •.-4hop'? .A. I told you when~ 
th "ho p i~. right 111 Ilnchmn Con11ty Park. 

Q. I: it ~ontl1 of R<'YPnth 8tl'ret or 1101·th of 
.'PvPnt h .'tJ·ppt '! A. It is south of Srventh Strret, 30 
all(} I w.1~ wa lVinµ: nm·th. 

Q. W lwn ~·on fo-Rt saw )f 1'. Riggiel'i after you 
e, rnr nul of th<> shop lw was c-oming ont of tlw 
:nlo011 on lo t lw si<lrwalk, wasn't hr? A. No, I 
11i'1 110 ( :ay thai; I ,inst said thrre thr frn;;;t time 
I •:f•rn r 1·. Biggi<>1·i 110 was going down for a, 
paprr. down to Fom·th Rfrrrt, and he pasRrd the 
:hnp \'l1ilr WP was in it. 

}. H ( pa::--('<l :om· !-'.hop? .\. PasRrcl om· i-.hop, 
and thr n hr walkP(l np. 40 
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Pat1·i,·k J. Pullon-Crnss E.mm i11ation. 

Q. Did . ·ou sec him wa1k up? .... I seen him 
·wa1k up, yes. 

Q. I>i<l you go out to wateh him'? A. ~To, ,ir, I 
did not. 

(J. Did you ]-now he went in the saloon'? \. 
o, I <lid not know that. 
Q. After you came on t of your shop ·wlwre was 

Il'nggie1·i when yon fin;t saw him'? ... \.. When I 
fin,t ,·aw him I wa!-\ right on the eo1·Hrr of 'c, Pnth 
Stl'eet, what they <:all Fisher Avenue, and I . e0n 
him thr1·e. 

Q. ,n1erc wa8 Ruggieri? ... \.. Hnggiel'i was eom-
ling l'ig:ht out of-out of the Raloon tlwr<', l>ut-

Q .. That was just what I m,h_)<l ;von fl.ye miunt<' · 
ago. A. I am trying to answt>r yon. 

Q. Yon 8aw him ('oming ont of the sa1oon '? .\. 
I saw him C'oming ont, yrs. 

Q. And yon saw him walk towar,L· ilw g-ntt<>r'? 
.A. ,Ya lk towai·<ls the gntt('l'. 

Q. "'\YherC' wa8 the sonthhonml car at that timr'? 
A. Pa~t my shop. 

Q. Past your shop, A. Yes. 
Q. fa that 1·ight'! ~\.. That h; 1·ight. 
Q. Pa8t yom· Rhop? A. Past my shop. 
Q. Did yon S('C him stand on th<> <·01•n(lr'? .\ 

To. I <li<l not ~<'P him starnl, but I i-w<1u him half 
Wcl)' wh('u he walke<l ont-

Q. I <lid not ask yon that. 

~Ir. Himpson: I ohjPd to tntting off 1hc 
Hll!-\W('J' 1111ji] WP gd it. If it i.• 1101 l'(\'}IO Jl· 

siYe yon tan sti-ikP it ont. 
TlH ('onl't: It i8 p<·1·fc><'1l)· 111:rnif0:t that 

a118wl~r was 11ot going to Le 1·p.·pou, iw. 'I'lu· 
<pw.·tinn \\'Hi,l, '·Did you sc•e him ~taucl 011 tl1t' 
<·01·11<>1··?"' arn1 thP HllSW<'I' \\':I.', '·.~o hut 1 
:-,a,Y ltim walk.'' 
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Q. Did J·on Hee Mr. Huggieri stand on the cor-
rn•1· at any time? A. ""\Yell, yes; well, I seen him 
starn1inµ; on the cor·ner for-uo, I did not. 

Q. "\Y<>ll, what do you mean? A ..... .,..ow, I tell 
yon-

Q. YPR or no. A. I seen Ir. Ruggieri at the 
time I was pm;siHg there. I seen him hit by the 
car. 

Q. That i. a11 you saw? A. That is all I saw. 
<1 . . \1·p yon ~m·<• of that? A. Rnre of it. 
Q. If you ai·e sure of that, what do yon mean 

hy ~ayi11µ: yon saw him pass ~·our store-? A. 
1
l1J'(' I <lid. 
Q. "'nit a min.ntr-arnl come out of the sa-

loon'?-~\. Yt>,, sir. 
Q. -if all yon saw was "·hen yon saw him at 

the comer'! . I did, but I did not see him sit-
tinµ; 011 tlw <·01·1wr-11id no see him starnling on 
t hP ('Ol'll('l'. 

Q. l)idu't yon just say yon saw him standing on 
tlH· e01·11pt'! .\. I 8Hi<1 I sa,v him coming out of 
thP pl:wr-I ,ms 2:3 fpd away from him. I did 
uot S<'P him ;tarn1inp;. 

Q. "\Ylwn he came out of the place did you at 
:my tinw R<'e him ~tm1cUng on th1~ corner? A. 
- "o. 

Q. 1'hp11 yon h>pt watching him, did yon, as hr 
w:llk<'11 f1· 111 th<" :-:aloon to ihe cnrll'? A. Yes. 

<J .• \111 at that time when he walked- A. I 
did 110t wat<-h him. 

Q. You 1li,l 11ot watch him? "\Yhat do :rnn rn<>an? 
.\. I only ~ai1l I did not watch him. 

Q. Yon f-;ai11 ~·on <lid not watch him? ... \. ~To, I 
mil., ::lid I w.n-~ walking· towm·ds him when he wa. 
eoming- ont of the saloon. 
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T>ot,·id· .T. Fallon-Cross R.ra111 i11ation. 

Q. ·when he was coming out of the saloon, go-
ing to the gutte1·'? A. Going to the gutter. 

Q. Di<l you sec him? A. Yes. 
Q. What did lie do when he 1·eached the gutter? 

A. ,vhen he reached the gutter he kept .right 01i 

walking. 
Q. Kept 1·ight on walVing? .A. ~To; he let that. 

cm· pass him. 
Q. Didn't you say he kept on walking? A. Ile 

kept on walking, yes, sir. 
Q. And didn't you tell me a minute ago when 

he came out of the saloon the car was already past 
your shop, the southbound car'? A. Did I say 
that? 

Q. Did you? A. Yes, that is what I sa~·. Tlw 
southbound car was past the shop. 

Q. Past your shop? A. Past the shop. 
Q. Pa~t yom· shop? A. It was not my shop; 

the shop I work in. 
Q. Then you say he walked off the gutter out 

to the car track? A. Yes. 
Q. Did you see the northbound car at any time 

before it hit him? A. No. 
Q .... Tot at all? A. No. 
Q. Yon are sm·e of that? A. Snn'. 
Q. ·where wrre you at the time he and the car 

came togethrr? A. About 25 fePt away from 
him. 

Q. From him? A. F1·om him and tlw cm·. I 
was making a cateco1·ne1· to go an·oss to tht> hons<'. 
I JiYe<l on 136 Sr-renth Street. 

Q. And yon did not see the rar pass yon, 11i1l 
you'? A. See the ear pass mr right thNP, a111l 
onlv what-I ueli.eve it was mistv-it was-I 
co1;h1n't tell yon-I conl<1n't sw(•ar ·to it, that it 
had a lwll or not, that it rang a hell. 
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f'(ltricl.· ,T. Fallrrn-Oross R.ran1i1wtion . 

. Did :on ·ee that northbound car pass you? 
·--.s, I g-nes, I seen that n01·th1Jound car-

J. "h.v <li<l you sai' a minute ago you did not 
the northbound car until it struck him? A. 

1 hat L· what I ~aid, that the car was passing when 
it hit him. tlH·ll I seen him. 

~- Di<ln 't you just say you nernr saw the north-
bound ea1· 11ntil it strnek Hnggiel'i? Didn't you 
.. a~· that'? A. Yes. 

(J. \.nd you did. not sec it pass you, did yon•.) 

~r r. Simpson: He says that now. 
~fr. Rmith: ·wm you stop? 

(J. Yon did 11ot ~<'<' it paRs yon, did you? A. 
_ ·n. I ,c'Pl'll it pai--~ me all l'ight. 

1. ·~·o. Yon . aw it pasR you all right?" A. 
Y p._ I .:;ppn it pa RR me. 

lJ. ·ow, yon .. nY the fcrnlPr hit him, dicl it? 
A. Yr:. 

1. \Yhirh p:11·t. of thP fc1uh,r? A. The west part 
of t hP fr11tkr the1·p, what yon eall it. 

Q. Thl' west pal't of the fender? A. Yes. 
1. YI <'ll h(• <·amc in (·ontart with the cm· it wDs 

jn. t a .. · lw wa~ ~tPpping- on the northbound track, 
wa. 11·t it'! ... \. \Ypll, it seems that way, the way 
it :ay · t hl'l'C'. lw waR hit thcl'(~, I don't know. 

(J. Who :ay: h<> "a~ hit tlH'1·e? _._\... "'ell, look 
at thi. ; i11 t hP-

(l. l>on·t yon know; my dear man, if you saw-
.\. Yl '. 1 f-;.l\\' it. 

Q. 'l'h!'H wa~ h<' hit just aR he stepped on the 
rnr tl'af'l·? \.. lfr mn~t haw hern hit just as ht> 
, lPj JH.:>l1 011 the h'a<'k there. 

Q. \nd wlw11 yon ~ay he wa8 struck Yrns he 
illl'(nrn io the- WP~i'? ... \. He was ti1rown to the 
WP,t. 
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Grnr,r1e Millcr-T>ir('r:t FJ.rami11atinJ1. 

Q. How long had you known Ruggiel"i? \. Oh, 
I gnp:s it nml--t be two yea.rs. 

Q. Did yon know it was he that was hurt at 
the time he wa hurt? A. ~o. 

Q. You <li<l not know it? .A. _,_ o. 
Q. Young man, didn't you know that i wa: 

Rngg'ieri ihat came ont of the ,•aloon? ... \.. I know 
it ,rnR Hugg-ie1·i ihnt eamc out of the saloon. 

Q Di<l yon'? A. Yrs, a f'Lcr tlwy tell lll<'. 

Q. Aftrr thry told you. ...\. Yes. 

GEORGE )IILLER, C'alled and S\\ om on bl half 
of the plaintiff, testifiPd as foll<rn s: 

Dil'ect-examination by )fr. Simpson: 

Q. "\Yhere do you lfre? A. 601 Fifteen h ~trret. 
Q. Fifteenth ~trect what? A. West ... "'ew YOl'k. 
Q. ,nrnt is your bnsiuess? A. ,Yct wa,lH'r. 
Q. In a laundry'? A. Yes. 
Q. Did you see anything happen to Rug 0 iel'i on 

this mo1·11i11g in Deeember, 1911 '? ...\. \Yell. all I 
een was I strnck-

Q. Don't tell me what yon saw-did y< 11 ..,(" 

anything happen to him'? Yes, m· no. A. Ye:; 
I ~·( en :omething happrn to ·11 im. I !-\1 nH·k-

Q. tTnst kll us what you ,·aw h:1JJ1H n to him . 
... \ .. Just as I st1·nek the eo1·nrr of ~p,·pnth .'f !'('Ct 

an<l Hr1•~)·fl1li11e A Y<'llllP I lwanl tlw crn,·h of the 
car, lwa 1·(1 the na~ll <;f a man llC'ing hit ihe1·r; J 
<Hdn't know who it wai,;, hnt I waitPd until th' 
tar ~tcpp<'<l and th<> motonnan got off th<' rar. 
a1Hl hr say-:,,_ 

)[1·. ~""mith: I ohjt>d. 
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G f'oryr J{ iller-/Hrcet FJ.ra mi 11atio11. 

Q. How far did the rm· go after jt hit him? A. 
l jndgP al>on t tPn f<>et. 

Q. \YaH it going faRt whrn it hit him? A. That 
I eonl<l 1101 say, lH:(· .. rni,;e I was not looking _ in that 
dirt 1·tio11. 

<J. l)itl yon hear the bell sounded hefore it hit 10 
hi1 t '! .\. I di<l not hpm· no hrll nowhere. 

Q. \\'lwr<' was he standing when the car hit 
him -

::\Ii·. Rmith: I ohjret. 

( . - with 1·< fp1·cm·r to thr intersrdion of 
.\ •ye11ih ~t1·prt a11d HP1·grn1inr A\srnnc'? 

• f1· . .'mith: I ohjrd. 

.\. , ·..11, thai I ('Onl<l not sa~-

Th<> Cmu-t: 
~I 1·. ~mith: 

On<> mom<•nt. 
I ohj<>d on t hr g1·onrnl it 

<·011tains an 111nya1•rant<>d aRsnmption of 
fnet. The man has said he <licl not see him 
whPn lH• ,·a~ ~•tall(linµ; and ht>ard the c1·ash, 
that was all hr knew. 

'l'lH• (' onl't: 1f that iH all he said, I sus -
i:lin tlw ohjt>dion. 

(J . • Jnl4t t<'ll 11s P.·ac-tly what yon saw? You 
h:tY<' told nH 1hP annil plPasm·ps that y011 had, nmv 
t< 11 ns what yon ~aw. A\.. 'rl1e only thing I saw, 
1 h<' 111<•11 1·m11i11g m ·p1• and pkking llim np and tak-
ing him i11to th<> :aloo11. 

<l- 'rlwn yon <lid not l:-1<'<' th<> car hit him? A. I 
<lid not ,'<'<' tlw ('al' hit him hnt I hc .. rnl tlw tra~h. 

<J. \Yhp1•1 wmi lw whPn ~·en i-:aw tne men pkk 
hi m up'! .\. 1kt \\"l'<'ll tlw two tn l'l~s. 
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Gror,r/r> l/illcr-G, O,'-iS l'J.ra111i11atiou. 

Q. Between the Rouihbonnd aml the northbound 
traC'k? .. \. The cm· coming n01'ih-

(l. How far away from the car? A. ,Ye1l, I 
could not just Bay how far away from the ca1·. 
Ile lay between tlle two tracks. 

Q. ·what kind of a morning was thhi? .\. Th i, 
was kind of a mi ' (Y mon1ing, a dal'l;::, mil4ty moi-u-
ing. 

CroRs-rxarnination b~· :\Ir. Smith: 

Q. ,Yhat did you say your lrnRi11es8 waR? A. 
".,. ct washer. 

Q. 1Vet washer? .... \. \Yet washrr. 
Q. ,v1ien you say that the car went abou t trn 

feet, he waR lying alongside of the car, wai-m't he? 
A. Yes; he was la~·ing alongside of the car. 

Q. And about what pai·t of the cai·? .. \ . The 
back pai·t of the car. 

Q. About how far from the middle? ... \ . " 'hat 
do you mean between the-

Q. llow far from the middle of the cai-'? .. \ . 
,vcll, at the hack entrance. 

Q. ,Vas he lying at the hack entrance? .. \ . Y<11y 
near the back entrance aR I roul<l sre. Of eom.:'e 

30 I was all excited for the minute and eYc1·yth ing, 
and I-

40 

Q. The fact is, conl<l hr have hrt>n np tmrnr 1 
the center of the car? .... \. ·wen, hP may haYc hrr 11. 
Of c011rse through excitement I ('Oultl not (~xnrtlr 

Ry the Court : 

Q. Did ;OU sPr tlH' car that ~tnH:k him'? 
AftPr tlw ear had stoppeu, yrR. 
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l'dl'!fl'i110 D'.1 ciC'rno-flircct E.ra m ination. 

Q. \Yas it lighted? A. I did not look if the 
front pnl't was lightecl; I cannot say. 

Q. I didn't ask you if it was lighted in the 
front pa 1-t: I aske<l you if it was lighted? A. I 
1·am10t say. 

<J. no yon mean to ~ay that you looked at the 
10 

<'al' aml <·,mnot say if it was lighted or not? A. I 
lli l not lool~ at the front part. 
. Q. I di1l not ask you about the front part; was 
flw ca1· lightr1l '? ... \. I <lo not know; it may have 
h 11. 

Q. Yon <lid nut know then? ... \... .... o. 
Q. \11 l'ight. 

J>ELEO HL. TO I>'ACIER~ .... O, called and sworn 
on behalf' of the plaintiff, testified as follows; 

Dired-l'Xam ination hy )fr. Simpson: 

Q. 1 >odm·, yon are a practicing physician and 
:ul'gron in this eounty'? A. Yes, sir. 

Q. \\'lwre is yonr offire? .A. Down in Hoboken, 
:Pr1•nt h ~ti-eet, 2(>2 Sen•nth Sti-eet. 

lJ. I low long have you been practicing in Hobo-
k1•n ·! .\ .... \bout fonr years. 

Q. l >i<l you SPC this plaintiff, Ruggieri, in the 
AT01·1lt IIndHon Hospital? A. Yes. 

(J. What waf-1 tlw date that you saw him? A. 
H e 1 111hf' 1• rnth. 

Q. I >id yon examine him and his condition? A. 
l H<l 1101 <'xamine him in the hospital, but I got 
lht> wor<l from tlw hom,p <lo<:tor, but I attend him 
only a WP('k aftp1· in th<' house. 
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J>clrgrino D'.Jr·icrno-Dircr·t E.r·aJ11i11otio11. 

Q. ~\nd what was his condition wh '11 yon fil' t 
saw him? A. \Yhen l fit-st ·aw him he wa · in 
very lmd me11tal con<lition; he had lil·e a brain 
e011<:nssion; he was eompletely m1<.:on ·eiou:; lte 
<..:onhl not recognize me, and his fathel'-in-law, too, 
that wa.. with me; and I went in the lrn ]>ital 
s •yei-al times, three 01· four time~, arnl onl,r after 
the thfrd day he recogniz<.>d me, that i: all; that 
wa!-, in the hospital. 

Q. \Yhat about bis physical-the h,H·I· of hi 
h<•a<l-his phy8kal ('Ornlition '? A. \Y('ll, now ahout 
his vhysi('al eondition I eould . pe in hi· ho11,1' 
that he had a lacerat<'d c·ontu~ion wound f the 
pal'iC'to-oC'tipita l 1·t>gio11 ( in<lica ting). 'l'hP wound 
was about fom· inches or mm·e l011g. It \\'H.' n·ry 
deep, to the bone, and also the hone was p:irtiall_r 
fractm·etl; it was only pmtially. that nH',111 onl,r 
the, external layer was ~p<'cklul-:--1 linte1·ed-di-
vith'd. 

Q. ~\ny other symptoms yon fonncl-ohjel tire 
H,nnptonu;; '? A. Ile had al8o co11tn:io11 111 thr lt>ft 
h1ee. 

Q. Did you treat him tlwn '? ...\.. < \•l'faiul~ I 
did neat him. 

Q. For how long? .A. I tl'eat him about tw,l 
month~ <..:ontim10n~ly, arnl thPn for another mouth 
goii1g-

Q. Intermitk11tly'? ... \. -('n-1·y 01l1t•1· day. 
(l. And did you take into <·m1.·ultatio11 Dr. 

Carnphell '? ~\... I ha<l a eon~nltation with Dr. 
<'nrnphell, yt>R, I think RO. 

(~. \ 'hat in yon r opi11 ion i.: hi~ l n. nt f•o11tli-
tion a8 to h<•alth? ~\... J.attp1·1y I t l'Pllll'd him for 
a kind of nwufa1 t ii·P<hH•:-;:--. 

Q. Tii-<><1nPRR '! ~\. Tir<'<llm~s. yon know. I rP· 
40 mprnl)('l' that lH'fo1·<' h<' got Jrnl'tt'<l hp wa: morr 
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Pd< ftri110 T>'. l <·ierno-( 1ro8s R.1·a 111 i11at inn. 

aliv., hP waR mm-t>-lmt now after the shock he 
ha · g-ot R< mf' me11tal tfrPdness. :X o more than 
that, you know. 

}. \11d what would yon call that, what name 
wonl<l yon gin' that? ... \. A kind of psychosthenic 
condition. 

M1·. Rrnith? 1Ylrnt is that? 

.. \. Psy('l10Rthe11ia. 
(}. \Yhat pf'f<>tt would this cornlition have on his 

h<'alt h; lHrw wonl<l it make him feel? A. You 
h10 w I <'Onlcl not t<'ll all th 0 pffcds it could bring, 
h ea11i-:P ni-; h; not S('t·iomi eondition. 

Q. What do yon think caused it? Do you think 
ihi : a<·c-i<lPnt <·au:-1ed this condition that you are 
tl'(•at ing· him fm-'? .. \. I think the accident may 
·au: P 1 hat hPt·ansp lwforc the acei<lent he was 

mneh hd tp1·, you know. 
Q. Wlwn , ·a:--thr last time )'OU examined him? 
. Th p lmd tinw I examincrl him vrns about two 

w<•f'l·: ng-,. I think lw was in my office; and he 
i.- taking- i onfr t 1·ra tment. I think he will be better 
a firr a whilP. 

Q. \Yhat is yom· hi1l '? . .\. I had two bills. The 
fh· .. t hill I ha<l ouP, fifty-11inr <lollars. for the treat-
nH ni: :111<1 afi<'l', I haw anothP1· hill to send him 
:<1t. fo1· t lH af'tp1• frpatmrut. 

Q. Ilow rn1wll ir,;; that? ... \. Hr· is yet under rnJ~ 
tlrntm c 11t. :rnd yon cannot-

1·, :. •P.·ami11ation h,v fr. Rmith: 

Q. What <li<I yon r-;ay that condition was? A. 
P.·yd10:t lw11i<'. 

(J. Pi-;y(·hoi-;tht>lli<· tondition? A. ~<'S. 
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Q. Yell, what. <lo yon mean by a p:y<..:hm~thcnic 
tondition '? . .:\.. I mean some kind of a wPakne 
of mind. 

Q. "\Yell, what is it? A. A cerebral wcaknrs , 
don't you undprstnnd. 

(l, .... \. c:creural wcakne, H'? .... \. Y<>H. 
Q. J)oc'.· that atret hiH m<>mm·y at a11'? .... \. Ccr-

tai11ly it will aff Pd it. 
(l, W'Pll, <1i<l you see him on the stand there this 

moming-'? .... \. Yes. 
Q. l >i<l yon ~PL' how he amrn c1•p(l PYe1·y que. tion 

I ai-.h•d'? .... \. Ile> ii-. prep.nc>d for thai. 
Q . .... Ia~·he he is 1wepared for that? A. )faybe 

he ii-: 1n·rpa1·e11. 
Q. Is that what ;vou say? A. :\Iaybe. 
(J. ~Iaybe he is p1·rpa l'('d on that'? A. Beran~ 

in tJw rinestions I a:-:k<'<1 hiin wlwn he came to rn 
whpn h<' was Hi<-k. you know, he did not an. wer 
as a no1·mal prrson, yon know. 

Q. "\Yell, you heard him this morning? A. Ile i 
improved now. 

Q. Didn't he answer as a normal pr1·son thrn, 
this morning? A. That is the reason; he ha im-
proved after the treatment, yon knmv. 

Q. Has he so improved that he now know. 
ew1·ything that happrnrd at the tinw of that acci-
dent? A. Cntainly, now he is improve<l. 

Q. How much has he improw<l·? .... \. Oh, h ha· 
improved almost as far as no1·mal-a1most. 

Q. Almost. as far as n01·mnl '? .... \. (\•rtai11l~·. It 
is ahont ten months, ~-on know. 

Q. "\Yell, as a nwttrr of fact, i.'ll 't hP praetirall~· 
a nonnal man to-dn~r? A. It ma~· he. ~ometimr · 
~-011 cannot tPll. ,Ye haYP ~omr 01<1 sr:n'R in illf' 
h1nin that aftp1• ~ome y<'an; ilw~· giYP ironblc. ~on 

-1:U f'arniot fon~<'<'. 
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/'cl yrino f)'_l<-icriw--('ross R.ra111i1wtion. 

Q. Ue has had an old scar in the brain for 
.:ear '! ... \.. I do not know about an old scat·. 
I on]: cc a scar in the right front side . 

. Can't you see that that old. scar was the re-
ul of a fractme there? A. I do not know, be. 

rau ·e I n Yer-
Q. Didn't you examine it? A. I examined it 

.·tema lly only. 
1. K·trmally only; and couldn't you tell by 

manipulation- ... \. You could not tell absolutely 
tbe1·P. 

(J. -t hat that was an old fracture? A. :Xo doc-
tor eould tel1 without .... r-ra.v photographs. 

Q. Couldn't you tell? A. I could not tell by 
e.·terna l manipulation. 

Q. Why di<ln't you examine him hy .... ~-ray? A. 
I di<l 110t know that he would want to spend 
morn•y for that. 

Q. \rt>ll. that wonl<l tPll you ·whether it was thi~ 
old thil1g:? A. r:rhat iR not my interest. If hb 
w nl<l h 11 11H' hr woul<l pa~' for that I would do. 

1. ,Yonldn't an examination Ly the :X:-ra;\' tell 
. ·on wlH th01· it was this old thing, this old frac-
tmr, if th<>1·r ha,1 lH'<'ll one that was causing his 
ironhlP'! A. It nm~· hr: that an X-ray examina-
tion , ·0111<1 dt1ar np that. 

(J. Di<l yon t<'ll him to have one? A. No. 
J. y c.11 eannot tell whetlw1~ it was the old thin~ 

1hat ,rn." hotlw1·ing·- A. I didn't-
Q. , 'nit a milrntc-•. Yon ('annot trll whetlwr it 

wa: thr ol<l thing- that was the tronlllr or the fact 
ihat hP wa~ hit h:r thr trollry rm·? A . ...... 0 _ 

. (~an yon tPll '? ... \. I rannot trll that. 
Q. ·011 ran frll? A. I cannot t<'ll that, hnt I 

f•an t0ll that l1d01•p tlH' a('ei<lent hr wa~ hPtt 01,. 
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I' ·fourino ])'LV·i ·mo---Cross E.r(w1i1wtioll. 
-------------------- -

Q. Do you say that you can or you cannot? A. 
I cannot. 

Q . ..1..Tow, Doctor, a suming that some year· a(To 
he had. had that fracture of the skull 11 •r, ( indi-
cating) wouldn't that account for the symptoms 
that you found? A. l\lay be in the past time. 

Q. Do you ay yes or no? A. To. 
Q. It would not'? A. Not in pre ent. I ·a.r in 

1mRt time. 
Q. Then if he had had a fracture of th hill 

he1·e some years ago, wouldn't that account fm· 
the nwntal symptoms that you found? A. But I 
say that could happen just after the fat acci-
dent. 

Q. And long after the first accident, couldn't it? 
A. And ometimes also long. 

Q. "Sometimes also long." ""\Yhen did yon r.·am-
ine his head? A. I examined it sc>ven day. aftel' 
he was in the hospital. He was hurt DC'eeml,er 
19th, and that is Decemher 26th. 

Q. And you examined him in the hospital? 
....... o, home. 

Q. Home? A. In the hospital I saw him 01ily 
externally. 

Q. ,vhat doctors were in the ho. pital th 1? \. 
I think it was Dr. S\\·een~', but I coul<l not tPll :·on 
1:e1·fectly. 

Q. Do ~-on know? A. I could not tell. 
Q. Yon i;;ay that in this accident with thP t1·olk:· 

car he had a partial fracture? A. Yr:, partia! 
f1·adm·e. 

Q . ..:\ml that was of tlw ontr.r ta hle of the , kull '? 
A. Yes. 

Q. It was not of thr innrr tahlr Ht a 11? A. 

Xo. 
Q. Ro the slrn 11 as T nn<lNf:t n11<l it ha. two 
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Q. And there is something between the hvo 
tahl( ~·? A. 'rhc spongeons portion, yes. 

(1, ... \ml it was the outer table you say was par-
tially fra ·tured? A. ,Yith the probe I found-

Q. It was very small? A. It was not very 
large. 10 

Q. And it did not. go through to the inner tabfo 
at all'? .... ~To, no. 

Q. ~o that it had not disturbed the bone around 
the hrain. ha<l it? A. ~., o, no. 

Q. Arnl the only way you are judging that h~ 
]w: anything the matter with his brain is from 
:ymptom~ yon fonnd after he came from the 
l1o~·pi al. i ·n't it? A. Yes. 

Q. How long have yon bern practicing, Doctor? 
... \. I am p1·adidng in the TJnitrd States these five 20 
Yf'::1•.~. 

Q. \YPll. Dodm', tlw1•f' i8 nothing tlw mattrr 
with him physirally, is tlwre? A. Physically? 

Q. Y(>.'. A . ... To, only the scar now. 
(l, ... \ml that is all thrrr is as the result of the 

:wd<1Pnt. hni't it-ph~·sicall~·? A. Physically, yrs. 
Q. And nwnia11,v he is almost nornial at thn 

p1•f•. Pnt timr? A .... lmm;;t norma], bnt hr-
Q .... \nd how N,r,n do yon pxpert him to be nor-

mnl '? \. P1·rtty soon. 30 
(J. How soon'? ... \. P1·rtt,v soon? 
Q. H'm'? A. Will that he> rnongh? 
). How soon'? .A. P1·rtty soon. 
... P1·Ptt" i--0011? ... \. Yes. 

Q. II ow rnon? Do ~·on mran within a month? 
. It may lir within a month, that iR all. 
Q. A11(1 tlwn he will h<> normal? A. Yrs. 

40 
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GEORGE r. C\.BIPDELL, called and swo1·n on 
behalf of the plaintiff, testified as follows: 

J >frett-Pxmnina tion by ~Ir. Simpson: 

Q. Doctor, you are a practising physician and 
10 surgeon in New York? A. Yes. 

20 

30 

40 

Q. And your office is where? A. 20G :west SGth 
Street. 

Q. And have you examined the plaintiff Rug• 
gieri? A. I have. 

Q. ,Yhen was the first examination? A. A.hon t 
the middle of February 1 of this year. 

Q. And how many times have you seen him 
since? A. \\'11y, I should say twelYe or fifteea 
times. 

Q. And did you examine him 1·rcP11tly in <'Olll-

pany with Dr. Arlitz, "·ho sits over therP, 01· wn: 
there-oh, here he is now. Dr. A.ditz? .A. Yt>~, 
sir. 

Q. \\ 7hat did yon find his condition io h<•: 
taking all your examinations and the rrsnlt of 
them, ,Yhat did yon find his condition to he and 
what is your opinion as to his presrnt condition'? 
A. The man came to me about the mid<ll<> of I'('h-
ruary, with the history of an injm·~· to hi.· 
head-

Q. I do not want to put that in. r~n ~on irll 
me what his condition is, as a 1·rsnlt of yom e.·-
aminations of him in compan~· with Dr. Al'litz, 
and knowlrdge of his S)Tmptoms'? If not, I will 
pnt it in the fonn of a hypotlwticn l fflWi4tion fo1• 
yon. A. Re is snffrdng from a 1wr-rons co1HE-
tion, and inahi1ity to cnny on hi~ b11~i1ws~, an:l 
inahility to slt>rp, los~ of-
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Ororye P. ('a111J>lJr.ll-nircet l~-N11ninatin11. 

:;)fr. Smith: I object to the doctor testi-
fying- I understand he is testifying as an 
c.·p0I-t, isn't that so? 

\. Yes, sir. 

'rlie Court: All right; the objection to the 
fact that he js unable to sleep will be sus-
tained nn less the Doctor was there and saw 
that he could not. 

Q. What I want to know is, can you tell what 
lw i: snffcdng with? 

)Ir. Smith: F1·om the objective mani-
fC'stn tions. 

10 

Mr. Rimpson: Don't moclif~, my ques- 20 
tions. 

Q. Can yon te1l what he is suffering with, if he 
i: , nffe1fog with anything'? A. He is suffering-
from the effect of trauma to the brain. 

Q. Pl'oducing what? A. Producing insomnia, 
va !'ions feai·s, and-

:Mr: Smith: I object, and ask that that 
he stricken out. It can only be the result 30 
of imbjrdive symptoms or infonnation that 
ha~ hePn givrn to the Doctor. 

'l1hr Cmut: I <lo not know that to b!' 
tlw fal't. It may very well he that a man 
(·an t('~tif:v as an expert that a certain 
framna of the brain that he can testif~· to 
from ohjectiYe symptoms will produce 
phobia. 

Q. Oo on. A. Of an inability to transact his 40 
h11:i11<-."-'• of l><><•omi11g raRil~· confused; and varions 
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Ucoryc P. Ca111JJl)(ll-Dircd E.r·amiuation. 

uhjc ·tiYe complaint: of pain and vcrtirro, or dizzi-
ne · ·. 

(l. Di<l yon treat him, too'! Yon hrated him, 
dhln ·t you'! .... \... I have k 'pt him und •r ob ·e1·r,L-
tion; I did. not-

(l, llave you fried. to ·m·e hi· diHca e? \.. I 
han•, yci-,. 

(l, ~·ow, Doctor, Huppose this man pri< r to th• 
HHh of DrC'cmber wa' in a 1·ctail but<'11er Liu i11 ,,. 
and was in an 01·<lirnu·y e011<liiio11 of health, no. 
snhjcd to pains in the head, not suhje<-t to lo of 
memory, and. that on that mo1·11ing he wa 
hy a trnll<'Y tar, takrn to the ho:pitn l. all(} ·t wn 
found that he had a lacemt<><l wound in th ba · · 
of the hea<l, and that aftc,r that lw lw<l a I : of 
mrmm·~~, that he fonncl diffic-ulty iu g·oing-clown-
Htaii·., hut no diftkulty in goillg 11p:tafr.\ th: t 
he fonnd that when he attempt<:<l to n. e ,1 eleaw·· 
all(l ('hop bones that that wonlcl p1·ocl11rp pain. in 
the hra<l-wonM yon Hny that the <·onclition whirh 
:vou Jrnve heard trstifiPd to was dnP to thP , iolt'lH'l' 
1·rrriYr<l in his hc>ing sfrn('k and so womHlPd a. i 
have <lrsrribed? A. Yes. 

Q. ,Yltat doPs it irnlirnt<> to yo11. ihr fott ihat 
hr L ahlr to µ; 11pRt,1frs lmi 11ot to g< down f nit.\ 
and that hr s1 ffp1•s with lo~-.· of 111Pmo1·y. nnd tlwt 
thr rn;;ing· a c leavc1· on hones p1·<Hlm•p a :l10cl· in 
hiH lw,Hl-what <l, <'~ thnt irnlicMP to ~on'? •. 
,Yhy. it wonl,1 indi<-nt(' !-'.OllH' init:1tin' condition 
of thr ln·ain. 

Q .• \rnl in yom· opinion is that <·on<lition in thi 
<·n"r lH'1·11rnnPnt 01· noi l 1·11rn11rnt'! .\. rt "0111<1 
lw Yr1·v <lifffrn lt for mr to Ray <l<'fillit<'l~·. Th<' rna't 
lrn i 11°1p1·owd ~ilw<> I fh·Rt R:l y hi. m. II i. ph~·:irn 1 
~ympt<.ms han' inq11·ow,l. ,Yhr11 I :it·. t ::rn him 
lH• :lH rP<l ~OllH' ~yn 1 torn~ th:1 t \·onlcl iwli ·ntP t1 :it 
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(; orgc P. l1ampl)( ll-r1ro s E.1·aminatiou. 

ltr1· , ·a· . omp eou.·idPl'ahlc initation; that is, if 
J, ,·tood with hi.· c>ycs <.:lo:-·ed hi. station ,va un-

ady, 11<• ·would wan• to and fro. lli' pupil 
,. 1·, 1me(]nally <lilatcd au<l the 1·efle. e wete un-
qmll and c>.·a.~:,._pr•nt<•d ( 11 one :id<\ an<l this has 

•Jpm d up y 1y .-lowly .• ll hong·h this pRychic, or 
mu1tal ·0

11<1iti, n , p11a1<•11tly ha~ not imp1·0Yed 
:1 • 11 .-till ,., 111pJai11.· of hi.- inability to cany on 
1,i · I n. ill '-. mid lo ·s of . h~ep, an<l pain on ndden 
jar r fog of th,• hod.L 

J. TJ1i dil,li ion of' tlw pupiJs that yon te tify 
to lrn.- 1lrni di pppm·p<J, 01· i~ it , till p1·esent? A. 
It i: 1"" '< 11t to a n•1·y :-;light extPut. 

J. nut not a." mw·h as it wa:? ~\.. ....._To, ~ir. 

10 

(J. Hu.· hi:-· lm1di11:1 up and falling-, with his 
,._,, • ., l'lo.-((J has that ,li.-apJH•m·c•<l'? A . ..._Tot en- 20 
tir-<>Jy. hut to a g1·eat-

(J. 'ro a g1·pat PXtPnt? ... \... lPK 

<}. , 'o hat t IJp only thing- that i·emaim; is what 
you <'all tl1p w.n·hi<· di.-tm hmH·e, whieh I think is 
th, h1·afo i11j11n·, all(-: f·n· rnat yon ,l,·pr11<l rntil-rly 
011 whnt lw 8ll_Y1'? 4 • Qnitr frne. 

<J. If 111 i.- 11ot tPJ1i11~· thr trnth tlwn yon cannot 
tell m1ything ah,,nt that? ... \. Quite true. 

Q. In otl1<>1· woi-d.-, Oodo1·, as fal' a8 your knowl-
CJdgp go·.- o · rny iujm·y to t11e brain, from what 
~on J1a,<' ju.-t :nid to )fr. ~·hnpson, you mnst de-
JJPJJ I 111 ii·( 1y on what he ~Hy· to yon? ~\. And in 
eoBjnJH·t i, n "i h tl)(• J,hy:ic·al i,.;ymvtorns whic-h 
Wf'I't> JHt' e11t at the time I made my va1·ions e.·ami-
1111tio11.•. 

J. H'PII. f ak<> nt tlt0. tiuw to-thiy? A . 
• \ i 1111, p1·p, '"" t ti""' it is <l •pe11 <l,•11, OH ,,·bat lw '10 
t{ I I.· l)l(•, 
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U<orgc P. (\unJ>lJdl-f'ross /'J.ra111i1wlio11. 

Q. l>odm·, di(l yon heai· him n the stan d thi • 
lll01'11ill 0 '! ... \. ~~O, .ir. 

(J. \\'pll , a:suming that a man on the ~ta nd 1·p-
m<:mb<.>n'<l dPfinit<>ly, almost rni11ntl'ly, cn'1·y pha: 
of the H(Ti<lPn of which he complained, ·o th at 
he ean tPll how he (;ame <,n t of t hP 01·(•, ,, l1ere 
he stood, ho,Y lw pnt lii: foot <l< wn io t ht• .·ti-(•l't. 
when h lookP<l, when Jw lo< kPd ag-ain, wh re lw 
Raw thP <·a1·, bow fm· thr ('.ll' wa~ aw a.Y fr om liirn. 
whctlwr he looked for a , <1<·011<1 <·m·, and all of t h 
detail~ 1elaih <' to this a<'d<lrnt-,rnnlcl yon daim 
then tha his mcm01·y ~Yas gr,o<l or had '! 

)fr .• i1111wo11: I ohjr<'t to that. 'rh C' n r-
tor i. not c·laimh1g- anything. I thinl · t l1at 
i~ an i mp1·op<·r <pw:tion to :1::-:k i h, l o tor 
what he daims. 

Q. In yom· (1J,inio11 won Id his 111<•11101-y h , go()(l 
or bad? ... \. ,YPll, those pm·tic-

Q. ~fr? A. I woul<l have to qualify my an. wer. 
Fm· thost' p:u·ii<:ulat· <:n'nts of <·om·se his 111t•mo1·y 
wonl<l he good. 

Q. \Yonld hl' g-co<l'! A. Bnt that would not 
climi11atc> 111Pm01·y d<>frtb; <,f oi hp1• OL'<'lllT<'ll<'<'.'. 

Q. "~<'ll, a::nming hP <·<,11 l<l t<>l I how m11d1 men 
]Jp 11Pe<l to lrny, from whom lie bought it, 110w 
mnth he had hong-ht f01· -:, par~. lww rnn,· 1 a w" k 
he ha<l bought l1<>fon1 tlH' a(·<·i<lP1it :tll(l a f'tr>r t l11 
atd<l<>11t. how rnn('h 1th, hn:ill( .-. had fa llPn off : 
assuming he eonlcl tell the nnnH' .' a111l a<1<lrt> · P 
of all hi: 1woplP, hi!-; hrotlw1· -i11-law, hi:,; f'at hc,1·-in-
law, HR to wlwth('I' <,r not hi~ fatlw1 · in-law L011glit 
nwat for him lwf'o1·<' arnl aft<•r the ;1<·<·i<1E>11t • :rnd 
assuming- lH' ('Onl,1 answ<'l' Pn'1·y q11P:1io11 1hat 
con1<l he put to him, that I <'0111<1 put to him n 



<f<'orf/ G I'. r1a111J>lJ<'ll- Cross FJ.rami1wlion. 

the :ta nd- woulu yon thpn sa;y tha'" hi memo1·y 

rn. 0 1, 11 m· h,1<1'? ... \. I Jiaye 11ot lHunght out the 

fa •t thn t hi· m mo1·.r i.· <kl'<'<-tin.• now. Ili mPm-

r. J1a · in1J11·m·<•tl, l>ut hp is a man that is ea ily 

< c nfn. d . a ·col'diJ1g to hi· .-to1·y. in transadi11g 

]ii. l u. i111•. : . I IP may hay a good. memory, but 

ti11 Jw rna. · L(• Pa:--ily mi. ·pd up and (·oufn:e<l and. 

. how a u in a lii lity to ~o 011 with hi~ JH'('.'l'nt wo1·k. 

Q. '<rn mu m hP . ·ay.- to yon- ... \... Ile tell. me 

1110 th 111° . . 
( . IIP .-ay . • "\Yh pn I nm fryi1 1 g-to tran. act bn~i-

JW · T g<'t <'0 11f11:--•<l'!'' ... \. ~es. 
1. BP : a .. lo .''o u, '·Wh c-·.1 I cnt with a cleaver 

it lrn1'1 · my head''? ... \. Y<1,'. 
Q. ·0 11 l·1H \\ ' , I >od 1,1·, h·,J has a snit pending 

]1 I' '? . ( )h _\'(' :,;. 
<J. ,.< 11l1h 't t hat fad, h1°'d,1g · tlwt he i8 com-

ing- 1< • 01 1 and fo1· yo r .... o tJ>:ti fy in hi~ caRr-

rnnlcln't 1hat fad ha, ·p a hral"ing in y011r mind 

n to "hP1l1P r 01 · no t tl1t• thilig:-: hf' !-43,\'8 to yon 

ma.· hp 11 m or 11ot? ... \. \Yhy, < f <·om·Re I han' to 

rnnl P rP1 tain de dll<'1 ion . ; rn •1·,v JH•t·:on has. Arnl 

il1P thing .- I dep P1Hl ou a1·p tht' a<'inal physical 

. , 1111 tom·, wliieh a1•p in 11<u·1non.v with his sto1·y. 

(J. YPll. at t h<' p1·e.'Pnt timP tlwy have cleared 

10 

np, hm·pn't t}u,y ·? ... \. "' o a <·P1·tain P.-t(•nt. yrf-<. ;_;~ 

l .... \lmo. t all , lia '( 11't tlwy, Doct01·? A. I 

f•o11ld11'f . " ." ,tlm •>3t all. fo1· lw :till pn•Reuts defi-

1iit<• pll\. i<·al :--ym pf o111:,; 1o-day. 

Q. Diel yon lwm · nl'. - thi:-; gentkman-D'Ar-
eia1·11<>-iP.'tify ? .\. Po:sihly 1)1•. 1)'...\1·c..:inrno i 

n t onq t<u t to 1(•' til'y in a nrm·ol<Jgiral ('aRe. 

). no yn 11 mu rn ihat . n, <'101'. tlwt hr is not 

lllJWi<>nt '! ~\. r n a rn·m·olog-ical- He is a grn-
P1·al 1 l'a t it i01w1·. 

4 () 
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George P. OamJJbell-- 1ross Examination. 

Q. ·well, Doctor, the fact that h(; sway· wh n 
he stands up is a nervous symptom, isn't it; it 
comes from the nerves? .. A. It is due to certain 
conditions in the-of the brain. 

Q . ..... -ow, Dodor, assuming that this man mauy 
yeai·s ago-some yca1·s ago-had reecived a frac--
turc of the skull, could not all of the symptom· 
that you find at the present time be accouutl'd for 
by the injury then received? A. ~-ot from rny 
under-standing of his particular case-

Q. Excuse me, Doctor, I did not ask you that. 
I say, assuming that this man had reccind a fra1·-
ture of the skull some years ago, cou hlu 't t hP 
symptoms that you find now, which you allpgp 
indicate mental trouble, have _ been pro<lntcd hy 
that accident, by that fracturr? A . .1.To. 

Q. "'\Youldn't the injmy to the head at that tirnP 
carn;;e just as much a swaying as yon . aw'? .A. It 
wou]d at that time, but ~atm·e aecornmodate~ if·. 
self to those conditions, rspecially in injm·ie: to 
the head of the young? We-

Q. "'\Yhy do yon say-

Mr. Rimp~on: I objrct to ;vonr cutting 
him off until he fiuislies his ani:,i,wr. 

:\Ir. Rmith. Then' has not be<>n any k·-
timon.r tliat [ know of-

JUr. Simpson: Yon cut him off ht>fo1·p IH• 
finishes his answet-. 

:Ur. Rmith: Re says somrthh1g- ahout i11-
jnries to the ~·onng. 

:;\fr. Simpson: You said "dm·cn y )ar: 
old." 

:\[r. Smith: I did not. 

A. I must Jrn-n:. misunderstood you. 
Q. I said, a~~~mninµ; a man ~ornP ,\ ~a1·i-; ago-
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(, enr,r10 P. Cam pbcll-Rr-direct FJ.ra 111 i1wtion. 

Mr. 1 impson: Oh! excuse me. 

<1. -ha<l 1·e<·eiYed a fracture to the skull, 
rcrnldu't the symptoms that you find now indicat-
ing- m<1ntal trouhle have al'isen from that accident? 

. Po~sihly so. 
<J. })(,(·tor, <lid ~·on examine his head? A. Yes, 

I nwd<.' an c.'amination. 
Q. WhPn did yon rxamine him? A. ,Vhen he 

t11·.t JH'<'~·c•ntr<l himsplf at my officr, :NoYembel' 
1:ith. 

(J. That waR in Felmrnry? A. In February. 
<J. An<l tlw h01w at tl .at tmc 11ad healed? A. 

Ye~'. 
<1. 'rh<> ,n,nnd in the l1atk had all healed? A. 

<J. Y(,11 ~.nv this old injm·y on the front? A. 
·Yr:. 

<J ... \nil of <·om·se yon cmtM not examine under-
1wath tlw S<'alp :1.t that time, could ~·on? A. :No, 
si,·. 

R<•-1lil·Pd Exnminatiou by .,..\11. Rimpson: 

)fr. Simp!-'.on: Yon do not ohjett to my 
a:Ving him \Yhat < ::qwl'ience he has had'? I 
did not qualify him. 

(J. Y1,11 ma<h' a s1H•tialty of neurology? A. Of 
11p1·vo11: and llH'ntal diseases. 

(J. Ilow l<,ng have yon made a specialty of it? 
• 1

1
iil('(_' l~H:!. 

(J. £\1•p yon 1·c1m<><"tcd with any insritntions that 
rnak<> t lw t1·< a 1 m<•nt of this kind of cases a speei-
a1ty'! •. I am (·omtr<'t<>d with the Rtate Hospitah;; 
fo1· th<• ImmH', and as Chief )fedical ExarniuPr fo1• 

10 
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George P. Canipbell-Re-cross Examina.tion. 

the State Hospital Commission I examine patients 
at Bellevue Hospital, Kings County Hospital, and 
various other State hospitals. 

Q. And ,vhat is your opinion, in your experi-
ence, as to the cura tiveness of brain disorders; do 
a great percentage pass away, or a1·e a great per-
centage of them permanent? 

nlr. Smith: I object on the ground that 
the Doctor must confine himselt to this case, 
the injuries to this man. 

Mr. Simpson: I want to show his experi-
ence as to the likeability of this trouble 
passing away, because he has given an 
opinion on it. 

The Court: I suppose if he did give an 
opinion on diseases of this character to the 
brain it would not be at all illuminative 
by him to talk about different kinds. 

Q. Of this character in a great majority of 
cases do they pass away or are they permanent? 
A ... Where there is an absolute psychosis or in-
sanity? 

Q. No; I mean in this kind of a c-ase that yon 
find this man suffering with, in this kind of a 
disease, would it be more likely to remain or pass 
away? A. More likely to remain, these condi-
tions. 

Re-cross Examination by )fr. Smith: 

Q. You have said, Doctor, that he had been im-
proving right along, hadn't you? A. Yes, sir. 

Q. And right 11p to the present time? A. Yes, 
sir; he has remained quite statio1i~il':' for the last 

4:0 month or so, his condition. 
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Cato Kol1noiv-sloir--Direct Exaniinat ·ion. 

Q. Quite stationary? A. His physical condition 
is gradually clearing up. 

Q. And so is his me:..~\:'.l.l, isn't it? A. To a cer-
ta in extent. 

Q. That extent you canno; te ~l? A. No. 

CATO KOL)fOWSKI, culled and sworn on be-
half of th r: plaintiff, testified through an interpr~t-
er, as follows : 

Dii-ect-examination by M:r. Simpson: 

Q. Where do you live? A. ( In English) Down 
in New York. 

10 

~o Q. And what is sour b11siness? A. Work in the -
pian o factoriee. 

Q. Do you talk Er glish or de you talk Polish? 

Mr . flmith: I submit that if the witness 
can tdk English he should testify in Eng-
lish. 

A. I ta lk onlJ Polish. 
(l. Certainly. Do you talk English or Polish? 

A. (Through· interpreter) I talk Polish, Russian 30 
or a litt le English. I cannot talk good. 

Q. Let 's hear how much you can talk English. 
You told me you could not talk at all. Did you 
FrP this man hit by the trolley car? A. Yes. 

Q. Whe1·e was he wl!en he was hit by the trolley 
car? A. Right on the track's. 

Q. What did you do? A. I am come down to 
wo1·k. 

40 
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Ca,to Kolmowiski--Cross Examination .. 

Q. When you saw him hit what did you do? A. 
I am running to Lim and pick her up. 

Q. Where did the ca1· stop a J ter it hit him? A. 
About-the other past one? 

Q. No; the car that hit him?' A. Oh! It went 
about 50 y\1.rds, a,bont like that, after Seventh 
Street. 

Q. After it hit him'! A. Yes. 
Q. That is, it went 150 yard';.:; after it hit him? 

A. Yes. 

( Mr. Smiths laughs.) 
Mr. Simpson: Well, you wanted him ex-

amined in EI tf_Hsh. Ask him that in Polish, 
how far the car went after it hit him. 

A. ( Through int£r'Jreter.) A. About 150 feet 
-it reached 150 feet the other side of the street. 

Q. After it struck him? A. Yes. 
Q. Did you see it when it struck hjm? A. Yes. 
Q. What part of the car struck him? A. With 

the iron. 

Cross-examination by Mr. Smith: 

Q. What do you work at? A. New Y Ol'k. 

30 Q. What do you do? A. I work in piano fac-
tory-Schubert company. 

Q. How long have you been in this country? A. 
Six years. 

Q. Do you make pianos yourself, or parts of 
them? A. No; I work in the boring machines, 
lathes. 

(,l. And who do you work for? A. ( Throug·h 
inter·p1·eter). Schubert Company. 

Q. Were you on the car this morning; were you 
40 



65 

Cato Kolmowski,-Gross Examination. 

on the car that hit this man? A. I walked to 
work. 

Q. Where do you live? A. I live before in Gut-
tenberg. 

Q. And what street were you on? A. Twenty-
fourth Street. 

Q. What street were you on at the time you 
;say you saw this accident? A. On the west side. 

Q. "\Yest side of what street? A. Twenty-fourth 
Street. 

Q. When you saw the accident? A. Yes. 
Q. You were on Twenty-fourth Street when you 

saw the accident, were you? (No answer.) 

l\Ir. Smith: Ask him that in Polish. 

A. I lived on Twenty-fourth Street. 
Q. Whe1·e did the accident happen? A. At 

Sixth Street. They say it is called Sixth Street, 
and Fisher Avenue. 

Q. ,vhich Sti·eet were you on, Fisher Avenue or 
Hei-genline AvPnue? A. I walked on Bergenline 
Avenue just to come down to the corner of Fisher·. 

Q. And which side of the street were you walk-
ing on Be1·genline AYenue, west? A. \Vest side. 

Q. rrhat ' is towa1·d Kewm·k, over that way (in-
dieating) '? A. Yes. 

Q. And did you see Mr. Rnggiel'i? A. Yes. 
Q. "\Yhel'c was he when you first sa-w him? A. 

He stay on the comer, on the side. 
l!. ~tan ding on the col'l1er? A. Yes. 
Q. How near WP1·e you to him'? A. I come down 

to the sti-eet, to Sixth Sti·eet. 
Q. How 1H'a1· to him we1·e you? A. About 25 

01· 30 feet. 
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Q. And did you see a trolley car going south? 
A. I did. 

Q. And did that pass you? A. He passed me. 
Q. Did it pass him, too? A. He passed him. 
Q. Then what did he do? A. He started to walk 

ac1·oss the street. 
Q. And did you see the other car? A. No, I 

did not see the other car. 
Q. Did you see any car hit him? 

Mr. Simpson : Ask him in Polish. 

A. I saw him when he was already-when he 
was struck. 

Q. And where was he ,vhen you saw him? A. 
He fell between the tracks. 

~O Q. And did the car stop right alongside of him? 
A. No, sir, they went far away to the next street. 

Q. vVell, which way did it go, south or n01-th? 
A. It ,came from Union Hill. 

Q. And went where? A. Down toward North 
Be1·gen. 

Q. Is that the one that hit him? A. Yes. 
(l After the car hit him where did he lay? A. 

,Yith the feet nearing the tracks. 
Q. Right between the t"'O tracks? A. Between 

30 the tracks. 

40 

l1. And did you see the car that hit him before 
it hit him? A. ~o; I only saw at the time he was 
hit. 

Q. ,Yell, you saw him after he was hit, didn't 
you? A. No. 

Mr. Simpson: Ask him in Polish. 

The Inteqweter: ,vhat did he see after 
he was hit,-the man'? 

l\fr. Smith: Ce1·tainly. 
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A. When the car struck him I run toward him 
and pick him up. 

Q. Did you see the car that struck him before 
it struck him? A. No, sir. 

Q. Now, when he walked out from the gutter 
he ,valked behind a car, didn't he? A. One car 
already passed. 

Q. And he walked behind that? A. Yes. 
Q. And then when he stepped on the other track 

he was hit, wasn't he; isn't that right? A. And 
the other car came fast behind him; it did not 
l'ing·. 

Q. How far was the car that he walked behind 
away when he went behind it? A. About 75 feet. 

Q. About 75 feet? A. Or 80; I cannot tell; 
around-

Q. And it was just as he stepped on the other 
track that he was hit; just that minute that he 
stepped on the track? A. I did not see, but I saw 
him struck. It run very fast. 

Q. Well, he was struck just as he stepped over 
the other track, wasn't he? A. Yes. 

Plaintiff rests. 

Mr. Smith : I move for a non-suit on the 
g1·ound that there has been no negligence 
shown on the part of the defendant, and 
that the plaintiff has been guilty of con-
hibutory negligence. 

The Court: I will deny that motion. I 
will deny it, I will say right now, on· the 
g1·ound of the case of Barese against the 
Traction Company, 49 Vroom, and particu-
larly uvon the ground of Higgins against 

10 

40 
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the Public Service Railway Company, a 
case you will find in 50 Vroom, 71, and also 
upon the case of Consolidated Traction 
Company against Glynn, 30 Vroom, 432. 

Mr. Smith : I know the case. 

1V. J. ARLITZ, called and sworn on behalf of 
the defendant, testified as follmYs : 

Direct Examination by Mr. Smith: 

Q. You are a practising physician and surgeon 
of H nelson County? A. I am. 

20 Q. How long? A. Twenty-two years. 
Q. Connected ·with any hospital? A. St. )lary'i:i 

Hospital and the North Hudson Hospital. 
Q. Have you made any specialty of nenous and 

mental diseases? A. I have. 
Q. And ai·e you connected with any institution 

in the capacity of neurologist? A. I am; St. 
Mary's, Hoboken, and the North Hudson Hos-
pital. 

Q. Do you make any examinations for the de-
30 fendant company? A. I have, for a number of 

years. 

4.L 

Q. Did you examine the plaintiff in this case·? 
A. I did, on the 17th day of Septembe1·, 191~, at 
the office of D1·. Campbell, 1Yest 8Gth St1·eet, ~ew 
Y01·k City. 

Q. \Yill you kindly tell the court and jlll'y what 
:you found on that examination? A. I found that 
his deep reflexes we1·e over active; I found that he 
had a Bnl>insky 011 the l'ight side, that i~ a rpfkx 
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that is ascertained by stroking the sole of the foot. 
01·dinai-ily and 1101·mally the toes under such cir-
tumstantes should contract, and they extend in 
his case on the right side. I found that he had a 
s<·m· seycn inches long commencing on the right 
side of his scalp anteriol'ly and extending back- 10 
wm·ds, semi-circular in character, and beneath 
this sem· I found a fractm·e of the skull. 

Q. Whe1·c \Yas that'? A. On the right side. 
(l. li'ront? A. Front, commencing at his fore-

head on the right side and extending backwards. 
Q. Was that a recent or an old wound? A. 

That is an old affair. It p1·obably has existed a 
nnmLer of yeai·s, just how many years I cannot 
::my. I fouud a 1·ccent sear of the scalp in the 
lowe1· oetivital c:.u·ea, which is about three inches 20 
long and is not adherent, and there is no apparent 
iujmy to the hone underneath. Those we1·e the 
~ymptoms I found in the case. 

Q. l }odor, from yom· examination of the man 
what would you say was his condition to-clay? A. 
I would say that he had a cerebral initation which 
ii-; due to ti-auma, the t1·auma in the antei-ior part 
of the .head. 

(l. What do you mean by trnuma to the anterior 
vm·t of th(' hr~1<1 '? A. I mean that his symptoms 30 
an• <ltH• to au iujm-,r to the i-ight side of the head, 
an ol<l injury. 

(l. 'l'lll' injm·y that yon can sec on the fJ:ont of 
tlw Hide of his head, is that l'ight? A. Yes, sir. 

(l. How (lo you anirn at that condusion '? A. 
1 anfrpd at in this way: The scai· on the back 
of tlw liPad is not adhe1·ent; the1·e is no indication 
-no oLjPl'tiw ill(lication-that the bone ,vas in-
j111·pd 01· that thf" i-;kn11 "·a:--fractm·ed, and there is 
a ] m,ith<> irnlirntion that the skull 011 the other fO 
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side was injm·ed, was frac.:tm·cd,-quite an cxtcn-
si ve fracture. 

Q. That is the front part? A. That fracture is 
over the intellectual a1·ea and. wou]d account-

Q. "Would the condition that you found on the 
front of the head. indicate such an injury at some 
time as would account for the symptoms that he 
presents'? A. All of the symptoms that he pre-
sents could be due to that injury on the right side 
of the head. 

Q. Did you see anything, any injury on the back 
part of the head that could in any way account for 
the symptoms that he now presents? A. I could. 
not ascribe the symptoms that he has at this time 
to the injury on the poste1-ior part of the head anu 
eliminate the injmy on the right side. 

Cross-examination by )Ir. Simpson: 

Q. Of the twenty-two years and a half that you 
have been 1wacticing, how many years have you 
been testifying for the ti-oll0y company? ~\.. Since 
1898, I think, about fom·teen years. 

Q. And in those fom·teen yea 1·s you have newr 
testified against them, ha Ye you, in a court"! ~\. 
I do not 1·eca1l; I may luwe·; I do not 1·ecall it. 

Q. '-Ye]], you ·would be apt to recall such a de-
viation from your known custom, if it rxhdr<l. 
wouldn't you? A. I v4as not in thr employ of the 
Public Se1·vice Cm·pomtion in that prriod of tinu.•. 
I testified in cases against the :Xol'th Hndson-

Q. Oh, amiwer the question. A. I am telling 
you, the :X orth-

Q. Tlw Xol'th IIrnhmn? .A. Thr Xm-th ,Jen 1<')' 

Strr<>t Railway Company. 
(l. _\Yhrn did yon PVPT trstif~· ag-aini-;1 tlw Xorth 



J crsey Street Rail way Company? A. Prior to 
the time the-

Q. Prior to the time that they retained you? 
A. They ncYer retained me. 

Q. :X ow, you did not see this man on the 19th 
of Drcemhcr wlwn he had the mark on the back 
of his head, did you? A. :X o, I saw him ten 
months after that. 

Q. Please answer my question. You did or did 
not src him on the 19th of December when he had 
thr mal'l-: on the back of his head? A. I said I 
did not. 

Q. You did not sre him when the mark, what-

10 

ewr it ,vas, of the injury was there, so to :find out 
whPt.hcr the condition he was in was from this 
ekn'n year old injury or from the mark on the ~O 
hac-k of his }wad, yon tickled his feet, did you? A. 
I did not say so. 

Q. ,Yhy, yon told ns that you were tickling his 
frrt to find ont what was the matter with him, 
fli<ln't you? A. I did not say anything of the 
kind. 

Q. What did yon mran when you said, strok-
inp: thr solrs of his feet? A. I said I elicited a 
Ba hirn-'.ky rrfl<>x, whic-h can only be elicited by 
tfrkling. or stroking, the so]r of his foot. That 30 
wns onp of thr s~Tmptorns I found, but I did not 
tfrklr his frrt to <lrtrrminc l1is injury. 

Q. Yon tick 1rd his fe('t to grt a symptom? A. 
To g:f't, onr symptom, surely. I ·would not be 
i-:ti1pi<l rnongh to tickle a man's foot to find out 
, liat was th<> nrnttrr with him. 

Q. Yon tic-klr<l his fr-et sornr trn months aftn 
tl 1c> injlll'y, and it is fact, iim't it, that yon did 
not S<'<' him at th<' timr hr was hurt? A. I did 
not. to 
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Q. Now, this ticking of his feet, did you do any-
thing besides tickling his feet? A. Yes, sir. 

Q. Did you take an X-ray of his head? A. I 
did not. 

Q. And you found that this mark on the side 
of his head was not adhesive, is that it, that is 
that the skin did not stick to his skull or did 
stick to his skull? A. On the back, it did not. 

Q. :No; I am talking about the front, this long 
thing? A. Yes. 

Q. That this stnck to his skull? A. Not its en-
tire length. 

Q. How much of it? A. I can show you if yon 
wish it? 

Q. Why, yes. 

l\'Ir. Simpson: Come up here, :Mr. Rng--
gieri. 

Q. I have no objection to your using your <1em-
onstratiYc powe1·s. Let the jury see it. A. :Xow, 
here is ,rJu,re he had his fracture, along here ( in-
dicating). You can feel it. 

:Mr. Simpson: I object to that statement 
and ask that it be stl'icken out. 

Q. I asked you to show the jm·y, without any 
eloquence, where this sticks. A. Here, at ihiH 
point here. The entire scar is adherent to the 
skull. You cannot moYe it at all. 

Q. Of course, you cannot move his sknll. .\.. 
I cannot move the scalp. 

(l Uut ·what I want to find out is, how 11rn 1·h 
of this yon say sti<..:ks into his skull'? A. \\' e 1\, 
that (indicating). 
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)Ir. Smith: Turn it ai·ound this ,vay so 
the jmy can see it. 

Q. How long is it? That is where you put your 
finger? A. Yes, right at that point, from there to 
thci-e. 

Q . .._Tow, from he1·e to he1·e don't stick, and from 
hei-c to here does stick; is that it? A. Approxi-
mately. 

(l. ..._Tow, if a child eleYen years of age did re-
c.:eiYe an injm·y s11<.:h as to produce a scar of that 
kind, the natural tendency would be for the skin 
to stil-k to the skull, wouldn't it? It is a period of 
growth then? A. lnjUl'ies ilwolving the bony 
stmctmc-1 want to-I wi11 qualify it-I ·will 
ex1Jai11 it-any injury of the bony structure of 
thi~ typP, tlH' 1·p~rnlt is an adhe1·ence of the soft 
st rndm·ps to the bone. 

Q. '\Yell, is that true whether thc>1·e is or is not 
a fra<:tme'! ... \.. I said whe1·e there is an injm·y 
to thP bon,,· strnC'tm·e. "Tc , ssumc then that there 
is a fradm·c of the skull. 

Q. ( 1,111 thc>1·e he any injury to the bony stl'nc-
1 mP without an injnr:r? A. There can be a ne-
('l o~·i~ fro11,1 ti-anma, whid1 is the same thing p1·ac-
tfr:.1 lly. 

Q. Can i1H'l'P lw an injm·y to the skull without 
a fradm·e<l Rknll '! A. Yes, sir. 

Q. In othp1• words, ·when you say an injury to 
the• ~knll, do yon always mean fractured skull? 
~\. ~To; I mPnn sometimes a simple blow on the 
~knll may 1n·o(lnce a nect·oRiR, a death of the bo110. 

<l. T °' ·, is tlw1•p au:v of the brain located back 
hr1•p ( irnlfratiug-)? A. Qnitr a good deal. 

Q. If· th<'1·<> 11101·e of it than is located up here 
1 indit-ating-) '! ..A . .. ..\.t that partirn 1:.n· point, no. 
Thp1·p i~ m01•p of it located in the hack. 
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Q. Aren't the important faculties of the brain 
in the back of the brain? A. At the back, no. 

Q. " The1·e is memory? A. Those are located in 
the intellectual lobes, in the front. 

Q. ·whereabouts in the front? Point out on 

10 
. yourself the seat of memo1·y? A. Any pa1·t of tll e 

forehead, anything beneath the forehead, we cal] 
tlta t the in tclle-ctual pai·t of the brain. 

20 

40 

Q. What part of the brain is here (indicating ) ? 
A. Passing through and running down on both 
sides we would say would be the motor area. 

Q. Then it would be impossible for a man if 
he struck the ground in a sel'ious fall to in any 
way injtue the brain so that his memory would 
be affr('te-d? A. ·why coulcln 't he? Smcly lie 
could. He may haYe a Ycry severe concussion of 
the brain and he might become insane after it. 

Q. Yon cli<l not sre this man, of course, when 
he was elewn years o] d? A. I did not. 

Q. Yon do not know how he acted after he ·was 
clewn ye~ns old, do yon? A. X ot aftc1· he "\rns 
rl0Ycn, I haYe known him for-

Q. ,Yhen I sa~T aftr1· p}pyen, I mean immediatel y 
after eleven. A. I han' known him, I luwe srcn 
him for a number of yeai·s. 

Q. Yon did not sec him at the time he was hurt? 
A. I did not. 

Q. And yon did not srr him until _the month of 
Rrptcmher? A. I did not. 

Q. And then from an examination of him ~·on 
made up your mind that if he had thrse rrrcbral 
<listurlrnnrrs, or ps~Trhic dis01·ders, that tl.Jry wr1·c 
-due to an injm·y that he obtained when he waR 
PlrYrn yrars old? A. I madr up my mind-at the 
tinw of this Pxaminati.on I had the hi:.:tory of the 
rasr ·, and I had tlw hh,tm·y of the ra~e that wns 
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giYcn to me by the doctor who had him in charge, 
Dr. Campbell. 

Q. Y cs. A. And the diagnosis at that time was 
hascd on my findings and by ·what Dr. Campbell 
told me. 

<J. 'rhat js, hy the history of the case that he 
gnYe ~·ou? .A. That Dr. Campbell gave me. 

Q .... \.s a matter· of fact, it is impossible to make 
up a diagnoRis, isn't it, without a history of the 
case? You haYe to have something more than the 
ohjretiYe symptoms in a case of this kind? A. I 
would not need any subjective manifestations to 
know that his knee jerks were over active. 

Q. But yon did rely on the history of the case; 
yon took it into consideration? A. I took it into 
ronsidrra tion. 

)fr. Simpson: Then I moYe to strike out 
his trstimony on the ground that he was 
trstifying m; an expert and that he is rely-
ing upon the 'hii;;;tory of the case as well as 
what he fonnd himself. 

The Court: Well, gotten from whom? 
:\fr. RirnpRon: From Dr. Campbell. 
The romt: YVell, I think all that he 

lrns trstifir<l that rests upon what he learned 
from Dr. Campbel1 may be stl'icken out. 

Hy :\Ir. Smith: 

Q. Did you haYe any talk with the plaintiff 
llim:<•lf'? A. I did. 

(J. ~\.t that sanw time? A. I did. 

)fr. , 'impson: ,Yait a minute. 
ThP <'omt: I haYe strickru out all that 
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1·rsts on what Jh·. Campbell told him. JO 
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Mr. Simpson : You can get him again on 
re-direct examination. 

Dy )Ir. Simpson : 

Q. This man you say you have known,-Rug-
gieri? A. I did. 

Q. :Xever bought porte1·house steaks from him? 
A. :Never. 

Q. Ilow long ha Ye you known him? Did you 
see him in Union IIill? A. ... o. 

Q. Where did you see him? A. He was up to 
a very short time ago a resident of Hoboken, and 
I had otcasion to sec him ve1·y often. 

Q. "\Yas he in the butcher business in Ilobokcn? 
A. 307 or 309 Clinton Sh'eet-may have been 311 
or 313. 

Q. Did you see him as you passed by the shop'? 
A. Yes, convei·sed with him. 

Q. "\Vas he surrounded by his steaks and ehop~ 
and ::-;o on? A. Yes; saw him standing out~dde a<:-
buttl1ers very frequently do. 

Q. But he w~R not a friend of yonrR, you did not 
know him intimately at all; you simply knew him 
as a lrnkher, aR :ron know many another lmtl'1H•r 
in Hoboken? ( No answer.) 

Re-direct Examination by )Ir. Smith: 

Q. Talk to him'? A. I have talked to llim. 
(l. lkfoi-e the accident'? .A. Yes. 
Q. Dodor, from your knowledge of him b"fon• 

the aeddPnt, ymu- conve1·sations \Yith him and the 
ronve1·:ations yon had with him after, what ltas 
been his tornlition as eompm·ed "ith his coll(lition 
Lefore the atdtknt'? A. You nwan his ge11f'1•al :tp 

4L 1Jea1·m:1..P'? 
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Q. Yes. A. His general appearance appears 
about the same now as it always has appeared. I 
ueyer examined. him pri01· to Septmbel' 17th. 

Q. And. in his convel'sations with you, how did 
they appear before and after? A. I never had a 
lengthy convei·sation with him, except to say "How 10 
d.o you do?'' to him, and he would say, "How do 
yon do, Doctor'?" 

Q . ..... Tow, Doctor, at the time of your examination 
ovPr in ~Tew Yo1·k, in September, did you have any 
talk with him 1·Blative to how he received his in-
jury that he complained of? A. Yes. 

Q. Di<l he tell you at that time? A. He did. 
Hr told me that-both he and Dr. Campbell told 
me that this fractured skull on the l'ight side of 
tlw head was due to this pa1·ticular injury, and I :20 
1·aid I knew lH'tter, because I had. kno-wn him and. 
I knew that he had that scar there . 

Q. Ifr told you that the injmy on the front of 
his l1ead. ('ame from this accid.ent? A. Yes; and 
lw had tol<l Dr. _Campbell so, and then he admittc<l 
nftenv,u<ls in my p1wience that he got that, had 
tlrnt sl·m· for a long time. 

Q. -Tow, tnking· what he told you as to how he 
1·r<·<>in'd his il1jnl'ies, and from your examination, 
w<rnl<l yon i-1ay whc>ther or not the condition you 30 
fonrnl tlw man in came from the injury he re-
C'l'lY<'<l i11 thif-4 acddcnt Ol' from the injury to the 
f'o1<>lwa<l'? .A. It is my opinion that it is-that 
tlH· :,.;yrnptoms that he p1·esents are due to that old 
1·orn1><,m1<l frnl'tun' of the skull. 

<1. Tow, no('tor, thiH tickling of the fret that 
).f 1· • .'imp~on R1waks ahont, is that a reeogui½ed 
tPt--1- ~\. Jt is. 

<J. - a~ )·on a<lminiRtrrP<l it to this man? A. 
It i~. ...\11 m•mologisis use it. 4 O 
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Q. Why do you call it the Ilabinsky test? A. 
Because Dr. Babinsky, a very celebrated Italian 
nem·ologist and psychiatrist, ,vas the first one to 
employ the test in neurological conditions. 

Q . .And that is a trst to discover certain symp-
toms of nervous disorders? A Yes; it determines 
this, that the1·e is some cerebral initation which 
interfe1·es 1vith that part of the Lrain which con-
trols the impulses running down to the toe. 

Q. Now, Doctor, what I want to know, to sat-
isfy l\fr. Sympson, whether you were tickling the 
man's feet for pleasure or "·hcther you we1·c 
tic:kling his feet as a scientific test? 

l\Ir. Simpson: I object to that, because 
it assumes as a fact something that is un-
warranted. It is not for my infonnatiou 
that he wants to know whether the doctor 

was tickling hiS' feet for pleasure or science. 
Nothing in my examination indicated that, 
so that I do not think :Mr. Smith has a right 
to incorporate in his question that I have 
the slightest professional or personal con-
cern as to why the doctor tickled the mau's 
feet. 

The Court: I think the mistake was par-
donable on his part. You seemed to be in-
terested in the tickling of his feet. Dut nt 
any rate, I will strike that qnestion out, )fr. 
Smith. 

l\f r. Smith: I jnst wanted to 8afo;fy )fr. 
Rimpson. 
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ALF RED JOHN PETER MEISNER, called 
and i-:wom on behalf of the defendant, testified as 
follows : 

Di1•t>f't-rx amination by l\Ir. Smith: 

(l. \Yha t ii.; your business? A. :Motorman. 
(l . \re re you the motorman of this car? A. 

YeH. 
(J. Ho w long lmn~ you been a motorman? A. 

'l'wo yem·s. 
, (J. I>o you 1·emember this acci<lent? A. Yes. 

Q. "·m yon just t ell the jury ·what you know of 
the acti<lent, what you sa,v and what happened? 
_\. W'Pll, gen tlemen of the jury, I was coming 
a long- llcq .?;cnline A-venue, going north, the 19th 
da~' of ~<.'ptcmbe1·, 1911, an<.l going a pretty good 
,.1 e<>d be1 W<.'Cll Sixth and Se-venth ~tr eet, I seen a 
(':ll' sbmding· in the middle of Seventh Street pick-
i11g up a pas.,c 11ge1·. ,Yhen I seen the car stand-
ing- the1·c l shu t off my power and slowed down 
i h i-"J,f•Pd to ahont six or seven miles an hour, and 
ldol'c I got to Seventh Street this car started off, 
and from beh ind that car a man walked out. I 

10 

saw t hiH ma n about ten or fifteen feet before I 
~toppt>d-lw wulked right into the side of the car. ;;o 
II<> h:Hl Loth haud s in his pockets, head down. Of 
,·om:P I ~omHlPd the gm1g, as I always do, in 
la . iHg-a <·m·, going slow. I thong ·ht the man was 
going-to ~top. Il e walked right into the side of the 
('a1·, and aR soon a s th e man stru ck I stopped the 
(':t]·. 

Q. _\ ml wlwn he wa s stru ck, how did he fall , to 
ih<> W<>Rt 01' to t he r a Rt'? A. To the eastward. 

Q. I>i<l h(' fa ll t ow~n<l the- _\_ Yes , he lli t this 
. id<' of t1w }11,ad, t he 1·ight sidP of tli e head. 40 
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Q. And where did he lie? A. Right between the 
tracks, between the south and north tracks. 

Q. Right between the south and nol'th track? 
A. Yes. 

Q. "\Yhere did he lie relatiyc to your car, where 
was your cai·'? .. .\.. Rip;ht-he wa" lying ri g-ht 
alongside the f1ont platform of the car. 

Q. Right alongside the front platform? A. Yes. 
Q . ...._ .... ow, you say that when he came out from 

behind this ear he had his hands behind him'? .. \.. 
:X o, he had hiR hands in his pockets. 

Q. And wlrnt "·as he doing, looking or not? .. \. 
X o-yes-looking down. 

Q. Defore you reached thiR car which yon sa~· 
had been standing there, did you or did you not 
~mmd your hell? A. I sounded my bell. 

Q. "\Yhen your car stopped, what did ~·on do'? 
A. Jumped off the car and picked up the man. A 
couple of fellows helped me and ·we canird him in 
a Rnloon on the corner of Seyenth Street, and h~· 
the time we g-ot him in there the Ini-:pec:to1' rarne 
up from the cfficr anrl took rharg-e of the man, aml, 
of <·om·s<>, I went on my way. 

Q. You we11t away. C1·oss-examine. 

C1·oi-;s-examination by )fr. Simpson: 

Q. You say you "·e1·e going at a prd t,\- goocl 
R1wrd between Sixth and ~en :'nth 8ti Pd; i~ that 
rig-ht'? .. \. I said between ten and fifteen mile ' 
an hour. 

Q. You used the wonls yoursrlf. 

)fr. ~impson: .TnRt 1·rnd what he said. 
( Fonm'r an~we1· l'epeatt>d.) 
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Q. You used those words yourself: "I was go-
ing at a p1·etty good speed, between Sixth and 
::,;eventh Street." A. Oh, yes. 

Q. :Now, it was dai·k, of course, wasn't it? A. 
No, sir. 

Q. Not dai·k in December between six and seven 
in the morning? A. It was a nice, clear morn-
ing. 

Q. \Yhat time was it? A. Around quarter to 
seven or ten minutes to seven. 

Q. Whe1·e did you leave; what place did you 
leave? A. I left the ,vest :N cw York car house. 

Q. ,v1iat time did you leave? A. Around-
Q. Not around. A. 6.40. 
Q. You know what the leaving time was. A. 

6 :JO. 
Q. How far was this place away from the barns 

that you left? A. From 18th Street carbarns, 
\Ycist :Xew York, ·we go down to Fourth Street, 
through Fourth Street to Dergenlinc, and through 
Be1°genline Avenue to ::N" orth Bergcn,-north. 

Q. Hmv far was tllis place from your carbarns, 
-where this accident happened? A. I imagine 
aLout four-seven minutes. 

Q. Was the headlight of your car lit? A. ~o. 
Q. Yon lrnd no headlight lit? A. I never have 

a lwadlight lit in daylight. 
Q. WPll, did you have it lit? You say it was 

daylight. Other people say it was dark. Did you 
have it lit? A. :No, sir. 

Q .... ~ow, yon saw another car coming towards 
yon? A... Yr~s. 

Q. :Xow, was that othrr car standing still when 
y-on fir~t saw it? ~\. Yes. 

Q. \Yhcrr was it standing still? ... \. At Seventh 
Rtl-ect. 

10 
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Q. How far were you away from it when you 
saw it standing still? A. One hundred feet away 
when I saw it standing. 

Q. How neai- were you to it when it began to 
move? A. About hvcnty-:five feet. 

Q. "\Yhen it began to mo Ye? A. Yes, sir. 
Q. You had reason to believe then that there 

might be some passengers on that car that would 
come ai·ound behind the car, i-ight in front of your 
car, didn't you? A. That i,3 the 1·eason I slacked 
up my cal' and sounded my bell. 

Q. I do not care about that. You had reason 
to l;elieYe that? A. Yes, sir. 

Q. Then you had such control of your car that 
you could stop it instantly, didn't you? A. YeR. 

Q. :Now, when J'OU Raw this man walk with his 
hands in his pockets and his head down, wh~-
didn't you stop youi- cai·? A. Didn't I stop it'? 
Thr man ,valke<l into the side of the car. 

Q. You did not stop your ca1· before it got to 
him, becan~e according to you he walked into it. 
A. Yer3, he ,valked into it. 

Q. And it looked to you as thongh you were 
going to hit him with your car if he did not look 
up or get out of the way? A. I did not knmv 
the man was sleeping. 

Q. That is just it; you saw him walking along 
with his hands in his poekets and hiR ht>ad dow11, 
vaying no attention to anything. . You say yo\1 
had snth control of your cm· yon tould stop it 
instantly? A. Instantly, yes. 

Q. ow, why didn't yon stop your car befol'e 
yon hit him? A. I stopped as quic·k a,3 I could. 

Q. But not quick enough so that the ac<'i<l<'nt 
did not happP11. The accident did happen, didn't 

-iO it? A. It did. 
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Q. They did take the man to the hospital, didn't 
they? ... \. Oh, yes. 

Q. So it is not true, as you say, as this Polish 
witness testifies, that you went one hundred to 
011c lrnndred and fifty feet before you stopped the 
car'? "\Ye want to get the facts, that is all. A. 
That man was laying right where he was hit, right 
along•~ide the front platform of the car. 

Q. Then your car did not go one hundred to 
one hundred and fifty feet after yon hit him, did 
it'? That is what I want to know. A. Never, 
ncn~r, never. 

Q. Wl1ere was ttlhis man lying when he was 
ph-ke<.l np, with reference to the crosswalk; was 
lH' near Seventh ·street-or Fisher Avenue-or 
wlm·e was he? A. He was at Srventh Street, 
rip:h t at the croRs,valk. 

Q . ... \t the crosswalk? A. Yes, sir. 

'\YILLIA~I ·RGBELBEISS, ca1led and sworn 
on behalf of the defendant, testified as follows: 

Hil'ed-examination by )Ir. Smith: 

10 

20 

Q. Whr1·e do you live? A. 207 Fourth Sti·eet, 30 
Union Hill. 

Q. \Ylrnt ii.-; your business? A. Inspector. 
<J. Fo1· tlw trolley company? A. Yes, sir. 
Q. Do you 1·emember this accident? A. Yes, 

si , .. 

Q. Where were you at the time? A. I wasl, 
sta11<lil1~ at Fifth Street and Bergenline Avenue.· 

Q. Did ;nm Ree this accident? A. Well, I did 
not seP tlw man hit; I did not see the accident. 

4.0 



10 

20 

30 

8:1 
ll, ill ia m Bu uellJciss-D irect E.1 aniiH atio11. 

Q. Tell us what you saw. A. I was standing 
at Fifth Street and llcrgenline A.Tenue. \Ve were 
standing there talking together, and this car came 
around the corner, this llergenline Avenue car, 
and the motOl'man, Ieisner, going up Be1·genli11c 
Avenue on his .fhst tl'ip, I should say he was goin6 about six or seven miles. ,ve wel'c standing the1e 
talking. He had passed us, and me and Ofli<:L'l' 
Klem was talking togethe1·, and we looked np 
HP1·genline ... \venue, and I sec ~kisner roming 11p 
and the1·e was another car coming d<nn1. I SL'e a 
man walVi1w aeross the street-

Q. 1'~1-om which side . A. - from the we. t 
side of Dergenline Avenue. He wall~ed off the 
side·walk ac1·oss the sheet. Ile had his :hands 111 
his pocket and his head down, and it seemed-I 
thcught he wanted to board this sonthhc,nrnl ea1· 
coming <low 1, bnt he let the car pass. The ear 
had-this southbound car had passed. It sc'Cllll'd 
the both cm,s just met there together. Tlw south-
bound car passed and that took the vh'w away 
from m 0 seeing the man c·1·oss the street. 

Q. I see. A. \Yell, the first thing yon know I 
sren some pP01>le 1·mming off tlw , i<lc,,rn lk on th" 
east and the ,vest side of Be1·gPnlinr .,.\ wnnr t-q. 
wm·ds this ear, and thP em· hn<l Rtcpped, :-:o I ar: 
to-

Q. 1 T eYPr mind what ;von said; what did y i 1 
do? A. I went across the strert,· looked up, ,w11 t 
up on the northbound track, and I sn,Y this m:rn 
lavino· tlH'1·e in the ~tl-PrL 

·Q. ,vhere was the car thrn? ... \.. Rtanding- 1faht 
at the c1·0Rsi110· on Rrwnth Rtl-ret and Brq.!.rnline :-, 

Avenue. 
Q. How <l"<l hr lie 1·Pln.tiYe to the rnr? A. Thr 

40 man ·as Jying on thiR ~i<le of the rar (irnlil-alin!!) • 
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between the tracks, on the west side, between the 
nol'th and the south bound track. 

Q. ,vhere was the car? A. The car was stand-
ing abont at the crossing of Seventh and Dergen-
line .A venue. 

Q. W,. as the car past him or did he lie along-
Ride of the cai·? A. He lay alongside of the car, 
what I should judge right at the front platform. 

Q. Then what did you do? A. Well, I tried to 
get some witnesses, and I seen who the moto1·-
man was, took his -badge number and took his car 
nnmber, and with that we .carried the man in the 
Raloon, and with that I called up for an ambu-
lance. 

Q. Thrn what did the car do? A. The car went 

10 

up the line on his regular trip. ::?O 
Q. ·what was the condition there as to light or 

dal'lmess? A. Why, it was light. It was a clear 
momiug. It was lig·ht. It was about 7 :45-I 
ain't sure was it seven or six fo1ty-:five or six 
fifty, hut it was 11ght. "\"Ve do not have lights burn-
ing: at that time in the morning. 

Q .... \nd on this day was it clear or misty? A. 
4 ~o, it was d<>m ; ii was just ('}pai•, a fine day. 

(
11·0Rs-exarnination by Ur. Simpson: 30 

Q. You were two blocks away from this acd-
<lent when it happened? A. Yes, sir. 

Q. ~o that you do not know anything about the 
adnnl happening of the accident, unless you er?:~ 
:--Pc two blo<'ks? A. ,ven, you could see two 
blocks, betause they are very short blocks· there . ' 
is two blocks of the west side of Ilf'tgenline Ave-
nue arnl only one block on the west side; the street 
11' l'S not COllH.' thrnugh. ~o 
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Q. How far is it from the point you were at? 
~s I understand it, it would be Fifth Street-
and Seventh Street where this accident happened. 
A. IIow far? 

Q. Xot in the room; just give it to me in fr et. 
How far do you say it ,vas from the corner whrre 
you were standing? A. I judge about 200 or 230 
feet. 

Q. 250 feet? A. About; tlwy ai·e only ,er:r 
short blocks. 

Q. ,Yhe1·e is it, "\Vest :Xew York? A. Yes. 
Q. You were looking in which dhection, north 

or south? A. North, up Bergenline Avenue. We 
were talking. 

Q. You saw a man get off the corner with hi~ 
hands in his pockets, and then the car comi11g 
south cut off your view of what was happrning ·, 
didn't it'? A. Yes; I thought he wanted to llo~rnl 
that car. 

<i. I don't tare "·hat you thought. ~\. ::\f-m-m 
m-m-m. 

Q. ~\ntl I don't think anybody else dors. Yon 
saw him cross the strPet and then the rar cut off 
your Yiew? A: I Raw him go acrosR tlw sti-eet. 

Q. And then you could not see anyt hinµ; mol'c 
because thP sonthhound rar came hetwl'<'ll yon and 
him? A. Yes, sir. 

Q. rflH' next thing you saw was a lot of peopl1~ 
running? A. Yes. 

Q. ~ow, whP1·P was this sonthhonrnl car " ·hen 
yon saw the people 1·mming? A. The 1-mnthuom a 
car'? 

Q. 1Yhe1·e was the southbound rar ,Ylwn yon sn,v 
the people nrnning? ~\... It was ahout sL·t.'· 01· 
sP ·pnty-fiY<' frrt <lown Hr1·genli11e .. \ w1rnr from 
whNr this otlwr cnr stood. 
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Q. It had not got to you at all? A. Oh, yes; 
it was coming towards me. 

(J. It had ~ot got up to you; how far away were 
yon'? A. About fifty feet. 
1 

Q. If it is about 200 feet from you to Seventh 
StrPet and the other car was at SeYenth Street 
,aJHl this (.'at· ,Yas only fifty feet away from you, 
how was it only sixty or seventy-five feet away 
from the other cai·? A. You asked me how far 
it wa · a way from me. 

Q. Yes; an<l a minute before that ym1 said it 
was ahont fifty feet from the other car. A. I am 
jmit judging that. I am not very good on measur-
ing. 

10 

(l. Di(l yon walk or did yon ri(lr from the point 
"heI'(' yon :aw the 1woplc running until you got 20 
up to this cm·? .. ..\. .. I run. 

Q ..... \rnl what was the firRt thing that attl-artt>(l 
ynm attPnti011, this body lying on the sh-ec>t? .... \.. 
'l'lH' <·ar ~'fonding· th(•1·e and the body lying on the 
street. 

(l. Tlw c·m· w·a8 thc> fin;;t thing yon thought 
abont'! .... \. YPs, 8C'Ping the ('al' starn.ling there and 
tlw people. 

(J. 'rhPB thc> <·a 1· wa8 thr ffr~t thing you thought 
ahont: it \\'HR not tlw ho<ly'? .... \. _,..o, it was not :~o 
th<> <·,11·; it ,ms the pc>ople around the car. 

Q . .... \s yon WPBt np to thiR body and found the 
man lying, yon Ray, lwtwP<1n the two tra('kR'? .... \.. 

·<',', lH't,,·<'Pll tlw nOl'th and south. 
Q. ~\1·(• yon q11itP >-'111'<' that the cai· had not 

h:H·h<l np- A. X o, sir. 
Q. -l'nm th<• tiuw yon Raw it until yon got 

th<•1•p'! .\ .. yo, ~fr; I ronl<l haw saw it if it hn<l 
I :l<'l-rd Hp. 

40 
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Q. You watched it all the time, coming from 
Fifth Street? A. Yes, sir. 

Q. "\Yhy did you ·watch it; did you want to ~re 
whether it would back down 01· not? A. Xo; I 
,tlid not haYe any idea it ·would bad~ down. 

Q. "\Vhy, ·were you not more concrrne<l ahrrnt 
the man than you were about tlw car? A. I <lid 
not know it was a man till I got there. I di<l not 
know what happened until I got there. 

Q. You knew something had happened? A. I 
knew something had happened. 

Q. Dut you were more interested in watrhing 
this car to see whether it backed clo,Yn or not than 
you wc1·e to see what happened? A. X o. 

Q. Is it a fact or not that you did watch the 
car all the time you were walking from Fifth 
Street down to Seventh Street? ... \... \Yatched the 
car and watched the people. 

Q. Did you watch the car all the time'? A .... To. 
Q. Keep it in your eye? A. No, no. 
Q. You did not? A. Ko. 
Q. Did you help cany this man into the saloon'? 

A. I guess I did. 
Q. "\Yas he c:·onscious or unco11Rcio11s? ... \. \\'t>ll, 

I don't know. The only thing I cou1'1 tp]l yon, if 
it was up to me to tell you, I think he was urn1er 
the influence of liquor. I put a pillow nuder his 
hca<l at the time. 

Q. Of eom•i.,-;p ! \Vas he nncon:c·iorn;; at tlw time'? 
A. I do not know. llc mmmc<1, that is all I k110\\. 

Q. Yon ('UllllOt tell whethrr he was m1<·011~eion~ 

or not'? A. :No. . 
(l. Yon he l] p(l <'any tlw man into lw i-;aloo11 arnl 

c·,mnot tPll ,Ylwther he was comwiorn;; or not? ... \. 
I l'annot. I just lwlpe<l pnt a pillow nnd<>r hi, 

40 hP,H1. 
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Q. Aud from that you think he was under the 
influ ence of liquor? A. Sure. I got a whiff of 
him and the saloonkeeper told me he had just left 
the saloon. 

Q. And did you take him into a saloon? A. 
The saloon he just came ont of. 

Q. Did you take him into a saloon? A. Yes. 
Q. ,.\..11<1 because you got a whiff of liquor in a 

saloon you thought this man was under the in-
thwnrc of liquor"? A. ,Ye took him in there. 

Q. ,Y1iat <lid you expect to smell in a saloon, 
,.\..me1·fran Beauty roses? ( :X o answer.) 

Q . ... \..re you still wo1·king for the company? A. 
YeN, :-:ir. 

Q. IlaYe you giYen your statement before you 
('ame hei ·e? A. No, sir. 

(J. HaYen't spokpn to a soul? A. :Xo, sir. 
Q ..... ?ohody kuew what yon were going to swear 

to? A. It ha<l not conce1·ned anybody. 
Q. ? on IH'Yer said a word to anyone? A. o, 

si1·. 
( necess.) 

Lorn4.POOLE, <'alled and sworn on behalf of 
the d<.'fendant, testified as follows: 

I>frec·t-examination by Mr. Smith: 

Q. ? on ai·e a p1·at·tisi11g vhysician and sui-geon 
i11 lludson County? A. Yes. 

Q. Iken pradising for how long? A. About 
hYPn iy-mw ypm·s. 

Q. And where do you practise; where is yonr 
oflfrp'! ... \. )Iy offite is in ,Yest Hoboken. 

10 
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Q. Did you examine the plaintiff in this case'? 
Q. \Vhere? A. The first time at the North Hnd 

son Hospital. 
A. Yes, twice. 

Q. ,nll you just state what examination you 
made and what you found'? A. I saw him two 
days after the accident and he ·was in bed in tlte 
hospital ward. He was fully conscious and able 
to answer any questions; and I found upon exam-
ination of the head that he had a laceration of the 
scalp in the back of the head (indicating), 0Ye1· 

the occipital bone. This laceration measured about 
between two and two and one-half inches long. 
There wei·e three stitches in it, put in rather loose, 
l>etause there was a drain in it. In examining 
this wound, it having been dressed while I was 
there, I had an opportunity to observe the extent 
of it, and found that it went through the sralp, 
through the soft parts, only, and that the wourn1 
did not injui-e the periosteum, or the covering ot 
the skull. There was no evidence at all of any-
thing else except the laceration of the scalp itself. 

Q. From your examination of that wound at 
that time, Doctor, can you tell whether 01· not 
there was any fractm·e of either table of the sknll? 
A. There was no fracture of the skull. It could 
not-we always make a test foi- fracture in all 
scalp wounds, and the result of the examination 
did not respond as ·we find it in fracture, and the 
man had no constitutional symptoms indkatiug 
fracture. 

Q. ,Yhen <.li<l, you next see him? A. I saw him 
again in January at his house in conjunction with 
D1·. D'Acierno, and at that time tlw wouJl(l ha<l 
heale(l to abont seYenty per cent. of the ol'ig-ina l 

JO size, the wound then bring only a nifi<' <m'r au 
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ind1 long and very superficial; it was being dressed 
at tllat tim e when I saw it with gauze compress. · 

Q. Did you find any evidences of a wound or 
injmy to the front of the head, Doctor? A. At 
the hospita l ·\Yhen I examined him I noticed this 
long scai· on the l'ight side of the head, and in palp-
taining that I asked him about it and he answered 
it was an old injury. From the feeling under my 
fiugt'rs I could estimate an irregularity in the 
:kull unde rn eat h whi ch presumably came from an 
old inj m y with a fracture of possibly one or two 
tables, but it was a very old injury and had noth-
ing to do with the accident. 

Crm~s-examination by )fr. Simpson: 

10 

Q. ,Ylrnt was the date you first saw this wound :!O 
on the baek of his head? A. On the 21st. 

Q. And was it a clean wound or did it hav~ 
hranehcs? A. It was what we call a-it was not 
a d<'an indsc (l wound; it was a wound that was 
produced by th e tearing of the tissues, not a t-i 
thongh it was mad e with a knife but as though it 
was made with some rough-

Q. By a sma sh rather than by a cut? A. It 
was more like a rip. 

Q. Bnt it was a blunt wound, not a sharp 30 
womHl '! A. It was a blunt wound. 

<1. And how widr was it? A. ,vell, th e wound, 
at that time, they had three loose stitches in there 
with a <lrain, and the ,vidth of the ,vound at the 
lmwr part was about-Oh, you could separa t< 
tlH• tisl-lrn's t111•pc-c>ighths of an inrh. 

Q . • \ml how at the hjgh e1· pm't of the wound? 
A. 11hr same way all aJong between stitches. 

Q. And how at the centre of the wound? 
Thr ~amc wa;· . 4.0 
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Q. And it had these loose stitches in for the pur-
pose of draining, you say? A. There was a drain 
underneath. That drain was removed and a new 
one applied. 

Q. To let out the bad blood? A. It is for drain-
age. 

Q. 1\-... hat was it it chained? A. It is a precau-
tion tlrnt is ahvays taken in dressing a wound, to 
prevent infection, to keep any possible infection 
that might cccur-keep it d1·aining out. 

Q. What was the time of day that you saw thL 
wound, yon say? A. It was, I think it ,ms abont. 
noontime, between eleven and one. 

Q. Then you were not in the hospital when thP 
man ,vas brought in? A. No. 

Q. You did not see him before the wound was 
cleaned up and stitched up? A. No; it waR two 
clays after the accident when I saw him first. 

Q. Bnt you say there was no fracture of thP 
skull in back here (indicating)? A. :Xo; thPre 
was not. 

Q. Tbe1·e wasn't any fracture? A. :Xo frartlll'<' 
-no symptoms of fracture. 

EPHRIA1I HELLSTERN, called and swol'n on 
behalf of the defendant, tC'stified as follows: 

Dirert-C'xamina tion by )fr. Smith : 

Q. Yon are a pmctising- pbysirian and ~m·p:c•on 
of Hudson Connty'? A. Yes, sir. 

Q. And for how long'? A. Eight yra1·s. 
Q. ".,..ere yon conneckd with the ... Ol'th IIrnhmn 

IIo~pita l in Dt><·Pmhe ·, lf)ll '? ... \. Yc•s, sil'. 
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Q. Did you see the plaintiff, ::\Ir. Ruggieri, at 
the hoRpital '? A. Yes, sir. 

(!. l)id yon ha Ye occasion to examine him the1·e? 
... \. Yes, sir. 

Q. Will you tell us what you fonnd the matter 
\\·ith him npon that examination'? A. I called 10 
i ht•t·e on m~' monthly serYice, and the telephone 
tall tam' in, arnl told me it was an accident. I 
got <1own ihe1·e m·ound ten o'clock and I found 
tht> man lying in bed with handagrs around his 
]wad. and I had Dr. Sweeney, the house doctor, 
rcmoYe the bandage so that I could examine the 
man, mHl I found a laceration about two rrnd one-
half h1thes long with a drain in. 

(l. Whc1·e'? A. Right in the back, on the occipi-
tal portion; and I ,removed the drain and probed 20 
arnl I eould find nothing· but just a plain lace1·a-
tion. 

Q. Did you find upon probing there at the hos-
pital any evidence of there haYing been a fracture 
of the bone at the back of the head? A. No, sh-. 

Q. Did ~·ou find any other injury on him? A. 
I found that scar on the right side. 

Q. "'a~ that a recent or an old injury at that 
ti11w'? A. It was an old scar. 

Q. And did you examine that scar any way·? 30 
... \. JuRt tasnal examination. I found that it w,u· 
an adherent scar. 

Q. \Yh.it do yon mean by au adhe1·ent scm·? A. 
The Sl"alp was ~Hlherent to the 8knll. 

(). I>itl that irnlieate anything to your mind as 
to wlwtlw1· thei·e had been a 1ractm·e there 01· not'? 
.\. I Rhould judge it would, yes. 

<!. Ui<l yon find an~· othrr rrcrnt injul'y saye 
thi: mw to the hack of the head? ..A. Xone. Ifr 
did not (·omplnin of any either. 40 
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Q. How often did you see him at the hospital? 
A. I saw him eYe1·y day until he "·as dis charged. 

CroRs-examination ·by ~fr. Simpson: 

Q. How many days was that before he left th e 
hospital? A. I think a week. 

Q. ·were you there when he was taken awa y~ 
A. No ; I do not believe I was. 

Q. You do not know whether he was taken awa .,· 
in a coach or ambulance or how he was tak en 
away? A. No. 

Q. And this wound had already been dress ed 
by Dr. Sweeney when you saw it'? A. Yes. 

Q. You were not at the hospital when the nu111 
first came in so that you rould sec his condition 
before anybody washed him or dreRscd his wonn<l, 
were you? A. No, sir. 

Q. And you say that you found this wound 
about how long? A. About two and one-half 
inches. 

Q. And how ,fide? A. Yr ell, ,Yith the sntm •ps 
in it was closed; undoubtedly closed, on account 
of the bandage~. 

Q. Well, they were looRe stitches, Doctor Pool <> 
says? A. Loose stitches, yes. 

Q. Couldn't you tell with the loose stitches 110 \\· 

wide the wound was? A. After taking ont thP 
packing and probing, it opened ~1p about th1·Pt>-
cigh ths of an inch. 

Q. And the skull itself was not fractured'? A. 
No, sir. 

Q. But the wound was through the skull, w,um't 
it? A. No, sir. 

Q. ·wbe1·e was the bottom of the wound, what 
waR that on? A. Hig·ht through the tissue; it ha<l 

40 
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not gone down to the connective tissue, to the per-
io teum. 

Q. It had gotten in through some part of the 
tissue? A. Y cs, through the skin portion. 

Q. But not to tlle skull? A. No, sir. 
(J. You did not open up the skull so that you 

could see the 8nbstauce of the skull? A. No, sir. 
Q. ~Tow ·what pai·t of the brain is there resting 

against the skull where this wound was? A. What 
pm·t of the brain? The base of the brain. 

Q. I know it is the base of the brain, but what 
do you call it? ,vha t functions are in there? A. 
Why, the function of equilibrium. 

Q.. "'hat other function? A. That is about the 
main function the1·e. 

Q. ...\.i·e you a brain specialist? A. No, sir. 
Q. General prnctitioner? A. General practi-

tioner. 
Q. And you have not devoted any special study 

to the brain? ... \.. _._To, no more than a general prac-
titioner. 

,JOH~- KLK\I, called and sworn on behalf of 
the dcfeu<lant, testified as follows : 

I>fred-cxamination by :Mr. Smith: 

Q. ,Yhat is your business? A. I>olice officer, 
Town of Union. 

(J. Polite oflicer? A. Yes, sir. 
(l. Do yon 1·emembe1· this accident? A. Yes, 

:-it-. 
(!. Di<l yon see any part of it'? A. Well, no, 

ju:t 8imp1y pnt the man in the ambulance. 
(l. Where we1·e yon'! A. I w:1s rtanding on the 

10 
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southwest corner of Fifth Street and Ilergenline 
Avenue. 

Q. "rere you the man with :Mr. Dubclbeiss? A. 
Yes. 

Q. W'hat fh·st called your attention to anything 
unusual np the Rtl-eet? A. ·why, I was standing 
with my back towards the telegraph pole, and I 
seen a man standing apparently as if he was going 
to lJmnd a car. The car stopped on the north cot-
11e1· of Ilergenlinc .... \.. venue. That car passed all(]. I 
seen him ci-oss the sti-eet, and I knew no more of 
it until the car got about opposite me, the south-

- bound car, and a man holle1·ed there, "There is a 
fellow hm·t"; and I ran down, and by that time 
the motorman and inspector had taken him into 
the saloon. 

Q. The inspector had gone on? A. Yes, sh; 
the inspector ran up. 

Q. \\"hat was the condition as to lightness or 
dai·kness, was it light or da1·k? A. Why, it was 
light; it ·was about 6 :45. 

Q. And could you see from where you we1·c up 
to ~erenth Sti·ect? A. Yes, sir. 

C1·oss-examinatio11 hy ::\Ir. Simpson: 

30 Q. \Yhat time of day was this? A. About G :13 
A. :JI. 

Q. And it was ln·ight daylight, wasn·t it"! .A. 
It was not bl'ight daylight; it was pl'dty light. 

Q. Don't you know the sun did not 1·h,e until 
neal'ly half past seven on the 19th of December, 
1911 "! A .. \Yell, this was a bright, a nice day. 

Q.. A L,ea11tiful day, without the sun"! ... \... Ye::-5, 
sir; a nice, ln·ight day. 

(J. '.rhat is all. A. ,. 11 l'ight. 
40 
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,JAMES II. SCARR, called and sworn on behalf 
of the defendant, testified as follows: 

J)frcrt-examination by )Ir. Smith: 

Q. )fr. SeaIT, what is your business? A. I am 
in ehm·ge of the local office of tlle United States 10 
Weather Dmcau in New York City. 

Q. Arnl how long have you been there? A. 
~rhrec years. 

(!. lJoet-1 your office krep a record of the ·weather 
<.:omlitiom; and also as to light and darkness? A. 
Yes, sir. 

Q. And have you charge of those records? A. 
I have. 

Q. A1·e those records kept according to law, or 
by law? A. They are. 

Mr. Simpson: I object to that. That is 
a conclusion of the ·witness. 

The Cou,1·t: Tllere is a law covering that, 
and I will conclude if necessary that there 
is such a la,v providing for it, because the 
l:'"uited States statute provides distinctly 
for it, and I will notice that law as a mat-
ter of general ol.lsel'Vation by the Court. 

)Ir. Simpson: I otject to the question on 
the g1·ound it calls for a conclusion. 

The Court: You may strike it out, and 
we will judicially notice that it is done ac-
c01·ding to law. "~hether these repOl'ts are 
kept 01· not you may lJl'OVe. 

Q. Ila ve you the oftieial reco1·d there of the 
W(•ather 1·epo1·ts for Deeembcr 19, 1911? A. I 
lrnvc. 

<J. ( 'au yon tm·n to them, please? A. I llave it. 

20 
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Q. Can you tell from those rcco1·ds what was 
the condition of the weather on that da.Y about, 
well, between six and sc,·en o'clock in the momiug·? 
A. Yes. 

~Ir. Simpson: I object to that unless you 
fix a plate for the weather. ,viiat do you 
mean, in Sew York? 

)Ir. Smith: I do not mean in Sew Or-
leans. Say up hc1·e at "Guion Hill, Sew Jer-
sey. 

A. Yes, sir. 
Q. Can you tell me from your r~cords what was 

the eondition of the weather, as to whether it was 
clea1· or misty at that time? A. It was clear. 

Q. And can you tell me whether it was lip;ht 
01· dai·k lwtwecn 6 :30 and 7 o'clock on that morn-
ing'? A. Yes. 

Q. "'hat was it? A. It was light. 
Q. And was the light in such eondition as to 

permit a pe1·son ·with or<..lirnu:r eyesight to see three 
or four blocks? A. Yes, sir. 

Q. And at that i.ime, say at six o\:lo<"k in the 
moming, did that cornlition of light e,·ist so a: 
to enable a person wiN1 01·dinar:r eyesight to see 
some hloeks away? A. Yes. 

Q. Docs your 1·eco1·d tlH'1·e show what time the 
snn 1·0Rc on that day? A. Yes. 

Q. ,nu you kirnlly tell us what time? A. 7 :li. 
Q. ~Tow, )Ir. ~<:an, before 7 :17 tan you tell 

me fo1· how long a period the lig·ht was in sud1 
eondition as to enal;le a man with ordinary ryP.-
8ight to l4Ce three or fom or half a dozen block!-'? 
~\.... At that time of ye~u·, under dear :--kie~. iwi· 
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light lH1 gins a little more than two hours before 
f-nmlight, and within an hour or an hour and a 
quarter bcfo1·c sunrise, under clear skies, a person 
('onld see, oh, from a quarter to half a mile, I 
~lwnld think, aud distinguish most any object. 

Q. What was the tempe1·ature on that day? A. 
tl u~ t a bon t fre ,zing, thirty to thirty-three degrees 
dm-ing that 11101·ning. 

Q. Aud ho"· was the wind? A. The wind was 
~trong from the n01·th, ranging from twenty to 
t hii-ty miles an hour. 

Q. Can you ten from your rcco1·d on that day 
whl'thp1· there was any mist or fog within, say at 
r11ion Hill or \Yest .rTew York? A. ,vhy, l was 
not per:onally thel'e. The1·c "·as no fog or mist 
within the hol'izon as obserYed from lower :Sew 
Ym·k, whid1 wonld include the point in question. 

<1i-o~~-exmni1iaiion by )Jr. Simpson: 

(l. Du you keep the reco1·ds yourself? '11.his one 
you lun-c l>een reading from? .... \.. The reco1·d was 
not made by my hand, no. 

(). Did yon makP the obserYations that arc jot-
trd <1own in this 1·eeo1·d? A. £ o. 

(J . ... \.nd )'on m·p testifying then solely from this 
1·Ptonl kept by someone else'? A. I am testify-
ing· from this 1·cco1·d made by someone else. 

tJ. \Yho i~ the man that made it'? .... \.. The fig-
m•p:,; WPI <> wl'iHen down in the 1·ceonl here by )fr. 
O'Connor. 

(J. \Yhp1•p i~ ~I 1·. O'f1onno1· '? ... \.. He i~ in my of-
fh:e, I think, at 17 Battc1·y Plate, .... Tew York City. 

<J. ~\ll(l whnt is yom· offidal po:-dtion, yon say'? 
.\. I am Dist l'id Po1·eeaste1· in duu·~r" l)f that 
ofli~e. 

4V 
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Q. For the Go\"e1·nment? A. Yes. 
Q. Aud you say that for an hour and a quarter 

efOl'e the sun 1·ose in ,Yest Xew Yo1·k it was light 
enough to see an ol>ject for a mile on this winter 
moming'? A. ~To, I do not think I said that. 

Q. ,Yen, didn't you sa~· that twilight commenced 
about two hours before sunrise? A. Yes. 

Q . .And didn't you say that ,Yithin an hour after 
that time it was light enough to see an object a 
mile a ,my? A. I do not 1·ecall that I said that. 

Q. ,Yell, what ,yould you say, with yom knowl-
edge of weather co11ditions, as to how long before 
the sun would rise it would be light enough on 
Decembe1· 19th, under these conditions of wind 
and weather, to see an object a mile awa~·, a half 
a mile or a quarter of a mile? A. I think I have 
aheady stated, and I state now, that for an hour 
to an hour and a quarter before sunl'ise the light 
would lJe suffieient to see and distinguish objects 
within a quarter to half a mile, at least. 

Q. Then I unde1·stood you correctly that for an 
hour and a quai·tcr before smuise there is light 
enough to distinguish ohjccts on the moming of 
December 19th, that is on a winter m01·niug. 

The Court: 'l'hat is not what you a~k<'ll 
him. Yon asked him whether he conl<l dis-
tingniNh tho~e ohjeds a mile away. He 
said he did not say that and dors not i;;ay 
that. 

Q. Half a mile, do you say? 

'The ( 1011 l't : Ile said from a q na 1·tp1· to 
lrn1f a mile. 
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Q .... \ud how fa.r can a man of ordinai·y eyesight 
distiI1gnish an object as huge as a trolley car? 
... \. Wl ll. urn1er dcm· conditions I should think an 
01·dimn·y man with 01·dinm·y <>yesight could distin-
g·uish a frollry cm· two, tlu·c>r, pc1·haps four miles. 

(J. ml al'e y<m an ex1wrt on optks'! Have :you 10 
1m1dP a . pPeinl stn<ly of optics'! A. ~To. 

Q. Yo 1 arc tPstifying tlwn from ordinary ohscr-
rnf 01 1 as to the ,1hi1ity of a mnn to see? A. Yes. 

Q. Yon < re n ot an P.·pp1·t on Yision '? A ...... To. 
Q. Y on ~ll'P mi Pxpr1·t on the weathrr. ...J ow, 

tht .;e olr ernltions that :yon have used were made 
h~· ~·omPon<> in lower :X <'W Y 01·k, we1·en 't they? A . 
Ye·. 

Q. Well, in West New Yol'k and Union Hill they 
are considerably higher up than you are in lower 20 
T<>w York, aren't they, in altitude? A. Possibly. 

If you m·e on the Palisade ridge, yes, you are. 
When I say higher up, not higher than this point 
of observation. 

Q. ·we are l~igher up than lower :Xew Yo1·k, 
aren't we? A. You are higher up than the ground 
in lower New York, yes . 

Q .... \lHl would it he possible for a mist to be in 
10wcr ..... T cw Y otk that was not in Union Hill? ... \... 
On this o·ccasion, no . 30 

Q. ..... Tot on this occasion; on any occasion? A. 
~(,:, cr1-tainly. 

Q. Owr what is the smallest area that a mist 
r .·tprnh,? A. ,ven, that depends on what you 
nwan by a mist. I s1mpoi-:r you r('fcr to a s01·t of 
fog: 1y <·orn1itio11, do you'? 

o. YPR; lly a mist I mean a mist. If that dors 
11nt in<li<-atp anything; to yon, why, tPll nw that a 
rni:t rn t in,1i<-at(' anything to )~ou. T1w wonl 

40 
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mist does not indicate anything to you? A. I am 
trying to find out in what scrrne .:ou Uf3C it. If 
~'OU use it in a nautical sense, it has an entirely 
diffei·ent meaning from-

Q. :X o; I use it in a colloquial sense. ....\.. If you 
l'( fer to a mi8t as falling-precipitation-it might 
occur over a ve1·y small area. If you refer to it as 
a fog, it might also occur ove1· a very, ve1·y small 
arra. 

Q. How fa1· is your point whe1·e this chart was 
made from SPve11th 8frcct and Dergcn1ine .... \vem1c, 
,Yrst ~T<'W Yo1·k? ~\. I do not know exactly. 

Q. "'c1·e you up and about at half-past six on 
lii!-; morning; of December 19, 1911? .. ..\... I luwc no 

I'<"'ollection of ,vhcther I was or not. 

RP-<lireet E.·aminntion by :\Ir. Smith: 

Q. Mr. Sc·aIT, clo those rerords indlHlc t1w 1·<1-
gion intlnding ,Yest :Xrw YOl'k nnd ~Tew Yo1·k 
Cit.·? .... \. The fads as testifircl to by me inc 1lHlc 
that 1·rg;ion. This obse1·vation ,vas made at 17 Bat-
trry Place\ hnt thr point in qurstiou h, wrll within 
the ho1·izon lh1r vh;iblP from that point, and hcn<'c 
the state nrnt of the clear weathrr applie~ 1o 1hr 
point in question. 

Q. That locality. That is all, Doctor. 

Re-cross E.·mnination by :\fr. Simpr.;on: 

Q. Is thir.; thr m-iginal chart that ~·on brought, 
01· only a eopy of it'? A. It is a duplicate>. 

Q. ,Yell, yon mean-is it an ol'iginal document 
or is it a cop~' of an 01·iginal document'? \Yhe11 
yon r.;ay "<lupliratr," ir.; it a two-miginal or a du-
plfratp'? ~\. It is a twin-m·iginal. Yon have for · 
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nished me with a term I never used before, but 
that fits the case. 

Hy Mr. Smith: 

Q. It is an original document just the same', 
... \.. Yes. 

Defendant rests. 

Rebuttal. 

THO)IAS E. MORRIS, calle~ and sworn on be-
half of the plaintiff, testified in rebuttal as fol-
fows: 

J)frect-examination by :\Ir. Simpson: 

Q. Where do you live? A. West Hoboken. 
(l, ... \..re you fa~niliar with West New York? A. 

I am. 
Q. Have you lived in the north part of the 

Connty pmctically all your life? A. Thirty-six 
years. 

10 

20 

Q. Do you know Ilergenline Avenue from Fifth 30 
'tl rd to Seven th Street? A. I do. 

Q. What iR the distance from Fifth Street to 
~<•venth ~ti-ret'? A. The lots on Fifth to Sixth 
f°a('e Fifth and face Sixth, and on Fifth they face, 
and on Sevrnth; it runs about 200 feet to a block; 
al)out -!30 fert, taking Sixth -Sheet, included. 

Q. Taking in Sixth Street, the distanec is about 
430 frrt '? ... \... ...\. hon t 450 feet. 

40 
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C1·oss-e.·amination by :\Ir. Smith: 

Q. "\Yhen did you make that measurement? A. 
I did not make that measurement, but pass there 
quite often. 

Q. You mean to say, pas ·ing that place, yon 
know it is 450 feet from Street to Seventh 

\ Si reet '! A. Uounting the lots-a frieud of mine 
l>ought a lot in Fifth Street all(]. it 1·uns to Si.-tll; 
it is one lnmdred feet deep. 

l!. ~\.. friend of yoms l>ought a lot'? A. It is in 
Fifth. 

(l, Did you examine that lot·? A. Yes; we liad 
a surveyor. 

Q. Did you measure it? A. He had a surveyor. 
20 (l. Did you survey it? A. :No, sir. 

(J. Are all the lots one hundred feet deep thel'e'! 
A. Yes, sir. 

Q. All of them? A. Facing Rixth and 
(l. How about Bergenliue Avenue? A. The hun-

c_hed feet butts in from Fifth Sheet. It butts in 
one h u rnhed feet. 

Q. Don't the hon~es face on Bergcnline Avenue? 
A. Yes, sir. 

Q. Ho,v did you figme it out, then? A. On the 
30 width of the lot~;. 

40 

Q. Did you measure it on Be1·gcnline or on Fifth 
and ~i.·th '! .\... I don't ham to, when it runs two 
hm1d1·<><l feet to a l>lotk. 

Q. Haw y<,n mPasm·Pd that? A. I took from 
hi' obi-;p1·vation. 

<l. ,_'mm whm:;e oh.'e1·vHiio11? .\... From his 
deed,". 

(~. F1·0111 whose deed~? ~\... From the decll of 
tlw pl'oprdy. 
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Q. Docs that deed of the property show all the 

lots the1·c? A. At the time they were sold they 

,Yere sold that way, 100 feet deep facing on each 

street. 
Q. How do you know; did you sell any? A. 

:No, lmt a friend of mine bought one. 
(l, \Yhat is yom business? A. :i\le? Livery. 

Q. LiYcry stalJleman '? A. Yes, sir. 
Q. Aud wete you hcte as a witness to-day'? A. 

~To; I was eallcd on la te1· on. I did not come 

hc1·e aH a witue:-;s. I nune here to do lrnsiuess. 

Q. When? A. This afternoon. 
Q. And had you gone up to "\Vest ..... Tew York to 

measure these lots? A. No, sir; I didn't. 

(ii, What ealled yoUl' attention to the fact-

A. :i\fr. Simpson asked me if I was acquai:rited 

with that pl'Operty, aud I told him I was. 

Q. If you ,Yere what? A. If I was acquainted 

with that location. 
Q. And you had not measmed the distance at 

all? A. :Xo, sir. 
Q. Isn't it a fact that you went out here and 

looked at a map? A. ~To, sir; not at all. 

Q; Not this aftemoon? A. No, sir. 
Q. ~\nd yon jnst C"amP here this afternoon-

A. X o, Rfr; I was her·e all the morning. I came 

here to see )Ir. Simpson unaware of anything o: 

that kind. 
Q. ~o, hPing he1·r- A. I was miked that fJues-

tion. 
Q. -yon WPre a. krd tl1 at qneRtion, how long 

it waR from Fifth to Sixth St1·prt? A. :Xo; he 

ash~,1 me if I was acquainted with that localit~-

nrnl I tol<l him I was. 
Q. What iR the wi(1th of Fifth Rfrect? A. 
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including Fifth Street-including Sixth Street. 
Q. What is the width of Fifth Street'? A. ·why, 

Fifth Street I think runs pretty near the same. 
Q. Pretty near the same as what? ,vhat is th e 

width? A. As the ordinary street up there; about 
fifty feet. 

Q. What is the width of Fifth Street? A. I 
do not know the exact width. 

Q. What is the width of Sixth Street? A. I 
say about fifty feet. 

Q. Well, do you know? A. No; I say it runs 
about 450 feet including Sixth Street, from Fifth 
to Seventh. 

Q. Just how much is Sixth? A. I said, about 
fifty feet. 

Q. And you are giving Sixth Street about fl ft:r 
feet width? A. Yes, sir. 

Q. Do you know whether it is fifty or thir ty-
five? A. I estimate about fifty feet. 

Q. Don't you know at all? A. :Not posit ive, 
no, but I know about the block. 

Q. You know about the block because one o~ 
your friends bought a lot there? A. I know thr~ 
lots butt in about 100 feet each way. 

Q. That is all. 

EUGE:NE RUGGIERI, recalled, testifi ed in rc-
lrnttal as follows: 

Direct-examination by :Mr. Simpson: 

Q. Dr. Arlitz, you saw him over at your doc-
sir. 

Q. And he examined you? A. Yes, sir. 
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Engeue Ruggieri-Recalled) direct. 

Q. At that time, or at any other time, did you 
tell him · that this scar on the front of your face 
you had l'eceived in this trolley accident of the 
19th of December? A. No; I told him this is 
from Italy when I ,vas eleven years old. 

Q. When you were crossing the street at this 
accident, at the time of the accident, did you 
walk with your hands in your pocket and your 
head down without looking? A. No, no, sir. 
Cl'oss-examination by l\Ir. Smith: 

Q. How did you walk? A. Walked the same ati 
I am now, with the head up. 

Q. With your head. up? A. Yes, sir. 
Q. Looking which way? A. The way I am now 

looking, out this way. 
Q. As you are now? A. Yes. 
Q. Are you sure of that? A. Yes. 
Q. All the time? A. Yes. 
Q. All the time from the time you stood on the 

gntte1· till you g-ot hit with the car you walked 
with your head !hat way? A. Yes. 

Q. Sure of that? A. I walked out, yes. 
Q. Sure of that? A. Yes. 
Q. Looked straight ahead? A. Yes. 

( Testimony closed.) 

Charge. 

Gentlemen of the Jury: 

This suit is brought by Eugene Ruggieri against 
the Public Service Railway Company and is to 
reco,er damages for an injury which the plaintiff 
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claims was inflicted upon him by the negligence o: 
the defendant company on the 19th of December, 
1911, at or near the intersection of 7th Street 
with Bergenline Avenue, in the town of West 
New Y Ol'k, in this County. 

Pirst of all, the action is one which is known 
in the law as an action of damages for negligence. 
The plaintiff claims that the defendant, through 
its motorman in charge of its car, was negligent 
and that that negligence is the proximate can::;e 
of the injury. 

Now, first of a]] it will be necessary for mr t11 
indicate to you what this negligence is of which 
you hear so much. The law has defined negligence 
to be 

"The omiRsion or neglect to nse that de-
gree of care which .a reasonably prud<>nt arnl 
cautious man would have used under the ci 1·-

cumstances." 

Therefore, to make the thing perfectly plain to 
you, the first question "·hich you will ask yom-
selves is: Did the motorman in charge of the 
defendant's car use that degree of care in the op-
eration, manag<>ment and control of the car that 

0U a reasonably prU<lent and cautious man wo111'l 
have used under the circumstances'? If the plain· 
tiff has made ont by the greater weight of th'! 
evi<lcnee-and the burdE>n i·ests upon the plaintiff 
so to make it out-that t11e motorman did 11ot 
usr- that deg1·ee of rare, and that his neglPet to 
uRc it waR th0 p1·oximate cause of the plaintill'":-: 
i.njm·y. ilwn yon wo111<1 be entith 1 <l to s.1y thar 
tlw plaintiff is rntit1rd to your venlid, nnlt'8S 1hr 
<l<>t'<·ml:rn t shall ha ·p mwl<' ont hy th<' gr nt1 : 

40 
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weight of the evidence-and the burden rests on 
the trolley company so to make it out-that the 
plaintiff himself was negligent and that his neg-
ligence contributed, either in whole or in part, 
to the production of the injury of which he com-
plains. 

ow, that is what the two questions in thi.s 
rase are-FirRt, did the motorman use due care 
in the rontl'Ol, operation and management of hL, 
car? If he did not, did his neglect to use that 
ca1·p p1·01lrn·r tJw plaintiff'R injury'? If it did, 
then plaintiff gets your verdict, unless it shall 
appc:i.r by the preponderance of the evidence thJ.t 
thr plai.ntiff himRelf was to blame, either in whole 
or in part, for the injury of which he complain~;. 
If th 0 phlintiff wa~ to blame: c>ither in whole or 
in part, for that injury, then the plaintiff cannot 
rerovrr, no matter how negligent the defendant 
may havr been. 

~Jow, that is all there is in this case with re-
spect to the rules of law which apply to these 
two parties l'lnder the circumstances? Now, those 
rnlrs haw been stated by our hjghest court in 
different language but meaning exactly the same 
thing, from what I havP stated them; and in order 
to make it clear to you-for I think it does clar-
ify it to look at the same thing from different an-
glr~-I will read to you what the court has said 
"·ith respert to the situation in which these two 
pal'tir-s stood, the plaintiff and the motorman of 
tlw rar, at the time and under the circumstances 
of thr happening of this rrcddent. The law sayR: 

"The rnle of Jaw pertinent to theRe issuPs 
i:-4 haRP<l upon the plai11eRt dktates of good 
RPnRe nnd common humanity. It is simply 
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that in crossing a highway a pe1·son must 
exercise reasonable care not to go in front 
of an approaching car which, despite rea-
sonable care in its operation, may strike him, 
and that a car using a public highway must 
not be allowed to sti·ike a person so crossing 
its tracks if reasonable circumspection a111l 
control on the part of the motorman will suf-
fice to prevent it." 

~mv, you see how plain that situation is. It 
!·educes itself to this situation, that both partie, 
ut tllis point of crossing were under the obliga-
tion to exercise reasonable care; and :your in-
quiry is: Did they do it? Did the motorman d 1> 
it? If not, he was negligent. Diel the plaintiff 
do it? If not, he was negligent. Now that, it 
seems to me, expresses the situation as clearly 
as it can be expressed. Another Justice, in de-
livering the opinion of the highest court in the 
State, has said this: 

"The duty of a person crossing the roa'1-
Lecl of a public highway used by such vehiclP 
has been declared in this court to require him 
to use his powers of observation to observr 
apptoa,:hing vehicles, and to exercise a rea-
sonable judgment when and how to cro~s 
without collision. It has been here asse1·ted 
th2i.. when obstacles temporarily intervene to 
prevent observation, reasonablP prudenc' ~ 
would require delay until the required ob-
servation can be made." 

You see, that is just an application of the ruli~ 
that thr plaintiff is under the duty to use 1·rasoi1-
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able care, for if when he attempted to look down 
the stree t some huge obstacle should prevent ef-
fr.etiYc observation on his part, and that obstacle 
were one which would pass by soon, his duty 
wonld requil'e him to wait until the obstruction 
~:houlil have been removed and then to make the 
1·eqnired observation. :Xow, in this case it does 
;10t netess arily appear that because, for instance, 
a trolley car had just passed, going south, that 
he was ohli ge>d to wait until that car had gotten 
half a mile below, or some great distance below. 
Iii~ test imon y is that he waited until the car hacl 
g-,,tten, I think he said, 75 or 80 yards. That 
wonl<l 1Je something like 225 to 240 feet. Now, 
jf lw we1·e standing on the curbstone and making 
an ollsrn ation when this car was that distance 
awa~· fr< m where he P.tood, it might well be that 
you would conclude that a man using ordinary 
ob:-;p1·vation and caution would deem that he was 
Fnf P in no ssing, having waited until the car got 
that fm· an<l ma~le bis observation. You may 
d( ( m t hat that would he just what a reasonably 
l•l'lHlent and cautious man would do under the 
('ii'(•nnu,;tances and that he was not contributorily 
1wgligent in doing as he did, or as he claims he 

10 

<li,l. On thr other hand, if you believe that the ~O 
t1·011Py cm· had not gotten so far past but that 
the t1·olley ,vas an obstacle to effective obscr-
rntion 011 11is pm·t, and that having attempted to 
oh:-:, ne whi lP tlw obsti-uction was in front of his 
r~·r~, no reasnoably prudent and cautions man 
wonld haw att rmptc>(l to make' that crossing, why 
1 hPn, or <·om s<', you wo11 l<1 be jm-itifiPd in saying, 
:rnd wonl<l h<' 1·<•·111i1•p(l to ~ay, that he was con-
11 ilrnt<n·ily lH'tdigrnt an<l that that conti-ilmtory 
lH•glig-P1H'P <ldr ated his rec(ffe1·y. 4 0 
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Now, those are the rules, gent1emen, that I 
think should guide you in the determination of 
the respective questions of the negligence of the 
<lefendant and that of the plaintiff in this case. 

I haye been requested by the defendant to 
charge that 

"If the jury hclicye that the plaintiff mi~-
stated the fad in stating that it was <1ark 
and misty, then they might brlieye that the 
plaintiff misstated other matte1·s." 

I ·will state to you that that <loC's not state the 
rule of law in respect to these situations, because 
iL omits a very imp01·tant element in that rule. 
'fhere is a rule which is expressed in Latin in 

~O these words: "Palsus in uno) falsus in omnil)l(s.' ' 
That, translated, means that if a man testified 
falsely in one thing he may be believed to have 
testified falsely in all; but the qualification put 
into that rule by the law is that if he shall kno"·-
ingly have testified falsely in one thing he may 
be believe<l to have testified falsc-ly in all. In 
other words, a man may yery well make a mi~-
take about onr thing·, and it wonld not at all 
follow that beranse he was mistaken in 1·rsJWtt. 

30 to that fact that he was to be disbelieved with 
re.-.;pect to all the facts; bnt if a mnn consciously 
and knowingly mis1·eprescnts a fact, why, you 
would be justified in believing that he _ wonl,l 
knowingly and conscionsly misreprc:;;cnt and fal· 
sify all. So with that qualification with respect 
to the rnle I rhm·ge it to you. 

Xow then, if von shall find in thiR raRr, g-entlr· 
men and onlY ii: yon shall find that the drf<>rnlant ' . . ' 
w:1~ 1wg1ig<>nt in thP rnan11e1· in which I ha\r. 

-!O 
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pointe d out, and that the plaintiff was not negli-
gent, un der the rules which I have given you, then 
you would come to the question of the assess-
ment of damages. If you come to that question 
you asses s them under these rules: 

The plaintiff is entitled, as the general rule 
unde r which damages shall be admeasured, to 
1·ec0Yer compensation, or payment, for all the in-
jmies which proximately resulted ·to him from 
the accident. :X ow, entering into this motion of 
tompemmtion are, fil·st of all, payment for the 
pain and suffering which he has undergone in 
the past, due proximately to the accident, and for 
sudi as he will p1·obably undergo in the future, 
due t o the same cause. 

Secondly, he would be entitled to recover for 
the loss of time, or what is the same thing in other 
words, for the loss of earnings in his business, 
which were proximately brought about and caused 
hy thL· inj m·y to him. If, for in stance, he lost 
a certa in sum c;ach month and that loss has been 
p1·on•n by the plaintiff by the greater weight of 
the eYidence t o have been proximately caused by 
thiH inj ury, ·why then the injury being the cause 
<,f it he would be entitled to be paid for it by the 
<l<>fendant , if the defendant was responsible for 
<·ansing the injury. And if he will lose anything 
in tlw f'11tm e, (hw to thiR injm ·:v. in his business 
he would be entitled to be compensated for that. 
'l1hr hmden of establishing how much injury he 
~mffe1·ed, both physicall ;v and mentally as well as 
in his business, rests upon him and he must make 
ill<' <'.·tt,nt of his injury in each of those particu-
lar.· 1rnrnifeRt to you by the greater weight of the 
<'Yi<lenee. All that he has not thns established he 
i:-: 11ot entitled to rrcover for. 

10 

20 

30 

40 



10 

30 

11! 

Charge. 

Now, there is a contention in this case, gentle-
men, that the injuries to the brain which it is 
claimed by him he is suffering from and which 
he alleges were ca used by the collision with the 
trolley car, were not caused by such collision at 
all. The defendant's contention is that 'they were 
the result of a previous accident, the scar of which 
they have pointed to on his forehead, and which 
the plaintiff admits he suffered, I believe in his 
own words, when he was a boy eleven years of 
age. Now, as bearing on that situation and as a 
matter which tends to settle those conflicting 
tlaims, our court has laid down this rule : 

"W"hen it is claimed that the fall produced 
or excited desease, it should appear, in order 
to 1·ecover damages for the resultf.1 of the dis-
ease, not only that the fall was a possibl e 
cause of the disease, but other causes should 
be so excluded and the circumstances should 
he such as to leave a reasonable inference that 
thr fall was the a<:tual cause.'' 

The general principle which undn·JiC's that rul e 
which I have just read you from onr of om re-
ports is this, that no defendant shall be held re-
sponsible for and compelled to pay for that ·whith 
it did not proximately cause. Whatever it rnn ~r<l 
by its negligence it ought to pay for, but if the1·e 
be something which the man is snffel'ing from, of 
which the defendant is not the proximate c:ause, 
why, of course, the defendant ought 110t to pay 
for it. In other wOl'ds, you trace the ram.;c of thr. 
injmy, and if that cau:-ir proximately h, the dc-
fernlant, hy its neg'lig<'nre, the defendant pays for 

J.O it. If he should be snffrring for instance, frc 111 
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two diseases , one of which was caused by the col-
)i8ion with the trolley car and the other one by a 
fall from a cherry tree, if you please, the second 
one a matt er with which the defendant had no 
connection, ,vhy manifestly you would have to 
divide the respective ill physical consequences be-
tween that which was caused by the collision with 
the car and that which was cause..,d by the fall 
from the chen y tree , and only assess that against 
the defendant which ,vas caused by the collision 
with the car. 

~~ow, I think that is all I need to say to you 
in Ol'der to enable you to satisfacto1·ily settle the 
c·a~P, and you will take the case and decide it. 

p 1r. Simpson hands the Court a paper). 
The Court : I am requested by the plain-

t iff to charge this proposition, and I do 
charge it to you as being the law of this 
State. 
"The law ~eq uires one crossing the road-

way on foot to extend his observation only to 
the distan ce within which vehicles proceed-
ing at customary and reasonably safe speed 
would thr eaten his safety." 

'rhat h:; undoubt edly the rule. In other words, 
if a man is about to cross a highway upon which 
a trolley car is a pt to be running, he is not 
oh1ip;ed to look ten miles down the street to see 
whether a car is coming and to delay his crossing 
in <mler to determine whether one is within that 
<ldancr of him. His duty in the exercise of that 
l'<'asonahle ('ar e which the Ja,v casts upon him is 
to Pxtcrnl his observation only to that distance at 
whic·h a tro ll<'y cm· bring nm at customary and 

10 
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usual speed would threaten his safety. If thi. 
man in this case so extended his obse1·vation and 
conducted himself under the circumstances as a 

·reasonably prudent and cautious man, he would 
not be contributol'ily negligent. If he did not so 
extend his observation he would. So you \rill 
apply that rule in settling the case. 

Verdict $1,500. 

Judgment. 

Entered, October 4, 1912. 

20 Wherefore to try the issue above joined before 
the Circuit Court, at Jersey City aforesaid, on 
the fourth day of October, A. D., One thousand 
nine hundred and twelve, as yet of the tcm1 of 
September, in the year of our Lonl, One thousand 
uine hundred and twelve, who neither, etc., by 
.whom, etc., to recognize, etc., because as wrll, etr., 
the same day is given to the parties aforesaid at 
which day before the said Court, come tlle said 
parties by their attorneys aforesaid, and the jurors 

3U of the jury alJove mentioned also come, who w 
speak the truth of the matter aforesaid heing 
chosen, tried and sworn, they say that thPy find 
the defendant guilty as in the plaintiff's drdm·a-
tion is above charged against him, and tl1ry also 
say they find in favor of the plaintiff and agaim;t 
the ddendant all(l they assess the damages of tlie 
plaintiff on occasion of the premises, at One 
thousand five hundred Dollars ovrr arnl ahow hi~ 
co~tR and cha1·grs of the S1aid plaintiff ahont hi~ 

40 snit in tl~is llP1wH P.-pt>ll(1ed. 
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"\Ylw1·pfo1•p it is <·muddPl'(l<l that the said plain-
iift' <lo 1·ecov0r against the said <l.dendant his 
damagPH afo1·esaid, in manner aforesaid found, 
aml alHo Fifty-nine Dollars and Seventy-six Cents 
fo1· his i-mid coRts and charges, by the said Court 
110w hnP adjudged and ·which said damages, costs 
and chm·g0R, in the whole amount to One thousand 
fivr lrnrnhed and fifty-nine Dollars a1id Sevcnty-
f--ix f'cntR and th0 said defendant in merry, etc . 

. Trnlgmrnt entered and signed this fourth day 
of Odol><'r, .... \. D., 1012. 

Attest: 

JorLT F. CROSBY, 
Clerk. 

(Seal.) 

WILLIAM H. SPEER, 
Judge. 
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Grounds of Appeal. 

HUDSON COUNTY CIRCUIT COURT. 

PrRLIC 

Enm~E HrGGIERI) ) 
Plaintiff, 

Y~. 

SERYICE Il.\IL\Y.\Y COl\l· j 
P.L -y) 

Defendant. 

TAKE NOTICE that the following are the grounds 
of appeal upon which the defendant rests in the 
above entitled matter: 

1. Because the Court refused to non-suit the 
plaintiff when requested so to do by the defendant 
upon the grounds: 

a. That no negligence on the part of the dr-
fendant or its agents or servants had been proven. 

b. That it clearly appeared. that the plaintiff 
had been guilty of contributory negligence. 

EDWARDS. & S)IITH, 
Attorneys for Defendnnt--Appellant. 

40 12738· 



Jae\tl ]ersep <Ztoutt of ®rrors anb appeals. 

EUGENE RUGGIERI, I 
Plaintiff-Appellant, 

vs. On Appe~l. 10 

PUBL IC SERVICE RAILWAY CoM-1 
PANY, 

Defendant-Appellee. 

BRIEF F 'OR APPELLANT. 
'[his is an appeal from a judgment of the 

Suprem e Court reversing a judgment of the Cir-
cuit Court of the County of Hudson, in a suit by 20 Ruggieri for injuries received while crossing a 
street railw ay at a street crossing. The appeal 
brings up the following facts: 

The plaint iff was attempting to cross a pn hlir 
highway at Bergenline Avenue and Fisher Avenue, 
\Vest Tew York, early on a yYinter morning. He 
allowed a south bound car to pass seventy-five or 
einhty yards, then crossed the street. He looked 
:outh and' nor th but did not see any car approach-
ing and was struck just as he stepped on the north, ao 
bound tr ack. Under these circumstances the trial 

oul't submit ted the case to the jury to ascertain 
whether the plaintiff was guilty of contribnto1·.v 
negligence. The Supreme Court held as a matter 
of law that the plaintiff was guilty of contributory 
negligence. The only question involved is the de-
cision of the Supreme Court reversing the Circuit 
judgment and holding that, on the facts, the plain-
tiff Pas, as a matter of law, guilty of con trihntory 
1wgligencr. 40 
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Specification of Grounds of A ppe al. 
The only ground of appeal is that it was erro-

neous for the Supreme Court to hold as a matter 
of law, that the plaintiff was on the facts , guilty 
of contributory negligence, and that the tri al court 
should have directed a verdict. 

Argum.ent. 

In the opinion of the Supreme Cour t which i. 
found at page 3 of the printed case, th e meat of 
thP opinion is found on page 4, 1. 25, to page 5, 
1. 30. 

In order that the reasoning of the Supreme 
Court be good, it was necessary for th em to find 
as an uncontroverted fact, that the plain tiff if he 
had looked, must have seen the appro aching car. 
But, this is a sheer begging of the questi on, on the 
evidence. The plaintiff testified that thi s accident 

20 happened early on a Winter morning, between six 
and seven o'clock . It was still dark when the 
accident happened (p. 10, I. 38). When the 
plaintiff was at the corner of Seventh Street, he 
saw a car coming south. He stopped at the cor-
ner and let the car pass until it got seventy-five 
or eighty yards down the street and looked after 
it. He did not see any other car and started to 
cross. Therefore, had an uninterrup ted observa-

'30 

4 0 

tion for about two hundred and fifty feet (p. 11). 
Ile was only bound to make such observation as 
would disclose cars coming toward him, , ·hich 
would within a reasonable distance imperil his 
safety. He certainly had a right to assume that 
if he did not see a car within two hundred aml 
fifty feet, that it was safe for him to cr oss, because 
he could assume that the motorman in the exer-
cise of reasonable care, would have his car under 
such control approaching a street crosRing on a 
public highway, that he could cross without in· 
jury. There was no he11 or other warning given 
( p. 11, 1. 27). 
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The Supreme Court says, that when he testified 
that af ter taking two steps from the corner, when 

1,c car which had passed was eighty yards away. 
h looked again and saw the south bound car 
·ghty yards away, but he testified he saw no car 

goinO' north. "Yet, when he had walked about 
ten feet, about four steps, he was struck by a car, 
;rl1ich was at least more than eighty yards awaJ 

and must have covered that distance while the 
plaintiff took four steps. This is so unrea8onable 

10 as to be incredible, for if the plaintiff had looked 
,, hen only ten feet from the track as he said he did 
he would have seen the car, and the only inference 
i, that he did not look, or if he did, that he would 
have een the car so near him as to surely strike 
him if he continued to walk toward it." 

,vhy is it incredible that the plaintiff did not 
see the car when he looked after he had stepped 
fi • feet from the sidewalk and still saw the dis-
app aring car eighty yards from him? What is 20 
there incr edible in the fact that between him and 
the appro aching car might have been the disap-
pe·n-ing cm·? The Supreme Court says that he 
must have seen the car. Why must he have seen 
the eai· if between his vision and the approaching 
ca,· was the disappearing car? Why is the only 
inf rence that he did not look? It is perfectly 
r '<t onable, if between him and the approaching 
car , ·as the disappearing car, that at the time he 
made his observation when he was ten feet from 30 
tlw track and five feet from the sidewalk, the dis-
app •atfog car obstructed his vision and if he con-
tinued to look without making another observation 
h • dearly had a right to do so because within a 
di' , nee of two hundred and fifty feet from where 
lw stood he saw no car. He was not bound to 
"ai t until the disappearing car had gone a block 
away, so that he would have a clear vision for a block 
away, he was only bound to make an observation 
which would cover such a distance within which 40 
<'ar. coming at a reasonable speed would endanger 
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his safety. The Rup1·eme ronrt evades th e quP~-

tion when it says that if he did look that he ~·oultl 

have seen the car so near as to surely stri ke him 

if he continued to walk toward it. Eve rything 

i-;aid by the plaintiff is perfectly credible, if there 

was hetween him and the approaching car an ob-

stacle or ohsti-uctions to the vision, which there 

was in this case; if there was anything to prevent 

him seeing it ( arnl there was the disap pearing 

ear) which was within his line of vision, the 

('ar must not necessarily have beeu within his 

line of vision when he looked. Therefore, it is not 

good reasoning to say that the fact that he did not 

see it is a demonstration that he did not look with 

reasonable effectiveness, such as was requ ire] of 

him under the circumstances. What hi s dutie~ 

were is set down in the case of Block v . Traction 

Co., 26 Vr., 605, point 2 of the syllabus. 

The Supreme Court would hold the plaintiff to 

the duty of making an observation ind efinite in 

extent, to discover any car approaching at a law-

ful or unlawful rate of speed which would put 

him in danger, but the Court of Appeals in Dcrine 

v. Public Service Railu;ay, 81 L. R., 88 Atl., 10 0, 

point 4 of the syJlabus, said, his observati on need 

not extend beyond a distance within which vehicles 

moving at a lawful speed wonld endanger him. If 

obstacles intervene to prevent such an observation, 

that is an observation which would disclo 'C a 

vehicle approaching at lawful speed and in a di.· 

tance which at lawful speed would inju re him .. 

then he should wait before he makes his 0-:~ rva-

tion until the obstruction is removed, but he cer-

tainly is compelled by no case to wait until all 

obstacles are removed which disclose vehicles at 

any distance, coming at an unlawful rate of speed 

which may endanger hii-; safety. In th e Devine 

case the plaintiff made only an observ ation of 

seventy or seventy-five feet. In the case at bar, 

40 the plaintiff made an observation of two hundred 

and fifty feet. In the Devine case it was held n 
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questi on for the jury, whether he was guilty of 
c ntri butory negligence. 

The case of Brown v. R. R. Co., 39 Vr., 618, 
cited by the Supreme Court as a justification for 
its opinion is an entirely different state of facts. 
In tha t case there was nothing to prevent the 
pl inti ff from seeing the car. In fact the plaintiff 
t •stifled he did see a light hut did not know what 
it ·as, a long <listance away. In the Brown case 
the pla intiff admitted as be started to 

10 
cro, s the trac ks he saw lights away up on a hill, 
hut did not know what it was and did not wait 
but went on without making another observation. 
In the Brown case the plaintiff had a clear unob-
structe d view. In the case at bar, the plaintiff did 
not have a clear and unobstructed view of the 
dwle dist ance, but had only a clear and unob-
:truete<l view of a distance within which a car 
coming at lawful speed would imperil him. See-
ing no such car, he had a right to assume it wa~ 20 
safe to cross. The facts in the Brown case present 
no para llel with the facts in the case under dis-
cu ion. 

The pla intiff says (p. 31, 11. 9 to 29) that he 
did not look after he stepped down from the curb 
when he starte d to walk and when the car was 
further away he did not see any car coming 
down. 

On page 31, 1. 30, the plaintiff testified he 
\ ·~ l · tl about two steps from the curb when he 30 

Ill de au observa tion and di<l not see any car. 
'l'he obst ructing car was then ninety yards away 
and he just went across. 

1 he Sup reme Court says this is incredible; that 
he 1 rnst have seen it. Rut, to make it incredible 
the . peed of the car must be known and the man• 
n •r in which it was operated. There is nothing 
incredible in the fact that when he looked be-

' tF~n him and the approaching car, was another 40 
"Hr. It would only be incredible because of cir-



6 

cumstances, of the speed of the car or l.)ecan. of 
the position of the approaching car, but there L 
nothing in the case to make it incre<lil.)le , a 
f~ct in the absence of this evidence. It may he 
that the Supreme Court thinks that the in I di-
bility was that the car would go two hund red nd 
fifty or two hundred and seventy feet whil the 
plaintiff was walking ten feet, tut this is 11ot at 
all incredible if the space travelled by cm·s going 
at different rates of speed is figured up. Th re is 

10 nothing in the evidence to show how fast the 
plaintiff was walking. Therefore it cannot be 
figured out how fast the car was going. In the 
Sup1·eme Court the defendant's brief arg ued the 
plaintiff was walking four miles an hour and that 
therefore the car must have been going eighty-five 
miles an hour as it went two hundred and s enty 
feet while he went ten feet. But this is an argu-
ment with only one leg to support it, as it only 
has the distance and not the time the plaintiff 

20 walked and no facts can be established on ·uch 
reasoning. 

The morning was a dark and misty morning 
( p. 37, 11. 20 to 30). This is another element 
that would make it not at all incredible that the 
plaintiff did not see the car. 

There was evidence in the case on which the 
jury could have found the car was going fast. 
On page 64, one witness said the car went about 

ao fifty yards after it hit the plaintiff, and it has 
been held in the Court of Appeals that the greater-
the distance the car went after it struck hh , the 
greater the reasonableness of the inf erence of 
speed Zolpher v. Oarnden R.R.) 40 Vr., 419. The 
jury therefore might have found the following 
facts: 

That the plaintiff started to cross the street; 
that he made an observation when ten feet < way 
from the track; that between him and th ap· 

40 proaching car there was a car dii;;appearing ahout 
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nine ty yards away, which would give him an un-
ol t rnd ed view of two hundred and seventy feet; 
t wt he then, the day being dark and misty, anrl 

ing no car and hearing no bell, proceeded 
a 'l'O s the street antl was stmck just as he stepped 
n the t rack. If tbey found these facts, was it 

incre dib le that he did not see the car when he 
Iool,<'d '! 'fhe night was dark and misty and there 

, omething between him and the approaching 
,. r. If he did not see any car within two hun-
1ll'e<1 and seventy feet, then he had made the ob-

r·vation which he was obligM to make under the 
oc? case and the Devine case, supra. If he 

,, , 't ruc k under these circumstances, it was not 
, . a matte r of law, contributory negligence on his 
p, rt not t o have seen the car. It was for the jury 
to ay whether the plaintiff did not see the car 

he looked. Farese v. North Jersey Street 
I I y., 78 N. J. L., 499. 

10 

n t he case of Higgins v. Public Service) 79 20 
_ ~. J. L ., the Court says: 

" In the ciase before us, the jury might rea-
, onably infer that the plaintiff, before leaving 
the west bound track, made an observation 
by looking up the east bound track; that at 
thP time she thus looked the west hound car 
ha d proceeded far enough on its way to give 
her a Yiew for a very considerable distance 
along t he east bound t'rack, far enough indeed 
to haYe made it safe for her to cross except for 
the Yery high speed of the east bound car, and 30 
hat she, having no notice of that excessive 

speed went forward in reliance upon the ob-
sei·vat ion thus made." 
pon that state of facts it was the decision of 

thi ourt that the principle in the case of North 
,J r ey S treet Rwy. v. Block) 55 r. J. L., 605, ap-
pli d. 

n tlw Ruggieri case the plaint.i.ff made an ob-
'Pr ·, tion after the obstructing car had passed 
alono- and given him a view of two hundred and 40 

fifty feet up the north hound track and assumed 



10 

20 

40 

8 

that then it was safe for him to cross, and it wo 1ld 
have been, except for, as the jury migh t have 
found, the very high speed of the car which sti <:k 
him. Therefore it is· reasonable to say tha t "hen 
he looked he must have seen it, if he had looked 
with reasonable care. When the plaintiff tes t" 'ed 
( p. 31 ) that he could see two blocks, it was not 
testimony that in that condition • of the atmos-
phere, dark and misty, he could see two blocks, 
but under ordinary circumstances of the day time 
he could see two blocks. There was no pr oof that 
at the time of the accident he could see two blocks. 

Being asked ( p. 32, 1. 20) : 

"Q. Did you at any time after ste pping 
from the gutter, from the curbsto ne, look 
south to see if -a car was coming? " he an-
swe1·ed : "I did." 

Being asked, "When? A. Aft er the car 
passed on, after the south hound car , ·ent 
down, I looked and seen no car. 

"Q. ,vhere were you when you looked '! A. 
I just started to walk from the corn er on. 

"Q. Had you stepped from the gutter '? . ..\.. 
I started to walk." 

If the plaintiff made an observation exte nding 
over the distance within which vehicles moving at 
a lawful speed would endanger him, tha t ·as 
enough. (See Dev-ine v. R.R., 88 Atl., 1082.) 

In addition to the observation which he 1 ade, 
the plaintiff also had a right to assum e that the 
motorman of any car which might be appro ac tint, 
would expect pedestrians to he crossing and would 
have the car under control accordingly , and nmld 
respect his rights to cross if he was in a po. ition 
to justify such crossing, under r~son ahle helief 
that he could safely do so, if both he and _the 
motorman exercised reasonal,le care. (Devine v. 
R. R. Go., 88 Atl., 1082; citing Kra1tt v. Public 
Service, 82 N .• J. L., 437; 81 Atl., 751. ) 

If, therefore, the jury could have found from the 
facts that the plaintiff made such ohsP\'Vation as 
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the law called upon him to do; that it was a dark 
and misty night and that by reason of the condi-
tion of the night and the fact that the car which 
would have obstructed another car approaching 
at a dangero us speed, would not have obstructed a 
ear approac hing at a lawful speed. And if the 
jnry might have found such facts in addition show-
i1w that the plaintiff was on a crosswalk, giving 
him a right to assume that a car would approach 
the crosswalk under control of the motorman 

Krau t 1·. Public Sen;ice supra), it was surely for 
tlwm to say under the evidence, whether the plain-
tiff was in the exercise of reasonable care, under all 
the cases before cited. 

The plaintiff -appellant therefore respectfully 
uhmit s that the judgment of the Supreme Court 

was erroneous and should be reversed and the 
jnugment of the Hudson County Circuit Court 
affirmed. 

ALEXANDER SIMPSON, 
Attorney of Plaintiff-Appellant. 
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iaetu ]erse12 <!rourt of ®trots ann appeals. 

EUGENE RUGGIERI) 

Plaintiff-Appellant _, 

vs. 

PUBLIC SERVICE RAILWAY COM-

PANY, 

Defend an t-Appellee. 

On Appeal. 

BR LEF FOR DEFENDANT-APPEL• 
LEE. 

This case was tried in the Hudson County Cir-
cuit Court before the Honorable William H. 
Apeer, Judge, and a jury. It resulted in a ver-

10 

dict for plaintiff in the sum of Fifteen Hundred 20 

Dollars ( $1500). Defendant appealed therefrom 
to the Supreme Court. The case was argued at 
the February Term, 1913, before the Chief J us-
tice, and Justices Bergen and Kalisch, and an 
opinion rendered as follo,vs: 

PER CU RIA.M : 

'fhe plaintiff was crossing a public highway in 
West ... .rew York, Hudson County, and was struck so 
by a tro lley car of the defendant. For the in-
juries he received he brought suit and recovered 
jn lgment. for $1,500. 

The defendant appeals becausr the Court re• 
fused to non-suit, which motion it claims should 
ham preva iled, because no negligence on the pai-t 
of the defendant was shown and also that the 
plaintiff was guilty of contributory negligence. 
The1·c was no motion for a direction at the close 40 
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of the case, nor was the motion fOl' non -sn it then 
renewed, so all we have to deal with is th e plain-
tiff's case as it stood when the motion to non-suit 
was made. 

The plaintiff testified that he stai·ted to rro ·s 
Bergen Line Avenue at the corner of Seventh 
Street or Fisher Avenue as it was someti mes call-
ed; that he saw a car going to Union Hill and he 
stopped ,on the corner until the car ha d pas~e(l 
about 75 or 80 yards ancl he watched it that dis-

lO tance and saw no other car and then st arted to 
cross; that as soon as he got on the son th bound 
track, the other car having passed on th e noi-th-
l.)Ound track, he was sti·uck by the t car on the 
southbound track; that no bell was rung nor any 
warning given. 

20 

30 

40 

On cross examination he testified that he stood 
on the sidewalk at the corner and let th e south-
bound car pass, which was on the tra ek near()st 
to him; then he started to walk; that he did not 
look in the direction from ,Yhich the northbouml 
car would come before the southbound cal' pa:s-
ed; that when the passing car had gone about 75 
or 80 yards, he looked and did not see any north-
bound car coming; that if there was nothing to 
ol>struct his view he could see fm two bloek ·, but 
on this morning when he looked he did not sPe the 
car coming; that the distance from th e cnrh to 
the ti·ack was about 10 feet; that aft er he left 
the enrh he looked south to see if a cat w~1. corn· 
ing; that he looked as he walked and did uot 2P{' 

it. He subsequently said that when he lookt·d he 
was right at the corner, and in response to n q1w:-
tion put by the court whether he did no know 
that the southbound car was apt to he between 
him and the other car coming in the opposite di-
rection, he said, "Well, I see this car was pretty 
"far away from me, your Honor, and I Hee ther<' 
"was about 75 or 80 yards, and I statt cd to walk 
"across." A.gain he ·was asked on croR~-cxamina-
tion how far he was from the cnrh stou(' when he 
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looked t he second. time, and. he replied, "About 
"t wo steps ," aud. saw uo car. 

Thel'e was nothing in the d.efendant's case wldth 
aided t hat of the plaintiff. 

So we have this situation: The plaintiff stand-
ing on t he sidewalk about 15 feet from where he 
was st ru<.:k; a car passing about 10 feet away 

1hiclt the plaintiff watched until it had gone 75 
or 80 ya rds, and then started to cross the street, 
and after t aking two steps, which would be about 

10 five feet. he looked again and while seeing the 
out hbound car about 80 yards away, saw no ear· 

going nor-th approa<.:hing, yet when he had walk-
d only 10 feet, about four steps, he was struck 

by a car which was at least more than 80 yards 
· way, and must have covered that distance while 
plai ntiff took four steps. 1-'his is so unreasonable 
a· to Le incredil)le, for if the plaintiff had looked 

lieu only 10 feet from the track, as he said he 
diJ, he would have seen the car, and the only in- 20 
fe1·ence is that he did not look, or if he did, that 
he woul<l have seen the car so near as to surely 
trik e him, if he continued to walk toward it. 
JJnt he say s he did not see the car, so he is not 
\'it hin the line of cases, where the pedestrian see-
ing an app1·oaching car, exercises his judgment as 
to his a bility to cross safely. In this case, the 
car must have been within his vision if he had 
looked, and the fact that he did not see it is a 
d ,nwnstr ation that he did not look with reason- ao 
· Lle effectiveness such as was required of hiru 
under the <.:ircumstances, and he \Vas therefore 
guilty of such contrfoutory negligence as requir-
l d " non-suit, the tefusal of which was error. In 
1he case of Brown v . Railroad Go., 39 Yr., 618, 

1hm1cellor :Magie, speaking for the Court of Er-
1·01' an d Appeals said, 

" When he says that, at that time he could 
see no trolley car in sight, he condus1vely es-
ta Llishes that he did. not then make the ob- 40 

:ervat ion which duty required of him, be-
cause , if he had done so, he would undoubted-
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ly have discovered the approac.:hing ear, and 
have been able to avoid the collision." 

It seems to us that this case controls the one 
under review. This result makes it unneces sai , 
to deal with the question of defendant's ucgh-
gence. 

The judgment will be reversed. 

. 
Judgment was entered in accordance with the 

opinion, reversing the judgment ·entered in the 
Hudson Circuit on the verdict, and from that 
judgment plaintiff now appeals to this Com t. 

POINT I. 

The facts governing the happening of the atci-
dent were so fully discussed in the brief snbmit-

20 ted to the Supreme Court that we will subm it to 
this Court, practically the same brief, rese rvin~ 
only a few points for further argument. 

30 

Statem.ent. 

Defendant operates a street railway in H udson 
County and elsewhere, and particularly in the 
Town of West New York in said County. Bergen-
line Avenue in said Town runs :North and South. 
Seventh Street runs East and West. Defendant 
operates cars North and South on said Ber genline 
Avenue, there being therein two Rcts of tra c]~. ·. 

Facts. 

Plaintiff owns and operates a butcher shop on 
Bergenline Avenue, on the r,ortheast corner of 
Seventh Street. On the morning of December 19, 
1911, between six and seven o'clock he had been 
across the street to a saloon to get an ord er, and 

40 coming back he endeavored to cross the street, 
pas ing behind a moving south-bound car, aud 
being hit by a north-bound car. 
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Plaintiff's Evidence~ 

Plaintiff alleges that between six and seven 
o'clock A. 1\1. he had gone into the saloon for an 
order , came out and intended to cross the street 
fr om west to east to his store; that it was still 
da rk ; when he was at the corner he saw a car 
corning to Union Hill; that he stopped at the 
corne r and the car passed seventy-five (75) to 
eighty ( 80) feet down ; then he changed this dis-
ta nce to seventy-five ( 75) to eighty ( 80) yards; JO 
th at during this time he remained on the curb. 
Ile continues ( page 11 ) : 

"Q . And did you look after it? A. I did : 
and I did not see any other cars, and I start-
ed to pass. 

"Q. And as you started to pass what hap-
pened to you? A. As soon as I got on the 
south-bound track another car jumped, hit 
me right in front." 

Tha t he heard no bell or warning. 
On cross examination he states ( p. 28) that he 

came out of the saloon; that he walked to the co1·-
ner and saw a car coming south on the track 
nearest him, the car being th en north of him; that 
he waited on the corner and waited for the car to 
pass; t hat he did not look to see if any north-
boun d c~r was coming ( p. 29), but confined his 
att ent ion to the south-bound car; that he stayed 
on the corner until the south-bound car had gone 

20 

eyenty -five (75) to eighty (80) yards beyond 30 

him, and then keeping sight of it he stepped from 
the curb; that the street is straight and that morn-
ing he could see as far as he could see when testi-
fying (pp. 30-31); that he saw no north-bound car 
and st arted to walk from west to east; that the 
dis tance between the curb and the first car tra ck 
is about ten feet. He continues ( pp. 31-32) : 

· "Q. How many tracks are there? A. Two 
sets of tracks. ,o 

"Q. One going north and one sou th? A. 
Yes. 
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"Q. You got past the south-bound tracl , 
did you? A. As soon as I got on the 1101-th-
bound car (track) I got hit. 

"Q. That was just as soon as you stepp e,l 
on the track? A. That is right. I don 't 
know nothing about after I got hurt. 

"Q. You never saw the notth-llOund car at 
all? A. I looked. and I dicl not see any car. 

"Q. You did not see it before it hit you'! 
A. No." 

He continues that he stepped from the sidewa lk 
and took two steps and looked again; the south-
bound car was still further away-it might he 
ninety ( 90) yards-and he saw no car and star ted 
to cross and just as he stepped on the nor th-
bound track he was hit. 

In rebuttal, being recalled, he states that from 
the time he stood on the gutter until he was hit 
he walked with his head up, looking strai ght 
ahead ( p. 107) . 

20 Patrick J. Fallon states (p. 36-37) that he was 
on Bergenline Avenue and saw plaintiff stru ck; 
that it was a dark, misty morning; that he heard 
no bell. On cross examination ( p. 38) he st ates 
that he was twenty-five feet south of the south-
west corner of Bergenline Avenue ancl Fi slwr 
Avenue walking north; that be saw plaintiff come 
out of the saloon and walk toward the curb; that 
at that time the south-bound car had passed his 
shop, which was some distance south of Seventl1 

ao Street; that plaintiff did not stop and stand on 
the corner (p. 41) but he kept right on walki ng; 
that witness did not see the north-bound car un-
til it hit plaintiff (pp. 42-43) and that plai ntiff 
was struck just as he stepped on the north-b ound 
track and was thrown to the west ; laying between 
the north and south-bound tracks. 

George Miller states (p. 44) that he heard a 
crash and after the car stopped he saw a man hnd 
been hit; that he heard no bell; he cannot tell if 

40 the car was going fast or slow; he heard no b<>ll 
and that the car went about 10 feet after it hit 
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pla intiff; that he was piekc,d up between the two 
trac ks ( pp. 45-46) alongside of the car; the morn-
ing was da1·k and misty. 

On cross examination he states that although 
he saw the car he cannot tell whether it was light-
ed or not. 

Cato Kolmowski states (p. 64) that he saw the 
car hit plaintiff and it ran one hundred and fifty 
( 150) feet aftBr it hit him. 

On cross examination he states that he was 10 
walking on the west side of Bergenline Avenue 
just coming to Fisher AvenuP; that he saw plain-
tiff standing on the corner aud was about twenty-
five ( 25) or thirty ( 30) feet away; that he saw 
a south-bound car pass plaintiff, saw plaintiff 
star t to walk across the street ( p. 66) ; that he 
did not see the north-bound car before it struck 
plai ntiff; that when plaintiff started from the 
gutte r he walked behind the south-bound car and 
was hit just as he stepped on the north-bound 20 
trac k. 

Defendant's Evidence. 

A. J. P. Meisner, motorman, states ( p. 79) that 
when he reached a point between Sixth and 
Reven th Streets, proceeding north, he saw a car 
stan ding • on Seventh Street picking up a passen-
ger; that he slowed to a speed of about six or 
seyen miles an hour; that the standing car started 
off and this plaintiff walked out from behind it; 30 

that he saw the man about ten or fifteen feet be-
fore he stopped; that plaintiff had his head down, 
lumds in his pockets and walked right into the 
sicle of the car ( p. 79) ; that he lay right between 
the south and north-bound tracks and right along-
, ·ide t he front platform; that he sounded his bell. 

On cross examination he states it was a nice, 
tlear morning, daylight; that when he saw the 
. tand ing car at Seventh St1·eet he was one lmn- 40 
dred feet away and when it began to move he was 
about twenty-five feet away; that he slackened his 
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speed and rang his bell; that he had his car 
so under control that he could stop it instantl y; 
that he stopped his car as soon as he con ld an<l 
that plaintiff walked into it (p. 82). 

William Dubelbeiss states ( pp. 83-84) that he 
is employed by the defendant and is an insp ec-
tor; was standing at Fifth Street; that he saw 
the car going north at about six or seven miles 
an hour; that he saw a car coming south, and 
saw a man walk from west to east crossing J3e1·-
genline Avenue with his hands in his pockets and 
his head down; that the cars started to pass each 
other and cut off his view; that he then saw some 
people running, went across the street, and then 
ran up; saw a man lying between the north and 
south-bound tracks just at the front platform (p. 
85) ; that it was a light, clear morning, no mist. 

On cross examination he says he was about two 
hundred to two hundred and fifty feet awa y (p. 

20 86), and then repeats his evidence on dire d e.·-
amination. 

John Klein, police officer, states (p. 96) th at he 
was standing on the corner of Fifth Street; saw a 
man standing as if he were going to board a 
south-bound car; saw the car pass and th e man 
start to cross the street; did not notice anything-
else until the south-bound car reached him and 
he was informed that a man had been hurt; that 
it was light and he could see up to Seventh 

30 Street. 
On cross examination he says it was a bright, 

nice day. 
James H. Scarr states ( p. 97) that he has 

charge of the office of the United States Weather 
Bureau in New York City; that he keeps r ecords 
of weather conditions and also as to ligh t and 
darkness; he produces his records for Dcccml><'l' 
19, 1911, and that the weather ( at Town of Union 

40 and scene of accident) was clear and that it was 
light (p. 98) and a person could see three or four 
blocks. 
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POINT II. 

o n egligence upon the part o f defend-
ant was shown. 

"\Ve submit that there was no evidence offeted 
by plaintiff establishing negligence of the defend-
ant . A careful examination of the evidences of 
the witnesses will disclose it to be a mass of con-
tra dictions with a plain indication of an endeavor 
to assist the plaintiff's case by speculation, con- 10 
jcd ure, theories and deductions of their own 
, 1 ithout regard to the actual facts. Even with 
, U t his, no witness testifies as to the speed of the 
car for none of them saw it before the actual mo-
ment of contact (Fallon, pp. 42-43); Miller, p. 
tJ ; Kolmowski, pp. 66-67). Miller states that the 
car went only ten feet after the contact ( p. 46). 
It is true that the witness Kolmowski, through 
an int erpreter, says the north-bound car went 

2 0 ''ve ry fast" and that after the contact it went 
one hundred and fifty feet, but an examination of 
his evidence shmvs that the only sight of the car 
he ha d was at the actual moment of contact, and 
tha t his opportunity for observation was very 
lim ite d. It has been held that the design~tion 
''very fast" and similar charactel'izations are ) mt 
"rnlic atfve of negligence. M cGrath v . North J er-
'cy S t. Ry.) 66 N. J. L., p. 312, 318. Nor are the 
mere statements of the witness Kolmowski that 
he car went one hundred and fifty feet after the 

contac t, opposed as it is by the evidence of the 
other witnesses, and whose unreliability will be 
disclosed. by even a casual reading of the evidence, 
, ·ntlicient to warrant a finding of negligence. "\Ve 
l'ealize that under some cireumstances evidence of 

3 0 

the dis tance a car traveled after a collision might 
have some bearin,q in conne ction with other facts 
upon the question of negligence, lmt upon that 
fac t alon e negligence cannot be imputed to the de- 40 
fenclant. Many things may have intervened; the 
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motorman may not have seen plaintiff until th(1 

actual moment of contact, or having seen him 
the brakes may not have acted promptly or effee 
tually because of the insufficient application bJ 
the motorman, or the motorman may have beeorne 
excited and confused under the sudden appearan e<' 
of plaintiff in close proximity to the car, and 
many other reasons for the failure to stop the car 
sooner may have existed. 

10 POINT III. 

Plaintiff was guilty of contributo ry 
negligence. 

We submit that even though we assume th at 
under the evidence negligence on the pa1-t of de-
fendant might be inferred, the evidence plai nly 
indicates contributory negligence upon the part 
of the plaintiff. 

Assuming the truth of his own evidence we 
20 find that when he stopped at the curb to pemrit 

the southbound car to pass he at that instant had 
a clear, uninterrupted Yiew of the northbou nd 
track for three or four blocks ( p. 31, the witne. s 
said "two blocks", but he was standing at ~cv-
enth Street and he said in answer to the imme-
diately preceding question that he could sec be-
yond Fourth Street). He, however, made no oh-
servation at that time ( p. 31) . He then waitP-I 
until the south-bound car had proceeded . event 

30 five or eighty yards, or from two hundred ,rnd 
twenty-five to two hundred and foi-ty feet to th 
south before he stepped from the curb and that 
at that time he looked to the south but saw no car 
( pp. 29-30; 33-34) . He then stepped from the 
curb and took two steps when he again lool·Pd, 
the south-bound car being then about 90 J ~mh, 
away, and then he saw no northbound car he then 
having an uninterrupted view for at least 270 
feet; the distance between the curb and the first 

40 rail of the southbound track is ten fcetr- from 
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th i~ rail to the fh·st rail of the nol'thbound track 
i: not over nine feet (the standard distance being 
f nr and one-half ( 4,½) feet between rails and 
four and one-half ( 41/:.d feet betwe n tracks) . 
The t wo steps taken by plaintiff according to the 
i.·tance covered by an ordinary pace, would be 

six feet ( the ordinary pace being three feet [see 
Standard Dictionary] ) , which would leave the dis-
ta nce between his position wh n he last looked 
and t he first rail of the north bound track not 
more than thirteen feet. At this time the north- 10 

boun d car, if we believe plaintiff, was more than 
t,· o hundred and s('venty (270) feet distant. 
Pl aintiff states that he walked at the usual pace 
i crossing the street and we may assume that 
, ns at least four miles an hour, at which pace a 
J.ian would travel five and eighty hundredths 
( 5. 0) feet per second, or thirteen ( 13) feet ap-
pr oximately in two and twenty-four hundredths 
( 2.24) seconds. It therefore follows that for the 

20 ar t o reach him just as he reached the track on 
;vhich it ran, it must have traversed the two hun • 

<lred and seventy ( 270) or more feet within this 
two and twenty-four hundredths (2.24) seconds. 
In order to do this it must have been proceeding 
at a speed of at least eighty-five and ninety-one 
lrnndredths ( 85.91) miles an hour . 

.... '"ow, it is manife tly absurd to hold that a 
trn lley car running through the streets of a city 
, as proceeding at any such speed. vVe realize ao 
th at in general a seeming improbability affords 
1 o justification for entirely discrediting the evi-

ence of a man, but any such absurdity that a 
trl) lley car was proceeding at the rate of 85.91 
miles an hour through the streets is not merely an 
impr obability, but a physical impossibility. It 
mn., t, t herefore, necessarily follow that the north-
hound car must have been within less than the 
two hundred and seventy ( 270) feet ( or 90 yds.) 
ment ioned by plaintiff as the distance he looked ,o 
, outh . If this be so, consid ring plaintiff's evi-



12 

dence that he observed at least a distanee of 270 
feet and saw no northbound. car, then in logic·, 
assuming his stat enient to be true it mnst he con-
cluded that his observation was ineffectually a11d 
carelessly made. 

It is well settled in this state that a per so . 
in crossing a high way must use his power s f 
observation to discover approaching vehicles, and 
to avoid collision therewith, if possible. 

10 In the leading case of Newark Passenger lla il-
way Go. v. Blo c:k, 26 Vroom, 605 the Cour t of 
EITors said: 

20 

30 

40 

"We must recur to the general rule whi<-h 
requires one, in exercising his lawful ri ghts 
in a place where the exercise of like rigl t"· 
by others may put him in peril, to use sl1ch 
precaution and care for his safety as a rP 1-
sonably prudent man would use und er tl e 
circumstances. From this rule it may be safrl 
in general that one who passes on foot alou~ 
a sidewalk or path of a highway mn st use 
his powers of observation in respect to other 
passers thereon and a reasonable jud gm,lnt 
to avoid collision. In crossing the road, ·a ' 
a foot passenger must likewise use hi s powe1 s 
of observation to discover approa ching 
vehicles, and a like judgment when and how 
to cross without collision. In the latt er ea e 
doubtless the degree of care required excenls 
that required in the former case, not beeause 
the right of the foot passenger and th e right 
of the driver of a vehicle differ, but becau c 
of the circumstances. The vehicle mrnally 
travels at a greater speed-it cannot he so 
quickly stopped or diverted from its rnm sc; 
a street car cannot deviate from it s t rac.:ks; 
while the passer on foot may quickl y s (>p, 
turn aside or even retrace his steps. " 

This rule has been sustained by a long line of 
cases and is so firmly established as not to r('-
quire citations. 

Of course we realize that it is held in th e same 
case that the observation requil'ed need not e.·-
tend beyond the distance within which vcl1icle' 
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moving at lawful speed woukl endanger him, 
his rule, ho,Yever, dors not avail plaintHf be-

rnuse he admits he r.l'tc1ukd his obscn;ation fo·r 
the f ull 270 f cct . 

... Tor can he invoke the doctrine which absolves 
from negligence one who perceives a car approach-
ing at a distance, when the exercise of reason-
able care ·would justify an attempt to cross in front 
there of, relying upon the car being run at lawful 
:pee d and the motorman using the appliances 
at hi s command to so control the car as not to lO 
(llllanger one's safety (P cterpolo V. P. s; Ru. Co.) 
1 ~T. J. L., 390 and similar cases) ;-for it 

must be borne in mind that he distinctly a11d 
poi-1itively states that he did not at any time ob-
scn;e the northboun(l. ca,. ( pp. 32, 33, 34, 35). 

Tha t the car was in plain view for at least 
tllis distance of 270 feet is fil-m1y established, 
altho ugh an attempt is made to bring the case 
with in the decision of Parese vs. North J ersey 20 
St. R y. Co.) 78 N. J. L., 499, by the introduc-
tion of testimony that the night was kind of 11iisty 
(Fall on, p. 37-~liller, p. 46) -yet no evidence 
is offered that the alleged "mist" in any way 
prevented plaintiff from observing the northbound 
car, but on the contrary the proof is positive that 
it did no.t because he swears he saw the south-
bound wr for at least 270 feet clistallt. 

We eome, therefore, to the conclusion that the 
plainti ff, had he looked, must have observed the 30 
nort hbound car, and it also follows that if he 
:ays he looked and did not see what was plain 
to he seen, he only establishes that he did not look 
( Bra dy 1us. Consolidated : 'Prac. Go.) 64 K. J, L., 
375), or looking did not heed wMt he saw. 
Whar ton on Neg. § 382, cited in Pennsylvania R. 
ll. Co. vs. Righter) 13 Vr,, 187. The first 
h~'pothesis ( that he did not look) esta blisbes his 
contr ibutory negligence. Brady 1us. Consolidated 
Trn<.:tion Co.) supra: The second hypothesis also • 0 
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establishes his negligence in attempting to cro ss 
. a track directly in advance of a rapidly movi nb 
car without heeding the same. vVe then have the 
query. How near to him then was the north-
bound car when he left the curb? No evid ente 
is offered by the plaintiff on this point, sav e hiR 
own testimony which must be held by any rea-
soning mind to be unbelievable. None of his wit-
nesses saw the car until it struck him, nor give 
evidence of its distance at any time before tl.tP 

,10 moment of actual contact. 
The fact that plaintiff was struck at the very 

moment that he reached the fi.i-st rail of tlH' 
northbound track and by the corner of the fen der, 
indicates that the car must have been in plain 
sight, had he looked at any time while trave rsing· 
the distance between the curb and the track, and 
must bear against him, (Sh ·uler vs. North J ersey 
St. Ry. Go., 75 N. J. L., 825), and necess atil,r 
leads to the conclusion that he did not look , or if 

20 he looked, as he says he did, that he looked heed-
lessly. Either hypothesis bespeaks the negli genee 
of the plaintiff. 

30 

40 

Even though negligence of the defendan t may 
be predicated upon the speed of the car ( assu ming 
such had been proved), this in no way can re-
lieve the plaintiff of the charge of contrib utory 
negligence for not looking, or having look ed for 
not heeding what he saw. As was said by )fr. 
Justice Swayze in the Slvuler rase, supra , "the 
speed of the car in no way prevented him from 
seeing its approach , and the faster it was goiug· 
the less excuse he had for advancing in a dir~('-
tion across its track. If it were going so fast 
that the motorman obviously did not int end to 
respect his right, he would have been guil ty of 
negligence in attempting to cross. Earl e vs. 0011-

solida.ted Tra c. Go., 35 Vr., ,573." SGhu;anircdc 
vs. North Hudson Ry. Co., 38 Vr., 449. Th at the 
true fact is that plaintiff walked from th e cnrh 
to the car track without looking is born e out by 
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his own testimony on rebuttal, for he distinctly 
and positively state's that from the time he stood 
upon t he curb until he was struck he walked with 
hi ' head up and looked straight ahead (p. 107). 
Ili s face would then be to the east while the car 
appr oached from the south. 

There was nothing in the defendant's evidence 
rh ich helped the case of the plaintiff and even 

th ough the court were right in calling upon the 
lefendant for its evidence, at the close of the de-
fendant 's case, the great weight of the evidence 18 
"a s clearly to the effect that plaintiff's injuries 
, '.>re occasioned by his own carelessness. 

The evidence of the Vfitnesses for the defendant 
c ·tablishes beyond question that when the car 
stoppe d plaintiff lay between the north and south-
bound track and at or near the front platform 
P ieis ner, p. 80-Dubelbeiss, p. 85). This is cor-
roborated by plaintiff's witnesses (Fallon, p. 44 
and Miller, pp. 45-46). All the witnesses of both 20 
pla int iff and defendant including plaintiff him-
elf te stify that he was struck just as he reached 

the first rail of the northbound track. In fact 
all t he evidence plainly indicates that had the 
pla intiff been paying the least attention to his 
ur roundings he would not have been injured. 

The Court then at the close of the whole testi-
mony even though defendant did not renew its 
motio n should have non-suited the plaintiff. 

POINT IV. 
The appellant now alleges that the Supreme 

Comt erred in holding that the plaintiff was 
!rnilty of contributo1 ·y negligence. This point was 
th oroughly argued under Point I above. vVe de-
r-;ite, however, to call attention to the matter· <lf 

30 

... ,0nt and darkness at the time of the accidem 
Pl ain tiff lays great stress upon this point in an 
endeavor to bring the case within Far ese vs. 40 .• Vorth Jersey Street Railway Company , 78 N. J. 
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L., 499. He insists that the morning was dark 
and misty and because of that fact plain tiff 
might have been unable to see the north bound 
\Car-but the evidence of palintiff is that fr om 
the sidewalk he could see at least a dist ance 
of two b.locks on that morning ( page 31, 11. 1 to 
20), and he many times positively and distin ctly 
admits he could see at least two hundred and sci -
enty feet because he swears he saw the sauthbo und 
car at that distance. 

It is plainly evident then that the conditio n of 
mist or darkness bore no relation to the accid ent. 

Plaintiff also endeavors to bring the case within 
the lines of the Block case supra, and Devine vs. 
Public Service Railway Oompa.ny, 88 At. Rep., 
1082, wherein it is laid down that one must u. e 
his powers of observation to discover approa ching 
vehicles and a reasona-ble judgment as to wh >n 
and how to cross in order to avoid collision lmt 

20 
that such observation need not extend beyond a 
distance within which vehicles approachin g at 
lawful speed would endanger him. 

However true may be the rules above mention-
ed the present case does not come within the rules 
so laid down. In this case plaintiff swears he e ~-
tended his view for at least tu;o hundr ed and ser-
enty feet and saw no car, he then being in a place 
of safety, and yet after taking only four steps 
( or walking ten feet) he was struck by a car. 

ao Nor can the theory of plaintiff that bis view of 
the northbound car might have been obstructed 
avail him, for, on the contrary, the proof is that , 
it was not, because he saio for a, distan ce of ~70 
feet~· the southbound car being then 270 f eet airay. 

It is undisputed, then, that plaintiff had an 
undbstructed view for at least 270 feet, an d that 
he says he saw no northbound car within that 
distance, ( at a time when he could hav e seen a 
car had one been there for he admits he did ~w<' 

4:0 the southbound car at 270 feet a way), and yet he 
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insists that a car which must have been more 
tha n 270 feet a way struck him before he could, 
walking steadily, cover a distance not exceeding 
10 feet. 

Tha t it is incredible that the car which struck 
him could have covered the distance of 270 feet 
while he was taking four steps is indisputable, 
and t he only inferences which could reasonably 
he dra wn are those drawn by the Supreme Court, 
to wit , either that he did not look or that he look-

10 t1d ineffectively. 

W e submit that the judgment of the 
S upreme Court was correct and 
should be affirmed, and the appeal 
dismissed. 

EDWARDS & SMITH, 
Attorneys of Defendant-Appellee. 

WI LLIA~! D. EDWARDS, 
gff\ YIN F. SMITH, 

Of Counsel. 
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