
S'I1A11E OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
.744 Broad Street Newark) N. J. 

BULLETIN 248 JUNE 1, l9~i8e 

1. DISCIPLINARY PROCEEDINGS - VICE ON LICENSED PREfHSF.;S - REVOCATION 
INDICATED AND EFFECTED. 

Edvmrtl Du Pree, 
City ClE::rk, 
Paterson, JV. J. 

Dear Mr. Du Pree: 

I have staff reports uf the proceedings bef~re the 
Board of Aldermen of Paterson ngaiqst: 

l. Bertha Bader~ t/o Bader' s Yel~ovv Ta ver:Q, 
cha.r[;t::U TJ'ITi th (a)SelLing 2.lco11,-,1lic beveragt.~:s during pr Jhibi tec.J. 
hours, (b) pcrn~itting hustess·cs t1.» stand at the bar e.n(J. to be 
served C.rin}cs wtth patron"3~ (c) :)ermitting ga;J.bling, (d) serving 
alcoholic bev8rages to an intoxicated p0rson, (e) harboring 
im:1oral pers.-)ns u.ncl perui ting the llccns(~d premises· to be used 
:in procuring or· f'u:r:nishin -· w,)nen for imnoral purpoSE-JS and (f) 
allowing and perrni tting p·.,osti tutes arnJ persons of ill-re put~?. on 
th~: lie ens eel prerni.ses; o.l:I in viola ti on .yf ~:-Jtate- Rules r-:md local 
:C Ggu.la ti:.)tlS .. 

I note this licensee vvas acljudicatec~ guilty un all 
the chc:~rges on.::: the:l. t by the unaniuuus vote of the Board .:;f 
Al~ermen her license was revoke~ ~utright, effective May 22, 
1908~ 

2. Nellie Rosenberg, t/a Riv~r Bank Grill, charged 
with (2) permitting a slot machine on the license~ premises, 
(b) peruitting lottery tickets tJ be sold on the licensed 
prcnises, (c) serving alcoholic beverag8S to an intoxicated 
person, (d) permitting lewd anc~ inn~1oral activities on the 
lieens2d premises and (e) allowing prostitutes on the licensed 
preruises; all in violation of State Rules. 

I note this licensee a ttempteG. t·J a.voic cm &d.juuica­
tion on the c1H:1.rges b;y surren~ering her - license; that this 
surrender vms not supirn;ly accepted by the B~)ard but on the 
c.ontra1'y, the case proce:eded tc a hearing and an adjudication of 
guilt on all charges entereJ; that by ~he unanimous vote of 
the Board this license w~i.s also revokeu_ outright, effective 
May 29, 1938 .. 

NE?.ith(:;r expressing nor t::nterte.ining any opinion on 
the mE!rj_ts .. yf th:.:;sc: casi::;s which were han(lled by the staff in 
routine course, I wish to extend to the Board of Aldermen and 
t,J atto:·ney Salvatore D .. Viv1an:)., Esq., my sincere thanks for 
thl~ -~Jruupt ~~.!1cl. effieient way in vv-hich t~·w,sc C.isagreco.blc ca.ses 
'Ne1·c:, h:n1d.lei.:~. They have acted 1n an adi11irablc and. conscientious 
mGnner and these two successivs revocations dispel the misgivings 
which arose as a result of the recent dismissal in the Dugan· 
case.(Bulletin 240, IteJ 4). 

As I have said bef~rs, it is A most disagreeable 
job for ray nun to be forcc~d t .. ) track down conditions such as 
evidently existed in these licensed prumises. PreGatory 
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females give a bad name, 11ot bnly to the places they infest 
but to the liquor business in general; also, to the city where 
th0ir nefarious practices are carried on. 

Hence it is our duty -- your Board's ·as well as 
mine -- to stamp out all practices which insult decency and 
challenge the very maintenance o.f the privilege to dispense 
liquor. 

Again, my heartiest ·thanks for the fine backstopplng. 

Very truly yours, 

D •. FHEDTmICK BUHNETT 
Comrni~.;sioner 

2. IVITJNICIPAL .PEGffLATIONS - HOUTW OF ~)f\.LE. - REGTJhATIONS LPPLICABLE 
'110 PLENAEY HJ~TAIL CONCUMPTimT LICENf3EES BEOUIX; PIWHIBIT .BUTH 
ON-PRP~N[ISRf:) AND OFF-P.REMISES SJ\LES. 

MUNICIPAL HEGULNTIONS - HOUtl.B OF SALE - .FEG\JL.i~.J:'IONS .t·PPIJICABLE 
~:1 0 CONSUTv1PTI01\f :LICENSE.ES APPLY TO CLUB LICENSEES UJ\JJ_JESS EXPRESSLY 
EXCEPTED. 

MUNICIP.,0,_L r:J~GULA'rIONS -- HOU:RS OF SALE - WHTLE :CIFFEEENT HOU:t\.S 
NJ.A'f LEGALLY BE FIXED 'FOE DIF!i1EEEWI1 CLASSES OF LICENSES_, '.I'I-m POWER 
SHOULD IJF: M0[3T CJ\_RE~FULLY EXEECISED. 

MUNICIPAL HEGULA1TIONS ~ HOURS OF SALE HIBRKIN OF THE REQCTIHEJ\rnNT 
THAT RSGTJLATIONB SHALL ALSO BE APPLICABLE TO PF;.E.:Ji:IBES "CONNECTED 
WITH" LICEmJED PREMISES. 

MUNICIPAL REGULATIONS - HOSTESSES - NECESSITY FOR DESCRIBING TIIB 
PAH~I1ICl.TLAE CONDUCJ: BOUGH~: TO BE PHOHIBITED. 

MUNICIPAL .REGULATIONS --· f1ERVICE OF vl~oMEl\T AT BAHS. ·- FUTILI'l'Y OF 
PHOHIBITING Trm SERVICE OF WOMEN AT .BAHE~ EXCEPT 1rmi;~·J· ACCOMPAi~HED 
BY A MALE ESCORT. 

1VIUNICIPAL F:8~GUL.ATIONS - N.LINORS ON :LICENSED PEK\,~"IST1~S - FD'TILrrY OF 
PHOHIBn:ING MINOEf'.: IN B.AHEOOM~3 UNUBSC ACCOMPANIED BY .A RELATIVE .. 

.MUNICIP.AL mJ":G-~.JLATIONS - CONDUC~1 OF PHEMH3ES - HEGULATIOTW VFH.ICH 
I:MPOE{E ~~J"C) DUTY UPON LICENSEES DO NOT PHESCF:IBE f.:N~~ COUHSE OF 
CONDUCi:r FOE VIOLATION OF V!HICH ·ANYONE CAN BF; PUNn~ImD. 

MUNICIPAL FlEGULA.'.rIONS ·- FRONTS - REGULATION P.EQT.JIEING ~Tf.AT THE 
T_JICENEm·:~ BE IN CHAHGE OF' 11HE M/\.NAGEMEN'r OF THE E~31:ABLISHMEN~: 
DICAPPHOV:SD. 

iVIUNICIPAL REGULATIONS - DEFINI'I'ION OF ffES'llJ\.UH.ANTB BASED OPON r_l1HE 
.NU1VfBEI-~ OF' Il/IEALS '.£HA1: CAN BE SE:::LVED DISAPPHOVED - HEGULATION 

. CONFINING ·nn~ ISeUANCJ_i; OF CUN8U-MP~J.1ION LICEtJST::s 1~ro IL:L BONJ-i FIDE 
HESTAUHANTS APPF:.OVED. 

Frank T. Heed, 
'Do·roUgil (1le·r··l.r _u .,_ .. ~ • ... -' . ~-~ ' 
Parx niage, N. J. 

My dear Mr. Reed: 

l nave before me proposed liquor ordinance .for the 
Borough of Park Ridge. 



BULLETIN 248 SHEET 3 •. 

Section 3 prohibits the sale of alcoholic beverages by 
plenary retail consumption licensees for on-premises consumption 
except between the specified hours, further· providing that the 
hours shall likewise be the hours for opening and closing of the 
place of business and for all business establishments operated in 
connection therewith, it being the intention that the. closing pro­
visions shall apply to restaurants and dance halls conducted in 
cqnnection with such licenses. 

I note that it is only sales for ~-prem:ises consumption 
that are prohibited. Consumption licensees also have the privilege 
or selling for off-premises consumption. R. S., 3Zi:1-l~'. (Control 
Act, S'ec. 1~5). Thus, if the ·secti.on did not further require that 
during the hours sales are prohibited the places of business should 
also be closed, it would have the effect of prohibiting on-premises, 
while permitting off-premises, sales. The defect, however, is reme­
died by the fact that there is also a closing regulation~ 

The section, by its terms, applies only ·to plenary re­
tail consumption licenses. Rule 6 of State Regulat:ions No. 7 
(Pamphlet Rules, pages 48, 49) provides, however, that club licen­
ses shall be subject to the same municipal regulations respecting 
hours of sale as are prescribed in respect to consumption licenses 
unless the munieipality enacts that club licenses shall not be so 
subject. Your section does not provide that club licenses sha.11 
not be so subject. It therefore.applies to club .licenses··as well. 
If club licenses Dre not to be subject to Section 3, an express 
exomption excepting them from the operation o.f the section must be 
included.. Such exemptions, however, should be most carefully con­
sidered. You must·bear in mind that the regular consumption licen­
sees pay a much higher fee. If you grant longer hours to club li­
censees, the charge will inevitably be made that the less one .pays 
for a 1 i c c-::ns e , the greater privileges he gets . It is true that 
there is a distinction. Club licensees may sell only to actual 
members and bona fide guests and not to the general public. It is 
for this reason that I have ruled (Re Carew, Bulletin 87, ItE@ 11) 
th~:tt it can be done. Perhaps ·any adverse criticism -~vhich may be:) 
made would be measurably lessened if the Borough Council, at the 
same time .that it makes the exception, gives fair warning that the 
regulations and restrictions controlling club licenses will be 
rigidly enforced and then s~es to it that its orders are obeyed. 
Consumption licensees continually complain that vvheret.:is they are 
made to toe the mark., clubs get away with murder. 

Furthermore, you also provide in the ordinance for 
plenary retail distribution licenses and my records indicate that 
suc.h licenses have been issued. They, however, as the ordinance 
is presently worded, are not restricted as to hours. 

There is nothing in the Act which requires that all 
classes of licenses shall be treated alike. Re Wenzel, Bulletin 19, 
Item 7; Bulletin 7, Item 1. And as between consumption and distri­
bution licenses, I can appreciate that in certain circumstances 
different considerations arc applicable. They do a different type 
of 12usiness and different condi.tions prevail. But while the power 
exists to· make different rules, the policy should b0 most carefully 
exercised. · 

I give you these thoughts so that you may take all these 
tb~n~s into consideration and not cause adverse public reaction in 
passing the regulations. 



BULLETIN 24H SHEET 4. 

Section 3 further provides that the.hours shall 
constitute the opening and closing .hours for all business es ..... 
tabLLshments operated in connection w-ith thos(; holding· plenary 
retail consmµption licenses, it being the intention of the. 
b.rdinance that restaurants and dance halls conducted in connec­
tion therewith sh,~i.ll also be r::ubject thereto. · 

. When you say merely that the regulation shall also 
apply to establishments operated-in connection with'Lleensed 
places, you do not impo~~ any· workable test bj which the 
regulation· could bo enforced. Just v/hat soi·t of a connection 
is required? What manner or method of association constitutes 
such a connection a~ would mak~ the closing regulation applicable? 
Must the restaurants· and dance halls be included in the premises 
for which the license has been issued? or is it suffici~nt that 
thE::y be in phy_sicalJ.y connected buildings, or in s<-:!pa:rate build­
ings on the same lot, or in sep~rate building~_ on adjacent 
properties? Or is it enough that they are merely owned and 
operated by the same persons? Just what "connection'' means is 
not clear. The regulation must be r'evised clearly to express 
its purpose. · 

· For form of regulation dealing with hours of sale and 
the.closing of the' premises, see Re_Fran6o, Btilletin 231, Item 5, 
and Re Stevens, Bulletin 197, Item 5·: ·· 

Seetion 5 provides that it shall be unlawful for 
licensees to permit on the l.icc:nsed premises ·any person 
acting in the ca~acity of a hostess. 

I appreciate ~hat you are trying to do in Section 5. 
r agreo with you. that hostesses shpuld bf; driven out of taverns. 
ThE: hostess racket is a vicious practice. But merely to 
prohibit hostesse,s is not enough, because, while you and I know. 
what we mean, the term is riot· yet sufficieptly recdgnized in 
the.sense employed in ·your regulation to support its use in a 
formal legislative enactment.· Hence, instead of merely making 
it unlavvful to employ o:r permit hostesses on licensed premises, 
I suggest that you set out at length the particular conduct 
sought to be prohibited·. · 

Section 6 first provides: 

"No woman shal.l be served with alcoholic 
beverages directly ovei any bar tlnless acc?mpanied with 
a male escort.n 

. · Whethei· or not licensees shall be allowed to serve 
women-at the bar in)pa~k Ridge is a matter which rests in the. 
discretion of the Council. Such :regulations, vvhen properly 
dravm, have heretofore been, approved. See He Bacca, Bulletin 
105, Itein 7, and the items cited therein. ·The Council ·has the 
legal authority to prohibit such conduct if it. chooses. But 
I havG grave doubts·· as to the (~fficacy of your exception allovv­
ing such service if the woman is accompanied by a ~ale escort­
I thi.nk that as a practical matter th(:;· exception _wil.1 make the 
regulation a nullity. You will never be able to prove a 
violation, for no matter how many ·women you f1~d at the bar, so 
long as one man is present, they all will cla~m him as their 
escort. If). t is the .thought of the Council ·t,ha t women should 
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not be served with alcoholic·beverages directly over the bar, 
I suggest that the regulation be adopted. without the proviso 
nunless accompanied with a male escort." 

The section also provides that minors shall not be 
allowed in rooms in which bars are located unless accompanied 
by a parentJ relative or guardian. It. does not require that the 
parent, relative o~ guardi~n be the minoris parent, relative or 
guardian. Hence any parent, relative or guardian will do .. 
Furthermore,. "relative" is a loose term.. A brother or a sister 
is a relative;. so also is a second cousin thrice removed., 
Again the exception destroys the effectiveness of the regulation~ 
It should be amend.ed to cover these points exactly. See. Re 
Field, Bulletin 197, Item.8. 

Section 8 purports to prohibit on the licensed premisGS 
any persons under the influence of liquor, but is_ not directed 
to the licensee. Unless you prohibit the licensee from allowing 
such conduct, you do not impose any duty upon anyone who for 
violation c_ould be punished. -Re Haber, Bulletin 196, Item ? ~ 
Section 8 should read: · · 

"No" licensee shall allow·, permit.· or suff.er any 
person under . the influence of al_co,h<Jlic liquor'' 

and so forth, as presently worded, omitting from the third line 
"is hereby forbidden." 

Section 9 suffers from the same defect~ It fo~bids 
boisterous noise, minors, mental defectives and habitual 
drunkards on the licensed premises and conduet which disturbs 
the peace and quiet of the neighborhood, but imposes on no one 
the duty to obey or .see that the mandate is carried out .... 
Section 9 sho~ld read~ 

"No licensee shall allow, permit or Buffer any 
loud or btiisterous noise upon the premises; or minors, 
mental defectives or habitual drunkards to congregate 
upon the licensed premises; or any conduct upon the 
premises which disturbs the peace and quiet of the . 
neighborhood~;" · 

Section 10, so far as it requires that the licensee be 
in charge of the management of the 88 tablis-bnient is disapproved~ 

I take it that iNha t you are ende&voring to do :is prevent 
the licensing of fronts. The .regulation will not accomplish it~· 
Hmv much supervision must be given to constitute a person in 
charge of thE) management of an establishment is. conjectural •. Is 
a yearly or monthly or weekly or daily visit sufficie:mt, or must 
h1::; be ii1 attendance so many hours a day? If the; latter, mere 
attendance will not indicate that any. supervision is being 
exercised. The front could sit in a pl-ace all day .long 4oing 
nothing but nodding his head tn acquiescence'of what the true 
mvner· was doing, yet he would 'still appear to be in charge •. You 
are endeavoring to deal with the problem by attacking symptoms 
instead. o.f' causes. The way· to do it is through thorough in­
vestigation -of the c,tpplication and of the mam1e:r in ·which thu 
business ls cor.id.ucted after the license is issued·, to aE;ce-rtain 
the.t the lieensee is· in fact the true ovvner and not merely holding 
the license or operating the. business for another. 

Sect1on 12 provides, in part, that eonsumption 
licenses shall bt.:~ granted only to 0.pplieants who have fully 
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equipped kitchens and· facilities to serve at least twenty meals 
at the same time. I take it that what you want to do is 
confine consumption licenses to restaurants" If that is what 
the regulation-- did_, it would be approved.. Re ~no~, Bulletin 
109, Item 3; Re Hubbard, Bulletin 94, Item 9, and the items 
cited therein. But the number of meals a place:. c3:n serve is 
not vvhat makes it a restaurant. It is a restaurant if it is 
a bona- fide restaurant within the conte~plation of the 
statutory definition (R. s .. 33:1-1; Control Act, Sec. 1-ss), 
regardless of the number of persons it can accomnioda te. It is 
the same as if: you tried to define hotels according to the 
number of rooms the building contained.. A place is a bona 
fide hotel if it is operated as such. Otherwise it is not~ 
See Re Sussman, Bulletin 235, Item 4, and the items cited 
therein. Hence, if it is the thought of .the Council that 
consumption licenses should be confined to restaurants, it is 
sufficient to say: 

"No plenary retail eonsmnption license shall be 
issued except for premises operated as a bona fide restaurant~ 
Failure to continue the operation of the premises as a bona 
fide restaurant ·after the issuance of the license shall be 
cause for revocation." 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

3., DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - HARBORING 
PROSTITUTES AND WORSE - TAVERNS ARE N.OT l\fl£ANT TO BE HOUSES 
OF ASSIGNATION NOR WILL THEY. BE ALLOWED TO BE. 

In the Matter of Disciplinary ) 
Proceedings against 

ALEXANDER BELLUCCI 
303 Sherman Avenue, 
Newark, New Jersey, 

Holder of Plenary Retail Con­
sumption License No. C-554 

• • • • <> • • • • • Cl • • • • 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND 

ORDER 

Maurice ·schapira, Esq., by Harold Farkas, Esq., Attorney for 
Licensee .. 

Samuel B. Helfand, Esq., Attorney for the Department of Alcoholic 
Beverage Control~ 

BY THE CONIT~ISSIONER: 

I 

Charges f=Lled herein allege that. on February 17, 1938 
the licensee did (1) allow, permit or suffer in or upon the 
lict=_msed premises a known pr·osti tute, contrary to Rule 4 of 
State Regulations No. 20; (2) allow, permit or suffer in or 
upon the licensed prumises a known person of ill repute, c.._ontrary 
to' Hu.le 4 of State Regulat.ions No. 20; (3) harbor an immoral 
individual and permit h1s business to be used in the procuring 
or furnishitlg of a woman for in@oral purposes, contrary to 
municipal regulations. 
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Investigators Kane and Palmieri visited the licensed 
premises on Februar.y 17, 1938 ,. shortly after mid.night~: They 
testif1ed that shortly thereafter the licensee introduced himself 
to· them and engaged in conversation with them; that about 
12:45 A.M. a girl came in whom Bellucci called "Mae;;" that. 
Bellucci carried on a conve17sa tion with "Mae·",. so filthy as to 
make even a synopsis of :it or more than a bare reference to it 
unprintable, and which clearly shows that she was· known to Bellucci 
for what she is -~a prostitute and worse!; that "Mae", in the 
presence . .)f Bellucci, offered to take the Investigators to the 
back room for diverse immor~l. purposes, vvhJ.ch Bellucci refused to 
permit; that "Mae" still remained on the llcensed premises after 
the Investigator·s left at ab6ut 1:45 ·A. M. 

Lic.ensee denies the conversation. ·He testified 'that 
"iVIae" visited his. premises once prior to February 17, 19"38,: 
accompanied 9Y her husbe~nd,; that, on the evening in question,: 
Investigator Kane, vi1ho, Bellucci. thought, was intoxicated, 
(vv.hich K:.:tne denled on rebuttal), ·wanted to take "Mae" to the 
back room for immoral purposes and that he thereupon told Kane: 
"Thi.s is a respectable place. iHHf.Qet· her out of here;" that "Maen 
has not visited the licensed premises since that time. 

The licensee •s story is uncorroborated~ Neither ''Mae'''; 
nor her "husband",: nor tho bartender', who was present, could be 
produced. 

I find the licensee guilty as charged~ 

After reading the transcript of the· testimony taken in 
this case, I .have.grave doubts as to Whether Bellucci is worthy of 
a license.. The conversations, sworn to have occurred,. r(~a.c·h the 
drf;gs of depravi.ty. What is talked about is usually a short pre­
liminary tq What -is done! The practice of ·pr:o.s·titut_es and ·worse 
infesting licensed places. is on its way to be broken. Our taverns 
are not meant to be houses of &ssignation nor will they be allowed 
to be. I find, however, that his record is heretofore clear of 
adjudicated offenses and that six witnesses testified that his 

· pr~emises have been eonducted in a decent manner. If it ·were not 
for this; I should revoke the 1icense. As it is, I shall 
suspend it for sixty dt,=iys and transmit to the Newark Municipal 
Board of Alcoholic Beverage Control· a certified copy of the 
transcript of the testimony as vvell as a copy of these conclusions. 

· · : Accordingly, it is on this 26th day ·Of May, 1938 
QHbERED that, effective 3~00 A·. M. ·(Daylight Saving Time) on May 
29, .1938', plenary retail consumption license No •. C-554, issued to 
Alexander Bellucci by thE? Municipal Board of Alcoholic Beverage 
Control of the City of Newark, shall be and hereby is suspended 
for the balance of its term. 

And it is further 

ORDERED that ·.no rt~newa.l or other liCE~nsn under the 
Alcoholic Beverage Control Act·(R.S. 33, Ch. 1) be issued to said 
Alexander Bellucci bf::fore :the 2·7th day of July, 19~58. 

· D. FREDERICK BURNET'.I' 
Commissioner 
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4. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - VICE - MERE SUS­
PICIONS WILL NOT SUFFICE. TO CONVICT. 

In the Matter of Disciplinary 
Proceedings Against 

HARRY FOSTER and MARGIE CLAUSS, 
477 Washington Street, 
New_ark, New Jersey. 

) 

) 

) 

) 
Holders of Plenary Retail Consump­
tion License #C-392 Issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of Newark. 

•· . . . . . . . . . . . . . 
Richard E. Silberman, Esq., 

) 

CONCLUSIONS 
AND 

ORDER 

Attorney for Department of Alcoholic Beverage Control. 
Aaron Levinstone, Esq., Attorney for Harry Foster and 

Margie Clauss, Licensees. 

BY THE C01~~ISS!ONER: 

The license~s, Harry Foster and Margie Clauss, were 
charged with having permitted known prostitutes in their.licensed. 
premises in v_iola tion of Rule 4 of Regulations No. 20 promulgated · 
by the Department of Alcoholic Beverage Control and the municipal 
regulations governing the sale.of alcoholic beverages ih Newark, 
and were served with notice to show cause why their license 
should not be suspended or revoked on that ground. Upon the 
return day of the notice, a hearing was held ·and testimony was 
duly taken. 

The evidence introduced at the hearing in support of 
the charge was furnished by two Newark Police officers, vvho 
testified that on March 19, 1938, while investigating nearby 
premises, they observed a woman, later identified as Margaret 
P , who entered a car parked opposite the licensees' tavern, 
drove off and was followed by another car containing two men, 
later identified as Walter H and William H Their 
suspicions being aroused, the officers also followed and saw the 
woman and the two men enter an apartment house at Custer Place at 
separate intervals. Later all three were questioned by the 
officers and gave them signed statements. In her statement, 
Margaret asserted that while sitting in the licensees' tavern 
shs met Walter and his friend, William, and after having a few 
drinks told Walter that she would meet him at her house at 
Custer Place; that she then drove her car and the two men followed; 
a.nd that Walter paid her the sum of $7 .... 00 and that she had sexual 
intercourse with Walter and William. In his statement, Walter 
said th~t when he and William entered the tavern he saw Margaret 
and had several drinks with her; th~t thereafter he and William 
left and were sitting in their car when Margaret came out of 

·the tavern to her car which was nearby; that after brief discussion 
she said she was going home and they followed; and that he paid 
her the sum of $4 .. 00 but that he did not actually have any. sexual 
int~rcourse with her. William's statement was along the same 
lines as Walter's, except that he stated that he paid Margaret 
the sum of $3.00 and had sexual intercourse with her. All three 
were arrested and appeared· before the Newark Police Court, where 
Margaret was convicted for solicitation and Walter and William 
vvere convicted for loitering. 
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The licensees testified in support of their denial of 
thE:: charge and also introduced evidence by Ma:rgaret, Vfal ter and 
VVilliam. The liccnseeJ Harry Foster, testified that Margaret 
had been a regular· customer at the tavern for a considerable period 
of' time; that she purchased food and drink and at all times con­
ducted b.ersclf properly; and that he never knew anything about her 
personal affairs. He admitted that Margaret telephoned to him 
after her arrest and that he a:lded in obtaining an attorney to 
act on her behalf. He testified that he gave such aid because 
she wa;:3 a good customer and denied that there was anything more to 
be justifiably inferred. Margie Clauss, the co-holder of the 
license, likewise testified that Margaret was a good customer, 
nhvays acted properl.y v:hile at the tavern, and that she knew 
nothing of her personal affairs. 

Margaret testified that she had been a customer at the 
tavern foI' a year and one-half; that she had never solicited any 
person at the tavern; that she had never discussed her personal 
affairs with the licensees; that she did not solicit Walter or 
William at the tavern on March 19, 1938, but that her conversation 
Yli th them whilE-j ·standing at her car led to her having intercourse 
with Walter and William; r::md that she has never previously been 
convicted for o.ny of'fi;;nsa, has never previously solicited and 
would not have done so on this occasion had she not been drinking. 
~alter and William likewise testified that there had been no 
solicitation or improper discussion at the tavern; that they left 
the tavern and were listening to the radio in thrlir car and 
considering whether they should bowl, when Margaret came out to 
her car nearby; and that the conversation which there ensued led 
them to Margaret's apartment. 

Mare proof· that a prostitute was present on the 
licensees• premises is insufficient to establish the offense 
charged. -- There must, in addition, be adequatt~ proof that the 
licensees knew that slrn Vilas a prostitute and nevertheless 
acquiesced in her prosence at the premises. Seo Re Kaas, 
Bulletin 239, Item 1: 

"Unless the of"f ense can be tied in and brought 
home to the licensees by their knowledge or by 
acquiescence., ·which implies knowledge, I cannot, 
in fairness, hold them responsible~ Such a 
thing might happen in the best regulated club. 
The mere ~resence of a prostitute or other 
person of ill repute on licensed premises 
does not make out a case~ · 

The charge that a lic(:msee has knowingly permitted 
prost:i tutes at the licensed premises is a serious one and might 
~1ell, if established, lead to outright revocation of the licenses 
It is a practice which is going to be broken up~ Taverns are not 
to be made into houses of assignation. See In He Lammerding, 
Bulletin 38, Item 9; Re Snyder, Bulletin 247, Item 9;-Re Bellucci, 
Bulletin 248, ItEm1 3. However, fairness to the licensee and the 
interests of justice dem.:u:id that a finding of guilt be based on 
credible affirmative testimony -- mere suspicion~, rio matter how 
reasonable,, will not suffice. Cf. Weiss vs. Newark, Bulletin 
164:, Item 8. The testimony of the licensees ancf ...... each of the 
participants is directly to the effect that the licensees did not 
know that Margaret was a prostitute or was engaging in immoral 
activitioo. Although there are 1nconsistenc~kes and circumstances 
which give rise to substantial doubts, I search the record in 
vain for any af r"'irmative evlden.ce establishing that the licew38es 
krtew of Margaretts character or repute. 
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Careful examination and analysis-of the record of the 
hearing has.failed to convince that the burden of proving the 
essential elements of the offense charged ha$ been sustained. 
Accordingly," the charge and the notice to show cause thereon 
are dismissed. 

Dated: May 26, 1938. 

D. FREDERICK BURNETT 
·Commissioner 

5. APPELLATE DECISIONS - SHUPACK vs. PATERSON. 

MARGARET.SHUPACK, ) 

Appellant, ) 

-vs-

BOARD OF ALDERNf.EN OF THE 
CITY· OF PATETISON, 

Respondent 

. . . . ~ . . . . . . . . -

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

.r .. David Newman, Esq., Attorney for Appellant. 
Salvatore D. Viviano, Esq., Attorney for Respondent. 

BY. THE COMMISSIONER: 

. Appellant appeals f~om the denial of a transfer of a 
plenary retail consumption· license from Lorrie Damato to herself, 
and from premises situated at 405 Totowa Avenue to 187. Ellison 
Street, Paterson. 

: Respondent denied the.transfer because, as it alleges, 
the application was made in behalf of another person or persons, 
and ~ot in good faith~ 

Appellant herself is qualified to receive a licenBe. · 
At the hearing testimony was introduced as to her good character 
whicli, apparently, is unquestioned. Respondent contends, however, 
that 'the real party in interest is not appellant brit her ' 
husband, Jack Shupack. The application was denied by a vote of 
two i'.n favor and. nine against. The minutes of the meeting at 
which the applicati.on was denied show that one of the aldermen 
vvho voted against the application expressed the opinion that 
Mrs. '.Shupack is merely a r1blind", and he and two other aldermen 
who likewise voted to deny expressed the opinion that the City of 
Paterson should not be made a dumping ground for licensees not 
wanted in other places. 

l -

The.records of this Departm~nt· show that, after a hear­
ing held on November 11, 1937, the -Tovmship Cammi ttee of Saddle 
River revoked plenary r~tail consumption license then outstanding 
_in t~e name of Jack Shu pack after having found him guilty of 
havitig allowed, permitted and suffQred immoral activities on or 
about

1 

the licensed premises and allowing the same to become a 
nuisalnce and having employed out-of-State entertainer$ without 
a ~ermit. On December 30, 1937 said Tciwnship Committee, on an 
application ma.de. by Jack Shupack, modified the order of revocation 
ther~tofore made by imposing a sixty-day penalty in lieu of said 
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revocation upon the express conditions that the license should 
he surrendered and that the said Jack Shupack should not further 
engage in the liquor business in the Township of Saddle River .• 

About February 21, 1938 Jack Shupackfiled a written 
~pplication with respondent in due form, wherein he applied for 

· the transfer of a consumption license from one· Koppel to himself, 
from premis~s 54 Lafayette Street to 187 Ellison Street, Paterson~ 
On March 24, 1938 Jack Shupack withdrew said application and, on 
the very next day, appellant herein filed the appli6ation which 
is the subject of this appeal. At the heai"ing Jack Shupack 
testified that he withdrew· his application because of some dif­
ferences which arose between him and Kqppel, the transferor .. 

Appellant testified that she has been married to Jack 
Shupack for more than nine years; that the money which she has 
invested in the business was not advanced to her by het husband 
but is her own money which she saved from a weekly allowance 
.advanc-ed to her by her husband .for household expenses and from 
money which she earned hers€lf. She testified, however, that she 
has never worked on premises where alcoholic beverage~ are served, 
and one of the aldermen who investigated appellant described her 
occupation as "housewife.n Mrs. Shupack testified that she is 
making the present application because her husband "is thinking 
of going to Georgia" on some business deal which "may" require 
his absence for four or five months and perh~i.ps longer.. When 
asked if she intended to employ her husband in the licensed 

. premises,. she answered: "-Well; that I dop' t know offhand. 
Probably later on, but ;right now, no." 

Questioned as to her husband'·s interest in the licensed 
premises, she testified as follows~ 

-"Q. And what connections, if any, will your husband 
have if you1re granted a license? A~ Well~ as 
far as the responsibility is concerned, he will 
have.none whatsoever~ It would be mine. 

Qe .You mean as to the payment of bills? A. Thatts _ 
right. Running it and the payment, and every-
thing else. · 

Q. I see. A. Whole responsibility. 
Q. What responsibilities will. your husband have? 

· A. To this license? 
Q. Yes. A. To my knowledge, none whatsoever. 
Q. He will have no responsibilities at all? A. No. 
Q. Will he have any benefit? A. That's hard to say. 

We• re husband and -wife. 
Q. In other words, what is yours is hi~, and what is 

his, is yours? A. Well, according to law, probably. 
Q. No, rim asking. you, in your household. A. Well, 

in my-household, I'd give him anything I have. 
Q. Yes. And he"ll give you anything he has? A" 

Naturally." 

The evidence is sufficient to sustain the respondentf s 
finding that appellant is not the real party in interest but is 
merely a· "front" for her husband. While Jack Shupack is not pre~ 
sently ineligible ·ta hold a license, respondent would be justi­
fied in denying a license to him because of his past recordo Hence, 
respondent was Justified in denying the application of his wife 
who, under the facts in this case, appears to be his alter ~·-
Cf. Schwartz vs. Bellmawr, Bulletin 145, Item 9· and cases therein 
cited. 
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Appellant ·ulleges that_ the acti.on of respondent was 
an infringement of tbe a~·'i'fllantJJs legal right to secu:re a trans­
fer.. The right to tra.nsre·r a license is not lnhere~t in t~ie li­
cE.mse itself~. A. transfer may be der.Lied for valid r<:~asons ..• , 
Van.Bchoic~~ vs;~oyv:e~l;, Bulletin 120, Item 6~ 

The action of respondent is affirmed~ 

Dated~ May 27, 1938 
D .. FREDEHICK BURNETT 

Commissioner 

6 ,. SOJ.JICITOHS ·1 P~RIVIITS - MORAL TURPITUDfG -- FACTS EXAMINED- - CONCLUSIONS 

May 26, 1938.~: 

HE:: .. ca.se No. 224. 

In his o.pplica ti on and questionnaire applicant denied he 
had evef been convicted of a crime~ Fingerprint recorcts·disclosed 
that, in February 1937, he had be(m -convicted on an lndictment 
charging violation of ·sec~ 318, Title 18, United States Code 
Annotated; that.. he was sentenced to one year, one day, sentence 
suspend 12d, placed on two years probation., same da;,r.. Said Sec. 
318 provi.cles: · 

"Whoev(~r, being a postmaster or other person employed in 
any dc-;partment of the Postal Servj_ce, shall unlawfully 
detain, delay, or open any letter, postal card, pacl{a.ge, 
bag or mail intrusted to him or which shall come into 
his possession, and which was.intended to be conveyed by 
mail; or carried or delivered by any carrie~, messenger, 
agent, or other person employed in any department of the 
Postal Servj.ce, or forwarded through or delivered from 
any post office or stat"ion thereof established by 
authority" of the Postmaster General; or shall secrete, 
embezzle, o:c destroy any such letter, postal card, 
package, bag, or mail; or shall steal, abstract, or remove 
from any such letter, paclrnge _, bag, or mail, any article 
or thing contained therein, shall be fined not more than 
~~i500, or imprisoned not more than fi.ve years, or both~ n 

At the hearing, applicant admitted the conviction and 
sentence.. He testified that at the time of his.· i?.rrest!J he had 
been employed for some years as a substitute clerk.in a·pqst 
office; that·, unJu10wn to him, fifte_en deeoy letters had been placed 
i.n ·th1::; mail, one of which was open and containf~d four dollar bills 
and a. sil vt~r half-dollar·; that, while handling this open letter, 
the money slid out of the envelope into his hands; that his 
superior removed the empty envelope before he had ~~- chance to 
replace ·the money D.nd that the inspectors came down 2~ncl found the 
money in his possession; that he pleaded guilty because the Judge. 
promised leniency. 

1 . , 11· .•. -. . ' l ; ::Id: ,., :.-· . •:) .. ' ~ 1 -~ :J l t t' ' b t 1 • C' 1.pl:; t;c.U'C aen ..... ~:; vpf ... nJ.ng c.. se •... t:...G e ,er, u .tll • .J 

ex~lanation does not seem true because he a6mits that the other 
fo~rteen decoy letters were seale~. Applicant has pleaded guilty, 
not to a petty th~ft, but to a violation of a Federal statute in­
tended to prevent.the rifling of mail by postal employees~ Con­
yiction for violation of such a statute involves mor~l turpitude~ 

It is recommEmded, therefore, that the application for 
a solicitor1s permit be denied~ 

APPROVED:: 
D. FHEDERICK BURNETT 

Commissioner 

Edward J. Dorton, 
Attorney-in,...Chief. 
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:May 30, 1938. 

7 .• NEW LEGISLATION - PROHIBITION OR REGULATION OF THE SALE OF AL­
COHOLIC BEVERAGES .IN VIOLATION OF FAIR TRADE CONTRACTS'!. 

AS$~mbly Bill, No. 456, was approved by Goverhor Moore 
on May 19th, 1938 and thereupon became Chapter 208 of the Laws of 
1938. 

It re-ads: 

"AN ACT concerning alcoholic.beverages, and supplementing 
chapter one of Title 33 of the Revised Statutes~ 

"WHEREAS, .Alcoholic beverage licensees have been undu].y 
stimulating the sale of alcoholic beverages by indiscriminate price 
cutting, resulting in price wars, and by excessive advertising of 
bargain values and cut.prices; these practices ~re deemed detri­
menta·1 to the pr;oper operation of the liquor industry and contrary 
to the interests of temperanc~; the sale of alcoholic beverages is 
unusually susceptible to abuse, with resulting danger to.the 
general public and should be strictly supervised and regulated to 
prevent undue stimulation of public demand for alcoholic beverages; 
therefore, -

"BE ·IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

n1. The State Commissioner of Alcoholic Beverage Control 
is hereby vested with the tallowing powers to be exercised in such 
manner· as will assist in properly supervising the liquor industry 
and promoting temperance: The commissioner may;· in his discretion,. 
by rule or regulation, prohibit or regulate the sale of alcoholic 
beverages within this State in violation of any fair trade contract 
'entered into pursuant to the ·legislative sanction afforded by 
Revised Statutes, Title 56; chapter four. -

';2~ This act shall take effect immediately.;, 

The Commissioner is now studying the situation vi:Lth a 
view to formulating appropriate rules or regulations, which 
eventually will be publicly promulgated and due notice given~ 

Until the regulations become effective; there is no 
necess-ity for filing any price lists or notices or any other 
document, and no legal effect ensues thereby. Nothing is gained 
by encumbering the files with meaningless data whi~h will only 
have to be duplicated later on, and which will have to be entirely 
disregarded as prematurely filed~ · 

· In the meantime, I ·invite r·rom the public 2nd from each 
branch of the· industry specific suggestions as to just what the 
rules or regulations should be;· what they should avoid; and how 
far they should go~ -

After the rules have been vvorked out in tentative form, 
a public hearing will be held thereon. Construc~ive thoughts on 
the practical problems arising by this. new legislation wil;L. be 
welcomed from all sources. · 

D. FHEDEEIC'.:\ BORi\JETT ~ 
Commissioner 
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8. MUNICIPAL REGULATIONS - SCREENS -·REQUlREMENl1 THAT INTERIOR OF 
PREMISES BE SCREENED FHOM PUBLIC VIEW TENTATIVELY APPROVED• 

.MUNICIPAL REGULATIONS - SCREENS .... REQUIR.EMENT THAT ALCOHOLIC 
BEVERAGES OFFERED FOR SALE BY PLENARY RETAIL CQNSUMPTION LICENSEES 
BE SCREENED FROM PUBLIC VIEW DISAPPROVED B.ECAU$E DISCR.IMINATORY ..... 
HEREIN OF OFF-PREMISES SALES BY TAVERN~KEEPERS~ 

Joseph.Altman; Esq~, 
4tlantic City, N~ J~ 

My dear Mr. Altman~ 

Max 17 ,; 1938. 

I _have before me proposed amendment _to-Section 12 of 
Ordinance No. 3 adopted by the Atlantic City Board of Co~mission~rs 
on July 16, 1.936. 

The proposed amendment will. add· to Sec.tion 12 the 
following: · 

"All parts of :any licensed premises oper'ated 
under a plenary retail consumption license., as wind_ows' 
doors or other openings, opening on-any street or averiue, 
shall be screened so· as to effectively preve'nt the in­
terior of such premises, or 'the contents thereof offered 
for s·ale,- from being visible from the street or avenue.n 

t note that the ·purpose if twofold; (1) to. screen from 
view of passers.by the interior of bars and (2) to protect plena!'y 
retail distribution licensees from the competition of plenary re­
tail consumption licensees by preventing the latter from dis­
playing pac~age goods~-

. Whethe·r bars shall be screened from view or exposed to 
view is, in the first instance, a matter for the municipality to 
decide, subject only~ if a regulation is .a~opted, to the 
Commissioner 1 s approval and to appeal .. · Of course, in some situ­
a tions there a(e·advantages to be gained from screening; in 
other~,. it is more desirable that th~ interior of the premises 
be open to public view~ S~~,· for .example, the Atlantic· City re­
requirement that no bar sh~ll be visible from the Boardwalk (Section 
15, Ordinance No. 3) .. For other municipalities; I have approved 
regulations requiring, on th~ contrary, that the interior of the 
premises Shall be visible to all. See Retail Liquor Dealers Asso-
ciation v. Plainfield, Bulletin 70~ Item 1. · 

Thus, if the proposed amendment required only the screen-
ing of bars I w~uld approve it". If, for the s a~-te of. ci v·i c · ::· 
appearance,. a municipality vvishes to conceal its bars, I shall go· 
along,, although frankly, because of the difficulty of ~olicing, 
I question the wisdom of .it. But the inclusion of the phrase· 
"or the contents thereof offered for sale", vvhich is designed to 
accomplish your second objective,_ ~uts an entirely different com-
plexian· oA the matter~ · · 

I have approved, ex parte, for the· Borough of ~radley 
-Beach a municipal regulation prohibiting on licensed -premises· all 
displays of alcoholic beverages vis~ble from the outside~ Yours, 
however, would prohibit dis~lays only by plenary retail consum)tion 
licensees. It seems to me that the reason for prohibiting ~isplays 
of alcoholic beverages_ i.s that the municipality is op~)osed to -the:rµ 
and in such case I dontt. see how they can be denied to one class 



BULLETIN 248 SHEE1' 15. 

of licensees and allowed the others. What distingu:Lshes the 
display of package goods by consumption licensees from such 
display by the package goods stores? Regulations must apply 
equ~lly to all who come within the reason for the rule. 

Municipe.l regulations may not diminish the statutory 
privileges conferred upon licensees nor aggrandize one class at 
the expense of another. The statute (R~S. 33:1-12; Qontrol 
Act, Sec. 13) is clear thnt plenary retail consumption licensees 
ca.n sell .for on-premisss consumption, off-premi:.5es consumption, 
either or both. Accordingly, I have disapproved a flat 
prohibition against consumption licensees' conducting an ex­
clusively package goods business. See Re Lee, Bulletin 232, 
Item 8. The minimum and nw.ximum limits for the consumption 
fee, provided by the Act, are twice those for plenary retail 
distribution. Of course, different fees cannot be chargGd 
consumption 1:icensees depending on whether or not they sell for 
off-prE:misus consum~)tion. But under thE Act, the municipality 
has the ?Ower to adjust the fees for each class of license 
according to the statutory privileges. 

If the re2l ~urpose of your regulation was to screen 
alcoholic beverages from public.: view, thEm it would have to 
apply to all, and if it did I would approve it. But as now 
drawn, it is unreasonable and discriminatory and is disapproved. 

Very truly yours, 

D. FREDERICK BURNETT 
Commiss.ioner 

9. MINORS - EMPLOYMENT ~ MUNICIPAL REGULATION PROHIBITING ALL 
EMPLOYMENT OF MINORS, DIS.APPHOVED. 

John H. Monroe 
Townshi~; Clerk 
Cedar Grove, N. J. 

My deci.r Mr. Monroe: 

May 25, 19~38. 

In connection with application for special permit to 
employ entertainers on behalf of the Meadowbrook Amusement 
Corporation, the holder of a plenary retail consumption license 
in your Township, my attention is called to Section 4~F of 
ordint~mce concerning alcoholic beveragf3S c~d.opted by the 'Town.ship 
Committee on May 18, 1936, \1vhich :provides in pa.rt: 

"F. No licensee shall have in his or her 
employ anyone under the age of twenty-one years ....... " 

There is nothing in the Alcoholic Beverage Law which 
ex;_'.)ressly. authorizes such a regulation. On the contrary, 
Section 23 (R~S. 33:1-26) seems to indicµte that it was the 
intention of the Legislature to permit the employment of minors 
subject only to the restrictions therein laid down, viz.J that 
the ap·;Jroval of the Comrnissj_oner be first obtained and that the 
minor -r10t be permj_tted in any manner whatsoever to sell or solicit 
the sale of any alcoholic beveragr:;. Otherwise, minors could 
xiot even be employed in such innocent c2paci ties as err,.:.:nd boys, 
and dish washers and kitchen helpers in restaurants. 



•'- w 
.~ 

BULLETIN 248 SHEET 16 ~· 

Restrictions which are reasonable and' serve a pu-blic 
purpose are permissible. See, for example, Re Hightstown, 
Bulletin 117, Item 5, where a municipal regulation p-r-ohibi ting 
minors from singing, dancing, performing, act~ng, playing in an 
orchestra, or engaging in any performance or entertainment 
conducted on a licensed premi~es, was approved~ 

Rather than prohibit, uii thout exception, the employ~ 
ment-of all minors, it is my suggestion that the Township 
Committee set forth the specific capacities in which it deems 
tbe employment of minors to be objectionable and make the 
regulation apply only to them. 

As now worded, it is disapproved. Unless the Township 
Committee has specific employments in mind that it seeks to 
prohibit, it would b0 preferable to omit the regulation entirely 
and let the statute control the situation.. Its restrictions 
are ample protection for all normal conditions. 

Very truly your~, / 

/01u<fe:ut ~h44~ ;f-
Commissioner 

I 

New Jersey ~ts Library 


