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This brief does not refer minutely to the testimony,
because the evidence is not so voluminous that the
court cannot easily discover the facts of the case, and,
al&o because it is already thoroughly analyzed and
cited in the printed brief of Mr. Hilton, associate coun-
sel, which is presented to the court, together with this.

In the year 1877, a man whose full name was Sam
Thompson, died in the city of Paterson, on April oth.
He left a widow and three young children.

That widow and his friend, Allen Knowles, adminis-
tered upon his estate.

A few days after the death of Thompson, his widow
sailed for England, and on July 12, 1877, three months
and three days after his demise was married to a former
employee of her husband, who had returned to the old
country, where she found him, and became Annie Dow-
nie.

The inventory and appraisement of the estate were
made and sworn tpby Mrs. Knowles (now Downie) before
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she left this country, and they stated the amount in
goods and money coming to the hands of herself and
her co-administrator, as $11,555.

Subsequently to the filing of the inventory as Mr.
Knowles says— they found a sum of money in a drawer
of the dead man’s safe, which the two administrators
counted, and which Mr. Knowles then entered in hi&
books as $4,250, which he says was the amount of it.

Before filing his first intermediate account, however,
he became convinced from the state of his cash account
that he must have made a mistake somewhere, and he
charged himself with $5,235 31 cash on hand not in-
ventoried.

This made the total of the estate coming to his hands-
$16,790 31— or in round numbers $17,000.

Mrs. Downie, had before the filing of any account,
been discharged from her office of administratrix in
consequence of failure to give bonds after her marriage,
but she was cognizant of the filing of both accounts,
and repeatedly referred to the estate as amounting to
$17,000— even when most displeased with Mr. Knowles,
and when declaring that the estate Was such that she
ought to haA® more money allowed her.

See the evidence of Mr. Hilton, pages, 145,
146 and 147.

Eighteen months after that second intermediate ac-
count was filed, and had again and again been referred
to by her without objection, Mrs. Downie suddenly as-
serted that the money found in the small drawer of the
safe, and counted by her and Mr. Knowles, in April,
1877, had amounted to $7,555.

In other words she then claimed in effect, and almost
in exact terms, that the amount of her first husband s
estate was in round numbers $19,000, although she had
recognized it for three years and a half as $17,000.

And it should be observed too, that in such recogni-
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tion she had distinctly realized that the estate was made
up of the inventory sworn to by her $11,555, and a sum
of about $5,000 found in the safe.

See Mr. Hilton’s testimony, pages' 146 and
154.

This makes the issue in this case.

Annie Downie claims of Allen Knowles, eighteen hun-
dred and nineteen dollars, which she alleges he took out
of her husband’s safe eight years ago in her presence, in
excess of the amount with which he charges himself.

And Allen Knowles denies that he received any such
excess and declares that he has charged himself with
the whole amount dicovered in the safe.

None but these two know the truth of this matter. It
is admitted by both that when the money was counted
they were alone, and a decision of the question can only
be justly arrived at by consideration of the character
and attitude of the parties and the circumstances sur-
rounding and succeeding the occurrence.

Let us examine Mrs. Downie’s account of the affair,
first—

She says that on the day the inventory was taken, and
before the arrival of the appraisers, the money was
found in the safe—that Mr. Knowles told her to take it
to her bed room so that it wouldn’t get to the Orphan’s
Court—that he thought her husband meant it for her—
and so she put it into her pocket and took it to her bed
room— and kept it until the appraisers were gone.
Page 11, lines 10, 20. Page 34, lines 6, 7.

She says they counted the money at the same tim e-
on the side of her bed— he handling it and counting just
so she could hear—but no memorandum was made and
no piles of one hundred each arranged— simply that
they counted at the same time and made it the same.
Pages 27, 28,

That at the close he noted the amount on a piece of
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brown paper, and also that he said it amounted
to $7,055, deducting $500 which they had left in the
safe because it wouldn’t look well to take it all out.
Page 19,line 6, 7. Page 32, lines 24, 25.

And her story is that having thus settled the amount
in the safe beyond question and told her what it was
Mr. Knowles and she proceeded to swear before the
Surrogate of Passaic County, on April 23rd, that an inven-
tory in which not one dollar of this money appeared—
was a true and perfect inventory of all goods, chattels
and effects which were of Sam. Thompson as far as had
come to their knowledge or possession. She knew what
she was doing, for the oath was read to her, Page 16,
line 34.

I am obliged to differ from the opinion of this wom-
an’s conduct expressed by the ordinary when he says,
“it is not strange that she should, under the circum-
stances as she declares them, have made the oath to the
inventory.”

I don’t see how any court can rely upon the testimony
of a woman who confesses that she made oath to a de-
liberate lie in a matter of fact within her knowledge.

She knew the fact was not as she swore it was, and
the sophistry or lax morality which enabled her to
falsifv then, will enable her to falsify now.

If some supremely good motive justified her -in her
own eyes in perjuring herself on April 23, 1877, some
equally powerful motive, good or bad, may have ren-
dered possible her testimony of 1881.

She is a woman swearing for her own gain, against a
man who has offended her, and she describes herself as
oae who has been party to a fraud which was carried
out by her own false swearing,

She is uncorroborated by a single circumstance or per-
son.

She has accepted for four years the figures which

she now denies.
And now, with.monstrous effrontery, after the admin-



istrator lias properly refused to pay the taxes on her
reai estate, she demands of him on her own hare ¢lid
unsupported statement, two thousand dollars.

I  have said that we must look to the character and
attitude of the parties, and the circumstances of the
case, for a decision of this question.

And I claim that the petitioner has, by her own tes-
timony, bhown her character to be bold, unscrupulous
and untruthful; that her attitude is contradictory of all
she has said and done in reference to her husband’s es-
tate previous to making this claim ; and that the cir-
cumstances are incousistent with her story.

Now, what are the character and position of Knowles?

His character is evident in the testimony in this case
— as distinctly as the petitioner’s.

He is honest, for it appears that in the course of his
administration he got some of the money of the estate
mixed with his own—some forty dollars, he thought,
but he couldn’t tell exactly—but he insisted that his
solicitor, Mr. Hilton, should debit him with ninety dol-
lars, so that he might render to the estate its due be-
yond possibility of error, and with this instruction he
turned over his papers to his lawyer, directing him to
prepare his accounts.

After making the necessary calculations and arrang-
ing the receipts and disbursements and examining the
cash in hand, it was found that Mr. Knowles had in
hand nearly a thousand dollars more than his accounts
called for.

What did he do? Hid he sit down to figure away
that balance ? Did he suggest imaginary expenditures ?
Did he conclude that it must be money of his own?
No. He said he knew it wasn’t his, that it must belong
to the estate, and that he must be charged with it.
That fact he took care of at once, and then, being
pressed to suggest some mode of accounting for the er-
ror, he said as a mere matter of possibility that he sup-
posed he must have miscounted the money in the safe.
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And it does seem as if that gratuitous exercise of his
imaginative faculties is what has wrecked his case thus
far.

Because he admitted the possibility of an error of
$1,000, which his cash in hand showed to exist, and
tried to account for it, he is held for a further sum of
$2,000, which is not called for by anything in his ae-
counts, nor by any evidence introduced, nor by any tes-
timony worthy of consideration. Because he frankly
says, “as the thousand dollars is there, charge me with
it,” he is treated as utterly unreliable and made the
vietim of this woman, who chooses to say that he had
$2,000 more. She might have said five thousand more,
or ten, aud the evidence of it wounld have been just as
good.

We may consider this testimony from the first word
of it to the last and we can’t tind one syllable to fix or
indicate the amount chosen except this woman’s second
oath, in contradiction of her first. ~We may examine
the books offered in evidence from one end to the other
and we cannot find a line which shows this sum.

All we do find is the slovenly work of an illiterate
man—but nothing to indicate dishonesty—and, except
for that matter of the thousand dollars, nothing to indi-
cate confusion. ‘There is absence of nicety ; there are
entries made out of time, and often in different ink from
the body of the books ; there are inaccuracies of manner,
but no appearance of failure to charge what ought to
be charged.

The day-book shows the amount $4,250 clearly entered
after it was found. The ledger shows it entered at the
top of three successive pages, just as it naturally might
be by a man seeking to charge himself with what he
had found and having no experience in such matters.

And why should he enter §4,250, if he sought to de-
fraud this estate. If the amount found was $7,555, as
Mys. Downie swears they both knew it was, and if he
had the audacity to plan the retention of a portion of
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that sum under her very eyes, would he not have
charged a sum which would seem more capable of mis-
understanding. He might hope to convince her that
they had counted $6,555 or $5,555, and not $7,555, and the
statement would have some plausibility ; but he would
actually compel contradiction by changing $7,555 to
to $4,250 ; and the absence of contradiction shows that
it wasn’t a change. Mrs. Downie saw his two accounts,
heard them read, talked of them, calculated upon
them, and never contradicted that item which was en-
tered there, $5,285.31. She knew and referred to it as
about $5,000— always.

See Mr. Hilton’s testimony, to the whole of which
the attention of the court is particularly requested.

How can this woman’s testimony be accepted as she
gives it now.

In April, 1878, and again in April, 1880, she was
aware of this item, as has already been said; but it
has not yet been remarked that its presence there, if
her story be true, must have indicated that Mr. Knowles
did not mean, as she says he had told her he did, to
retain the sum found in the safefor her.

That would be the indication of such an entry, and
yet she doesn’t claim that she demanded any explana-
tion from him. She didn’t ask him why he put part of
the money into his- accounts and not the whole. Nor
did she ask him what he meant to do with the
o'her two thousand. Nor why he didn’t turn it over
to her, as they had agreed it was to be kept for her.
Neither had she objected to his numerous payments of
debts to the estate, out of the sum which she says they
agreed to keep out of the moneyfor her.

She accepted his account just exactly as people do
accept an account which they know to be correct before
they have determined upon a fraudulent attack upon it.

It was not until after the spring of 1881, as already
said, when the administrator refused to pay her taxes
that she began to assert that there had been more
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money in the safe, and to fix upon the sum of $7,555.,
the last three figures of which are curiously identical,
with the last three figures of the inventory she swore
to— $11,555.

As already pointed out she is a woman without'
scruples.

She said if she could have got hold of that money she
would have kept it.

She did keep out of the inventory a watch and jewelry
belonging to her husband.

She was hostile to Mr. Knowles because of his faith-
fulness to the estate and her children, in refusing to pay
her taxes, and she threatened to injure him by taking
away his property.

She seems to have concluded that all that was neces-
sary was to fix the amount and to persist in it in utter
disregard of everything else.

She is contradicted beyond question as to the finding
and disposition of the key of the drawer, as appears
from the small black book.

She declines to remember any process of counting.
Page 33, line 54 &c.

She don’t remember who swore her to the inventory.
Page 14, line 8.

She is sure she signed but one paper; (pages 15 and
16) jet, she undoubtedly signed four.

She signed the Stapleton note for $1,000, but says she
didn’t. Page 14.

She can’t remember within three months when she
first consulted her present counsel. Page 16.

And she says the estate was able to pay its debts, but
that there wasn’t much left. Although it is clear that
she had $1,850 and $6 a week for the support of the
children, and th'at the estate owned four houses besides.

And yet, this court is asked to charge Mr. Knowles
with $2,000 upon her naked, point-blank testimony four
years after the inventory was sworn to. If this can be
done administration becomes a perilous task.
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One of the vice-chancellors of this state has recently
decided, without criticism, that “a witness is not en-
titled to credit whose testimony is inconsisten with
the common principles by which the conduct of man-
kind is usually governed.”

Earle vs. New York and New Brunswick, Hosiery
Co. 9, Stewart 188.

And again that “ evidence to be believed must not
only proceed from the mouth of a credible witness, but
it must be credible in itself. Such as the common ex-
perience and observation of mankind can approve as
probable under the circumstances.” Daggers vs. Yan
Dyk, 10 Stewart, p. 130.

Is this evidence such.

Now let us look a little' further into Mr. Knowles’
transactions.

Notice is taken to his disadvantage of this entry in
the small black book. “May 14, found the key of the
safe drawer and in the same” and it is asked why didn’t
he complete the entry with the amount.

He says frankly he don’t know : that fairly means, four
years’ after, that he don’t remember.

We can only conjecture, but let us conjeoture in favor
of honesty, where as in this case, previous, lifelong, good
character is presented. -

Mr. Knowles opened his various books successively.
This was the first. He wrote it up progressively in his
second book, the day book, after he had procurred it.
P 61.

Why may he not have concluded as he wrote
that he might as well carry the amount at once
by a single entry into his new day book.

It is easier to suppose that than to suppose that an
honest man has suddenly become a rogue.

Besides he had a memorandum on paper which lie
afterwards threw away. P 94 and 97.

Why not transcribe the amount from that.
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Then he is criticised unfavorably because he didn’t
tell Mr. Daggers what he had found.

There is no evidence that he did not. But if that
were so, why should he. The point of the inquiry was
what should be done with an amount found after inven-
tory filed, and the answer told him.

We don’t know how hurried the interview was, and
surely he should not be charged $2,000 for not making
it longer.

Again erasures written over are commented upon.

They make unsightly book-keeping, it is true, but they
are hardly evidence of incorrectness. They may prove
just the reverse.

One glance at these, written over in red ink, will cer-
tainly controvert any idea of concealment.

And there is no erasure in the day book.

Why may not the entry erased have been a carrying
forward of the total of the previous page with the $4,250
incautiously added, before observing that there was
already a posting on page 62, which would thus be
thrown out.

As to traces of a figure 7—under the microscope—
they do not appear to every eye, and if they did it is not
possible to say that they are not a portion of the 2in
23 on the other side of the same page and. directly un-
der the thinned surface of the erasure.

The argument from the bank-books of Mr. Knowles
is so fully presented in the brief of the counsel with
whom I am associated—on pages 26, 27, 28 of that
document— that Xshall not present it again here.

We submit that Mrs. Downie is before the court in
an unfavorable attitude.

By reason of her personal -character :

By reason of the character ofher testimony ;
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And by reason of laches in asserting her
claim.

And that Mr. Knowles is before the court in an atti-
tude which entitles him to consideration.

By reason of proved good personal char-
acter ;

By reason of candid, straightforward testi-
mony ;

And by reason of prompt repudiation of
this claim ;

All of which appear in the evidence.

If his books presented no account at all, the estate
might be proved otherwise and he be charged with it.

But presenting as they do a laboriously minute ac-
count, defective only in elegance, he is entitled to the
presumption of correctness and his 'accounts can only
be discredited by satisfactory affirmative evidence, rest-
ing upon something more than the uncorroborated tes-
timony of a single interested witness.

We present the administrator plus his books and
his character, against the exceptant unsupported.

It is respectfully submitted that this case does not
come within the doctrine and the exceptions laid down in
Blauvelt vs. Ackerman, 8 C. E. G., 495, or in Gaston s
Trust 8, Stewart 60.

These accounts are far from * negligent” and are
clear and accurate unless this claim is proved.

JOHN S. BAKKALOW,
Of Counsel with Appellant.
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COPY FROM BOOKS.

Day-book.
Red ink on pages 2, 10, 11, 18, 15, 26.
Page 6- -Pater. April 10.
Black. T. L. Pd., for mourning, &c. Y. No. 1.
Black. 68, 300 clothes for children, &ec. 18.
Blacker. 300 found in Piers, v. v. cash. 629, 12.
Page 10.

Black. Paid to J. & H., Habben for
iBlack. T. L. 61 chandeliers and books. See voucher

No. 24. v. 20, 80.
sRed. 62 found in safe drawer. 4250.
302.
This payment to Habben appears in ledger May
14, 1877.
Ledger.
Page 61.
1877.
23. Goods and chattels selected Ijy Annie,
evidence, &c., 199, 80.
April 10. Cash paid, &c. 18.
Blaek. Cash paid telegraph, &c. 25.
Page 62.
18717.
Red. Found in safe drawer. 4250.
Over erasure.
Black. May 17. Amount carried up. $17,868 73.
Black. May 17. Cash. 1|
Page 64. Same kind of entry.  * 4250.

Page 66. Same kind of entry. Figure below
4250 rubbed through.

Diary.

May 14..
Found the key 1
of safe drawer F

and in the same I






New Jersey Court of Errors and Appeals.

Between
ALLEN KNOWLES, ADMINISTRATOR §' 0y Appeal from

)F SAM THoOMPSON, DECEASED, Prerogative Court.
Appellant,
and
ANNIE DOWNIE, Appellant's Brief.
Respondent.

Annie Downie, the respondent in this case, was the
widow of Sam Thompson, deceased, and is now the wife of

Robert Downie.

Sam 'l'homps‘on died April 9, 1877. Case, page 7, line 3.

On April 18, 1877, letters of administration on the estate
of the said t_lL.Cth{,L] were issued to the said widow and the
appellant in this case, Allen Knowles. Case, page 255,
exhibit D,

In July, 1877, the said widow was married to her pres-
ent husband. Case, page 39, line 8.

On December 29, 1877, she was removed from her said
office of administratrix on account of her said re-marriage,
and her neglect to give the additional bond required in
such cases by the statute. Case, page 259, Exhibit D.

On April 23, 1878, Mr. Knowles filed his first intermedi-
ate account, which was allowed on the 13th of the next
month. Case, page 259, Exhibit B.

In this account Mr. Knowles charged himself with $5,235.-
31, as ‘‘ cash on hand not inventoried.” Same exhibit.

I
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This item was made up of the $4,250 entered on page 10
of day-book (Exhibit H) as “found in safe drawer,” and
$085.31 which Mr. Knowles found he had on hand more
than his cash account called for. Case, page 141, lines
37, &c. Statement A hereunto annexed.

It was intended that this $985.31 should go into the
account as money on hand not otherwise accounted for;
but Benjamin Van Wagoner, who drew the account, united
the two items and put in the aggregate amount, to wit,

$5,235.31, as aforesaid. Case, page 144, line 35 to pageQ

EAS line T

In or about the month of November, 1881, Mrs. Downie
presented her petition to the Passaic County Orphans
Court, setting forth that the said $5,235,31 represented
cash which was in the safe of the said Sam Thompson at
the time of his decease, which was received and obtained
by Mr. Knowles from the safe before the inventory was
taken, and kept by him out of the inventory, and which
amounted to $7,555; and preying that his intermediate
accounts (a second having been filed in the spring of
1880), might be opened and he required to file a new
account charging himself with the difference between said
$5,235.31 and said $7,555.. Case, pages 1, &c.

On this petition a rule to show cause was granted by
the court. Case, pages 4, &c.

On this rule a hearing was had before the court. Casg
pages 6, &c.

On Jannary 12, 1883, an order was made by the court
denying the prayer of and dismissing the petition. Case,
page 266.

From this order Mrs. Downie appealed to the Preroga-
tive Court. Case, page 267.

On February 18, 1884, the Prerogative Court made a
decree reversing the said order of the Orphans’ Court, and
decreeing that Mr. Knowles should be charged in his
accounts with the sum of $1,819.69 in addition to the said
$5,235.31, and interest on the said $1,819.69 from April

18, 1878. Case, page 273,
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Io;| The $1,819.69 added to the $5,235.31 makes $7,055,
~iwhieh is $500 less than was claimed in Mrs. Downie’s peti-
ae tion to the Orphans’ Court.
nesB The safe mentioned in Mrs. Downie’s petition was first
ifopened after Mr. Thompson’s death by an expert from
theB ~ ew York. Case, page 9, lines 1, &c.; page 45, lines 14,
or;i&c.
ted Mr. Knowles says this was done April 17, 1877- Case,
~ 1 page 51, lines 9, &c.: page 64, lines 2, &c.
age . In saying this he probably relied upon the entries in his
books of money paid for opening the safe. See Exhibit I
mieB(little black memorandum book) and page 6 of Exhibit H
ansB (day book).
tedH Mrs. Downie says the safe was opened by the expert the
ad jday before the inventory was taken. Case, page 8, lines
aed h  &c.; page 9, lines 12, &c.
was” K The inventory could not have been taken before the ap-
[Ilc"f pointment of the appraisers, and they were appointed April
‘a®Bi8, 1877. Case, page 255, lines 15, &c.
; The testimony of Mr. Knowles, these entries in his books,
lew«and the testimony of Mrs. Downie, therefore, all point to
sdd» April 17, 1877, as the time, and that was no doubt the
time, when the safe was first opened after Mr. Thompson’s
byBdeath.
[ Mrs. Downie and Mr. Knowles both say that a large sum
ase,Bof money was found in one of the drawers of the safe after
Jgit was opened. Case, page 10, lines 20, &c.; page 51,
lintK lines 27, &c.
ase,H This drawer was the lower or bottom one. Last refer-
eenee.
>ga-"K But they differ as to the time when this money was found
and as to some of the particulars relating to the finding
e a and the counting.
andH Mrs. Downie says it was found in the morning of the
his» day the inventory was taken, was carried up-stairs in her
said » pocket and counted by her and Mr. Knowles on her bed,
prilBwas then put by Mr. Knowles under a bureau in her bed-
room and kept there until after the inventory was taken
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in the afternoon and then carried by him back to the safe. I th
Case, pages 10—12. an (

The entry in Mr. Knowle’s day book relating to this I
money is under date of May 14, 1877. Exhibit H, page 10. I ch

But as this entry is probably an interlineation, in the T re
sense that it was written in on the line where it is after I
some of the succeeding writing had been done, it canr be
hardly be regarded as conclusively fixing the date of theI pa
finding of the money.

Mr. Knowles said this money was found in the middle of I ch
May, 1877. Case, page 51, lines 21, &c.; page 68, linesI
25, &c.

It is evident that in saying this he was governed by theB
entries in respect to this money in his books.

And he admitted that such was the case. Case, page 8i," H\
lines 18, &c. ; page 96, lines 12-28. n
But he denies that the money was found before the in-1
ventory was taken. Case, page 50, lines 6, &c. ; page 56, f*B

lines 2, &c. ; page 68, lines 25, &c. B ¥ JL 3 ©

He also denies that it was, after it was found, taken up-
stairs, counted on the bed and then put under the bureau. I
Case, page 56. L

Mrs. Downie and Mr. Knowles also differ as to how”K.
much money was so found.

Mrs. Downie claims that the amount was $7,555. Case,
page 11, lines 26, &c.; page 12, lines, 34, &c. That $500"®
of it was left in the safe. Case, page 12, lines 38, &c.B
And that $7,055 of it was kept out of the inventory. Case,” Be
page 13, lines 12, &c.; page n, lines 8, &c.

The amount of money so found is entered on Mr. Knowles’I
books as $4,250. Exhibit H (day book), page 10; Ex-B
hibit G (ledger) pages 62, 64, 66 and 302.

This sum is included in the $5,235.31 with which Mr,I °f
Knowles charged himself in his first intermediate account! °f
as already mentioned and explained. "B

Whether any of the $985.31 also included in the $5-1 mc
235,31 as before stated, was found in the safe drawer
addition to the $4,250, and if so, how much, and whether”Be
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fe. I the mistake in such case was in the counting or the enter-
ing of the same, is at least a matter of uncertainty,
lis H But however this may be, Mr. Knowles says he has
‘0. «charged himself in his accounts with all the money he has
he I received. Case, page 56, lines 22, &c.
Also that he has not misappropriated any of the money

anI belonging to the estate. Case, page 119, lines 32, &c.;
heI page 124, lines 19, &c.

1 And it is claimed in his behalf that he should not be
of» charged with any additional sum.
tes1

First.

he II Ihe claim that Mr. Knowles should be charged with any

, additional sum rests solely on the recollection of Mrs.
Downie as to the result of the counting of the money
found in the safe drawer.
R She states her recollection of theresultof her own counting.
1’1 Case, pages 11, 12, 13, and 32. And her recollection of
the result of Mr. Knowles’ counting as stated, as she claims,
D to her at the time. Case, page 32.
I She does not claim that her recollection in regard to the
matter is aided by any entry or memorandum whatever.
I The only memorandum made of the result of the count-
ing, with the exception of the entries in Mr. Knowles’
T books, was made by Mr. Knowles at the time of the count-
ing- Case, page 29, lines n, &c.; page 97, lines 25, &c.
I And this memorandum Mrs. Downie says she has never
3 seen since. Case, page 29, lines 24, &c.

es’ ;j§ Second.
X~1

1 It was not possible for her to recollect the exact result
IrI °f the counting for so long a time unless she was possessed
int] of a most remarkable memory.

I According to her own story she was sick at the time the
5| foney was found, got out of her bed in order to be pres-
jn| ent at the opening of the safe, and had to go to bed again
ier before the money was counted. Case, page 10, lines 6 &c.;
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page 23, lines 3, &c. And she, as she claims, was sick in
bed for two weeks afterwards. Case, page 35, lines 3, &c.

Mr. Garside says that at the time the inventory was
taken, which was the time she claims that the money was
found, she was a very sick woman. Case, page 160, lines
26, &c.

In June, 1877 she went to Europe. Case, page 42, lines
25, &c.; page 200, lines 16, &c.; Exhibit H (day book)
pages 16 and 17, under dates of June 14th and 23d.

Her husband, Mr. Thompson, died April 9, 1877. Case,
page 7, line 3. And in three months and three days after-
wards she married her present husband. Case, page 39,
lines 5, &ec.

Her first testimony upon this point was given Dec. 2d,
1881, more than 4J years after it is claimed by any one
that the money was found. Case, page 6.

And, so far as the evidence goes, it was just about 4
years after the money was found that the subject of this
investigation was first agitated. Case, page 43, lines 27-
38 ; page 44, lines 1-20; page 213, lines 1, &c.

There, is not a particle of evidence that she ever claimed

or pretended to any one before the latter part of the spring
of 1881, 4 years after the money was found, that the money
found was more than Mr. Knowles had accounted for.
. If, under the circumstances and with the events and
lapse of time above stated, she carried the exact result of
the counting in her mind, her memory must be enormously,
greater than what is usually possessed even by the best
educated persons.

Third.

Her testimony shows her memory to be exceedingly de-
fective, and what she says is for this and other reasons very
unreliable to say the least, as we will proceed to show.

1. She states under oath in her petition that the amount
of money found in the safe and kept out of the inventory
was $7,555. Case, page 2, lines 21-31.
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And she first says in her testimony that the amount of
money as found and counted on her bed and kept out of
Sthe inventory was $7,555. Case, page io, lines 6-12;
page 11, lines 26-31.

I She also says that the money was counted again after
[the inventory was taken and there was then $7,555. Case,
page 12, lines 10 and 11.

I This was doubtless her original story as recited to her
counsel and set forth in her petition.

And if she had adhered to it Mr. Knowles would have
been charged with $500 more than he was by the Ordinary
on the strength of her memory.

But there was a difficulty here which her counsel no
doubt detected.

[ There was $629.12 of cash put into the inventory. Case,
page 255, line 32. And she remembered that there was
only “ $100 and something” left in Mr. Thompson’s purse.
Case, page 37, lines 28-30. Where did the rest of the
$629.12 come from?

f It was doubtless to meet this difficulty that the series of
very suggestive if not leading questions were asked her
by her counsel, which led her to contradict her former
statement so far as the counting on her bed and the keep-
ing out of the inventory of $500 of the $7,555 claimed to
have been found is concerned. Case, page 12, line 28 to
page 13, line 15.

I She says this $500 was left down stairs. Case, page 13,
line 6. And was put into the inventory. Case, page 19,
lines 10 and 11.

I Her statement that $7,055 was the amount actually pro-
duced on the bed was evidently the result of a subtraction
in her mind of $500 from $7,555, and not a statement from
her memory of the result of the counting. Case, page 13,
lines 12-15.

I It is evident that her counsel had not been told of this
$500 matter when he drew the petition, and that he was
first told of it between the time of the drawing of the pe-
tition and the time of Mrs. Downie giving her testimony;



and it is probable that she told him about it when her atl
tention was called by him to the difficulty above mention-1 th
ed arising from the $629.12 included in the inventory.

When she made her first statement in her testimony ini |th
regard to the finding of this money and the subsequent! th
proceedings relating to it, her counsel did all he could,!
without resorting to leading questions, to get her to menl
tion this $500 matter; but she adhered to her originall go
story as briefly stated in her petition. Case, page 10, linel C;
20 to page 12, line 11.

Did she remember about this $500 matter when shel m
swore to her petition and when she first testified as to the! C;
result of the two counts? If she did, she made a false!
statement under oath and testified falsely, and her whole! we
testimony is thereby discredited. If she did not, the unreli-1 C
ability of her memory is an established fact. Such is thel
case if it be admitted, as it is not, that what she says! P2
about this $500 matter is true. m

Mr. Knowles says the $500 that was put into the inven-] O
tory was found in the iron drawer in the centre of the safel €O
and before the money in the lower or bottom drawer was! Al

found. Case, pages 50 and 51; page 132, lines 1-4. ve
da

2. Mrs. Downie says, in substance, that right away afterl
this money was counted, Mr. Knowles got into a buggy! Kr
with Mr Garside and went to the quarry at Haledonl he
Case, page 11, lines 24-30. 18,

This occurred, according to her statement, the next day! to,
after the safe was opened, and in the morning of the day! sid
that the inventory was taken. Case, page 9, lines 13 17| ing
page 10, lines 6, &c. L

It has already been shown that the safe was opened! Su:
April 17, £067/ The next day was, of course, April 181 Th
1S77. [ Th

Mr. Garside was one of the appraisers of the personal d&
estate left by Mr. Thompson. Case, page 257. We:

At this time Mrs. Downie lived at 13 Governor street! Pa

Case, page 7, lines 31-35« ads
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Haledon is in Manchester township about 2 miles from
the place where Mrs. Downie then lived.

Mrs. Downie says that Mr. Knowles came to her house
that morning (April 18, 1877) about 8 o’clock, and that
the safe drawer was opened and the money found after
that. Case, page 10, lines 6, &c.; page 19, lines 30, &c.

She also says that the money was placed under her pil-
dow, before it was put under the bureau, about half past 8.
Case, page 23, lines 26, &c.

According to her different statements in respect to the
matter, the appraisers got there about 10 or 11 o’clock.
Case, page 19, lines 32 and 33; page 195, lines 11-17.

Mr. Garside says he believes that when the inventory
was taken he went there at 10 o'clock in the forenoon.
LCase, page 161, lines 3-7.

The inventory was not completed in one day. Case,
Page 161, lines 14 and 15. It could not have been com-
menced before the 18th, as the appraisers were appointed
on that day. Case, page 253, Exhibit M. Itwas evidently
€ommenced at the house. Case, page 159, lines 11, &c.
#And it is evidently to the first day of the taking of the in-
ventory that Mrs. Downie refers when she speaks of the
day on which the inventory was taken.

According to Mrs. Downie’s statement, therefore, Mr.
Knowles and Mr. Garside went to Haledon, two miles from
Ber house, after 83 o’clock in the morning of April 18,
1877; and it appears from the evidence, already referred
to, that the appraisers, or at least one of them, Mr. Gar-
Side, went to her house about 10 o'clock the same morn-
ing.

On the same day application was made in writing to the
Surrogate for the appointment of Mrs. Downie, then Mrs.
Thompson, and Mr, Knowles, as administrators of Mr.
Thompson. See certified copy of same. It is dated on that
day. On the same day also the letters of administration
Were issued, and the appraisers were appointed. Case,
Page 255, Exhibits D and M. On the same day also, the
a.dministra‘_c)ors’ bond was executed by the administrators

&
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and two sureties. See certified copy of same. On the!
same day also the administrators, Mrs. Downie and Mri
Knowles, were sworn in. Case, page 206, lines 6-20

page 210, lines 22, &c. And the administrators werel
sworn in and the appraisers appointed at Mrs. Downie’sl
house. Same references. Also page 16, lines 12-28.

All this must have been done, if Mrs. Downie’s story bel
true, between 8£ and 10 o’clock in the forenoon; and!
within the same time Mr. Knowles and Mr. Garside must!
have gone to Haledon and got back in time for Mr,I
Knowles to execute the bond, take his oath of office as ad-l
ministrator, name the appraisers and notify them of theirl
appointment.

This is altogether too much to crowd into an hour and al
half of time.

But Mrs. Downie could not have seen Mr. Knowles andl
«Mr. Garside go to Haledon between 8J and 10 o’clock thatl
morning, for Mr. Garside did not go to the house until iol
o’clock, as has already been shown.

Mrs. Downie may have seen Mr. Knowles and Mr. Gar-1
side go to Haledon together while the inventory was being!
taken.

According to Mr. Garside’s testimony the appraisers!
were at the house the first day, both forenoon and after-!
noon, and went to the quarry at Haledon the next day,l
Case, page, 161, lines 1-20.

Mr. Crossley, the other appraiser, lived at Haledon,I
Case, page 228, lines 1, &c. It is probable, therefore, thatl
Mr. Crossley went to the quarry from his house, and thatl
Mr. Garside and Mr. Knowles went there together from!
Paterson.

The appraisers could not have gone there as appraisers!
right away after the counting of the money, for they hadl
not then been appointed as appraisers.

Mrs Downie no doubt knew of this fact of the going tol
Haledon mentioned by Mr. Garside, and so wove it into!
her story. But in doing so she deprived her entire story!
of any credit whatever,
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3. Mrs. Downie testifies that the key to the safe drawer

which the money was found was in the bunch with the
a5t at the time of her husband’s death, and that she had

the bunch, including this key, in her possession from

Imost immediately after his death until she gave it to Mr.
nowles on the morning of the day that the inventory was
aken. Case, page 9, lines 20 and 21; page 17, lines 18—
3, page 19, lines 14—20; page 188, lines 15-27; page
92, line 37, to page 1905, line 24; page 196, lines 19-38.

Mr. Knowles says the key to this drawer had been hid-
len by Mr. Thompson or mislaid and was found by the

BWidow (Mrs. Downie) at or about the time the drawer was

dpened and money found. Case, page 51, lines 27, &c.;
age 52, lines 18-29; page 79, line 27, to page 80, line 4.
And he claims that this key was not in the bunch with

ghe rest. Case, page 67, lines 10-36; page 78, lines §-35.

Which is right in regard to this matter?

Exhibit T is a little black memorandum book that was
irst used by Mr. Knowles in keeping the estate accounts.
ase, page 60, last line, and page 61, lines 1 and 2; page
08, lines 37, &c.

This book was put in evidence by Mrs. Downie's coun-
el. Case, page 1853, line 16. .

In this book, after the date of May 14, 1877, is this

entry : ““Found the key of safe drawer and in the same.”

Mr. Knowles says this entry relates to this matter.
ase, page 52, line 30, to page 53, line 6. And that it
as made on account of its relating to a transaction of the
Case, page 81, line 34—38. @ £, 0, |- 4
That he was in the habit of putting down the transac-
lons of each day appears from this little book and the
day book,

It is very clear, therefore, that this key was not in the

@unch with the rest, that it was missing- for a while and
8then found, and that the little drawer containing this
poney was not opened until this key was found.

It follows that Mr. Knowles’ statement in regard to this
aiter is true and Mrs. Downie’s false,
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4. Mrs. Downie represents that in the morning of the
day the inventory was taken, Mrs. Jackson, her nurse, as-
sisted in dressing her, Mr. Knowles and Mrs. Jackson went |
down stairs with her, she and Mr. Knowles then}
found the money, and then Mr. Knowles and Mrs. Jackson §
went back with her, Mr. Knowles holding her arm. Case, _'::_
page 10, lines 6=12; page 24, lines 1-15,

Mrs. Jackson was called as a witness in behalf of Mrs, |
Downie. Case, page 47.

She remembers these things mentioned by Mrs. Downie,
except as to what took place in the parlor where the safe
was, and which it does not appear and is not pictended §
that she witnessed. Case, page 48, lines +2-+5. 9 248

But she declares that this was the day before the ap-
praisers were there, if she is not mistaken, Case, page 49, §
lines 12—15.

She therefore flatly contradicts the statement of Mrs. |
Downie that this going down stairs and back again took
place the same day that the inventory was taken.

It is doubtless true that Mr. Knowles and Mrs. Downie
visited the safe together for the purpose of examining its
contents, between the time it was opened and the time the
inventory was taken, and that they did so very soon after it
was opened; and no doubt Mrs. Jackson saw them when
they went to the room where the safe was and back again.

But it does not follow that the drawer in question was
opened and the money therein contained found at that |
time.

5. Mrs. Downie can’t say exactly how much money
there was in Mr. Thompson's purse when he died, but
thinks it was a hundred odd dollars. Case, page 37, lines
16—30.

The money inventoried was $629.12. Case, page 255
This included the $500 which Mr. Knowles says was found
in the iron drawer in the center of the safe, and which
Mrs. Downie says was taken out of the $7,555 and put §
back into the safe, and the money that was in Mr. Thomp-




13

son's purse. Case, page 50, lines 18-20; page 51, lines
1:—18; page 37, lines 28—-30; page 88, lines 11-33.
This leaves $129.12 as the amount that was in the

Mrs. Downie ought to have been able to remember
$129 as long as she could $7,555 or $7,055. ¥

6. Mrs. Downie cannot remember anything about the
manner in which the money was counted, or the way in
which the result of the counting was reached. Case, page
27, line 30, to page 29, line 10; page 32, line 30, to page
33, line 30.

She says distinctly that she cannot give the process by
which the money was counted. Case, page 33, lines 20,
\:‘\":.

Nearly all she pretends to know about the counting, is
that the money was counted and amounted to $7,055.
Case, pag= 33, lines 28, &c.

7. The Surrogate went to Mrs. Downie’s house on the

18th, the same day that she was appointed administratrix
that she pretends the money was found. Case, page

206, lines 12—-17,

Mrs. Downie remembers that he was there, but she

t say when it was. Case, page 13, lines 26-33.

[f he was there the same day that the money was found
she would have been likely to remember it.

8. She don’t remember who swore her to the inventory,
Mr. Garside or the Surrogate, but thinks it was Mr. Gar-
side. Case, page 14, lines 8, etc.

It

it was the Surrogate, Case, page 2358.

9. She is sure she signed one paper, but don’t remember
whether she signed more than one, and don’t know what

that paper was. Case, page, 13, line 37, to page 16, line
11,

She signed at least four papers at or about that time—

el
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the application for letters of administration, the admin- I
istration oath, the administration bond, and the oath to the I
inventory. -

9.. Although there can be no doubt that she signed the
Stapleton note for $1000, she declares that to the best of
her recollection she never did sign it. Case, page 211,
line 31, to page 212, line 3. This note is exhibit 4 on page
265 of case. See also the original.

L B e B |

ro. Mrs. Downie said in her direct examination when I
first put on the stand, that there were two keys altogether I
belonging to the iron box and drawers of the safe, one I
for the box and one for the two drawers. Case, page 9,
lines 27, &c.

She also said the keys were all in the bunch when given I
by her to Mr. Knowles. Case, page 19, line 20.

But Mr. Downie afterwards testified that there was a key I
to each of the two drawers, and that the key to the upper I
drawer was never taken out of the safe and was always
in the drawer. Case, page 175, lines 13, &c. /)£

Then Mrs. Downie, having had her recollection thus re- I
freshed, testified the same way. Case, pageJ97, lines I
1- 20.

11. Mrs. Downie said she never saw the keys after Mr.
Knowles took the money down into the safe. Case, page
12, lines 13-15.

But Mr. Downie afterwards said Mr. Knowles left the I
keys hanging in the desk 18 months after he came back.
Case, page 184, lines 23-26.

He had been to England and came back in September, I
1877. Case, page 177, lines 12-16.

Then Mrs. Downie, having had her recollection again re-
freshed, abandoned her position that she never saw the
keys again, and admitted that she even had them in her
possession again after she came back from Europe. Case,
page 188, lines 21-25.
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It may not appear from the evidence when she came
back, but she doubtless came with her husband. ¥

12. Mrs. Downie said at first that she did not re-
member whether she sat up in bed or not when she took
the money out of her pocket. Case, page 235, lines 30~34.

Soon afterwards she said she was lying down when she
took it out. Case, page, ines 24 and 23.

13. Mrs. Downie said at first that Mr. Knowles did not
tell her what figures he had put down on the paper after
the counting of the money. Case, page 32, lines 2-6.

Soon afterwards she said that he did tell her. Case,
page 33, lines 28-30.

14. Mrs. Downie said she did not remember whether she
knew when she swore to the inventory how much it amount-
ed to or not. Case, page 14, lines 22-24.

And then immediately afterwards she said she did not
know what the inventory amounted to when she swore to

nor until Mr. Knowles read it to her in the paper.
Lase, page 15, lines 11—16,

15. Mrs. Downie says it was two weeks after the money
was found that she was able to be up some part of the
time. Case, page 35, lines 4—14.

Ihe idea she conveys is, that she was sick in bed and
10t able to be up any of the time for two weeks after the
money was found.

And the claim is that the money was found April 18,

Yet she swore to the inventory when Mr. Knowles did at
the Surrogate’s office. Case, page 161, line 30, to page
162, line 9; page 15, lines 1-3; page 16, lines 29-34.

And the inventory was sworn to April 23, 1877, only five
-'3..‘@.'.* after Mrs. Downie claims the money was found.
Case, page 258,

6. Mrs. Downie says she subscribed to an oath while in
Case, page 16, lines 12-22,

2ov, L 16-15,




16

She says, in substance, that this oath was made before
Mr. Van Wagoner, the Surrogate. Case, page 15, line
26-36,; page 16, lines 23—26.

This oath must have been the administration oath which
the Surrogate administered to her at her home. Case
page 206, lines 6, &c.; page 210, lines 22, &c.

But Mr. Van Wagoner says his recollection is that shef
was out of her bed when this oath was administered to her
Case, page 206, lines 26 and 27. '

17. Mrs. Downie said she thought she first went to M|
Stevenson in this matter about two months before the time]
she was then testifying. Case, page 44, lines 11-20.

The time she was then testifying was December 2, 1881,
Case, page 6.

Two months before that was October 2, 1881.

But Mr. Stevenson says she first came to him on o
about June 21, 1881. Case, page 213, lines 1, &c.

Thus the time that had elapsed since she first went to
him was nearly three times as long as she thought it was.

If her memory serves her so badly in regard to matters§
of such recent date, what is to be expected of it when ex-
ercised upon matters that happened 44 years before.

18, During Mrs. Downie’s examination the court said
to her; “Mr. Thompson did not die insolvent; he paid
his debts, didn’t he?” She replied: “Yes, he paid his}
debts, but there was not much left.” Case, page 20I,
lines 31-35.

She had already been paid $1,058.31, on account of her§
distributive share of the estate. Case, page 264, Exhibit 3.;

She had also received $150 for wardrobe of children S8
and $150 for their trip to England. See order of Orphans |§
Court dated June 1, 1878.

ment of their guardian. See said order and page 78 '3"'
ledger.
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There were also four houses belonging to the estate.
Case, page 233, lines 4—~19.
One of them was occupied by herself and family. Case,
» 62, lines 4=+ J3-/§.
. other three houses brought in in rents, when all
|, over $30 per month. See ledger, pages 86 & 91.
M. Knowles then held $700 or $800 in cash, two $500
Is, and lots bought in by him as administrator on fore-
re of mortgages, representing the sum of $2,500, all
oing to the estate. Case, page 244, lines 1-16.
| yet Mrs. Downie says “there was not much left.”

Mrs. Downie says that in the spring or summer of
Mr, Knowles paid her $500 which was not the money
ent to Europe with, and also gave her $500 when
nt to Europe. Case, page 40, lines 28 &c.
fact is that the first $500 she received from Mr.
les was the money she went to Europe with. See
day-book, page 16, under date of June 14th, 1877,
The other $500 was paid her July sth, 1878. Seeded-
age 69. See also case, page 148, lines 20 &c.
This is the way she mixes things up.

[t seems to be very clear that Mrs. Downie’s testimony
on account of a defective memory and other things appear-
ing therein, is not sufficiently reliable to justify the charg-
ing of Mr. Knowles with nearly $2,000, interest and costs,

reven any other sum however small, on the strength of it.

FOURTH.

Some of Mrs. Downie’s statements in respect to the find-

ing and counting of the money and attending circumstan-

es, are so extremely improbable as to render it almost im-
ossible to believe them, to say the least. We will men-
tion a few of them.

. It has already been shown that the application for

letters of administration was signed, said letters issued, the
3 :
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administration bond executed, and the appraisers appoint-
ed, on April 18, 1877» and that the Inventory was sworn to
April 23, 1877.

Thus five days elapsed between the time of the appoint-
ment of the appraisers and time the inventory was sworn
to.

The inventory was finished the next day after it was
commenced. Case, page 161, lines 17-21. And it was
not a long one. Case, page 255.

It is highly improbable that the inventory was com-
menced in the morning of the same day that the apprais-
ers were appointed and the other things mentioned were
done, or that three days intervened between the comple-
tion of the inventory and the swearing to the same.

And Mr. Garside says the inventory was probably sworn
to in a couple of days after it was commenced. Case,
page 161, line 17.

2. Mrs Downie says that when this money was found,
Mr. Knowles told her to take it up stairs into the bedroom,
that if it got into the Orphan’s Court they would scatter it
all away, and that he thought Mr. Thompson meant it
for her alone, and so she put it in her pocket as he advised
her and took it away to her bedroom. Case, page 11,
lines 11—16. Also, that when they swore to the inventory
as true and correct, they both knew that the money so
found, with the exception of $500 of it, was not in the in-
ventory. Case, page 19, lines 4-8; page 43, lines 3-23.

The”atements can be believed only with very great dif-
ficulty and upon conclusive evidence.

They involve the crimes of conspiracy and perjury, and
the crime, or at least the contemplation of the crime of
embezzlement, on the part of these administrators.

3. Mrs. Downie says that after the money was counted,
Mr. Knowles put it under her bureau in her room where it
remained till after the inventory was taken in the afternoon,
Case, page 12, lines 1 &c.
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['he idea she doubtless intends to convey is that it wad
put there to keep it out of the way of the appraisers.
And yet when she says it was put there the appraisers
| not been appointed, nor had the administration bond
en executed, the letters of administration issued, or even
- application for such letters signed.
For, according to her story, Mr. Knowles got there at
o'clock in the morning, and the time intervening between
that time and the putting of the money under the bureau
was occupied with the opening of the safe, finding the
woney and counting the same. Case, page 10, line 6 to
ge 12, line §5.
And when the appraisers did come she says they went
up stairs to the same bedroom, as Mr. Knowles must have
known they would do. Case, page 14, lines 5-8.

Mr. Knowles is right when he says he would have been
a fool to put the money there. Case, page 56, lines 13—

FirrH,

['he testimony of Mrs. Downie in respect to the amount
of money found and the result of the counting thereof, is

t only entirely uncorroborated, but is contradicted by Mr.
Knowles’ books and her own previous statements.

. As to Mr. Knowles’ books.

These include the little black book, day book, ledger
and bank books.

The first book he used was the little black book. Case,
page 60, last line, and page 61, lines 1 and 2; page 108,
lines 37, &ec.

On May sth, 1877, he purchased the day book. Case,
page 61, lines 9, and 16—18.

He then transcribed from the little black book into
the day book, continuing his entries in the little black book,
until all had been transcribed from it into the day book.
Lase, page 61, lines 1928 ; page 108, lines 10-36.
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He then depended on the day book for some time,*
Case, page no, lines io and n.

At length he opened the account beginning on page 60l
of the ledger. Case, page 82, lines 24—38.

But he cannot tell when this ledger account was opened,I
Case, page no, lines 6-8.

He then kept this ledger account in connection with thel
day Book, the ledger being the “ final account book,” SeeB

case, page no, lines 2-5.

He continued to so keep this ledger account until the last*
of March, 1878, when he stopped it. See page 113 oil
ledger.

He commenced the cash account, beginning on page 300B
of the ledger, in the fall of 1877. Case, page no, linesB
12—32; page 83, lines II and 12.

This cash account covers the same time that is coveredB
by the old ledger account, and continues right along after-B
wards.

The said sum of $4,250 is entered on page 10 of the day*
book and pages 62, 64, 66 and 302 of the ledger.

There is some doubt as to when these entries were made.B

Mr. Stevenson is evidently of the opinion that the entryB
in the day book and on pages 62, 64 and 66 of the ledger*
were all made at the same time in September, 1877. CaseB
page 97, lines 17—21.

The Ordinary is of the opinion that all these entries inB
the ledger were made after August 20, 1877- Case, pageH
275, lines 23-26.

It would seem from page 66 of the ledger that the Or-B
dinary is right in this respect, and that the entries on pages*
62, 64, and 66 of the ledger were all made about Septem-B
ber 13, 1877.

But it does not follow that the entry in the day-book wasB
made at the same time.

In the natural course of events and the usual order of*
business the entry in the day-book would have been madeB
first.

Mr. Knowles thinks it was. Case, page 83, lines, 691
and 13-18. X. &<,
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And it must have been if, as he says, the ledger was the

\l account book” he wrote in. Case, page 110, lines

1d §.

There cannot be any reasonable doubt upon this point.
\nd he may have made the entry in the day-book some
before he made these entries in the ledger.
But even if all these entries were made in September,
, and no one can suppnse that they were made later
that, they are more reliable as to the result of the
yunting than the recollection of Mrs. Downie four years
vards, even if they were made from memory alone.
But the probability is that the one first made, which was
loubt the one in the day-book, was taken from a mem-
ndum made by Mr. Knowles at the time of the count-

Mrs. Downie says a memorandum of the result of the
inting was made by Mr. Knowles at the time. Case,
e 29, lines 11-17 ; page 30, line 38, to page 31, line 11.
And she also says that Mr. Knowles said at the time that
would take the memorandum down with the money.

ase, page 31, lines 36—38,

And Mr. Knowles says there was some such memoran-
dum made, which he supposes he pitched away after he
had entered it. Case, page 94, lines 20-24 ; page 9;.

{ the entry was made from such a memorandum, and
:money Mr. Knowles found he had on hand more than
account called for, or any portion thereof, was a
art of the money so found, then there must have been a
take in the counting of the same.

I'he Ordinary says Mr. Knowles swears he counted the
ey twice over, both times with the aid of Mrs. Downie,
nd that it seems highly improbable that, under the circum-
es as Mr. Knowles states them, he could have made

h a mistake. Case, page 278, lines 1-5.
Mr. Knowles did not swear that he counted the money
twice over, either with or without the aid of Mrs. Downie.
He said on his direct examination that he and Mrs. Dow-




nie counted the money together. Case, page 51, lines 3
34-

This may mean that he counted a part and she a pati
and that then the results of their separate countings
were added together.

And it does not appear from his lengthy cross-examina-
upon this point that either of them counted the noey
twice over. Case, page 92, line 35, to page 96, line 9.

But even if both of them did, a mistake of this kidI
would not have been highly improbable ; or even il
highly improbable, may nevertheless have been made.

Mr. Knowles was a weaver. Case, page 203, lines 9 adl
10. Though he was not in business at that time. Casel
page 119, lines 20—31.

It does not appear that either of them were educated al
used to counting large sums of money.

Mr. Knowles says he was agitated over the mmtter!
Case, page 53, lines 35, &c. And there can be no doubt!
that Mrs. Downie was too. According to her own stay!
she was very sick at this time if not agitated.

Bank tellers always count even small sums of nmoney!
twice before paying them out, and no one will pretend!
that they never make mistakes in their counting.

The Ordinary says the testimony of Mr. Knowles in rel
gard to the entries is so contradictory and the eniriesI
themselves are of such a suspicious character as to rendel
them wholly unworthy of credit. Case, page 275, line!
32- 37* I

The Ordinary condemns the testimony of Mr. Knowlel
in regard to those entries as contradictory because, as
says, Mr. Knowles, on his direct examination swears fd
he made the entry in his day book at the time the none)
was found, and on the cross-examination says he canunt
tell when the entry was made nor about what time; fd
he cannot tell within a month, and admits that it was mil
made on the day when the money was found. Case, pagt!
275, lines 17-23.

Mr. Knowles did not say, on his direct-examination, dl
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at any other time, that he made the entry in the day book
Bt the time the money was found.

He caid, on his direct-examination, that he would not
swear positively that he put it down immediately after it
jas found, but that he put it down very soon after. Case,

, lines 35, &c.

id not say in this connection what he put it down in

might have referred to the paper memorandum or
e entry in the little black book. See case, page 53,

alC,
after, however, he said he could not tell when he
lit in the day book. Case, page 53, lines 10 and 11,
his cross-examination he says at first that he is not
in whether this entry was made in this book the day
ey was found or the day after. Case, page 82,
—23; page 97, lines 8—16.

cvident, however, that he was of the opinion that

try was made no later than the day after.
i also evident that this opinion was based upon his
[ entering transactions in this book as soon as
See case, page 109, lines 31,

No man can pretend to tell, except from his practice in
hat respect, when entries of transactions 4% years before,
rere made in his books.

- This cross-examination of Mr. Knowles took place De-

ember 2, 1881. Case, page 6.

Un the same day his attention was called to the entries
oney in the old ledger account. Case, pages 82

1don that day Mr. Stevenson asked a question which
ed that in his opinion these entries in the day book
Ind in this old ledger account were made in September,
8 ‘ Case, page 97, lines 10—-21.
S00n after the court adjourned to December 6, 1881,
F4s€, page g,

S
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This old ledger account terminated with an entry under
the date of March 29, 1878. See ledger, page 113.

And, as has been shown, the cash account, commenc-
ing on page 300 of the ledger was substituted for it.

This old ledger account was, therefore, an old discarded
thing, to which no attention was paid by Mr. Knowles, ad
any peculiarities in which, in respect to entries therein, had
no doubt been forgotten by him.

But Mr. Stevenson having called attention to this dd
ledger account, and having evidently based upon it the
opinion that these entries therein and in the day book
were made in September, 1877, both Mr. Knowles and his
counsel would naturally examine it before the time tol
which the court had adjourned.

And such examination could hardly have failed to con-1
vince them that these entries in this old ledger account I
were probably made about September 13, 1877, and thatI
the entry in the day book was probably an interlineation I
which might have been made at any time between thel
time the money was found and September 13, 1877.

In that case, Mr. Knowles, upon again taking the stand, I
could not, without telling a lie, pretend to give the timel
when the entry in the day book was made, even “ within al
month.”

And it was on the day to which the court had adjourn-1
ed, to wit, December 6, 1881, that Mr. Knowles said, asI
stated by the Ordinary, that he could not tell, within al
month, when that entry was made. Case, page 99; pagel
in, line 38, to page 112, line 9.

He also virtually admitted, at the same time, that thisI
entry was an interlineation. Case, page 112, line 21, tol
page 113, line 2.

The natural supposition is that this change in his testi-
mony resulted from an examination of this old ledgerI
account in the interval between the two sessions of the
court.

And if such is the case, this change in his testimony
does not discredit the entries except so far as they are ds*
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credited in the absence of proof that they were made as
soon as they should have been.

It is a fact that what is here supposed to have occurred
in this interval did actually occur in respect to Mr. Knowles
and his procter Mr. Hilton.

The Ordinary also condemns all these entries as suspi-
cious, as above stated, because the first two figures (42)
in each are written, in the old ledger account, over erasures,
and because it appears, rs he says, by a close examination
of the first of such entries that part of it is written over an
entry which has been erased of a sum which seems to him
to have begun with the figure y. Case, page 275, lines
26-32.

This is probably the first time in the history of jurisprud-
ence that a court has discredited, or condemned as suspi-
cious, an entry in a day book, or other book of original
entries, because a part of the same item, transferred to the
ledger, is written, in the ledger, over an erasure.

No part of this entry in the day book, in which book
the entry was no doubt first made, is written over an eras-
wre.

And the natural supposition is, that Mr. Knowles made
amistake when he transferred the item from the day book
to the ledger, and afterwards, upon discovering the mistake,
corrected it so as to make the item conform to the entry
in the day book.

A close examination of the first of these entries in the
ledger (page 62) with a microscope, will show no trace of
any part of a figure 7 made like any other figure 7 in the
book.

The Ordinary regards the remark of Mr. Knowles that
this entry in the day book means that was the money found
in the safe, as near as he could recollect when he put it
down (case, page 53, lines 17 and 18); as further showing
the unreliability of his testimony in reference to the entry.
Case, page 276, lines 15-19.

This idea of the Ordinary is evidently based upon the
suppositior:i already shown to be erroneous, that Mr.
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Knowles had said that he made that entry at the time the
money was found.

As he never claims to have done that, the amount, when
entered, to be entitled to any credit, must, of course, have
been the actual amount found as near as he could then
recollect.

The words “as near as I could recollect,” &c., were
doubtless used out of abundant caution to avoid the possi-
bility of testifying falsely, and on account of the possibility,
already explained, of his having made a mistake in mak-
ing the entry.

He evidently did not remember whether he made the
entry from the memorandum or from memory.

But even if it be conceded, as it is not, that the $4,250
does not represent the result of the counting, that the mis-
take in the amount, if any, was made in the entries in the
books, and that no reliance is to be placed upon such
entries, then a sum-sufficient to cover such deficiency, if
any, can be reached, within, at any rate, a very few dollars,
to a absolute certainty, from Mr. Knowles’ books and
accounts.

Mr. Knowles says that after the widow (now Ms.
Downie) went away, he deposited in the First and Second
National Banks and the Savings Bank all of this safe
drawer money that had not been paid out, with the excep-
tion of 100 and odd dollars. Case, page 54, line 29, to
page 55, line 36; page 98, lines 10-25; page ll4>hne 3
to page 115, line 30.

Mrs. Downie went away on or about June 23, 187~
Case, page 115, lines 16-22; day book, pages 16 and 1»
under dates of June 14 and 23.

June 29, 1877, Mr. Knowles deposited $1,250 in the
Passaic County Savings Bank. See ledger, page 106, ad
bank treasurer’s certificate, Exhibit J. July 2, 1877, he de-
posited, $275 in the Second National Bank. See ledger,j
page 105, and bank book. July 5, 1877, he deposited
$270.16 in the First National Bank. See ledger, page
104, and bank book. These deposits amount in the aggre-
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gate to $i,795-i6.
All these deposits were made in his name as administrat-

or, and are the first deposits he made in banks as adminis-
trator.

And he says he kept his estate bank accounts in his
name as administrator. Case, page 55, lines 12-16.

His individual bank books were produced and offered in
evidence, and there ,is no evidence or pretense that he
mixed the estate money with his own in the banks, except
at one time in 1879, by mistake, which was afterwards rec-
tified. See Second National Bank book and page 235 of
case, line 16 to page 236, line 4.

Mr. Knowles is sure that all of the said money was paid
out or deposited, with the exception mentioned, before
September 1,-1877. Case, page 115, lines 2-11.

The only other deposit he made in the First National
Bank before September 1, 1877, was $40, under the date
of August 21, and which was evidently the $40 received
on that day from Henry Hobbs. Ledger, page 306.

Ihe only other deposit he made in the Second National
Bank before September 1, 1877, was $120 under date of
-August 15, and which was evidently $120 of the $124 he
ireceived on that day from George Hindley. Ledger, page
306.

No other deposit was made by him in the said Savings
Bank. It appears that he took a certificate of deposit for
[the money he deposited there as aforesaid; and that on
August 3, 1877, that certificate was paid with interest and
all but $200 of it re-deposited. See treasurer’s certificate,
[Exhibit J, and ledger, page 106.

Up to this time, July 6, 1877, his expenditures had
largely exceeded his receipts from other sources than this
safe drawer money, so that he must have drawn largely
upon this money in making such expenditures. See state-
[ment B. hereto annexed.

The $1,795.15 thus deposited, must, therefore, have in-
[eluded all the cash he had received and not paid out up to
[that time, including this safe drawer money, less the 100
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cnd odd dollars mentioned.

At this time, July 6, 1877, there was money in the Pat-
erson Savings Institution, put there by Mr. Thompson iij
his lifetime, and inventgr~d with interest ta $1,120 S¥)
inventory; case, page lines 29 and 30, and bank book,

Therefore. £t that time, there was in the four banks, bej
longing to the estate, the sum of ($1785.16 plus $1120.00)
$2,915.16, which included all the money that had comd
into Mr. Knowles’ hands as administrator, and not pad
out, with the exception mentioned.

After that time, therefore, his bank account and bank
books constituted a most reliable record of this money.

The 100 and odd dollars left in tne safe as aforesaid
was soon afterwards taken out and properly appropriated
Case, page 55, lines .34-36; page 115,Tines 10 arM n;l
day-book, pages 28 and 29, under dates of August a-/and
28.

And Mr. Knowles did not deposit any money as admin-
istrator, in any other bank. Case, page 12r, lines 13-28.

All that has to be done, therefore, in orderito get at ay
sum in excess of said $4,250 that may have been found in
the safe drawer, is to deduct the expenditures from the re
ceipts, including in the receipts this $4,250 and the sid
Savings Institution money, and then deduct the balance
thus found from the cash actually on hand, and the e
mainder, with the undeposited money added to it, will cov
er all the money so found, if any,-not included in the sai(
$4,250.

It was in this way that the $985.3! added to the $4-250
and making with it the $5,235,31 in the first account filed
was reached. See statement, A hereunto annexed.

The only element of uncertainty at any time was the m
deposited money.

Mr. Knowles said, when this first account was prepared
that this undeposited money amounted, he thought, ©
about 40 or 50 dollars; but that he wanted to be sure ad
put in all he had belonging to the estate, and to give tj
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the benefit of the doubt. Case, page 143, lines 10—

590 was put into the account to cover this undepos-

ney.

\s to Mrs. Downie’s prior admission.

Hilton says, that in the year 1878, after the first ac-
was filed, Mrs. Downie mentioned to him, two or
es at least, in his office, certain sums as being the
of the inventory, the amount found in the safe
and the total amount that came to Mr. Knowles'
that his best recollection is, that the sum she men-
| as found in the safe drawer was about $5000, and
is sure the sum she mentioned as the total amount
inventory and of the safe drawer money together,
sum or about the sum of $17,000. Case, page
1€ 23 to page 146, line 19; page 149, lines 8—29;
53, line 22, to page 154, line 15; page 246, line 24,
248, line 33.
vs he knew nothing about any such claim as the
now makes until an interview he had with her in
ing or summer of 1881. Case, page 149, lines 3-7.
that she never mentioned any amount that he ob-
to until this interview. Case, page 133, lines 38,

that the amount of safe drawer money she men-

I never differed materially from the amount that was

iccount. Case, page 247, lines 34—36.
» last remark had reference to the former interviews,
to the interview of 1881. See page 246, line
page 247, line 33.
Downie denies that she ever told Mr. Hilton that
noney found in the safe drawer amounted to or about
Case, page 222, lines 25-30.
But she does not deny that she ever stated to him cer-
fain sums as the amount in" the inventory, the amount
found in the drawer, and the total amount; or that she
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gave $17,000 as the total amount or about the tda
amount. -

The amount of the inventory, $11,555.89 plus $523531 |
the sum put into the first intermediate account as cash ml
inventoried=$i6,79i.i2.

The amount of the inventory, $11,555.89 plus $7,055.01 Jin
the sum Mrs. Dovvnie claims was found in the safe drav»e- ta
and not inventoried=$ 18,610.89.

Her denial doesn’t seem to amount to much. Hi
an

Sixth. iiat

Kva:

Mrs. Downie’s assertion that Mr. Knowles told her tha"H ;
if this money got to the Orphans Court they would scattellpve
it all away, and that he thought Mr. Thompson meant ilHor
for her alone ; and the idea she conveys that the money wasB iex
kept out of the inventory for her benefit on account oH
what Mr. Knowles thus said to her. (case, page 11, linel
12-16) are not consistent with the facts.

On May 16, 1877, $1,216.98 of it was applied in parti
payment of the $5000 Stapleton note. See day- bool”Mmi:
page 10. Said note is Exhibit 5 on page 265 of case. I js:

Mrs. Downie knew that this was done and did not objecl
to it. Case, page 35, line 15 to page 36, line 9; page I9<|
line 30, to page 200, line 9. tog

Before June 23, 1877, the time she went to Europe”®
Mr. Knowles paid out $3,423.57 more than he had re«|bai
ceived from other sources. See Statement B hereto an« tec
nexed. a

Before April 1, 1878, the time to which the first interme-"B
diate account extends, he paid out $4,611.91 more than« Ja
he had received from other sources. See same statementBias

These excesses over what he had received from otherBjof
sources must have come out of this safe drawer money. I

There can be no doubt she knew that these payments,"®
other than that one to Stapleton, were being made out oi"HS;
this money, and there is no evidence that she ever ob-"«pa|
jected to it.
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these payments were being made out of this
-y, the money in the savings institution inventoried at
(case, page 256, lines 29 and 30), remained un-
xcept to transfer it to the national banks.
I this transfer was made because there was some in-
n that the savings institution was going to burst,
iwwe 91, lines 28 and 29,
efore July 6, 1877, as has already been shown,
fe drawer money, with the exception of a small
had been deposited in banks in Mr. Knowles’
idministrator, and that small amount was after-
properly appropriated.
there is no evidence or pretense that Mrs, Downie
med of Mr, Knowles any portion of this money,
re out of the estate than her distributive shre,
the matter of taxes hereinafter mentioned.

SEVENTH.,

The charge involved in this case that Mr. Knowles has
propriated nearly $2,000 of this safe drawer money
s inconsistent with the facts.

I. Mr. Knowles and Mrs. Downie counted the money
ogether, and both knew the result of the count.
Knowles therefore knew that any attempt on his
misappropriate any portion thereof would be detec-
" or her husband, when he came to file an ac-
[ not before.

Iy possible chance of safety, therefore, in case he
llty of such a fraud, was to delay filing an account

s he could in hope that she might forget the result
unt,  But—

filed his first intermediate account on April 23,
1st one year after the inventory was sworn to. Case,
, Exhibit B.
ven gave Mrs. Downieg personal notice of the filing
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of such account. Case, page 135, lines 9-13; page 200J
lines 22-26.

He even sent his books, or the ledger at least, to the
Surrogate’s office, and left them there for inspection, ad
told Mrs. Downie he had done so. Case, page lires
13—15; page 135, lines 36, &c.; page 136, lines 21-35.

Both Mrs. Downie and her husband can read. GCGsgl
page 200, lines 27-30.

3. In June, 1877, Mrs. Downie Was shown the statemenl
marked Exhbit B, on pages 263 and 264 of case. GCsg
page 148, lines 18—26.

It states the cash on hand belonging to the estate to le
1,464.7!. and the amount that could be spared her to ke
$504.77.

$500 of this $504.77 was paid her July 5, 1878. Gsg
page 148, lines 34—38; day book, page 69.

And she gave a refunding bond, bearing the same die
as the said Exhibit B, for all she had then received on hr
own account, including the said $500: Case, page 13
lines 34-38 ; page 264, Exhibit 3.

If Mrs. Downie’s present claim is true, the cash then m
hand, or which should have been on hand, would hae
been $3,284, and she could have had at least $1,100.

She does not deny that she was shown this statement,
nor pretend that she did not understand it, nor claim ta
she then objected to the sum she received as being ls
than could have been spared her.

4. Mr. Knowles, as has already been shown, induded!
$90 in his first intermediate account, to cover undeposited;
money, of which he could have had no reason to suppose,
any one but himself, had, or was likely to obtain, ay
knowledge.

5 . There is not a particle of evidence that Mr. Knowles;
has mixed any of the estate money with his own, except
as before mentioned, or that, he has used one penny of it fr
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ihis own benefit, or any purpose not connected with the
estate; nor is there a particle of evidence that Mr. Thomp-
son should have had any more money when he died than
[has been accounted for, although all his books, checks,
and papers and the book, checks and papers of the firm of
which he had been a member, were produced and examined.

Eighth.

A misappropriation of funds belonging to the estate, and
untruthful statements unless by mistake or from defective
irecollection, are inconsistent with Mr. Knowles’ character.

His character in respect to honesty and veracity is of
the highest order. Case, page 202, line 30, to page 204,
line 12; page 225, lines 30-38, and pages 226 and 227.

The Ordinary declares that this evidence was entirely in-
competent. Case, page 277, lines 4-9.

Evidence of the general good character of the parties
is admissable even in civil cases, when the nature of the ac-
tion pfi the action involves the general good character of
the party, or goes directly to affect it. And such is
especially the case when not only fraud, but an intent to
Idefraud is charged or involved, f Greenleaf on Evidence,
Redfield’s Edition, §§54 and 55 and notes.

The petitition in this case charges an intent to defraud
inthe beginning (case page 2, lines 18—20,) and the case
itself involves a charge of fraud consummated.

Ninth.

Mrs. Downie is shown to be of such a character, and to
be possessed of such feelings of hostility, &c., towards Mr.
Knowles as not to entitle her to be regarded as a credible
witness, to say the least.

1 She married her present husband in 3 months and
days after the death of her first husband. Case, page 39,
lines 5-8. And it is very evident that she went to Europe
on purpose to get him,



2. She has said, in substance, that if she could have ap1
propriated the money found in the safe drawer to her omI
use, without anybody’s knowing it, she would have dmel
so. Case, page 147, lines 4-17; page 63, lines 14-19.

In doing this she would have violated her oath of dficel
as administratrix and embezzled a large sum of money be1
longing to her first husband’s children.

3. She actually did keep out of the inventory a watch and!
other jewelry belonging to her late husband, by pretending!
to Mr. Knowles that they were her own, and appropriated!
the same to her own use. Case, page 70, lines 1-6; page!
188, lines 29-38; page 230, line 26, to page 231, line 5 I

4. Mrs. Downie was when she instituted these proceed-|
ings, and continued to be, on unfriendly terms with MrI
Knowles. Case, page 39, lines 19-38 ; page 146, line 251
to page 147, line 3.

5. She has expressed hostility to Mr. Knowles and anl
intention to take from him his property on River street.!
Case, page 147, lines 18-30.

6. She quarreled with Mr. Knowles because he would not!
pay, out of the estate, taxes for the year 1878, on the!
homestead, which was occupied by her and her husband,!
Case, page 62, lines 13-21 ; page 146, lines 32, &c.

And this was really the beginning of her animosity to-l
wards him. Last reference,

7. Mrs. Downie, without any expression of remorse,!
mortification or regret, represents herself as having com-!
mitted with Mr. Knowles, the crimes of conspiracy and!
perjury, and contemplated with him the crime of embez-|
zlement, in respect to the money found in the safe drawer!
and kept, as she claims, out of the inventory.

If this part of her story is not believed, she is not to be!
believed in anything she says except so far as what she!
says is supported by other evidence,



If this part of her story is believed, then she stands be-
fore the court as a particeps criminis, and her testimony is
thereby discredited, and, without corroboration, is entitled
to little weight. 1 Greenleaf on evidence, Redfield’s edi-
tion, §§ 330 and 381, and notes; 1 Wharton on evidence,
§ 414 on page 361.

The Ordinary says it is not strange that she should un-

- the circumstances as she details them, have made oath

nventory notwithstanding the fact that, if her story
about” $7000 of cash were withheld from the in-
Case, page 274, lines 19—-23.

n swearing to the inventory she swore that it was a true

| perfect inventory of all the goods and chattels and ef-

which were of the said Sam Thompson, so far as
had come to her knowledge or possession. Case,

id it would certainly seem to most people, ‘o say the

to be a very strange thing indeed, for any one, pos-
f ordinary intelligence, as Mrs. Downie doubtless
with sufficient moral principle and regard for truth
ic obligation of an oath, to render her a credible wit-
» take, even under the circumstances detailed by
wnie, such an oath as that, when he or she knows
,000 is purposely kept out of the inventory to which
oath is being made.

Want of acquaintance with business and the settlement
of estates and the duties of an administratrix, mentioned
by the Ordinary, furnished no excuse in this case.

Acquaintance with none of these things was necessary
to enable Mrs, Downie to tell whether she was swearing to

h or to a lie.

Ordinary says it does not appear that she was in

> aware that there was anything reprehensible in
the money from the inventory. Case, page

tainly does not appear that she did not know that
thing was reprehensible.
* burden of proof on this pointis upon her.
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She says this money was kept out of the inventory for
her alone. Case, page 11,lines 13 and 14. See also page
43, line 12-17.

There can be no doubt that she knew that a large part
of this money would, under the law, go to her children.

And it cannot be possible that she was not aware that
there was anything reprehensible in appropriating to her
self money that belonged to them.

The Ordinary says that according to her testimony she
relied and acted upon the advice of Mr. Knowles.

But advice to swear to a lie and appropriate to one's ust
property belonging to others, furnishes no excuse for doing
so; nor does it remove the conviction that a person who
has done so cannot afterwards be regarded as a credible
witness.

Besides, this remark of the Ordinary brings the testi-
mony of a particep criminis to support her own testimony.

No one else swears to such advice, and Mr. Knowles
denies the whole of this part of her story.

And Mrs. Downie nowhere says, directly or indirectly,
in words or in effect or substance, that she did not know
that it was wrong to do what she says she did in this re
spect.

The Ordinary says there is much to corroborate her
Case, page 278, line 8.

There is nothing to corroborate this part of her story,
nor what she says as to the time the money was found o
the amount found.

TENTH.
od
Mrs. Downie is an instcrcs&\h—}g witness, :
Her direct pecuniary interest in the result of this suit s
at least $1,000, to ray nothing of her indirect interest
therein on account of her children.

ELEVENTH.

The evidence against Mr, Knowles is totally and abso-§
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lutely insufficient to justify a decree against him for any
imount whatever.
cases where the statements of the witness are im-
yable or are those of a particeps criminis, slight credit
. given; in other cases where a witness’s character is
limpeached, and no attempt is made to contradict him,
his single testimony is enough to prove a case.” Whar-
ton on Evidence, page 415, latter part of § 414.
It follows that where the statements of a witness are im-
probable or are those of a particeps criminis, his single tes-
v is not sufficient to prove a case.
\nd when to the improbability of Mrs. Downie’s state-
ind the fact that she presents herself to the court as
particeps criminis, is added the other reasons above given
no reliance can be placed upon what she says except

so far as it is supported by other evidence, it seems very

clear that her bare and unsupported assertion§ as to the

i

amount of money found cannot have the slightest weight in
this case.

MR. KNOWLES' TESTIMONY.
[t is not claimed that Mr. Knowles' testimony is in no
respect conflicting or that he did not make any mistakes as
atters of fact.

t it is claimed that he intended to always tell the truth,
his testimony does not contain any more conflicting
ements or mistakes of fact than testimony given so
ng after the occurrences testified to is generally liable to
in, and that the most of these resulted from his de-
ling in what he said, upon entries in his books, and the

like, such as the date of the inventory.
The material points, not already noticed, on which it was
attempted to contradict or discredit his evidence, were as

ﬂ)_:- WS ¢

[. According to his evidence, as already shown, the
drawer of the safe that contained the money in question




Was not opened, on account of its key being missing, until
after the inventory was taken.

To show that this could not have been the case both M.
and Mrs. Downie testified that the safe contained only two
drawers, besides the iron box. Case, page 174, line 3
to page 175, line 14; page 197, lines 1-4.

And a diagram of the safe was produced showing only
two drawers, besides the iron box. Case, page 219, lines
3 &ec.

And Mr. Garside, one of the appraisers, was called for
the purpose of proving that everything in the safe was in
ventoried. Case, page 158, &c.

It will be observed, upon examining the testimony of M.
and Mrs. Downie upon this point, that they both spoke o
the safe as it then was.

And the diagram produced was made the night before it
was produced, and, of course, only showed the safe as it
then was. Case, page 220, lines 28 and 29.

These facts leave a broad ground for suspicion that the
vacant space below the drawers, mentioned by M
Downie (case, page 175, line 12), contained at some time
before then the drawer in which the money was found.

And this suspicion is strengthened by the fact ihat M.
Knowles said that the key to the drawer in which the
money was found was of a metallic color, and, he thought,
was an iron key. Case, page 81, lines 19-25. While, accord-
ing to Mr. Downie’s testimony, the key to what was the
lower drawer when he testified was brass. Case, page 178
lines 25—30.

Mr. Garside says he is sure two drawers were taken out
of the safe at the time of the inventory. Case, page 163
lines 3—6.

But, even if it be admitted that the money was found
that morning, it is clear that the drawer in which it was
found was not included in the drawers mentioned by M,
Garside.

Mrs. Downie says that after the money was taken aut
Mr. Knowles locked the drawers again and gave her back
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the keys. Case, page II, lines 17-22.

It is evident she meant “drawer” and not “ drawers.”
This may have been a mistake of the stenographer.

The next time she mentions the keys is after describing
the second count that afternoon, after the taking of the in-
ventory on that day.

safe and did not bring back the keys. Case, page «w, lines
13- 15«

She was asked whether she produced the keys to the
persons taking the inventory, and she replied that Mr.
Knowles got them that morning when the inventory was
taken. Case, page 194, lines 37, &c.

But, according to her story, it was 8 o’clock in the morn-
ing when he did this. Case, page 195, lines 18-20.

And it was after that and before the appraisers came,
that she says he gave her back the keys.

So far as Mrs. Downie’s testimony goes, therefore, this
drawer was locked, and the keys of the safe were in
her possession, while the inventory was being taken.

Then Mr. Garside says that there were in each of the
drawers taken out a great many papers, &c. Case, page
i163, lines 7-13.

But according to the testimony of Mr. Knowles and
Mrs. Downie, when the money was found in the drawer
jin question there was nothing but money in it. Case,
ipage 10, lines 33-35; page 51, line 30; page 68,
line o.

Mrs. Downie says $500 of that money was taken out of
it and left in the safe. Case, page 12, line 38,

But she does not say in what part of the safe it was left.
I Mr. Garside thinks $500 was handed them from one of
jthe places in the safe, but can’t say whether it was taken
Irom the iron chest or one of the drawers. Case, page
163, lines 13-20.

If this $500 was left in the same drawer, and the inven-
ﬁ({ry was,taken the same day, then that was all there was in
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If it was not left in the same drawer, and the inventoryl
was taken the same day, then the drawer must have beenl
empty.

In either case it was not full of papers, &c., as Mr. Gar-1
side says both the drawers were that were taken out whenl
the inventory was taken.

It is plain, therefore, that ii there were at that time anyl
two drawers to the safe, Mr. Garside is mistaken as to the!
number taken out, or as to the number, the contents dI
which were produced before the appraisers.

2. According to Mr. Knowles’ testimony there was
lounge near the safe at the time the money was fraud, and!
on which the money was partly counted. Case, page 92J
lines 35-37-

But Mrs. Downie says that at that time this lounge was!
on the other side of the room from the safe. Case, page!
187, lines 21 and 22.

Mr. Knowles, however, declares it was on the same side!
of the room with the safe. Case, page 93, lines 21-25.

This simply raises a question of veracity between them!

The lounge was on rollers and easily moved from ael
part of the room to the other. Case, page 192, lines 22-2|

Red Ink Entries.

The entries of the $4,250 in the day book and on pagesl
62, 64 and 66 of the ledger are in red ink.

Mr. Knowles, upon being asked on his direct-examina-1
tion to explain why this entry in the daybook was so made!
said he might have dipped into the wrong bottle, and had!
to his knowledge no other reason. Case, page 53, hrEs['
30- 38.

That he might have dipped into the wrong bottle was oil
course a mere supposition on his part. And he afterwards!
said he didn’t know why the entry was so made. Case)!
page 127, lines 22-28. -

There are a large number of red ink entries in this book, I
and the making of them seems to be governed by no pm®*|

|
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ciple or practice whatever.

There are other interlineations in red ink, as on page 25;
interlincations in black ink, as on page 27; and ordinary
entries in red ink, as on page’59.

On page 108 is a red ink interlineation similar in situa-

tion to the one in question.
> is the same promiscuq‘u? use of red and black inks

dger. 'See pages 52, and 66 for examples.
true, therefore, as stated by Mr. Knowles, that he
ly got mixed up as to those bottles. Case, page
he probability is, that these entries of this money
made in red ink intentionally, and for the reason that
y were interlineations of important matters. ¥
And it is evident that if there had been any intention on
the part of Mr. Knowles to defraud by means of these
entrics, they would not have been made in red ink and
thus rendered as conspicious as possible.

ENnTRY IN LITTLE BLACK BOOK.

The Ordinary says it appears strange that Mr. Knowles
should have omitted to insert in this book the amount of
money found as well as the fact of the finding of the key.
Case, page 276, lines 10-15.

r. Knowles says he cannot explain this matter. Case,
)7, lines 3-7. And, of course, nobody else can.
are, however, certain things to be considered in
connection.

This book as used by Mr. Knowles was a temporary
affair; and the amount of money found had already been
put down on a piece of paper.

I'he $500 paid to Rossiter, (Case, page 260, Exhibit
. does not appear in this book at all, either as to the
pt of it or the payment of it, which shows that this

transactions.

6
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3. The only entry positively claimed to have been nade!

immediately after the finding and counting of the monel
was the one made on the piece of paper, and when td
entry in this book was made Mr. Knowles may not had
had that piece of paper by him from which to transcribe!
the amount.

Delay in Making Fntries.

In respect to this matter there are also some things d
be considered.

1. Mr. Knowles could not be expected to make any exl
planation of such delay, as he had evidently forgotteol
that there had been any such delay.

2. This money gave Mr. Knowles a great deal dl
anxiety. Case, page 84, lines 37 and 38. And he evident!
ly did not know what should be done with it until Hd
asked Mr. Daggers what should be done with money e
came into an administrator’s hands after the inventory ved
taken, and Mr. Daggers told him it should be credited d
the estate. Case, page 134.

3. The $629.12 inventoried and the $500 paid Rossiteri
are both interlined, but the amounts are correct. Such i
terlineations show nothing but neglect to enter at thd
proper time. Daybook, page 6. The same can be said dl
an interlineation similar to this one in question on pag|
108.

4. The savings institution money inventoried at $i,i20J
does not appear in any of Mr. Knowles’ accounts, until hd
transferred the same from that institution to the national
banks on February 28th, 1878. This neglect to duargel
himself with this money for so long a time does not sowj
any intent on his part to defraud the estate out of e
same or any part thereof.

5. Mr. Thompson and Benjamin Stapleton had been jn
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artnership, and Mr. Thompson had settled off with Mr.

tapleton for $5,000 for which the note for that sum on

62 of case was given. Stapleton afterwards threat-

pen up the partnership business, and Mr. Knowles

id not evidently want him, for that reason, to know of this

oney. Case, page 133, lines 3—13; page 154, lines
20 &c.

ProBABLE ORIGIN OF MRS. DowNIE'S CLAIM,

The amount of the inventory was $11,555.89. Case,
p?lf_{'\f 287
Mrs Downie knew the amount of the inventory either
e time she swore to it or soon afterwards, Case, page
3 19, &c.
| the probability is that she has converted, in her
in process of time, the $11,555 of the inventory into
97,555 as found in the safe drawer.

MRr. KNOWLES' PROMPT DENIAL.
r. Knowles and Mrs. Downie talked about the estate

1 after her return from Europe. Case, page 60,
=]

first time he ever heard of her present claim as

amount found in the safe drawer was in the spring
Case, page 57, line 17-34.

Then he heard it from her and he replied that she lied

knew it. Case, page 357, line 38 to page 58,

reply, though more forcible than elegant or polite,
d the overpowering indignation of an honest man

LACHES.

's. Downie should have made this claim within a rea-
»time after the filing of the first intermediate account.
If she did not examine it or have it examined to see if it
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Was correct she should have done so.

If she had, and this claim had been promptly ned]
while the facts were fresh in Mr. Knowles’ mind, he codd
doubtless have explained all these matters which he coulfl
not explain when his testimony was taken.

Such laches on her part, if they do not deprive her dl
the right to any relief, certainly throw upon her the burden|
of making out a perfectly clear case.

Four years and a half of time and the allowance of tw
intermediate accounts by the Orphans’ Court, ought ¢
afford some .protection to Mr. Knowles against such
claim.

Mrs. Downie’s Standing in Court.

Mrs. Downie comes before the court and says that dd
was a wrong-doer with Mr. Knowles in keeping this money!
out of the inventory for an unlawful and fraudulent pul
pose, and asks for relief on account of an alleged unlawfull
and fraudulent appropriation of a portion of the money in
a manner different from the one originally contemplated.

The children of Mr. Thompson are not parties to tte
proceeding; the proceeding is by Mrs. Downie personally]
and in her private and individual capacity, and against m
Knowles’ personally as administrator.

No relief should be granted under such circumstances,

Authorities Cited by the Ordinary.

The only authorities cited by the Ordinary are the cases!
of Blauvelt v. Ackerman, 8 C. E. Green, 495, and Gaston's!
Trust, 8 Stewart, 60.

The rule or principle laid down in those cases seems td
be in substance as follows:

When there are no sufficiently clear and accurrate accounts!
from which to determine what should be charged or anowea!
to a trustee, as the case may be, and the court is obliged td
resort to presumptions in order to determine the amount!

rat
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uch presumptions must be against the trustee.

'l'f‘.c. m]y decisions in support of this rule or principle

. those in the cases cited by the Ordinary.

It is true the decree in the case of Gaston’s Trust was
affirmed by this court “for ‘the reasons given by Vice-
Chancellor Van Fleet in the case below.” 8 Stewart, 348.

But the Vice-Chancellor had given his reasons for his

cision in that case before he proceeded to make the re-

ks upon general principles quoted by the Ordinary, and
neral principles to the extent stated were not in-
1 in that case.

These remarks upon general principles, therefore, cannot

recarded as having received the approbation of this

rule, however, as enunciated in those cases, does
xclude proof in behalf of the trustee outside of his
unts.

f an item has been omitted from an account, or incor-
rectly entered in an account, the court will, no doubt, re-
ceive proof in behalf of the trustee as to what item should
have been entered in the first case, and as to what the item
should have been in the other case.

\nd any presumptions to which the court wiil resort in
case must have a reliable foundation, such as the rent-
alue of real estate when a trustee has charge of the same
as kept no or insufficient account of rents received.

In this case Mr. Knowles has kept regular, full, comp]ete,
clear and even elaborate and profuse accounts. » '
oL

His day book is a regular desng—ef dlary ccurrencés re-
lating to the estate.

i A
A

He made rather a failure of it in his first ledger account;
and it was for that reason no doubt that he soon abandoned
it and substituted another account for it.

As to the profuseness of his accounts see real estate
account on pages 51, &c. of ledger; account with Mrs.
Downie on pages 56, &c. of same; interest account on
pages 76, &c. of some; Mr. Thompson’s children account
On page 78 of same: stone account on pages 82, &c. of
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Sarrte] rent account on pages 86, &c. of same; no@
account on pages 102, &c. of same; bank account m
pages 104, &c. of same; account of debts due estate m
book accounts, on page 115 of same; brick and sewer pipe
account on page 116 of same ; accounts relating to other
items of the inventory on pages 116, 117, 118, 120 and 12
of same, besides separate accounts with a large number o
individuals.

He seems to have endeavored to render any difficulty inj
settling with the estate, or those interested therein, an im
possibility.

And the accuracy of no other entries in his accounts
than those relating to the money in question is questioned.

And, unless the statement of Mrs. Downie be accepted
as conclusive, it will probably never be positively known
whether the amount entered in Mr. Knowles’ books is the
actual result of the counting or not.

So  long as there is any reasonable doubt upon this point
the fact is not established that he did not keep complete,
clear and accurate accounts.

There can be no presumption that he did not; and any
charge that he did not must be proved. Nor will ks
accounts be condemned as-incomplete and inaccurate to
such an extent as to subject him to this supposed rule o
law merely because some items are interlined, and one of
them may have been incorrectly entered.

This rule, therefore, does not seem to afféct this case a
all, and the question at issue seems to be merely whether
or not Mr. Knowles is guiltly of the fraud charged, and the
rule applicable seems to be that fraud when charged can
not be presumed but must be proved.

Or, to say the least, the question at issue is a question
of fact, which cannot be decided against Mr. Knowles
unless the weight of evidence is against him.

But if both of these views as to the question at issue
shall be held to be incorrect, then it is to be observed that
the rule referred to by the Ordinary is not to be always
applied.



47

Vice Chancellor Dodd, in delivering the opinion in the
case of Blauvelt »s. Ackerman, said it was a severe rule,
such as might in many cases be admissable when no regu-
Jar and reliable account could be produced. 8. C. E.
Green, 502.

In that case there were but scanty and imperfect re-
cords of the transactions in question (page 498), and yet
the Vice Chancellor refused to apply the rule. Pages 502
and 503

And, all things considgrf‘_e_:jd, this case seems to be one to
which the rule should bcla['j'plied even if it is applicable to
the same

If it is to be applied, then the question arises, has not
Mr. Knowles satisfactorily shown that he charged himself
in his first intermediate account with all the money and
property that came into his hands as administrator?

If he has, then that is the end of the matter.

If he has not, then the question arises: is the uncorro-
borated testimony of Mrs. Downie as to the amount of
money found and not inventoried, as it stands with all the
evidence and probabilities standing against it, sufficient
ground upon which to base a presumption that such
amount was the same that she states it to be.

If it is not, then that is the end of the matter; for there
is no ground upon which to base a presumption or

guess that the amount found was more than the amount
accounted for,

FURTHER OBSERVATIONS ON THE OPINION oF THE OR-
DINARY.

The Ordinary says that Mrs. Downie swears positively
that there were $4,000 in bills in rolls and $3,555 in bills
in flat packages. Case, page 273, lines 3-6.

Itwill b
that she

packages

> seen by examining what she says upon this point
nowhere says that there were $3,555 in flat
See case, page 10, lines 36—38; page 21, lines
Jland 32; page 28, lines 37 and 38.
The Ordinary says the bills appear to have been of large




48

denominations so that they would have made a package mt
too large to be. carried in Mrs. Downie’s pocket from the
safe to her bedroom upstairs. Case, page 273, lines. 61

Mrs. Downie says at first that the bills were mostly al
$20 bills and she can’t say whether there were tensor mnt)
Case, page 21, lines 34 and 35. But it is pretty evidat!
that she here refers only to the $4,000 in rolls.

Afterwards she twice mentions twenties, tens and fives
as the denominations of the bills counted. Case, page B
lines 1 and 2 and 16 and 17.

Mr. Knowles says the bills were of various denomina-
tions with quite a number of twenties. Case, page 1]
lines 5-9.

There is no evidence that there was a single bill of a
larger denomination than $20.

And so far as the evidence upon this point goes it woud
seem to have been impossible to make the $7,055 irtoa
package small enough to get into even a woman’s pocket,

The Ordinary assumes that Mr. Knowles did not state td
Judge Daggers the fact that he had found this money!
and what the amount was. Case, page 277, lines-"28-30.

The evidence relating to the interview between M,
Knowles and Judge Daggers here referred to furnishes m
basis for such an assumptibn. See Case, page 134, line §
to page 135, line 8; page 139, line 33 to page 140, line 3

The observations of the Ordinary, near the close of hs
opinion, in regard to what should be done by an adminis-
trator who finds a large sum of money after the making o
the inventory, are doubtless correct.

But the difficulty with Mr. Knowles was that he kew
little or nothing about the duties of an administrator.

He says he never was an administrator or executor before
in Paterson. Case, page 62, line 37, &c.

And as he had lived in Paterson 43 years it is safe to sy
that he had never been an administrator or executor amy
where else. Case, page 62, lines 34-36.

He did not employ counsel to direct him until after Ms
Downie came back from Europe, and did not even kew
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before then that he was entitled to have counsel. Case,
age 61, line 38, &ec.; page 141, line 8, &e.
When the money was found the idea of calling in some
Uisinterested person to assist in the counting or to verify
suggested by the Ordinary, probably did not

.ably thought it was sufficient if he and Mrs.
inted the money together and both knew how
much there was.

. not likely that he supposed it possible that she
claim that the money amounted to more than
did.

linary was so exceedingly lenient towards Mrs.
to “let up” on her entirely, notwithstanding her
v of her own misdoings in regard to the matter,

s as though he might have been more merciful

Knowles than to hold that he had *made him-

rly liable to adverse conclusions,” because he

did not better understand the duties of, and the precautions

that should be taken by, an administrator in such a case.

For there can be no doubt from what appears from the

case as it stands, that both of them were just about

cqually ionorant in regard to the matter of the settle-
ment of estates.

STATEMENT A.

. statement on page 262 of case, with explana-
ferences.
ed according to cash account on
pages 300-312 of ledger, exclusive of Sav-
inos Institution money. Case, page 261 $10,841.82
Savings Institution money. Savings Institution
book, ExhibitiF ® Seearotesss il i, 116.90

Lash received according to said cash account
and Savings Institution book . . . . 12,002.72
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Cash paid out according to said cash account.

Case, page 2 6 1 .ccceeveeevcecrcnccnne . 11,203.73
Cash on hand according to said cash account

and Savings Institution book . . . . 89"
Cash actually on hand about . . . 1,825.2a
-Cash on hand according to said cash account

Savings Institution book . . . . . . 890

Cash on hand more than called for by said cash

account and Savings Institution book . 1,026.21
Interest included in said Savings Institution

money and charged by itself in account filed 4090

Balance . . . o331
Cash charged in books as found in safe draw—

er’' . . . ., .. . ... 4,250.00
“ Cash on hand not inventoried” in first account

filed . . . . .. e 5,235.31
Cash in 1st Nat. Bank, April 1, 1878. Ledger,

PAZE 104  eeeereeeeereeeeeereereeneeeeeeneeeens . . 73116
Cash in 2nd Nat. Bank, April 1, 1878. Ledger,

PAZE 105 . cceereeceeceeeeererreeeerenaes eene . 1,004.04
T Otaloiieeeeeee e 1,735.20
Allowance for undeposited money . . . . 9000

Cash actually on hand about, as above stated  $1,825.20

Note.

The savings institution money is set down at $10 les
than it actually was, owing, probably, to the amount being
taken from the entry in the cash account, under date o
February 28, 1878, of the $1,160.90 withdrawn from the
institution, without remembering that $10 was left in thg
institution,
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Statement B.

In the matter of the estate of Sam Thompson, de-
ceased :

Receipts, exclusive of the money found in the little safe
drawer and of the money in the Paterson Savings Institu-
tion, and expenditures.

Expended prior to June 23, 1877 . $7,413.64
Received u “ 0« 3,990.07
Excess of expenditures over receipts . 3.423-57
Expended prior to September 13, 1877 . 8,897.14
Re%ived (43 L3 [13 [13 (3 4 . 784_95
Excess of expenditures over receipts . 4,112,19
Expended prior to April 1, 1878 . . . . 11,203.73
[Received  “ “©oc 6,591.82

[Excess of expenditures over receipts . 4,611.91






" Jt0uRT of Errors and Appeals

Between

Allen Knowles, Administrator of
Sam Thompson, deceased, On Appeal from

Appellant, i

Pre ro ga ti ve

and Court .

Annie Downie,

Bespondent.

POINTS FOR RESPONDENT.

This case presents little more than questions of fact-
As the testimony, (254 pages) must be carefully read I
shall not attempt to restate any of it. The opinion of
the ordinary clearly states the issues.

I.

THIS IS A PROCEEDING IN REM

Exton vs. Tule. 1 McCarter, 501— 509.

Allen Knowles, the administrator, is one party and
all persons interested in the estate of Sam Thompson
are the other party. The rights of three infants are in-
volved. The respondent’s counsel is in this court, as
he was below from the commencement of the litigation,
the counsel of the three infants duly employed by their
guardian.
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This court cannot decide against the respondent with-
out at the same time deciding in favor of this delin-
quent administrator against three infants who are his
cestui que trustent. The filing of the petition was only
nominally on behalf of the respondent.

Of course, the intermediate accounts attacked have
no finality. Orphans’ Court Act, sec. 108, applies only to
final accounts.

Liddell vs. McVicker, 6 Halst. 44.

II.

IT IS THE “FIRST DUTY” OF ALL TRUSTEES INCLUDING AGENTS,
RECEIVERS AND EXECUIORS (“FOR IN THIS RESPECT THEY
ALL STAND IN THE SAME SITUATION”) TO KEEP CLEAR AND
DISTINCT ACCOUNIS. . - -

Lewin on Trusts (L. Lib 87) p. [599] 491.

Walker vs. Maundie, 19 Yes. 429.

Freeman vs. Fairlie, 3 Mer. 43.

S Williams on Exrs. 6 Am. Ed, p. 2156 [2048.]

2 Story Eq. Jur. sec. 1275.

“It is one of his .[a trustee’s] most imperative duties
“to keep regular and accurate accounts during the whole
“course of the trust of all property coming into, passing
“out of, or remaining in his hands. These accounts
“must clearly distinguish between the trust property
“and his own individual assets—for the two should
“never be mingled in the accounts nor in use ; they
“should show all receipts and payments, and should
“at all times be open to the inspection and produced
“at the demand of the beneficiary.”

2 Pom. Eq., Jur. sec. 1063, and cases cited.



The reasons for this great rule of the law of trusts are
numerous.

(1) The trustee may die and in such case without
“clear and distinet” accounts it might be impossible to
get at the condition of the trust estate.

(2) The trustee’s memory ordinarily can not be re-
lied on. No memory can hold a complicated matter of
account. Hence the use of books and systems of book-
keeping,

3) The clear and distinet accounts give the informa-
tion to the cestui que trust which he is entitled to “at all
times.”

4) “Clear and distinet accounts” kept “during the
whole course of the trust” are an enormous preventive
of fraud.

III.

"A FAILURE TO KEEP FULL OR ACCURATE ACCOUNTS RAISES
\LL, PRESUMPTIONS AGAINST THE TRUSTEE.”

2 Pomeroy’s Eq., Jur. sec. 1063 n. 1 and cases cited.

Blauvelt vs. Ackerman s. C. BE. G. 476, 502 Gaston’s
Trust, 8 Stew. €0,

Vice Chancellor Dodd’s statement of the principle in
Blauvelt vs. Ackerman supra is incorporated in the text
of the last edition of Perry on Trusts. Itisas follows:
“Where a trustee has kept his accounts in a negligent
way, or has kept no account whatever of his receipts,
all presumptions should be strongly against him and
obscurities and doubts should not operate to his advan-
tage but adversely.”
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IV.

MR{ KNOWLES HAS GROSSLY VIOLATED HIS DUIY TO KEEP
“CLEAR AND DISTINCT ACCOUNIS.”

(1) He kept no check book (p. 218) and his day book
and ledger are garbled and interlined to such an extent
as to make them unintelligible and utterly unreliable.

(2) He made no entry at the time of the greatest item
of ail his receipts.

(3) He falsified his books by interlineations and at-
tempted a gross deception by his £ntry in the “little
black book” of the finding of the k-y. He made that
entry to show that he found the key on May 14th, and
therefore that was the date of the finding of the money.
But the page shows that on May 9th $170 was taken
out of the money found in the safe, and also that on
May 16th Ben. Stapleton was paid $1,216.98 out of the
same fund, and that the entry was made after May 16th.

(4.) He worked over all his accounts about September
13th, 1877, (see ledger, p. 66) and prepared a new ledger
account to show to his counsel (see ledger, p. 300, etc.)

He kept no account of $10 or $50, mixed it with
his own money, p. 143, and finally admitted a “mixing
up” of double that amount, p. 150.

(6) Mr. Knowles utterly fails to explain his entries—
tells two orffc* stories about almost every interliniation
or other entry brought under examination. As to the
time when each important entry was made Mr. Knowles’
contradictions are simply “too numerous to mention.”
When asked to explain suspicious entries he is unable
to do so. p. 111.

(7) Without attempting further to refer to the proofs
that the “accounts” of Mr. Knowles are false and fraud-
ulent it is enough to utterly discredit them that Mr.
Knowles himself admits that they are false upon the
only point in this controversy, viz: the amount of
money found in the. safe. The entries on page 10 of the
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¢ book and on pages 62, 63, 64 and 65 of the ledger—
repeated on page 302 of the ledger—all showing
amount of money to be $4,250, are admitted by Mr.
owles to be false, to be about $1,000 in error.
e case stands then thus : the administrator has kept no
e cccount of the receipt of the money bul has manufactured
il c.chibited a false and fraudulent one.

V.

MR, KNOWLES WITH NO ‘“ACCOUNT’’ TO SHOW THE
AMOUNT OF THE MONEY, HAS NO MEMORY, UTTERLY FAILS
0 TESTIFY WHAT THE AMOUNT WAS.

His claim is sufficiently audacious. What is it? He
its his books are false and that he has no memory.
readily abandoned his entries and his memory and

h the help of his counsel drew by inferences from his

Be and discredited account books, the conclusion that

was about $1,000 in error, and now he asks this

irt, without a grain of evidence, to infer and adjudge
it he could not have been $1,800 more in error.

v, Kuowles says: “My books lie whenever they under-
€ to stale the amount of money and I cannot remember
amount, but you must assume that all the other entries
E (rue and by mathematical computations determine the
et sizeof thelie.”  This is precisely the process Mr.
lton swears he followed. pp. 141, 142.

VI,

CONDUCT OF MR. KNOWLES, AFTER MR. HILTON DISCOVER-
ED THE S0-CALLED ERROR, IN CONCEALING THE FACT FROM
iliS.  DOWNIE ESTABLISHES A STRONG PRESUMPTION OF
RAUD,

fhe money was found in the spring of 1877. In the




fall of 1877 Mr. Knowles and Mr. Hilton were dlig

to admit tlie entry of $4,250 to be false. Mr. Knowlt

could not remember the true amount. They laborious!

study the false and garbled accounts and finally in

that the entry $4250 is about $1,000 too small. A

yet they concealed their difficulty from Mrs. Dowi

and did not ask her what she remembered as to

amount. She was the only other person besides M
Knowles who counted the money and knew the anom
the event was then quite recent. Why did they m
ask her ? I charge that this conduct establishes is#
a strong presumption against Mr. Knowles. What 1ig

has he to challenge her memory now, when he wouldi

put it to the test within six months after the event?

VI1I.

THE MOST SLENDER TESTIMONY IS SUFFICIENT TO HX'T
AMOUNT IN FAVOR OF THE INFANT CESTUI QUE TRSIHD
AGAINST THIS DELINQUENT ADMINISTRATOR.

To sum up so far, Mr. Knowles has grossly vidae
his duty to keep accounts and has established all m
sumptions against him; he has no account of the anwi
of the money in controversy ; he has altered and gahte
all his accounts so as to make them valueless; he llsm
memory of the amount; he has acted most suspiciously«
concealing his crooked accounts from Mrs. Downie w§
she should have been consulted ; he utterly fails to &
plain his accounts in most important particulars, an
contradicts himself over and over again as to the tu
and circumstances of the entries in question; he thend
cretly reaches a conclusion by inference from his fij
books and accounts and asks the court to say that tj
inference is ¢ orrect. 1

Surely the slighest evidence should be enough to fj
the truth against such a trustee.

he
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V111.

HE ENORMOUS WEIGHT OF EVIDENCE IS IN FAVOR OF MRs.
DoWNIE'S STORY.

(1) Her story is clear, accurate in all its details, and
dshaken by successive cross-examinations.

(2) Improbability of her inventing such a story. She
iohit Lave easily agreed with Mr. Knowles as to the
e of finding the money, and differed only as to the
ount. She would have saved herself from all stain
f such a course.  Why should she discredit herself?
(3) Her memory was well tested. She had no dates,
d yet all her statements as to fime afterwards were
oved true.

(4.) Mrs. Jackson, the nurse, corroborates her.

(5.) Mr. Van Wagoner also corroborates her and
error ”’ in Mr. Knowles’ testi-

oves a most important ©

DIy, Downie at the start testified that the inventory
Bs taken l-ned ay= after the expert opened the safe.
i le 1f, after we got the dates, April 18th, 1877
Mr. Knowles (pp. 51,137) swore that the in-
y was taken “nearly a week after” the expert
pened the safe, and fixes the date April 23rd.  Surro-
Van Wagoner explained the whole matter and

' that Mrs. Downie was correct. (P. 205, ete.)
Mr. Knowles was exposed to a great temptation,
Look at the
lfacts :  Sam Thompson, just before his death,
b effected a dissolution of his partnership with his
U1l| r-in-law, Ben. Stapleton (p- 133, 1. 1-20). Thomp-
I Liad over $5,000 in cash in his safe, but gave Staple-
h a note for $5,000 at 30 days, evidently to conceal
s money. Mr. Knowles was  arbitrator” for
tompson in the business. He must have suspected the
listence of the mon=y, and when he found it he knew
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it was a secret fund. When the $5,000 note camei
Thompson was dead and Mr. Knowles paid the n
by turning over accounts to Stapleton, paying $1,21
in cash taken from the secret fund, and by giving ar
for $1,000 for the balance at 6 months, drawing frees
at 7per cent. .Why did he give this note when he
according to his own admission, about $1,000 uninvest
in the safe ? He gives the reason on page 154. Ttw
to continue the concealment of the money.

The only persons who knew of this money were
Knowles and Mrs. Downie. Mrs. Downie was iguoan
of business, left all to Mr. Knowles’ management
went to England in June, 1877. Mr. Knowles cetain!
had an unusual chance 10 embezzle. If he planned
embezzlement he also did well to have the money
out of the inventory and then have Mrs. Downie swe
to it. That, he might well suppose, would stop
mouth of the only witness, if she ever should look ifj
the matter and suspect a fraud on her.

(7.) The claim is made that Mr. Knowles was
honest man.  The evidence of general good characf
was admitted under objection (p. 203)~and was exduck!
by the Chancellor.  What if Mr. Knowles was axsg
ered honest ? Baldwin, Hadden, Palmer and
were all considered honest men.

(8) Mr. Knowles’ story is improbable. No adminr
trator would take an inventory and leave a woodkd
drawer locked in the safe without getting at its
tents. Any pen-knife would have opened the dae®
No appraisers would pass by such a drawer. /A
matter of fact the appraisers always “ go through
premises of the decedent; they do not wait for the aff
cles to be produced.

(9) Mr. Knowles’ evasions, contradictions and uxes
tainties as a witness leave him hopelessly discredited

(@) He says (p. 51) that he put down the amountg
money, of course in the day book where it was first &
tered, very soon after the money was found ; (p. 82)tfg



9

he is not certain whether he made this entry in the day
hook the day the money was found or the day after ;
(p 97) that he made the entry “as soon as he could get
the day book and it was transferred.” As the day book
was got May 5th, this last statement seems to admit
that the money was found before that date.

Last of all he says (p. 112) that he can’t tell within a
month when the entry was made, and he admits (p. 112
1. 31) that the entry was an interlineation.

(6) He says (p. 53) that this “original” entry in the
day-book means the amount of money found in the safe
“as near as he could recollect when he put it down.”

(© He says (pp. 52, 53 and 81 and 82 1 5) that he made
the entry in the little black book then (i.e. when the money
was found) right on the desk ; (p. 92) that he thinks he
made the entry on that day in the afternoon : (p. 103 120)
that he is sure he made it that nipJit or the next day ; (p,
96) he made it that he made it that night.

(d) He explains (pp. 53 aud 127) that the entry in the
day-book p. 10 was made in red ink because he wae
agitated about finding it and might have dipped into
the wrong bottle. He is evidently trying to pretend
that'this eutry was made at the time of the finding of
the money.

But the slightest examination of the books shows that
dl the red ink entries in both day-book and ledger were
made after Aug. 20th—in fact, after Sept. 13th— (see
ledger p. 66 and page 61, 64.)

(e After a rapid cross examination he admits that the
money was found April 18th, (pp 66-68)

(/) He says (pp. 69 and 70) that he is almost sure
they opened the safe April 17th— that he can’t tell posi-
tively when they first opened it—that he is sure they
opened it then in the afternoon.

(g) After another rapid cross-examination he again
puts the finding of the money on April 18th.

(h) He accounts for use of red ink in ledger and the
interlineation because it was an extraordinary,finding



10

{p. 85, 1. 36) and had given him a great deal of anxiety
(p. 87.)

(i) He can’t explain the erasure on page 300 of ledger
(p- 89 1. 12).

(*) He can’t explain (p. 97), why he did not add the
amount of money to entry in little black book. Is it
not plain that he wrote that entry long after the money
was found, and did not dare fill out the amount; and
that the entry was made to deceive ?

(0 He shows (p. 128), that the money was in the safe
when the appraisers came. But it was paid out to Ros-
siter, April 21st. Hence the appraisers came before
that date as Mrs. Downie says, and not on April 23rd,
as Mr. Knowles insisted.

See Mr. Van Wagoners testimony where the matter
is explained.

(m) He attempts (p. 134), to give the impression that
he told Judge Daggers about the finding of the money,
and then admits that he did not, (p. 135), and does not
explain why he put abstract questions to Judge Dag-
gers, instead of telling him the facts.

Is not the concealment evident ?

(n) He thinks (p. 137), the appraisement was made
and sworn to the same day. All the witnesses contra-
dict him. Mrs. Downie, both appraisers and Mr. Van
Wagoner.

(o) Mr. Knowles describes minutely the counting of
the money and the position of the safe and lounge.
This count at the safe Mrs. Downie says never occurred.
We show that till 1878, the safe was on the other side
of the room from the lounge, and that the lounge could
not have been near it without blocking up the door.
(See diagram).

Mr. Knowles, therefore, invented his story a|ter 1878,
when the lounge and safe came together.

(p) Mr. Knowles says (pp. 105, 106, 107), that he don’t
think the safe was opened in the presence of the ap-
praisers; that he returned the money to them i e
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stated the amount ; that his recollection is that the safe
was not opened. VvV

Mr. Garside swears that the safe was opened and the
drawers taken out, (pp. 158—164).

(@ Mr. Knowles fixes the date of finding the money
as May 14th, because that is the date of the entry of
finding the key ; he says he put down the finding of the
key that night. But the entry in thelittle black book was
evidently made long after the account on the same page
was balanced. This account runs dowm to May “16th,
when Stapleton was paid out of the money in the* safe
and contains an entry of May 9th of 1170 takefe from
the safe. Mr. Knowles fails to explain this entry (pp.
110, 111.) The money ($170) must have come from the
fund in question as the $500 had been paid to Bossiter,
April 17th, and there was only $129.12 in cash besides
and the first intermediate account (Exhibit B.) and the
books show up to May 9th receipts in cash amounting
to only $5 or $6 and disbursements amounting to
about $300.

It is plain from the little black book that the money
was found prior to May 9th and that the entry of find-
ing the key was made after May 16th. Is it not evident
that Mr. Knowles made this entry in a blank space, un-
der an old account, long after the account was closed?
Is not this entry a plain fraud ?

(10) Mr. Hilton’s testimony with its “ impressions,”
and even “faint impressions,” and corrections does not
help Mr. Knowles.

I will note only a few points.

(a) Mr. Knowles (p. 143) admitted that a little bal-
ance had got mixed up with his own money i e. He
had no account of it.

® M.* Hilton spent several days (p. 143) on the
books “ studying every item. ”

Yet he never saw the red ink entries till after this
suit was begun and he did not examine the day book

when the question was reduced to the single item. (p.
151, 152, &c.
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(¢ Mr. Knowles told him $bout finding tlie money
{p. 144) and the mistake in counting the money is ad-
mitted, and yet Mr. Hilton does not ask Mrs. Downie
what she remembers as the true amount; he studies and
infers as to the amount and does not even look at any
one of the entries of the amount in either day book or
ledger—looks only at the entry on page 302 of ledger,
the new account made after Mr. Knowles spoke to Judge
Daggers.

(d) Mrs. Downie only spoke to Mr. Hilton about where
the money had gone to and he gave her a statement of
the m<w/K.disbursements— Mrs. Downie had no occa-
sion to speak of the receipts or items of resources and
Mr. Hilton’s “ faiut impressions” and impressions that
she named the sum found in the safe and put it at
$5,000, are not evidence.

(e) Mr. Hilton says he can’t give any reason why he
did not ask Mrs. Downie what her recollection was as
to the amount of money.

(/) Mr. Hilton never saw the “ little black book” till
after the filing of Mrs. Downie’s petition, and never till
then saw the entry in the day-book (pp. 156, 157).

I suggest as probable that there was no entry in the
little black book until after the petition was filed, and
possibly there Wioe. no red ink entries till then.

(<) Mr. Hilton shows (pp. 160 and 167) that he and
Mr. Knowles took the amount in the book, added the
amount that got mixed in Mr. Knowles’ pocket with his
own money and “ agreed upon the probable amount ” of
the error, and put it at $1,825.

They ask the court to take their guess as to the
“ probable amount ” ! !!

(11) The case stands in this way: Mrs. Downie
swears positively to the amount, and while Mr. Knowles
is understood to contradict her, he does not pretend, by
books of account or by his own memory or oath, to show
what the true amount is.

TVhat is the court to do? What evidence can be
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ken to fix the amount if Mrs. Downie’s testimony is
jected 7 With all presumptions against Mr. Knowles,
| doubts and obscurities to be solved against him, is
)t the duty of the court clear? If the court rejects
s. Downie’s positive testimony fixing the amount,
ere is absolutely mo testimony left to determine it—
ily Mr. Knowles’ and Mr. Hilton’s guess as to the
probable amount,” based on calculations from books
hich are admitted to be false on the point in con-

1X.

UBLIC POLICY DEMANDS THAT IF IN THIS CASE THERE Is A
IBILITY OF ERROR IN THE DECREE WHICH EVER WAY IT
THE TRUSTEE SHOULD SUFFER RATHER THAN THE IN-

ANT CESTUI QUE TRUSTENT.

Tiese infants ought not to suffer: They are inno-

Knowles is in fact injured by this decree,

can we blame but himself? Will his case not be

[ warning to all trustees ? Ought any trustee to
'd to shelter himself behind his own gross er-
omissions of duty, and ask a court of equity to

Ty cautious, lest it possibly may unjustly afflict

p with the consequence of his own ignoranee and

irclessne S8,

XI

pectfully submit, in behalf of = both the petition-

d the three infants , that the application of the
s of equity above cited to the facts of this case

ire that the decree of the Chancellor should be

EUGENE STEVENSON,
Of Counsel.
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Ty the Honorable the Orphans’ Court of the County of Pas-

,\-f C.

The petition of Annie Dow nie, wife of Robert Downie,
‘»lu ity of Paterson, in the County of Passaic and
State of New Jersey, respectfully shows that your peti-
tioner was the widow of Sam Thompson, deceased, late
of sai 1. city—that said Sam Thompson died intestate on

ut the ninth day of April, A. D. 1877, leaving
your petitioner, his widow, and three infant clnldmn
him s qarviving, and that your petitioner and one Allen
Knowles were on the ewhteenth day of April, A. D.
1877, duly appointed administrators of the estate of
Sam Thompson by the Surrogate of Passaic County,
and that on July 12th, A. D. 1877, your petitioner mar-
ried Robert Downie, her present husband, and was on
December 20th, A. D. 1877, removed from her adminis-
tratorship aforesaid by this court for failing to give
bonds with her said husband for the faithfal pelform-
ance of the duties of said administratorship, leaving
sail Allen Knowles sole administrator of said Sam
Thompson, deceased.

And vour petitioner farther shows that on the twenty-
third day of April, A. D. 1877, an inventory of the es-
tate of said Sam Thompson was filed in said Surrogate’s
office by said administrators, although the said Allen
Knowles controlled and directed the making thereof,
and upon him your petitioner relied to have the same
corvect, the total amount of which inventory was eleven
thousand, five hundred and fifty-eight dollars and
elghty-nine cents.

And your petitioner further shows that in the term of

April of this court in the year eighteen hundred and

()

Now Jersey State UDRTY
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seventy-eight the said Allen Knowles, being then sde!
administrator of said Sam Thompson, deceased, prej
sented an intermediate account of the estate in hig
hands, which account was then duly allowed by sad
court, that the said Allen Knowles in said account!
charged himself with the amount of said inventory, to|
wjt: $11,558.89, and an item therein stated as “cash o
hand (not inventoried), $5,235.31,” that is to say, the|
said Allen Knowles charged himself in said accountj
with cash to the amount of five thousand, two hundred|
and thirty-five dollars and thirty-one cents which had!
not been included in said inventory.

And your petitioner further shows that the said item ]
of five thousand, two hundred and thirty-five dollars
and thirty-one cents represents the cash which was ini
the safe of Sam Thompson at the time of his decease,
and which came to the hands of said Allen Knowles be-1
fore said inventory was filed, and your petitioner be-1
lieves that said Allen Knowles left the said cash out o
said inventory for a fraudulent purpose.

And your petitioner further shows that the said item |
of cash in said intermediate account is less than the
actual amount of cash belonging to said estate received
by said Allen Knowles as aforesaid. That said Allen
Knowles, in fact, received and obtained from said safe
before the said inventory was filed the sum of seven I
thousand, five hundred and fifty-five dollars, and that
amount should have been included in said inventory, ar I
having been omitted from said inventory should have I
been charged against said Allen Knowles in his said in- I
termediate account.

And your petitioner further shows and insists that I
the said Allen Knowles in his said intermediate account I
fraudulently understated the amount of cash in hie I
hands not inventoried, to the extent of two thousand, I
three hundred and nineteen dollars and sixty-nine cents. [

And your petitioner further shows that in the term of
this court of April, A. D. 1880, the said Allen Knowles
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Presented a second intermediate account of said estate
feo this court, which was duly allowed by said court, in
kvhich account the said Allen Knowles charges himself
Pith a balance from his said first account of seven
[thousand, one hundred and sixty-eight dollars and forty-
fone cents; but your petitioner shows and insists that
[the same error in said first account above set forth ex-
lists in said second accountj and that said balance should
[be increased by said sum of $2,319.68.

I Your petitioner therefore prays that the said two ac-
[counts may be opened and corrected, and that said Allen
[Knowles mav be compelled to file a final account of said
[estate, charging himself with the said sum of $2,319.63,
land that your petitioner may have such further and
[other relief as may be deemed just.

And your petitioner will ever pray, &c.,
Eugene Steven son ,

Proctor for Petitioner.

State of New Jersey ,
County of Passaic,

Annie Downie, of full age, being duly sworn, on her
oath saith that she is the petitioner in the foregoing pe-
tition named, and that the matters and things set forth
in said petition so far as relates to her own acts are
true, and so far as relates to the acts of others she be-
lieves them to be true.

ANNIE DOWNIE.

John H. Reyno 1ds ,
Master in Chancery of New Jersey.

yo

20
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PASSAIC ORPHANS’ COURT.

RULE TO SHOW CAUSE

In the matter of the application

of Annie Downie tO open the in-
. On petition.

termediate accounts. of Al en

Knowles, Administrator of Sam Rule to shoiv ause1

Thompson, deceased.

The above-named petitioner, Annie Downie, having I
represented to the court by petition that the said Allen I
Knowles, administrator of Sam Thompson, deceased, in I
his first intermediate account, filed and allowed at the I
term of April, A. D. 1878, charges himself with an item I

therein called “cash onhand (not inventoried), $5,235.31,” 1

and that said charge is two thousand, three hundred
and nineteen dollars and sixty-eight cents less than the

I
I
sum should have been, and that the second intermediate I
I

account of said administrator, presented to the court
and allowed in the term of April, A. D. 1890, contains
the same error, and it appearing that the said admink-
trator has filed no final account.

It is on this eighteenth day of November, A. D. 1881,
on motion of Eugene Stevenson, proctor of said peti-

tioner, ordered that the said Allen Knowles, adminis- I
trator as aforesaid, show cause before this court on the I

second day of December next, at the Court House at
Paterson, at ten o’clock A. M, why the said two inter-
mediate accounts should not be opened and corrected
as claimed by said petitioner as aforesaid, and why said
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Allen Knowles should not file a final account of the
estate in his hands, charging himself with the said sum
of two thousand, three hundred and nineteen dollars
and sixty-eight cents, and why said petitioner should
not have any other proper equitable relief on her said
petition.

And it is further ordered that the testimony upon
this rule be taken in open court on the said second day
of December next, at ten o’clock A. M.

And it is further ordered that a copy of this rule be
served upon the said Allen Knowles or his proctor on
or before the twenty-second day of November instant.

A. B. WOODBUFF, President Judge.
JOHN B. DAGGEBS,
HENBY P. SIMMONS.
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30



'Pa*aié Court.

On application of Annie Downie  Before

Judge A. B. Wood-
ruff, Presiding,
of Allen Knowles, Administrator @d Judges Dag-

gers and Sim-
of Sam Thompson, deceased. mons.

10 to open the intermediate accounts |,

Paterson , Dec. 2nd, 1881.

On Rule to Show Cause,

20 A PPEILB*.ITCES3 :
E. STEVENSON, for Petitioner.

Messrs . G. S. HILTON) , D
and H. A. WILLIAMS, | for ResPondent'

Annie Downie, petitioner, being sworn, testifies as fol-
lows :

By Mr. Stevenson:

Q. Were you the wife of Sam Thompson, deceased ?
A. Yes.
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Q. When did your former husband, Mr. Thompson,
die?

A. April 9th, 1877.

Q What is your present husband’s name ?

A. Robert Downie.

Q You married him the same year ?

A. Yes, sir.

Q Were you appointed one of the administrators of
your former husband ?

A. Yes, sir. 10

A copy of the letters of administration is
admitted in evidence.

Q Do you recollect the taking of the inventory of
your husband’s estate ?

A. Yes, sir.

Q How long after his burial was that ?

A. T cannot say that sure.

Q. About how long? 20

A. T guess it was some 10 or 11 days ; I could not say.

Q. Were you sick at that time ?

A. Yes, sir.

Q. So as to be confined to your bed ?

A. Yes, sir.

Q Do you recollect the safe which your husband
owned ?

A. Yes, sir.

Q Where was that safe kept ?

A. In the parlor. 30»

Q. Whereabouts did you reside then ?

A. Where I reside now.

Q. What is the number of the house ?

A. 13 Governor street.

Q. You were residing there with your family at the
time of his death ?

A. Yes, sir.

Q. Where was the bedroom in which you were sick
at the time of the burial of your husband ?



A. Up-stairs.

Q. And the parlor was down-stairs ?

A. Yes, sir.

Q. Had you a parlor immediately below the bed
room?

A. No, sir ; it came through the dining room to the
parlor.

Q. Your bedroom was in the rear or in the front ?
A. In the front.
10 Q. The parlor was down stairs in the rear ?
A. No, sir ;it was in the front and rear both.
Q. Was the safe at the time of your husband’s death
locked ?
Yes, sir.
Q. What kind of a lock did it have ?
A. A combination lock.
Q. One of these locks that you turn with a knob ? ,
A. Yes, sir.
Q. With numbers on it?
A
Q
orde

>

20 . Yes, sir.
. Requiring a knowledge of certain numbers in I
r to open the lock ?
A. Yes, sir.
Q. When was that safe opened ?
A. The day before the inventory was taken.
Q. Who opened it?
A. An expert from New York.
Q. Had any attempt been made to open it prior to I
that?
30 Yes, sir.
What attempt had been made ?
Mr. Knowles had attempted to open it.
With your assistance ?
Yes ; I was there when he tried to open it.
. They had certain numbers?
Yes ; I had a book with numbers in.
State what attempts were made to open the safe I

before the expert came from New York.

CPrOPrOrO»
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A. Mr. Knowles tried to open it, and I tried to open it,
jdut I did not reverse to throw open the lock ; we first
iturned to the figure “o/’ and we tried the handle, and it
wouldn’t come open, so we thought there was something
ithe matter with the safe, and Mr. William Tillier, of
this city, went to New York and ordered an expert to
come up from New York.

Q Did Mr. Tillier make the attempt too ?

A. T don’t remember whether he did or not.

Q Did Mr. Murray ? 10

A. T think he did ; but I was up-stairs sick at that
time.

Q The expert came from New York the day before
the inventory was taken ?

A. Yes, sir.

Q Did he open it then ?

A Yes, sir.

Q. Was there an inside door to the safe?

A. Yes, sir.

Q Where were the keys ? 20

A. T had them.

!By the Court:

Q Had you the key to the box ?

A. Belonging to the box, yes, sir; and to the drawers
[inside the safe.

Q How many keys were there altogether ?
A. Two keys.

30
By Mr. Stevenson:

Q. One for the iron box and one for the two drawers ?

A. Yes, sir.

Q When were those inside doors of the box and
drawers opened to your knowledge ?

A. The morning that the inventory was taken.

Q Were they opened the day the expert opened the
safe ? 2
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A. No, sir.

Q. You had the keys then ?

A. Yes, sir.

Q. State to the Court all the circumstances under
which you opened the iron box and drawersof the safe

A. On the morning the inventory was taken M:
Knowles came to my house, about 8 o’clock, and lie
wished me to come down stairs, if I was able, to open
the safe; and Mrs. Jackson was my nurse, and she i
sisted on dressing me, and Mr. Knowles and Mrs. Jack
son brought me down stairs, and then I gave Mr. Knowles
the keys, and he opened the drawers and took out $7,55

Q. When you went down did you sit down in front of
the safe? «

A. No, sir ; on the side of the safe ; Mr. Knowles sat in
front, and he opened the drawer and laid them—

Q. Where did he get the key from?

A. T handed him the keys, and then he laid the noney
on my lap.

Q. I want you to state the facts in the order in whicli
they occurred. You say he took the keys, opened the
drawers and then you were sitting by the side of the
safe ?

Yes, sir.

And he was sitting in front of the safe ?
Yes, sir.

Tell the Court what was then done ?

A. Then he opened the drawer and put the money m
my lap.

Q- Where did he get the money from ?

Out of one of the drawers ; not out of the iron bx
When you first saw it, what did it look like ?
The drawer was full.

Full of what?

Money.

In what shape T

Some of it was rolled up, and some of it was fla)
just as it would come from the bank ; he laid it on ny
lap as he handed it out of the safe.

OO
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Q. Did you kilow then what amount was there ?

A. No, sir.

Q. You say he put it in your lap ; what did you re-
ceive it in, your apron or what?

A. T took it this way [describing], in my dress, as he
took it out of the drawer.

Q What did you then do?

A. Then Mr. Knowles went and got a newspaper from
under the lounge cushion and put all this money up in
a paper and put four rubber straps, around it and two
across this way and told me to take it up-stairs into the
bed room, but he said if it got to the Orphans’ Court
they would scatter it all away, and he thought my hus-
band, Mr. Thompson, meant this money for me alone ;
so the money I put in my pocket as he advised me and
took it away to my bed room.

Q Did he lock the drawers again ?

A. Yes, sir.

Q Did you take all the money out ?

A. Yes, sir.

Q. Did he give you the keys back ?

A. Yes, sir.

Q Did you go up-stairs together ?

A. Yes, sir.

Q. What did you do up-stairs ?

A. Then I went back to bed, for the parlor was too
cold for me to sit in there, and then after I had got into
the bed Mr Knowles and I counted over the money, and
there was $7,555; he laid it under my pillow and went
to the quarry at.Haledon—got into a buggy with Mr.
Garside.

Q In what shape was the money when it was put
under your pillow ?

A. In a square shape.

Q. Did he put it back into the newspaper in the same
sort of a parcel ?

A. Yes, sir.

Q. What occurred next ?

yo

20

gq
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A. Then he thought Mrs. Jackson would see it when
she made the bed and would ask me what it was, sole
placed it under my bureau in my room till after the in-
ventory was taken in the afternoon, and then he cane
up and counted the money over again.

Where did he count the money over again ?

On the bed.

Did you count it over that time ?

Yes, sir.

How much was there then ?

$7,555.

What was done with it then ?

Then he took it down into the safe, and he did mot
bring me back the keys of the safe ;I never saw the
keys after that.

Q. Did you go down to see whether it was in the sofe
or not ?

A. No, sir.

Q. All you know is, he took the money, counted it the
second time and went away with it ?

Yes, sir.

And took the keys with him ?.

Yes, sir.

What became of the keys after that ?

I don’t know.

Did you see that money after that ?

No, sir,

. Do you know of $500 of that money being sepa-
rated from the rest at any time ?

A. No, sir.

Q. Do you recollect whether the whole amount o
$7,555 was actually present when it was counted on the
bed, or was $500 included which was somewhere else?

A. There was $7,555 in the safe when it was found.

Q. When you carried it up and counted it on the bed
did you have the whole amount, or ws”s $500 included in
that amount that was somewhere else ?

A. In the safe he left $500; Mr. Knowles said that it

POPOPOPO
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would not look right to take all the money out of the

Q Then you were incorrect in stating that the whole
amount was carried up-stairs from the safe to your bed
room?

A He left $500 down-stairs.

Q When you made the count up-stairs the amount
that you actually had on your bed was $500 short ?

Objected to as leading. Objection sus-
tained.

Q. What was the actual amount of money that was
produced on the bed at the time you made the count, at
the time you say you counted $7,555 ?

A $7,055.

CROSS-EXAMINATION.

B.yg Mr. Williams:

Q How soon after your husband’s death was the in-
ventory taken?

A. Some 10 or 11 days ;I don’t know exactly.

Q Do you remember the day of the month it was
taken?

A No;I do not.

Q Do you know how long before it was filed ?

A. No;I do not.

Q Did you assist in taking that inventory ?

10

20

A. No, sir. ng

Q Who did take it ?

A. Mr. Garside was there.

Q Who else?

A. Mr. Knowles and Thomas Crossley.

Q Were those two men acting as appraisers?

A. Mr. Crossley was; I don’t know whether Mr,,.
Knowles was or not.

Q Was Mr. Garside acting as an appraiser ?
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A. Yes, sir.

Q. And were you present ?

A. No, sir;I was up-stairs.

Q. Didn’t you see them when they were busy taking
the inventory ?

A. No, sir;they came up-stairs to the bed room, ht
not down-stairs.

Did you sign the inventory ?

I don’t remember whether I did or not.

Did you swear to it ?

Yes, sir.

Who swore you ?

I think it was Mr. Garside ;I could not say fr
sure whether it was he or not.

Q. You don’t recollect who swore you ?

A. No, sir, I do not; the Surrogate was down sme I
two or three times, but I don’t remember whether it ws I
he or not.

Q. Do you know how much the inventory amounted I
to?

A. $11,555.

Q. Did you know when you swore to it how much it I
amounted to ?

A. T don’t remember whether I did or not.

Q. How do you know now it amounted to that ?

A. Because Mr. Knowles told me and it was adver- I
tised in the paper.

What was advertised ?

The amount of the inventory, $11,555.

How did it come to be advertised in the paper?

I don’t know.

. What paper did you see it advertised in ?

In the Press and Guardian.

You say you think you swore to this by an cathl
that was administered by Mr. Garside ?

A. T think so; but I can’t say whether it was hea'I
the Surrogate.

Q. Did you come up to the Court House to swear I

it?

POPOPO
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A If T remember right, I did;I came up here one
itime to the Court House, but I don’t remember that it
iwas for that; I don’t remember now what it was tor.

q. You knew what you were swearing to when you
swore to that inventory?

I A I did not know anything about it, only that it was
law ; I did not know anything about it.

| Q You did not know anything about it ?

| A. Not exactly what I was swearing to, for I never
had been in any law or anything like that before. *

Q. You knew what it footed up to at that time ?

A. "When?

Q When you swore to it?

A. Not then ;I did not know what it amounted to till
Mr. Knowles read it in the paper to me, when I was m

Thed.

Q When was it that you first knew that the inventory
amounted to over $11,000 ? »

A T couldn’t say when it was ;I can’t tell the day of

I the month ;it was after it was advertised.
Q What did you say when he read it to you from the
I paper?

A. T don’t know what I said.

Q You don’t remember anything about that?

A. No ;I do not.

Q Do you recollect who was Surrogate at that time .

A. Yes, sir.

Q. Who?

A. Mr. Yan Wagoner.

Q. Did he come down to your house ?

A. Yes, sir.

Q. When?

A. T can’t say ; it was while I was sick in bed.

Q Did he take your affidavit down to the house ?

A. That I can’t say, whether he did or not; he

I brought a paper, but what it was I can’t say now.

Q. Did you sign any paper there ?

A. Yes, sir.
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. Do you know what paper it was that you signed?
. No

. Who brought that paper which was signed ?

Mr. Van Wagoner.

. Did you sign more than one paper ?
. I don’t remember whether I signed more than ae

r or not.

Are you sure that you signed one ?

Yes, sir.

And you don’t know what it was?

No; I do not.

Do you know whether you subscribed to an cath

while you were in bed V

A.
Q.

Yes, sir.
Was it the affidavit that you subscribed your nanme

to while you were in bed ?

A
Q.

your

OPOPOPOPO»

I don’t know whether it was the affidavit or not.
Was there abook presented to you for you to lay
hands on?

Yes.

. Where?
. While I was in bed.

Who did that?
Mr. Van Wagoner.

. Was anybody else sworn at that time ?

. Mr. Knowles.

. Anybody else ?

. I don’t know as there was anybody else.

. Don’t you know that you came up here to the S

qq rogate’s office and swore to the inventory?

A.
Q.
A.

I don’t know that it was.
What is your best recollection about that?

I don’t recollect anything only that I came to tte

Surrogate’s office and something was read over and {
of course, swore to it, but I don’t know what it was.

Q.
A.
Q.

What was the business of your husband ?
He was a contractor.
How long had he lived in Paterson before m

death?
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A. Some 9 years, I guess—I couldn’t say how long.

Q. You say the safe was opened by an expert ?

A. Yes, sir.

Q. Who was that expert?

A. T couldn’t tell you his name.

Q WIlio brought him there ?

A. Mr. Tillier went to New York to the Herring Safe
dompany.

Q Was that before or after the inventory was taken ?

A. The day before.

Q Were you present ?

A. No, sir.

Q How did you know it was opened ?

A. The expert first came up stairs to me, because Mr.
Knowles was not at the house then, and I sent some of
the children for Mr. Knowles, and the expert went down
with Mr. Knowles to open the safe.

Q Who had the key ?

A T had.

Q To whom did you give it?

A. To Mr. Knowles.

Q Do you know what he did with it ?

A. He opened the sare the next morning with it.

Q Were you present when Mr. Knowles opened the
safe ?

A. Yes, sir.

Q Who else was present ?

A. No one.

Q Was that before the inventory was taken?

A Yes, sir.

Q. What part of the safe was opened after the outside
doors?

A. The little wooden box or drawer, whatever you
may call it.

Q Do you understand that that little wooden box
was opened before the inventory was taken ?

A. Yes, sir.

Q And in that was found this money which you say
amounted to $7,555? «

3
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Yes, sir.

. Before the inventory was taken ?

Yes, sir.

Are you certain of that ?

Yes, sir.

Try to refresh your memory ?

I am certain of it.

What other money was found in the safe besides
which you say was in the little box ?

None, sir.

None in the safe ?

. Not that I saw.
. There was other money in the inventory ?

Yes, sir.

Where did that come from ?

It was in the safe.

In what part of the safe ?

In the same box where the $7,555 was.

Wasn’t there money in that part of the safe ?

No, sir.

None whatever ?

Not that I ever seen.

Don’t you know from recollection that the little

box was opened two or three weeks after the inventory

was filed ?

A, No, sir.

Q. Do you mean to say you don’t recollect or that it
was not?

A. After it was filed ? v

Q. Yes.

A. How opened— what for ?

Q. Opened and the money found in the little drawer ?

A. No, sir.

Q. Then did you get no money out of the safe except
what you found in the little drawer ?

A. No, sir.

Q. You are sure of that ?

A. Yes, sir.
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Q There was no money found in any other part of
the safe ?

A. No, sir.

Q Then the appraisers found no money in the safe ?

A. No, sir ; only the $500 that Mr. Knowles took out
«fthe $7,555 and put in $500 as I said before, saying it
wouldn’t look well to take all the money out.

Q Were the appraisers by at that time ?

A. No, sir.

Q Did the appraisers put that $500 in the inventory ?

A Yes.'

Q You know that ?

A. Only what Mr. Knowles told me.

Q Who had the key to the little drawer?

A T did, first.

Q And when did you give it to Mr. Knowles?

A. When he went down the morning the inventory
was takeu.

Q You gave him the key to the little drawer ?

A. T gave him tbe keys ; they were all in a bunch.

Q You did not go down to the safe that morning ?

A. Yes, sir.

Q. You were down with him ?

A. Yes, sir.

Q And the appraisers were there ?

A. No, sir.

Q Was this done before the appraisers came or
after ?

A. Before.

Q What time of day was it ?

A. About 8 o’clock.

Q When did the appraisers come ?

A. About 11,1 think ;I am not sure.

Q What time did the expert get there ?

A. This was the day before the expert got there, be-
forekﬂle inventory was taken ; the expert was from New
Yor

Q The time you gave the key, the time you went
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down to the safe, was that before or after the expert
came?

A. After the expert was there.

Q. How long after ?

A. The next morning.

Q. How long did the expert come before the inventory
was taken ?

A. The daj before.

Q. Did you see the expert open the door?

A. No, sir.

Q. Was any money taken out on that day ?

A. No, sir ; not that I know of.

Q. Did you go down to look at the safe that day ?

A. No, sir.

Q. Was the little drawer opened that day ?

A. Not that I know of.

Q. Did you know before the safe was opened that
your husband had any money in the little drawer?

A. T knew there was some money there.

Q- Did you know how much he had there ?

A. No, sir ;I did not.

Q. You did not know what he did ?

A. No, sir.

Q. Did he ever tell you that he had money in the-
safe to any extent ?

A. Yes, sir.

Q. Did you ever see him open the safe ?

A. Yes, sir.

Q. Was there not more than one place there in which

30 money was kept ?

A. Sometimes he put it in the iron box and sometimes

in a little drawer.

Q. Wasn’t there some money found in the iron box?'
A. No, sir?

Q. When the inventory was taken ?

A. No, sir.

Q. Are you sure of that ?

A. Yes, sir.
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Q. Will you tell us then the day of the month when
ou and Mr. Knowles took the money out of the little
drawer ?

A. T can't tell you the day of the month.

Q. But it was before the inventory was made ?

A. Yes, sir.

Q. And before the appraisers came there to make the
inventory ?

A. Yes, sir.

Q. Of that you are certain?

A. Yes, sir.

Q. Who opened the little drawer ?

A. Mr. Knowles.

Q. And you saw him do it?

A. Yes, sir.

Q. Were you surprised when you found money in
there ?

A. No, I don’t know that I was surprised; I knew there
as money in there, but I didn’t know how much.

Q. It was counted then ?

A, No, sir.

Q. Didn’t you count it ?

A. Not right there.

Q. Didn’t Mr. Knowles count it ?
A. No, sir ; not right there.
Q. Wasn’t it all in bills ?
‘A. Yes, sir.

. No specie ?

. No, sir,
» Were they large or small bills ? 30
A. There were $4,000 that were rolled with an elastic
Bround them.
Q. How large were the bills?
A Mostly all $20 bills; I can't say whether there
Were t.ens; or not.
Q. Still he took that money out of the drawer and
Put it in your lap ?
A, YE&-‘S, Sil‘.
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Q. Wliat did you do with it ?

A. Mr. Knowles got a newspaper and put it in a sl
package and put four elastics around it, two this va
and two across.

Q. It was not counted before Mr. Knowles put itid
the newspaper ?

A. No, sir.

Q. Then at that time you don’t know how much ttee
was there ?

IQ A. No, sir.

Q. Neither did.Mr. Knowles?

A. No, sir.

Q. And Mr. Knowles took it away with him ?

A. No, sir; Mr. Knowles told me to putitinmy
pocket so that Mrs. Jackson, the nurse, would not sesit

Q. How big was the package ?

A. About so large and so wide.

Q. Did you put it in your pocket?

A. Yes, sir.

20 @ Where did you go with it ?

A. Up-stairs.

Q. Did Mr. Knowles go up-stairs with you ?

A. Yes, sir.

Q. At the same time?

A. Yes, sir.

Q. When you got up-stairs with it what did youd
with it ?

A. Placed it under the pillow”" first.

Q. Did you go to bed ?

30 A. Yes, sir.

Q. Were you dressed?

A. No ;I had on two skirts and a blanket around yj
shoulders.

A. And you went to bed without making any dhr
preparation, take off any clothes or put on any ahes.

A. Yes; until half an hour afterwards.

Q. Why did you go to bed ?

A. Because Mr. Knowles was in the room.
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). Is that the reason you went to bed ?
. That is the reason I went to bed with my skirts

What was the necessity of your going to bed?
3 I was Hiﬁ'k.
. You had been up some time ?
: .\_n__ 81T,
(). Had you been in bed long ?
A. T had been in from the time my husband was
buried till that morning. 10
Q. How long was that?
A. I can’t say exactly.
Q. What was your sickness ?
\. T can’t say exaectly.
Q. Did you have a physician ?
'\ Yt“i_. SIT.
. Who was it ?
\ Dr. Blundell.
Q. How soon after your husband’s death ?
A. I think it was the next day. 20
Q. We have got you in bed and got you with this
ackage of money under your pillow. What was then
flone with it? What did you do with it from that time ?
A. I'didn’t do anything with it ; Mr. Knowles took it
irom under the pillow and put it under the bureau.
@ The money was placed under your pillow ?
A Yes, sir
Q. You were in bed ?

. Yes, sir,

().

)
A
d
\
d

And about what time of day ?

- I guess it was about half-past eight.

. Give it as nearly as you can ?

- That is as near as T know ; I can’t say how long

Exactly.

Q. What day of the week?
A. That T can’t say.
Q. Who was in the house at that time ?
A. Mrs. Jackson and Mr. Knowles and myself.
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Q. Was Mrs. Jackson in jour room ?
A. When ?
Q. When you went up-stairs with the money ?
A. Yes, sir ; she went up with me.
Q. And you carried it in your pocket up-stairs ?
A. Yes, sir.
Q And you went to bed with the money inyai
pocket ?

A. Yes, first off.

10 Q- While Mrs. Jackson was in the room ?
A. Yes, sir.
Q. Did Mrs. Jackson stay in the room ?
A. No, sir.
Q. Did you go up before Mr. Knowles ?
A. Mr. Knowles went up with me, holding my am
Q. When y"ou carried the money up in your podet

did he go with you ?

A. Yes ; he had hold of my arm.
Q. Assisting you up ?

20 A. Yes, sir.
Q. And you went to bed immediately ?
A. Yes, sir.
Q. And had the money in your pocket ?
A. Yes, sir.
Q. Did you take the money out of the package tha?
A. Yes.
Q. When?
A. Right after Mrs. Jackson went down stairs.
Q. How soon did she come down after you and M

30 Knowles came up ?

CroPOorOo»

As soon as I got into the bed and got covered p

. How soon after ?

About a minute, I suppose.

Did you ask her to leave ?

No, sir.

Do you know where she is now ?
Yes, sir.

Where does she live ?
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A. About Plum street and some other.

Q How long did you lie in bed before you took the
package of money out of your pocket ?

A Not a minute; Mr. Knowles said we must put it
away.

Q You took the package out of your pocket ?

A. Yes, sir.

Q What part of your dress had you the package in ?

A. My skirt.

Q. Underskirt? 10

A Yes, sir.

Q Did you have the package in your underskirt ?

A. Tt was the underskirt of my dress.

Q And there was a pocket in it ?

A. Yes, sir.

Q Was it the dress you wore in your daily business?

A. Yes, sir.

Q How large was that pocket?

A. T don’t know, the usual size of a pocket you put in
a dress. »

Q Which side of the dress was the pocket ?

A. On the right hand side.

Q Did you make the dress ?

A. Yes, sir.

Q You went to bed with that dress on and with the
money in that pocket?

A. Yes.

Q Did you take it out yourself ?

A. Yes, sir.

Q Could you take it out without sitting up in bed? 30

A. T don’t remember whether I sat up in bed or not.

Q You don’t remember anything about that ?
. A.UtI dont rememl)er whether I sat up or not to take
it out.

Q Do you remember taking it out ?
A. Yes. ;

Q How can you remember that ?
A. Yery well.
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Q. Which hand did you take it out with ?

A. The right hand.

Q. What did you do with the left hand while you
were taking it out with the right?

A. T don’t know.

Q. Did you use your left hand in assisting to take it
out?

A. 1 don’t remember.

Q. Didn’t it require force to get it into your pocket?

A. T don’t remember.

Q. Didn’t you have to pull hard and make a good
deal of effort to get it out ?

A. T don’t remember.

Q. How many inches wide was this pocket ?

A. T couldn’t say.

Q. Qould you get the package out of your pocket
with one hand?

A. I don’t remember whether I used two hands a
not, but I got it out with my right hand I know.

Q- Were your hands under the bed clothes when you
got it out of your pocket ?

A. 1 don’t know whether I threw off the bed-clothea
or not.
Did you sit up or lie down when you took it out?
I was lying down.
On which side ?
I don’t know which side I was lying om
You got it some way or other ?
Yes, sir.
When you got it what did you do with it ?
I laid it on the bed there.
What part of the bed ?
The side of the bed.
Which side ?
I think it was on the left side; but it was on &

BRFPOPOPOPOPORPO
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Where was Mr. Knowles ?
Sitting on the bed.

> Q
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Q On wliat side ?

A The left side.

Q What did you say when you took it out of your
pocket and laid it down on the left side of the bed ?

A T don’t remember that I said anything.

Q Not a word ?

A 1don’t remember that I did.

Q Who took the elastics off that package ?

A M. Knowles did.

Q What did he do with them ? 2.0)

A He left them on the bed.

Q Then what did he do ?

A Counted the money.

Q Where did he lay the money ?

A. Eight on the bed.

Q. Where were you ?

A. In bed.

Q Sitting up or lying down ?

A Lying down.

Q All the time 7 20

A Yes.

Q Did you help to count the money ?

A Yes ; he counted over the bills, laid them by the
bed, and of course as he counted them I counted them
too.

Q Did you take the bills in your hand ?

A No; I did not.

Q Who did?

A. Mr. Knowles.

Q Tell us how he counted them ? 20

A T couldn't tell exactly, only as he unfolded the
elastics off the money he laid it aside the bed, and as I
laid there he counted them and I counted them with

Q Did he count them in an audible voice ?
A. T don’t know as he did very loud, just so I could
hear him; I was very near him.

Ill(l} Did you keep a memorandum when he counted
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A. No; he put them out in several piles.

Q. When he counted 100 did he commence another
pile ?

A. T couldn’t say whether it was 100 or not.

Q. Can’t you tell us something about it ?

A. No; I could not ; but I know the amount.

Q. Do you know whether he counted it correctly or
not ?

A. Well, I was there, and my eyes seen it.

10 Q. Do you know whether he did count it correctly or

not ?

A. T counted just the same as he laid the bill down.

Q. Did you count audibly or mentally ?

A. T just kept it in my mind as he counted it.

Q. When he counted out 5, 10 and 15 did you keep
it all in your mind ?

A. Yes.

Q. Did you know when he got to 10 ?

90 By the Court:
- She had not said she counted it in that way.
Mr. Williams :

She said he counted it in several piles.

By the Cowrt :

But not in parcels of 100.

Q. Do you know how many parcels he made ?

A. No, sir.

Q. About how many?

A. I can’t say.

Q. Can 'you tell us how much there was in any oné
parcel ?

A. There was $4,000 in rolls ; that was when he gob
it in the safe,
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q I mean when he counted it; can you tell me how
much he put in any one parcel—it was put all on the
bed ?

A. Yes, sir.

Q How much was in any one parcel ?

A T can't say.

Q How do you know how many dollars there were
in that package that you put in your pocket ?

A. Because he counted it up and it amounted to that
amount of money.

Q Was any memorandum made in figures of the
amounts ?

A Yes, sir; I think when he took it down to the safe
figures were made on a small piece of brown paper,
about so large [describing], common brown paper, not
paper that they wrap up groceries in, but a little
heavier.

Q What did he mark on that with ?

A. Pencil.

Q Who gave him the pencil ? '

A. He had it in his pocket.

Q What became of that paper ?

A T don’t know.

Q Have you ever seen it since ?

A No, sir.

Q Have you ever asked him for it ?

A No, sir.

Q Ever speak of it before ?

A Not that I remember.

10°

20

Q Did you ever tell any person before that those 30

figures were put on a piece of brown paper ?
A. Yes, sir.
Q Whom ?
A T don't think it is right for me to say.
Q Who was it ?
A. My husband, for one.
Q Did you tell any one else ?
A. T don’t remember as I did.
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. When did you tell your husband?

I can’t say.

. About when ?

I don’t know.

. Did you ever tell Mr. Hilton ?

No, sir.

You have had many interviews with Mr. Hilton
t this matter ?

I have seen him two 'or three times ; I had oher

10 business with Mr. Hilton.

Q.
the e

Did you have statements given to you concerning
state ; did he give you statements in writing abaut

the money received and paid out ?

20

CPOPOPOPOPOPO P

Not to me.

Neyer had any memorandum ?

No, sir.

Sure of that?

Yes, sir.

Quite sure ?

Yes, sir.

Did you never receive one in any way ?
No; not me.

What do you mean by not me ?”

I never have.

Who else ?

I can’t say ; I think Mr. Griggs did.
Didn’t you ever, in talking over this matter, tdl

Mr. Hilton that the money was counted on the bed ad
the figures were put down by Mr. Knowles >on a piece
30 of brown paper ?

QEOoPFO P

Not that I remember.

How large a piece of paper was that ?

About solarge. [Witness indicates about 4 inches.]
How large the other way ?

It was a kind of a three-cornered paper.

Did you see him foot it up on the piece of brown

paper ?

A.

He just put the amount on a piece of brown paper.
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Q Only the total amount ?

A Yes. . s

Q He didn’t put down several amounts ?

A No, sir.

Q He only put the total amount?

A Yes. t V.

Q Then there was no memorandum of the amount
till he finished ; is that what you say ?

A Yes; not till he had finished counting.

Q On this piece of brown paper he put down figures
representing the amount of money that was there ?

A Yes.

Q Who kept account of the number of hundreds as
he counted ?

She has not said it was kept in that way.
She has said she did not know how much
there was in any one parcel, and she did not
know how many there were.

Q Did you see the figures which he made on this
piece of paper ?

A He made the figures there.

Q Did you see the figures Y

A. He just held it up, and he said: “I have put it
here, the amount on this piece of paper.”

Q Did you see the figures on that piece of paper ?

A. Not close by me.

@ Just state what Mr. Knowles said when he showed
the paper and you saw the figures on it.

A. He did not hold it up and show it to me ; he just
had the money and the paper, and the paper was on his
lap; and then he put down the figures, and I suppose
he was about a half a yard from the bed, and he ran
over the figures as he counted the money, and then he
put those figures down, and he says: “ I will take this
down in the safe with the money.”

Q Is that all he said ?

10
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That is all I remember be said.
He did not tell you the amount of the figures m

the paper ?

A.
Q.
A.
Q.
A.

Q.

It was the amount we had counted.

Did he tell you what figures he had put down?
No, sir.

Did you see what figures he put down ?

No ; only as he said he had done it.

You kept the amount of dollars in mind asle

IQ counted it?

20

30

A.
Q.
A.
Q.

Yes, sir.

How much did you make it ?

With the $500 in the safe it was $7,555.

I want to know how many dollars you made inthat

parcel which you put in your pocket and took to bed
with you, and which was counted on the bed ?

A.

Q.
A.

$7,055.
Are you sure of that ?
Yes, sir.

Q- Are you sure of that from anything that M
Knowles, or from your own counting as he counted at
the money?

>

Of course we both counted it, as I told you.

. Did Mr. Knowles say it amounted to $7,055 ?
. Yes, sir.

Q
A
Q.
A
Q
A

Did you agree with him?

. Yes, sir.
. What did you say ?
. I didn’t say anything, only we counted it over.

Q- How much did you make it ?
A. Just the same.

Q.
A.

Tell us how you reached that conclusion.
I don’t know how I counted it only as he laid te

bills down.

Q.

Can you tell the Court in any way how it was

done ?

A.
Q.

No, sir.
Can you tell the Court how you kept it in your

mind?
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A Tkeptitin mind as he laid the bills down, twen-
ties, tens or fives ; I cannot recollect what they were.
Q You made no figures ibo assist your memory ?

A No, sir. / - .
Q Did you keep it in your mind in hundreds or some
other way ?

A T can’t tell you.

Q Do you mean to say you knew when Mr. Knowles
had finished counting that there were $7,055 there ?

A Yes, sir. 10v

Q You mean to say that?;

A, Yes, sir.

Q Give me your reason for saying that.

A. Because Lcotmted it.

Q In what way ?

A Ashe laid down the bills, twenties, tens and fives, I
»aw what there was.

Q When you came to 10Qrwhat did you do ?

A I don’t remember that we did it that way.

Q Tell us, if you please, with more certainty, if you 20
can, how you carried in your mind the amount so that
you could tell there was $7,055...

A As it was counted.

Q I only want to know if you can give us the process
by which it was done ?

A. No, sir; I cannot.

Q You can’t do it at all?

A No, sir; only that it was counted, and that was
the amount Mr. Knowles told me he put. down ona
piece of brown paper; ®lo¥ *% 30

Q You have never seen that paper since ?
. A No, sir; I never have.

Q What was done with the money after' it was
counted. v'i

A. He put it under the bureau; he wrapped it up in
the same paper which it was wrapped in before and put
the elastics around it and placed it under the bureau.

Q On the floor ?
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Yes, sir.

. Was it visible there to any person in the room?

No sir; it is a very low bureau.

How long did it remain there under the bureau?
Till the same afternoon.

What became of it then ?

Mr. Knowles took it down to the safe.

Did you see Mr. Knowles take it ?

Yes, sir.

Did you go down-stairs with him?

No, sir.

Did you see him take it from under the bureau?
Yes.

Where were you ?

I was in bed.

Had you been in bed from the time of the count-

ing of the money till that time?

A

Q.

A

Yes, sir.
Who else was in the room besides you ?
No one when he took the money from under the

bureau.

Q.

A.

Q.

Where was Mrs. Jackson ?
Down-stairs.
Had she been in the room between the counting

of the money and the time you say Mr. Knowles took it
from under the bureau ?

it
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. Yes, sir.

. What did Mr. Knowles do with the money ?

. He said he took it to the safe that is all I know.

. Did you see it after that?

. No, sir.

. Did you see it in the safe after that or any part of

No, sir.

. Did you have the keys to the safe ?

No, sir.

. Did you have the keys to the little box ?

No, sir.
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Q Do you know then of your own knowledge whether
M. Knowles put it in the safe ?

A. Only what he told me.

Q Did you remain in bed sick long after that time ?

A Yes.

Q About how long ?

A. T can’t say exactly.

Q WEell, to the best of your recollection ?

A. T can't say.

Q Three weeks ? 10

A. T can’t say whether it was three weeks or not.

Q About how long ?

A. T think it was two weeks after that I was able to
be up some part of the time.

Q Don’t you know $1,000 being paid out of that
money by Mr. Knowles in your presence ?

A He paid some $1,000, I think, to my brother.

Q When was that paid ?

A. T can’t say what day of the month that \tfas paid.

Q Did you know when it was taken from the safe for 20
that purpose ?

A. He came down from the Eagle Brewery and that
they were that much short of paying my brother ; the
Eagle Brewery owed Mr. Thompson some money, and
he came down and said they were that much short.

Q How much short ?

A T can’'t say the exact amount now, and he came
down and said to me, “They are so much money short of
paying your brother Ben, and I will take it out of that
money that was placed in the safe,” and he went in and 30
took it out

Q Mr. Knowles said that ?

A. Yes, sir.

Q Did you see him ?

A. No, sir.

Q You don t know whether he took it out or not ?

_He went into the rpbm, and I was sitting in the
rocking char.
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. You saw him go to the safe?

. Yes, sir.

You did not see him take any money out ?

He came out with some money in his hand.

. You don’t know how much ?

No, sir.

. Was it part of the $7,055?

. He told me he was going to the safe to get sme
of it.

10 Q. On this occasion that I have just referred to, dont
you know that Mr. Knowles got a key from a little i
side drawer from you to get the money out to pay the
money out ?

A. No, sir.

Q. You are sure ?

A. Yes, sir.

Q. Do you mean to say you never had the key of that
little drawer ?

A. T had before this money was found, but never after

20 he took the money down in the afternoon.

Q. *And you did not have it when he took this noney
,for your brother?

A. No, sir ; he said he had a right to have the keya
of the safe.

-Q. You had a little key to this drawer before the
money was found ?

A. Yes, sir.

Q. Why didn’t you open that little drawer?

A. Because I could not open the safe.

BO Q. You had been there when the safe was opened?

A. No, sir; I was in bed.

Q. Had you been there no other time when it
opened?

A. When my husband opened it.

Q. I mean after your husband’s death.

A. No, sir.

Q. Never at any other time ?

A. Not till Mr. Knowles went down in the morning
to open it.

POPOPOPO
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Q. You had the key of the little drawer at that time ? (s

A Ypa sir.

Q. Why didn’t you look into the little dra“ er at that
time ?

A. When?

(. When Mr. Knowles opened the ‘uafe

A. Mr. Knowles opened the drawer.

(. You were present then ?

A. Yt‘h_. SIT.

Q And he took the money then ?

A, Yes, sir.

Q That was before the inventory was made ?

A. Yes, sir.

Q. You are sure of that?

A, Yes, sir.

Q. Did your husband have a purse ?

A. Yes, sir.

Q Was there any money in his purse when he died ?

A. Yes, sir.

Q How much ?

A. T can’t say exactly, but I think it was a hundred
odd dollars.

Q. Wasn’t there some in the chest of the safe?

A. No, sir; not in the iron box. :

Q. In the Jn\entory, under April the IOth, there is an
item of cash in purse and safe of $629.12; do you re-
member anything about that?

A. T know that the $500 was left in the safe and there
was §.00 and something left in his pocket book ; I cannot
say the amount.

Q. You knew that ?

A. Yes, sir.

Q. Was this money which was in the purse and safe,
$629.12, given up to the appraisers ?

A. Yes, sir.

Q. Do you know Mr. Richard Rossiter ?

A. Yes, sir.

Q. Was any money paid to him before the inventory
was taken ?
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A. T don’t remember that there was.

Q. Don’t you know he was paid on a mortgage d
$51)0 ?

A. Yes ; but I don’t know whether it was before tte
inventory was taken or not; I believe Mr. Knowles did;
I can’t say for sure ; I think he did.

Q. You say you can’t recollect whether it was before
or after the inventory ?

I do not.

What is your best recollection about it ?

I don’t remember whether it was before or after.
You can not say it was?

I can not sav.

Do you know, if it was before the inventory wes
made where the money was got from ?

A. T don’t know whether he was paid before the in-
ventory was taken.

Q. You know he was paid $500 ?

A. T don’t know that.

Q. Did you get a notice this morning to produce
some paper ?

A. Yes, sir.

Q. Have you got that paper ?

A. No, sir, I have not got that; the paper that the
constable served me with.

QCrOPFOo P

Mr. Stevenson: 1 have a paper whichlI
procured from Mr. Griggs, if I remember
rightly, which I understood to be called far
by tbe notice. It is entitled a statement
of payments made Annie Downie by M
Knowles.

Mr. Hilton : That is not the paper.

Q. Just look at that paper and see if that is a copy
of a paper which you received this morning ?
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The paper shown witness is admitted to
be a copy of the paper given to the witness
by the constable.

Q When did you get married again ?

A. In 1877. _ >

Q How long after your husband’s death ?

A Three months and three days.

Q Howmany children did you have by your first hus-
band? 10

A Three.

Q They are all living ?

A Yes.

Q Since your marriage you have not had much to do
with the estate ?

A No, sir.

Q Are you friendly with Mr. Knowles ?

A. Not very now.

Q. You were formerly friendly with him?

A Yes, sir. 20

Q When did you cease to be friendly with him ?

A. He came as a friend to the house; I guess a year
before my husband died ; I cannot say whether it was
exactly a year or not.

Q When did you become unfriendly ?

A. T cannot say how long ; he never was very pleasant
with me after I came back from Europe.

Q Tell us as nearly as you can when you became un-
friendly.

A Tcan't say; I am not sure. 30

Q What was the first cause that led you to be un-
friendly ?

A T cannot say; one cause was that he told me when
I asked him for money, and it was in cold weather, in
the fall of the year, I think it was in 1877,1 asked him
for money for the children to have some shoes, and h©

“ Leave them go barefooted, they were not any bet-
ter to go barefooted than he was when he was a child.”*
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Q. Did you make an application to have the taes
paid on real estate which your husband left?

Objected to as immaterial.
Objection overruled.
A. T didn’t have any real estate niyself.

10 By the Court:

Q. Did you ever ask him to pay the taxes ontle
premises where you lived ?

A. Yes; he said he shouldn’t pay them.

Q When did you ask him ?

A. T couldn’t say when it was.

RE-DIRECT.

20 By Mr' Stevenson:

Q. What are the ages of your three children ?

A. One is 13, one 12 and one 9.

Q. You spoke of Mr. Knowles using a paper. When
the money was counted was that paper employed by
him during the first count or the second count of tre
money ?

A. When it was counted the second time.

Q. Did Mr. Knowles pay you any large sum of noney

30 in the spring or summer of that same year when yar
husband died ?

A. He paid me $500.

Q What did you do with the money |

A. T took it home.

Q. Where to ?

A. To my house, 13 Governor street.

Q Did you go to Europe about that time ?

A. Not with that money; he gave me $503 when I

went to Europe.
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Q In what shape was that ?

A He did not give me all the money ; he paid out for
ihe ticket and handed me the rest.

Q In what shape ?

A In bills.

Q Do you remember how long after the appraisers,
were down at your house, when the inventory was taken,
was it that you went to the Surrogate’s office when you
were sworn ?

A Tdon’t remember.

Q Do you recollect about how long it was ?

A No ;I do not.

Q You spoke of about $130 beiDg found in your hus-
band’s purse ?

A Yes.

Q Where was that money found ?.

A. In Mr. Thompson’s pocket.

Q In what pocket ?

A In his pants pocket. *>

Q Where were his pantaloons when he died ?

A There was a knob on the bed, and they were just
hanging up on the bed.

Q Did they remain there at the time of his death ?

A. Until a few minutes after he died.

Q What was done with them ?

A. Mr. Knowles took them down and took out the
money.

Q Was Mr. Knowles well acquainted with your fam-
ily prior to your husband’s death ?

A. He was with my husband.

Q Was he often at the house ?

A. Yes, sir; very often.

Q How frequently was he there after your husband’s
death and before the inventory was taken ?

A Many a time—I don’t remember how many times.

Q Did Mr. Knowles have any conversation with you

about there being money in the safe before the safe was
openel?

10
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A. He said he thought there was some money in the
safe ; of course he had been to the bank and drew out
some money for Mr. Thompson.

Q. Did you tell him anything what you knew about
the money ?

A. No, sir ;I did not.

Q. You said you had had some conversation with M.
Hilton about this matter— do you know how long ago
that was ?

A. No, sir.

Q. Do you remember who told you first about this
account ?

A. About what account ?

Q About the figure being $5,285.31 instead of seven
thousand and odd dollars ?

A. Mr. Stevenson told me, after examining the books.

Q. When the $1,100 was taken out of the safe, or a
sum of about that amount, to be paid to your brother,
did you say that you were in the same room with the
safe when it was taken out ?

A. No, sir; I said I was in the other room ; he went
into the other room where the safe was and came out
with them in his hands; I was sitting in a rocking
chair.

Q. What did you do with the money which M.
Knowles gave to you when you went to England ?

A. Well, first off, he laid it on the table, and then he
said he changed his mind and said he would need to
get some paper, a draft, and he would owe one of those
drafts, and I would draw the money over in England at
the bank there.

Q. Was that done ?

A. Yes, sir.

Q. And you got the draft ?

A. Yes, sir.

By the Court:

Q. When did Mr. Stevenson tell you about this
amount of $5,235.31 instead of $7,555 ?
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A. T cannot say how long it was ; I guess it was over
-two months ago ; I cannot say how long.

Q It appears by the inventory that you were sworn
on the 23d of April, 1877, before Isaac Yan Wagoner,
Surrogate of this county, and that you swore that the
foregoing (referring to inventory) was a true and correct
inventory of all the goods and chattels, etc., of said Sam
Thompson, and in that inventory there is $629 putin as
money. How did you come to swear to that if you
knew about this money found in the safe, $7,000 of it,
before that inventory was taken ?

A Because Mr. .Knowles told me, and I swore to it
for the best, I thought; he said if it got into the
Orphans’ Court it would be scattered away to nothing ;
of course I did not know anything about law, and I was
very sick at the time, and he said he thought my hus-
band intended that money for myself.

Q Did that conversation between you and him occur
before you swore to that before Isaac Yan Wagoner ?

A. Yes, sir.

Q Then did you both know that this inventory was
filed, that this $5,000 or $7,000 was there in money ?

A. Yes, sir.

By Mr. Stevenson:

Q When did you first learn of this discrepancy in
Mr. Knowles’ accounts, or th it he admitted that he only
received $5,000 and odd.

A. You told me first.

Q Do you mean your first intimation as to this ac-
count was from me ?

A. Well, no, not exactly ; first off, my husband was at
the Court House and seen it, and then I came to you.

Q. What did your husband tell you ?

A. He told me that it was not near the amount of
what I had said there was found iff the safe.

Q. Do you know about how long ago that was ? .

Q
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A. No ;I do not know how long.

Q. Did you have any conversation with Mr. Hilton
after that about it ?

A. 1 don’t remember whether I ever spoke to him
about it or not.

Q. Do you know how long after that was it that I
made the examination of the account and stated the re-
sult to you ?

A. T think it was about a month after j I can’t sayex
actly.

Q. About how long ago was it that you came to ne
in this matter ?

A. T don’t remember exactly the time.

Q. About how long ago was it?

A. T think it was about two months, or over two
months ; something about that; I can’t say exactly; it
was in quite warm weather when I first came to you

Q. It may have been a great deal more than that,
may it not ?

A. T cannot say for sure.

William Tillier, sworn on behalf of the petitioner,
testifies as follows :

By Mr. Stevenson:

Q. Where do you live ?

A. In 26th street, Paterson.

Q. Did you know Mr. Thompson, the deceased, in his
life time ?

A. Yes, sir.

Q. Do you recollect the time of his death ?

A. It was in the fore part of April, 1877.

Q. Were you present at his funeral ?
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A Yes, sir. A

Q Do you know of hlS having a safe there .

A Yes, sir. Ar a

Q Whose safe is it— whose make?

A Herring’s.

Q Did you make any attempt to open the sale t

A. There was some attempt made; Knowles and my-
self were present there ; Mr. Knowles tried to open it,
but could not.

Q Did he use certain numbers ?

A. He told me he knew the numbers, but he failed to
open it on the combination.

Q Do you know how that safe was opened?

A Mrs. Thompson asked me to go down to Herring s
and get the right combination, and I went down and
brought up the combination, and it could”not be opened,
and then I suggested to Mrs. Thompson to have an ex-
pert, one of Mr. Herring’s men, to come up and open it |
M. Knowles could not open it. So I went down again
the next day and saw Herring, and they sent up a man
and had it opened ; I think the lock was out of order at
that time.

By the Court :

Q Do you know the man’s name that came up to
open the safe ?

A No, sir, I do not; they said they would send one
up.

By M. Stevenson :

Q Did you go to Mr. Herring’s place in New York?
A. Yes, sir; corner of Murray street and Broadway.
Q Did you come up with the expert yourself ?

A. No, sir.

@ Do you know what day of the month it was ?

A. No, sir.

ID
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By the Court:

Q. How long was it after Mr. Thompson’s death ?
A. T think it was two or three days after the funeral.

By Mr. Stevenson :

Q. Was it within a week after his death ?

A. Yes; I guess it was. Mrs. Downie sent for ne o
10 come down there, and I went down.

Q. Do you know who paid the expert, if anybody ?

A. T don’t know.

Q. Do you recollect the name of the expert ?

A. No, sir.

Mr. Williams:»

You will find the item for the expert is charged ontte
17th of April, 1877, $5.00.

20 .
CROSS-EXAMINATION.

By Mr. Williams:

Q. You were not present when the expert was there?

A. No, sir.

Q. Were you present at any time when Mr. Knowles
tried to open the safe ?

A. Only once; that was previous to the expert’s

2Q coming up.

Q. Was Mrs. Downie there?

A. T could not say positively; she w'as sick attte
time.

Q. Was she up at any time you called at the hase
after Mr. Thompson’s death ?

A. Not when I was there. It was some months after
that. It was over a month.

Q. Do you know when the inventory was taken?
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A No, sir.
Q You did not assist in any way in that ?
A No, sir; they wanted me to assist, but I could not-

attend to it.

Mr. Stevenson puts in evidence pages 300
to 325, entries admitted to be made by Mr.
Allen Knowles, showing his account of re-
ceipts and disbursements.

Recess.

Sarah Jackson, sworn on behalf of the petitioner, tes-
tifies as follows :

By Mr. Stevenson;
20

Q Where do you live ?

A Spring street.

Q In the city of Paterson ?

A Yes. s -

Q How near to Governor street ?

A, No. 219 Spring street.

Q Did you know Mr. Sam Thompson in his life
time ?

A. Yes, sir.

Q Do you recollect the time when he died ? 30

A Yes, sir.

Q Were you present in his house at the time of his
death or at his funeral?

A T was at his funeral.

Q Where were you living at that time ?

A The same place where I am now.

Q What was Mrs. Thompson’s condition at the time
of the funeral of her husband ?
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A. She was not very well then; she was taken sck
shortly after the funeral.
Q. Did you nurse her during that illness ?
A. Yes, sir.
Q. Do you recollect seeing Mr. Knowles there &
that time ?
A. T seen him there at different times after the deth
of Mr. Thompson.
Q Do you recollect any occasion on which Ms
10 Downie went down stairs with him ?
A. Yes, sir ; I remember it.
Q. Do you know what she went down there for?
A. They went into the parlor to have the safe opened;
I did not go into the room at all.
. Was Mrs. Downie in bed at that time ?
Yes.
Did she get out of bed to go down there ?
. Yes, sir.
Who assisted her, if anybody ?
. If T am not mistaken Mr. Knowles helped hr
down stairs.
Q. How was she dressed or covered ?
A. Something loosely thrown around her shoulders;
but I could not pretend to say exactly.
Q. Did you help to dress her so that she could g
down ?
A. T remember seeing her put on her shoes and stode
ings and such as that.
Q. Do you recollect when she came back ?
30 A. Yes, sir; I remember when she came back; M
Knowles took hold of her arm up-stairs.
Do you mean assisted her up-stairs?
Yes, sir.
Back to the bed ?
Yes, sir.
Were you in the room when she came in ?
Yes, sir ; but I went right away out again.
Where did you go to ?

leR gl g

>
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A I went down into the lower room.

Q Why did you go down ?

A Well T had no other business to do ; they did not
Yant me that I knew of, and they did not ask me to

Q Were you attending to the house-work at that
time?

A Yes, sir.

Q Do you remember when the appraisers were there,
M: Garside and Mr. Crossley. 10

A Yes, sir.

Q Was that before or after this occasion when Mrs.
Downie was assisted down to where this safe was.

A Tt was after; the next day after, if I am not mista-
ken

Q Do you recollect who was there besides Mr. Gar-
side and Mr. Crossley ?

A I donot; Mr. Knowles was there.

Petitioner Pests. 20

M. Hilton opensfor Respondent.

Allen Knowles, sworn for respondent, testified as
Tollows:

30
By Mr. Williams :

Q Were you the administrator of Sam Thompson ?
A Yes, sir.

Q Was anybody with you at any time.
A The widow Thompson was co-administratrix ; her
rane think is on the paper.

Q She was the widow of Sam Thompson ?

7
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Yes, sir.

. Did you have an inventory made ?

Yes, sir.

Who were the appraisers ?

Mr. Lees Garside and Thomas Crossley.

. State if you please to the Court whether or i,
so far as you know, a full inventory was made of all the
personal estate of Thompson, deceased.

A. After Thompson’s death I was sent for to get thae
before he died, but I didn’t arrive there till he ws
dead, and there was John H. Yan Houten there ad
James Demarest; whether Mrs. Thompson found hs

orOorOoR

. pocketbook—

20

30

Q. Question repeated.

« A. Yes sir, certainly ; all that we knew of.

Q. What did you find in the safe at the time of nak
ing the inventory ?

A. We found $500 in this iron drawer in the cairg
and I had been told about that before Sam’s death ad
what to do with it.

Q. By whom?

A. Sam Thompson.

Q. What other money, if any, did you find at the tine
of the appraisement ?

A. We found none A1 that time, only what we fard
before at his death ; it was found in his purse.

Q. Was that put in the appraisement ?

A. Yes, sir.

Q. Did you or not inventory all the money that was
found at the time the appraisement was made ?

A. All that I knew of and that I knew of, for alI
knew.

Q. Was the money produced at the time of the inven+
tory?

A. T don’t know that it was produced ;I can’t remem-
ber that it was.

Q. That was the true amount you knew of at the
time ?
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A Yes, sir.

Q And so placed in the inventory ?

A Yes, sir.

Q When and how did you get the safe opeu ?

A Mr. Tillier, that had been employed by Mr.
Thompson to write up his accounts before Thompson
died, was going to New York, and I was working in the
Frie Railroad.

Q When was it opened ?

A On the 17th of April, 1877.

Q Before the appraisers were there ?

A Tt was before.

Q How long before ?

A Tt was 6 days, I think.

Q Did you look at the safe that time ?

A Yes, sir ;and the widow did too.

Q And that was the time you found the $500 ?

A Yes, sir. c'/

Q You found a further sum afterwards, did you not ?

A Yes, sir. “

Q When was that found ?

A That was found in the middle of May.

Q Of the same year ?

A Yes, sir.

Q State the circumstances, if you please, of the find-
ing and how much it Avas.

A Well, the widow had found the key of the little
drawer in the bottom, had been either hidden by
Thompson himself or mislaid, and she told me, and we
opened it, and behold there was a nest of greenbacks,
We immediately counted them, both of us together,
right close by the safe on the lower part of the lounge,
at the foot of the lounge, and we both counted it, and
we counted it two or three times over; we disagreed
about the amount, but eventually we agreed about it,
and I would not swear positively about that, that I put

; it down immediately then, but I put it down very soon

after, and it was put immediately back in the safe and
the safe shut up.
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Q. How much did you make it upon the count?
A. T thought I made it $4,250.
Q. You say you did not agree as to the amount
What do you mean by that ?
A. She made it a different amount from what I dd
the first time, but we finally agreed.
Q. There was no disagreement in words, or anything
of that kind ?
A. No, sir; only a difference in the amount that exh
thought there was there.
Q. How near did you come together in making yar
separate counts ?
A. T think there was some $500 difference the fit
time.
Q. Was that the first time you knew of money beng
in that drawer?
A. The very first, sir; I had no idea there was any.
Q. Had you the key to that drawer before it ws
given to you by Mrs. Downie ?
A. No, sir.
Q. When was it given to you by Mrs. Downie ?
A. At that time, I believe.
Q. That same day ?
A. I can’t say positive whether it was me or he
opened it, but we were both present.
Was that the first day you knew of such a key?
Yes, sir ;I knew there should be one.
Was that the first you ever saw of the key ?
Yes, sir.
After you put the money back in the drawer, &
state, did you make any entry of it ?
Yes, sir; I did.
In what ?
In a little memorandum book.
Have you got that ?
Yes, sir.
Will you produce it? [Book produced.]
This is the book that the widow gave me; it I
black india rubber band around it.

> QO
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Q. Did you make any entry as to the amount found ?

A. No, sir.

Q The entry then was as to the finding of the key ?
[After examining the book ]

A Yes, sir, and the money ; but I did not put the

amount. N h n
Q In what book, if any, did you enter the amount of
the money ?

A Inwhat I call the day-book.

Q When did you enter that ?

A T can’t tell that; I transcribed from that.

Q I refer you to page 10 of the book you have pro-
duced and to an entry of May 14th. “Found in safe
drawer $4,250.” Whose handwriting is that ?

A. Tt is mine ;I put it there.

Q What does that mean ?

A That means that was the money that we found in
the safe, as near as I could recollect when I put it down.

Q Is that the amount which you and Mrs. Thompson
supposed to be there ?

A. Yes, sir.

Q Did she agree upon the same amount ?

A T can’t say positively as to that, but that is my
belief.

Q If there was any difference as to how much was
it?

A. We had agreed about the amount; there was no
difference as to the quantity after we had counted it
that day.

- QI see that this is entered in a different colored
ink?

A There were two ink bottles there, red ink and
black ink.

Q Explain as to that.

A Well, T was somewhat agitated about finding it,
and not having put it into the inventory, and I might
have dipped into the wrong bottle.

Q Have you any other reason than that to your
knowledge for writing that in red ink ?

10
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A. T don’t know of any other; I frequently get mixed
up as to those bottles.

By the Court:

Q. What are those figures in the margin there ?
A. They have reference to the folios in the ledger.

By Mr. tVifliams :
10
Q. Is this the book you refer to, to which references
were made iu the margin of the other book ?

[Showing witness a book.]

A. Yes.

Q. What book do you call that?

A. That is the ledger.

Q. In what was that item referred to in the book be-

20 fore examined ?

A. “ Found in iron safe $4,2 5 0 that is it, sir.

Q. Under what date ?

A. Under date of May 14th.

Q. That is taken from the day book ?

A. Yes, sir.

Q. Did you count that money at any time after-
wards ?

A. T don’t know that I did the whole amount.

Q. Wliat became of it ?

30 A. It was paid out and deposited in the bank o*

banks.

Q. When was it deposited in the banks ?

A. T didn’t deposit any of that, I think, until the
widow went away.

Q. When ?

A. She went away about the 20th of June.

Q. What did you do with it then ?

A. 1 deposited it to the amount of perhaps $I12)
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§130 or $140 ; that was in when she came back ; it was
in from the same money.

Q. How much did you deposit in the banks ?

A. T can’t remember ; it is down in figures there.

Q. Can you tell by looking at any book ?

A. Yes, sir.

Q. Have you got the books with you?

A. That ledger there will tell.

ff.f]r the Cowrt :

(. What bank did you keep your account with?

A. The First National and Second National.

Q. All under one name, or did you keep it Allen
Knowles, administrator ? %

A. Allen Knowles, administrator.

(). How much of this particular money, which you say
you took out of the safe when Mrs. Thompson went to
Europe, how much of that did you deposit in the
banks ? 20

A. T can’t remember.

Q. About how much ?

A. T deposited all there was left, except perhaps
3140 or 8150.

Q. Did you deposit any in the Savings Bank ?

A. T am not sure—yes, $510.98 in 1880. There was a
deposit June 29th, 1877 at 3 per cent., $1,250.

Q. What has become of the Passaic Savings Bank
book ?

A T don’'t know what has become of it. 30

Q. Did you have your account settled ? Did you give
the book up ?

A. T believe I did.

Q. What became of the one hundred and odd dollars
which you left in the safe of this money ?

A. I gave it to Mrs. Downie, I think.

Q You have heard Mrs. Downie’s testimony here

this morning ?
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A. Yes, sir.

*Q Did you hear her say that you and she counted
this money before the inventory was made ?

A. Yes.

Q. Is that true or not ?

A. No, sir ; not a word of truth about it.

Q. Did you take the money and fold it up in a paper
and give it to her for any purpose ?

A. No, sir.

Q Did. you go up into her bed-room with her and
count the money on the bed ?

A. No, sir.

Q. After it was counted, as she has stated, did youpit
it again in a paper and place it under the bureau.

A. No, sir ; I should think not.

Q. What do you mean by that ?

A. T should have been a fool to have done it.

Q. Did you do it ?

A. No, sir ; I did not.

@ Is she then entirely mistaken about that matter?

A. Oh, completely.

Q. Have you charged yourself in your accounts with
all the money from every source received on account o
that estate ?

A. Everything down to 15 cents, as far as my know-
ledge goes; I think the lowest entry is 15 cents.

Q. How is it when you say you charge yourself with
having found $4,250 when in your entry you charge
yourself with $5,000 and something?

A. Well there was more money than there should
have been according to the books and hence there might
have been a mistake in counting it.

Q. When did you find you had more money in hand
than the books called for'/

A. T didn’t find it out till we were making up the ac-
counts for the year.

Q. Who was assisting you in making it up?

A. Mr. Hilton, and I think Mr. Hilton employed an



ipsurance man on the same floor there to do some parf
ofit. I have forgotten his name now.

Q. How much money did you find more than what
you supposed you had?

A. Something over $1,000.

Q. Why did you pub to it the money found in the
drawer; when you counted you supposed there was
only §4,250 ¢

A That was the conclusion, I suppose, of Mr. Hilton
and the Surrogate.

(. Did it convince you that you had made a mistake
on that occasion ?

A. Almost it did ; it looked like it.

Q. Could you have received money from any other
source and forgotten to charge yourself with it ?

A. No; I don’t think so.

Q. When did it first come to your knowledge that
Mrs, Downie claimed there was more than $5,000 in
the safe ?

A. Only a few months since, I believe.

Q. Was that the first you heard of it from her?

A. Yes. .

(). Was that the first you heard of it from any person?

A, Yes.

(. Had she ever been over the account ; had you ren-
dered any statements to her at any time ?

A. Many a time she would want to know what had
become of all the money, and I would make some of the
biggest payments out and give them to her on a papers:
I paid several mortgages off.

Q. In what way did it come to your knowledge from
her that she claimed there was more in the drawer ?

A. The first T heard from her was in Mr. Ward’s office,
one day this spring.

Q. State how it came about.

‘1 There was a settlement being made about the law-
yer's fees, as to who should pay Mr. Ward for attending
to a foreclosure case ; Sam had employed him before he

8
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died, and the mortgage was made out in the name o
Mrs. Thompson, and when Ward went on with the suit
I contended that his charges should not come out of the
estate, but that she should pay it herself; and at that
time we had a few words, and she then said there was
more money in the safe than I had allowed, or some-
thing to that effect.

Q. State as nearly as you can what she did say.

A. T don’t know as I can.

Q- When was that, sir ?

A. It was some time this last spring.

Q. What did you tell Mrs. Downie when she said al
the money was not put in the account ?

A. She said there werojft&r found in it, and I tdd
iier she lied ana she Knew it.

Q. Did she say anything else ?

A. Yes; there was some more chinning that didn't
amount to much.

Q. Was there anything said by her at that time a
any other time to the effect that that money was found
before the inventory was made ?

A. T don’t know whether she mentioned that or not;
it did not strike me that she did.

Q. Did she ever mention it to you ?

A. No, sir ; she was always by, sat by nearly all the
time when I would do any business for the estate;I
considered her the leader in it; it was her money, andI
was only an assistant.

Q. Was there any understanding between you and her,
as she has stated, that this money should be kept out of
the inventory ?

A. She stated, if I remember right, in her evidence»
that I told her it would not look well to have all the
money out, that there must be some left; I never told
her such a thing, never such a thing occurred.

Q. When you swore to the inventory was it, as you
swore, to the best of your knowledge and belief true ?

A. Certainly it was.



Q Canyou tell us about bow much of this money
which was found in the little drawer had been used for
the purposes of the estate before you made the deposits
in the bank?

A. Yes; I think there was $1,200 and odd dollars paid
to Ben. Stapleton to pay off a note, and I think I paid
$1,200 and odd to a man named Hamilton, down towards
the Notch.

Objected to as immaterial, and that it must
be proved from the books.

The Court—It must all appear on the
books.

Q Canyou tell about how much of the money that
was found in this drawer had been applied to the pur-
poses of the estate before you deposited the balance in
the banks ?

Objected to on the grounds that the books
are presented here which Mr. Knowles has
kept, in which he has entered everything he
has received and everything he has paid out,
with the date of each item.

Q Where did you keep these books of account which
are produced here ?

A. In the first place I kept them there at the house.

Q For how long, about?

A. T think all the time till she went away, unless I
would carry the day-book over to post part of this ex-
pense account.

Q Were they left so she could see them and handle
them ?

A. Yes ; and she would sit by me while I was writing
half the time, and she knew everything that was put
down, for I would tell her.

10
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Did she know of this charge, under date of 14thd

May, of $4,250.

A.
Q.
A.

I could not swear positively that she did.
It was in the book there ?
Yes, it was in the book;I think it was put down

when she was by.

Q.

Did she examine the books from time to time a

did she not; would you read from them ?
A. T read from them quite frequently, and they were
10 there for her to examine.

POPFPOPOP>O

Q

. When did you take them away finally ?
When she went away in 1877.

What became of the books after that ?
I kept them at home, chiefly.

. When did she return from Europe ?

I kept them home chiefly after she returned.

. Did you show them to her frequently after that?
I don’t know that I did.

Did you and she ever talk about the estate after

she returned?
A. Quite often.
Q. Can she read and write ?
A. Yes; I believe she can.

Q

. Then she had full access to them while the bodks

were there?

A
Q
A
Q
A

Q
A

put

. Yes, sir.

. Left in her possession ?

. Yes, sir.

. Do you know where in the house they were kept?

. On the desk.

. Locked up ?

. No, sir; they were put in a form where you en
a book about that size on its end. The biggest

part of the time they were on the desk, not with the

leaves open, but loose on the desk.
Q. You did not keep the books in the safe ?

A

. No, sir.

Q. Which is the book you first used ?
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A That little memorandum book [referring to a
book |. .
Q. Was that left there also?
A I can’t say positively.
Q. When did you commence your day-book, which
you have here ?
A, Some time after the 5th of May.
(). How long after the 5th?
A. T brought the book on the 5th.
you purchase d it ?
A. No; I copied from the other book first.
(). Did you commence to copy as soon as you pur-
chased
\. I think T did.
.1 seo here, on the 5th of May, an entry “ Paid
" does that refer to this book ?
- = 'gin
. And then yonu transcribed from this little book to

2 49

. When lhﬂ you do that ?
. T think I did that some time after that.
(). After what?
After I bought the book I didn’t have it written
up, and I kept putting it down in that little book till I
had it all down in this book. Then I used that in place
of the other.
Q
A'\
{‘l

Thisbook was left there until she went to Europe ?

es, I'.

¥

You have spoken of one difficulty with Mrs.
Downie, which occurred in Mr. Ward’s office, growing
out of the payment of fees for the foreclosure of

mortgage. Was that the onmly difficulty you had with
hey ?

A. No, sir ; not the.only one.
Q. When did the next one ocecur, if at all ?
A. The first Iremember occurred when she came back

) l)iul you commence making entries in it as soon as 10
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from Europe with her husband, over a bill for an im
fence or paling around an area-way. She objected that
I should not pay, and I think that was about the tine
one of my sureties advised me to employ a lawyer. I
was entitled to one ; I never had one before that.

Q. Whom did you employ ?

A. Mr. Hilton.

Q. And he has been your counsel in this matter fran
that time?

10 A. Yes, sir.

Q. Was there any other difficulty about anything de
wanted you to do ?

A. There was a difficulty as to who should pay tte
taxes on the homestead. I was advised not to payi,
that it ought not to come out the estate.

Q. Was that the place occupied by her and her his-
band ?

A. Yes, sir.

Q. When did that occur ?

20 A. That occurred the following year when the taes
came due ; I paid the first year’s taxes.

Q. How long was that before she was removed as ad
ministratrix ? -

A. Tt was after she was removed some time.

The Court: When was she removed?
Mr. Stevenson: It was filed Dec. 29th, 1877

. She married in England ?
So I understood.
She came back with a person as her husband ?
Yes.
How long have you lived in Paterson?
. I have lived in Paterson 43 years, it will be nearly
in the Spring.

Q. Have you been administrator and executor in this
place ?

30
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A No, sir; not before and never will again.

Q Have you since then ?

A No, sir; I have had offers since, but I have refused
them

Q In the occasions which you have referred when
you and she talked about the expenditures of money
and you would explain that to her, did she at any time
refer to the money that was found in the drawer ?

A No, sir; I never heard any dispute or any diffi-
adtyat all until lately.

Q At any time did she say anything in reference to
that money having been filed in that account ?

A No, sir; never said a word about it to me.

Q Did she say anything to you to the effect that she
wished she had got hold of that money ?

A She often said that; she said— and her eyes would
blaze in her head— she wished she would have got hold
of that, she would take good care there would be no
trouble about it.

Q Before or after her return from Europe ?

A After.

Q How did this conversation come about ?

A Well, talking about the matter, and she wanted
her share of the estate, her rights, as she called it, and
then those things would occur.

Q She said when she asked you for money on one
occasion, referring to the children, you said they might
gobarefooted, as you did in your boyhood.

A T never said such a thing, and I never went bare-
footed in my life.

Mr. Stevenson puts in evidence the bank-
books from the First and Second National
Banks.

CROSS-EXAMINATION.
By M. Stevenson:

Q What was the date you opened that safe ?
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A. T did not open it, sir. »

Q. What was the day when it was first opened?

A. Tt was the 17th of April.

Q. Did you open it at any time after that ?

A. Yes, sir ; very frequently.

Q I thought you just said you didn’t open it. What
was the day you first opened the safe ?

The next day afterwards—1I suppose April 18h
Who was present when you opened the safe ?
Mrs. Downie, generally.

Who was present on that occasion ?

I think she was present on that day.

Do you know whether she was or not ?

I could not swear positively, but I think so.

~ Was there anybody else present besides yourself
and her ?

A. Only the man that opened it.

Q. Was anybody else present on the 18th of Apil,
when you opened the safe besides yourself and Ms
Downie ?

A. T don’t know that there was.

Q. Can’t you state whether there was or not?

A. I think not.

~ Don’t you know there was not?

A. I am not so positive about these things—these
trifles.

Q. You think that was a trifle, do you ?

A. T don’t think there was anybody there but she ad

OPO PO PO >
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You are sure she was present ?

I think so.

Are you sure or not ?

: I am almost positive she was.

How was she dressed on that occasion ?

I can’t tell you.

Do you remember whether she was sick in bed.
She was sick in bed many a time.

On that day ?
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A. She was sick in bed and up both.
Q She was sick that day ?

q’ Immediately before you went to open the safe she
had been in bed, had she not ?

A T don’t recollect that she was.

Q Don’t you know that she got up out of bed and
went with you to open that safe?

A. She might have done so, but I cannot remember
the circumstances.

Q Do you know who had the keys of the safe ?

A. She had the keys of the inside— there was no key
for the outside.

Q Were they on a ring ?

A Some of them.

Q In abunch?

A. Yes, sir. >

Q Where did you see the keys at first that day ?

| In her possession, I think.

Q. Where was she ?

A. Down-stairs, in the parlor ?

Q She had come down ?

A. 1 believe so.

Q Do you remember her coming down ?

A. T do not; but I remember her being there.

Q Do you remember whether she had a blanket on ?

A No. _

Q Do you remember whether she was only partly
dressed?

A. No, sir, I don’t recollect that; I don’t think she 30
was; I don’t think she ever came there partly dressed.

Q Do you remember whether she was assisted down
stairs to where the safe was or not ?

A. She might have been assisted.

Q Do you remember whether she was or not ?

A. T don’t think she was that day ;I don’t remember.

Q Do you remember whether Mrs. Jackson was there
that day ?

10
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A. She was around the house that day, I believe.
Q. Did you assist Mrs. Downie back up-stairs after
the safe had been opened ?
A. T might have done so, but I can’t say.
Q. You don’t recollect whether you did or not ?
A. No, sir.
Q. Did you sit or stand while you were opening the
safe there ?
A. 1 did not do either ;I kneeled down.
10 Q- Where did Mrs. Downie sit or stand ?
A. She sat on the foot of the lounge I think, or ina
chair.
. Near the safe ?
A. Yes.
Had she given you the keys before that, up-stairs?
No, sir, I think not; I think she opened it herself.
. And produced the keys ?
The key— not the keys.
Wasn’t there a bunch of keys ?

e
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20
Mr. Williams.— What time are you refer-

ring to ?

The Court— He is referring to the 18th of
April.

. You say she produced a key ?

Yes.

Didn’t you see a bunch of keys ?
Yes, sir.

What kind of a bunch was it ?

A small bunch, with 3 or 4 keys on it.
Did she hand that bunch to you ?
No, sir.

Did you ever have it in your hand ?
Not at that time.

. Did you have the key or keys in your hand when
the safe was opened that day ?

g0
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A. T had the key after it was opened.

Q. Who opened the safe— the outside door ?

A T did

Q And who opened the inside drawer ?

A Tt is likely I did it.

Q Where did you get the key ?

A. From her.

Q Then you took the key from her ?

A Yes. .

Q Was it a single key or a bunch ? 10

A Tt is a single key.

Q You are sure of that ?

A. Yes, sir.

Q Did you see any other keys in Mrs. Downie’s
hand ? *

A T think it was in the iron box door.

Q Where were the keys ?

A. They were in the door of the iron drawer.

Q. What keys were there ?

A. This bunch you speak of. 20

Q And you had a single key in your hand ?

A. She had given me a single key, I think.

Q What was the key on ?

A. On nothing.

Q Did you open anything ?

A. Tt opened this little drawer.

Q Was the bunch of keys in the iron drawer?

A. No ; in the key-hole of the iron drawer.

Q When you opened the outside door of the safe by
using the combination and swung it back did you see 30
the bunch of keys hanging from the iron box ?

A Yes.

Q What was the key you got from Mrs. Downie ?

A A little key.

Q. Of what ?

A. Of that little drawer.

Q How many drawers were there ?

A. There were three or four.
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Were they locked?

Generally.

Were they locked then?

I did not try any one, only this one.

Did you open the little drawer ?

Either me or her; I will not swear which ; I think

it was me.

Q.

o pOPOP

What did you find in the little drawer ?

I found this nest of greenbacks.

How much was that ?

I thought there was $4,250.

That was the time you counted the'greenbacks ?
Yes, sir.

Did you take the keys out of the iron box that you

saw hanging there ?

CrPOPOPrOoro»

No, sir.
Did you open the iron box ?

. Not at that time.

You left it just as it was.

Yes, sir.

Had you opened the iron box prior to that ?
Many a time.

After Mr. Thompson’s death ?

. Yes, sir.

What was the date of this occurrence, when you

and Mrs. Downie went down there, that you opened the
drawer when you found the nest of greenbacks ?
A. It was in May, about the middle of May.

Q.

Dont you know I have been questioning you

30 about the 18th of April all along ?

A.
Q.

No, sir.
We will go back, and before doing so I will ask

you, when you and Mrs. Downie found this nest of
greenbacks, do you know how she was dressed ?

A.

Dressed ordinarily.

Q. That was the time she was sick in bed?
A. T could not say positively whether she was or not.

Q.

Didn t she get up out of bed and come down with

you at that time and open the safe ?
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A When the drawer was opened ?

Q Yes.

A No, sir. M iawalmMn

Q When yon found a nest of greenbacks ?

A No, sir. _

Q What was the date of the time that she went
town with you—got up out of bed and went down with
[youto open the safe ?

I A It was immediately after the safe was opened.

I Q What day was it ?

I A It might have been the 18th.

I Q If the safe was opened on the 17th what was the
[date ?

I A Tt was likely the 18th.

I Q Don’t you know whether it was or not ?

I A I cannot tell.

I Q Don’t you know whether it was the next day after
[ornot ?

I A I must have opened it the next day, the very next
[day after that.

I QI speak of the time when you and Mrs. Downie
[went together and opened the safe—Ahe first time you
[opened it —what was the date of that ?

I A The first time we opened it together after the ex-
jpert had been there ?

! Q Yes.

A T don’t think that we opened it again; I tried to
that same day.

Q Do you know whether you did or not ?

A T am almost sure we did.

Q That you opened the safe ?

A Yes.

Q You and she ?

A Yes, sir.

Q Anybody else ?

A No, sir.

Q Did you open any of the inside doors ?

A We might have done, but not particularly
only tried to open the safe.

It)
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Q. Can you tell whether you and Mrs. Downie
opened any of the inside doors of the safe the sme
day that the expert opened the inside door ?

A. T think the iron drawer was opened.

Q. Who opened it ?

A. Mrs. Downie; she had all of her jewelry there.

Q. What day was that ?

A. 1 would not be positive; the day it was openedoi
the day after.

Q. Can you tell positively what was the first tine
when you and Mrs. Downie together opened that safe?

A. No ; I can’t tell positively.

Q. Do you remember the first time ?

, A. I remember that we opened it and tried it severa
times, just for the purpose of opening it.

Q. What was the date of the first time ?

A. T think it was the same day that the expert gpened
it.

Q. Wasn’t Mrs. Downie sick in bed that day?

20 A-Yes ; but she was up occasionally and down.
Q. Do you remember whether you and Mrs. Downie
did open the safe the day the expert opened it ?

. Yes, sir; I am sure we did.
You are sure of it ?
. Yes, sir.
What time of day was it ?
In the afternoon.
When was the expert there ?
I think he was there before dinner.
. This was the afternoon?
Yes.
. Did you see Mrs. Downie in her room before de
got up that day ?

A. T don’t know that I did, unless I took up medicine
or something for her.

Q. Did you see Mrs. Jackson that day ?

A. T think so.

Q. She was there taking care of the house, wasnt
she ?

qaq
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[ A She was there occasionally.
I Q On this first occasion when you and Mrs. Downie
[opened the safe, on the afternoon of the day the expert
opened it, what did you find in the safe ?
I A I think we found that $500.
I Q And this was on April 17th ?
I A 17th or 18th; I would not be positive as to the
[date.
| Q You said just now th it you were sure that Mrs.
Downie went with you and you opened the safe on the
[afternoon of the day the expert opened it.
| A Yes, sir; but I am not positive about taking the
$00that day ; I may have taken it the next day.
[ QTell what occurred the first time you and Mrs.
Dowrie opened the safe, which you now say was on the
[afternoon of April 17th ?
[ A Tt was shut again.
| Q Did you simply open the outside door ?
I A Yes.
| Q You did not open any inside door ?
| A I cannot say as to that.
| Q Do you know whether you did or not ?
[ ATcan't tell.
[ Q Did you find out anything what was inside ?
[ A I would not be positive about that.
[ Q Did you see any money that afternoon ?
| A Itislikely I did, but I am not sure.
[ Q Did you take any money out that afternoon? I
mean April 17th.

A T think not.
[ Q Do you recollect anything else you did that after-
noon about the safe ?
[ A No, sir; except it was to open and shut it.

Q And open and shut the inside doors ?
[ A No, sir ;just to get master of the combination.
[ Q Did you open any of the inside doors on that dayr?
| A Idon’t remember ; I told you once or twice.
[ Q What was the first occasion upon which you now

10
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remember seeing any money in the safe after the eqat
had opened the outside door ?

A. T can’t fix the date positively, but I think it vs
the next day.

Q. Who was present ?

Mrs. Thompson— the present Mrs. Downie.
. And yourself?
Yes, sir.
. Anybody else ?
No, sir.
. You two were together ?
Yes, sir.
How was Mrs. Downie dressed ?
I can’t tell you.
. Had she got out of a sick bed to come down thae
with you ?

A. She might have done so.

Q. Had she?

A. T don’t remember.

Q. Have you no recollection on the subject whether
Mrs. Downie went down partially dressed— having vat
down out of a sick bed ?

A. No, sir; I don’t think she went down partially!
dressed.

Q. Have you any recollection whether or not she git!
up out of a sick bed and went down ?

A. She might have done.

Q. Have you any recollection on the subject ?

A. Not particularly.

Q. Have you any recollection on the subject wa-
ever?

A. T say not particularly, as to whether she got p
then or immediately after.

Q. Do you recollect whether she was confined to her
bed at that time ?

A. Yes, sir ; but not all the time

Q. Where did the key come from with which the i
side drawer was opened ?

CPrPOoPOoOPOPOP
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A. Came from her.

Q She gave it to you ?

A Yes, sir.

{" And you opened it ?

A. Yes, sir.

Q What was it that you opened ?

A The drawer.

Q What drawer ?

A. The little drawer with the greenbacks in it.

Q How many greenbacks were they in it ?

A. T thought there was $4,250.

Q This was the day after the expert had been there ?

A No, sir.

Q I donot want you to tell me of anything, that oc-
curred after April 18th until I give you notice. I will
distinctly inform you when I want you to do so. What
ocaurred when you and Mrs. Downie opened the safe on
April 18th—TI will ask you particularly ; first, who fur-
nished the key ?

A There was no key ; there was a bunch of keys fur-
nished then.

Q Who furnished the bunch of keys ?

A. Mrs. Thompson.

Q Where was she when she furnished them ?

A In the parlor.

Q You mean she had brought them down with her ?

A. 1T don’t know whether she brought them down or
whether they were there ; I think they were inside one
time when we opened it.

Q I am speaking of this time only ; this similar oc-
casion on the 18th of April.

A. 8he furnished the keys.

Q A bunch of them ?

A Yes, sir.

Q. Where were you and she ?

A. In the parlor right by the safe.

y Q?Did you open any of the inside doors with those
eys?

10
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A. T might have opened the iron door, but I am mt
sure whether I did or not.
Q. Did you open any other drawer ?
A. No, sir.
Q. What did you find in the iron drawer ?
A. T am not sure whether I found this $500 that day
or the day before, but I think it was then.
Q. You say, “ we had seen it the day before ?”
A. That is her and me.
10 Q. Had you been down there with her the day be-
fore ?
That was the day it was opened ; yes, sir.
And you opened the inside drawer then ?
I am not sure whether I did or not.
You are sure you were both there?
Yes, sir.
And you opened the outside door together?
Yes, sir.
And exposed the inside door ?
Yes.
This was the afternoon of the day the expert was
there ?
A. Yes.
Q. What drawer did you open then ?
A. The iron drawer, I think.
Q. What did you find in there ?
A. I am not sure whether we found this $500 or not;
her jewelry was there.
Q. How did you get into that iron drawer ?
30 A. With the bunch of keys she produced.
Q. She produced them the same day the expert wes
there ?
A. Yes, sir.
Q. And also the next day ?
A. T don’t know whether she did or not; most likely
she did.
Q. You opened the safe the next day after that ?
A. Yes, sir.

20
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Q Who furnished the keys then ?

A She did; or whether they were left hanging in
there I am not positive.

Q Did you count the $500 on this afternoon, of the
day the expert opened the safe ?

A T think not.

Q How do you know it was $500 ?

A Because Thompson had spoken of it and ordered
ne to pay the $500, before he died.

Q Did you pull the bills out of the iron box ? 10

A. T can’t say whether I did or whether she did.

Q What was done with them after that ?

A. They were put in again, I think.

Q Do you know whether they were put in or not ?

A T am not sure.

Q This was April 17th ?

A. Tt was not taken out that day.

Q Did you see it that day ?

A. T am not sure whether I did or not.

Q Now, the next day, April 18th, the day after the 20
expert had opened the outside door, when you and Mrs.
Downie went to the safe you say the bunch of keys was
hanging in the iron drawer ?

A T think so.

Q And she furnished you another key then ?

A No, sir ; she did not.

Q When you and she went to open the safe together
onthat day, April 18th, the day after the expert had
been there, all you had to do was to open the outside
door, and then the keys were hanging there in the in- 30
side?

A 1In the iron box door.

Q What kind of a bunch of keys was that ?

A Tt contained four or five on a ring.

Q Did you open the iron door ?

A Either she or I did.

Q What weas in it ?

A 1 generally preferred her to open it because she
bad her jewelry there.
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Q. What was in the iron box ?

A. There was $500 in it, I think.

Q. Did you count the $500 on that day, the 18thd
April ?

A. T am not sure ;I know it was counted before I tock
it to pay it out.

Q. Did you take money out of the iron box that day?

A. T am not sure whether it was that day or not.

Q. You don’t know whether you opened the iron door
and looked at the money, or took it out ?

A. T am not sure ; the date I paid it out to Rossiter
will tell.

Q. Had you seen that $500 before you paid it out to
Rossitor?

A. Yes ;I believe I did.

Q. The book show the 21st of April. Now, I ask ym
whether on the 18th of April you took the $500 out o
the iron box ?

A. I don’t, I think I did ; no, sir ;I did not take it; I
might have taken it out of the iron box, but I didnt
take it away.

Q. Did you take it out of the iron box ?

. I might have.

. You don’t know ?

. No, sir ;I don’t know.

Did you open any of the other drawers ?

No, sir.

Why didn’t you ?

I had no call for that.

What did you go down to open the safe for ?

I am not sure that I opened that;I think Ms-
Thompson opened it.

Q. What was the object of your going down there to
open the safe on the 18th of April ?

A. 1T don’t know as there was any special object, unr
less it was to see about this $500.

Q. Did you or not know whether you bad any partic-
ular object in going down to open the safe ?

POPOPOFOR
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A No;I do not.

Q Yon took pains that Mrs. Downie should be pres-
ent?

A Yes.

Q And she got out of bed to come down there ?

A She might have done.

Q Didn’t she ?

A I didn’t see her get up.

Q Don’t you know she was sick in bed that day ?

A Yes. ' 10

Q And you helped her up afterwards?

A T might have done so.

Q And you don’t know the object of your going down
that day to open the safe ?

A No, sir ;I do not.

Q When did you make that entry there, “Found key
of safe ?” e

A 1 think the last date is the 14th of May, according
to memorandum.

Q On the 18th of April, after opening this iron box, 20
didyou shut the iron box again ?

A Of course.

Q Did you leave the bunch of keys hanging in the
door?

A T can’t tell; I don’t remember.

Q Do you know how the bunch of keys got to that
door?

A She must have left them the day before.

Q Then vou remember she took them there the day
before ? 30

A, They were frequently left hanging there.

Q You say you found the keys hanging on the iron
door on April 18th ?

A Yes, sir.

Q Do you know how they got there ?

A T can’'t tell any nearer than that she left them
there the day before.

Q Did you see them in her hand the day before ?
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. Yes, sir.
. Did she give them to you the day before ?
I don’t know that she did.
. Did she open that iron box with it the day before?
I think she did.
That was the same day the expert was there ?
Yes.
Do you know whether those keys were left in that
iron box when you shut the outside door of the sfe
20 that afternoon of April 17th ?
A. Yes ; from the fact that they were safer there thm
anywhere else.
Q. You left them there ?
A. T don’t know that I did.
Q. And you and she did then ?
A. Yes.
Q. On the 18th of April did you close the safe dox
and leave the keys hanging there ?
A. T don’t remember.
20 Q@ What was done with the keys ?
Mrs. Thompson got them, of course.
. Did you try any of the other drawers ?
No, sir.
On the 18th of April I am speaking of.
Not that I remember.
. On April 17th or 18th did you try any of the kes
in the other drawers ?
A. They might have been tried to open, all of them, to
see what was in them.
30 Q. Did you?
A. T don’t distinctly remember; there was no key
to open one.
Q. Which was that ?
A. The little one on the left hand side.
Q. The little key ?
A. Yes, sir.
Q. On April the 18th, I understand you to say, when
you and Mrs. Downie opened the safe, you left the keys
hanging in the iron door ?

CrOFrOrOr
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A 1 don’t think we did.

Q Who took them ?

A Mrs. Thompson, of course.

Q When did you see them next after that ?

A I don't know ; the first time we wanted anything
likely.
Q Do you know when ?

A Not particularly.

Q Do you know when they passed from her possess-
into yours ?

A T don’t know that they ever did.

Q Don’'t you know whether you had those keys in
VOIF possession after that or not ?

A T might have had them.

Q Didn’t you have them altogether in your possession
after a time ?

A No, sir.

Q Didn’t you take them from Mrs. Downie and keep
themyourself ?

A T took one of them.

Q Which one of them ?

A The nest drawer, as I call it.

Q Dont you know whether you did or not ?

A T am almost positive I did.

Q When was that ?

A After the money was found.

Q Who first told you about the finding of this little
key?

A Mrs. Thompson.

Q Where was it she told you that ?

A In the house.

Q What did she say to you ?

A T don't remember the words ; she said she had
foml the key of that little drawer.

Q When was it ?

A 1t Was about that time, the middle of May.

0 When With reference to this date that you say
mis (FWBr WAaS opened and the nest of money found ?

10
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A. Tt was the same day.
Q. How did you know the key of this drawer was mt
in that bunch ?
A. Because we tried them.
Q. I thought you said a little while ago you didnt
know whether you tried these drawers or not ?
A. We tried them.
Q. When did you try them ?
A. T can’t say.
10 Q@ What was the reason you were anxious to get &
this little drawer ?
A. To know what was in it— curiosity.
Q. Did you think there might be money in it ?
A. No, sir; I did not.
Q. When Mrs. Downie told you she had found the
key, did she tell you where she found it?
A. No, sir.
Q. Did you ask her?
A. T don’t know' as I did.
20 (@ 'Whereabouts in the house did she tell you this?
A. It was in the parlor.
Q. How came jou to go there that day ?
A. T went there for the usual business.
Q. What business did you go for that time ?
A. There were men working there, carpenters, la
borers, fixing around the house.
Q. Were they repairing and fixing the house when
you opened this drawer?
A. T don’t know but they were.
30 @ Dont you know whether they were or not ?
A. T can’t tell just now whether they were or not.
Q. When Mrs. Downie said she had found the key
did she produce it?
A. Yes, sir.
Q. Right away ?
A. Yes, sir.
Q. You had not heard before that she had found the
key?
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A No.

Q What did you do then ?

A. We opened the safe and opened the drawer?

Q You opened the little drawer

A. Yes, sir.

Q Didyou count the money then ?

A Yes, sir.

Q How long after Mrs. Downie told you that she had
found the key, that you and she opened the drawer
with that little key ? jq

A Tt was immediately.

Q And prior to that time you did not know anything
about this key ?

A. No, sir.

Q And did not suspect there was any money in this
drawer ?

A. No, sir.

Q And this was on May 14th ?

A T think it was, because it is dated there.

Q What kind of a looking key was this ? 20

A A small one.

Q What color ?

A A metallic color.

Q Brass or iron ?

A T think it was iron.

Q Were you very much surprised to find this amount
of money in there ?

A Yes, sir; very.

Q Had you been engaged in searching for the key of
that drawer, or didn’t you consider it of any import- 30
ance?

A I didn’t consider it of any importance ; it had been
searched for, I believe, merely for curiosity.

Q When did you make this entry in this book about
finding the key ?

M 1 believe right on the desk.

Q How came you to make that entry there ?

A For reference.

1
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Q. Why did you think it was of very great import-
ance ?

A. Tt was a transaction of the day, and I put every-
thing down that I thought of.

Q. Did you put down that day the finding of the
money ?

A. T made that entry.

Q. Whereabouts was that book when you made that
entry ?

2q A. It was there.

Q. Did you have it in your pocket ?

A. T either had it in my pocket or it was on my desk

Q. Do you know whether it was in your pocket ar
not ?

A. T don’t know; it is possible, I think, I kept it in
my pocket.

Q. Did you that day make any entry in any book o
the finding of this money ?

A. Yes; in that.

20 @ ~ki you make any entry that day of the finding of
this money?

A. T am not certain whether I made it that day or the
day after, in the day-book.

Q. [Showing the witness day-book and referring to
page 10.] What does that number 62 mean ?

A. It has reference to the folio of the ledger.

Q. Whereabouts were you when you made this entry
that I have just shown you in the day-book, “Found
in safe drawer $4,250 ?”

30 A. In the parlor, at the desk.

Q. You don’t know whether it was that day or the
next?

A. No;I am not positive as to that.

Q. Then the reference in your ledger refers to the
62nd page of this book ?

A. Yes.

Q. Where was this book when you made the entry?

A. It was not made; it was there, but it was not
made
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Q When did you make any entry in this book ?

A. Tt was some time after.

Q When was this purchased ?

A T found it there and nothing in, only on a leaf or
two.

Q Which entry was made first, the one in the day-
hook or the one in the ledger?

A The day-book, of course.

Q How could you put down number 62 as the page
of the ledger to which that corresponded ?

A T had two systems of keeping that account; when
I started the cash account I copied it again.

Q I understand you to say that this entry was made
in the day-book on May 14th, before this entry was
ede ?

A T think so.

Q Was it, or not ?

A T can’t be positive about that.

Q When was the number 62 added there?

A Some time after; it must have been several
weeks.

Q Number 62 was added several weeks after that ?

A Tt might have been.

Q Do you know ?

A That was for posting.

Q When was this number 62 entered there with ref-
erence to the time you entered the words, “Found in
safe drawer $4,250 ?”

A Tcan'ttell.

Q How many weeks after was it ?

A T can’t say.

Q Can’t you tell about how many weeks ?

A No, sir.

Q Was that number 62 added in your day-book at
the same time you made the other entry in the ledger ?

A Yes, sir.

@ Just as soon as you made the entry in your ledger
}tﬁgre t;lmed back to the day-book and put the page

IQ
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A. T think so.

Q. I understand you tp say that all the money that
you finally took out of the safe with the exception o
about $150—

Yes, sir.

What was the day when you did that ?

I don’t remember.

Do you know about when it was ?

I didn’t take it all out at one time.

Did you finally take it all out ?

All but that.

. About what time in there had you taken it all ot
except that ?

A. T can’t say positively.

Q. Did you get it all out by July ?

A. T might have before July ;I can’t sav.

Q. When you took it all out, did you put it in the
bank ?

A. Yes, sir.

20 Q. Did you put it in at once ?

A. No, sir.

Q. What did you do with it ?

A. T left in what I did not take out.

Q. I understand you to say you took money at
various times out of the safe and paid various parties?

A. Yes, sir.

Q. I call your attention to the entry on page 62 o
the ledger, “Found in safe drawer $4,250,” and I will
ask you when that entry was made there ?

30 A. When the posting was done and only for the pur-
pose of bringing it into this account.

Q. When was it put there ?

A. T can’t tell anything about it, sir, because that has
no reference to any date only when I was posting.

Q. Why did you put it in right there ?

A. Because it was conspicuous.

Q. A mere accident ?

A. No; it was a conspicuous, affair, an affair that
had given me a great deal of anxiety.

10
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Q Did you put it in there with reference to any
date?

A No, sir.

Q How came you to pick out that particular page ?

A Because that is the page to show it, I guess.

Q Did you enter that there because that would be
the place for an item of May 17th ?

A No, sir; it was not put there on that account when
I posted it up.

Q When were these entries put there ?

A At the time they bear date probably.

Q You kept your book posted right along didnt you ?

A Yes ; I posted every two or three weeks.

Q So that all those entries were made in one day ?

A Yes.

Q The dates being taken from the day-book ?

A Yes, sir.

Q Do I understand you to say that you did not make
thisentry, “Found in safe drawer $1,250”— did you make
that entry at that particular point and on that page be-
case it was' where it should go if the date was May
1%h?

A No, sir.

Q It was an accident ?

A No; it was incidentally done to carry forward my
indebtedness.

Q You put it at that particular point accidentally ?

A No, sir.

Q Why did you select that line at that place ?

A. Because I wished it to be against myself.

Q Wouldn’t it have done just as well to put it here ?
[Referring to another page.]

A Yes, sir ; it was carried forward in red ink.

Q Why did you take the trouble to carry it forward
inredink ?

A Because it was an extraordinary finding.

Q And for that same reason you carried it forward
there ?

VAN
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A. Of course.

Q. Can you tell by looking at these entries when vou
entered these? J

A. No ; I can’t tell.

Q. You entered that at the same time you carried it
forward there, didn’t you ?

A. T don’t think so.

Q. Don’tyou know that you entered that there—nadke
that entry with the same ink and at the same time ?

A. Not at the same time, sir.

Q. Do you recollect this bottle of ink?

A. Yes, sir.

Q. Where was it?

Qb You just saw Mrs. Downie shake her head, didnt
yous

A. No, sir; it didn’t make any difference in my testi-
mony.

Q. Where did it come from?

A. Tt came from Sam Thompson’s ; it was there when
he died.

Q. In his desk?

A. On his desk.

Q. Were there any other bottles of ink there ?

A. Yes.

Q. What were they ?

A. Black ink.

Q. And you carried this red ink home finally ?

A. Yes, sir ; and used it for that purpose.

Q. Did you make any other entries at Mr. Thomp-
son s with this red ink ?

A. Tt is likely.

Q. Where were these books kept?

A. They were kept there.

Q. Where did you use to do your posting ?

A. Chiefly at home.

Q. Sept. 17, 1877, where were those books ?
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A I don't know whether they were there or at my
hose.

Q Don’t you know that they were at your house and
that they were never at Mrs. Downie’s after she went to
Furope ?

A T amnot so positive about that.

Q You say you made entries in these books some-
times at Mr. Thompson’s while the books were there in
the desk ?

A While they were on the desk.

Q How long after Mr. Thompson’s death were the
books left there ?

A T think till the widow went to Europe, about the
Ath of June..

Q And you made the entries there ?

A Yes, sir.

Q And all the entries in these books that you made
prior to the time Mrs Downie went to Europe were
nede at Mrs. Downie’s house ?

A Twould not say that; no, sir, not all of them.

Q Did you carry the books back and forth ?

A 1 may have when I have been posting.

Q Did you?

A I know I did, but not all the time.

Q How many times did you carry them home ?

A T don’t know.

Q Did you ever see Mrs. Downie look at these books ?

A No, sir ;I don’t know that she did. She used to
sit by when I was writing,.

10

20

Q Did you ever see her read a word in any one of 30

then?

A T can't say.

@ Don’tyou know that she could not comprehend
dle of these books ?

A No, sir.

Q Don’'t you know that she could not take these
books now and find out the facts that you would find
aut from them without difficulty ?
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A. Tt is likely the case, but I would not swear to it

Q. You have no reason to suppose she knows any
thing about book-keeping ?

A.
Q.

No, sir.
You never knew her to keep books ?

A. No, sir.
Q- Did you ever see her make an entry in any book?

A.

Q.
ja A

I have seen her write.
What have you seen her write ?
I have seen her write a letter.

Q. Did you get the money out of Mr. Thompson's
pantaloons ?

A.
Q.
A.
Q.
A.

No, sir.

Who did ?

I don’t know.

Where did you first see it ?

I saw it, I think, first in the hands of WMaster

James Demarest.

e
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How long after Mr. Thompson’s death ?

A. About an hour.

Was the money then handed to you?
Yes, and I gave it back to him to count.

. Did he count it ?

Yes.
What was it in ?
I don’t know what it was in when he originally

found it.

o

ororor

What was it in when it was handed to you?

It was in nothing but greenbacks.

Just aroll ?

Yes, sir.

What did you say was the amount ?

$129 and some cents.

. I show you the entry on page 300 of your ledger

of the date of April 10, “ Cash in purse and safe after
it was opened $629.12.” Is that entry all made at ae

time.

Look at it closely and see if it was ?

A. Itlooks as if it were made with a different pea
with less ink on it.
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Q The words “ after it was opened” are in different
ink than the words “cash in purse and safe”?

A Tt is paler.

Q Itis all in your handwriting ?

A Yes.

Q Do you remember when you added the words
“ after it was opened”?

A T don’t recollect.

Q You can’t explain why that appears in a different
ink 7 —

A No, sir.

Q Do you know why these figures $629.12 are upon
the erasure ?

A Tt looks thinner.

Q Did you do that ?

A T don’t recollect; I don’t remember doing it.

Q You have no recollection of it ?

A No, sir.

Q You are sure you cannot explain why that entry
is in different ink from this ?

A No, I cannot.

Q When you put that entry, “ Cash in purse and
safe,” you meant that was the total amount of cash you
found after Mr. Thompson’s death belonging to him,
didn’t you?

A T presume so.

Q And you added the words “ after it was opened ”
for what purpose ?

A T don’t know.

Q Do you know what those words meant there ?

A No, sir.

Q You have no idea ?

A None whatever.

Q You say that you and Mrs. Downie finally found a
nest of greenbacks and counted them. What was the
amount of money you counted that day?

A. T have told you many a time, $4,250.

Q Even?

12
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A. Yes, sir.
Q. Just that amount?
A. Yes, sir.
Q. In what sort of packages was it ?
A. Some of it was in $1,000 packages and rolls and
bound together, and some piles were broken.
Q. You had not suspected before that there was any
deposit of money ?
A. No, sir.
10 @& You did not suspect that Mr. Thompson had
more than $500 ?
A. No, sir ;I knew what was on the books.
Q. On what books ?
A. His books of collection.
Q. You had no suspicion that there was that amount
of money there ?
. No, sir.
Had you heard Mr. Thompson say anything about

Not a word.
Didn’t you know that he had $1,000 at least ?
No, sir.
You knew he was making a good deal of money?
. Not at that time— he was making none.
Q You knew he had made a good deal of money ?
A. Not positively.
Q. Didn t you know that he had been doing a good
business and was making money ?
A. T thought the company had.
30 Q What company ?
A. Ben Stapleton & Co.
Q Didn t you think it queer that he did not bave any
bank account ?
A. No, sir ; it never struck me at all j it was none of
my business.
Q. When you came to examine the estate in order to
take the inventory, did you suspect there was any
money anywhere ?

20

PO PO > O



91

A. No, sir.

Q. Did you inquire at the banks to see?

A No ; only where he had books.

Q What books did he have ?

A He had a book on the Merchants’ Loan & Trust
(o and the First National Bank ; there was only be-
tween one and two dollars in the Merchants’ Loan &
Trust Co. and in the First National Bank between four
and five.

Q Was there any money anywhere else ?

A 1In the savings bank I think.

Q How much ?

A T don’t know; it is in the inventory.

Q Was there any money in the Second National
Bank?

A. No, sir.

Q Did you go to inquire ?

A No, sir; I didn’t see any book.

Q Did you find any indication of money deposited
anywhere ?

A No, sir.

Q Will you find in that inventory the statement of
the amount of money in the savings bank ? [Deferring
torecord of inventory.] I show you this item in the
inventory, “Paterson Savings Bank, No. 6,506, and in-
terest, $1,120.” Did you draw that money out of the
Savings Bank ?

A 1 think I did ; there was some intimation it was
going to burst.

Q Soyou let it stay there till you got that intima-
tion?

A Yes, sir.

Q And you did not draw any of it till then ?

A. T don’t know that I did.

Q What did you do with it?

Objected to.

10
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Q. I show you an item in the ledger under date of
February 28th, 1878, “.Received from Paterson Savings
Institution, $1,160.90.” What did you do with that
money ?

Objected to. Objection sustained.

The Witness.—1 think it can be explained
where the money from that savings bank
10 went.

Mr. Hilton—You need not answer that
equestion ; it has been ruled out.

Q. You say that you and Mrs. Downie counted this
$4,250 together ?

A. Yes, sir.

Q. Who pulled it out of this drawer?

A. T don’t know whether it was me or her.

20 Q. Did you make this entry in this book, of your find-
ing the key, before or after you had pulled the money
out ?

It was after, I guess.

. How long after ?

I cannot state.

Did you do it there ?

I think it was done there at the desk.

That same day ?

I think so.

What time of day was it ?

In the afternoon, I think.

Did you enter dn this book the finding of the

money ?

A. No, sir.

Q. What did you count the money on ?

A. Tt was partly on her lap and partly on the front
of the lounge.

Q. Who pulled the bills out of the drawer ?

30
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A Both of us, I think.

Q Do you know that you did ?

A T think both of us did.

Q You mean you took some out and she took some
out?

A Tocountit;yes, sir.

Q Did you count it as she took it out ?

A Yes, sir.

Q Do you understand the question ?

A Yes, sir. 20

Q As fast as you took it out you counted it ?

A Yes, sir.

Q Were you kneeling or sitting ?

A T think we were both sitting.

Q Onwhat?

A In a chair and this lounge.

Q In what portion of the room was the safe ?

A In the corner

Q Where was the lounge ?

A Alongside of it. 20

Q Don’'t you know that that lounge was not on that
sice of the room ?

A No, sir.

Q Do yon know whether it was or not ?

A T know it was.

Q Which of you sat on the lounge ?

A T can’t say.

Q Did either of you sit on the lounge ?

A T think so.

Q Do you know ? 30

A No.

Q Then you both might have been sitting on chairs ?

A We might have been, but I rather think one was
sitting on the lounge.

Q Who put the key in the drawer and turned the
lock? )

A. Tdon’t know whether it was her or me.

(¥ When the drawer was opened did you see the
money there ?
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A. When the drawer was opened I did.

Q. Do you know whether she pulled it out or whether
you did ?

A. T don’t know.

Q. The moment it was pulled out you could see hlls
lying there ?

A. Yes, sir.

Q. Were you surprised ?

A. T don’t remember.

Q. Did she seem to have any knowledge that tha
money had been there before ?

A. No.

Q. Do you think she was equally surprised with your-
self ?

A. Yes, sir.

Q. You say you took some of the money out and de
took some of the money out ?

A. As we were counting it.

Q. How did you count it?

A. We counted it, and both kept account, and I
marked it down on something, but I think it was not a
brown piece of paper; I think it must have been a
white one. I marked the sums down as we comted
them.

Q. Which did the counting ?

A. We would count 100 and then pilé it up.

Q. Did you handle the bills?

A. Yes, and she did too.

Q. You mean she took up a handful and then counted
till you got 100 and so on ?

A. Yes, sir.

Q. Did she follow you when you were counting your-
self?

A. Sometimes.

Q. Did she right straight along follow you ?

A. Not all the way through.

Q. Did she handle any of the money herself ad
count it ?
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A Yes.
Q When she handled the money and counted it did
I she count it out in hundreds ?
A. Yes, sir; in piles.
Q Did you follow her then ?
A Tt is likely.
! Q Did you ?

A Not after she had mentioned the word, I think.

Q What word ?

A Whether it was 5 or 6 or 10 or 100. 10

Q Were you both counting at the same time ?

A The first time there, I think, we both counted.

Q Each counted then a portion of the money ?

A Yes.

Q And you added together the amounts ?

A Yes, sir.

Q Did you count it over the second time?

A To be sure.

Q Had you disagreed ?

A Yes, we disagreed, and there was a difference 20
between us.

Q That was on the first count that you disagreed ?

A Yes, I think so ; and finally we agreed.

Q Did you disagree on the first count so that you
conted it over the second time to see it was right ?

A Yes, sir.

Q What was the difference between you ?

A Tdon’t recollect exactly. I think it was about
aI) Al

Q You counted it all, and she counted it all ? 30

A Yes, sir.

Q And that is the way you came io agree ?

A Yes, sir.

Q The first time, after you had counted a lot did she
oot a lot ?

A No, sir.

X The first time you counted a portion and she
counted a portion, and you added the amounts together ?
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A. Yes.

Q. How did you disagree on the first count ?

A. T can’t tell you, only she thought she was rigt
and I thought I was.

Q. How could there be any difference between ym
if you counted a portion and she a portion and ymu
added the two sums together ?

A. T can’t tell; there was a difference; we night
have counted it twice.

Q’ Hid you count it on the floor or lounge ?

A. On the lounge and on her lap.

Q. What day of the month was this ?

A. May 14th.

Q;) Do you know whether it was the 14th of Mayor
not ?

A. If it is down, it was the 14th of May.

Q. The only knowledge you have as to the dateis
from your book ?

A. Tt depends principally upon that.

Q. Have you any recollection as to the date ?

A. Of course.

. ‘9 How long before Mrs. Downie went to Europe ws
1t -

A. Five or six or seven weeks.

Q. How long after Mr. Thompson’s death was it?

A. Tt was from the 9th of April to the 14th of May.

Q. How do you know it was the 14th of May?

A. Because I put it down.

Q. When ?

A. Then.

Q. That day ?

A. Yes ; that night.

Q. In what book ?

A. In that pocket-book.

Q. You put down the amount of money ?

A. No, sir,

Q. What did you put down ?

A. The finding of the key and in it--------
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Q The entry you made was the finding of the key
and not the money ?
A Found the key and opened the drawer and in the
drawer------- and there it stops.
Q Found the key in safe drawer and in the same”__
thatis the entry. Why does it stop there ?
A T cannot explain it.
Q How long after that was it that you put it in the
day book ?
A Assoon as I could get the day book, and it was
transferred. 1U
Q How long after you had made the entry in this
book did you make the entry in the day book ?
A Tt might have been the day after.
Q Don’t you know.
A No, sir.
Q Don’t you know it was not made till September ?
A No, sir.
| Q Don’t you know you made the entry in the day-
ayand ledger in red ink and all those entries at the oo
sae time, in September ? av
A No, sir.
Q Sure of that ?
A Yes, sir.
Q After you had agreed gy th&UiHBlNt 2 after the
second count, did you keep the memorandum ?
A Sometimes.
( What did you do with it ?
A 1 pitched it away, I suppose, after I entered it.

dowith the money” CUnted the money wha® ~ ~u 30

A Put it back into the drawer.
Q What drawer ?
The drawer it was found in.
j Did you lock the drawer ?
Certainly, and the safe too.

~ you take the key of the drawer ?
Yes, sir.

13
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Q. You took possession of it then ?
A. Yes, sir.
Q. From that time Mrs. Downie did not have that
key in her possession, did she ?
No ; only when I was there.
Did you give it into her hand after that?
It is likely I might.
You have no recollection of it ?
No, sir.
. Did you take any of that money and deposit it in
the bank ?

A. When ?

Q. Did you take any of the $4,250 and deposit it in
either of these banks ?

A. T think I did, but I am not sure.

Q. You had taken it all out by the summer except
$150°?

A. Yes, sir.

Q. What did you do with it ?

20 A. I either put it in the banks or paid it out.

Q. Either in the First National or Second National
Bank of this*city ?

A. Or the savings bank ; yes, sir.

Q. Or you had paid it out ?

A. Yes, sir.

Q. Do you recollect furnishing Mrs; Downie with
$500 when she went to Europe that spring or early in
summer ?

A. Yes, sir; or more.

30 @ How much more was it, if more ?

A. $10 or $11, I think.

Q. More than $500 ?

A. Yes, sir.

Q. Why didn’t you put that in your account ?

A. Tt is in.

Q. Do you say it was put it your account ?

A. Certainly ; in the books.

Q. I refer to your account filed in the court.

10
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A How do you mean ?

Q I mean that we have here an intermediate account
which you presented to the court in April, 1878, in
which you undertook to giVe an account of the estate of
Sam Thompson, deceased, as it stood in your hands.
At that time T ask you whether this $510 or $511 which
yousay you furnished Mrs. Downie before she went to
FEurope, in the early part of the summer of 1877, was in-
duded in that intermediate account ?

Objected to as improper, and on the
further ground if it is not in the intermediate
account it will show for itself.

The court then adjourned to December 6tli, at 11
odock A. M.

20
PASSAIC ORPHANS’ COURJ.
In the Matter of the Estate of )
Sam Thompson, deceased. )
December 6th, 1881.
PARTIES MET PURSUANT TO ADJOURNMENI.
Allen Knowles recalled and cross-examination con-
timedby Mr. Stevenson as follows : 30

Q What time of dayr was it when you and Mrs.
Dowrlié counted the money first, when you found, as
VOl thought, $4,250 there.

A T think it was in the afternoon, sir.

Q About what time ?

A T can’t tell exactly.

Q Who first saw the money, you or Mrs. Downie ?
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A. T cannot tell; we may have both seen it at once.

Q.

Who took it out the drawer ?

A. That I can’t remember; one of the two of us.

Q. Did the one who took it take it all out in ae
parcel ?

A. No, sir ; it was taken out in different parcels as it
was found.

Q. Can’t you recollect whether you took any of it ot
or not ?

10  A. Possibly I might.
Q. Can’t you recollect whether you took any of the

money out or not?

20

POPOPOPOR

I have no doubt at all but I did.

Can you recollect whether you did or not?
Yes, sir.

You recollect that you did take it out ?

I took some of it out.

. Did you take it all out?

I don’t think I did.
Do you know whether you did ?
I can’t swear positively, but to the best of my,

knowledge I did not. I think we each took some out.

30

CPOPOPFVOPOroropro

You counted it out on the end of the lounge?
Yes, and on the widow’s lap.

Where was she sitting ?

Close by the eofa.

Where were you sitting ?

Close by.

Where you could touch the sofa ?

Yes, sir; with my hand stretched out.

When you counted the money where did you lay

Laid it some on her lap and some on the lounge.

. Did you lay it on her lap ?

Some of it.

. And you laid some of it on the lounge?

Yes, sir.
You are sure of that?
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A Yes, sir.

Q So as you counted it it was spread over part of
the lounge and over her lap ?

A. Yes, sir.

Q What was the denomination of the bills ?

A Tt was various denominations.

Q How high was the highest ?

A 1 cannot recollect; there was quite a number of
twenties I know.

Q Were there any separate parcels ? 10

A Yes, sir.

Q Do you know what the amounts in those parcels
were ?

A There were $1,000 in either two or three of them,
rolled up and elastic straps around them.

Q How many were so rolled up ?

A T know there were two.

Q Two one-thousand dollar parcels.

A Yes, sir.

Q What was the form of the others? 20

A There were some broken into, open.

Q You mean there,were $2,250 in loose bills?

A T would not be positive as to that amount.

Q How did you count it then ?

A The same as I ordinarily count anything.

Q Did you lay in separate piles ?

A Yes, sir.

Q What amount in each parcel? /

A T guess about $100.

Q Do you recollect ? 30-

A The usual way of counting.

Q Do you recollect?

A T recollect it was the usual way of counting that I
couetl it.

Q Do you recollect in what parcels you laid the
norey ?

A 100 dollar parcels.

Q Do you recollect that ?
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A. Yes, sir.
Q. You swear to that?
A. T have done it
Q. After you had finished counting it what did you
do with the money ?
A. Put it in the safe again.
Q. Who gathered it up?
A. T guess I did.
Q. Do you know whether you did ?
10 A. I think I did, but I wouldn’t like to swear to that
positively.
Q. You can’t tell whether you did or not ?
A. T know it was taken up anyhow.
Q. But you can’t tell whether you gathered it up a
Mrs. Downie ?
A. To the best of my recollection I did.
Q. Have you a recollection on the subject?
A. T have a distinct one.
Q. What is that distinct recollection ?
20 A. These details I would not swear positively to ur
less I was certainly sure.
Q. What is that distinct recollection as to who
gathered the money up ?
A. To the best of my knowledge I did.
Q. You said just now that you had a distinct recol-
lection on that subject?
A. That is the subject of finding the money.
Q. You stated a moment ago that you had a distinct
recollection as to who gathered the monev up : is that
30 right?

Mr. Williams: The witness did not say sa

Q. Have you a distinct recollection as to who gath-
ered the money up ?

A. Not who gathered it and put it in the safe, but I
have a distinct recollection of locking the safe up.
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Q. Have you a distinet recollection of closing the
lrawer after the money had been put back ?
A. Yes, sir.
Q. Who locked the drawer ?
A. Me. :
Q. What did you do with the key ?
A. Put it in my pocket.
Q. What did you do with the key after that?
A. T kept it in my pocket until I wanted to use it
Ili_filin.
Q. And after that was the key out of your possess-
ion ?
A. I might have lent it to her after, when we were
both together ?
Q. (Repeated.)
A. No, sir: I do not think it was, for awhile at any
rate.
Q. (Repeated.)
A. No, sir.
(. When did you make the entry of the finding of the
key in the little black book ?
A. T made it either that night or the next day.
(). Ave you sure of that I
A, Yes, sir.
Q. Might it not have been the third day after ?
A. No, sir.
Q. Where were you when you made that entry in the
little black book ?
A. In the house ?
. In what house ?
A. Thompson’s house.
. Where the safe was?
A. Yes, sir; in the parlor.
. Can't you say whether the entry was made the
day you found the money or the day after?
A. Not positively.
Q Did you open the safe after you found the money
and before you made the entry in the book ?

10

20
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I don’t think I did.

Don’t you know whether you did or not ?

Before I entered it ?

Yes.

No, sir ; I do not.

. Then you think you might have opened the safe
door after you found the money and before you nade
that entry in the book ?

A. Tt is very possible.

10 Q Do you recollect opening the safe, after you and
Mrs. Downie had counted the money and closed the
safe on that day ?

A Yes, sir; I am sure so, in fact, that I opened it and
tried to learn her the combination.

Q. Did you on that day open the money drawer ?

A. I think not; I am sure not.

Q. Did you open the money drawer the next day
after you had found the money ?

A. T don’t believe I did.

20 0" Do you know whether you did or not?

A. Yes.

Q. Did you or not open the money drawer the day
after you found the money ?

A. No, sir.

Q. Did you open the money drawer within a week
after you found the money ?

Q. Yes, sir.

Q. What did you open it for ?

A. To take out some money to pay the necessary

30 business expenses of the estate.

Q. How much money did you take out ?

A. T think it was over $1,200.

Q. How long after you and Mrs. Downie found the
money in the drawer was it that you took out this sum
that you think was $1,200.

A. It was within a short time ; within two or three
days.

Q. You say you did not open the money drawer

Croror
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again after you had found the money on that day, and
you did Dot open it the day after. Did you open it the
Isecond day after ?

A Most likely I did; I believe I did.

Q Was that the first money you had taken out of the
money drawer; I mean out of the wooden drawer
where you say you found $4,250 ?

A Yes, sir.

Q This sum of $1,250 was the first money you had
taken out of the larger sum of $4,250 ? 10

A Tdon't know that it was $1,250 exactly; it was.
over $1,200.

Q Whatever the sum was, that was the first portion
of thislarge quantity of greenbacks that you had taken
out?

A Yes, sir.

Q When did you take the $500 out which you paid
M: Rossiter ?

A A week before that, I guess, and more too; indeed
it was taken out before the inventory was taken. 20

Q In what form was that $500 ?

A Inbills.

Q In aroll or a package ?

A In a package, I believe.

Q Did you take the package apart ?

A T cannot say positively whether I did or not.

Q Did you take the $500 all out at once ?

A. Yes, sir.

Q In order to pay Mr. Rossiter ?

A Yes, sir. 30

Q Did you take it out of the safe the same day you
paid Mr. Rossiter ?

A. Thbelieve I did.

Q When the appraisers made their appraisement
was the safe opened ?

A T don’t think it was; I returned that money to
them

Q What do you mean by that ?
14
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A. 1 gave the account up.

Q. Do you mean you simply stated the amount o
money that you were willing to have go into the in
ventory ?

A. I stated the amount of money that there was;
that I knew about.

Q. And they took your word for it ?

A. T suppose so.

Q. Well, do you know whether they did see the
money or not ?

A. T do not.

Q. You cannot say ?

A. No, sir.

Q. Were the inside drawers of the safe opened in the
presence of the appraisers ?

A. T think not.

Q. Do you know whether they were or not ?

A. T don’t know that they were.

Q. Have you any recollection as to whether the sife
was opened in the presence of the appraisers ?

A. My recollection is that it was not.

Q. In the inventory there is a Paterson city bod,
No. 19, stated ; was that produced before the apprais-
ers ?

A. Yes, sir ;I believe it was.

Q. Where did you get it ?

A. T must have got it out of the safe; either then a
before.

Q. Do you know whether you did or not ?

A. No ; I can’t tell whether I did or not.

Q. You have no recollection on that subject ?

A. My recollection is that I showed them the bonds
and notes.

Q. I notice in the inventory a number of bonds and
mortgages and notes, sewer bonds, city bonds, and I
ask you were those securities not produced before the
appraisers ?

A. Yes, sir.
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Q Where did you get them from when you produced
thembefore them ?

A T got them out of the safe when I did get them.

Q Was not the safe open then in the presence of the
appraisers?

A T can’t tell positively whether it was or not;I
think I said so before.

Q Can you not tell whether you got these things out
of the safe, or the appraisers got them out of the safe ?

A Yes;I can tell the appraisers did not get them
at

Q Can’t you tell whether you stood by when they
wae pulled out of the safe or not ?

A T cannot.

Q You have no recollection on that subject ?

A T can’t recollect.

Q What was the first money that you took out of the
safe?

A Tt was that $500.

Q In the presence of Mrs. Downie ?

A Yes, sir.

Q Did that $500 stay in the safe till you took it out
topay it over to Mr. Rossiter ?

A 1 believe it did.

Q Do you know whether it did ?

A Must have done, because we found it there when it
was opened.

Q Who found it there ?

A Me and her.

QI ask you whether, after you and Mrs. Downie
found the $500 in the safe, as you say, and put it back,
didit remain there till you took it out in order to pay
it to Mr. Rossiter ?

A Yes.

Q Did you take any portion of it out for any other
purpose ?

A. No, sir.

Q Then that $500 stayed there all the time from the
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time you found it with Mrs. Hownie till you took it at
and gave it to Mr. Bossiter, did it ?

A. Yes, sir.

Q. What was the next amount of money that you tok
out of the safe, at any time, leaving out of view this
$500°?

A. It was $1,200 and odd.

Q. That was the next amount?

A. Yes, sir.

Q" I understand you to say that you bought this day
book about May 5th ?

A. Yes, sir. a

Q. When did you begin to make entries in it ?

A. I dontknow ;I can’t remember.

Q. How long after you bought it did you begin to
make entries in it?

A. Perhaps, not very long.

Q. Ho you recollect how long it was ?

A. T had to transcribe it first into that little Hack
book.

Q. (Bepeated.)

A. No, sir.

Q. Can you tell within a week or a month how lag
gift_er?you bought this book you began to make entries
n 1t?

A. Not from memory; I can’t tell exactly; but I dont
think it was a month.

Q. Was it a week ?

A. T can’t say.

@ If you bought it May 5th, can’t you state within a
week what the time was when you began to make en
tries in it?

A. T began to make entries in it—the way I under-
stand your question, as soon as I had transcribed ot
of that little pocket-book into that; then I began to
make entries in it and stopped the other.

Q. Then this little black book was the book in which
you made your entries till you purchased this one ?
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A. Yes, sir.

Q. Did you have any other book besides this black
book and this day-book?

A. NU, sir.

Q. Did you keep any memorandum of your transac-
tions ¢

A. T frequently took memorandums on pieces of
|];1]]f_7!_',

(). Do you mean to say that all the entries in this
day-book you either transcribed from this little black
book or entered at the time ?

A. T wouldn’t swear to that.

(. From what source did you get the entries in this
book besides from this black book ?

A, All that was in that black book; I had paper

metimes, and when I had been selling something or
paid a bill I marked it on a piece of paper.

Q. Did you have any book of a permanent form be-
sides the black book from which you transcribed into
this day-book ?

A. No, sir ; only that.

Q. After you had transcribed from the black book
into this day-book you kept this day-book right straight
alone of the transactions, assisting yourself with memo-
randa from day to day such as you might make on
pieces of paper ?

A. Yes, sir.

(). There was no permanent memoranda of any-
thing ¢

A. No, sir.

(). Were the transactions entered into this book right

away after they oecurred ?

As soon as possible.
Q. What do you mean by that 7
A. As soon as I could get to the book and do the bu-
‘-Z:.J'_-u-»'._\
Q. Would you ever let items accumulate before
transer i.hhlu ?
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A. No, sir ; no longer than I could help.

Q. Was the ledger kept in connection with that day-
book ?

A. Yes, sir ; that was the final account book that I
wrote in.

Q. When did you open this ledger in connection with
that day-book ?

A. T can't remember.

Q. Can you tell within a week or month ?

A. No; I cannot tell within a week or month ; I de-
pended on the day-book for some time.

Q. When did you commence this cash account ? [Show-
ing witness page 300 of the ledger.]

A. The last account was commenced after I had con-
sulted one of my securities, and he put me inThe way of
keeping that account and showed me his cash book.

Q. When was that ?

A. T think it was in the fall.

Q. And those entries were all entered at one time,
were they not ?

A. No ; I don’t think so.

Q. If you did not open this cash account till the fall
of the year you must have had 6 or 8 pages to transcribe
at once ; did you do that at one sitting ?

A. T don’t think I did.

Q. Did you do it as a straight job from day to day ?

A. No, sir.

Q. What did you transcribe those entries from ?

A. From the day-book.

Q- Do you know what time in the fall you began to
make it ?

A. T think it was in September.

Q. I call your attention to the 6th page of the little
black book and ask you what that item is under date of
May 9th, 1877 ?

A. Tt says “ .Received from safe.”

Q. What else does it say ?

A. “170.



Q. 170 what ?

A. Tt appears to be dollars.

Q It is in the dollar column, is it not ?

A Yes, sir.

Q Will you explain that entry ?

A. T cannot now.

Q I call your attention to another entry further
down on the same page. Please read that entry.

A “ Received from safe $1,250.

Q What is the date of that?

A. Tt is under the fourteenth.

Q. Is there not in the margin the figure 15, which has
been rubbed out ?

A No, sir ; I don’t think so.

Q Can you explain that entry ?

A No, sir ; no further than it is there.

Q You made that entry, did you not ?

A. T believe I did.

Q Doyou know why that entry was stricken out with
alead pencil ?

A. That entry was stricken out no more than these
others as having been past.

Q. Isn’t that entry stricken out by itself in a way
different from the way in which the pages are can-
celled ?

A. T don’t think it is.

Q With the aid of that glass (showing the witness a
magnifying glass) look on the margin of that book and
state whether or not you see the date of May the 15th
before the last entry which you have been looking at?

A. fThe witness examines it). No, sir, I cannot see
anything ; I cannot make that into a figure.

Q Do you know whether that was rubbed out oi
not?

A. Tt was not rubbed out by me.

Q Have you no recollection of rubbing it out?

A. No, sir.

Q I ask you what is your recollection as to the time
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when you made the entry on page 10 of the day-book,
“Found in safe drawer $4,250?”

A. T cannot tell when that entry was made, sir.
Q. What date is it under ?

A. Tt is under date of May 14th.

Q. About when was it made ?

A. T can’t recollect.

Q. Can you tell within a month ?

A. No, sir.

Q- Where was it made?

A. That I cannot tell you, but I think it was made in
the house.

Q. At whose house ?

A. At the widow’s house.

Q. What made you think it was made there ?

A. Because I kept the book there for quite some
time.

Q. Is that your only reason for thinking that the
entry was made therg ?

A. Yes, sir.

Q. Was that item, “Found in safe drawer $4,250,” en-
tered in the book before these items that followed it ?

A. That I cannot say ; it was certainly after this was
done.

Q. After the next item you mean ?

A. Yes.

Q. You mean that the next item, dated May 15th,
was entered in that book before you had entered the
item, “ Found in safe drawer $4,250” ?

A. T think it was.

Q. Then you wrote the item in red ink, “ Found in
safe drawer $4,250,” in a blank space in the book, did
you?

A. Right between those two lines.

Q. Those 4,250’s at the head of each page, are they
in your handwriting ?

A. Yes, sir.

Q. You say that the item on page 10, under date of
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May 15th, was entered before the entry, “Found in safe
drawer $4,250 ” ?

A T think it was.

Q I call your attention to the 5th item under date of
May 15th, “ Paid bill of April 19th, 1877, omitted at the
time.” When was that item entered there ?

A T can’t tell you unless it was entered at the time.

Q Was it entered after April 19, 1877 ?

A. T should think it might be.

Q Then why did you date it May 15th, 1877 ?

A T can’t tell. I wish to state here that, whatever
blunders are found in those books, there is no intent
or design on my part to wrong that estate one single
dollar.

Q I showyou page 62 of the ledger ; I understand
you to say you made that entry, “ Found in safe drawer
$4,250, ” simply because you found that a convenient
place to put it in ?

A T don’t remember what the idea was now.

Q You say it was not entered about May 14th or
15th?

A T cannot say.

Q Was it entered prior to May 17th?

A. T cannot tell you.

Q Don’t you know whether it was or not ?

A. No, sir.

Q I call your attention to the way in which the
$4,250 is carried along from column to column, and re-
ferring to page 64 of the ledger, where the column is

10
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footed up $19,039.43, and I ask you does that amount of 30

$19039.43 include the $4,250?
A T don’t think it does.

Q Then when you added up that column the $4,250
was not there ?

A. T cannot tell you.

Q Don’t you know by looking at your own book
whether that $4,250 was there ?

A. No, sir.

15
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Q. You cannot tell ?

A. No, sir.

Q. I understand you to say that you finally took all
the money out of the safe with the exception of $150?

A. 1 don’t know exactly, but it was something over
$ 100.

Q. By what time had you got it all out of the safe ex-
cept the $150 or $100 ?

A. T don’t recollect.

10 @ Did you leave any large proportion of the money
in the safe after Mrs. Downie went to Europe ?

A. Yes, sir.

Q. For how long a time ?

A. I don’t recollect; I slept at the house myself some
time.

Q. When you ceased to sleep at the house did you
take the money away ?

A. Not all of it.

Q. When did you reduce the money in the safe to the

20 sum of $150 ?

A. I can’t tell; I don’t remember.

Q. Can you tell what month?

A. Tt might have been August.

Q. Was it August?

A. T don’t remember.

Q. Will you name the first time when you can safely
swear that you had reduced the money in the safe to
$150?

A. T cannot.

qv Q. Can you name the year ?

A. Yes ; 1877.

A. You mean before the 1st of January, 1878, you had
reduced the money in the safe to $150 ?

A. Yes, sir.

Q. Had you so reduced it by the 1st of October,
1877?

A. Yes, sir.

Q. You can safely state you had taken the money out
down to $150 after the 1st of October, 1877 ?



A Yes, sir.

Q How much further back in 1877 can you safely
swear that you had reduced the amount of money down
to $150?

A WEell, certainly to the beginning of September.

Q What do you mean ?

A What I said, that was all taken out with that ex-
ception before the 1st of September.

Q With the exception of $150 ?

A Yes, sir; and I think that was out before then,
paid to the widow at the time.

Q I only want to fix the date approximately. Can
you state whether you had taken it all out except that
by the 1st of July ?

A No, sir; I cannot state that.

Q You recollect that Mrs. Downie went away in
June?

A Yes, sir.

Q Supposing she left for Europe on the 23rd of June,
can't you tell us within a week about what time you
had got money out of the safe all with the exception of
$150?

A No, sir ;I paid it out by degrees or deposited it;
I paid two mortgages off, I remember.

Q Had you got it out down to $150 by the 1st of
August?

A T can't say ;I don’t think I had.

Q Do you recollect the portion that you took out
when you left about $150 ?

A No, sir.

Q Wasn'’t it the payment that you wanted to make
to M. Hamilton that reduced it to about $150?

A. T cannot say whether it was the payment that I
wanted to make to Mr. Hamilton, or Mrs. Yan Riper, or
adeposit.

Q How long after you found the money with Mrs.
Downie, which you thought was $1,250, did you pay
M. Stapleton?
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A. Tt was within a day or two, or two or three days.

Q. I want you to tell me with the assistance of your
hooks, if they will help you, what was the first sum of
money that you took out of the $4,250.

A. T can’t tell exactly.

Q. I show you the first intermediate account which
you presented to this Court in April, 1878, and I shall
call your attention to the pages where you pray allow
ance for various items. Will you take that account and
from that tell me what was the first sum of money that
you took from that $4,250. [Showing the witness an
account.]

A. I dont know that it is in here ; it is in the book;
I delivered the books up at the time, and they were left
in the Court House.

Q What book is it ?

A. It is in the day-book and the ledger too, I think.

Q. What was the first money you took out of that
$4,250 after you found it in the drawer ?

A. T do not see any allowance for that $1,200 here.

Q. I call your attention to the item of May 16th,
1877, “ B. Stapleton on account of note $4,041.58,” and
I ask you, was any portion of that sum taken out of the
$4,250 ?

A. Yes, sir; $1,250.

Q. And the balance was an indebtedness from John
Shaw and the Eagle Brewery that was turned over to
Mr. Stapleton?

A. Yes, sir.

Q y°u paid him on account of his note, May the
16th, 1877, $4,041.58 by giving him about $1,250 in cash
and the balance in accounts that were due the estate ?

A. Yes, sir.

Q. Mr. Stapleton held a note of about $5,000 against
the estate ?

A. Yes, sir.

Q. And at that time you gave him a note of the ad-
ministrator?
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A Yes, sir.

Q And that note was paid with interest ?

A Yes, sir.

Q And the entry of “$1,035—note with interest” is
the entry of it ?

A Yes, sir.

Q In that way you settled the indebtedness that Mr.
Stapleton held for $5,000 ?

A Yes, sir.

Q And you only took $1,250 from the safe to make
that payment ?

A Yes, sir.

Q And the entry “ Received from safe $1,250,” indi-
cates the amount that you paid Stapleton ?

A Yes, sir.

QI call your attention to an item on the other side
o the account book, under date of May 16th, “ B. Sta-
pleton, $1,216.98 ;> is that the exact amount that you
paid him ?

A Tt might have been with interest.

Q Do you know whether it was or not ?

A No, sir ; I can’t remember whether it was or not.

Q I show you page 10 of your day-book and call
your attention to the entry “ Paid to B. Stapleton the
sum of $5,000 to take up note of Sam Thompson given
before his death, with interest at 7 per cent.” Did you
meke that entry there ?

A Yes, sir.

Q Is that the correct entry of the transaction with
Stapleton?

A T believe it is.

Q And the account stated of Shaw is correct ?

A Yes, sir.
hiI?]? “Cash $1,216.98” is the amount of cash you paid

A Yes, sir.
& A note of $1,000 for 6 months after date indicates
the note that you gave him at the time ; does it not ?
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A. Yes, sir.

Q. Th?tt was the way that you made payment of the
$5,000 note to Mr. Stapleton ?

A. Yes, sir.

Q. It appears that about May 14th, 15th or 16th you
took $1,250 out of the safe ; I show you this same ac-
count and your books, and I ask you to state what wes
the next amount that you took out of that $4,250.

A. Tt is impossible for me to tell, because sometimes
I Pay out of my own pocket and do not go to the
safe or draw a check either.

Q. Can you tell any other sum that you took out o
that $4,250 in the month of May or June, July a
August, 1877 ?

A. Yes, there is one entry here, I think it is August
3d, Eliza Yan Riper $719.84.

Q. How did you pay that to Mrs. Yan Riper ?

A. 1 paid it through an attorney.

Q. What attorney ?

~e I Paid it to him, I believe ; he is the son of a
prominent lawyer that used to be in town here, M
Pennington.

Q. Did you pay it by check or in cash ?

A. T don’t remember.

Q. Do you know whether you took that money out
of the $4,250 to pay it with ?

A. T can’t remember, but I think I did.

Q. How much money was there in the safe on the
1st of June, 1877, after you had taken the $1,250?

A. 1 don’t know ; there must have been the differ-
ence.

Q. That would be the difference between $4,250 and
$1,250?

A. Yes, sir.

Q. And yet there was $1,000 more there than you
had reckoned. Now, supposing there to have been
$5,250 in the safe when you and Mrs. Downie found the
money, and you took $1,250 out about May 15th or 16th
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to pay Mr. Stapleton, how much money, in your
judgment, was there there June the 1st, 1877?

Objected to.

Q. Supposing there were $4,250 in the safe, and you
took $1,250 out about May 15th or 16th to pay Staple-
ton, how much money was there, in your judgment, in
the safe on the 1st of June, 1877?

Objected to on the ground that it is a :
mere matter of computation,

Q. Iwant to know what was the next portion of
money that you took out of that $4,250.

A. After paying Stapleton I can’t tell.

Q. Can you find out from your account or from the
books.

A. No, I cannot ; because I was receiving money all
the time.

Q- What did you do with the money that you re- 2
ceived ?

A, I applied it to its proper place.

Q. What did you apply it to?

Objected to.

By the Court :

Q. Were you carrying on any business at that time,
n 1877 and 1878 ?

A NII, sir.

@ You did not take any of this money in your own
business ?

“'\‘ No, sir; I did not take any of it for any purpose
ol my own,

Q Will you look at this aceount again, where
jou pray allowance for the various items that you paid
out for the estate, beginning April 10th, 1877, and going
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down to Oct. 1st of the same year, and tell me whether
that account is a complete list of all the expenditures
that you made on account of the estate at that time ?

A. T don’t think it is, sir.

Q. What s out of it ?

A. T can t tell what is out of it, because I don’t know
how that operated with the books to make that report
out.

Q. You know about the books, but not about this

10 account ?

A. No, sir ; it was left to my counsel.

Q. Do you know how this amount of $5,235.31, which
is called cash on hand not inventoried, was reached ?

A. No, sir.

Q. Do I understand you to say that the difference
between that item and the $4,250 is an amount of noney
that you overlooked in the safe, or did not count ?

A. T could not account for it when it was found at

Q. So you thought there must have been that much

20 more in the safe ?

A. That naturally follows.

Q. Do you know when those figures, $5,235.31, were
written in this account ?

A. No, sir.

Q. Do you know why they are in paler ink than the
other figures ?

A. T don’t know anything about it.

Q. Don t you know that these other figures were al
put in and that was left blank, and finally that amount

30 was written in ?
A. No ;I don’t know a thing about it.
Q. Give us the date of the deposit in the savings
(ti)ank, as administrator, which you mentioned the other
ay.
A. June 29th, 1877, $1,250.
Q. Is that $1,250 still on deposit there?
A. No, sir.
Q. Where is it ?
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A. T don’t know.

Q Did you draw it out afterwards ?

A. T guess I drew it out afterwards and deposited it
somewhere else.

Q Do you know whether you did or not ?

A Yes ;I think I deposited it in the two banks, First
National and Second.

Q Did you make any other deposit, as administrator,
in the savings bank except that ?

A T don’t think I did ;I don’t remember any.

Q Do you know whether you did or not ?

A. No, sir. -

Q Did you deposit any money, as administrator, in
any other bank besides this savings bank and the two
national banks in Paterson ?

A. Not at that time I thick.

Q Did you at any time ?

A Oh, yes.

Q Did you deposit any money, as administrator, in
any bank except in the two Paterson savings banks and
the two Paterson national banks ?

A 1 don’t think I did, sir.

Q Do you know whether you did or not?

A Yes.

Q Did you ?

A. No, sir.

Q Why didn’t you say so at the start ?

A Well, the books will tell.

Q Have you any other bank book in which your ac-
counts with the national banks, as administrator, have
been besides those ?

[Showing witness bank books.]

A. No, sir; I don’t think I have.

Second National Bank book, marked Ex-
hibit 1. First National Bank book, marked
Exhibit 2.
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Q. "Where did you keep the money as administrator?

A. In the savings bank and both the First and Second
national banks.

Q. Then all the money that you have in your hands
as administrator you have in one savings bank and two
National Banks ?

A. Yes, sir; what is in the shape of money.

Q. I call your attention to the Second National Bank
book. Is that the balance in your hands as administra-

2Q) tor there deposited ?

[Referring to Exhibit 1.]

A. No, sir.

Q. Have you deposited in that bank since as adminis-
trator ?

A. T don’t remember ; I have drawn that out; I know
I put it in the savings bank, some portion of it.

Q. And the balance you had June the 6th, 1881, was

20 $398.71?

A. Yes, sir ; according to that book in that bank. #

Q. Can you tell us whether you have drawn that out
since ?

A. T have drawn some of it out to deposit in the sav-
ings bank.

Q. Ho you know how much you have drawn out ?

A. No, sir.

Q. Well, about ?

A. T think it was $350, or over.

qq Q. I call your attention to the First National Bank

book and to the item of November the 11th, 1880, “Bal-
ance, $3.17.” Was that the balance you had in the bank
then, so far as you know?

A. Yes, sir.

Q. And these are the amounts that you have de-
posited there since ?

A. Yes, sir.

Q. And you have made no other deposits that are not
noted here ?



123

A. No, sir.

Q Have you drawn any portion of the money out of
the First National Bank which appears on this last page
of the account ?

A Yes, sir.

Q How much, about, have you drawn out?

A T have drawn out ail that there was down to the
last deposit.

Q Then you have less than $70 in the First National
Bank now ?

A Yes, sir.

Q About how much in the Second National ?

A A few dollars ; I can’t tell how much.

Q The rest of the money you have in the Paterson
Savings Institution ?

A. Yes, sir.

Q And none anywhere else ?

A. None, not in money.

Q What books belonging to the estate have you
in your possession; can you state the list of them ?

A 1 have only one of them, I think, besides these
two, one that I got all the accounts out of for col-
lection.

Q Have you in your possession the last check book
which Mr. Thompson used ?

A. No, sir ; I never had it.

Q Have you the check book of B. Stapleton & Co. ?

A. No, sir.

Q Have you any of the return checks of B. Stapleton
& Co. in your possession ?

A. No, sir.

Q You have in your possession a good many papers
and books that you found in Mr. Thompson’s place,
haven’t you ?

A. T have no papers at all, only some bills made out
hy Mr. Tillier for collection and the book that I col-
lected some debts or tried to collect some debts from ;
it is nearly like that ledger.
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Q. Those are all the books you have ?

A. Yes, sir.

Q. Haven’t you a bundle of checks?

A. Not a check, only what belongs to myself as ad-
ministrator.

Q. What is the book that you have as adminis-
trator ?

A. Tt was an account book of his.

Q. One book ?

A. Yes, sir.

Q. A large one or a small one ?

A. A small one, about the size of that book there.

Q Have you any papers belonging to the estate in
your possession ?

A. No, sir ; unless there are some bills I tried to col-
lect.

Q. How did you come to discover that you had more
money than the $4,250 ?

A. Because I know very well that every dollar going
into my hands belonging to that estate was appropriated
to that estate.

Q. How did you come to find out that you must have
had more than $4,250°?

A. By the settling up.

Q. Explain that?

A. By the figuring.

Q. What did you figure ?

A. T figured the sum toward that result I presume,
or Mr. Hilton did.

Q- Where did you get the figures ?

A. Out of the books.

Q. What time in the year was it ?

A. In the spring of the year.

Q. That w¥as the first you found out there was a dis-
crepancy of over $1,000 ?

A. Yes, sir.

Q. In the spring of the year 1878 ?

A. Yes, sir.
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Q When you came to make out your first intermedi-
ate account ?

A Yes, sir.

Q Did you find it out yourself, or did some others

fidit out? d
AT can't say whether it was Mr. Hilton, the Surro-

gate or myself.

Q What were you figuring at ?

A To get the books closed up as far as I could.

Q Explain briefly to the Court how that discrepancy

?

A 1can't tell you.

Q You had kept track of the money you paid
out? .

A I entered every dollar that I received and the same
that I paid out in those books for that estate.

Q Had you entered every dollar that you had re-
ceived and every dollar that you had paid out m those
books down to the time that the account was made
out?

A Yes, sir. -

Q Sothat when the account was made out those books
showed exactly how much money you had paid and re-
ceived?

A Certainly.

Q And the discrepency was between those two
amourts, as appeared from the book ?

A Sothe Surrogate says.

Q How much at any one time have you had in the
Paterson Savings Institution ?

A T can’t tell you.

Q Have you while you have been administrator,,
downto the present time, kept any portion of tho
norey of this estate in any place besides this safe or
the four banks that you have mentioned ?

A No, sir; unless it has been in my pocket tran-
siently.

Q What amount have you kept in your pocket tran-
siently ?
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A. No more than I could help.

Q. You mean when you collected money you woild
have to put it in your pocket till you would deposit it

A. Yes, or pay it out.

Q. Did you deposit any money in the safe after you
had found the $4,250°?

A. No doubt I did.

Q. Did you ?

A. If T got any large sum undoubtedly I did.

Q Hid you?

A. T can’t remember distinctly whether I did or na;
but the cautious practice I always used must have been
the fact that I would do it.

Q. Do you remember whether you did deposit ay
money in that safe after you discovered the $4,250?

I can’t distinctly recollect any one particular

g
o >

Did you at any time ?

I can’t say.

Do you remember ?

No, sir.

You have no recollection ?

No' sir; not of that thing.

What thing ?

Putting the money in the safe after collecting it
I understand you to say that the key of that lit-
tle wooden drawer was an iron key ?

A. T think so.

Q. (Showing the witness a bunch of keys). Will you
pick it out if it is on that string ?

A. T think (hat is the key of the iron door in the
centre of the safe (picking one out);I can’t tell you
which it was.

Q. Did you have that bunch of keys in your pos-
session ?

A. Sometimes at first.

Q. When Mrs. Downie gave you the little key, as you
say, did you put that in your pocket ?

OPOPOPOPLO



127

A. 1 believe so.

Q Did yon put it on a string ?

A T don’t remember.

Q Don’tyou know whether you put it on a string or
carried it loose in your pocket ?

A No, sir.

Q You can’t tell which of those keys i is the i<ey OP
the drawer, if any of them ?

A No, sir; I cannot now.

Q Do I understand you to say you got that bottle of
redink at Mr. Thompson’s ?

A. Yes, sir.

Q Sure of that ?

A Yes, sir ; certainly I am.

Q And you made the entry in red ink at Mr. Thomp-
sons ?

A Some of them.

Q I refer to the entry in the day-book, “ Found m
safe drawer $4,250.”
A T can’t say positively, but I think so ; to the best
of my knowledge I did. *
Q How did you come to make that entry in red ink
A Because it was such a remarkable find; I dlpped
inthe wrong bottle ; I can’t tell why.

Q You don’t know why ?

A No, sir.

Q You have no idea ?

A No, sir. ' e

Q Where were the sewer bonds, city bonds and
mortgages when the appraisers inventoried them ?

A Tdont exactly know whether they were in the
safe ; I rather think I fetched them out.

Q Where were the appraisers when they were in-
ventoried?

A T think they were present anyhow.

Q Who did the writing?

A Mr. Garside, if I remember right.

Q Were the papers brought before him ?

10
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A. T think so, and he figured up the interest due m
some of them.
Q. What room of the house was this in ?
A. T guess it was in the parlor. |
Q. Don’t you know whether it was or not ?
A. T do not.
Q. Can you tell me whether the appraisers were in
that parlor or not ?
A. Yes; certainly.
10 Q. They went into the parlor ?
A. Yes, sir.
Q. Did they see the safe ?
A.Yes, sir.
Q. Did they ask what was in it ?
A. T don’t remember whether they did or not ?
Q. You don’t remember whether the safe was opened
in their presence or not ?
A. T can’t say positively whether it was or not.
Q. Do you still say money was not produced before
20 them?
Yes, sir; it was not; because it was not there.
Q. Wasn’t the $500 there ?
A. No, sir.
Q. Where was the $500 ?
A. It must have been in the safe.
Q
Q

>

. I thought you just said it was not there ?
It must have been in the safe, I presume.
. Was the $500 brought before the appraisers when
that amount was put in the inventory ?
30 A. I don’t remember that it was.
Q. Do you know whether it was or not ?
A. No, sir ; but the account of it was it.
Q. Do you know whether the money was produced
before them or not ?
A. T can'’t tell.
Q. Do you know whether the bonds were produced
before them.
A. Yes, sir.

A
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Q Where were they brought from ?

A From the safe, I presume.

Q Do you know whether they were brought from the
safe or not ?

A No; I can’t tell positively, but to the best of my
recollection they were.

RE-DIRECT EXAMINATION.

By M. Williams :

Q Is that your signature ? [Showing the witness his
intermediate account for 1878.]

A Yes, sir.

Q Who was your attorney at the time this account
was prepared ?

A Mr. G. S. Hilton.

Q Did you take your books before him to make up
the account ?

A Yes, sir.

Q All the books that have been produced here ?

A Yes, sir.

Q Was that the time that you found out that you
had more money belonging to the estate than you sup-
posed you had ?

A Yes, sir.

Q Was that matter gone over in your presence with
Mr. Hiiton comparing with the books ?

A. Yes, sir; I believe it was.

Q Do you know why that excess was added to the
money which you had charged in your book as “ Found
in safe $4,250?”

A. Because it was there ; it was so much over.

Q. Is that the reason that you supposed there must
have been more money found in the safe than the

$,250 ?
Objected to as leading.
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Q. Did you call the attention of the Surrogate to
that?

A. No, sir; I had no conversation with him ;the
counsel did that;

Q. I refer to the item paid to Richard Rossiter
under date of April 21st, 1877, and ask you how did you
come to pay that before the inventory was made— $500?

A. At the request of Mr. Thompson;it was agreed m
before he died.

10 @ What was it paid for ?

A. It was paid for the lots in Governor street.

Q. Was that upon lots purchased or agreed to be pur-
chased in Mr. Thompson’s life-time ?

A. They had been purchased before that time.

Q. By whom ?

A. T don’t know; by Mr. Thompson,! suppose.

Q. Did you take a receipt from Mr. Rossiter the time
you paid him $500 ?

A. Yes, sir.

20 Q- When you paid it to him did you pay it to hm
for himself or as the agent of any other body or person?

A. Tt was due to the Society.

Q. You understood Mr. Rossiter to be agent of the
Society ?

A. Yes, sir.

Q. Do you know Mr. Rossiter’s handwriting?

A. No, sir.

Q. Did he give you a receipt at the time ?

A. Yes, sir.

30 Q- See if that is the paper that he gave you ?

A. Yes, sir; that is the paper.

Q. Do you know why that is marked “duplicate?”

A. No, sir.

Q. That was the papef that Mr. Rossiter gave you on
the payment of $500 ?

A. Yes, sir.

Q. Was the deed delivered to you, or had it been de-
livered in Mr. Thompson’s life time ?
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A Tt was delivered to me.
What did you do with it ?

A T recorded it in the County Clerk’s office.

Q The deed was made out to Mr. Sam Thompson ?

A Yes.

Q Had the deed been execnted before Mr. Thomp-
sads death ?

A T can't tell; it had been agreed between Mr. lios-
siterand Mr Thompson.

Q Do you remember the date of the deed?

A. No, sir; do not.

The Court:—1 presume there is no dispute
about that ?

Mr. Stevenson :(— No, sir.

Q You say Mr. Thompson spoke to you about paying
this balance ?

A Yes, sir.

Q Did he say anything about where the money was
that was to pay it ?

A Not particularly so ;I think he told me money was
inthe safe and he would get it.

Q Did you find the money upon the same day that
you paid it to Mr. Rossiter ?

A. I believe I did, sir.

Q In what part of the safe did you find the $500 ?

A T think it was in the iron box in the centre of the
safe.

Q Was there any more in that box that you saw ?

A Not that I remember.

Q When the appraisers came, on the 23rd of April,
what did you say to them about this $500 ?

A T told them there was $500, and likely I told them
I had paid it out.

Q Was it then put upon the inventory ?

A. Yes, sir.

10
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Q. At that time, on the 21st, when you took out the
$500, had you any knowledge that there was other ar
more money in the safe ?

A. None whatever.

Q. Had you at any time till you found it inthe
drawer ?

A. T don’t remember any.

Q. Had you at any time any knowledge of any other
money in the safe, after taking out the $500, until you

10 found the money in the drawer ?

A. I don’t think there was.

Q. You had noknowledge of any ?

A. No, sir.

Q. Had you any knowledge of any ?

A. No, sir.

By the Court: "

Q. Did Mr. Thompson ever say anything to you while
20 he was living about your being his administrator ?
A. Not about being administrator, but he -calculated
to make me an executor or trustee.
He did not make a will ?
No, sir.
Did he die suddenly ?
Yes ; but he was quite low for a long time.
Did he have a physician ?
Yes, sir.
Who was he ?
The last physician he had was a doctor from New
York, a very eminent physician.
Q. Who was the Paterson physician ?
A. T don’t remember, unless it wa” Dr. Blundell.

FOPOPOP»O

30

[Receipt of Richard Rossiter put in evi-
dence and marked Exhibit A.]

Q. Did he never before he died say anything to you
about how much money he had on hand ?
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A. No, sir.

(). You were intimate with him?

A. Yes, sir ; very intimate. There was 2 difficulty
Letween him and his partner, Benjamin B. Stapleton,
und in the settlement of the partnership Mr. Thompson
appointed me as a sort of arbitrator, and Mr. Stapleton
appointed John Shaw, the brewer, and every meeting that
e had Mr. Thompson would give me instructions what
o do. what to offer, or anything of that sort, and then
[ would report, until finally Stapleton set a certain
amount of money that he would take, and it was £5,000,
and he paid him in a note—I think it was & month or
so—and the papers were drawn up and settled, and
when he agreed to pay $5,000 I asked him where the
money was going to come from ; “ Oh, T will find that,”
he said.

Q. That was all he said to you about it ?

A. Yes, sir.

3y Mr Williams :

Q. You said in your cross-examination that you did
10t think the safe was opened on the day the inventory
vas taken. How could you produce before the ap-
praisers anything that was in the safe?

A. T don’t think I meant to say so if T did.

Q. How is the fact; was the safe opened on the day
the inventory was made ?

A. I can’t positively state ; but the papers were all
produced.

Q. What do you mean by all the papers being pro-
duced ?

A. The notes and bonds and mortgages.

Q. Who produced them ?

A. Rither me or her ; I can’t tell which.

Q. Where were they got from ?

A. Out of the safe.

(.. Were they taken out at that time or taken out
previously to the meeting of the appraisers?

20
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A. T can’t say whether it was taken out immediately
before they came or when they were there.

[Recess.]

Q. After you found the money in the drawer, as you
have mentioned, did you speak to any person about it?

A. Yes, sir.

Q. To whom ?

A. T spoke to Mr. Daggers.

Q. For what purpose ?

A. T asked him what I ought to do with the money
that came into my hands after the inventory was taken ?

Q. Where was it that you so spoke to Judge Dag-
gers ?

I can’t recollect.

To the best of your recollection, locate the time.
I can’t fix the time.

Was it before or after you had paid part of it out ?
I think it was after I had paid some of it out.
What did you ask Mr. Daggers ? State as nearly
as you can ?

A. T think I asked him what should be done with the
funds that came into an administrator’s hands after the
inventory was taken. I don’t remember that I told him
how it came.

Q. And what did he say?

A. He told me it should be credited to the estate.

Q. Did you make any reply to that, and if so wliafc?

A. T don’t remember what the conversation was.

Q. If there was anything said as to the amount, have
you any recollection of it?

A. No, sir; I have not.

. Q. When you put that question, as you have sta‘ed,
did you refer to yourself, or did you give him to under-
stand that you referred to yourself ?

OrOFOr

Objecied to.



The Court:—The witness must state what
he said.

A Tthink I did not state whether it respected my-
self or not.

Q Did you make any other reply than that which
you have given ?

A. I don’t remember ; no.

0 Did Mrs. Downie know when you were to file your R
intermediate account ? v

A Yes, sir.

Q How did she know it ?

A. T told her ;Xalso told her she could find every-
thing out; the books were at the Surrogate’s office, and
she could find out everything that slip wanted to know.

Q Did she say anything to that ?

A T don’t remember what she said.

Q How long did you leave your books at the Surro-
gate’s office ? .

A I don’t remember the time, but they were there 20
the necessary time, advertised in the papers.

Q Did you leave them there at the same time you
filed your account ?

A Yes, sir; they were left there before the account
was filed.

Q The Surrogate made up the account for you ?

A. Yes, sir.

Q Did you assist him ?

A. No, sir.

Q It was in the Surrogate’s office— was it young Mr. 30
Van Wagoner or the old gentleman ?

A Tt was Benjamin.

Q Do you know whether she ever went there to look
at the account or examine the books ?

A. T do not.

Q Where was it you told her the books and every-
thing were left at the Surrogate’s office, that she could
examine them if she thought proper ?
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A. At the house.
Q. Who was present ?
A. I don’t remember.

RE-CROSS-EXAMINATION.

lly Mr. Stevenson:

Q. You saj Mr. Benjamin Yan Wagoner made up
jq your account ?
A. Yes, sir.
Q. Did he discover the discrepancy ?
A. He said nothing to me about it; it was through
Mr. Hilton.
Q. When Mr. Yan Wagoner made up the account had
you learned of that discrepancy ?
A. Yes, sir.
Q. Who told you that before?
A. Mr. Hilton and me arrived at that before the
20 books went there.
Q. What books went there ?
A. 1don’t remember whether I took both of them a
only the ledger.
Q. Do you mean the ledger produced here in evi-
dence ?
A. Yes, sir.
Q. And the day-book ?
A. Yes, sir.
Q. Were those entries in red ink in the ledger then?
20 A. Yes sir ; they are just the same.
Q. There are entries in that book that you have made
since, are there not?
A. According to the progress of the concern, of course.
Q. But the red ink entries were in the books then?
A. Yes, sir.
Q. The inventory was taken the day after the exent
was there?
A. No, sir.
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Q Were the appraisers down there, and did they go
through the property the day after the expert was
there?

A No, sir.

Q What day was it ?

A Tt was nearly a week after that.

Q Can you fix the date when they were there ?

A Yes, sir; it was the 23rd of April.

Q Was that the day they were at the house ?

A Yes, sir. 10

Q And also the day when they were at the Surro-
gate’s office with the inventory ?

A T can’t say that positively.

Q What is your recollection about it [

A T have no recollection about it.

Q Do you recollect when you came up here with the
appraisers and swore to the inventory ?

A No;I do not.

Q Was the oath to the inventory administered here,
or at the house ? 20

Objected to; allowed.

Q Canyou state the date when the appraisers were
at the house and took the inventory ?

A As far as my knowledge leads me, it was on the day
that it was signed, or dated.

Q Doyou mean to say the appraisers were down
there and took the inventory the same day that they
swore to the inventory ? 30

A T can’t say.

Q Do you know whether there was any period of
time between ?

A 1 think so ; but I think it was the case.

Q You think what was the case ?

A That it was all doue the same day.

Q That the appraisers made the inventory and
swore to it in one day ?

18
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I would not swear positively that was the case.
Have you any recollection on that subject ?

Not positive recollection.

Have you any recollection ?

I have no positive recollection.

Do you recollect whether the inventory was nade
out and sworn to on one day, or whether it was nadke
out on one day and sworn to at some future day ?

A. T do not.

Q. Benjamin Stapleton was some relation to Ms
Downie ?

A. T understood he was a brother.

Q. Didn’t you have a conversation with Mr. Thomp-
son some time before his death about getting sore
money out of the bank ?

A. T got money myself for Mr. Thompson from 'the
bank.

Q. How much did you get?

One occasion I got a thousand dollars.

. How long before his death was that ?

I can’t say positively.

. How did you get it?

By check.

Drawn to your order ?

Mr. Thompson’s check.

Was it his check or the check of B. Stapleton &

CroroP

I can’t remember.
What bank was it on ?
The Merchants’ Loan and Trust Co.
Do you know where that check is now ?
I do not.
Did you find it among the papers of the estate ?
I don’t remember.
. I understand you to say you have none of the re-
turned checks ?
A. No, sir.
Q. Where abouts in the safe did you get the bonds
and mortgages ?

Q
POPOPOPLOPOrOorPoR
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A T can’t say ; it was in some of the drawers. There
was more than one full of papers and bonds and deeds,
and one thing and. another.

Q Did yon get the bonds and mortgages out of the
iron box ?

Objected to; question withdrawn.
Bi/the Court:

Q Can’t you remember now whether that money that
you got just before Mr. Thompson died was got on his
own check or not ?

A No, sir; I cannot.

Q Then you never have known, and do not know
now; whether he kept an account in the Merchants
Loan and Trust Company ?

A T got the money from there.

Q Did you ever know, or do you know now, that he
kept an account with the Merchants’ Loan and Trust
Company ? . A

A T can’t say whether it was Sam Thompson or Ben-
jamin Stapleton & Co.

Q Wasn't it one of them ?

A Tt certainly was one of them, for I drew out a dol-
lar and some cents after his death, out of the Mer-
chants’ Loan and Trust Company.

Q Did you ever go there afterwards to find out
whether Thompson had an account there ?

A I found a book with the Merchants’ Loan and
Trust Company in the safe somewhere.

Q Where is that now ?

A 1 don’t know; it was left there in the safe.

Q Do you remember how long it was after you
found the money that you asked Judge Daggers about
the duties for an administrator ?

A No, sir.

Q Was he at that time one of your securities ?

A. Yes, sir.

10
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Q. Why didn’t you say something to him about the
amount that you found ?
A. T can’t tell whether I did or not.

By Mr. Wiliams :

Q. Did you draw out the balance in Thompson’s ac-
count in the Merchants’ Loan and Trust Company ?
A. Yes; X think it was Thompson’s individual ac-
1) count.
Q. What was the balance which you drew out ?
A. Tt was only a dollar and a few cents.

By the Court:

Q. You say you think it was his individual account?
A. Yes, sir.

By Mr. Stevenson:

20 Q. Do you say that that bank-book showing the ac
count of Sam Thompson with the Merchants’ Loan and
Trust Company was in your possession after M.
Thompson’s death ?

A. Yes, sir ; it was found in the safe.

Q. Where is it now?

A. T don’t know ; I left everything only these books.

Q. Why did you take these books and leave the
other ?

A. Those books were not in existence then.

30 Q. You say whatever bank-books Sam Thompson had
you left in the safe, and they are there now, so far as
you know ?

A. Yes, sir.



141

George S. Hilt on, sworn for respondent, testifies as
follows:

By Mr. Williams:

Q Are you a counsellor at law in Paterson ?

A. Yes, sir. ,

Q Did you act as counsel for Mr. Knowles in the
Thompson estate?

A. 1 did; after the fall of 1877.

Q. Before or after Mrs. Downie was removed ?

A. About the time ;I think it was very soon after I
became the counsel of Knowles I drew the order for
her removal.

Q When you say you became his counsel do you
mean counsel for him as administrator of the Sam
Thompson estate?

A. Yes, sir.

Q State to the Court your first connection with this
matter which was brought before you in reference to
the accounts?

A. T drew that order relating to Mrs. Downie, and
the hooks were brought to my office some time, I think,
inthe latter part of the winter ; I think it was some
time in February, according to the best of my recollec-
tion.

Q What books were then brought ?

A. Those two books ; day-book and ledger.

Q And the little black book ?

A No, sir ; only those two.

Q For what purpose were they brought to you by
M. Knowles ?

A. For the purpose of having his account prepared to
be presented at the next term of court.

'"Q Did you assist in regulating the accounts and pre-
paring them ?

A. T first examined the books myself, and one of the
first things I did was to see how his cash stood. That
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is, whether he had his cash on hand as his cash accounts
would call for, and the discovery I made was that he
had more on hand than his account called for ; and then
Mr. Knowles went over the books—he took his day-
book and I took the ledger, comparing item by item, to
see that everything was in the ledger that was in the
day-book, and not being satisfied with the result, the
ledger was placed in the hand of Mr. Borden, who was
something of an expert, and he went through the ledger.
I have the figures here that Mr. Borden gave me at the
time. (Produced.)

Q. How did that compare with your examination ?

A. The same ; there is some figuring of my own on
the end, which I carried forward the time that Mr. Bor-
den figured it up. I will state that that shows simply
the accounts as they stood in the ledger with this ex-
ception.  Along somewhere in the ledger Mr. Knowles
commenced putting in an entry whenever he deposited
in bank ; deposited in bank so much, and whenever he
drew out of the bank, so much, and of course in figuring
up the elaims we disregarded those items, because if
did not make any difference whether it was in the bank
or Mr. Knowles’ pocket. Then there is some money
not included in that figuring there, which did not ap-
pear in the ledger account except “a certain amount of
money drawn from the Paterson” Savings Institution.”
In order to get at the actual cash received you have to
add the cash received in the Savings Institution.

Q. In making up his account from the books what
did you consider as to moneys received after the inven-
tory was made?

A. He took the items as he had them in the ledger,
$4,250.

Q. What did you find ?

A. We found he had about $1,000 on hand more than
the accounts and what was in the savings bank called
for.

Q. Did you call his attention to it ?
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A 1 did
Q What was said and done by him in reference to it i

A. He was surprised—

Objected to as an improper inference.

He expressed surprise.

Q Did he tell you how much he had on hand before
yon told him that ?

A. No ;I got it from his books ; he gave me the amount
he had in each book, and after that he told me that that
did not represent all the money that he had in hand be-
longing to the estate |that he had taken in small sums
which he had not put into the bank, taken in money and
paid it out, and he thought there was a little balance
got mixed up in his pocket with his own money that be-
longed to the estate, that he wished to have added to
the rest.

By the Court:

Q Did he say he had mixed the money of the estate
with his own ?
A. Small sums ; yes, sir.

By Mr. Williams:

Q About how much ?

A. He thought about $40 or $50.

Q What was done with reference to that ?

A. Nearly double that amount was added to the
amount in-the bank ; he said he wanted to be sure and
get in all that he had belonging to the estate, and he
wanted to give the estate the benefit of the doubt; I
find the sum is put at nearly $90. How he happened
toput it as large as that in looking over the figures now
I cannot understand, being double nearly what he
thought he had mixed up in his pocket with his own
money; I have the exact statement here.
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Q. Explain that to the Court.
A. That was made up within a few days after the
account was drawn.

By the Court:

Q. There is an item charged in account filed as inter-
est, $40.80. Has that anything to do with it ?

A. $40.80 had already been put into the bask, and it
avoided charging him.by deducting it;it went into the
account in another shape ; it merely goes to show how
that item was made up, that is all.

By Mr. Williams :

Q. What more, if anything, did he say in respect to
the sum that you found he had more than he sup-
posed?

A. We did everything we could to account for that
discrepancy. I suppose I spent several days, I don’t
know but nearly a week, on his books, studying every
item, trying to find it out. Some time during the ex-
amination he said he did not know how it could be ac-
counted for in any other way than that there was some
mistake made in counting that money found in the safe
in the small drawer, and then he told me about finding
some money and thought there might be some mistake
there.

Q. What did he tell you about finding the money in
the drawer ?

Objected to— question withdrawn.

Q. What did you do with this excess of money ?

A. We concluded to let the account be drawn by
Benjamin Van Wagoner. At that time I had never
drawn any account and knew, perhaps, as little about
that as almost any other thing connected with the prao-
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tice of law, and I stated to Benjamin Van Wagoner that
there was some money that could not be accounted for
that ought to be put in, and I suggested that it should
be put in by itself as money on hand not otherwise ac-
counted for.  After the account was drawn up I saw
that he had united the two items— the $4,250, with this
excess. Being of the opinion myself that the excess
was occasioned by a mistake in the amount, 1 did not
think it was worth while to separate the items. He
said he thought that was the best way to put it in, and 10
Ilet it go in according to his judgment.

Q Up to this time had you conversation with Mrs.
Downie in reference to these accounts, and if so, state
fully ? ' 1 .

A T could not say whether I had or not up to that
time. She had been to my'office several times before
the filing of the account, but whether anything was
said when she was there about the accounts or not 1
don’t remember.

Q Was there anything said to her at any time about 20
theamounts in the inventory, or about the amount
found in the safe ?

A Mrs. Downie came to my office quite frequently
during the year 1878, after the account was filed, and
several times she mentioned matters connected with the
estate and wanted to know where the money had all
gone to that had come into Mr. Knowles’ hands, and on
some occasions, two or three at least, she would use
language like this %

Objected to.
The Witness: 2’ i /.
I can only state the substance of the conversations.

She would say that there was so much in the inventory,
and many times— at least two or three times— she men-

19
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tioned exact figures; not round numbers, but right down
to the dollar.

By the Court:

Q. Was that before the account was passed?

A. Noj; that was after the account was passed; along
some time, I think, in the summer of 1878. But what
the figures were that she used I can’t recollect. Then
she would say there was so much found in the safe
drawer, mentioning the sum, which I don’t recollect
distinctly ; but my best recollection is, and my impres-
sion is so strong that I have no doubt of it in my own
mind, yet I cannot say positive, that it was about $5000
I think that was used as the round numbers; but oe
thing I am sure of, that on two or three occasions the
sum of $17,000 was mentioned as being the sum, or
about the sum, of money and property that went into
Mr. Knowles’-hands as administrator.

By Mr. Williams:

Q. Down to what time did these conversations take
place ?

A. She came in about several of these matters during
1878, and I think after she and Mr. Knowles got at
swords’ points she came in less frequently; she cane
once or twice in 1879 and once or twice in 1880, and I
think after the difficulty with Mr. Knowles she did the
same thing, inquiring as to where the money had gone
to.

Q. When did the difficulty occur between her and
Mr. Knowles ?

A. T can’t fix the time, but it occurred over the taxes
for the property that she and her husband were living
in.

Q. State what occurred in reference to that ?

A. She wanted Mr. Knowles to pay the taxes on that
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property, and he wouldn’t ; that I know from her talk
with me and hlso Mr. Knowles ; she came to see me
about it herself.

Q Did she say anything about the money found in
the drawer at any time and express any wish that she
had got hold of it ?

A Two or three times. t

Q What did she say ?

A She said that if she had only got hold of that
money and Mr. Knowles not known it, that Mr. Knowles
ornobody else would have known anything about it;
that she would have kept it; she said so two or three
tines.

Q When?

A. She said so once or twice before the difficulty with
Knowles ; she admitted it since, I think, within a year
or so.

Q Did she say anything as to what she would do
with Mr. Knowles, or make any threats, or anything of
that kind ?

A Not till recently.

Q When?

A The latter part of the spring, or the first part of
the summer.

Q This year?

A Yes, sir.

Q What did she say ?

A She said she was going to take away from Mr.
Knowles his property down on Kiver street; she had
got some money, and she had employed a lawyer; that
was a short time before the settlement was made in Mr.
Ward’s office with regard to the Sutcliffe matter— the
conversation referred to by Mr. Knowles in his testi-
mony.  She said the papers were all prepared by her
lawyer to go ahead then, but her lawyer thought it was
best to wait till the Sutcliffe matter was settled.

Q Did you ever furnish Mrs. Downie a statement of
the account ?
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A. Mrs. Downie spoke to me several times, saying
she did not see where that $17,000 had ¢ gone to ; I would
explain to her the best I could, so much paid to
Stapleton, so much on this mortgage and so much op
that, and that did not seem to satisfy her ; I told her I
would make out a statement of the large items, and I
came up to Surrogate’s office and made a statement of
all the expenditures of $10 or over, or over $10—1I for-
get which—and I mailed it to her ; that was in 1878 or
1879, I cannot say -which.

Q. Did you give her any notice to produce that state-
ment here ?

A. Yes, sir.

Q. That was the one referred to in her testimony ?

A. Yes, sir

Q. You have not see it since ?

_'\.. \(] ‘!ll "~

Q. Did you show tlw ‘:tdti‘lll{‘llt to Mrs. Downie at
any time ?

A. Yes; after the account was filed Mrs. Downie
wanted money, and Mr. Knowles was willing to advance
to her all the money he safely could; and in order fo
convince her that he was dr\mr' g0, I made out a state-
ment of the cash on hand and showing how much he
could give her—about $500 ; T have the statement here
which I showed to her in her house in Governor street.

Q. That does not embrace the amount of money that
you found in the safe ?

A. No; but it states in the beginning the amount on
hand.

Q). When ? y

A. June 5th, 1878 ; the sum was $1,464.79.

Q. Was that the time when the $500 was paid out?

A. The $500 was paid shortly d-ftm that. She gavea
refunding bond, which I have here, for the full amount
she had received, inclusive of what was received for
the benefit of the children.

Q. State fully anything further that you know about
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this matter, that came under your observation as perti-
nert to the case.

A. T don’t think of anything further; only that I
knew nothing about any such claim as she has made
here until the time of that interview I have men-
tioned, the latter part of the spring or the first of the
SUNIYET. *

Q When was the first that you knew that she knew how
much he had charged himself in his account as money
in the safe? - Aro?

A. Tt was not long after the filing of the first account
that she, in speaking of matters connected with the es-
tate, wondered where it had all gone to and went over
astatement of the sums, both what was in the inventory
and what was found in the safe ; but the exact date I
can't fix, nor can I fix the exact sum that she men-
tioned.

Buthe Court:
20
Q The precise sum ?
A. No ; I hardly think it was a precise sum. With
regard to the inventory she mentioned the precise sum.

By M. Williams:

Q She got that down to a cent ?

A. Not to the cent, but to the dollar ; but I know the
sum she mentioned was one I did not object to.

Q In all your dealings as counsel in the mathr of 30
this estate, what was the apparent desire of Mr.
Knowles in reference to giving up everything and mak-
ing an exhibition of all his accounts ?

Objected to.

CROSS-EXAMINATION.
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By Mr. Stevenson:

Q. How long after you had examined the books did
you find out this mistake ?

A. Eight away; from the examination of the books
and his statement to me of what he had in the banks,
It did not appear in the ledger account, which, I think,
is the only account I examined at first.

Q. Is this amount of $1,825.20 the cash which he
said was actually on hand at that time ?

A. Tt is the sum we agreed on as the probable
amount— adding in the sum which he had on hand in
the bank— that got mixed up with his oton money in
his pocket.

Q. That was put in because of the difficulty about
the $40?

A. About that much that was in his pocket.

Q. So that that amount was within $40 of the cash he
had on hand then ?

A. No ; it includes about $80 and odd ; in order to
get it large enough he made it about double.

Q. That amount is within $100 of the amount m
hand at that time ?

A. Yes, sir.

Q. In the bank and in his pocket and everywhere
else, assuming his statement to be correct ?

A. Yes, sir.

Q. Was that the amount that he stated was in his
hands in the shape of cash at that time ?

A. I don’t know as he stated any more than I stated;
in talking the matter over we agreed to put it at that
sum, as certainly large enough to cover what he had.

Q. The element of indefiniteness was this $100?

A. The sum he had in the bank.

Q. Apart from that that $1,820.25 represents the
amount of cash Mr. Knowles had when this statement
was made ?

A. Yes, sir.
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(). And this statement was made when ?

A. A few days after the account was drawn. I kept
little memoranda of the conclusions we arrived at on
separate pieces of paper; and in order to have a per-
manent record I drew it from the memorandum.

(). When did you first learn about the money found
by Mr. Knowles in the safe ?

A. During the examination of his books. At that time
he could not account for the diserepancy.

(). Did he tell you about that before you examined
the books

A. No, sir.

Q. You ulnratmuod him about it, did you ?

\. No, sir; he voluntarily stated after he looked the
books over that he could not account for it in any other
way than that there was a mistake made in the money
found in the safe drawer.

(). Before that time did you question him about that
item ?

A. No, T did not; I never observed it particularly.

Q. Didn’t you observe those entries in red ink in the
book ?

A. The account T looked at was the account on page
300 ; there was no red ink entry there.

)id you examine the account on pages 62 and
llowing?
lid not ; no, sir.
hy not?
: wuse he said that it was all in that book, and
_J"-' took his day-book and read the items in the day-
book, and T compared them with this account on page
300, etc.
,.t'“]' Although your examination was so careful, you
lid not turn back to look into that account at all ?

A. No, sir ; because he said that was the way he was
keeping it then ; he did not commence that way.

Q. When was your attention first called to this red
nk entered here ?

New Jersey State Librey




20

30

152

A. T think I first noticed that within the last week.

Q. Can’t you state whether you observed it before o
not ?

A. Lastweek—1I certainly had not till within two weeks.
Mr. Knowles brought his books up to get ready for the
examination.

Q. You saw that item, did you not ?

A. 1 did not; because when we compared M.
Knowles read from the day-book and I went along with
the ledger.

Q. Did Mr. Borden examine these entries 7

A. He took the same that I did.

Q. That ledger account was the account made up bj
Mr. Knowles afterwards ?

A. Yes; I have learned so now.

Q. You did not go back to the original ledger ?

A. No, sir.

Q. If you went back to the day-book didn’t you ob-
serve that entry ?

A. He read the items from the day-book.

Q. Do you know whether Mr. Borden examined this
day-book ?

A. No, sir ; he only saw the ledger.

Q. When did Mr. Knowles first tell about his finding
the money in his safe ?

A. In the winter of 1877, during the first examina-
tion of the books.

Q. Did he state the circumstances of finding it ?

A. He did not.

Q- I ask you generally.

A. Only a few of them.

Q. Did you inquire of Mrs. Downie about that item?

A. T did not.

Q. You never had any conversation with Mrs. Downie
about that transaction ?

A. Tt was referred to in the conversation I had with
her the latter part of last spring or the first of the sum-
mer.
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Q Not before.

A. Only as I said before ; she mentioned the item in
reckoning up the amount Mr. Knowles had in hand.

Q When was that that she mentioned it ?

A. She mentioned it first within a short time after the
first account was filed.

Q When there appeared to be a discrepancy, as Mr.
Knowles stated that he thought he had made a mistake
in counting that $4,250, why didn’t you go to Mrs.
Downie and ask her about it ?

A. T don’t know as I can give any reason,

Q Was any conversation had between you and Mr.
Knowles, any reason stated by him why you did not go
and see Mrs. Downie ?

A. No, sir.

Q You do not know why you did not go and inquire
of her ?

A T did not see any necessity for it; we had not fully
made up our minds then, at least Mr. Knowles had not,
and I was pretty well satisfied there was a mistake in
the counting; he thought it probable.

Q After the first account was filed you had a conver-
sation with Mrs. Downie ?

A. Several.

Q In which there was a talk about the items?

A Yes, sir.

Q She thought the money had gone and did not
know where it was gone ?

A Yes.

Q Wasn’t that the substance of the conversation,
that she thought there was more money than appeared ?

A. She stated the particulars.

Q She stated the amount of money that was in the
safe?

A. Yes, sir.

Q And it was more than the amount that was in the
account ?

A. No, sir; she never mentioned any amount that I
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objected to till this last conversation in the latter part
of the spring or first of the summer of this year.

Q. I refer now to the conversation had after the filing
of the first account. Did Mrs. Downie state the amount
that was found in the safe ?

A. She did.

Q. Do you know what amount she stated ?

A. T do not exactly, but according to the best of my
recollection it was $5,000.

Q- What was the exception that she took to the con-
dition of the estate at that time?

A. To know where the whole of that $17,000 which
Mr. Knowles had received had gone to.

Q. Then you did not come down to particular items?

A. No, sir.

Allen Know les , recalled, further testifies as follows:

By the Court:

Q. At the time you paid Stapleton $1,250, according
to the statement of the books, there were $3,000 left.
Why didn’t you pay the whole note in money? Why
did you give a note for $1,000 ?

A. Only because Ben. was threatening to open up the
partnership business and claim those houses that had
been repaired and fixed up.

Q. That is the only reason you can assign now ?

A. That is the only reason I can assign now.
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George S. Hil to n, cross-examination resumed by Mr.
Stevenson.

Q. Mrs. Downie from that time on was dissatisfied
with Mr. Knowles’ administration ?

A. No, sir; she did not express dissatisfaction to any
extent till after he refused to pay the taxes for 1878.

Q I mean after the filing of the account.

A. There were one or two things that he had done
that she expressed dissatisfaction about, I think. 10

Q But in that conversation she mentioned the
amount of money found in the safe ?

A. She did; the inventory, the amount in the safe
and the aggregate sum in some of the conversations; X
do not say in all of them, but she did in some of them.

Q. Was this book delivered to Mr. Borden?

A. Yes, sir.

Q And the day-book also ?

A. Not the day-book.

Q Have you here a statement in his handwriting ? 20

A. Here are his figures casting up his accounts. [Re-
ferring to a paper.]

Q He was not there long at this work was he ?

A. No, sir.

Q It was only a matter of a few minutes?

A. He had the book half a day, I guess.

Q Did you confer with Benjamin Yan Wagoner when
that account was being made up ?

A. T conferred with him before he commenced mak-
ing it. 30

Q Did you arrange to have the account made up and
completed and a blank left opposite the item of cash
not inventoried ?

A T told him when I first agreed with him about
that excess to leave that blank, in order that we might
have a few more days to see whether it might have to
he changed or give an explanation of it.

Q After the account had been made up by him you
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put in the figures opposite the amount of cash not in-
ventoried, or gave the figures to go in there ?

A. T gave him the figures before he commenced draw-
ing the account, but I told him not to put them in fora
few days, but to leave them blank because we wanted
further time to consider.

Q. Were the figures determined when he started out
to make his account ?

A. Yes, sir ; the excess was determined.

Q" Were the 5,000 and odd dollars determined when
you made that account ?

A. The item of 900 and odd dollars was determined
as the excess. I did not unite the two; he united
them.

Q. You then set Mr. Van Wagoner at work ?

A. Yes.

Q. And you gave him the figures ?

A. Yes, sir..

Q. All he had to do was to add them together and
it made that amount ?

A. Yes, sir.

Q. And no change was made ?

A. T told him after two or three days to put them as
I gave them to him at first.

Q. Where did you first see that little black book ?

A. Since your petition was filed.

Q. Do you know why Mr. Knowles did not give it to
you when you were working at this account in 1878?

A. T do not.

@ -Did y°u ask him if he had any more books ?

A. No, sir.

Q. Did he say he had more ?

A. He did not?

Q..If you had known he had another book would
you have called for it ?

A. T should have done so ; I should have tried to get
all the light I could on the subject.

Q. When did you first know of page 10 of the day-
bookhaving in red ink,“ Found in safe drawer $4,250?"
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A. When your petition was filed.

Q Then vour acquaintance with Mr. Knowles’ ac-
counts was rather slim, was it not, till this proceeding
was started ?

A After the comparison between the day-book and
the ledger, he holding the day-book, I saw no occasion
for going back and running through his day-book.

Q Your acquaintance, then, with Mr. Knowles’ ac-
counts prior to the commencement of this present pro-
ceeding was confined to that portion of the ledger—
to page 3257

A Not entirely; I had occasion to examine some of
his other accounts as, for instance, the stone account
and rent account and account of money paid to Annie
Downie.

Q Did you notice on page 300 of the ledger the dif-
ference in ink between the words, “ Cash in purse and
safe,” and “ after it was opened ?”

A. T never noticed any difference in the ink.

Q You notice it now ?

A. [Eeferring to book.] No, sir ;it occurs to me one
isblotted a little more freely than the other.

Q You say that was written and dried and the other
was written and afterwards blotted ?

A Yes.

Q Did you notice the erasure ?

A. Not till you called Mr. Knowles’ attention to it
the other day.

Q Did you ever question Mr. Knowles closely upon
the circumstances in which the money was found in the
safe?

A T have.

Q Prior to the commencement of this procedure ?

A No, sir; since.

Q When Mr. Knowles told you he thought there
might have been more money in the safe than he had
allowed did you take any steps to find how that money
was counted originally ?
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A. He told me how it was counted at the time ad
told me about finding it.

By Mr. Williams :

Q. How did he tell you ?

A. He said he and Mrs. Downie counted it together,
and that on their first counting they differed, and after-
wards they agreed upon how much there was.

IQ Q. You were asked on your cross-examination
whether Mr. Knowles referred to the transaction of find-
ing the money in the drawer, and you answered in the
affirmative. State what he said in referring to that
transaction.

A. T think I have stated all that was said.

Respondent’s counsel puts in evidence a
deed from the Society of Useful Manufac-
tures to Sam Thompson referred to inthe

20 testimony, Book T 5 of Deeds. Accounts
put in evidence and marked Exhibits B and
C. Respondent rests with the privilege of
calling Judge Daggers as a witness.

Lees Gars ide, sworn for petitioner, testifies as fo-

1 :
20 OWS

By Mr. Stevenson:

Q. How long have you lived in Paterson ?

A. 40 years.

Q. Have you been in the auctioneer and real estate
business during a good deal of that time ?

A. Over 30 years.
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Q Have you frequently acted as an appraiser of es-
tates of deceased persons in the city of Paterson?

A. A number of times.

Q Do you recollect acting as appraiser of the estate
of Sam Thompson, deceased, in 1877 ?

A. Yes, sir, I believe so.

Q Look at that inventory, (showing witness page 320
of Book G of Inventories); you say you acted as ap-
praiser when that inventory was made ?

A. Yes, sir.

Q Where did you go to take the inventory ?

A. To the house.

Q Whereabouts is the house ?

A. We went all through the house.

Q The house in Governor street ?

A. Yes, sir.

Q In which Mr. Thompson lived and died ?

A. Yes, sir.

Q Do you recollect finding a safe there ?

A. There was one; yes.

Q Will you state now from your book the inventory
of the property in that safe ?

A. After we got through with the house we went to
the safe, and Mr. Knowles opened the safe door, threw it
wide open, and he took out some of the papers, and I
took out others, and we put them on a table and then
went to work and examined them there carefully to see
what they were.

Q Who did the writing ?

A T did.

Q Was everything taken out of the safe ?

A. For anything that I knew of.

Q Do you recollect whether any money was pro-
duced before you ?

A Whatever the inventory says here.

Q Was any portion of the interior of that safe left
locked so you could not get at it ?

A. Not that I am aware of.
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Q. Would you have passed any portion of that safe
and left it locked, any drawer or compartment ?

Objected to— objection sustained.

Q. Do you recollect what was done with the drawers
of the safe while you were making the examination ?

A. T am under the impression that they were taken
out and left on the table, and what there was in the
middle drawer, in the little safe inside, was handed
out. In the iron box were mortgages and notes, and
they were carefully examined, and we wrote down what
they were. *

Q. Do you know when it was that you put the inven-
tory on the Surrogate’s blank?

A. T did not put any on the Surrogate’s blank; I al-
ways write them just as this states here, and sign them
at the bottom, and then take them in to the Surrogate.

Q. Do you recollect where Mrs. Downie was at that
time ; on the day you went down there to take the in+
ventory ?

A. T think she was in bed when we first went to the
house.

Q. Were you at the house more than once that day?

A. Yes, twice ; forenoon and afternoon.

Q. What is your recollection of Mrs. Downie’s conr
dition ?

A. Well, she was a very sick woman.

By the Court:

Q. Do you recollect whether you took an inventory of
the bonds, etc., that were in that safe, in the forenoon
or afternoon ?

A. It was in the afternoon, sir.

Q. Do you recollect what time of day?

A. It must have been from two to three o’clock, if
not before that time.
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CROSS-EXAMINATION.
By Mr. Williams :

(). What time did you go there ?
A. Ten o'clock, I believe.
(). How long did you remain there?
A. Till 4 or 5 in the afternoon.
Did you leave for dinner?
Yes, sir; about 12 o’clock, and got back soon 1g

\nd left at what time ?
Between 4 and 5.
Did you complete your inventory that day?
No, sir.
When was it sworn to?
. Tt was sworn to probably in a couple of days. We
to go up to the quarry at Haledon the next day, and
t up to the quarry and examined that and came
back and finished it. It took some time to examine the 9p
book of accounts.

Q. Do you remember the day you went there ?

A. No; I don't remember that.
Who took it to the Surrogate’s office ?
[ did.
Who went with you?
r. Knowles, I think.

ho elge ?
[ think Mr. Crossley ; I am not positive.
Who swore to it ?
. Me and Mr. Knowles.
Jo you recollect his swearing to it ?
3 1t was in the regular form.
L anybody else swear to it except Mr. Knowles
yourself ?
A. Mrs. Thompson.

. Were you present when they swore to it ?
A, Yes, sir
8, sir.

21
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Q. Where was the oath administered ?

A. In the Surrogate’s office.

Q. By whom.

A. By the Surrogate.

Q. Are you sure of that?

A. Yes, sir.

Q. You are sure it was sworn to in the Surrogate’s
office ?

A. Yes, sir.

Q- Was Mrs. Downie there in the forenoon?

A. Yes, sir ; at the house.

Q. Was she up when you went there ?

A. No, sir ; I think not, but I am not sure. It runs
inmy mind that Mr. Knowles said, “ Wait a little, and I
will call Mrs. Thompson ”

Q. You then thought you had found all the property
you could find ?

Yes, sir.

Who opened the safe door that day ?

Allen Knowles.

Who opened the iron chest ?

. Mr. Knowles, I suppose ; I don’t know of anybody

POrop

else

Q. How many drawers were there in that safe ?

A. Well, I am not positive whether there were two or
three ; but I think there were two.

Q. No more than two ?

A. T think two or three ; I am not positive, but twoI
am sure of ; there was one above and one below.

Q. On one side, or on both sides ?

A. One on top the iron chest and one below.

Q. None on the side of the iron chest ?

A. Not that I am aware of;if my memory serves me
right that is it.

Q. Were the drawers taken out?

A. T think so.

Q. Have you any positive knowledge about that?

A. The papers were all taken, and they were put on a
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table, and from the drawers we took them out and ex-
amined them and then laid them down on a desk again.

Q How many drawers were taken out ?

A. Two, I am sure of.

Q You are sure two were taken out ?

A. Yes; I feel positive two were taken.

Q. Was there something in each of those two drawers?

A. There were a great many papers.

Q Canyou recollect what was in each of those two
drawers ?

A. T cannot—bonds and mortgages and papers be-
longing to the estate; a great many things we just looked
at that did not belong to the appraisers to examine; I
think there was $500 from one of the places handed to
us

Q Was that in the drawer?

A. It was in the safe.

Q Do you know whether that was taken from the
iron chest or one of these drawers ?

A. T can’t say.

Q. Was Mr. Knowles there all the time ?

A. He was.

Q. Can you tell us with more certainty the date you
went there to commence the inventory?

A. We went in the morning.

Q The day of the month ?

A. T can’t tell you.

Q What is the date of that inventory ?

A. [Referring to the recorded inventory.] April 23rd,
18717.

« Q By looking at that can you tell us with any -cer-
tainty when you commenced ?

A. We commenced on that day.

Q. Were you more than one day busy?

A. Yes ; but we always take it from the day we com-
mence.

Q Then yon commenced on the 23rd; have you any
recollection about it ?
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A. That is my own handwriting; I wrote it, and I
know I did not write it on the wrong day.

Q. What day did you swear to it?

A. Well, it must have been a day or two afterwards »
I don’t know whether it was here or not.

Q. What do you mean when you say you commenced
a day or two before the 23rd?

A. We commenced on the 23rd ; we went up to Hale-
don to the quarry ; I have no doubt you will find some-
thing about it in here.

Q. Did you take it up yourself to the Surrogate’s
office ?

A. T did.

Q. Did Mrs Downie go up with you ?

A. T can’t say whether she went with me, but she was
at the Surrogate’s office ; I went with Mr. Knowles.

Q. You are sure of that?

A. Yes ; because Mr. Knowles done all his business
with me.

By the Court:

Q. Was she well enough to go to the Surrogates

office?
A. She could get out; how she went I dont know,

whether in a carriage or not.

The court then adjourned to Tuesday, December 13th,
1881.
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PASSAIC ORPHANS’ COURT.

In the matter of the estate } Before Judges Woodruff
&m ]Hlompson, deceasedl. f and Simmons.

December 13tb, 1881.
Parties met pursuant to adjournment.

M. Hilton :— In looking over the testimony as copied
by the stenographer, I notice there are a few instances
inwhich my evidence was misunderstood—a word or
two—and there are one or two instances where, per-
haps, I desire to make a little modification.

Mr Stevenson:— 1 have no objection to Mr. Hilton’s
taking the stand now and making such corrections or
modifications as he desires.

George S. Hilton further testifies as follows :

On page 237 of the evidence, as written out by the
stenographer, I was speaking about Mr. Knowles put-
ting into his banks money and drawing it out, and it
says here, “ Of course in figuring up a column we dis-
covered.” The word used was “ disregarded.” On page
238“ Then there is some money not included in that
figuring there which did not appear on the ledger ac-
count, except a certain amount of money drawn from
the Paterson Savings Institution.” It should have
been except “ as ” a certain amount—the word “as”
shouldbe inserted. On page 240, in referring to the
statement I made up showing how this excess was
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arrived at, the testimony says, “ What was made up,”
instead of “that.” In speaking of the $40.80 deducted
from the excess, it says here, “ $40.80 had already been
put into the account, and avoided charging him by de-
ducting it. 7 I said, in substance, that it was deducted
in order to avoid charging himself with it twice, for I
go on and state it went into the account in another
shape. , The next is a little modification I would like to
make. In speaking, on page 241, of the time spent in
eudeavoring to explain this excess, I said, “I spent sev~
eral days—I don’t know but nearly a week.” I did mt
mean by that I spent all the time for a week, every
working hour in the day, but that we were at it that
length of time. Mr. Knowles came to my office every
day, some part of the day, I think for at least a week

On page 244 I see the sum of $17,000 was mentioned
as being the sum, or about the sum, of money that went
into Mr. Knowles’ hands as administrator. I presume
that is just as I stated, but I meant that the $17,000
represented the money and property, that is, what was
included in the inventory and found in the safe com-
bined.

On page 246, according to the written testimony, I
say, “ She said so once or twice before the difficulty
with Mr. Knowles, and she admitted it since, I think
within a year or two.” If I used the word “ admit-
ted ” I did not mean to ; I meant “ said ”.

The Court:— It is the same thing ; if she said it she
admitted it.

Mr. Hilton :— On page 248 we had been speaking of
a statement, and the question was put, “ Did you show
the statement to Mrs. Downie at any time ?” The
question would seem to refer to the statement already
mentioned. My answer was to a question, whether I
showed any statement.

On page 251 appears this question, “ How long after
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you had examined the books did you find out this mis-
take?” My answer is, “ Eight away, from the exami-
nation of the books and his statement to me of what he
had in the banks. It did not appear in the ledger ac-
oourt, which I thiuk is the only account I examined at
first.” Now right there, after the period in that answer,
I think Mr. Stevenson showed me the red ink entry and
the day-book, and the latter part of the answer was
that that did not appear in the ledger account, which, I
think, was the only accountI examined at first.

The Court ; What do you say it should be?

M. Hilton: I did not say that the mistake did not
appear in the ledger, but it did appear in the ledger in
conjunction with the savings bank book.

On the same page, 251, is the question : “Is this
amount of $1,825.00 the cash which he said was actually
anhand at that time ?”

“Tt is the sum we agreed on as the probable amount.
adding in the sum which he had on hand in the bank
that got mixed up with his own money in his pocket.
I meant to say it was the sum we agreed on as the
probable amount, adding in the sum which he had on
hand in the bank and that which got mixed up with his
ownmoney in his pocket.

With regard to the question asked me by Mr. Steven-
son on page 254, whether, in examining Mr. Knowles
accounts, I examined pages 62, etc., of the ledger, I
stated that I did not, which was according to my recol-
lection In thinking over the matter since it has oc-
axred to me that I did examine to a certain extent that
part of the ledger, but to what extent I can’t say.

On page 256 the question is put “ Did you inquire of
Ms. Downie about that item ?” The answer is “I did
not.” T desire to add there, so far as I remember of. I

bave a faint impression now that something was said to
ber about it.
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On page 265 of the testimony and the bottom of page
264, Mr. Stevenson says, in speaking of the difference
in ink, “ Do you notice it now.” My answer is, “ Ny
sir ; it occurs to me one is blotted a little more freely
than the other.” My answer should have been blotted
a little more quickly or something to that effect.

CROSS-EXAMINATION.

By Mr. Stevenson:

Q. Will you please give your answer to this question:
“How long after you had examined the books did you
find out this mistake ?” referring by the word “ mistake”
to the discrepancy ?

A. T don’t think I had the books in my hands nore
than a day or two.

Q. What error was there in your original answer to
that question ?

A. T don’t remember what my original answer was.

Q. Then you found out the discrepancy right away
from the examination of the books, did you ?

A. And the statement of Mr. Knowles of what he had
actually on hand at the banks.

Q. In what form was that statement made ?

A. T think Mr. Knowles took his ledger and turned to
it and made a verbal statement, and I may have exam-
ined the bank account myself also. I recollect I got a
statement from him. He stated to me first himself.

Q. Then the discrepancy appeared from Mr. Knowles,
own books of account without reference to his bank
books, did it?

A. No; if you mean by his book of accounts that part
of his ledger in which his bank account is contained, it
would appear in the book of accounts.

Q. Do you mean that a discrepancy appears by the
examination of pages 300 to 325 of the ledger ?

A. Not in footing them up in the way that we did, by
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disregarding those items where he charges himself with
money put in the bank and money drawn out of the
bank ;leaving out those items as we did and adding up
the columns, I think you will find he expended a little
nmore than he received. I am not certain about that.
The books will show, and I think they show, by adding
up that way, that there were some hundreds of dollars
less than a thousand on hand more than he paid out.

Q Did you examine then the account with the banks
in the prior part of the ledger ?

A. T cannot say whether I examined them or took
M. Knowles’ statement when he examined them and
gave me a verbal statement ; he took the books and ex-
amined them and gave me a verbal statement; I can’t
say whether I did or not.

Q What did he give you a verbal statement of?

A. He gave me a verbal statement of the cash that
he had on hand in the banks.

Q At that time ?

A At that time. I think I am wrong ; I think that
statement was discovered in this way, by adding up the
columns and then adding to the difference between the
cash received and the cash paid out the amount of
money that Sam Thompson had when he died in the
Paterson Savings Institution. It does not appear in
those pages of the ledger except in this way, so much
drawn from the Paterson Savings Institution. In add-
mg up those columns in the ledger, as stated before, we
disregarded entirely all items of money deposited and
money withdrawn, and we got at the difference in this
way; then there was this money in the Paterson Sav-
ings Institution which appears in the inventory ; that
we added on to the difference between the receipts and
expenditures as arrived at in that way.

@ In arriving at the receipts and expenditures in
that way, you did not take into account at all this de-
posit in the Paterson Savings Institution ?

A* Not when we added up the columns, we did not.
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Q. Do you mean to say that the amount in the Pater-
son Savings Institution was an asset of the estate which
you had not put into the account in any way till then?

A. No, I do not say that; Mr. Knowles had entered it
in the latter part of his account for that year, so much
drawn out of the Paterson Savings Institution ; but I
did not regard, when he drew it out, that he then re-
ceived it, because that was actually cash in his hands
when he was appointed administrator.

Q I understand you to say that, after you had footed
up the columns which you did foot up, you added the
amount received from the Paterson Savings Institution.
Is that correct ?

A. That is correct, but as I stated, disregarding all
deposits and withdrawals from the banks.

Q. Among which was this item, which was also disre-
garded ?

A. Yes, sir.

By the Court:

Q. I do not understand how you added up these ool-
umns, disregarding these deposits and withdrawals.
You must have done that on another piece of paper,
didn’t you ?

A. T think the last pages there include both; that
figuring on that paper does not include any deposits or
withdrawals from the bank ; it is merely receipts and
expenditures.

Q. Then, for instance, you would have left out on
that, ‘Received from Merchants’ Loan A Trust Co.,
$1.08.”

A. T think that was put in because that was not
money that Mr. Knowles deposited in the bank.

Q. There is an interlineation there on page 301.

A. It was not till the latter part of the account that
year that they began to put this in; his footing was
somewhat mixed, and for that reason I discarded his
footings entirely and went over it again.
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Q' There is an item of deposit in the Second Na-
tional Bank between the 17tli and 21st of December,
1877;; it is interlined in red ink.

A There are a good many of those.

Q Now all these interlineations, if I understand you
correctly, were there when you first saw the book ?

A Yes; if T put a mark there, I put a lead pencil
mark by each one of those.

Q Then in carrying the account forward do you re-
member whether this was the amount with those items
in or with those items out ?

A He included them; that is his figuring; Mr.
Borden and myself left them out with the exception of
those two withdrawals from the Merchants’ Loan and
Trust Co. and the First National Bank ; I did not un-
derstand his method of book-keeping, so I disregarded
those footings entirely.

By Mr. Stevenson:

Q Do I understand you to say that after you had ex-
amined the books you found that, according to the
books, there was a sum in cash still in Mr. Knowles
hands as administrator ?

A. Yes, sir.

Q How did you find the discrepancy between that
amount and the actual amount ?

A T added up the columns and those pages in the
ledger to the 810th page ; I think that was the last
written on when I first examined the matter and found
the difference.

Q The difference between the receipts and expendi-
tures according to the books ?

A Yes, sir.

Q How did you come to know that the result was not
correct ?

A. Mr. Knowles then gave me a statement of the
actual cash on hand, and the actual cash on hand was
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more than he was required to have according to his
books, in the neighborhood of $1,000.

Q. Did he state where that cash was ?

A. Yes, sir.

Q. Where ?

A. In the banks, with the exception of some $40 or
$50 which he had not deposited.

Q. What banks ?

A. Some in the First National, some in the Second

20 National, I think, and also a small balance in the Pater-
son Savings Institution, according to my recollection.

Q. Did he produce any bank books before you ?

A. T don’t think he did produce any bank books be-
fore me.

Q. Did he give you the figures in writing ?

A. He did not; he stated them, and I took them
down, and I think I also examined his bank account as
contained in the ledger, although I am not sure of it.

Q. Did he make the statement from memory ?

(Q A. He made the statement from the bank account as
contained in the ledger, according to my recollection.

Q. Are you sure of that ?

A. T have no doubt of it.

Q. Do I understand you to say that in answer to the
question originally put to you by me on your former
cross examination, “How long after you had examined
the books did you find out this mistake ?” that I pro-
duced a book before you when you answered that ques-
tion?

go A. If you will allow me to see the testimony---—

Q. Your answer was “ Right away, from the exami-
nation of the books and his statement to me of what he
had in the banks. It did not appear in the ledger ac-
count, which I think is the only account I examined at
first.” I want to understand what correction you meant
to make in the latter part of that answer ?

A. Let me see the testimony.

[The minutes are handed to the witness.] The first
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part of the answer heeds no modification, “ Right
away, from the examination of the books and his state-
ment to me of what he had in the banks,” and then the
last part, “ It did not appear in the ledger account,
which I think is the only account I examined at first;”
that is also correct, providing by the ledger account you
mean pages 300 and so forth, and also disregarding his
bank deposits and bank withdrawals; but my impres-
sion was that you showed me an entry in the day-book
just there, as I said that it did not appear in the ledger
account; and yet I may be mistaken as to that, and
still the answer, with the explanation I make of it, is
correct as it stands.

By the Court:

Q You have no correction to make as to the ledger
being the first book you examined ?

A No, sir; it was the first book I examined; on
page 300 and something.

By Mr. Stevenson ;

Q The pronoun “it” at the commencement of the
second sentence in your answer refers to the mistake or
discrepancy, does it not ?

A. That I understand refers to the discrepancy; I
cannot now say without looking at the figures, whether
there would not a small mistake appear by the exami-
nation of the ledger account.

Q When did you prepare that statement? [Show-
ing the witness a paper.] “Notes on account of Allen
Knowles, administrator.”

A. Within a few days after the account was drawn
np—the first account; this was drawn from a memo-
randumthat I prepared before.

Q Are all the entries in your handwriting on that
paper ?
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Yes, sir.

. Including the lead-pencil entries at the close ?
Yes, sir.

. When did you make the lead pencil marks ?
About a week ago ; but that needs correction ;
What correction does it need ?

There would be included cash in First and Sec-
ond National Banks, and then there was a small bal-
ance, I believe, also in the Paterson Savings Institu-
tion, which I discovered the other day.

POrO PO P

[Paper referred to is marked Exhibit D]

Q. Is that the account of Allen Knowles, adminis-
trator, in the Paterson Savings Institution? [Showing
the witness a book ]

A. It is Sam Thompson’s account.

Q. Are these the figures of Mr. Borden ?

A. Yes; those are the ones he gave me.

Q. Is this the slip that Mr. Borden gave you?
[Showing the witness Exhibit C.]

A. Yes.

Bobebt Downie, sworn on behalf of the petitioner,
testifies as follows.

By Mr. Stevenson :

Q. You are the husband of Mrs. Downie ?

A. Yes, sir.

Q. Do you recollect my going with you to your house
within a day or two after this investigation was com-
menced, in order to examine the safe and desk ?

A. Yes, sir.

Q. Will you just describe the interior of that safe;
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after you have opened the outside door, what is the in-
terior that is disclosed ?

A There are two small drawers and then a side safe
and above that pigeon holes.

Q And on the left hand side is there an iron box ?

A. Yes, sir.

Q And above the iron box one wooden drawer ?

A Yes.

Q And below the iron box another wooden drawer ?

A. Yes, sir.

Q And below that wooden drawer what is there ?

A Nothing; a vacant space.

Q There are then two wooden drawers and an iron
box in the safe ?

A Yes, sir.

Q Has each of these a key ?

A. Yes, sir.

Q Did you examine carefully through all the papers
inthe safe and in the desk and everywhere else where
you thought there would be anything of the estate of
Sam Thompson, deceased ?

A Yes, sir.

Q Do you know whether a particular examination
was made of the bank-books ?

Objected to as leading;

A. There were no bank books in the safe of any kind.

Q Or in the desk ?

A Or in the desk.

Q Were any checks found ?

A- There were plenty of checks.

Q Are those the checks? [Showing the witness a
package of checks].

A. Yes, sir ; they came out of the safe.

Q Were there any more checks anywhere ?

A There were checks at the First National Bank.
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By the Court:

Q. You mean there were more checks in the safe
than these that are handed to you ?
A. Yes, sir.

By Mr. Stevenson:

Q. Have you brought the checks on the First Na-
tional Bank with you ?

A. Yes, sir.

Q. Please produce them ?

[The witness produces checks].

By the Court:

Q. I would like to know about that iron box. Was
that an iron construction with a door to it; or
was it a drawer ?

A. There was a key to open it with ; a little door.

Q. When the door was open anybody outside could
see what was in it ?

A. Yes, sir. .

By Mr. Stevenson:

Q. Were there any other checks besides the bundle
of checks on the Merchants’ Loan and Trust Company
which you have produced and this bundle of checks on
the First National Bank ?

A. No, sir.

Q. And no bank books whatever?

A. No, sir.

Q. Do you know whether any particular search was
made for any checks later than September, 1876 ?

A. Everything was turned out of the safe and desk;
that is the latest.



177

Q There were checks for the winter 1876 and 1877
in the Merchants’ Loan and Trust Company ?

A. 1876 is the latest. There are checks of 1876
there, and there are none later than that.

Q Do you know up to what time Mr. Knowles has
had access to that safe ?

A. About 18 months after I came home.

Q Do you know of his taking anything from the
safe?

A No, sir; I never interfered with the safe when he 10
had it.

Q What do you mean by 18 months after you came
hone ?

A T came home in September, 1877.

Q You lived here before you went to England ?

A. Yes, sir.

Q Have you the keys of the safe with you ?

A. Yes, sir.

Q Will you produce them ?

20
[The witness produces keys].

Q Were you in the employ of Mr. Thompson in his
life time ?
A Yes, sir.
Q Didyou ever see him with any of these keys ?
A Yes, many times.
Q Did you ever open any portion of this safe dur-
ing hislife time ?
A Yes, sir. . 3Q
Q Which is the key of the iron box ?

[The witness indicates it, and also the key
of wooden drawer.]

Q Is there any key of the upper drawer there ?
A. Tt is not here ; it was never taken out of the safe;
it was always in the drawer; it has never been taken

out to my knowledge and has never been used.
23
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Q. You mean the key of the upper drawer was left
in it?
A. Yes, since the safe was bought.

By the Court:

Q. Was that the same key that unlocked the lower
drawer ?

A. Yes, sir.

Q. Then the two keys that unlocked the iron box and
the two drawers were brass keys ?

A. Yes, but the other key was a different key alto-
gether.
But they were both two brass keys ?
Yes, sir.
And they are the only brass keys on that string?
. Yes, sir.
Had you any more than two ?
. There is another small key of the top drawer.
@ On that string ?
A. No, sir; that never was used.

ZOPO PO

By Mr. Stevenson:

Q. You say that this larger brass key on this string is
the key of the iron box ?

A. Yes, sir.

Q. And the other brass key on the string is the key
of the lower drawer ?

A. Yes, sir.

Q. Do I understand you to say that there is a third
brass key, which is the key of the upper drawer ?

A. Yes, sir.

Q. Is that third brass key the same sort of a key as
this ?

A. No, sir; it would not open the drawer.

Q. Did you ever unlock that wooden drawer ?

A. Yes, sir.
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Q For what purpose ?

A. T went and took money out for Mr. Thompson, and
I have put money in.

Q Did you live there when Thompson died ?

A. No;I went away the year before he died to Scot-
land.

Q Before you went to Scotland you did reside in his
family ?

A. Yes, sir.

Q And it was during that time that you went to the
safe with those keys ?

A Yes.

CROSS-EXAMINATION.
By M. Williams:

Q Did you have the combination of that safe ?

A. Yes, sir.

Q Did you ever open the outside door ?

A. Yes, sir.

Q What was the combination ?

A. The same as it is now.

Q What is it now ?

A. T don’t think it is right to tell.

Q Who gave you the combination in Mr. Thompson’s
life time ? -

A T was with Mr. Thompson when he bought the
safe.

Q Have you told any person the combination ?

A. No, sir.

Q Did you tell Mr. Stevenson?

A. No, sir.

Q Who opened the safe for him when he was down
there ?

A Myself.

Q How many times did you open that safe while you
were there living with Mr. Thompson ?

10

20

30



[y
(=]

N
(]

30

180

A good many times ;I can’t tell exactly.

Were you his book-keeper?

No, sir.

Did you keep his accounts ?

No, sir.

Did you have any control of his money affairs ?
No, sir.

Did you work for him as an individual, or was he
connected with any person ?

I was foreman.

. For whom ?

Mr. Thompson.

. In what business ?

The mason business, contracting— anything.
Who was with him in business ?

Mr. Stapleton, I believe.

Did you work for Thompson individually ?

I worked for the company, I believe.

Did you ever work for Mr. Thompson individual-

CrororOr

<
ZOFOPOPrPOPYOrOPrOoPOoProP

Yes.
When?
Before he went into partnership.
How long ?
About 18 months, I guess, or two years.
At the same business ?
Yes, sir.
The same he was engaged in after he went into
nership ?
. Yes, sir.
Q. He kept the partnership books ?
A. Yes.
Q. Did you assist ?
A. T assisted to figure, that is all.
Q. Did you have any knowledge as to where Thomp-
son kept his individual money ?
A. T knew the money was in the safe.
Q. Did you know whereabouts in the safe it was
kept?

pa

>



181

A Yes.

Q Where ? -

A. In the small drawer, and some in the iron part in-
side.

Q Where generally ?

A. Generally just wherever he told me to go and get
money.

Q Did you have a key to the little drawer ?

A. He gave me the keys.

Q. Did you keep the key to the drawer ? 10

A. No, sir.

Q Did you always return it to him again ?

A Yes.

Q Did you have a key to the iron box ?

A. It was on the string.
Q And you then opened the box or drawer as he told
you? '

A. Yes, sir ;just as he told me.

Q Did you know at any time about how much money
he kept there ? 20

A. No, sir ; I never counted it.

Q Do you know how much you took out at any one
time?

A Yes ;I have taken out $100, and sometimes a little
1ore.

Q For what purpose ?

A. I don’t know ;I did not ask him that.

Q Was that connected with the partnership affairs
or the individual affairs ?

A. T believe it was—I don’t know ; I suppose it would 30
be.

Q Would be what?

A. Connected with the partnership.

Q Was the money he kept in that safe partnership
money or individual money ?

A. 1T believe it was partnership money ;I paid the
wages out of it many times.

Q Do you know where he kept his individual money ?
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In bank.

Individually ?

No.

I speak of his individual money.

I don’t know anything about that.

. You say you have taken money out of the little
drawer. Was it the lower or the upper drawer ?

A. The lower drawer.

Q. You never opened the upper drawer ?

10 A. No, sir ; I have seen him open it.

Q. When you opened that little drawer to take money
out, could you form any judgment as to the quantity of
money there ?

A. No, sir.

Q. You never made any examination for that purpose ?

A. No, sir.

Q. How long did you leave this country before M.
Thompson’s death ?

A. A little over a year; I think I sailed in 1876, on

20 New Year’s day.

Q. When did you return ?

A. September, 1877.

Q. Were you in Thompson’s employ or Thompson &
Co’s at the time you left ?

A. B. Stapleton & Co.

Q. Had they dissolved partnership when you left ?

A. No, sir.

Q. Do you know whether they had dissolved before
Mr. Thompson’s death ?

30 A. I seen it in the papers.
Q. Do you know it of your own knowledge ?

QFOPrOor

Mr. Stevenson.— How can he when he was
in Europe ?

Q. When you came back where did you go to live ?
A. Where I am living at present.
Q. Where is that ?
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A 13 Governor street.

Q The place where Mr. Thompson lived at that time ?

A. Yes, sir.

Q And the place where he died ?

A. Yes, sir.

Q You married his widow ?

A Yes.

Q When did you first examine the safe after you re-
turned from Europe ?

A. T never examined the safe till within a few days.

Q The time Mr. Stevenson refers to ?

A Yes.

Q Had you ever opened the safe from the time you
returned till the time you referred to ?

A. No;not till after Mr. Knowles gave the keys up.

Q When did Mr. Knowles give up the keys ?

A T can’t remember exactly; he left them hanging
on the desk ; he did not really give them up.

Q You say you did not open the safe till you and
Mr. Stevenson were there together ?

A. Oh, yes ; many times before that.

Q When was the first time you opened the safe after
you got the keys ?

A. T can't tell exactly.

By the Court:

Q When did you first open that safe after you came
from abroad? .
A. After he gave up the keys.

Q You said not till Mr. Stevenson was there, did you
not?

A. No ;I said I had opened the safe many times.

By Mr. Williams:

Q When did you find these checks which you pro-
duced this morning ?
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When Mr. Stevenson was with me.

When?

I don’t remember the date.

About when ?

I think week before last; I can’t tell exactly the

POPOX

date.

Q. Where have they been since then ?

A. In a pigeon hole where they have always been, I
suppose.

Q. Who brought them up this morning ?

A, T did.

Q. Where did you get them from ?

A. Out of the pigeon hole in the “safe.

Q. Are these the same checks that you and M.
Stevenson examined or saw ?

A. T believe so ; nobody else has been in the safe that
I know of.

RE-DIRECT.

By Mr. Stevenson:

Q. About when was it that Mr. Knowles left these
keys hanging in the desk ?

A. Tt must have been about 18 months after I cane
back ; he used to come in there and open the safe; I
never went in to see what he was doing; he had the
whole control of the safe.

Q. After you got the keys did you ever remove any
of the papers, checks, bank-books or anything of that
kind ?

A. No, sir ; never touched them; Mr. Knowles, before
he went away, left some bonds there ; I never saw them
and he came and demanded them of me; I told him to
go and open the safe and take them ; he would not take
them ; I went.and opened the safe, and he took the
bonds out; I never knew what they were; I never saw
them.
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By the Court :

Q Was that in September, 1877, or September, 1878,
that you came home ?
A. 1877, sir.

Petitioner’s counsel puts in evidence the
following :- Bank book Paterson Savings In-
stitution, in account with Allen Knowles, ad-
ministrator, marked Exhibit E.

Bank book Paterson Savings Institution,
in account with Sam Thompson, marked Ex-
hibit F.

Ledger, marked Exhibit G.

Day-book, marked Exhibit H.

Little black book, marked Exhibit I.

Certificates of deposit from Passaic
County Savings Bank, marked Exhibit J.

[Certificates June 29, ’77, $1,250 ;

certificates August 3rd, ’77, $1,53.59.]

Petitioner also puts in evidence record of
appointment of Annie Downie and Allen
Knowles, dated April 18th, 1877, Book B of
Administrations, 355.

Also bank book of Second National Bank
with Allen Knowles individually, marked
Exhibit K.]

Annie Downie, recalled, further testifies :

By Mr. Stevenson:

Q. Are Mr. John Shaw and Benjamin Stapleton both

dead?

A. Yes, sir.
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Q. At the time of your husband’s death what was the
location of the lounge and the safe in the parlor?

A. The safe was close to the entrance of the front
door, in the corner. There was a small hall when you
went to the front door, and that left a place about so
large in the parlor. (Illustrating.) And the safe stood
right against that.

Q. The parlor is a good sized room, is it not ?

A. Yes.

Q- In what shape ?

A. It is long ; it is 7" yards in length.
| fQ'S As you enter the front door the parlor is on your
eft:

A. Yes, sir.

Q. And as you turn to the left and enter the parlor
what position of the room do you get into, the front or
the rear portion ?

A. The front portion.

Q. And the parlor stretches back ?

A. Yes, sir.

Q. Is there any other door into the parlor from the
hall?

A. From another room in the rear.

Q. So that the parlor reaches from this door from the
hall, beyond which there is another door from the ad-
joining room ?

A. Yes, sir.

Q. As you enter from the front door and turn to the
left into the parlor, where was the safe at the time of
your husband’s funeral and immediately after ?

A. As you go into the front door it was to your right
in the corner.

By the Court:

Q. You say you go into the front door and you go a
little distance from the hall and you turn to the Ileft.
Now, is the safe on the left hand or on the right hand?
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A On the right hand.

By Mr. Stevenson:

Q Jn the rear corner ?

A. No, sir; near the front.

Q But on the right hand side the door enters into
the parlor?

A Yes.

Q Is there a sort of a corner made by the chimney ?

A. No, sir; it is from the hall. Asyou go into the
hall there is a place a yard and a quarter ; it takes that
amount of oil cloth. As soon as you get into the par-
lor, on your right, the safe stood there.

Q In a sort of recess or corner on your right ?

A. Yes, sir.

Q The corner is made by the stairs, is it not?

A. No ; it is made by the hall.

Q A portion of the room is taken out of the hall ?

A Yes.

 Where did the lounge stand ?

A. The lounge stood on the other side from the safe.

By the Court: .

Q Opposite the safe ?

A. No, an angle from the safe.

Q How wide is the parlor ?

A T guess it is about Ayards and a halfin width.

Q I show you a rough diagram. [Showing the wit-
ness apaper.] Is that something like the shape of the
1 arlor, showing the hall taken out from the parlor ?

Objected to.
Q Iunderstand you to say that this safe was in a

corner which is formed by taking out part of the hall
for the room ?
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A. Yes, sir ; it was when Mr. Thompson died.

Q. Which end of the parlor was the sofa nearest to,
the front end or the back end ?

A. The front.

Q. Where was the lounge ?

A. On the other side the parlor.

Q. Across the parlor from the safe ?

A. Yes; at an angle.

Q. Across from the safe and towards the front or
the rear ?

A. Toward the rear.

Q. Was that lounge near the safe at any time during
the month or two that followed your husband’s death?

A. No, sir.

Q. Is this the bunch of keys which you referred to
in your former testimony ? [Showing keys to witness.]

A. Yes, sir.

Q. Did you have that bunch of keys at the time of
your husband’s death and burial ?

A. Not before he died ; I had them afterwards.

Q. After you gave that bunch of keys to M.
Knowles how long was it before you had them in your
possession again ?

A. Not till after I came back from Europe a good
while.

Q. What was the date when you gave them to M.
Knowles ?

A. Tt was the day the inventory was taken.

Q. Did you have any jewelry in that safe at any time;
if so, what was it?

A. No, sir ; never.

Q. Did you have any of your own private, personal
property in that safe before the inventory was taken ?

A. Well, there were some deeds or mortgages of nmy
own there that Mr. Thompson had given to me.

Q. Was there anything like jewelry belonging to you.

A. No, sir.

A. Was there anything of that nature put there after-
wards ?
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A Yes, sir.

Q Tell what it was ?*

A. There were some of Mr. Thompson’s, studs and
watch and different little things of his.

Q When was that put there ?

A. T can’t say when they were put there.

Q When, with reference to the time when the in-
ventory was taken ?

A Tt was after the inventory was taken that those
were put there. 10

Q How long after ?

A. T can't say.

Q Do you know why they came to be put there ?

A. Mr. Knowles put them there for safe keeping.

Q In any receptacle or box ?

A. They were in a box that he got some soap in. He
bad some little sores or breaking out on his face, and
lie got the sulphur soap, so the box was lying there,
and he placed the watches and little things in this same
hox 2

Q Who did?

A. Mr. Knowles.

Q Where did he put them?

A. In the safe.

Q About how long after the taking of the inventory
was that?

A Tdon’t know; it was while X was sick in bed.

Q Did you find any money in that safe after the
day you found the $7,555 ?

30
[Objected to as a repetition].

Q Did you find $4,250, or any other sum of money
with Mr. Knowles on or about the 14th day of May, as
he has testified ?

A No, sir.

Q Did you count any money on the lounge, down
stairs in the parlor, with him ?
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A. No, sir.

Q. Where were the books kept that have been shown
here. I cal] your attention to the ledger and day-
book particularly ?

A. Mr. Knowles locked them up in the desk drawer;
not in a drawer, but a closet, and he put them in there,
and there are two shelves there.

Where was the closet or desk ?

In the house—in the parlor.

Were any of the books of the estate kept there?
Yes, sir; there were some books.

. Do you know whether any of these keys belonged
to that desk?

A. Yes, sir. [Referring to the bunch of keys.] That
one.

Q. That unlocks what part of it ?

A. Well, that drawer in the desk.

Q. Do any of these other keys unlock any portion o
the desk ?

A. No, sir.

Q. What are they keys of?

A. I do not know ; this one is a key of a trunk he
brought with him from Europe.

Q. Who ?

A. Mr. Thompson, when he first came here ; and that
little one opens the small tin box he brought from
Europe with him ; it is in the desk.

Q. So that those two and the one you pointed out first,
and this little key, unlock places where books of M.
Thompson’s, papers, etc., were kept ?

A. Yes, sir.

Q. Did you have those keys in your custody after the
inventory ?

A. No, sir ; never.

Q. Were they all in one bunch when you gave them
to Mr. Knowles ?

A. Yes, sir.

Q. You say these books were generally in the desk?

CPOPZO
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.-k. II'H. Sil’.
(). You say these books were generally in the desk?
A. Yes, sir.
Q. Did you ever examine those books while they
were there ?
A. No, sir.
Q. Did you know anything about the contents of
them ?
Vo, sir ; I did not.
you know anything about the ink that was
‘e, in or on the desk?
A. Black ink was always kept there.
)id you see any red ink there ?
vever in my life that I know of.
CROSS-EXAMINATION,
_flflflr My, Williams :
Q. Did you ever file an account as administratrix of
the estate of your husband ?
Not that I know of.
have never accounted at all ? .
A, _“I'\ 1Y,
Q. You were discharged as administratrix shortly
after your return from Europe ?
A. In anything I know of, I was.
Q. Were you called on at any time to file an account ?
A. No ; not that I remember, I was not.

Q. There has never been any notice given you to file
an aceount ?

A. No, sir,

Q- Are you willing to file an account as administra-
X up to the time of your discharge ?

A. I'do not know ; I would have to consult my law-
yer about that; I do not understand what you mean.

- You will be willing to do what your lawyer tells
you ? :
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A. If it is right I am ;*yes, sir.

Q. When was the safe removed from the place where
it was at your husband’s death ?

A. It was moved when we came here ; it was in the
summer after we came home that it was removed.

Q. To that time did it remain in the same place that
it was at your husband’s death ?

A. Yes.

Q. When you returned it wasin the same place ?

A. Yes, sir.

Q. And that was in a little recess in the parlor ?

A. There is a piece of wall as you go into the door;
it stood against that wall.
. Do you call that the parlor there ?
Yes, sir.
Was it one parlor; double or single ?
A single parlor.
You say there was a lounge in that room ?
Yes, sir.
What kind of a lounge ?
It was a lounge.
. Was it on rollers ?
Yes, sir.
. Easily moved from one part of the room to the
other?

A. Tt was ; if you wished to move it.

Q. Was it one of these settees ?

A. No, sir ; it was a regular lounge ; not a- settee at
all.

Q. Is that in the same place now that it stood in at
the time of your husband’s death ?

A. No, sir.

Q. It has all been changed ?

A. Yes, sir.

Q. Is that lounge iu the parlor now ?

A. Yes, sir. ,

Q. In your husband’s life time who kept the bunc
of keys that you produced here ?

OPOPROPrOPO>O
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A. My husband.

Q. Where did you find them at his death?

A. Mr. Knowles took them out of the pocket of his
pants; his pants hung on the bed ; there was a kind of
knob on the bed, and he never would have me put
away his pants.

Q Did you see him take them out ?

A. Mr. Knowles did.

Q Did you see him do it ?

A Yes, sir; I did.

Q, Was it before or after the funeral ?

A. Tt was five or ten minutes after he died ; the un-
dertakers were there.

Q What did Mr. Knowles do with them ?

A. He took them over by the second window, where
the bureau was.

Q I am talking about the keys.

A. He took the keys and the bunch; they were all in
his pocket.

Q What did he do with the keys ?

A. He put them in his pocket.

Q In whose pocket ?

A. In his own.

Q Right there in the room ?

A Yes, sir.

Q When did you see the keys next after that?

A In the morning; after he had put down the
amount of money there was found in his pocket, and
those keys he brought over to me, and he said : “You
must keep those keys and the money.”

Q When did you next see the keys after you saw Mr.
Knowles take them out of your husband’s pantaloons
pocket and put them in his own pocket ?

A. As I was going to explain-—---

Q When?

A. Then he came to me that night-----

Q I do not ask you that. When did you see them
again first ?
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A. The next morning after his death.

Q. Where ?

A. Down stairs in the dining room.

Q. How did you come to see them the next morning?

A. Well, my husband always told me that if any-
thing happened to him, never to give up those keys to
any one.

Q. What was done with the keys when you saw them
the next morning down stairs in the parlor ?

10  A. I asked Mr. Knowles ;I said : “Mr. Knowles, my
husband said I should not give them up.”

What was done with the keys ?

He handed them to me.

You took them ?

Yes, sir.

What did you do with them ?

Put them in my own pocket.

For how long did you keep them in your pocket?

Until that day.

. How long was it? Was it a week, or two weeks,
or what ?

A. T cannot say exactly, but it was the same day the
inventory was taken.

Q. Can you give us any idea about the length of time
between that and the taking of the inventory ?

A. T can’t say exactly how long it was.

Q. Then we are to understand you that you took the
keys from Mr. Knowles the next morning after your
husband’s death, in the parlor;you put them in your

3Q pocket, and you kept them till the day of the taking of
the inventory ?

A. Yes, sir.

Q. Are you sure of that ?

A. Yes, sir; I am sure of that.

Q. Had you given them to any other person, to Any
person, in the meantime ?

A. No, sir ; nobody.

Q. Did you produce them to the persons taking the
inventory ?

OPOPOPOP»O

20
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A. Mr. Knowles got them that morning when the in-
ventory was taken.

Q. Mr. Knowles got them that morning of whom ?

A. Of me. .

Q. Where were you when you gave the keys to Mr.
Knowles that morning ?

A. In the first place we came down to open the safe
—him and me.

Q (Repeated.)

A. Not till we got down to the parlor.

Q. Were the appraisers there then?

A. No, sir.

Q How soon after that did they come ?

A T could not say exactly the time ; I think it was
about ten o’clock.

Q About ten o’clock they came ?

A. Yes, sir.

Q About what time was it that you and Mr. Knowles
met in the parlor when you gave him the keys ?

A. About 8 o’clock.

Q And that is the first that the keys were out of your
possession from the time Mr. Knowles gave them to you
the morning after your husband’s death ?

A. Yes, sir.

Q Did you say whether the safe was removed from
the place where it was at your husband’s death, before
you went to Europe ?

A. After I came back from Europe.

Q. It was not before ?

A. No, sir. !

Q Who removed it ?

A. Mr. Downie and Johnnie Sanderson.

Q Is it in the same place now to which it was re-
moved ?

A. Yes, sir.

Q Inyour husband’s life time who kept the keys of the
safe?

A. My husband.
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Q. Did you ever open the safe during his life time ?

A. T did once or twice when we first got the safe ; he
taught me to open it then.

Q. Did you continue to open it after that ?

A. No, sir ; I did not.

Q. Could you open it at any time ?

A. No, sir; I could not.

Q. Did you ever know of Mr. Downie opening the safe
in your husband’s life time ?

Yes, sir.

You have seen him do it ?

Yes, sir.

. How many times ?

Many times.

. Who would be present when he would open it ?

I was out of the room sometimes, and sometimes I
would be in the room to see what Mr. Thompson had
sent him for.

Q. Butyou said Mr. Thompson always kept the keys?

A. Yes, sir ; he kept them in his pocket.

Q. Were the keys then just the same as they are now
upon the string ?

A. Yes, sir.

Q. Of course the safe opens by the combination out-
side ?

A. Yes, sir.

Q. And these are just as your husband carried them
in his pocket ?

A. Yes, sir.

0 - Are there any additions to them at all ?

A. Not to my knowledge.

Q. Did you often see those keys in your husband’s
possession— your first husband’s ?

A. Yes, sir.

Q. Do you know when your husband came into per-
sonal possession of these keys after your first husband s
death ?

A. Tt was a good while ; I can’t say exactly how long,
It was quite a long time after.

POFOFOP
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Q How many drawers are there in this safe ?

A Two.

Q Wooden drawers ?

A Yes.

Q How many more ?

A. There is an iron box.

Q No more than two wooden drawers ?

A. There are little pigeon holes.

Q But only two drawers and the iron box ?

A Yes, sir.

Q The safe has but one outside door?

A Yes, sir.

Q Is the key on here which opens the upper drawer ?

A No, sir ; that is in the drawer.

Q Has that ever been on the ring ?

A No, sir ; never.

Q Why was that kept in the drawer and this one
that opens the lower drawer kept on the ring ?

A T don’t know ; he just kept papers and mortgages
and such things there, and the key was never taken
aut.

Q Do you know of any reason ?

A. T do not know of any reason at all.

Q Did you open the lower drawer with that key at
any time during your husband’s life time ?

A No, sir.

Q Did you open the upper drawer ?

A No, sir.

Q Did you know at all what was in that drawer at
the time of your husband’s death, the drawer that this
little key opens ?

A No, sir ; I don’t know what was in that drawer.

Q Didn’'t you knowy where your husband kept his
noney in the safe ?

A T knew he kept it in the safe.

Q Did you know what part of the safe ?

A T have seen him open that drawer with money in,
bat I did not know how much.
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Q. Which drawer?

A. The lower drawer.

Q. Then you have seen money in the lower drawer in
your husband’s tife time ?

A. Yes, sir.

Q. I understood you to say you did not ?

A. T did not say that to my knowledge

Q. Have you seen money in the iron box also ?

A. Yes, sir ; sometimes.

10 Q. Hid you know whether he kept any distinction in
the safe between the company’s money and his private
money ?

A. T could not say anything about that.

Objected to as irrelevant.

Q. Then you did know in your husband’s lifetime
that there was money in the little drawer ?
A. Yes, sir; some money.
20 Q. Did you know at the time of his death that there
was money in that drawer ?
A. Not for a certainty.

RE-DIRECT.
By Mr. Stevenson:

Q. When first after the death of your husband did

you open the outside door of that safe, if you ever have
30 opened it since?

A. T never opened it until-after we came back from
Europe, after we had the keys.

4QQ You mean you never opened the outside door?

A. Yes, sir.

Q. Do you recollect the occasion of your first open-
ing that outside safe door after you came back from
Europe ?

A. No ;I do not.
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Q Do you know whether you knew the combination

at that time ?
A. Yes, sir; 1 knew it.

By the Court:

Q If I understand your chief examination when you
were on the stand before, you said that Mr. Knowles
and yourself counted that money, and he announced
how much there was, and he put some of it back, some
five or six hundred dollars back, into the safe and took
the rest up-stairs, and then afterwards it was put some-
where ?

A Yes, sir.

Q You did not give it up to the appraisers ?

A. No, sir.

Q Where was it kept immediately after the ap-
praisers went away ?

A Mr. Knowles took it down into the safe.

Q After the appraisers went away ?

A Yes, sir.

Q From where ?

A From underneath the bureau after he counted it
again.

Q Did you go down with him to the safe ?

A No, sir.

Q You don’t know whether he put it in the safe or
not?

A. No, sir.

Q When did you next see any part of that money ?

A 1 did not see any of it,till he came down from the
Eagle Brewery to pay up my brother some money that
they were short— I don’t know the exact amount.

Q How long was that after the appraisers went
away?

A. T think it was about a month afterwards.

Q Whom did you say he wanted to pay money to ?

A To my brother, Benjamin Stapleton.
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Q. Did you then see some money ?

A. Yes; I was sitting in the rocking chair, and he
came in and told me they were so much short, and he
went into the parlor and brought it out in liis hand.

Q. How much did he say he brought out?

A. T can’t say the amount.

Q. Haven’t you any recollection of how much ?

A. I think it was somewheres around $1,200, but I
would not be certain of that.

Q. When did you next see any of it after that ?

A. T don’t know that I ever saw any of it, only the
money he brought out for me to go to Europe with.

Q. Did he get money to meet that draft for you tog
to Europe ?

A. Yes, sir.

Q. You went to Europe in June or July, and you
came back in September, 1877 ?

A. Yes, sir.

Q. And you then were already married to your pres-
©t husband?

A. Yes, sir.

Q. Did neither you nor your husband have any tak
about Mr. Knowles going to file his account the net
April by the next term of the court ?

A. He told me he was going to file his account; M
Knowles did.

Q. Can your husband read ?

A. Yes, sir.

Q. And you can read ?

A. Yes, sir.

Q. Do you remember signing a note as administra-
trix with Allen Knowles as administrator ?

A. No; I do not.

Q. Wasn’t there a note given to your brother Staple-
ton, which you signed and Mr. Knowles also, for $1,000?

A. I don’t remember of it; I don’t remember sign
ing it.

Q. If Mr. Knowles notified you he was going to file
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the account why didn’t you look into it to see if it was
correct or not ?

A T don’t know; I came up here to the court one
time but I don’t know—1I think that was when he filed
his first account and they allowed so much for the (lril-
dren ; I don’t remember much about it now.

Q You stated that Mr. Knowles said that he had
better take the greater part of that money, not to give
it up to the appraisers, because your husband undoubt-
edly meant that for you and your children. Why was
it that you did not insist on having the money your-
self ?

A. T don’'t know ; I could not keep the money and the
baby with me; I was confined to my bed and Mr.
Knowles said he would take it, and may be it would be
best to put it in bonds he said.

Q When you came back from Europe did you ask
him what he had done with that money and whether he
had put it in bonds ?

A T did, sir.

Q What did he tell you ?

A. He said he had put it in the banks.

Q Hid he tell you what bank ?

A No, sir; I think he said some in the First National
Bank.

Q WIliat talk did you have about putting it in bonds ?

A. He said it would be best to put it in bonds, but he
said it wouldn’t do to put it in my name, for if it was put
in my name, and any one found it out, they would
wonder where I got the money.

Q Mr. Thompson did not die insolvent ; he paid his
debts, didn’t he ?

A Yes; he paid his debts, but there was not much
left.

By Mr. Stevenson :

Q Did you have any negotiation with Mr. Stapleton
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and Mr. Knowles which resulted in a settlement down
at the Eagle Brewery ?

A. No, sir.

Q. Do you know anything about the making of a
bond by Mr. Stapleton and Mr. Shaw to Mr. Knowles?

A. He told me something about it, but I don’t know
what it was.

Q. Do you know what the bond was given for ?

A. No, sir.

By the Court:

Q. Did you assist in making the inventory when it
was made ?

A. No, sir.

Q. Were you sick in bed that day ?

A. Yes, sir.

Petitioner puts in evidence a bond given
by Benjamin Stapleton and John Shaw as
security to Allen Knowles and Annie Downie,
administrators, conditioned that if the ne-
cessities of the estate are such that any por-
tion of the $4,000 which they then and there
paid over to Stapleton should be required,
that he (Stapleton) would refund it.
Marked Exhibit L.

John It. Daggers, sworn on bebalf of the respondent,
testifies as follows :

By Mr. Williams:

Q. Do you know Mr. Knowles ?
A. Yes. sir.
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Q. How long have you known him ?

A. 1 have been intimately acquainted with him 25
years and have known him probably 40 as a man.

Q Where has he resided during that time ?

A For the last 25 years he has been a resident of
this city.

Q What has been his business during the greater
part of that time ?

A. His business that he has conducted has been that
of a weaver, table cloths and hoop skirt tape weaving.

Q. What character does h®bear in the community for
truth and veracity ?

A. T never heard it called in question.

Objected to— allowed.

The Witness:—1 would be glad to state, if permitted,
that people who knew our intimate relations for the
last 25 years, and since this case commenced and has
taken such a public course, have spoken to me ; have
stopped me on the street, and came to my office, and
they are astonished at the charges preferred against
that man. He is of the most honorable character.

Counsel for petitioner moves to strike out
the answer, with exception of last sentence.
Motion granted.

Q Give all your dealings and acquaintance with
him; and give the estimation in which he is held by
the public, and what is his character for honesty
and veracity ?

Objected to— objection sustained.

CROSS-EXAMINATION.
By M. Stevensofi :

Q Prior to the commencement of the present pro-
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ceedings, did you ever hear his reputation for veracity
discussed ?

A. Tt has been generally understood as a public man
— he has filled public positions in this county—that lie
was looked upon with a great mark of respect and con-
fidence for honesty.

Q. You do not answer my question; which is,
whether prior to the commencement of these proceed-
ings you have ever heard his reputation for veracity
discussed ?

A. No, sir; I don’t think I ever have ; no necessity
for discussing it.

Order for removal of Annie Thompson as
administratrix, filed December 29th, 1877,
put in evidence by petitioner. Also puts in
evidence first intermediate account, filed
April 23rd, 1878 ; second intermediate ac-
count, filed April 10th, 1880.

The Court— Th§ order removfng Mrs. Downie is re-
ceived, subject to what further appears in the case as
to whether she had any notice of it or not.

Mr. Williams —There are two persons here who
swore to the inventory ; the inventory has been offered
and recorded, and she admitted that she swore to it
Letters of administration were granted to them under
the statute. She swears that after the inventory was
filed there came into her hands a sum of money.
Knowles, the other administrator, says there was some
money found, but only such a sum came into his hands.
Therefore, there is a dispute between them as admin-
istrators as to the amount that came into their hands,
and that dispute existed at the time of this apparent
discharge. Now, she is just as much responsible for
whatever money came into the hands of the adminis
trators, because it came into their hands jointly. The
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mere fact of discharge does not release her from her
liabilities, and she onght now to be called to an account;
and if she filed her account, according to her own oath,
she would be charged with $7,555.

The Court:— What is the point you wish to make ?

M. Williams (— The question is whether the Court
should not stop these proceedings and call upon Mrs.
Downie to account, and that the matters may come up
onher accounting as well as upon the accounting of
M. Knowles. I do not see how the Court can settle
the dispute between them.

The Cowrt 1 think the amount of money that Sam
Thompson had on hand can be arrived at to a very high
degree of certainty. The facts connected with his
death and his accounts at that time are put before the
Court. If a man has money on band he generally gets
it from somewhere, and as a general thing he gets it
for some purpose.

M. Stevenson :— 1 would ask the other side to pro-
duce whatever books or accounts Mr. Knowles has in
his possession relating to this estate. I will, myself,
produce everything that is in the possession of Mrs.
Downie or that was in that safe.

Isaac Van Wago ner , sworn on behalf of the petition-
er, testifies as follows :

By M. Stevenson:

Q Were you Surrogate of this county in the spring
of 18777

10
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A. T was.

Q. Do you recollect issuing letters of administration
to Allen Knowles and Annie Thompson upon the estate
of Sam Thompson, deceased ?

. A I do.

Q. I show you the record from Book B of Adminis-
trations, page 355, in order to refresh your recollection.
Do you remember going to the residence of the widow
of Sam Thompson to swear her to anything at or about
the same time that letters of administration were is-
sued ?

A. From the date as appears in that book I would
say that I went there on that date for the purpose of
administering the oath of office to the administrators
therein named.

Q. On April 18th, 1877°?

A. Yes, sir.

Q. Do you recollect the fact of your going to the
house ?

A. T do.

Q. Do you recollect where you found Mrs. Thompson
at that time ?

A. It was in one of the rooms of the house, but I
can’t say which particular room it was.

Q. Do you remember whether she was in bed or not?

A. My recollection is that she was out of her bed
when the oath of office was administered to her;
whether she was in bed when I went into the house I
cannot now say.

Q. Do you recollect whether she was ill or not ?

A. She appeared to be quite ill. "

Q. Do you recollect swearing the administrators and
.appraisers to the inventory after that ?

A. T can’t say that I do.

Q. I show you the record of the inventory in Book u
of Inventories, page 321 ; the date of the inventory and
the date of the affidavits is the same, is it not, April
23rd?
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A. Yes, sir.

Q Do you know where you swore these people ?

A T don’t recollect.

Q Do you know whether you swore them down at
the house or at your office ?

A That I don’t recollect.

Q Have you any recollection of going to the house
the second time after the occasion you mentioned a
while ago ? "

A. T have not.

CROSS-EXAMINATION.
By M. Williams:

Q What is done with the inventories in your office ?

A. They are recorded in books that are prepared for
that purpose.

Q And what is done with the original inventory ?

A The originals are sent down to the Secretary of 20
State every three months or about that time ; the Sec-
retary of State does not require them to be sent in reg-
ularly.

Q What paper is that ? [Showing witness a paper.]

A This is the appointment of discreet and judicious
persons to act as appraisers upon the estate of Sam
Thompson, deceased.

Q Sworn to before you ?

A The appointment is made by .me and the ap-
praisers are sworn before me as Surrogate. 30

Q What is the date of that ?

A April 23rd, 1877 ; the appraisers were sworn in on
that day; the date of the appointment is the 18th of
April.

Q They swore also to the inventory, did they not ?

A. One of the appraisers generally does ; I do not

recollect of more than one occasion swearing to an en-
tire inventory.
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Q. That is simply the oath that they will perform
their duties properly ?

A. The appointment and oath.

Q. Then the record that you have here of the inven-
tory is a true copy of the inventory which was filed in
that office ?

A. Yes, sir; I believe so.

Q. It is a record of that?

A. Yes, sir.

Q. Do you recollect whether you went down to the
house of the late Mr. Thompson more than once in this
matter ?

A. T can’t say, sir; I did not fix it in my mind at
all.

RE-DIRECT.
By Mr. Stevenson:

Q. I notice the date of the appointment of the ap-
praisers is the 18th the same date the administrators
were sworn in, and the date of the oath of the apprais-
ers is April 23rd. As a matter of fact do you know
whether the appraisers did their work, the work of the
appraisers, made their list, etc., before the 23rd of April*

A. T should say that they must have done it between
those two dates.

Q. What was the practice in reference to that matter,
that is to say, the nomination of the appraisers and the
final swearing to the inventory and the swearing o
the appraisers ?

A. T can’t say there was any particular practice.

Q. Was it a common practice that the appraisers
came to your office with the inventory ready and the
appraisement in fact made before they took their affi-
davit to make the appraisement ?

A. Very often the appraisers would come to the office
-with a statement or a list of the personal property after
the appraisers had been sworn, then that list would be
copied, and the inventory they swore to.
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Q So that the whole work could be completed in your
office at one time ?

A. Yes, sometimes. I would state that the appraisers,
after being sworn— they are always sworn—go over the
list together, and then state that that is their appraise-
ment, that they have merely gone over the list of pro-
perty, etc., and then they would say that that was their
appraisement.

By Mr. Williams :

Q You have no positive recollection of this particu-
lar case?

A No, sir; I have not any positive recollection of
this particular case, but I have an impression that I
went over the second time, but for what purpose I
cannot say—that is merely a recollection ; I am asked
about a positive recollection, but I am not positive
about that.

Q I do not understand you to say that they would
have completed their duties as appraisers before the
oath of office was taken ?

A. Yes ; understand me correctly.

Q But may have been done all at the same time ?

A. Yes, sir ; the same day.

Q. They would bring _the inventory made out, and
they would present it to you as their inventory, and you
would then administer the oath to them, and they would
swear ?

A. No, sir ; they would bring a paper on which they
had a statement of the property ; then that statement
would have to be copied or another copy made out
after they were sworn, and then they would go over the
matters and would say that that was their inventory of
the property of whomever it might be.

Q But supposing they brought a paper there in
proper form with the appraisement all regularly made,
would there be any necessity of copying it ?

27
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A. No, sir; not under those circumstances. Then
they would have to examine into the matter, look over
it and state that was their appraisement.

By the Court :

Q. If you did that on the 23rd you would not date
your appointment of them as appraisers on the 18th?
A. No, sir.

By Mr. Williams:

Q. You appoint them many days sometimes before
they make the appraisement?

A. Yes; but they might not be sworn in for some
time afterwards. After they were sworn in as appraisers
they were obliged to look over the papers to see that
everything was right.

Q. How do you explain that the appointment on that
same paper is dated the 18th and the affidavit onthe
same paper is ‘dated the 23rd ?

A. On the 18th, if I am not mistaken, I was down at
the late Mr. Thompson’s house for the purpose of
swearing in the administrators. I must have had that
paper there at that time and have requested the ad
ministrators to name the appraisers. They having at
that time requested me to name the appraisers, I did
so, and their names appear in that paper, which was
drawn up at the time that these administrators were
sworn in. Then the papers, including the oath of
office of the administrators, had been taken back to the
office. Afterwards the appraisers appeared on the 23rd
with a statement or an inventory of the personal prop-
erty. They were sworn in ; after that they examined
the inventory, if it was an inventory, or statement, and
then after that, being satisfied with it, and the adminis-
trators being present and also being satisfied that t e
inventory was correct; then the inventory was swor

to.
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Q. Is that your recollection of the facts of this par-

ticular case ?

A. T cannot say that is my recollection as to the par-

ticalar facts of the inventory, but I have no more doubt

of it than that I am sitting here, that that is correct.
Q. You don’t know then from anything that appears

here when the administrators commenced their work of

making the inventory ?

A. T do not.

Q. Do you remember the time of day you went down
to the house of Mrs. Thompson ?

A. T recollect it must have been, I think, in the fore-
noon ; but even that I will not be positive of. I recol-
lect going down there when Mrs. Thompson and Mr.
Knowles were sworn as administrators.

Q. Were these persons that you nominated as ap-
praisers present ?

A. T think not ; I am pretty certain they were not.

Appointment and oath of the appraisers
put in evidence by petioner and marked Ex-
hibit M.

Axnie Downte, recalled, further testifies as follows :
Ry‘ the Court :

Q Do you recollect signing a note with Allen
Knowles for $1,000 to your brother, Mr. Stapleton ?

A. T don't recollect of it.
A Q. [Note shown witness.] Do you remember John
2}1%" and your brother giving a bond dated the 16th of
May ¢

'A. [f it has been given, it has been through Mr.
Enowles.
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Q. Didn’t you sign that note ?

A. No, sir; not to my recollection did I ever sign
that note.

Q. That is dated the 16th of May. Did you eveihear
about a note that your husband, Sam Thompson, gave
Mr. Stapleton for $5,000 ?

A. T heard him say something about the matters up
to the Eagle Brewery.

Q. Did you ever hear about a note that your hus-
band before he died gave to Benjamin A. Stapleton for
$5,000?

A. No, sir.

Q. It is dated about a month before he died, March
1st, 1877. Did he ever say anything to you about it?

A. No, sir.

Q. Never said anything about paying it ?

A. No, sir.

Q. Never said he had a note coming due about the
time of his death ?

A. No, sir.

Q Never told you where the money would be found
to pay it ?

A. No, sir.

Q. You don’t know why a note was given on the 16th
of May for $1,000 for six months, bearing interest, when
this money was in the safe ?

A. No, sir.

By Mr. Stevenson:

Q. Did you take any active part in the settlement of
any of this business ?

Objected to.

A. T have never done anything.
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Eugene Ste venson, sworn for petitioner, testifies as
follows:

I am the proctor for Mrs. Downie in this matter, and
I offer myself as a witness simply to fix the time at which
she came to me ;I find by reference to my book that
she came to me first on the 21st of June last, and also
on the 22nd and 23rd. 1 distinctly recollect that I ad-
journed the matter from day to day in order to examine
the accounts in the Surrogate’s office. That is the date,
and that was prior to the time that Mrs. Downie re-
ferred to in her testimony when she had an interview
in Mr. Ward’s office. I remember distinctly when that
occurred; that was some time afterwards. Mrs. Downie
brought me papers in relation to that dispute. I saw,
Mr. Ward’s tax bill of costs and other things that came
up there.

By Mr. Williams:

Q Do you know the date that reference had been
made to Ward’s office ?

A. No, sir, I do not; I think I might possibly come
near it by examination of my books.

Q You say the interview with Mrs. Downie was prior
tothat ?

A. Yes, sir ; I had never seen her till she came to my
office.

Q What were the dates of your interview ?

A. 2i1st, 22nd and 23rd. I find she was there on all
three days ; there is just a bare possibility that she may
have been there a short time before, but that is the first
entry that I find in my books of her being there, and as
there were three days in succession that she was there
andas I remember I had her come back immediately
after I examined the accounts, I infer that was the time.

10
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Robert Down ie, recalled, further testifies as follows:
By Mr. Stevenson ;

Q. Is there any check, account book, or book of any
kind, or memorandum of any kind in the safe or in the
desk down there that in any way relates to the matter
in controversy, that you have not produced ?

A. No, sir.

20 Q. I show you an envelope. Do you recollect getting
that out of the safe ?

A. Yes, sir.

Q. What is the endorsement on that ?

A. “Allen Knowles.” ., *O0
Q. Do you see, “Inventory of Sam Thompson” on it.
A. Yes, sir.

Q. Was there any inventory found with it?

A. No, sir. ,
Q. Did you search particularly for the Merchants

oo Loan & Trust Co. book? ij
A. Yes; we turned out all the drawers we could nnd
and saw nothing belonging to the estate.

Petitioner rests, reserving the right to put
in evidence a sketch of the parlor in M.
Thompson’s house and a transcript of the
account of B. Stapleton & Co. and Sam
Thompson with the Merchants’ Loan &
Trust Co.; also the individual account of
Mr. Knowles in the Second National Bank
and the First National Bank, if there is any,
and the Paterson Savings Institution; also
the account of Allen Knowles, administra
tor, and the accounts in the same institutions
of B. Stapleton & Co. and Sam Thompson.



Arrey KnowLEs, recalled, further testifies as follows:

By the Court :

(). What became of your own checks after the bank
returned them to you ?
A. I have them ; I don’t know that they are all here ;
. both the administration checks and my own.

Stevenson :

ave you taken any checks from the safe that was
y Sam Thompson’s ?

, BIT.

) you recognize those checks as checks out of

[ can’t tell whether those are the ones or not, but

was a great pile of them there.

You took none of them away ?

N ), HEI‘.

Do you know where the checks of B. Stapleton &
Jo. after September, 1876, are to be found ?

A. No, sir ; I do nof.

Q. B. Stapleton & Co. were doing business after Sep-
tember and until the following winter or spring, were
they not ?

A. They were in company together.

Q. You don’t know where the checks are for that
period ?

A. No, sir; I do not.

Q. [Showing witness a book.] Is your account book
with the Paterson Savings Institution, your private ac-
count book ?

A. Yes, sir.

Q. Did you have no account with the Paterson
Savings Institution before April 29th, 1881 ?

A, No, sir.

Q.. Did you have no individual account with any
savings bank prior to that?
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A. Tt is a good many years ago if I had.

Q. In the spring of 1877 what bank accounts did you
keep individually ?

A. T don’t think I had any.

Q. Where did you keep your money then ?

A. T kept in the house what I had ; I might have had
some in the bank, but I can’t tell.

Q. What bank did you have it in, if any, at that
time ?

A. T can’t say, because I have in my time done busi-
ness with both banks and all of them sometimes.

Q. You mean in your time you have kept an account
in all the banks here ?

A. Yes, sir; some time or other.

Q. I refer to your individual account, not to your ac-
count as administrator. Have you kept a bank account
individually on any other bank in Paterson than the
Second National Bank and Paterson Savings Institu-
tion?

A. To the best of my knowledge I have uot.

Q. Your account with the Second National Bank
seems to begin July 1st; what year was that ?

A. T don’t know; they didn’t put it down on the
book.

Q. If in the spring of 1877 you kept any bank account,
where did you keep your money ?

A. T have answered that once ;I don’t know where I
kept it unless I kept it in the bank; my money was
generally put out on bond and mortgage or in sewer
bonds or something of that kind.

Q. Were you in business ?

A. No, not then.

Q. Whereabouts in the house did you keep your
money ?

A. Yery likely in my pocket.

Q. Have you within 5yearshad a bank account in any
other banks than the Second National and the Paterson
Savings Institution ?
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A. T cant say positively whether I have or not.

Q If yon have, what banks have you had such ac-
counts with ?

A. One or the two deposit banks.

Q Either the First or Second National ?

A Yes sir#

Q If you have had any savings bank account within
five years, where has it been ?

A In one of the two savings banks of Paterson.

Q Have you any other Paterson checks or vouchers
relating to the estate of Sam Thompson which have not
been produced here ?

A. There are all those vouchers that have been put

in

Q Are those all the checks that have come to you
as administrator, I mean checks of Allen Knowles, ad-
ministrator, which you have ?

A They are all that I have; and all of my own too.
[Checks produced by respondent.]

Q Haven'tyou got a bunch of checks of Allen
Knowles, administrator ?

A. They are all there.

Q All that you have ?

A Yes, sir; all that I can find.

Q When the checks came back to you you kept
them ?

A. Yes, sir ; I thought so ; I put them away.

Q Have you searched diligently to find any others?

A. Yes, sir.

Q Can’t you find any more ?

A. Can’t find any but them.

Q Where is the account book of Stapleton & Co. ?

A Tt is in my house ; the one I have got all accounts
out of, where I have collected money, and used, and
got judgments, etc.

Q What book is that ?

A. Tt is an account book of Stapleton & Co.

Q Kept by Stapleton & Co. ?

28
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A. Kept by Sam Thompson or some of his help.

Q. Was that book before the appraisers when they
made their inventory ?

A. Yes ; I believe it was.

Q. From that they took the book accounts ?

A. Yes, sir.

Q. Will you produce that book here ?

A. Yes, sir.

yO By the Court :

Q. Didn’t you keep a check book?

A. No, sir.

Q. Didn’t you keep a check book, so that the stubs of
your checks would tell ?

A. T have one in the Second National, but I do not
use it always; I had none on the First National.

Q. You see some of the checks are signed simply,
“ Allen Knowles,” and some, “ Allen Knowles, adminis-

20 trator.” You have mixed them all up together?
A. Yes, sir.

By Mr. Stevenson :

Q. I show you an entry on the intermediate account
of April, 1878, which reads, “ Commission $400,” and
on the margin, “ May 18,1880. This allowance, when
made, was made up in full for whole settlement of es-
tate. J. S. B.” T ask you was that allowance of $400

gQ made to you in full for all claims for commissions up
to and including the settlement of the estate ?

Objected to.

The Court:— That has nothing to do with the ques-
tion before the Court here.

Mr. Williams—We shall object to the accounts of
Stapleton & Co. being received in evidence.
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M. Stevenson:— One question here is as to where
this money came from, and everything that throws light
upon that is evidence. The principal account is with the
Merchants’ Loan & Trust Co.

The Court then adjourned to Tuesday,
December 20th, 1881.

10

PASSAIC ORPHANS’ COURT.

In the matter of the estate )
of [
Sam Thompson, deceased. )

Parties met pursuant to adjournment.
December 20th, 1881. 20

William Bra unste in, sworn for petitioner, testifies as
follows:

Sy Mr. Stevenson:

Q What is your business ?
A Architect.
Doing business in the city of Paterson ?
A Yes, sir. 3Q
Q What is your firm ?
A Yurich & Braunstein.
Q Did you prepare that diagram yourself ?
A Yes, sir.

[The witness being shown a diagram].

Q Is that a diagram of the premises in Governor
street occupied by Mr. and Mrs. Downie ?
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A. Yes, sir.

Q. TVhat is the scale of the diagram of the ground
floor.

A. This is a quarter of an inch to the foot, and this
is a quarter of an inch to one inch, and the diagram of
the safe is quarter of the natural size ?

Q. What is the scale of the room ?

A. Quarter of an inch to the foot.

Q. What is the distance from the edge of the safe to

10 the door ?

Five feet and one half inch.

Have you measured the green lounge that is there?
Yes, sir.

What are the dimensions of that lounge ?

It is six feet and three and one half inches long.
What does that black line indicate ?

. To show where it would go if the safe stood in the

corner.

POPOPOP

20 The witness further explains the diagram
to the Court. Counsel for petitioner offer»
the diagram in evidence.

CROSS-EXAMINATION.

By Mr. Williams :

When did you make this diagram ?

Last night.

At whose request ?

Mr. Downie’s.

Who was with you when you made it ?
Mr. Downie.

Anybody else ?

Mr. Downie was present in the room.
Do you know for what purpose you made it r
No.

Had you ever been at that place before ?

30

OPOPOPFPOPOPO
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A Yes.

Q When?

A Several times on business ; I never was in the par-
lor before.

Q But at the house ?

A. Yes, sir.

Q How long have you known Mr. Downie ?

A. About two years and three months.

Q Did you know him before he was married ?

A No; I knew him from the first day I came to this
country; I worked on the same building Mr. Downie
worked on.

Q I see you have got something marked “ safe,
[Referring to diagram.] There is no safe there now ?

A. No, sir.

Q Why did you put that there ?

A. Mr. Downie requested me to draw that safe 4
which is standing now in that room ; that I should draw
it in that position there.

Q He told you that is where the safe formerly stood ?

A. He told me to draw the safe in there ?

Q The lounge is represented there ?

A. Yes; as it stands at present.

Q Was anything said as to whether that lounge had
been in any other place in that room ?

A. Yes ; Mr. Downie told me it formerly stood there.

Q Did he say anything about the lounge in connec-
tion with drawing the safe there ?

A, He told me I should draw in the plan the lounge
placed so it would show as if the lounge had stood
there ?

Q What is that ?

A That is a table Mr. Downie told me I should draw
in there.

Q Did he say why?

A. He said at that time the safe had stood here and
the table had stood there.

Q. That lounge is 6 feet 3$ ?

10
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Yes.

. Is that from the extreme outside ?

Yes, sir.

And from the safe to that door is how much ?
Five feet and half an inch from the safe to the

> O >0

door.

10

Annie Downie, recalled, further testified as follows:

By Mr. Stevenson:

Q. Is the lounge which has been referred to by the
last witness, and which was measured by him in your
parlor this morning or yesterday, the same lounge that
was there at the time of Mr. Thompson’s death ?

A. Not in the same place where it was.

20 @ Is it the same lounge ?

A. Yes, sir.

Q. Has that lounge ever been removed from that
house since your husband’s death ?

A. No, sir; it has not.

Q. Did you in any conversation ever tell Mr. Hilton
that the amount of money found in that safe or drawer
was $5,000 or about $5,000.

Objected to— objection overruled.

30 A. No, sir.
Q. You had a number of conversations with him
about the estate, settling it up, etc., did you not ?
A. T was there some three or four times.

By Mr. Williams:

Q. You visited Mr. Hilton’s office quite often; did
you not ?
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A. At one time I did.

Q When was that ?

A That was in 1878.

Q How often did you visit his office at that time ?

A. T couldn’t say ; Mr. Knowles advised me to put it
in Mr. Hilton’s hands to foreclose a mortgage for me.

Q How many times did you visit Mr. Hilton’s office
in reference to this estate ?

A. T cannot say; some three or four times.

Q In 1878 how many times ?

A. That was not about the estate when I visited him
in 1878.

Q I asked you about the estate.

A. T said some three or four times.

Q After that liow many times in 1879 ?

A. T did not say 1879.

Q But I ask you in 1879,

Objected to.

Q Did you visit Mr. Hilton’s office in 1879 for any
purpose?

A. Not to my knowledge.

Q How many times in 1878, to the best of your
recollection ?

A. T cannot say how many times.

Q To the best of your recollection ?

A. T could not say, surely, how many times ; both
e and him went together at that time.

Q Did Mr. Downie go with you there in 1878?

A. Yes, sir.

Q How many times ?

A. T couldn’t say.

Q Have you no recollection ?

A No, I don’t recollect.; we were there several
times, but I could not say how many.

Q Did you not call in there in reference to this es-
tate about once every two weeks in 1878?

10

20

30



2Q went in?

20

224

A. No, sir.
Q. Can you say you did not—can you tell us about
liow many times you did call in ?
I don’t know.
Was it once a month ?
No ; I don’t think I did.
You have no recollection about it ?
No ; I was in some two or three times.
You have no recollection how many times you

QPO PFrOP

A. No, sir.

Q. Have you a recollection of what was said the sev-
eral times you went in there ?

A. Not anything very particular.

By the Court:

Q. In 1878 did you visit Mr. Hilton’s office in com
pany with your husband, about this account, before it
was filed?

A. No, sir.

Q. Then before you visited him in 1878 the account
had been filed ?

A. T don’t know whether it had or not.

Q. Did you ever have any talk with him about mak-
ing that account ?

A. No, sir.

Q. As to how much ought to be putin it?

A. No, sir.

re-dir ect.

By Mr. Stevenson:

Q. Did you ever visit Mr. Hilton’s office in the spring
of summer of 1878 with your husband at all ?

A. Yes, sir.

Q. What did you go there about ?

A. Foreclosing a mortgage.

Q. Did Mr. Hilton foreclose a mortgage for your
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A. Yes, sir.

M. Stevenson :— 1 have a statement here of B. Staple-
ton & Co. from the books of the Merchants’ Loan &
Trust Co.— a certificate copy. Mr. Williams and my-
self have both inspected the accounts of B. Stapleton

Co. in the First National Bank, and we will have a
transcript made.

Admitted by consent. Petitioner’s counsel
offers in evidence the account book of B.
Stapleton & Co., which is produced by de-
fendant.

M. Stevenson:— Mr. Downie has brought to me two
old checks of B. Stapleton & Co. dated back in 1872
and 1873, and the other book produced is a recent check
hook of Mr. Knowles, from which a very few checks
have been used, and Mr. Downie states that was all
there was in the safe connected with that matter.

Petitioner rests.

Joseph Johnson, sworn for defendant, testifies as fol-
lows :

By M. Williams :

Q Do you live in Paterson ?

A Yes, sir.

Q. How long have you resided in Paterson ?

A. About 40 years.

Q What has been your business the greater part of
that time ?

A. Hardware, sir.
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Q. Do you know Mr. Allen Knowles ?

A. Yes, sir.

Q. How long have you known him ?

A. T have lived a neighbor to him for 34 or 35 yeamn
in Paterson.

Q. Have you had business relations with him at all
during that time ?

A. Nothing but merely neighborly visits that we had
to do betwixt us.

10 Q- What business has he been engaged in principally

during the time you have known him V

A. He has been in weaving and several other busi-
nesses ; weaving mostly.

Q. Are you acquainted with his general reputation ?

A. Yes, sir.

Q. Are you acquainted with his general reputation
for truth and honesty ?

A. I think I am, sir.

Q. Is it good or bad ?

20 A. Itis good as far as I have known, or as faraslI

have heard of it.

Q. Have you ever heard it questioned ?

A. No, sir.

By Mr. Stevenson:

Q. You have never heard it talked about, have you ?
A. Never.

30

Wil liam Dougla s, sworn for defendant, testifies as
follows :

By Mr. Williams:

Q. How long have you lived in Paterson ?



227

A. T was born here.
O. You have lived here most of the time since ?

A. Yes, with the exception of two years I was south.

Q Do you know Mr. Allen Knowles ?

A. Yes, sir.

Q How long have you known him ?

A. T never had any business transactions with him—
I was associated with him.

Q Are you acquainted with his reputation for truth
and honesty in this community ? 10

A Yes, sir.

Q Is it good or bad ?

A. T never heard it questioned before this trial.

Q Is it good or bad to your knowledge ?

A. Good.

John Murphy, sworn for defendant, testifies as fol- *
lows:

By Mr. Williams:

Q How long have you lived in Paterson ?

A. About 50 years.

Q Do you know Mr. Allen Knowles ?

A T do, sir.

Q How long have you known him.

A. Well, to be intimately acquainted with him, proba- 30
bly over 20 years ; I have done business with him.

Q Are you acquainted with the general reputation
for truth and honesty ?

A. T never heard it questioned.

Q Is it good or bad ?

A. Good; he always bore a good reputation.
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Thomas Crossl ey, sworn for defendant, testifies as fol-
lows :

By Mr. Williams :

. Do you reside in Paterson ?

No, sir; I reside in Haledon at the present time.

. How long have you lived there ?

About 5 years, I think, next month.

Did you know Mr. Thompson in his life time ?

Yes, sir.

Do you know Lees Garside ?

Yes, sir.

. Were you one of the appraisers of the goods and
chattels of Sam Thompson ?

A. Yes, sir.

Q. Were you at the house in which Sam Thompson
died ?

A. Yes.

20 Q- State what was done at the house in making the
appraisement and whether the safe was opened or not

A. Tt is that long since that a great many transactions
are quite obliterated from my mind ; I would not say
whether I saw the safe opened that day or not.

Q. What is your recollection about it ?

A. T do not remember, to my knowledge, seeing the
safe opened that day.

Q. Did you see any money produced before you that
day ?

30 A. I don’t remember such a thing, sir.

Q. Do you recollect the papers and notes, as to how
they were produced before you ?

A. To the best of my knowledge, I think the docu-
ments that were produced that day were taken from the
desk.

Q. Of which room ?

A. In the sitting room or parlor; in the room m
which the safe was.

10
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CROSS- EXAMINATION.

By Mr. Stevenson:

Q What documents were produced before you?

A. Well, T really couldn’t tell you, sir, which docu-
ments were produced there.

Q Do you remember what sort of looking papers they
were ?

A. Well, I don’t think I could just at present.

Q Do you remember .whether any money was pro-
duced or not before you ?

A T really don’t remember, sir; there might have
been money, but if there was I have forgotten it; I
don’'t remember seeing any ; in fact I supposed that I
was only a kind of satellite there, with Mr. Garside
doing all the business, but I don’t remember seeing any
money.

Q Who did the writing ?

A Mr. Garside.

Q Had you ever acted as appraiser before that day
for an estate ?

A. Well, there was at one time a man by the name of
Vernon, if you call that being an appraiser— there was
something relating to the old lady there, and I filled
about the same position as I did in Mr. Thompson’s
place.

Q You knew Mr. Garside at that time ?

A. Yes, sir.

Q And you relied upon him to attend to the thing
in a proper manner ?

A. Yes, sir.

Q Do you recollect going to the Surrogate’s office to
swear ?

A. Yes, sir.

Q When was that with reference to the time you took
the inventory ?

A T couldn't give the day of the week nor the date,

10

20

30



10

20

30

230

but I remember going up one morning there to the Sur-
rogate’s office.

Q. When was that with reference to the time that you
were down at the house with Mr. Garside?

A. Tt was a few days after, but I could not state the
number of days.

Q. Do you recollect whether Mrs. Downie was sick
the day you were down at the house with Mr. Garside
and Mr. Knowles ?

A. Well, sir, I could not state ; I know she was sick
about that time.

Q. You were asked where the documents were taken
from ; can you swear positively to that ?

A. Well, I really couldn’t swear ; but I saw some ai
the documents taken out of the desk before we went
down to the dining room to examine them.

Allen Know le s, recalled, further testifies as follows:
By Mr. Hilton:

Q. Did you ever see any jewelry in the safe that has
been mentioned ?

A. Yes, I have seen it in the safe in Mrs. Thompson’s
hands at that time, but merely seen it.

Q. Do you recollect when that was ?

A. No, sir; it was some time about the time of this
taking of the inventory or before.

Q. Where in the safe was the jewelry ?

A. 1 think it was in that iron box.

Q. Do you know whose it was ?

A. Mrs. Thompson claimed it, and I took no further
interest in it.
* Q. It was not inventoried then?
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A. No, sir.

Q State whether you put that jewelry in the safe
that you saw there ?

A No, sir; I never had it in my hands; I never
touched it.

Q Mrs. Thompson states that there was a box that
you got some soap in ; that you had some little sores
or breaking out on your face and got some sulphur
soap, and the box was lying there, and you placed the
watches and things in this same box. State whether
that is true.  [Referring to page 318 of the minutes].

A Tt is not true ; I never had a blotch on my face in
ny life ; I never used any soap ; I never saw any.

Q Did you ever put that jewelry in such a box ?

A No, sir.

Q Do you recollect of taking the keys out of Mr.
Thompson’s pocket after his death, the night he died?

A No, sir; I do not; I can’t remember of that.
The money was taken out of his pocket; whether I
took it out or the widow took it out I can’t say ; but
Mr. James Demarest fetched me from the house, and
he counted the money, and I watched him, and the
amount found in the pocketbook was $129 and some
cernts, I think.

Q Do you recollect of her saying to you a day or
two after Sam Thompson’s death something to this ef-
fect, that Sam had told her that she must keep the
keys, and upon her saying that to you you gave up the
keys to her ?

A I do not remember anything of the kind about it.

Q While Mrs. Thompson was abroad you had charge
of the keys of the safe ?

A. Yes, of the whole house, everything ; I have got
up in the night to go over there from my own house.

Q. How long after Mrs. Thompson came back from
Europe was it that you gave up the charge of the keys
and of the safe ?

A 1 don’t think it was a week; it could not have
been over two weeks.
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Q. What did you use the safe for after Mrs. Thomp-
son got back from Europe ?

A. T never used it for any purpose only going there
to get papers or to cut off coupons off the bonds that
were kept there belonging to the estate, and I would
borrow the scissors from Mrs. Downie for that purpose;
I would go there sometimes to get mortgages or bills,
when we were collecting the money for the estate and
the bonds, and mortgages, suing on them.

yQ Q. Do you know whether or not Mrs. Downie signed
that note for $1,000 to Stapleton with you?

A. Yes, sir ; I believe her name was always first,

Q. Did she or did she not ?

A. She did.

Q. State whether, to your knowledge, after Sam
Thompson’s death and before that note was given, Ms.
Thompson knew about the indebtedness of Sam to Ben.
Stapleton.

A. Yes.

20 (@ State any circumstance, or anything, that calls that
fact to your mind.

A. All this came to my mind since puzzling my brain
over the circumstances, and I must apologize to the
Court.

The Court :— Just answer the question;
we don’t want any apology.

Q. Repeated.
2Q A. She used to wait in the hallway when I would

come down stairs from Sam, to get what news she
could. He wouldn’t let her know anything, and I didnt
dare let her know much ; didn’t dare let him find it out,

Q. News about what?

A. About the accounting in regard to the settlement
of his partnership, etc.

Q. Did you ever hear her say anything about it after
Sam’s death and before that note of $1,000 was given?



233

A T cannot recall anything in particular to my mind,
hut we talked the matter over all the time ; all the
business belonging to the estate.

Q Mrs. Downie has stated that Sam Thompson’s
debts were paid, but there was not much left, or some-
thing to that effect. Is that true about there not being
muich left ?

A. No, it is not true ; the books will show that that
is not true.

Q Did he leave any real estate ?

A Yes, sir.

Q How many houses ?

A There were three— at least there were two houses
and a barn, and the barn was subsequently turned into
a dwelling house.

Q Where were those ?

A In Governor street.

Q Any other house ?

A There was a house No. 37------—-- street.

Q Do you know how long Mr. Thompson was sick
before he died ?

A He was sick a long time— sick for a year or two.

Q He was not confined to his room ?

A No, sir; not all that time.

How long was he confined to his room ?

A T should think he was confined to his room nearly
all the time from the death of a little boy that died
called James, and it seems to me it was some time be-
fore the fall of the year ; he seemed to fail very fast after
that,

Q Was it in the fall of 1876 ?

A Yes, sir.

-% the Court:

Q Did you see that note of $5,000 signed that he
gave to Stapleton ?
A No, sir.

30
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Q. Do you know who did ?

A. No, sir ;I cannot tell.

Q. Do you know who made that settlement with
Stapleton ?

A. Through that note ?

Q. About 30 days before Mr. Thompson died he gwe-
a note to Stapleton for $5,000. Do you know anything
about it ?

A. Yes ;I was at the settling of the partnership.

Q. You say you did not see the note signed ?

A. T don’t remember seeing it signed.

Q. Do you know in whose handwriting it is ?

Mr. Williams:—1It is in Peter Ryle’s hand-
writing.

By Mr. Hilton :

Q. Can you explain now why it was that the indebt-
edness of John Shaw and the Eagle Brewery Co. was
turned over to Ben. Stapleton in part settlement of that
$5,000 ?

A. Yes; it was pre-arranged before Thompson’s
death in regard to the building of his house on Broad-
way, and he had kept delaying. He said this was ar-
ranged so as to take this note up by Shaw paying his
own bill and the company paying their bill, and Thomp-
son left a slip of paper in his secretary somewhere. I
found one first stating a demand from Shaw for over
$3,000, and he reduced it down to $1,900 and some odd

Q. Shaw did ?

A. Shaw did.

Q. You say Thompson demanded $3,000 ?

A. Yes, sir ; about that.

Q. State whether Stapleton agreed with .Shaw as to
the amount actually due.

A. There was a great deal of flagging done and some
kind of repairs around the aplace, and Mr. Thompson
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lad charge of this, and Mr. Shaw contended that that
was in the contract— whatever contract was referred to
I can't say—and Stapleton said it was so, and he pro-
duced vouchers and receipts for one amount and an-
other that reduced the amount that I was told to collect
to $1,900 and some odd.

Q Who told you it was pre-arranged between Thomp-
son and him?

A Tt has come to my mind since.

Q Who told you at the time ?

A. Thompson.

Q And this matter has come to your mind since you
were on the stand before ?

A Yes, sir; Sunday morning when.I was lying in bed
it came to me.

Q I show you your bank account with the Second
National Bank as administrator [Ex. 1], and I call your
attention to the entry of $147 in black ink, opposite to
it, “Private Account,” red ink, and also $230 in black,
and an entry of “Private Account” in red ink opposite.
Canyou explain that ? And if you can do so.

A That was the account that had been received from
--------- & Demarest, and I was sick at the time and
sent my boy up to the bank with $377, I believe it was,
and he must have taken the wrong bank book, possibly ;
that is the reason that that appears there ; and I even-
tually rectified that.

Q I call your attention to the individual account
with the Second National Bank, the same figures, Feb.
3, $147 and $230 ; is that the same account?

A Yes, sir.

Q The same amount as in the other book ?

A. Yes, sir.

Q The same money ?

A Yes, sir.

Q When did you discover the mistake ?

A. Some time afterwards I went up and had the bank
hook settled up.
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Q. Then you discovered it ?

A. Yes, sir.

Q. Then what did you do after you discovered it?

A. T went to ask them to rectify it.

Q. The Court allowed a certain sum of money far
your services as administrator ?

A. Yes, sir.

Q. How much?

A. $400.

Q. At the time these sums were deposited how much
had you drawn ?

A. T think I drew $250 of it at one time ; that I re-
collect.

Q. The first entry in your individual account?

A. Yes, sir; I only drew it as I thought I wanted it

Q. State whether after that you sold a bond, a band
to the estate.

A. T sold a sewer bond.

Q. How much was the bond ?~

A. It was a five hundred dollar bond, with interest
and premium ; I got $5501 think.

Q. State whether or not you drew this money that
was deposited by mistake in your individual account
on account of the money that was due you from the
estate for that bond and your commission ?

A. Oh, yes ; it was put to that account, one of the ac-
counts.

Q. You do not remember which one ?

A. No, sir; I do not.

Q. Do you remember did you draw out all of that
$550 out at once?

A. No, sir.

Q. How much do you remember drawing out at once?

A. I remember drawing $300,1 think.

Q. By a check to whom ?

A. William D. Holmes; a loan of $300.

By the Court :
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Q. It was a long time after Mr. Thompson’s death ?
A Yes.

By M. Hilton:

Q. Is that the check ? [Check shown to the witness.]

A. That is the check.

Q Is that drawn out of your individual account or
the account as administrator ?

A. 1 do not remember which; it is dated May 15, 10
1879; it must have been out of my own account.

Q It is signed by you individually ?

A. Yes, sir.

Q I show you the account book that you produced
this morning ; where did you getthat ? [Ex. 1 of Dec. 20.]

A. T got it at Mr. Thompson’s.

Q. At the house in Governor street ?

A. Yes.

Q. I call your attention to page 71; are there any red

ink entries there ? 20
A Yes.

Q. I call your attention to page 97; are there any red
ink entries there ?

A. Yes, sir.

Q What is it?

A. I don’t know; it is a blot that was on when it
came into my possession.

Q Turn to page 126 ; are there any red ink entries
there ?

A. Yes, sir. 30

Q Do you know whether you made those marks in
red ink in that book ?

A. No, sir.

Q Did you settle the account with Bamberger men-
tioned in that account ?

A. No, sir; I settled the account with the two sons ;
the father was dead long before that.

Q What is that ? [Showing witness a book.]
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A. That is a check book from the Second National
Bank ; I used part of it.

By the Court:

Q. Do you know in whose handwriting those figures
are, “299,” on page 71 ?
. No, sir.
. Are they yours ?
. No, sir ; they are not mine.
In whose handwriting is that word “ paid?”
I do not know.
. Is it your handwriting ?
No, sir.

10
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By Mr. Hilton:

Q. What book is that ? [Showing witness a book.]
A. This is a book of the Paterson Beal Estate and
20 Building Association ; that belonged to Mr. Thompson,
and I followed it up since his death.
Q. Whose handwriting is that ?
A. The Secretary of the Paterson Beal Estate and
Building Association.

The Court: Is the book in evidence ?

Mr Hilton: We merely produce it on no-
tice of the other side to produce all books.
30 ¢ .
The Court: It may be considered in evi-
dence.

Q. In this account produced this morning there
appears to be some pages cut out and torn out.

A. No, sir; they were that way when they came into
my p ossession.

Q. State whether or not you have taken the ledger
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referred to in that book away from Mrs. Downie’s
house.

A. The ledger referred to in that account book?

Q. Yes, sir.

A. No, sir ; I never took it away ; there are two very
large volumes of the account books used as ledgers
they were very large volumes.

Q Did you leave them there ?

A. Yes, sir; there is another book the size of that
somewhere; like one of those there [referring to a book IQ
on the table], besides 20 or 30 little books with leather
backs that Mr. Thompson used to keep his memoranda
in

Q Have you any of those in your possession ?

A. No, sir; they were left there.

CROSS-EXAMINATION.

By Mr. Stevenson:
y 20

(5. Those last books that you referred to, 20 or 30 of
them, were time books, were they not ?

A. Something like that; yes, sir.

Q No other entries in them except the time of his
employes ?

A. Yes, sir.

Q. What other entries were in them ?

A. There were entries in them of work at different
places; I remember it showed particularly from this
fact, that I was trying to make out an account, and Mrs. 30
Thompson was well aware of the fact of the building of
that monument down at Cedar Lawn ; that is the reason
I got acquainted with those small books.

Q They are kept in a tin box ; are they not ?

A. T can not say.

Q Are there any entries in these large books that
you referred to ?

A Yes.
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Q. Very little ?

A. There is not much.

Q. You say there is a ledger that corresponds with
this book in size down there ?

A. T never saw one.

Q. Is there any book down there that is similar in
size to that used as a ledger ?

A. T cannot say that I saw a ledger; I could not
make as much use of it as that.
. Do you think it is down there now ?
It is down there now; it ought to be.
What jewelry did you ever see in the safe ?
I can’t tell you what it consisted of.
What did it look like ?
. Like buttons, or rings, or bracelets, or something
of that kind; and I think there was a watch there.

Q. Don’t you know that that was Mr. Thompson’s
watch ?

A. T could not tell; she claimed everything that was
there.

Q. Did you not know that that was Mr. Thompson’s
watch ?
No sir; I did not know that.
I mean the one he had worn ?
I seen him wear a chain like that.
Do you remember seeing these things in a box ?
Only the box I referred to since ; an iron box.
. Did you see them in a paper box or small box of
any klnd ?

A. No, sir.

Q Did you not know that Mr. Thompson had a sore
face, for which he got something in a box ?

A. T cannot call to mind anything particularly of a
sore face.

Q. Do you not recollect his using some salve for some
little sores; for a breaking out on his face.

A. T do not especially.

Q. Do you not recollect putting the watch and some

PO P ORO
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other things in the box after the inventory was taken
and putting them in that safe ?

A. No, sir; I never handled them at all.

Q. When did you see that jewelry there ?

A. T cannot tell exactly the time; it vras some time
about or before the taking of the inventory.

Q How long before ?

A. T cannot tell you how long, exactly.

Q About how long ?

A. T cannot specify the time. , jq

Q Can you give us any idea ?

A. No, sir; I couldn’t give you any idea as to the
exact time.

Q Do you recollect Mrs. Downie giving you the keys
the day after Mr. Thompson died ?

A No, sir.

Q You do not recollect it?

A. No, sir.

Q Have you any recollection on the subject?

A If T wanted it for anything, but T could not re- 20
quire it, because the safe was not opened; no, sir.

Q Do you recollect your giving Mrs. Downie the
keys the day after Mr. Thompson died ?

A. No, sir.

Q Do not you recollect getting the keys the day
after his death ?

A. No, sir; it was night when he died ?

Q Well, then, the night he died.

A. No, sir.

Q Have you any recollection on the subject? 30

A. Noj; not of the keys.

Q You do not know who had the keys the night of
his death ? §z

A. No, sir.

Q Do you recollect your getting them the next day
or the day after?
A. No, sir.
& You had them before the safe was opened by the
expert, had you not ?
31
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A. T do not think T had them before the safe was
opened ; I do not remember that.

Q. The first you had them was the day after the ex-
pert opened the safe ?

A. T cannot positively state.

Q. You kept all the papers, bonds, etc., belonging to
the estate in that safe ?

A. Yes, sir ; or in the secretary.

Q. What did you keep them in?

A. Sometimes there would be something in the sec-
retary, when I was using them.

Q. You kept them there after you had filed your
first account ?

A. No, sir ; not all the time.

Q. Where did you keep them ?

A. What have you reference to ?

Q. I speak of the papers, bonds, etc., belonging to
the estate. Did you keep them in the safe and secre-
tary till after that— after you had filed your first ac
count ?

A. The important papers and bonds were kept in the
safe.

Q. Whereabouts in the safe ?

A. T cannot tell you exactly.

Q. Can you not tell whether they were in the drawer
or pigeon-hole ? You kept them locked there, did you
not ?

A. No, sir; they were open to the family.

Q. Do you mean to say that after Mrs. Downie had
been removed, in December, 1877, and you had bscono
the sole administrator, you left the bonds and valuable
papers of the estate where anybody else but yourse
could get them ?

A. Yes, sir.

Q. In the safe ?

A. Yes, sir ; I had full confidence in the people.

Q. Did you leave some of them in the secretary too

A. The important papers were left in the safe.
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Q Do you say that Mrs. Downie had any jewelry
during the winter and spring of 1878?

A. T do not know where it was, sir ; I never saw it
during that time that I know of.

Q When did you take away the bonds and other
valuable papers belonging to that estate ?

A. T took them away at the time Mr. Griggs was ap-
pointed guardian of the children.

Q When was that ?

A. Tt was in June of last year—in June, 1880 ; at the
time Mr. Griggs was appointed guardian I wanted them
in my possession for the purpose of turning them over,
some of them, to Mr. Griggs.

The Court :—1 do not see how that can
throw any light upon the question of how
much money Mr. Knowles had in his hands
within a month after Mr. Thompson died.

Q During the winter and spring of 1878 you had the
keys in your possession, did you not ?

A Yes, sir.

Q Did you not have the keys in* you possession up
to the time you filed your first account ?

A. No, sir.

Q Who had them?

A. They were left at the house.

Q Where ?

A. With Mrs. Downie.

Q When did she get them ?

A. T never carried them away ; after they were settled
down I turned them over.

Q Where were they kept ?

A. They kept them ;I always asked for them when I
wanted to go into the safe.

Q How much cash have you now belonging to the
estate ?

A. The books will show that.
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Q. How much cash have you now belonging to the
estate >

A. Seven or eight hundred dollars, I believe.

Q. What else have you that represents cash ?

A. Two sewer bonds for five hundred dollars each.

Q. What else?

A. T have nothing in the shape of or that represents
money, only a number of lots that X bought in at fore-
closure sales. *

IQ Q. How much do those lots represent? What was
the amount of your decree in those foreclosures ?

A. One was $1,500, the amount of the mortgage ; the
other was $1,000.

Q. Then you mean you own real estate which repre-
sents $2,500 of the estate ?

A. That is the amount of the mortgages.

Q. Do you know whether that is Harry Smith s hand-
writing, the word “page” in red ink on page 71 ?

A. No, sir; I cannot swear to Harry Smith’s writing;

2Q I only think it is.

Q. He took the books home when he kept them ?

A. T do not know anything about it.

Geor ge S. Hilton, recalled, further testifies as fol-
lows :

SO By Mr. Williams:

Q. There are one or two points I wish to direct your
attention to ; you have them in your mind ?

A. The mortgage that Mrs. Downie mentioned that
was brought to me to be foreclosed was, according to
the best of my recollection, brought to me in the winter
of 1877, I think about February, in that neighborhood
—February, 1878 ; it was about that time to the best o
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nmy recollection when she came to see me about fore-
closing that mortgage ; her husband came with her as
she stated ; after the filing of the first account, in April,
1878, up 'to the time of the difficulty that arose over the
payment of the taxes for 1878, she has made very fre-
quent visits io my office alone to inquire and talk about
matters relating to the estate of Mr. Thompson, deceas-
ed, and according to my recollection she was there at
least on an average in every two or three weeks two or
three times j X do. not think her husband came with her ,
he may possibly*once or twice.

Reference has been made before now to a certain set-
tlement that was made in Mr. Wards office. At the
same time there was a claim that Mr. Knowles, as ad-
ministrator, had against Mr.  ard, and a counter claim
of M. Ward against the .estate of Mr. Thompson, de-
ceased, was settled, and I found the bill of Mr. Ward
presented with a memorandum of the settlement with
Mr. Ward, made by myself, dotted June 23, 1881, which
I have no doubt is the date of that settlement;I do
not know that it is of very great importance in this
case, but as refei ence has been made to it I wish to fix
the date of it. And I will state here, for explanation of
somre of the Exhibits, that in the accounts filed by Mr.
Knowles the money that was collected for rents or the
cash that he advanced to Mrs. Downie on account of
her distributive share are not included. They were
not included because it was thought that Mr. Knowles,
as administrator, had nothing to do with the real estate
left by Mr. Thompson, and that in collecting the rents
he acted merely as agent of those who were to receive
them, there being no one else to attend to it, and the
cash paid to Mrs. Downie upon her distributive share
was not included because it was supposed that the
court would not allow in the account any payment made
on account of a distributive share unless it was made
in pursuance of an order of the court, and that it was
made at the risk of the administrator, and this was the
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theoretical view of it which I had ;I also was informed
by Benjamin Van Wagoner that that was the practice,
to leave out those items, and he drew up the accounts
in accordance with that practice in his office, and I as-
sented to it, regarding it as theoretically correct, al-
though I think now it was not the proper way to do it

CROSS-EXAMINATION.

By Mr. Stevenson :

Q. Do you think this is the date of the actual settle-
ment in Mr. Ward’s office, or the date of a partial settle-
ment that was made prior to that time, June 23rd, 1881?
(Referring to a paper.)

A. T do not know of but one interview.

Q. Were you present at the time this has been re-
ferred to by Mrs. Downie and Mr. Knowles, when there
was some excited talk between them ?

A. Yes, I was there.

Q. And you think that was the date ?

A. Yes, sir;I think I made the entry the same day,
came right over to my office and made the entry.

Q. You say that Mrs. Downie in 1878 called frequent-
ly at your office and you talked over the matters with
her ?

A. Yes, sir ; she called very frequently.

Q. Tliat was after the account was filed?

A. Yes, sir.

Q- Was there anything said about the finding of
money in the drawer at that time ?

A. She mentioned it several times.

Q. What did she say?

A. She mentioned the amount of money found in that
drawer in inquiring where the money that had gone in-
to Mr. Knowles’ hands had eome-from#- *

Q. What was the first time she said it ?

A. T cannot say.
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Q Do you recollect any particular interview ?

A. I recollect the position in which she stood at one
interview ; I was sitting in my chair against the wall,
where I usually sit when I am talking and smoking,
and she came up and stood in front of me, and in speak-
ing about the different sums I recollect she made ges-
tures and said there was so much in the inventory, so
much in the drawer, and in all so much, about $17,000.

Q Do you know what she stated as the amount in
the drawer? , ¥ &

A. According to the best of my recollection the sum
was about $5,000.

Q Did she then state that sum on this occasion that
you refer to ?

A. T think so.

Q You are not certain whether she did or not ?

A No; I cannot be positive of that, it is so long

Q Did you tell her of the discrepancy in the account
which you and Mr. Knowles had discovered ?

A. T cannot say for a certainty whether I did or not.

Q Did you tell her the books showed a charge of

A T would like to finish my other answer; I couldn t
say for a certainty whether I did tell her about the dis-
crepancy or not, but, as I stated when I was last on the
stand, I had a faint impression that I did state it to her,
but not sufficient to state it as evidence.

Q On this occasion when you say she stood before
you and made the gestures, did you then tell her of the
discrepancv.

A. No.

Q Why not ?

A. The amount that she mentioned never differed ma-
terially from the amount*that we had in the account ; I
had no fault to find with it.

Q Did you not think it was important for her to know
as one interested in the estate that there was this dis-
crepancy of $1,003 ?

20
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A. T did not know of what importance it was to her
if it was all accounted for.

Q. Did you purposely abstain from telling her ?

A. No, sir; I had no reason to.

Q. In all your conversations this matter did not come
up ; this matter of the discrepancy ?

A. There was nothing said about there being a dis-
crepancy.

Q. When you say you have a faint impression of men-
tioning it, to what times does that refer ?

A. Tt refers to about the time the discrepancy
was discovered, before the filing of the account; Ido
not state it as a fact

, Wken was it when she stood before you and stated
there was so much in the inventory and so much found
in the safe ?

A. 1" think that was after the account was filed in
1878 ; it may have been in 1879, possibly.

Q. What was the reason that she was excited on the
subject?

A. She could not understand where the money had
all gone to, and she used to speak a good deal about not
having got what she was entitled to, and wanted to

now why she could not have more money, and so on,
and also about the allowance to the children ; she com-
p allied that they were not allowed sufficient ; and so
s e would make these statements and wanted to know
where the money had gone to, and on several occasions
I mentioned to her the large payments that had been
S for 1Dstance’ the payment to her brother of
$5,000 and on different mortgages, and, as I stated be-

ore, also sent her up the larger payments by mail ;
whether she got it or not, I do not know.

Defendant’s counsel puts in evidence the
order of investment, dated April 7, 1879.

Marked Exhibit 2, Dec. 20, A. W. 0.
Also refunding bonds of Annie Dowme.
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Marked Exhibit 3, Dec. 20, A. W. C.
Also note of $1,000, dated May 16, 1877.
Marked Exhibit 4, Dec. 20, A. W. C.
Also, note of $5,000, dated March, 1877.
Marked Exhibit 5, Dec. 20, A. W. C.

Annie Downie, recalled, further testifies as follows :
By Mr. Stevenson :

Q After you came home from Europe with your hus-
band, Mr. Downie, do you recollect when you got the
keys of Mr. Knowles of the safe ?

A. About 18 months after we came home.

Q During that 18 months did you have the keys in
your possession ?

A. No, sir.

Q Were they in the house ?

A. No, sir.

Q During that time did Mr. Knowles have occasion
frequently to go to that safe ?

A. Yes, sir; he would come up sometimes.

Q Do you know about your husband having a young
man to assist him on his books named Harry Smith ?

A. Yes, sir ; he had.

Q Do you know his handwriting ?

A T cannot say for sure.

Q Do you know whether when that young man was
working on the books, the books were at any time re-
moved from the house ?

A..Yes, sir; he used to take them to his house ?

Q When did he do the work on them, day or night ?

A. Nights.

Q Do you know when that young man was employed

y Mr. Downie ; during what perjod ?

32
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A. T cannot say;

Q. How long before Mr. Thompson’s death did M.
Smith cease to do that work ?

A. I couldn’t say for sure.

Q. Do you know about how long?

A. No ; I do not.

Q. Have you seen that book before ? [Showing wit-
ness E 1, Dec. 20].

A. Yes, I think I have.

Q- What book was that?

A. I think it was one that was at the house ; it was
my husband’s, I think.

Q. Have you seen any other book like that of your
husband’s ?

A. There were some other books ?

Q. Do you know where they are now ?

A. No, sir.

Q. Have you got any down at your house?

A. No, sir ; only just a thin little one ; I did not know
it was anything.

Q. Don’t you know of your husband having a book
of that size that was called the ledger ?

A. No, sir ; I do not know; there were some two ar
three books there when he died; but I do not know
where they are now.

Q. You don’t know anything about that ?

A- No, sir.

Q. When did you see them last after your husbands
death ?

A. T couldn’t say ; I am not sure.

Q. Then you cannot give us any idea about it.

A. T cannot say when I saw them last.
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Robert Downie, recalled, further testifies as follows:

By M. Stevenson:

Q Do you know where the bunch of keys of the
safe was kept after you returned from Europe with
Mrs. Downie?

A. 1 suppose Mr. Knowles carried them.

Q Do you know when they first came into the house
and remained ?

A. About 18 months after I first came home, I think.

Q Who brought them ?

A. The first I saw they were in the desk, sticking in
the desk drawer, in the key hole.

Q You do not know who brought them back ?

A No, sir.

Q. After that time, had you seen them in the house
after your return from Europe ?

A. No, sir.

Q Had you seen Mr. Knowles with them up to that
time?

A T seen him going to the safe ; I never followed
him

Q. How often have you seen him do that during that
tine ?

A. The first two or three months I was in there al-
most every time.

Q During that time did he get the keys at any time
from Mrs. Downie ?

A. T never seen her give them to him ; not to my
knowledge.

Q Do you know of Harry Smith working for Mr.
Downie ?

A. Yes, sir.

Q. On his books ?

A. Yes, sir.

Q. When was that ?

A. About 1874,1 guess ; may be 1875; I won’t be
certain to the year.

10

20

g0



10

20

252

Q. How long before Mr. Thompson’s death did he
quit that work ?

A. T guess it must have been nearly two years or
two years and a half.

Q. Do you know his handwriting?

A. No, sir j Xcould not be certain ofit j Xnever paid
any attention to the books.

Q. Do you know where he did the work on the books?

A. He used to take them home, I believe.

Q" You know Mr. Thompson’s handwriting ?

A. Yes, sir.

Q. Is that word “page,” on page 71, in his hand-
writing ? [Referring to Ex. 1 of Dec].

A. No, sir.

Q. Are those figures on page 126, in red ink, in M.
Thompson’s handwriting ?

A. No, sir.

By the Court:

Q. Where is Mr. Smith now ?
A. I do not know ; he is out of town, in the oil re-
gions, I believe, the last I heard of him.

CROSS-EXAMINATION.
By Mr. Williams:

Q. You say about 18 months after you returned with
Mrs. Downie you saw some keys in the drawer of the

30 desk ?

A, Yes, sir.

. What keys were they ?

The keys of both the desk and the safe.
How do you know they were ?

I have seen them often enough.

Do you know who put them in the desk?
No, sir.

Do you know how long they had been there?

CPOPOPO
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A. No, sir.

Q. Do you know where they were from the time you
retnmed until you saw them in the desk ?

A. No.

M. Stevenson : When I made the examina-
tionjmyselfiofthe safe anddesksome two:weeks
ago, I did not see the particular relevancy
of the old accounts of B. Stapleton & Co ; I
was looking for the book of accounts, etc.,
and I desire now to produce here whatever
books we can find there belonging to B. Sta-
pleton & Co. There are also some large
books referred to in which there were only a
few entries; I desire to bring tliQ ledger
here.

With the exception of that I have nothing
further.

The Court: With that exception then the
case is closed ?

Mr. Stevenson : Yes, sir.

Mr. Hilton: Judge Daggers said in his tes-
timony on page 341, “I would be glad to
state, if permitted, people who knew our in-
timate relations, etc.and at the end of the
answer he says “He is a most honorable
character.” Mr. Stevenson moved to strike
out the answer. In granting the motion I do
not understand that the Court included the
last remark.
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The Court: No, sir; I do not understand

SO.

TESTIMONY CLOSED.

Adjourned to Thursday, Dec. 29th, 1881
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EXHIBIT D on part of petitioner.

This exhibit consists of the letters of administration
on the estate of Sam Thompson, deceased, granted by
the Surrogate of the County of Passaic to Annie
Thompson and Allen Knowles, on April 18th, 1877.

EXHIBIT M on part of petitioner.

This exhibit consists of the appointment of appraisers
on said estate, dated April 18th, 1877, and the oath of
said appraisers made April 23rd, 1877, before said Sur-
rogate.

INYENTOBY.

A true and perfect inventory and appraisement of the
personal property of Shm Thompson, late of the County
of Passaic, deceased, made by Annie Thompson and
Allen Knowles, administrators, and Lees Garside and
Thomas Crossley, two discreet and judicious persons,
this 23rd day of April, A. D. 1877.

To purse, $629 12
To 1 silver watch, 5 00
To range, chairs, tables, benches, clothes-hors,

irons, boards, wash tubs, carpets, zink,

rocker, coal, wood, crockery, glass,

cutlery, 25 00
Extension table, stand, 5 parlor chairs, 20 00

33
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2 lounges, 1 looking-glass, 5 pictures, ingrain

carpets, 30 0O
Marble stand, book case and contents, 2 pic-

tures and ornaments, 13 0
Iron safe, stove, 3 curtains, stair carpet rods,

carpet, oil cloth, . 78 50
Stove, chamber suit, bed and beding, toilet

set, - 28 0o
Carpet, cradle, bedstead, bed and bedding, 10 oo
Bureau and contents, $5.00; lot stone in

quarry and at house, $250, 255 OO
1 derrick in quarry, $20.00; lot brick and sewer

pipe, 45 @
Lot lumber, $15.00 ; 3 lumber wagons, $60; 3

carts, $30.00, 10500

2 stone trucks, 2 derrick ropes, blocks, pumps, 60 oo
Ladders, hods, buni, wheelbarrows, $15.00; 2

horse buggy wagon, 13500
2 setts double, 2 setts single harness, cart har-

ness, 1 saddle, 3500
Bobes, forks, blankets, picks, shovels, hoes,

crow-bars and drills. 1600
1 steam engine and rotery pump, = boxes, lot

tools, 3300

Paterson City sewer bond, No. 19, with interest, 508 75
Paterson City sewer bond, No. 20, with interest, 508 75
Passaic City school district bond No. 20, with

interest, 61500
Paterson savings bank book No. 6,506 and in-

terest, 1,120 ®
Bond and mortgage Julia and James Thomp-

son, Nov. 13th,1874, int., 2338
Bond and mortgage A. A. Fonda, 1,0000)
Bond and mortgage Adrian Yan Houten, 1,500 00
Bond and mortgage William J. Watson, 25000
1 note Peter I. Sturr, not due, 00 O

1 note P. H. & W. Shields, March 28th, 1877,
at seventy days, 10
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1 note P. H. & W. Shields, March 28th, 1877,

at forty days, 150 oo

$7,598 10

To amount brought over, 7,598 10

To 1 note Barlow & Grundy, 285 00

To 1 note Henry G. Ryerson, 54 00

To 1 note J. H. Yan Houten & Company, 150 00

To book accounts considered good, 3,468 79
----------- 10

$11,555 89

To 1 note J. B. Allee, desperate, $ 35 oo
Tol note Yan Houten & Demarest,

desperate, 500 oo

To 1 note John and Hester Jenkins,
desperate, 21 20
To 1 note Z. M. Ward, desperate, 275 oo
Book accounts, desperate, 1,450 23
$2,281 43

Annie Thompson, )

Allen Knowles, J-Admmlstrators.

Lees Garside, ) .
Thomas Cro ssle y, ] Appraisers.

Passaic County, ss.

Annie Thompson and Allen Knowles, administrators
of Sam Thompson, deceased, being duly sworn, accord-
ing to law, did depose and say, that the annexed writ-
ing contains a true and perfect inventory of all and
singular the goods and chattels, rights and credits and
«fleets, which were of the said Sam Thompson, de-
ceased, as far as have come to their knowledge or pos-
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session or to the possession of any other person or per-
sons, for their use to their knowledge.

ANNIE THOMPSON,
ALLEN KNOWLES.

Sworn and subscribed at Paterson,
in said County, this 23rd day of
April, A. D. 1877, before me,

1D Isaac Yan Wagoner,
Surrogate of Passaic County.

Passaic County , :-.

Lees Garside, one of the appraisers in the annexed
on inventory named, being duly sworn, according to law;
did declare that the goods and chattels, rights and
credits and effects, in the said annexed inventory set
down and specified, were by him appraised according
to their just and true respective rates and values, after
the best of his judgment and understanding, and that
Thomas Crossley, the other appraiser, whose name is
thereto subscribed, was present at the same time with
this deponent, and consented to the said valuation and
appraisement; and that they appraised all things that
3Q were brought to their view for appraisement.

LEES GAKSIDE.

Sworn and subscribed at Paterson, 1
in said County, this 23rd day of >
April, A. D. 1877, before me. )

Isaac Yan Wagone r,

Surrogate of Passaic County.
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EXHIBIT D on part of petitioner.

PASSAIC COUNTY ORPHANS’ COURT.
September Term , 1877.

In the matter of Annie Thompson, J
Administratix of Sam. Thompson, | Orderfor Eemoval.
deceased. j

———————— e~

deceased, having married one Robert Downie, and the
said Annie Thompson and Robert Downie having ne-
glected and refused to give bond to the Ordinary for the
faithful execution of the trust : It is this twenty-ninth
day of December, in the year eighteen hundred and sev-
enty-seven, ordered that the letters of administration
issued to her and Allen Knowles, by the Surrogate of
the County of Passaic, of the goods and chattels, rights
and credits, which were of the said Sam Thompson, de- 20
ceased, be revoked in respect to the said Annie Thomp-
son, and that she be removed from office as administra-
trix as aforesaid : but in respect to the said Allen
Knowles the said letters of administration are to re-
main in full force and virtue the same as if they had
been issued to him alone.

John S. Barkal ow, P. J.

P. Sandfor d,

John R. Dagg ers.

EXHIBIT B.

This exhibit consists of the first intermediate account,
Allen Knowles as administrator of Sam. Thompson, de-
ceased, filed April 23rd, 1878, and allowed May 13th,
1878.
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Charges against administrator, $17,579.27
Allowances to administrator, including
Surrogate’s fees and expenses and

administrator’s commissions, 10,410.86
Balance, $ 7,168.41
Contains the following item :

“Cash on hand not inventoried, $5,235.31”

EXHIBIT N on part of petitioner.

This exhibit consists of tho administrator’s day hook.
Contains the following item under date of May 15th,

1877.
“Found in safe drawer, $4,250.00”

EXHIBIT A.

Bec’d Paterson, N. J., April 21, j 7,
from Mr. Allen Knowles five hundred dollars being
balance due per agreement in purchase of lots Governor

St. for Sam Thompson, dec.
Richard Rossiter,

Agent Society - M
[duplicate.]

EXHIBIT C.
Cash. Dr. Cr.
Page. 300. $ 669.86 $ 6329
301. 42.57 270.19

302. 7,135.81 4,153.98
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303 190.10 1,811.17
304 330.08 903.73
305. 387.01 172.83
306. 268.52 798.19
07 360. 419.14

308. 166.11 1,190.
300. 246.79 194.62
310. 467.13 149 95
$10.272,98 $10,696.75
339.08 441.96
229.76 05.02
$10,811.82 $11,203.73

EXHIBIT D.

Notes on account of Allen Knowles as administrator
of Sam Thompson, deceased, to April 1st, 1878, allowed

by the court.
Charges against administrator, $17,579.27
Allowances, not including commissions and

Surrogate’s fees, 9,965.34
Balance on hand April 1st, 1878, $7,613.93

Ttems of balance on hand, April 1st, 1878.
Cashpaid widow ($1,282.47) less rents ($416.00) $ 866.47

Book accounts not collected marked good, 318.36
Goods inventoried not sold, 155.00
Paterson and Passaic City bonds, 1,500.00~
Thompson bond and mortgage, part not col-

lected, 219.98

Ponda bond and mortgage, not collected, 1,000.00
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Yan Houten bond and mortgage, not collect-

ed, 1,500.00
Watson bond and mortgage, not collected, 250.00
Cash on hand, 1,801.12

$7,613.93
Cash received according to book, $10,841,82
Cash in Pat. Savings Institution, 1,160.90
Cash on hand according to books, $12,002.72
Cash paid, do. 11,203.73
Cash on hand according to books, $79899
Cash actually on hand about, $1,825.20
Cash on hand according to books, 798.99
Error> $1,026,21
Error, brought forward, 1,026.21
Charged in acct. filed as int., S. B. money, 4090
Balance, $ 9831
Cash (supposed amount) found in safe, not
*  inventoried, 4,250.00
Cash not inventoried, $5,235.31
Cash in 1st liat’l Bank, April 1, 1878, 73116
« «2jd n bil “«oow 1,004.04
Total, $1,735.20
8.8

$1,825.00



263

EXHIBIT B.

June 5th, 1878.

Cash on hand belonging to estate,

Bonds,
Cash paid Annie Downie to date

Total,

Probably due on Fonda foreclo-
sure case,

Probable cost of Yan Houten for-
closure case,

TInpaid taxes on mortgaged
property,
Taxes for 1878 on same, estimat-

Contingencies,

Balance,

Annie Downie’s share of same,
Allowed for wardrobe of children,

Allowed for trip to Europe of do,
Six dollars per week for 60 weeks,

Total,
Cash paid Annie Downie to date,

Balance,

$ 50.00
200.00
280.00

60.00

100.00

Ant. paid Annie Downie prior to June

s5th, 1878,

Ant. paid Annie Downie as of June 5th,

1878,

Total,

Bents collected prior to April 1 st,
1878

¢l

34

$416.00

$1,464.79
1,500.00
1,370.24

$4,335.03

690.00

$3,645.03
$1,215.01
150.00

150.00
360.00

$1,875.01
1,370.24

$ 504.77

$1,370.24

500.00

$1,870.24
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Rents collected since April 1st,

1878 71.77
Total, $487.77
Repairs since, 31.98
Balance, $455.79
Annie Downie’s share of same, $151.93
Allowed do. on account of chil-
dren, 660.00 811.93
Distributive share of personal
estate of A. D., $1,058.31
EXHIBIT 3.

Know all men by tliese presents that I, Annie Dow*
nie, wife of Robert Downie, of the City of Paterson, in
the County of Passaic and State of New Jersey, am hdd
and firmly bound unto Allen Knowles, of the said dty
of Paterson, administrator of Sam Thompson, late of
the said County of Passaic, deceased, in the sum of
twenty-two hundred dollars, lawful money of the United
States of America, to be paid to the said Allen Knowles,
administrator as aforesaid, his certain attorney, execu-
tors, administrators or assigns, to which payment well
and truly to be made, I do hereby bind myself, my heirs,
executors and administrators, firmly by these presents,
sealed with my seal and dated the fifth day of June, in
the year of our Lord, one thousand, eight hundred and
seventy-eight.

Whereas, the above bounden Annie Downie has re-
ceived from the above-named Allen Knowles, adminis-
trator as aforesaid, the sum of ten hundred and fifty-
eight dollars and thirty-one cents, being a part of her
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distributive share of the personal estate of the said Sam
Thompson, deceased; Now, the condition of the above
obligation is, that if any debt or debts, truly owing by
the said deceased, shall be hereafter sued for and recov-
ered, or otherwise duly made to appear, which there
shall be no other assets to pay, that then and in every
such case, if the said Annie Downie shall refund and
pay back to the said Allen Knowles, administrator as
aforesaid, her ratable part of such debt or debts, and
of the costs of suit and charges, by reason of such debt
ordebts, out of the part or share so as aforesaid received
by her, then the above obligation is to be void or else
tgremain in full force and virtue.
ANNIE DOWNIE. [1.s.]
Sealed and deliver*
in the presence

Geo . S. Hilton.

EXHIBIT 5.

$5,000.00.
Pate rson , N. J., March 1st, 1877.
Thirty days after date I promise to pay to the order
of Benjamin A. Stapleton the sum of five thousand
dollars, at the First National Bank, value received.
(Signature cut out.)
Paid April 16th, 1877.

10

20

30



266

of B. A. Stapleton, at the First National Bank, ten hun-
dred dollars, value received, with interest at 7 per cent.
(Signatures cut out.)

PASSAIC ORPHANS’ COURT.

In the matter of the application
by petition of Annie Downie to open
two intermediate accounts of Allen } Decree.
Know les , Administrator of Sam

Thompson, deceased.

Annie Downie, formerly Annie Thompson, widow of
Sam Thompson, deceased, having applied to this court
20 by petition, praying that the two intermediate accounts
filed by Allen Knowles, administrator of Sam' Thomp-
son, deceased, and allowed by this court, may be opened
and corrected, and that said Allen Knowles may be com
pelled to file a final account, charging himself with a
larger sum than stated in said two intermediate ac-
counts, and that said petitioner have further and other
relief upon the matters set forth in the said petition,
and the said petitioner and said administrator having
presented their evidence respectively to the court, and
30 the court having heard and considered the argument of
Eugene Stevenson, counsel for the petitioner, and
George S. Hilton and Henry A. Williams, of counsel for
said administrator, and the court being evenly divided
on the questions of fact and law presented by said pe-
tition and evidence, one judge of said court being of
opinion that said petitioner was entitled to relief and
the other judge of said court being of opinion that she
was not entitled to relief.
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Itis on this twelfth day of January, A. D. 1883, or-
dered, adjudged and decreed that the prayer of said pe-
tition be denied and said petition be dismissed.

A. B. WOODRUFF, Pres't Judge.
HENRY P. SIMMONS.

PASSAIC ORPHANS’ COURT.

In the matter of the application i
of Annie Downie, by petition, |
to open the accounts of Allen _“ppeap
Knowles, administrator of Sam
Thompson, deceased, and for other

Annie Downie, formerly Annie Thompson, widow of
Sam Thompson, deceased, appeals to the New Jersey
Prerogative Court from so much of the order and decree
of the Passnic County Orphans’ Court, made in the
above stated matter, dated on the twelfth day of Janu-
ary, A. D., 1883, as denies the prayer of the petition of
said Annie Downie, and from so much thereof as dis-
misses said petition.

EUGENE STEVENSON,
Proctorfor Appellant.

I conceive that there is good cause for appeal in the
above-stated matter.
J. W. GRIGGS,
Counselfor Appellant.
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NEW JERSEY PREROGATIVE COURT.

Between 0 Hiti
Annie Downie, n pt%l ton
Appellant,  Qpen Accounts
and and
Allen Know les , for Relief.
Administrator, ..
Respondent. Petition of Appeal.

To the Honorable the Prerogative Court of the State of
New Jersey:

The humble petition of Annie Downie, the appellant
in the above-stated matter, respectfully shows that
your petitioner finds herself aggrieved by a decree and
order made in the above-stated matter by the Passaic
County Orphans’ Court, bearing date the twelfth day of
January, A. D., 1883, in this respect, to-wit:

That the said decree and order denies the prayer of
the petition of this appellant, the petitioner below, and
dismisses said petition.

And your petitioner further shows that the said de-
cree was made in a proceeding instituted by this peti-
tioner in said Orphans’ Court to have two intermediate
accounts of said Allen Knowles charged with a larger
sum of money than he had therein charged himself
with, the said decree being made upon petition rule to
show cause and the testimony taken thereunder.

And your petitioner humbly appeals from the said
decree and order upon the ground that the same is er-
roneous, for that the said prayer of said petition should
have been granted by said Orphans’ Court and the re-
lief therein prayed for allowed, and that said petition
should not have been dismissed.

Your petitioner therefore prays that the said order
and decree of the said Orphans’ Court may be reversed,
set aside and for nothing holden, and that }our peti-
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tioner may have such further and other relief in the
premises as to this honorable Court may seem meet.
EUGENE STEVENSON,
Proctor and Counsel of Appellant.

NEW JERSEY PREROGATIVE COURT. 1>
Between
Annie Downie, "
Appellant, o, A 1—
and n Appea
Allen Knowles, Answer.
Administrator,
Respondent.

The answer of the above-named respondent to the 29
petition of appeal of the above-named appellant.

This respondent, not acknowledging all or any of the
matters which in the said petition of appeal are con-
tained to be true, for answer thereto, nevertheless, says
and admits that a decree and order, bearing date the
twelfth day of January, last past, was made by the Pas-
saic County Orphans’ Court, in the cause for that pur-
pose mentioned in the said petition, as is therein stated ;
but, as to the substance and form thereof, this respon-
dent prays to refer thereto, when the same shall be pro- 30
dueed*  And this respondent is advised and believes
that the said decree and order is not erroneous, but is
agreeable to law and equity, and prays that the same
may be affirmed, with costs to be adjudged to this re-
spondent.

GEO. S. HILTON,
Solicitor and Counsel of Respondent.
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PBEBOGATIVE COUBT.
May Teem , 1883.

Between

Annie Downie,

Appellant,
and

Allen Knowles , Administrator,

Respondent.

On appeal from the decree of the Orphans’ Court of
Passaic County.

Mr.E Stevens on for appellant.

Me. G. S. Hilt on and Mr. H. A. Williams for re-
spondent.

The Ordinary :—Sam Thompson, late of Paterson, in
this State, died on the 9th of April, 1877, leaving a
widow and three infant children. On the 18th of the
same month letters of administration of his estate were
granted to his widow, the appellant, and Allen
Knowles, the respondent. They filed an inventory of
the estate on the twenty-third of the same month. In
July of the same year the appellant was married to
Bobert Downie, and on or about the 28th of December
following she was removed from her office of adminis-
trator on her failure to give bonds as required by the
statute because of her remarriage. At the term o
April, 1878, the respondent filed his intermediate ac-
count, which was allowed at the same term, and at the
April term, 1880, he filed another intermediate account,
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Tlioh was also allowed. The inventory amounted to
$11558.89. It contained but one item of cash, stated as
“Purse $692.12.” In the first intermediate account the
respondent charged himself with “Cash on hand not
inventoried, $5,235.31,” and in the second he charged
himself with the balance appearing against him on the
settlement of the first account. On the 18th of Novem-
ber, 1881, the appellant filed her petition in the
Orphans’ Court, alleging that the charge of the amount

of cash not inventoried was incorrect, and stating that i

it represented cash found in the safe of the intestate
and not inventoried, and that the true amount with
which the respondent ought to have charged himself
was $7,555, instead of $5,235.31, and praying that he
might be required to charge himself with the amount of
$2,319.68, the difference between the two sums. The
matter was heard by the Orphans’ Court at considera-
ble length on testimony, and the prayer of the petition
was denied and the petition dismissed. From the de-
cree declaring the judgment of the court in the matter
this appeal is brought.

As will have been seen, the question between the par-
ties is as to the amount of money which, was found in
the safe and not inventoried. The only witnesses to
the finding of the money and the counting of it are the
parties to this litigation. To this they both agree, but
differ as to the time when the money was found and the
amount; the appellant alleging that the money was
found on the day on which the appraisement was made,
and before the appraisers came, and the respondent
that it was not found until about a month after that
occasion, and on the 14th of May. The appellant testi-
fies that on the morning the inventory was made the
respondent came to her house about 8 o’clock and re-
quested her to come down stairs if she was able to do
so (she was then sick abed), to open the safe; that she
arose and her nurse dressed her, and the respondent
and the nurse brought her down stairs where the safe
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was, and that she then gave the respondent the keys of
the safe, and he opened the drawer and took out $7,555.
She says he laid! the money on her lap when he took it
out of the safe ; that some of it was rolled up and some
lay out flat just as it would come from the bank; that
after she received it in her lap the respondent went and
got a newspaper from under the lounge cushion and
wrapped all the money up in the paper and put four
india rubber straps around it and two across it and
told her to take it up-stairs into her bed-room, and that
he said if the money got to the Orphans’ Court they
would scatter it all away, and he thought that her hus-
band meant the money for her. She §ays she put the
money in her pocket, according to his advice, and took
it away with her to her bed-room ; that after she had
got into her bed the respondent and she counted over
the money on the bed where she was lying, and there
were $7,055 of it, he having left $500 of the money in
the safe ; that he made it up into a package again and
laid the package under her pillow and then went to the
quarry at Haledon with Mr. Garside, one of the ap-
praisers ; that before he went to the quarry he removed
the package from the bed, being apprehensive lest the
nurse should see it, and placed it under the bureau in
the room, where it remained until after the inventory
was taken, and that in the afternoon he came again into
her room and counted the money, and then took it
down, and, as she supposed, put it in the safe. She
swears that he counted over the bills and laid them on
the bed, and that she counted them too with him; that
there were $4,000 in rolls as he got it from the safe;
that she thinks that when the respondent took the
money down to put it into the safe, as she supposed, o
made figures stating the amount on a small piece o

brown paper with a pencil, and said to her “I have pn

it here—the amount—on this piece of paper; I wl}
take this down and put it in the safe with the money.

She swears that when the money was counted ont &
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led there were $7,055 of it, $500 having been left by
lie respondent in the safe because he said it would not
look right to take all the money out of the sate. She
swears positively as to the amount of money which was
found in the drawer— that there were $4,000 m bills in
lolls, and $3,555 in bills in flat packages. The bills
appear to have been of large denominations, and ac-
cording to the testimony on the subject it would appear
that in bulk they would have made a package not too
large to be carried, as she swears she carried it m dier
pocket from the safe to her bed-room up-stairs. The
respondent on the other hand, while he admits the
finding of the money in the drawer in the safe, and that
it was not inventoried, denies the truth of the entire
statement of the appellant, not only as to the time ot
the finding, but as to the amount and the circum-
stances. He says that the drawer in which the money
was found was one which could not be opened because
of the loss of the key ; that the key was not found until
about the middle of May, and when it was found he
and the appellant went to the safe together and opened
the drawer with the key and found the money,t at
they counted it twice over ; that the first time they
differed as to the amount, and that it was counted again
and they agreed that the amount was, as he thought,
$1,250; that he entered the amount immediately on
finding the money, in his day-book, and it appears to
have been entered under the date of the 14th of May.
The entry is in red ink, and is in addition to and below
another one of the same date in black ink. The latter
entry is an entrv of a payment made of a bill on account
of the estate. He says the reason why the entry of the
amount found in the safe was made in red ink was that
he was somewhat agitated about finding the money and
not having put it in the inventory, and he says he might
have dipped his pen in the wrong ink bottle, and that
he does not know of any other reason why the entry is
in red ink. He swears positively, however, that he
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made the entry in the day-book at the very time when
the money was found, which he says was on the four-
teenth of May. He produces also an entry made in his
diary under the same date, which he says was made at
the same time. That entry is as follows: “Found the
key of safe drawer and in the same.” The amount
found is not stated in the diary. In the ledger the
charge in the day-book is posted by interlining at the
top of the page the entry “Found in safe drawer,
$4,250” between charges of May 16th and 17th, 1877
The amount is also entered at the top of each of the
two following pages. There is nothing in the caseto
discredit the appellant’s testimony except the respond-
ent’s flat denial, and the fact that she with him swore
to the inventory. As to this latter objection to her tes-
timony the fact that she was wholly unacquainted with
business and especially with the settlement of estates
and what was required of her as administratrix, is tobe
taken into account, and it is not strange therefore that
she should, under the circumstances as she details
them, have made the oath to the inventory notwith-
standing the fact that, if her story be true, about $7,000
of cash were withheld from the inventory ; and it does
not appear that she was in anywise aware that there
was anything reprehensible in withholding the money
from the inventory ; but on the other hand, according
to her testimony, she relied and acted upon the advice
of the respondent, trusting to his knowledge of what
w¥as right and proper to be done in such matters, as to
which she was wholly; ignorant. As against the state-
ment of the respondent in regard to the amount of
money found in the safe, stands the fact that by his
own admissions the entry in his book was erroneous,
nearly $1,000 less than it ought to have been. It ap-
pears that his attorney on making up his first ac-
count discovered that according to the bank books”
which showed the money on deposit belonging to the
estate, the respondent had nearly $1,000 more in his
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hands than was shown by his account, and the only ex-
planation which the respondent could offer for the dis-
crepancy was that there must have been a mistake in
the counting of the money when it was taken from the
safe. The respondent testifies, it will be seen, that
when the money was taken from the safe it was twice
counted over by him and the appellant; that on the
first count they differed as to the total amount, but
that on the second they agreed, and that the amount so
agreed upon was $4,250. In his in'ermediate account
he charged himself with $5,235.31, instead of $4,250
only. It appears then, according to his own admis-
sions, that his statement in his books that the amount
of money found in the safe was only $4,250 was an
error. Nor does fris testimony on the subject of the
entries made in his books appear to be worthy of confi-
dence. Though on his direct examination he" swears
that he made the entry in his day-book at the time the
money was found, on the cross-examination he says he
cannot tell when the entry was made nor about what
time; that he cannot tell within a month, and he admits
that it was not made on the day when the money was
found. It is evident that the entries of the $4,250 in
theledger were all made after the 2oth day of August,
1877. This is apparent from the footings of the col-
umns at the head of which they appear. It is also ex-
tremely noteworthy that part of each one of those en-
tries—the first two figures, (42) in each— are written
over erasure, and it appears by a close examination of
the first of those entries that part of it is written over
an entry which has been erased of a sum which seems
to have begun with the figure 7. (Ledger, p 62.) The
testimony of the respondent in regard to the entries is so
contradictory and the entries themselves are of such a
suspicious character as not only to render them wholly
unworthy of credit, but to deprive his denial of the truth
of the appellant’s statement of all weight. In this con-
nection it should be remarked that the respondent,- af-
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ter the filing of the inventory, made inquiry of Judge
Daggers, who was one of the sureties on the administra-
tion bond, as to what ought to be done by an adminis-
trator in reference to money found by him after the
making of the inventory, and received instructions from
Judge Daggers on that subject. He did not state the
amount that he found, nor did he indeed state that
he had found any money since the making of the inven-
tory. In his entry in his diary he made no mention, as

2Q before stated, of the amount found in the safe. It ap-

20

-go

pears strange that ne should have omitted to insert in
the memorandum in his diary the important fact what
the amount of money was which was found in the safe
and should have contented himself with merely entering
the fact of the finding of the key. And further, to show
the unreliability of his testimony in reference to the
entry in the day book, he says that it means that $4,250
was the amount of the money that was found in the safe,
as near as he could recollect, when he put it down. It
is impossible to conclude that this admiuistratoi has
rendered a satisfactory account of the money found by
him in the safe, whether found at the one time or the
other. It islaid down that where a trustee has kept
his accounts in a negligent way, or has kept no account
whatever of his receipts, all presumptions should be
strongly against him and obscurity and doubts should
not operate to his advantage but adversely.  Blauve

v. Ackerman, 8 C. E. Gr., 495. And again, that trustees
are bound to keep clear and accurate accounts and in
case doubts or obscurities arise from their failure to do
so they should be resolved against the trustees, and i
the accounts of a trustee become lost, through his care-
lessness, he should be required to bear any injurious
consequences arising from their loss, and that the aw
imposes the duty of keeping accounts on trustees for e
protection of their cestuis que trust, and a trustee wi

not be permitted to defeat this salutary purpose by 1

carelessness. Gaston’s Trust, 8 Stew. Eq., 60, a rm
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on appeal, Id. 348. Where, as in this case, the trustee’s
accounts are not only untrustworthy but of a most
suspicious character, there is all the more reason for
holding that the presumptions are against him. It is
obvious that the testimony introduced in this case on
the part of the respondent, in support of his general
reputation for truth and veracity, honest dealing and
good standing in the community, was entirely incompe-
tent. It may be remarked that there was no attempt on
the part of the appellant to show the contrary.

Judged by the rules of human conduct, applicable to
such matters, the respondent has made himself singu-
larly liable to adverse conclusions. = An administrator
who, after he has made his inventory, finds a large
amount of money with which he knows he is chargeable,
would ordinarily, if desirous of dealing fairly with the
estate, not only make no concealment of the fact or of
the amount found but would make haste to make both
known at the earliest moment and take pains, as well in
justice to the estate, as for his own protection, to estab-
lish the amount of his liability ; and he would at least,
in his accounts, make such entries as not only would
not invite suspicion and discredit but would secure to
him the benefit of the presumptions which the court is
always ready to extend for the protection of the honest
and careful trustee. Had the respondent called in some
disinterested person to assist him in counting the
money, or to verify the result of his count, or if he had
stated to Judge Daggers the fact that he had found the
money and what the amount was, or even if he had truly
entered the amount in his books and kept his accounts
insuch a way as not to provoke distrust, the case would
have stood more favorably for him. But not only are
his entries suspicious; they are admitted to be incorrect.
He admits that the amount stated there by himself
is too little by nearly $1,000, and he can only account for
it by the suggestion that the error must have arisen
from mistake in counting the money when it was taken
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from the safe. And yet he swears that he then counted,,
the money twice over, both times with the aid. of the
appellant. It seems highly improbable that, under the
circumstances as he states them, he could ha\e made
such a mistake. The appellant testifies positively, and
her testimony appears to be credible. There is nothing
to contradict it but the flat denial of the respondent,
while there is very much to corroborate her.

The decree appealed from will be reversed, with di-
rections to the court below to charge the respondent in
his accounts with the difference between the amount ac-
counted for and the amount found according to the ap-
pellant’s testimony, with interest thereon after the ex-
piration of one year from the beginning of the adminis-
tration. The respondent must pay the costs both in the
court below and in this court.

NEW JERSEY PREROGATIVE COURT.

Between
Annie Dow nie, On appeal
Appellant, from
and decree of
Passaic Orphans’
Allen Knowl es, administrator of Court.
Sam Thompson, deceased,
Respondent.

This cause having been brought to a hearing on an
appeal from an order and decree of the Orphans  our
of Passaic County, and Eugene Stevenson, of couns®
with the appellant, and George S. Hilton and Henry
Williams, of counsel with the respondent, having been
heard and the question brought up by said appea av-
ing been duly considered ;
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It is, on this 18th day of February,- A. D. eighteen
hundred and eighty-four, on motion of Eugene Steven-
son, proctor for the appellant, ordered, adjudged and
decreed that the said order and decree of said Orphans’
Court, made on the twelfth day of January, A. D. eigh-
teen hundred and eighty-three, which adjudged that the
prayer of the petitioner should be denied and that the
said petition should be dismissed, be and the same is
hereby in all things reversed, set aside and for nothing
holden, with costs of appellant, both in this Court and
in the said Orphans’ Court, to be paid by respondent.

And it is further ordered, adjudged and decreed that
the said appellant is entitled to relief upon her said pe-
tition, and that the said respondent should be charged
in his accounts with the sum of eighteen hundred and
nineteen dollars and sixty-nine cents, and interest there-
on from April 18th, A. D. eighteen hundred and seventy-
eight, the said sum being the difference between five
thousand two hundred and thirty-five dollars and thirty-
ore cents, the amount accounted for in the first inter-
mediate account of said respondent as “Cash on hand
not inventoried,” and the amount for which he should
have accounted according to the testimony of the ap-
pellant.

And it is further ordered that the record and pro-
ceedings be remitted to the said Orphans’ Court to the
end that the decree may be carried into execution, and
that the said Orphans’ Court do charge the respondent
inhis accounts with the said sum of one thousand eight
hundred and nineteen dollars and sixty-nine cents, to-
gether with the interest as above set forth.

Theodore Runyon, O.
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new jersey prerogative court.

Between

Annie Downie, On appeal

Appellant, from
decree of

*nd [ Passaic Orphans*
Allen Knowles , administrator of Court.
Sam Thompson, deceased.
10 Respondent.

The respondent hereby appeals from the decree and
order made in this Conrt, in the above stated «rase, °
the 18th day of February, A. D. eighteen hundred and
eighty-four, and from the whole and every part thereo,
to the Cohrt of Errors and Appeals, in the las resor

in all causes,
Dated February 27th, 1884.
20 GEO. S. HILTON,

Proctorso r and of counset WIth Respondent-

I conceive there is good canse for appeal in the above

stated cause.
GEO. S. HILTON,
Of Counsel with Respondent

30
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NEWJERSEY COURT OF ERRORS AND APPEALS-

Allen Knowle s, administrator of
Sam ThompsoD, deceased, Petition

Appellant, i of Appeal.
and

Annie Downie,
Respondent.
m
The bnmble petition of Allen Knowles, administrator
of Sam Thompson, deceased, the appellant in the above
stated cause, respectfully shows that your petitioner
finds himself aggrieved by a decree and order made in
the Prerogative Court by his honor Theodore Runyon,
Ordinary of New Jersey, bearing date the 18th day of
February, eighteen hundred and eighty-four, wherein
the said Annie Downie was appellant and your peti
tioner was respondent, in this respect, to wit : That the
said decree and order ordered, adjudged and decreed =0
that the order and decree of the Orphans Court of
Passaic County, made on the twelfth day of January,
eighteen hundred and eiglity-three, which adjudged
that the prayer of the petitioner therein mentioned
should be denied and that the petition of said petitioner
should be dismissed, be and the same is thereby in all
things reversed, set aside and for nothing holden, with
costs of appellant both in said Prerogative Court and in
said Orphans’ Court to be paid by respondent, and
that the said decree and order of said Ordinary further 3d
ordered, adjudged and decreed that the said appellant
thereinnamed is entitled to relief upon her said petition,
and that the said, respondent therein named should be
charged in his accounts with the sum of eighteen hun-
dred and nineteen dollars and sixty-nine cents, and in-
terest thereon from April 18th, eighteen hundred and
seventy-eight, the said sum being the difference between
five thousand, two hundred and thirty-five dollars and
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thirty-one cents, the amount accounted for in the first
intermediate account of said respondent as “Cash on
hand not inventoried” and the amount for which he
should have accounted according to the testimony of the
appellant ; and that the said decree and order of said
Ordinary further ordered that the record and proceed-
ings be remitted to the said Orphans’ Court to the end
that the said decree may be carried into effect, and that
the said Orphans’ Court do charge the respondent in
his accounts with the said sum of eighteen hundred
and nineteen dollars and sixty-nine cents, together with
the interest as above set forth. And your petitioner hum-
bly appeals from the said decree and order made by
said Ordinary and from the whole and every part
thereof, onthe ground that the same is erroneous, for
that the said order and decree of said Orphans Court
in said decree and order of said Ordinary mentioned,
which adjudged as aforesaid, should not have been re-
versed, set aside and for nothing, holden, but that the
same should have been affirmed, and also for that the
appellant in said decree and order mentioned is not en-
titled to any relief upon her said petition ; and the re-,
spondent in said decree and order mentioned should
not be charged in his accounts with the said sum of
eighteen hundred and nineteen dollars and sixty-nine
cents in said decree and order mentioned, or any part
thereof. Your petitioner therefore prays that the said
decree and order of said Ordinary may be in the partic-
ulars aforesaid and wholly reversed set aside, and for
nothing holden, and that your petitioner may have such
relief in the premises as to this honorable Court shall
seem meet.

Dated March 4th, 1884.
GEO. S. HILTON,
Solicitorfor and of Counsel with Appellant
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NEWJERSEY COURT OF ERRORS AND APPEALS.

Allen Knowles, administrator of

Sam Thompson, deceased,

Appellant, Answer E)Of Petition

and Appeal.

Annie Downie,

Respondent.

The answer ofthe above named respondent to the pe-
tition of appeal of the above named appellant.

This respondent, not acknowledging all or any of the
matters which in the said petition of appeal are con-
tained to be true, for answer thereto says and admits
thata decree was made and entered in the Prerogative
Court on thé date and of the purport mentioned in said
petition, butas to the substance and form thereof this
respondent prays to refer thereto when the same shall
be produced, and she is advised and believes that the
said decree is just and equitable, and prays that the
same may be affirmed with costs to be adjudged to this
respondent.

STEVENSON & RYLE,
Solicitorsfor Respondent.

'"EUGENE STEVENSON,
Of Counsel.
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