STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE COUNTROL
1060 Broad Street Newark, N. J. .

BULLETIN 556 - = o ' MARCH 5, 1943.

1. DISCIPLINARY PHOCEEDINGS - PERMITTING BRAWL ON LICENSED PREMISES,
IN VIOLATION OF RULE 5 OF STATE REGULATIONS NO. 20 - 15 DAYS!
 SUSPENSION, LESS 5 FOR GUILTY PLEA. S

In tne matter of Dlsc1pllnary )
Proceedings against ‘ )
. HELEN WOOD McLEAN roan o
T/a BELLE MEAD NN ) CONCLUSIONS
"Route 31 . L AND ORDER
Belle ilead, N. J., ) '

Holder of Plenary hetail Consump- )
tion License C-4, issued by the
Township Conﬂlttee of Hillsborough )
Township.

Helen Viood licLean, Pro Se.
Milton E. Cooper, Esq., Attorney for Department of Alcoholic
' : ' Beverege Control.

BY THE COMMISSIONER:
Defendant pleads guilty to the following charge:

"on the night of September. 4, 1942, and on September
5, 1942, during the early morning, you allowed, permitted
and suffered a disturbance in and upon the licensced prem-
ises, in violation of Kule 5 of State Regulations No. 20."
The Departmental file discloses that on the evening of Septem-
ber 4, 1942, and during the early morning hours of September 5, 1942,
Paul A. Plant, defendant's bartender, became involved in an argument
with a patron concerning the amount of change due the latter follow-
ing the purchase of a glass of beer. The argument was protracted and
eventually became overly heated. The bartender ultimatcly came from
behind the bar, brandishing a pistol; and pointed it at the patron.
Fortunately for all concerned, & walter took the gun from the bar—
tender and found it to be unloaded. The man behind the bar was
described as "half drunk."

The llcensce, who was prn%,nt on the premises, apparently took
no steps either to peaceably settle the argument or to prevent the
bartender's use of the gun.

The bblligerbnt employee was suoseouently “rrpsted, charged
with being drunk, disorderly conduct and having e gun without a per-
mit, in VlOldtloﬂ of the local ordinance. Follow1ng his guilty plca
before the local recorder, he was ordered committed to the county jail
for 206 days, but was released upon the payment of $208.75.

The unfortunate argument offered no excuse for the use of force
by the bartender or his display of the weapon. If customers becone
unduly argumentative or unruly, the proper procedure is to call the
police. DNeither licensees nor thelr employees, agents or servants may
aggressively take the law into their own hanas.' ‘

The unruly and improper conduct of chb btrten(ex, couplbd with
the failure of the licenseec to take any action with respect thereto,

New Jersey State Library
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reculres that I flﬂQ bhb licensee ?H;ltj of DOPmittJﬁ& a brawl as
charged. The license will be suspended for fifteen days, with a
remission of five days for the guilty plea, making a total suspension
of ten days,

”CCOTulnfly, 1t is, on this 24rd day of T curuary, 19&u,

ORDERED, that PLenary hL*JTl Consumption Llcenua C~4, here-
1‘o ore issued by the Township Committee of Hlilsooroupq_Towngbiv, to
lelen Wood HcLean, t/a Belle Head Inn, LOT premises on Houte &1,
moll@ Hlead, be and the same 1s hereby suspended for ten (10) da"b,
commancing ot 2:00 4., March 1, 1943, and terminating at 2:00 a. .
March 11, 194&. : ‘

ALFRED B. DHISCOLL
Comnissioner.

2. APPELLATE DECISIONS - SCHIRMEL v. NEWARK,

HEDWIG SCHIRMER, )
Appellant, )
| . , ON APPEAL
~VS- ) CONCLUSIONS AND OLDER
MUNICIPAL BOARD OF ALCOHOLIC )

BEVELAGE CONTROL OF THE CITY
OF NEWARK,

N?

~

Respondent

Abe Silverstein, Fsq., attorne for Appellant.
Raymonc Schroeder, Es¢., by Louls £, Fast, Lsna, Attornc/ for
Hes P oncant.

BY T N COMMISSIONER:

» Appellant appeals from respondent!'s actlun Wh&fcb/ it suspen-
ded for a periou of ten days her plenary retall consumption license
(C-40% for premises located at 612 South Orange Avenue, Newark.

Kespondent suspended the license for ten days after 1t had
found appﬁllu¢ guilty of the following charge: '

"L, That, on or about Junc 19, 1942, you allowed,

- permitted or suffcered in or uvpon the licensed prewmises a
disturbance, brawl or unneccessary noise, or allowed, per-
mitted or suffered the licensed place of businsss to be
conducted in such manner as to bocome a nulsance, in viola-
tion of hule 5, State liegulations 20,0

. The testimony of Helen Kuhl and Lussell Kea wv, who testified
on hthalf of respondent, was substantially as follows: They entered
the licensed premises on June 19, 194?9 at about ll:BO P. M., with
another woman. While they wers dancing, Helen Kuhl discovered that
her change purse, which she had left on the bar, was missing. - She
askec Henry HL”“L&lLT, the baru*navr, 1f he had seen her pocketbook
ane he walked away. Thereupon she startea to go behind the bar to
see 1f she could, find the purse. The burtbndﬁl, without‘warning,
punchet her twice in the stomach and once in the Jaw. Kearny then
went behine the bar to aseist his friend, and was punchc@ by the bar-
tender anc Leroy Evans, a patron in the licensed premises. Helen
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Kuhl and Russell Kearny both testified that they then left the prew-
ises to gee if perchance the purse . had been left in Kearnyl's
automobile; that they returned almost immediately; that the barten-
der ond Evans again struck Kearny, who ran from the premises closely
followed by both of his assailants; that, after he had reached the
street, Kearny was again struck by the bartender and Evans.

A police officer of the City of Newark testified on behalf
of respondent that, as he and a fellow officer were crulsing in a
radio car, they saw a large crowd in front of the tavern. When they
arrived in front of the tavern, the fight ‘had stopped and BEvans came
from the crowd and requested the policemen to take him to a nospital.
Another police officer of the Clty of Newark who responded to a call
sent to headquarters by the radio car sald that, when he arrived, he
saw that Kearny had been cut on the Llip and over the eye, that Evans
had been cut over the eye, and that thereafter both were taken by
the police to the City Hospital.

On behalf of appellant, the version of the affair is entire-
ly different. Evans testified that, when he arrived on the premises
with his sister (irs. Lechleiter) and irs. Fraser, Kearny and irs.
Kuhl were drinking beer and using abusive language; that Kecarny and
the two women who were with him then left the tavern, after charac-
terizing it as a "joint." Evans gays that, shortly thereafter, he
went to the lavatory and, as he was leaving this room, Kearny came in
the front door of the tavern like a '"macdman" and began to throw
bottles and bowls at the bartender; thaat one of the bottles struck
Evans, who thereupon chased Kearny to the street and struck him. The
testimony of Evans, iMrs. Lechleitcr, Mrs. Fraser and the bartender
is in substantial agreement. However, I am inclined to believe the
testimony by -the respondentls witnesses rather than that given by the
witnesses produced by appsllant. The bartender denies that there was
any argument about a purse which was alleged to have disappeared, but
overy other witness in the coge testified that there was such an ar-
gumient. Ioreover, at the hearing below the bartender testified that,
wnen the police arrived, he asked them to arrest Kearny, but this
was denied by the police officers and thus casts a doubt upon all of
the testimony given by the bartender herein. Nearly all of the wit-
nesses stated that Mrs. Kuhl had been behind the bar. It nay well
be that she was struck by the bartender while Evans was in the lav-
atory. - In any event, Kearny and BEvans engaged in a brawl which, I
belicve, began on the licensad premises and wa s carried to the
street. The bartender took no steps to prevent a brawl although he
says that Kearny was abusive before the trouble started. Admittedly,
the bartender did not call the police, although he says he tried to
telephone to Police Headguarters,

I am satisfied from all the evidence that the bartender, who
was the agent of the licensee, allowed and permitted a brawl and
disturbance upon the licensed premises on the evening in guestion.
Therefore, the action of respondent is affirmed.

Accordingly, 1t is, on this 24th day of February, 1943,

dismissed; and it is further

ORDERED, that the ten-day suspension heretofore imposed by re-
spondent, anc held in abeyance pending disposition of this appeal, is
hereby restored, to commence at 2:45 A.M. iarch 1, 1943, and to ter-
ninate at £2:45 A. M. March 11, 1245,

ALFRED F. DRISCOLL
Commissioner.
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3. DISCIPLINARY PROCEEDINGS - ITLICIT LIQUOR ~ DISCREPANCY "IN SOLIDS
AND COLORING PREVIOUS RECORD - 20 DA! SUSPFNSION :

In the Matter of DlSClpllnary'
Proceedlngs agalnst

- CONCLUSIONS
“AND ORDER

LOUIS SOLOW
76 - Kearney Avenue
Jersey Clty, N. J,,

Holder of Plenary ROCul] Conaump—
.tion Licerse C=188, issued by
“the Board of Commissioners of -
the City of Jersey City.

e e e

Loulis Solow, Pro Se.
Abraham Merin, Esq., Attorney for Department of Alconolvc'
Beverdge Conurol

'BY THR COMMISSIONER*ﬁ

, Thﬁ Qefﬁnadnu~llcengeu pleaded gulity to the chargr of possess»
ing illicit alcoholic ‘beverages -in VlOL@ulOP of R.. S 3&:1+50-0f the
'Alcoqollc beOngC Law . RN J: e

L on uept@mbnr dq, 1942‘a Federal 1nspcctoi Lestéu Forty —-one
bottles of the open stock of ‘liguor at the defendant's. licensed
‘predises and seized two bottles which appeared to be unsa vtisfactory.

On2 of the . bottles was labeled "Four Roseés A Blend of Straight
Whiskies! and the other. bottle was lobeled "Threec neatherb The:
Aristocrat Blended Whiskey." " Upon subgeqt ient analysis. by the Federal
cnvmlst the liquor in' the Four Roses botile weLs found to.contain 525
grams of solids per hundred liters as agﬂipst 204 grams orcinarily
found in. the genuine product of Frankfort Distillerics labeled as
abova., In addition, th~ Four Roses botile was found by- the chemist
to contain 40% artificial coloring, whercds in. an authentic bottle
of the same brand no artAILCLal coloring is p”bsent The liquor in-
the Thrée Feathers bottle contained 534 grams of solids per hundred
liﬁpvs compared ‘with 110 grams usually foupa in the . gendlne brunu.
Such uvnusual amounts of solids, plus the thectlon of artificlal -
coloring in the straight whiskey 'S, wa rranted the conclusion of‘thg ‘
Federal chemist thlt the bottlc in quostlon had bu;n rePllleg w1tn‘
otnerillquor. : : o

Thb defenaunt ulsclalmeu any knowlsugo that anytnlng was wrong
with the whiskeys until seized by the Federal agent.  For the- Lllicit
character of -such. "refills" and the fact that the licensee must be
held" strwctly responsible for liguor in his possession, even though
personglly. innocent of dny tamp@flng with the liguor; see-Re. Agostino,
Bulletin 506, Item 8. 2

Since the circumstances: SUP”OLﬂulﬂg the VlOlJthﬂ GO not appear
to be aggravated, I would, if this was the liccenseets first offense,.
ordinarily. suspend the license for ten days. . However, this defendant
has a previous record. In 1938 his license was squcncoa for seven
days because of sale of alcoholic DCV@T&?@Q on Election Day of that
year. Again, in 1939, he received a thrpe—dqy suspension for saleg
of alcoholic beverages on-a suncay quring prohiblted. hour In view.
of this previovus record, I shall’ 1mpose a penalty of twenty jays for-
the instant violation.
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ACcordingly, it is, on this 25th day of February, 1943,

ORDERED, that Plenary ROEcLl Consumption License C-168,
heretofore issued by the Board of Commissioners of the City of
Jersey City to Louls Solow for premises 76 Kearney Avenue, Jersey
City, be and: the same 1is hereby suspended for a period of twenty
(20 dﬂys, commencing March 2, 1943, at 2:00 A.M. and terminating
March 22, 1943, at 2:00 &, M.

ALFRED E. DRISCOLL
Commnissioner.

4, ELIGIBILITY - FACTS EX/ %INﬁD —~ CRIME OF ASSAULT WITH INTENT TO
KILL INVOLVED MORAL TURPITUDE - APPLICANT HELD INELIGIBLE TO HOLD
A LTQUOR LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE.
February 25, 1948

Re: Case No. 482

Applicant hpveln secks a ruling as to his LnglDlllty to
hold a license or to be nglOJQQ in any business capacity by a licen-
see

OQur investigation disclosess that, on November 24, 1941,
applicant plu ded non vult in a Court of Quarter Sessions to two
indictments one charging him with the crime of assault with intent
to kill, and the other charging him with carrying a concealed
weapon. He was sentenced to pay & fine of $200.00 on the first in-
dictment, and to pay a fine of $50.00 on the second indictment.

At the hearing herein applicant testified that he and
another individual had an argument; that, during the course of this
argument, thie other individual struck him, whereupon applicant drew
a gun .and shot his assailant. The latter subsequently recovered from
the effects of tThe wound. ‘

Under the circumstances of this case, I believe that the
criie of assault with intent to kill involved moral turpitude.
Re Case No. 372, Bulletin 455, Iten 4. :

It is recommended, therefore, that applicant be advised
that he is not eligible to hold a liqguor license or to be employed in
any business capacity by a liguor licensez in the State of New
Jersey. - : .

Bdward J. Dorton
Deputy Commissioner
and Counsel.

APPROVED:
ALFRED E. DRISCOLL
Commissioner.,
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5. MILITARY FOLCES - SuLB AWD SHIPWFNY o7 ALCOBULIC BEVERAGES
HAVING ALCOHCOLIC CORTENT IN EXCESS OF o.2 Pi. CENTUM BY WEIGHT
TO ARMY PERSONNEL BY LICENSED MANUFACTURERS, JHOLESALERS .~ND.
gg%g%g%%%gRS,AND BY  NON-LICENSEES LOCATED OUTSIDE NEW JEHSEY

' NOTICE TO LICENSED MANUFACTURERS, WHOLESALERS AND TRANSPORTERS.

As a result of instructions of the Secretary of War,
(section VI, Circular No. 29, War Department, January 25, 1943)
prohibiting "the sale of or dealing in beer, wine or other liquors
containing an alcoholic content in excess of 3.2 per centum by
weilght by any person in any exchange or canteen or Army transport
or upon any premises used for military purposes by the United
States; including officers! clubs or messes", there seems to be’
some confusion among New Jersey licensees as to their status in
respect to sales and shipments of alcoholic beverages to persons..
located upon premises used for military purposes by the Federal
Government. ' .

The Alcoholic Beverage Law (R. 8. 33:1-11.1) provides
that: o .

"The holders of any valid and unrevoked class A or class
B license, as defined in Sections 33:1-10 and 33:1-11 of
the Revised Statutes, except the holder of a bonded ware-
house bottling license, shall be entitled, subject to rules
and regulations, to distribute and sell alcoholic beverages
within the limits of their licenses to any voluntary unin-
- corporated organization of army or navy personnel operating
a place for the sale of goods pursuant to regulations
promulgated by the secretary of war or the secretary of the
_navy, or, if the consent of the state military board shall
‘have first been obtained, under the state national guard
regulations.™ : :

In view of the above and for the purpose of cooperating
with the aforesaid instructions of the Secretary of War, notice
is hereby given that, effective March 1, 1943, licensed New Jersey
manufacturers and wholesalers may not sell or ship and licensed
transporters may not transport alecoholic beverages having an
alcoholic content in excess of 3.2 per centum by weight to any
person at any exchange or canteen or Army transport or upon any
premises used for military purposes by the United States, includ-
ing officers' clubs or messes. Likewise, non-licensees located
outside New Jersey may not transport or cause to be transported
alcoholic beverages into this State contrary to the tenor of the -
aforesaid notice.

Violation of the foregoing is cause for suspension or
revocation of license and seizure of any vehicle and the alcoholic
beverages thereon.

ALFRED E. DRISCOLL

Dated: Febr 25, 1943, Commissioner.

/15b )
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BFVEEAGES DURING
PROHIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE - 15 DayYs!
uUQPbVoION LESS o FOR GUILTY PLLu._ S

In the Mattor of Disciplinary ;)
P¢oceedlngs against :

JOHN i. GROSS CORPORATION . . = .
T/a GROSS BAR & GRILL ) CONCLUSIONS.

4404 Dell Avenue - S AND ORDER
North Bergen, N. J., . = - )

‘Holder of Plenary Retail Consump-)
‘tion License C-7, issued by the
Municipal Board of Alcoholic . ).~
Beverage Control of the Iownup1p '
of North Bergen.

P - e e e am e e em e em e e e

John 4. Gross Corporation, by John Gross, Jr., President.
Milton H. Cooper, Ebc., Attorncy for Department of Alcoholic
: Beverage Control.

BY THE COMMISSIONE
 Defendant pleads guilty to the following charge:

"On Sunday, November 15, 1942, between the hours of
4:00 A.M. and 12:00 noon, to wit, from about 10:30 A, 1
to 11:40 ia.l., your predecessor in interest, John Gross,
then the holder of the current plenary retell consumptlon
license C-7 for premises 4404 Dell Avenue, North b\rggn,
N. J., sold, served and delivered and allowed, permnitted
and suffered the sale, service and delivery of alcoholic
beverages and allowed the cons umptlon of alcoholic bever-
ages on the licensed premises, in violation of Section. 9
of an ordinance adopted on December 4, 1940 by the Boar
of Commissioncrs of the Township of North Bergen, and for
which violation you are answerable under Rule 2 of State
Regulations No. 15 as the present holder of the said
license."

The file discloses that two investigators of this Department
were in the vicinity of the defendantts premises at about nine ,
olclock on the morning of Sunday, November L5, 1942 and saw several
men enter the tavern through a side rear coor., One of the investi-
gators approached the building and found several men inscribing the
names of soldiers on a large honor roll erected next to the tavern.
After talking with them for a while, he followed one of the men as:
he entered the tavern by the side door and proceeded to the bar
where John Grous, Jr., the bartender, was serving beer and whiskey
to seven men end two women seated at the bar., The investigator
ordered a Carstairs Whiskey and two beers which were served to him
and the man with whom h2 entered. Ths time was thsn about 10:30
Ao Mo Leter he was served another beer by John Gross, Sr., who had
‘replaced his son as bartender, In the meantime, the other investiga--
tor cntered and was also served a beer by John Gross, Sr.  The
father and son,in signed statements, admitted the sale and service
of such alcoholic prMragcs prior to 12:00 otclock noon, which they
both knew was the onbnlng hour for Sundays.

. As to penulty There 18 no record of uny prior conv:Lc’clon°
~John Gross, Jr. pleaded in mitigation that the tavern was opened.in
response to the urgent pleas of certain of their patrons, Melber of
the John A, Gross Assoclation orgenized in honor of his father, who
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were dedlcatlng the .honor roll which they had erscted for their.
friends in the armed forces. The liquor laws must be enforced in’
war as well as in peace, and it would be a dangerous precedent for
this Department to countenance violatlons on patriotic occasions,
however commendable they may be. I shall suspend defendant's license
for fifteen days, which is the minimum penalty for ‘selling during
prohlbltod hours. Re Disbrow, Bulletin 540, Item 3, Five days of
said suspension will be remitted because of the guilty plba3 thus
reducing the Susp@n510n to ten days. .

Accordlngly, it is, on this 26th day of February, 194o,

ORDERED, that Plecnary Eetail Consumption License C-7, hereto-
fore transferred to John A. Gross Corporation, t/a Gross Bar. & Grill,
by the Municipal Board of Alcoholic Beverage Control of the Township
of North ﬁgrgen, for premises at 4404 Dell Avenue, North Bergen, be
and the sawe is hereby suspended for a period of ten (10) days, com-
mencing March 2, 1943, at 3:00 A,M., and terminating March 12, 1948,
at 3:00 A, M. '

ALFRED E. DRISCOLL
Commissioner.

7. DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES
TO A MINOR IN VIOLATION OF R. 8. 38:1-77 AND RULE 1 OF STATE REGU-
LATTONS NO. 20 DISMISSED -~ DEPARTMENT fAILED TO SUSTAIN THE BURDEN
OF PROOF '

In the Matter of Disciplinary
Procecedings against

ZENAS PENLAND

T/a THE PENLAND

E/S Bridge Street
Pemberton Township

P. 0. Browns Mills, N. J.,

CONCLUSIONS
AND ORDER

\
Holder of Plenary Hetail Consump-
tion License C-12 issued by the )
Township Committee of the Township
.of Pcmberton. - )

e em e e e e e e e em e e e e e e

Robert W. Criscuolo, Esq., Attorney for Defendant-Licensce.
Williem F., Wood, Esd., Attorney for Department of Alcoholic
: Beverage Control.

BY THE COMMISSIONER:

The licensee pleaded not guilty to charges alleging that, on
August 18 end bepbemb>r 9, 1942, he sold, served and delivered alco-
holic beverages to a mlnor in v1ol tion of R, 8, 33:1-77 and also
Rule 1 of State Regulations No. 20.

At the ocutset, I am confronted by the question whether it suf-
iently appears from the evidence that Mary Agnes N----, the al-
\d minor, was under twenty-one years of age on August 18, 1942,

The only evidence of ilary Agnes N----1!'s age comes from her own
lips. ©She testified that her mother told her some six or seven ysars
ago that she was born on March 23, 1922. However, doubt 1s cast upcn
the reliability of this testimony by the fact that Mary also testified
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that her mother told her she was born in Lackawanna County, Ohio,
where¢as in fact there is no such county in that State. She says

that she does not know the particular place where she was born, and
hence it is impossible to obtain any record of her birth. More OVer,
she professed to have no knowledge of the placé or other details con-
cerning her recent marriage, and thus shut off any possibility of
checking whether her license application or other documents concern-
ing her mdrrlage disclose her age. Although she may be under twbnty-'
one years of age, nevertheless, from her outward appbaranco,at the
hearing, held some two months after the violation is allugpd to have
occurred, it would be as reasonable to conclude that shé was. over
twbnty —-one yuars of age as it would b& ~to conclude that she was a
minor. S -

1 The unsupportpd testlmony of an alleged mlnor may, uﬁdur

normal circumstances, of itself be sufficient to form the basis of a
“finding that such pcerson was under tweaty-one years of age at- the
time of the offense. Where the very appearance of the minor confirms
his or her testimony comcernlng age, 1t is clear that the licensee
can have no valid protest ag inst such finding, - However, it 1s an
entirely different matter in a case Wﬂbrb) as herb, the appearance of
the minor is of no help in determining age, and where, even accord-
ing to the minor, she lacked only a ibW'mOﬂtﬂa of bblng twenty-one

ears of age. In such a case it would be mdnlicctly unjust to find
the licenseée guilty unless the minor's testimony was clear-cut, con-
vincing,'and appeared to be based upon a solid foundation..

. Mary Agnes N---'s testimony falls far -short of meeting these
reguirements. Her character is such as to cast a doubt upon her. .
veracity. Moreover, 1f she can be mistaken in her recollection as
to her mother'!s statement to her concerning the state and county
where she was born, she may likewise be mistaken in her recollection
of what her mother told her was the date of her birth. In fairncos,
a llcensee should not be convicted on such slim evidence.,

I therefore conclude that the Department has not‘susﬁained
the burden of prov¢ﬂg that Mary Agnes N--- is under twenty-one years
of age and that, in consequence, these procesdings must be dismisscd.
Cf. ke Iu°tbau;r & Co., Bullctln 432, ITtem 7. ‘

Accoralngly, review of the evidenc b,:jn’oraef to determing
whether or not Mary Agnes N--- was served WLtD.alCOhOLlC beverages on
the dates in quﬁ“tlun, will serve no purpose.

However, 1t may not bg amlss to point out .to the licenses
that he would be well advised to take more ququatp precautions in
the future so as to avoid the service of alcoholic beverages to per-
sons of doubtful age. The next time he may not escape because of
sheer ina blllty to prove that Wnl(h is strongly suspected.

Accordingly, it is, on this 2nd day of March l9éa,~'

- ORDERED, that thhbﬁ pTOO@LuleS be and . Lne same are hereby
dismissed. ‘

ALFRED E. DRISCOLL
Commissioner.
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8. ACTIVITY REPORT FOR FEBRUARY, 1943
To: Alfred E. Driscoll, Comuissioner
APRESTS: Licensees and employees — - - - = 4 Bootleggers — -~ — - - - - -9
Total number of persons arrested — — — = = = = = = = = = = = = — — 13
SEIZURES: 5tills - 1 to 50 gallons daily cepacity- - = - - = == - = - - - -1
50 gallons and more dal]y‘capa01ty i 0
Total number of btllls seized— = = = — — = = = = = ~ — — f— - - 1
Magh — gallons — = — = = = = = = = = = = = = = = ~ = = = — = ~ ~ — = 0
Motor vehicles = Truckg— — — — - ~ = — — — — = = - e e = = = ()
Passnng01 cars~ - - - — - e 1
Total number of motor vehicles seized- - - - - - e e 1
Beverage alcchol - gallong — — = = — = = = = = = = = — = = —~ ~ - -=- 0 :
Brewed malt alcoholic be verugep (boel, d]e, ete. ) - gallonb* - - = - .8.13
Wine - £21lons — - = = = = = — = == e = m = — e —m e = = = 14867
- Distilled alcoholic beverages (whiskey, brandy, etc.) — gallons- - -
RETAIL LICENSEES: o . '
Number of premlﬁe: 1nspectnd ————— e T T 1,797
Total number of bottles gauged -~ — — = = = =~ = = = =« = — - - = - = 12,736
Total number of premises where violations were found _-— = = - 106
Number and type of violations found:
T1licit (bootleg) liquor - 22 "Fronts" (concealed ownership) ~ - 8
Gambling devices - — — - - 1 Improper beer -tap markers—- - - -~ -
Prohibited signs - - - - - 9 Stock disposal permits necessary - 7
Unqualified employees—- — — 84 Other types of VlOlﬂtlonS ~~~~~ 5
MILTTARY AREA PATROL INSPECTIONS ~ - = — = — — = - e e — e S
STATE LICENSEES: ' . o .
Premises ingpected- — = = = = = — = = = = = = — - - — = - - —-—— e =102
License applicationg investigated - ~ - -~ - T 11
COMPLAINTS:. - ~
Investigated, reviewed and closed — - = = = = = ~ = = = = « = — - ~ ~ 471
Investigation assigned, not yet completed - - - = = - = = = - = =~ ~ =~ 334
LABORATOHY
Analyses made —~ — - = = = = £ = &« 4 o o e e e e e e e 121
"Shake-up" cases (alcohol, water and 7rblfl?ld] coloring) - - - - - - 11
Liguor found to be not genuine asg labeled — - — - - = = = = = = — —~ — 8
IDENTIFICATION BUREAU:
Criminal fingerprint identifications made -~ - = = — — -« = = = = ~ =~ - 20
Persong fingerprinted for non-criminal purposes - - - - — ~ — = - 85
Identification contacts with other enfercement agencies — - — - - - - 102
Motor vehicle identifications via N. J. State Police Teletype - - - - 2
DISCIPLINARY PROCEEDINGS: : :
Cases transmitted to municipalities - - — - — - - [ 15
Cases instituted at Department— - — -~ = - = = — = =« « = = = -~ & - .20
Cancellation proceedings— — - - = = -~ = - = = = = - — — ~ e e 2
HEARTNGS HELD AT DEPARTMENT: \ ‘
Number of hearings held -~ - - — - = = — = - — - e e e e o At
Appeals~ = = = = = = - - ~ 9 Seizures - — = - - = - - - — - 3
Disciplinary proceedings — 19 Objection to issuence of
Eligibility- - - - = = - - 5 State license- - - - - - 1
Tax revocation - - - - « - - - 4
PERMITS ISSUED: ,
Total number of permits issued - — - = = = = = — - — ~ - — - e - 631
Unqualified employoes ~~~~~~~~~~~~~~~~~~~~~~~~ 301
Solicitors — — = = = = = - e e e e e e - - 41
Social affairs — -~ — = — = = - - = - 4 - o h o m e e f e - 82
Home manufacture of wine - - - ~ — = = = = = =« « - = o« &« « - 26
Disposal of alcoholic beverages— — — = = = = — = = = — = = = — = 42
Miscellaneous permits— — — - ~ = — — = = = = = &« — — © — — - - 129

Respectfully submitted,
Sydney B. White
Chief Inspector.

«79 ,
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9.

DISCIPLINARY PROCEEDINGS - PERMITTING ALIEN, HOLDER OF EMPLOYMENT

PERMIT, TO SELL ALCOHCLIC BEVERAGES IN VIOLATION OF RULE & QOF
A;“TATL EEGDLATLONS NO ll -5 DAY“' SUSPENSION, LESS < FOR: GUILTY

PL ho : — + : = Lo

In th@ Matter of DlSClpllnary
Proceedings against

JAMES CINDRARIO
1105-07 Bergenline Avmnuu
" Union Clty, Ne Joy :

Holaer of Plenary Fetail Consump-
tion License C-45, issued by the
Board of Commissioners of the

City of Union City.

o — - -~ — — - - — - - — — —_ —

CONCLUSIONS
AND ORDER

I
i
f

In the Matter of Disciplinary
Proceedings against

FEDE 1ICJ CATTANTEO
1107 Bergenline Avenue
Union City, N. Jey

R N . S N N i i N S

Holder of Employment Permit

No. 1295, issued by the State Com~ )
imissioner of Alcoholic Beverage
Control.,

T T

Jemes Cindrario, Pro Se,
Federico Cattaneo, Pro Se

Abrahan Merin, Esq., Attorney for Department of Alcoholic

Beverage Control.
BY THE COMMISSIONER:

Defendant-licenses has pleaded guilty to thc charge of per-
mitting his employee, Federico Cattaneo, who holds an employmcnt
permdlt for a person disgualified by reason of non—01t¢4en8ﬁ¢p, to
sell and serve alcohollc bneragbs in violation of R. S. 33:1-26 and
also in VlOlqthn of Rule 3 of State Regulations No. 11°

Dafbndant -permittee has pleaded vu¢lty to thu charge of scll—
ing alccholic bever rages contrary to the conditions upon Whlbh his
cmployment permit was issued,

Both proceedings will be treated and disposed of herein since
they arise ocut of the same transaction.

On January 26, 1943 two investigators called at the defend-
ant's tavern, where Lh'y found one customer at the bar and Cattaneo
acting as bartender. Nelther the defendant- libensou nor any other
employee was present. Tine inV““tlgutOf orderad and were servoed beer

- ond wine, after which they sgecured from Cattaneo a signed statement

admitting thdt he had Qprveu and ‘sold alcoholic beverages, was not a
citizen and that he held an alien's employment permit. The permit in
question did not authorlze him to sell or serve alcoholie beverages.

As to penalty: Since no previous record appears agalnﬁt
elther licensee or permittee, the usual psnalties of five days and

“thirty days, respectively, will be imposed. Two days of the licen-
3 ) D 3

seels suspension and five days of the permittects suspension will be
remltted because of the guilty plea. Re Penguin Ciub Inn, Inc.,
Bulletin 555, Item 1.
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_Accordingly, it is, on this 26th day of February, 1943;

ORDERED, that Plenary Hetail Consumption License C-45, here-
tofore issued by the Board of Commissioners of the City of Union City
to James Cindrario for premises 1105-07 Bergenline Avenue, Unicn Clty,
be and the same is hereby suspended for a period of three (3) days,

ommen01ng on March &, 1943, at 3:00 A.M., and concluding on March 6,
1945, at $:00 A.M.; and it 1 further

ORDERED, that Employment Permit No. 1295 ‘heretofore dissued
to Federico Cattaneo by the State Commissioner of Alcoholic Beverage
Control, be and the same is hereby suspended for a period of twenty-
five (25) days, commencing on March 3, 1943, at 3:00 A. M., and
concluding on Marci 28, 1943, at & OO A. M. o

ALFEED E.  DRISCOLL
-Commissioner.

10. APPELLATE DEGISIONS - PENDERGAST v. UNION CITY.

KATHERINE PENDERGAST, )
Appellant, ) SR
' .. ON- APPEAL . .
~VS- ) CONCLUSIONS AND ORDER -
BOARD OF COMMISSIONERS OF-THE )
CITY OF UNION CITY, \
Respondent ,

_____“____.__“_-__,)

Louis Gluck, Esq., Attorney for Appellant. B
Jamnes C, Agnew, Lsg., by Cyrll J. McCauley, Esy., Attornej
. for Respondent.,

BY THE COMMISSIONEE

This 1s an appeal from rospouognt's refusal to grant a
transfer: of a plenary retall -consumption llCLnSL to appbllant for
premises 4615 Burgbnlln@ Avgnup, Unlon Cltye

Ahhnllaﬂb had previously ‘held a consumption license in the
Town of Wuat New.York, O April 1, 1941, the latter lianSe was
sucounupd for ten qnybg with ruﬂ¢g§301 o? five days because of her
guilty plea, for Dblﬂg opan wnd geliing 1lLOhullC buv~rag4s'duriub _
pronibitad hours.. I 3 Bullebis ‘Ttem 8. On this oc-
caslon A.B.Cxagents fouad IWLuJJ“r”“ catrons drinking aftér the
cioslng hour, when "the ouvside lignts of tnb llce S'u premises were
extinguished.ahd ths front door 1ocke€. -

On April £8, 1942 the Local issuing authority of West New

Tork suspended dppellant!s license for twenty days because of "viola-
tion of curfew hours znd other cherges. W These "other charges" -
iavolved a woman:.patron who stole the sum of $100.00 from a malc cus-

torar and then took him to a notel for the purposg of sexual inter-
course. . Although denied by ﬁpoall nt, there 1s ample testimony from
which respondent could properly conclude that deblluPt knew that

thie woman patron had teken the money from the man and thdt appelliant
arranged for the coupls to be taken to a hotel for ilmuoral purposeés.
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The foregoing would be sufficient to warrant respondent's
conclusion that appellant is not a fit person to hold a liquor li-
cense in its municipality. ‘

In addition, however, appellant falsified her present appli-
cation for transfer by answering, in the negative, Question 41
therein, whiclhi reads, "Have you or has any person mentioned in this
application ever had any interest, directly or indirectly, in any
alcoholic beverage license in New Jersey which was surrendered,
suspended or revoked?", and also by answering "Yes - April 1941 -
5 Days (Curfew)" to Question 34 therein, which reads, "Have you or
has any person mentioned in this application ever beén convicted of
or comnltted any violation of the Alcoholic Beverage Control Act -
(P. L. 1933, c. 436 as amended and supplemented) or R. S. Title 33,
c. 1?.....If so, state details as to each violation, giving date and
nature thereof and if conviction was entered, the court in which
sentence was 1lmposed." Her explauation with respect to her answer
to Question 41 is that she "didn!'t read it thoroughly." " As to Ques-—
tion 34, she explained that she interpreted that question as calling
only for proce dings bfought directly before this Department and,
since the chuarges 1nvolvcu in her second violation were heard beforo
the local issuing autﬂOTltj, she ommitted thnis V;Olatlon from the
answer,

There is neither cause nor colur in the qucstlon asked for
any such self-favoring exemption. The anul ry 1s simple and makes
no distinction between suspensions mpoged L irectly by the Commig-
sioner or by the local issuing authority. opOﬁdblt'S contention
that appellapt‘s feilure to disclose her 1re record of previous
violations in the application was a dcllbc ate evasion of the true
‘facts would appear to be well-founded.

Respondent's conclusion that, bccause of the circumstances
set forth above, appellant is not a fit person to receive a liquor
license, cannot be sald to be unreasonable or arbitrary. Its action
in denying appellant's application for transfer of the license in
question is, therefore, affirmed. : ' ‘

Accordingly, it is, on this 2nd day of March, 1943,

ORDERED, that the petition of appeal be and the same 1s
hereby dismissed.

ALFR&D ¥, DRISCOLL
Commissioner.
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ll. APPELLATE DECISIONu —-CINO AND. MES INA Ve NEWARK.

ORTﬁNLIO CINO and THOMAS )
MESSINA, t/a "T" BAR AND
GRILL, o , : )
~“Appellants;' )
o IR , " ON APPEAL:
~Vs- . ) CONCLUSIONS AND ORDER

MUNICIPAL BOARD OF ALCOHOLIC Yy o |
BEVERAGE CONTROL OF THE C[TY
OF NEWARK )

| | Respondent )

Harold 1mandl Fsq., Attorney for App@llanto. R
*Raymond Schroedex, Bsg., by Louis A. Fast, Esq., Attorney
- for Rpupondcnt :

BY THE COMMI SIONER'

Respondeqt suspunded for a period of twonty-flvc dayg apppl~
lants? license C-328 for premises at 257 Market Street, Newark. The
charges of which appellnnts had been found guilty alleged, in sub-
stance, that, on October 4, 1942, they sold alcoholic beverages to,
dnd permitted the consumptlon of alcoholic beverages by, Leonard
Zaleski and John Joseph Makowski, both of whom were minors. Appel-
lants filed an appesal from saild actlon and an order was entered
herein staying saild suspension pending determination of the appeal,

At the time of the alleged violation Leonard Zaleski was
nineteen years and one month of age. John Makowski. was twenty years
and eleven months of age. Both of these young men were in a highly
Lntoxlcated condition when, during the early morning hours of October
5, 1942, they were arrested by members of the Newark Police on Broad
Strbbt & considerable distance from appellants' premises. The
closely contested question i1s whether or not they had been served
alcoholic beverages in appellants! premises on. the evening prior to
their arrest.

It appears from the testimony token on this appeal that, on
October 6, 1942, Howard Murray, appellants?! bartender, was called to
Police Headquarters, and that the young men were then asked if they
could identify him as the bartender who had sold the drinks. Zaleski
was a little hesitant at first, and stated that he was not the man,
but thereafter he identified Murray as the bartender who had served
himon October 4th. HMakowski identified Murray as the man who had
served him. In a statement given to the Newzrk Police immediately
after this identification, Howard lurray stated that he had never
before seen either of the two young men.

The caSe below was based almost entirely upon the evidence
given before the locel Board by these two young men. Zaleski then
testificd that, on the 4th of October, he met Makowski on Market
Street, Newark, and went with him to appellants! premises, where he
had "gquite a few" driniks of whiskey between the hours of 7 P.M. and
9 P.M. At the hecaring below he identified Howard Murray as the bar-
tender who had made the salegs. However, he also testified, with
some inconsistency and apparent confusion, as follows:
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ng -I.want to find out from you whether there is
/ any duestion about your being served there.
A - I dontt remember,”

At said hearing he also denied that he was intoxicated, or had had
any drinks at home, prior to the time he went to appellants'! prem-
ises. He further testified that, after leaving appellants! premises,
he walked around for about an hour but could not remember what he
did between 10 P.M. and 12:45 A.il. on the following morning when he
was arrestad. ‘ ) '

Jomn Makowski testified at the hearing below.that he was sober
when he met his fricend Zaleski on Market Street; that they entercd
appellants! premises at about 7 P.M. and that he purchased a number
of drinks of whiskey from the bartender, Howard Murray. Makowski
also testified at said hearing that they remained in appellants!?
premises two or three hours. ‘

At the time the appeal herein was heard, both Zaleski and
Makowski had been inducted into the armed services and could not be
produced. .Over objections of appellants! counsel, a verified tran-
script of their testimony taken at the hearing below was admitted
into evidence. For the reasons stated in Starr v. Clementon, Bulle-
tin 381l; Item 2, I shall consider sald transcript of thelr evidence
in reaehing a conclusion n2rcein. :

“However, at the hearing herein appellants produced affidavits
executed on October 26, 1942 by Leonard Zaleski and John Makowski.
These affidavits were executed subsequent to the date of the hearing
below. In the ordinary casce I would not consider the affidavits be-
causc the testimony in all cases should be given under oath and sub-
ject to cross-examination. However, these affidavits affect the
credibility of the only witnesses produced to establish appellantst
guilt. These witnesses are not available because they are in the
military service and their whereabouts are unknown. Since, in
accordance with the provisions of Rule 14 of State Regulations No.
14, I have relaxed the rules to consider the transcript of their tes-
timony given below, I believe that the interests of Justice require
that T should also consider the contents of these affidavits . in
reaching a conclusion. Additional evidence may be presented on ap-
peal since this is a trial de novo., Ritter v, North Bergen, Bulletin
546, Item 2. iy ruling as to tne admissibility of these affidavits
is confined strictly to the presont case and i1s not intended to vary
otherwise the usual rule applying to evidence given in appeal cases
or disclplinary proceedings.

In his affidavit Leonard Zaleskl says:

"On this day, I had a few drinks before I met Joe. I had the
drinks in my room. I did not tell this to anybody befors, be-
cause no onc asked me. When I met Joe I thought that he had a
‘couple of shots also. I was fecling pretty good and we took a
walk and later I think we went to a saloon somewhere along Market
Street. When my case came up I said the T Bar anc I also said
some man who was shown to me 1n ths police station was the bar
tencder. I have been in jall a couple of weeks and wish to say
now that I could have been mistaken about what I told the police
captain. I wos sO darunik that T got into a figiht in some hotel
and was locked up in jail, I am anxicus to set things straight.
When I picked out a man whose name I am told is Murray and who
worked in the T. Bar, I did so because I believed what they told
nme, The truth is I am not absolutzly sure where I drank on Mar-
ket Street or what the man who sold me drinks lookeu like. Then
we went in front of some men about the case anc because I sald
before where I got the liquor I repeated the story and signed some
papers they gave me that had the same story in it. I wanted to
tcll them I was not certain but I was scared. I was never locked
up before and the wnole thing upset me so that I could not think
right. I did not get over the drunk ‘for several days and then

I was afraid to say that what I said to the police and put down
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on poaper was somothlng T wasn't just certain about. The only
thing I want to get straight is that wnat I said and did was
that I was not sure. My mind was foggy when it all happened.'

In his'affidavit‘JOhn Joseph akowskKl says:

Mthen I met Leonurd I came’, dlructly from my room at. ,4 Court
Street, Newark, wherc I enl living., Before I left my room, I C o
took = couple of drinks of whiskey and then wént to meet Lﬂunard.
Later that day, I was arrested for assault and battery on a bar-
tender up at the Continental Hotel and later locked up in jail.

LAt the time of my arrest, I was very drunk and I .cannot think
cle“riv just Whuu qappened that ‘night.. I remember belng in &

saloon on Warkpu Street but what T saw or talked cbout is sort of
hazy in my mind.’ Frwukly, ‘T dont. rembmber much of anything that
heppened. The next da r, while in Ja*L, I was brought into the
captaint's office and thcre were a couple of men. I was asked by
secmebody prpseﬁt if a certain man there was the bartender wio sold
me drinks. T aid he Wﬁb,' =lthough I was not a hundred per cent -/
sure. I was §0 nervous and, shuky from Lhc drunik I had been on'
thmt my mind was sort Of up-set. . Bocause, T had. told them that .
the man shuwn to me wes, the bar-ter nder, I repeated tnc same: story
lqter on’ before some, boald Iziu tn¢s because of what I said be-
fore. I now want to say, that from the time I tcok some. drinks
before I met Leonard, I am not exactly sure of just what happened.
I have had time to. tqlpk this all over and I now want to say that
I an rot pOSLthc I was rlght in plCKlno the bar- tenucr out as the
man who sold e drinks. I could have b‘bﬂ mlsfakon. All I know
©is that I got drunK, whe rv or how, I am not sure

L”have'eXaminﬁd apd.minutely roexomlned wll of thb orﬂl tustl—
mony bolow and on fppual, the afficavits prs oduced on appeal, and: th
statements wade prlor to the hearing below. .ZWth espeecial and em—
phatic attention I have compared the testlmony of Zaleski and Magow=
ski, under both direet and cross-examination below, with their .
affidovits. produced on uppbul.j Thosa th'Jounb men may be te ken to -
have beécn wore. nﬁarly dlolnb rested. than any otncr witnesses: anOquQ
in the proceedings. Their oral te stlmuny below ¢nu1uutes, rather ob-
viously, their mental shortcomings. Despite that fact, or - more.

ccurutely - begcause of 1t I om dmpressed with the ﬂry pwobubla B
trutiifulnes 55 of" their ora ctstvmyny that bh‘y nau becn solu alco-
holic bLVpP ges by apoallant and. been permlttcu;uo consume. alcolullc
boverages on‘" DLll nts! premlses.. S Co

I believe that the finding of the local Board, upon the evidence
before it, was correct; and that the oral testimony on-appeal falls to
laopugn, adecuately, tjv tpstlnuny below. Further, I believe, under
ths peculiar c1rcumstu es of this casg, that the content. of the alffi-
davits adduced. hevgln Iulls to cast brbvltublb -aoubt upon appellants!?
guilt. Iu 1s mv uOﬂClHQIOn thac the uCtldu ci res ponobnt be -affirmed.

ATac pkuultj lupr ed | htPCll Locs not’ appear to br unrea SUnublv
excessgive undar ‘the glrcum tdnncs cf thLS c%sb.;,Creston V. BvlLvV1LleL
Bu.l.L»tln 54:4 Itku 2.' : : : . Co

AThL prc sent appeal is_diSmiSsed,.énQ the twentyffive—daj:suspen—
sion reinstated. .. =~ o : S

_Accordingly,fiﬁ is, on this 3rd dav'df‘Marchy 1943,

ORDERED, "that Plénary hutbll Consuuptlon LlC se C- u28 issued
by the mun¢61oal Boaru of Alcoholic Beverage Cuntf L of the Pltv of
Newsrk to Ortenzic Cing and  Thomas Messlna t/c NN Bar -and Grill,-for
premises at £57 Markct Street, News vk, be anu the sane is hereby- sus~
pvnugh for twenty-five days, LOH&cﬁCLﬁg-ut 2:45 ALH. Warch 8, 1940,
anu turmlnutlﬂg at £:45 4.M. April 2, 1945. . . ' S

- Naw J@E’@ y %Eah@ Letioh @i y

| @HECKEQ BY i,



