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CASINO CONTROL COMMIS.SION 

CHAPTER.42 

HEARINGS 

Authority 

N.J.S.A. 5:12...:.63acc, .. 63h, 64, 65, 66, 69a,.70d, 70e,.71, 
80, 86, 89, 90, 91, 92, 94, 95, 102, 107, 108, 109, 

129; N.J.S.A. 52:14H-4, 8 and lZ. 

Source and Effective Date 

R.1995 d.495, effective August 14, 1995. 
See: 27 N.J.R. 2567(a), 27 .N.J.R. 3393(a) .. 

Executive Order No. 66(1978) Expiration Date 

Chapter 42, Hearings, expires on August 14, 2000. 

, Chapter Historical Note . 

Chapter 42, Hearings, was adopted as R.1978 d.159, effective May 17, 
1978. See: 10 N.J.R. 177(b), 10 N.J.R: 266(b). Subchapter 4, Provi-
sions Applicable· Only to Exclusion · of Persons Hearings, was· amended 
by R.1982 d.359, effective October 18, 1982. See: 14 N.J.R. 904(a), 14 
N.J.R. 11~7(a). Pursuant to Executive Order No. 66(1978), Chapter 42 
(Subchapters lthrough. 9) was readopted as new rules by R.1983 d.180, 
effective May 17, 1983. ·See:0 15 N.J.R. 534(a), 15 N;J.R. 931(c). 
Pursuant to Executive Order No. 66(1978), Chapter42 was readopted 
as R.1988 d.256, effective May 12, 1988. See: 20 N.J.R. 7~4(a), 20 . · 
N.J.R.. 1209(b). Subchapter 10, Administrative Review of Unpaid Fees 
andGvil Penalties, was adopted as R.1992 d.35, effective January 21, 
1992. See: 23.N.J.R. 3249(a), 24 N.J.R. 298(a). Pursuant to Execu-
tive Order No. 66(1978), Chapter 42 \Vas readopted as R.1993 d.222, 
effective April 26, 1993. See: 25 N.J.R. 1082(a), 25 j'U.R. 1999(b). 

Pursuant to Executive Order No. 66(1978), Chapter 42 was readopt-
ed as R.1995 d.495. See: Source and Effective Date. As a part of 
R.1995 d.495, Subchapter 3, Rules Concerning Applications Hearings, 
was repealed and Subchapter 3, Emergency Relief, was adopted as new 
rules, effective SepteII1ber s; 1995; Subchapter 5; Rules Concerning · 
Proceedings Against Applicants, Licensees and· Registrants, and Sub.-
chapter 9, Declaratory Rulings, were repealed, effective September 5, 
1995; and Subchapters 6, 7, 8 and 10 were recodifiedas Subchapters 5, 
6, 7 and 8, respectively, effective September 5,1995: See: 27 N.J.R. . 
2567(a), 27.N.J.R. 3393(a). · · · 
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· SUBCHAPTERJ. GENERALPROVISIONS 

19:42-1.1 . Definitions 
The following words and terms, when used in this chapter, 

shall have the following meanings unless the context dearly 
indicates otherwise. 

"Exclusion list" is defined at N.J.A.C. .19:48~1.1 

"Letter Report" means a written report from the Division 
of Gaming Enforcement setting forth its position on an 
initial or ren~wal license application. 

''.OAL" means the Office of Administrative Law. 

"Party" means any person or entity directly involved in a 
contested ca:se, including petitioner, respondent, intervenor, 
or State agency proceeding in any such capacity. 

"UAPR" mea11s the Uniform Administrative Procedure 
Rules, N.J.A.C. 1:1. 

Amended by R.1994 d.31, effective January 18, 1994' . 

42-1 Supp. 8.19-96 



19:42-,1.1 
, .. ' ' , ·,' . . ·.· 

See:·.2SN.J:R.4866(a), 26N.J.R.·486(a). 
Amended by R,1995 d.495, effective September 5, 1995. 
See: 27 N.J.R,.25.67(a),27NJ.R.·3393(a} .. 

19:42-1.2 • Applicability of rules 
(a)In addition tq the UAPR, the prov1s1ons of the 

Casino. Control Act and the rules in this chapter shaffapply 
to the 11ppropria.te contested case hearing initiated pursuant 
. to the Casino Control Act. · · 

(b) To the extenrthat the a,ctand'the rules in thi~ chapter . 
are inconsistent with the UAPR, the former shall apply. 

19:42-1.3 Right to a headng 
( ar The . Commission shall not deny, refuse to renew :()r 

revoke any license or registration or place a· candidate on 
the exclusion list unless it has first afforded the• lkensee, 
registrant. or . candidate for exclusion. an. opportunity•. for a 
hearing in accordance with law and the rnles of the Com-
mission.·. 

' ,-_ . ' '· . . _'.. . ,· . - . . 

(b) When the Commission has a~thority Under the Act or 
the rules •Of the C:::ommission to suspend a license or registrn-
•tion without first holding a hearing, it shaH pr9mptly upon 
exercising such.· authority afford the. licensee . or f¢gistrant .an · 
opportunityf9r a hearing in accordance. with law. and the 
rules of the Commission, · 

( c) Tl:Jis section shall not apply wher~: 

1. . The Act provides that the Commission isnot re, 
quired to grant ahearing in regard to the re~~al to renew 
a license or (egistration; or · · 

, ·;,..· '•:. ,· '' , . ·-, '. 

2. The Commission is required by law to refuse to 
renew . a license or.· registration .. without . exercising any 

, disc:retiori .. inthe matter.on the basis• of a judgmen:t··of •. a 
court of competentjurisdiction. . , 

'Amended byR.1995.d,495; effective September 5, 1995. 
See: 27 .N.J.R. 2567(a), ~7 N.J.R 3393(a). 

SUBCHAPTER2. CONDUCT OF CONTESTED 
CASES· 

19:42...,2.1 . Commencement of a contested. c:ase . 
(a) A coritestedcase shall be comme11ced at the direction 

of the Commission or by the filing ofone of the follo~ing by 
the Division: 

1. A l~tter report recommending that an application 
for initial or renewal licensure, registration or qualifica-
tion: should not l,e granted; 

2. · A written complaint which ~ets f 9rth in ordinary 
and concise language the charges against a lisensee, regis7 
trant or applicant and the acts or omissiqns supporting 
such charges; or · 

I OTHER, AGENCIES 

. 3. ·A written petition ! to pface a" candidate on the 
exclusion list, ·. which st'lts ifa.rth in ordn;iaty and concise 

· language the grounds for exclusion. 
·-·.- ·.•i. ' .·- . 

. (b} A filedletter report fecpmmending thaf.an applica-
tion be· granted,· or. taking n6 position. on an application, will 
not commence a contested case unless otherwise directed by 
the Commission. . . i. . 

New Rµle, R.1995 d.495, effecthrejSeptember 5, 1995. 
See: 27 N.J,R. 2567(a), 27 N;J.R..:3393(a). . . 

19:42-2.2 Notice of right fo hearing 
I ·. . 

(a) . When the Con:m1ission has been provided with all 
information necessary for ·action upon a contested applica-
tion, complaint or petition !for. exclusion, the· Commission 
shall serve upon. the applicant or•. respqnde~t a copy of the 
pleading and . a writtenriotice of the tight to a hearing · and 
the responsibility to request a hearing, as follows: 

, - ·. . . • _. - .. I ·-: .· . .- .-

.. l. . Complaints shall b~ .. served t1pon a licensee, appli-
cant or registrant either personally or by certified mail; 

:·_ !. •. ·, ,, ' _- ,' ,- ·, . • •· • 

'J,.·· ... Letter reports·reglirding ·a contested applicatkm . 
shall be· se.rved upon an 3:pplicant ·. by ordinary mail; and 

• . I , . • 

3. J>etitions for ~fdusionshall be served on the candi-
date for exclusion personally, by certified n~ail. at the last 
known address of the candidate for exclusion or by publi- . 
cation daily for one we~.k in a newspaper of . general 
circulation in Atlantic Cifyi, New Jersey. · 

. . . 

New R~le,R.1995 d.495, effectivelseptember 5, 1995. 
See: 27 N.J.R. 2567(a),27N.J.R,.i3393(a). 

1.· ·,- .- ·,· ,,, I 

• ..· I 

19:42"-2;3 Requestfm; a hef ring , 

( a) Any request for a hearing shall be filed with the 
Commission: with one. copy Ito the Division. and each other 
party,. within 30 days ofrec~ipt of110tice ofa pe;tition for 
exclusion, or within 15 days of receipt of notice of a 
contested application. or c01µplaint . Such request may in~ 
elude a notice of defense which sets forth: · ... ·. ·. ··.· . ! . ' •... .· . 

1. Admission qr denial of the allegation~ in whole. or 
. • . ·•·. · ... I .. . . . in part; · ·.. •. 

2. Affinnative defensd~, new matters at explan.ations .... ··. . . . I ... · . . 
byway of defense; or . I 

3. Any legal objection.] 
' 

. · New Rule, R.1995 d.495, effectivel Septemb~r$, 1995 .. 
. See: 27 N.J;R. 2567(a); 27 !"J.J.R l3393(a). · 

19:42-2.4 Failureto•reque~t·a he~ring;·· withdrawal of a .. . .· . .. I 
. . request; final action · . ..· . 

· (a) If a party fails to tim~ly file a request for a hearing 
· pursuant to RJ,A:.C, 19:42,---2.3, or withdraws a request for a 
· hearing, the Corn.mission may: · 

' 
1. Order a hearing on ~ts own motion; or . ... . . ! . 

I 
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2. Determine that such action constitutes a waiver of. 
the right to a hearing and admission.o1 all material 
allegations of fact in the complaint or petition for .exclu-
sion Or failure to affirmatively demonstrate qualifications · 
for licensure. The Commission may take final action · 
including,wlthout limitation: .. 

i. Denial of any pending initial or renewal applica-
tion;· 

ii. Revocation of a license; 

iii. Prohibition of direct or . indirect business with 
casino licensees or applicants; 

iv. Impositionof a monetary penalty; 

v. Placement on the exclusion list; oi 
vi. . Other relief that is. consistent with the policies of 

the Act and in the public interest. 

New Rule, R.1995 d:495, effective September 5, 1995. 
See: 27 N.J,R. 2567(a), 27 N.J,R. 3393(a). 

19:42-2.5 (Reserved) 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 NJ.R. 2567(a), 27 N.J.R. 3393(a). 
Repealed by R.1996 d.354; effective August 5, 1996. 
See: 28 N,J.R. 2351(b), 28 NJ.R 3817(d). 

Section was "Multiple party representation". 

19:42-2.6 Transltiission to the OAL or designation of a 
hearing examiner 

(a) Pursuant to N,J.S.A. 5:12-W7a, .unless the Commis-
sion hears a contested case directly, the Chair may refer• the 
matter to the OAL or designate a member of th.e Commis-
sion or other qualified person other than an . employee of 
the Commission to serve as hearing examiner. 

(b) If a hearing examiner becomes unavailable at anytime 
after the commentement of a hearing but prior to the filing 
of the initial decision, the Chair may appoint. another hears 
ing examiner or transfer the contested case to the OAL or 
the· Commission. ·The· •Commission· or the new hearing 
examiner may either continue the hearing and render a 
decision upon the entire record or begin the hearing anew: 

New Rule, R.1995 d,495, .effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). · 

19:42-2. T · (Reserved) 
Recodified from 19:42-:2.1 and amended byR.1995 d.495; effoctive , 

September 5, 1995. . · 
See: 27 N.J.R. 2567(a), 27 N.J,R 3393(a). 
Repealed by R.1996 d,354, effective August 5, 1996. 
See: 28 N.J.R: 2351(b), 28 KJ.R. 3817(d). 

Section was "Rules concerning all contested cases". 

19:42-2.8 Burden of proof 
(a) The. Division · shall have the affirmative obligation to 

establish by a preponderance of the evidence violations · of 
the Act or disqualification pursuantto N.J,S.A. 5:U-86. 

19:42-2.11 

(b) The _Division shali have the affirmative obligation to 
estabHsh by a preponderance ofthe evidence that a candi0 

date for exclusion satisfies the criteria for exclusion· set forth 
in N.J.S.A. 5:12-71 and.N.J.A.C. 19:48. In ahearing pursu-
ail(to N;J.A.C. 19:48-1.8, the excluded person shall hiwe 
the affirmative obligation to show cause -Why he or she 
should be removed from the list. 

(c) The Division shall have the affirmative obligation to 
establish a reasonable possibility that a candidate for prelim-

. inary exclusion satisfies the criteria for exclusion s~t forth in 
N.J.S,A. 5:12-71 and N.J.A.C. 19:48. ..-

(d) An applicant or respondent shall have the·. affirmative 
obligation to establish by clear and convincing evidence 

·. affirmative qualification for licensure. 

(e) An applicant ot respondent shall h,ave the affirmative 
obligation to establish by clear and convincing evidence 
refotbilitation in accordance with"N.J.S.A. 5:12-90h and 91d. 

NewRule; R.1995 d.495, effective September 5, 1995. 
See:, 27 N.J,R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2.9 (Reserved) 
New.Rule, R.1995 d.495, effective September 5, 1995. 
See.: 27 N.J,R. 2567(a), 27 N.J,R. 3393(a). 
Repealed by R.1996 d.354, effective August 5, _1996. 
See: 28 N.J.R. 2351(b ), 28 N.J.R. 3817( d). · 

Se.ctionwas "Special evidence rules'.'. 

19:42-2.10 Filings; notic~s 
(a) An original and five copies of a complaint or petition 

for excluSiori shall be hand-delivered or mailed to · .. tlie · 
•commission's Division ofUcensing, Legal Advisory Unit at 
the address specified in N.J.A.C. 19:40-3;1(a). 

(b) An original and four copies of. a letter report shall be 
hand-delivered or mailed to the Commission's Casino Em-
ployee Ucense Information Unit at the address specified in 
N.J.AC, 19:40-3.l{a). 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a}, 27 N.J.R. 3393(a). . . 
AmendedbfR.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 2351(b), 28 N.J.R3817(d). 

19:4Z-2.11 Effect of settlement 
(a) If the parties agree to a settlement prior to transmis-

'. sion of the case to a hearing commissioner or the . OAL,. a 
writt~n stipulation signed by all parties shall be submitted to 
the . Commission. The settlement shall be scheduled for 
disposition by the Co~mission at a public meeting at which 
the Commission shall: 

l: Approve the settlement; 

. 2. Approve. the settlement as modified by the Com-
mission with the .consent of the parties; 

3. . Reject tlie settlement and remand the contested 
case to be scheduled for further proceedings; er 

Supp. 8~19-96 



19:42-2,ll / 

4. • Take such action as theCommission deems appro 0 

priate. 

(b) No settlement shall be· approved by the Commission 
unless the settlement agreementis voluntary, consistent with 
the law and fully dispositive of all issues··in controversy. 

. . 

(c) An executed ,stipulation of settlement shall, upon 
approval by the Commission, be considered a withdrawal of 
any hearing request and evidence ofjnformed consent to 
such final f:ommissior~ action as described thereh 

New Rule, R.1995 d.495, effective SeptembefS,1995. 
See: 27N.J,R. 2567(a), 2TN.J.R. 3393(a). 
Amended by R.1996 d.354, effective August 5, .1996. 
See:28 N.J.R. 2351(b), 28 N.J.R. 3817(d). 

19:42-2.12 Motions for reconsideration; motions to 
reopen the record; motions for relief 

(a) Any party may; withinlO days after the service of a 
final Commission order, file a motion for .reconsideration 
which motion may seek to reopen the record. The motion 
shall bein writing and shall state the grounds upon which · 
relief is. sought. ... The Commission may, grant such motion, . 
under such terrns . and conditions as the C6.mmission may 
deemappropriate, when the Commiss.ion fin'dsjust cause for 
reconsideration of the order based upon: legal, policy or 
factual argument advanced by the movant .or raised by the 
Commission on its own motion. 

(b) Any party may, within one year after the service of a 
final Commission order, file a motion to reopen the record 
based upon newly discovered · evidence. '!'he motion shall 
be supported by an affidavit of the moving pa:rty or counsel 
showing with particularity the materiality arid necessity of 
the· additional evidence · a,nd the reason why · such evidence 
was not presented at the originalhearing_or on a motion for 
reconsideration pursuant to (a) above .. The. Commission 
may grant SllcCh motion upon a showing that the newly 
discovered evidence is material and necessary, that sufficient 
rea.son existed for failure to present such evidence· and that 

· the evidence is reasonably likely to change the final decision 
of the Commission ... Upon reconsideration, the Commission 
may modify its.decision and order as the additional evidence 
may warrant. . 

(c) Any party may, within one yea_r of the service ofa 
, . final Commission order, file. a motion for relief from such 

an order.. The motion shall be in writing and shall state the. 
grounds upo11 which relief is sought. . The Commission may 
grant such motion and vacate or modify tp.e order, reopen 
the record, or grant a hearing pursuant to N;J.S.A .. 5:12-107, 
upon a showing of the following: 

1. Mistake, · inadvertence, surprise or excusable ne-
glect; · 

2. Fraud, misrepresentation or bther rnisconduct of an . 
adverse party; or · 

i OTHER AGENCIES 
i 

3. Any other reason consistent with the public pohcy 
of the Act and in the interest of justice. 

. . ' -

(d) No motion filed pur~uant ti::, this section, rand no 
order granting such motion, shall suspend the operation of 
any final Commission ·order. unless otherwise specified .by 
order of the Commission. ! 

I. . . . . · .. 
New Rule, R.1993 ld.572, effective November. 1s; 1993. 
See:. :25 N.J.R. 3685(b), 25 N.J.R. 5360(a). . .. · .' 
Recodified from 19:42-2.2 by R!1995 d.495, · effective September 5, 1995. • . . • . . ·. . .·· . 
See: 27 NJ.R. 2567(a), 27N.J.R. i393(a). 

I 
I 

SUBCHAPTER 3. EMERGENCY RELIEF. . .. I 

!·: 
1.9:42-3.1 (Reserved)·· · I ... 
Repealed by R.1996 d.354, effective Augusts, t996. 
See: 28 N.J;R. 235l(b), 28 N,J.R. 3817(d). . · . 

· Section was "Emergency relief, ~uspension. limitl!tion or conditioning 
oflicense cir.registration". · I · 
. . I . . 

19:42-3.2 Orders granting ~mergency relief; fori:n; service 
(a) An order suspending a·casin6 employee license or 

registration shall< be effective from the date · of Commission 
action or within such· .. additfonal · time as the Commission 
may, upon a showing of good cause, permit.· . .•. . . I 

(b) An order temporarily ;prqhibiting. bu.siness betwee11 . a 
casino service industry or vendor registrant and casino licen-
sees or applicants;. or any. agent or employee thereof, . shall 
become effective 15 ~ays ~rom the date of Commission 
action unless the · Commission· extends the.· time period. for 

·. good cause shown. · 
· .. . ·. .. .· . . I . .· .·· ... · .. · ·.. ·1 
19:42""-3.3 Emergency orders; hearings;• 1:omplaint 

Within five days after issuance of an emergency order 
. pursuant to section 109 · of the Act,· the Commission shall 

cause a complaint to be fil~d and served upon the person 
involved in accordance with the · provisions of the ·· Act · and 
the regulations of the Commission. Thereafter, the person 

· against whom the emergency order has been issued and 
served shall be entitled to a ,µearing before the Commission. 

. . I . 

I 
SUBCHAPTER 4. PRE~IMINARYEXCLUSION 

HEARINGS 
i . 

19:42~.1 . Preliminacyplac~ment on the e~clusionJist; 
commencement; : notice; ·.•. service; postponement 

(a) In accordance withj ,the provisions of N.J.AC. 
19:48~1.SA, the Division ~ay file a motion to place a 
candidate on the exclusion i list pending completion of· the 
plenary hearing on the petition for exclusion. Timely notice 
.of a preliminary exclusion tjearing shaH be served upon the 
candidate . for· exclusion by ! regular . mail at his or her fast 
known address. The notice:shall include: 

42-4 




