19:42-1.1- - Definitions

_CASINO CONTROL COMMISSION

CHAPTER 42
HEARIN GS

Authorlty

NJSA 5:12-63a-c, 63h, 64, 65, 66 69a, 70d 70e 7,
80, 86, 89, 90, 91,-92, 94, 95,102, 107, 108, 109, -
129; N.J.S.A.:52:14B—4, 8 and 12. :

- Source and‘Eﬁ’ec‘ltive Date
R.1995 d.495, effective August 14, 1995.
’ See 27 N.J. R 2567(a) 27 N J R. 3393(a)

Executlve Order No. 66(1978) Explratlon Date

' Chapter 42, Hearrngs, explres on August 14 2000

. Chapter I-Irstorrcal Note: " :
Chapter 42 Hearings, was adopted as R.1978 d. 159 effectlve May 17

©1978. See: 10 N.JR. 177(b), 10 N.L.R. 266(b). Subchapter 4, Provi-

sions” Applicable Only to Exclusion of Persons Hearings, was amended
by R.1982 d.359, effective October 18, 1982. See: 14 N.J.R. 904(a); 14
N.J.R. 1167(a).” Pursuant to Executive Order No. 66(1978), Chapter 42

_(Subchapters 1-through 9) was readopted as new rules by R.1983 d.180,

effective May 17, 1983. 'See:, 15 N.JR. 534(a), 15 N.J.R. 931(c).
Pursuant to Executive Order No 66(1978) Chapter 42 was readopted
as R.1988.d.256, effective May 12, 1988. See:. 20 N.J.R. 764(a), 20 -
N.J.R. 1209(b). Subchapter 10, Administrative Review of Unpaid Fees’
and Civil Penalties, was adopted as R.1992 d.35, effective January 21,

- 1992. See: 23.-N.JR. 3249(a), 24 N.JR. 298(a) ‘Pursuant to Execu-
- “tive Order No. 66(1978), Chapter 42 was readopted.as R.1993 d.222,
. effectrve April 26, 1993. See: 25 N.J.R. 1082(a), 25 N.JR. 1999(b)

“Pursuant to Executive Order-No. 66(1978), Chapter 42 was readopt-

“‘ed as R.1995 d.495. See: Source and Effective Date. As a part of .
. R.1995 d:495, Subchapter 3, Rules Concerning' Applications Hearmgs

19:42-11

“19 42-2. 12 Motrons for reconsrderatron motrons to reopen the rec:

ord; motions for rehef

o SUBCHAPTER 3. EMERGENCY RELIEF

©19:42-3.1- (Reserved) ) :
©19:42-3.2 . Orders granting emergency rehef ‘form; servrce :
-19: 42—3 3 Emergency orders, hearmgs complarnt B

‘ ,SUBCHAPTER 4. PRELIMINARY EXCLUSION

HEARINGS

>19 42—41 ‘Preliminary placement on the exclusion list; comm'ence'-",

ment;. notice; service;- postponement

. 19: 42—42 Preliminary exclusion hearing; nature of hearmg, burden

: of proof servrce of order

SUBCHAPTER 5. HEARINGS ON COMPLAINTS ,

AGAINST THE DIVISION

19: 42-5 1 ‘Hearings on complamts against the Drvrsron
19:42-5.2 * Presumption of need to mspect and mvestrgate
19 42-5.3 Burden of proof

SUBCHAPTER 6.. INVESTIGATIVE HEARINGS

19 42-6.1 Investrgatrve hearmgs o -
' SUBCHAPTER 7. HEARINGS ON REGULATIONS

19: 42—7 1 Hearmgs on regulatrons

SUBCHAPTER 8. ADMINISTRATIVE REVIEW OF
- UNPAID FEES AND CIVIL PENALTIES S

: '19 42—81 Commencement

19:42-82 Repaymentplans . EEEE
19:42-8.3 Administrative review conference - ‘

- 19:42-8.4 " Disposition of fee matters and civil penaltres
- 19:42-85 .Restoratron upon payment S '

was repealed and Subchapter 3, Emergency Relief, was- adopted as new _

rules, effective September ‘5, 1995; - Subchapter’ 5, Rules Concerning
Proceedings Against Applicants, Lroensees and Registrants, and Sub-
chapter 9, Declaratory Rulings, were repealed, effective September 5,
1995; and Subchapters 6, 7, 8 and 10 were recodified.as Subchapters 5,

" 6,7 and 8, respectively, effectrve September 5 1995 «See:. 27 NJ R..

2567(a) 27NJR. 3393(a)
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- "SUBCHAPTER 1..

42-1',

GENERAL PROVISIONS

19 42—1 1. Defmltlons
The followmg words and terms, when used in th1s chapter

v shall have the followmg meamngs unless’ the context clearly
~ ‘indicates otherwrse S ‘

“Exclusron hst” is defmed at N. J A.C. 19 48—1 1 | ) E -

' “Letter Report” means a written report from the Drvrsron
of :Gaming Enforcement “setting forth 1ts position on an

initial or renewal hcense applrcatron
“OAL” means the Office of Admmlstratlve Law

' “Party” means any person or entlty drrectly mvolved in a
contested case, including petitioner, respondent, mtervenor
or State agency. proceedmg in any such capac1ty

“UAPR” means the Umform Admmlstratrve Procedure

. -Rules, N.JAC. 1: 1

Amended by R 1994 d.31, effectrve January 18 1994

- Supp. 8-19-96



;;'19 42—1 1

o -T‘See 25 N J R 4866(a) 26 N. J R 486(a) ‘
- Amended by R.1995 d.495, effective September 5, 1995
. See 27 N.J. R 2567(a) 27 NJR. 3393(a) :

‘ .:.‘-19 42-1 2 Apphcablllty of rules

o (a) In addrtron to. the UAPR the provrslons of the ¢
" Casmo Control Act, and the rules in this chapter shall apply
~tothe approprrate contested case heanng mrtrated pursuant

- to the Casmo Control Act

(b) To the extent that the act and the- rules in thrs chapter

" are mconsrstent wrth the UAPR the former shall apply.

B "19 42—1 3 Rrght toa hearmg

" (a) The Commrss1on shall not deny, refuse to renew or,
L revoke any license or registration or place a candidate on

- the" exclusron list. unless it ‘has first ‘afforded’ the licensee,
reglstrant or candidate for exclusion an opportunity for a
hearmg in accordance with law and the rules of the Com-
f j‘,mlssron ' : :

(b) When the Commrssron has authonty under the Act or v

~ the rules of the Commrssron to suspend a license or registra-
- tion without first holdirig a hearing, it shall promptly upon
© exercising such authority afford the licensee or registrant an

‘opportumty for .a hearing in. accordance w1th law and the -

o rules of the Commrssron

N (c) Thrs sectron shall not apply where

- 1. The Act provrdes that the Commrssron is not re-
) qurred to grant a hearmg in regard to the refusal to Tenew
- al license or regrstratron or =

o The Commrssron is requrred by law to refuse to' _
~renew alicense or registration without exercising any -
* -+ discretion in the matter on the basis of a ]udgment ofa

- court of: competent Jurrsdrctron

- "‘Amended by R. 1995 d. 495 effectrve September 5, 1995
g vSee 27 NJ R 2567(a), 27NJR. 3393(a) L

SUBCHAPTER 2 CONDUCT OF CONTESTED
- casss

19 42—2 1 Commencement of a contested case

(a) A contested case shall be commenced at the drrectron o
. of the. Commrssron or by the frlmg of « one of the followrng by'

the D1v1s1on

1A letter report recommendmg that an applrcatron
for initial or  renewal hcensure, regrstratlon or. qualrfrca- _

'_tlon should not be granted

2. A written complamt wh1ch sets forth in ordmary
~and concise language the charges agarnst a hcensee, regis-
“trant or applicant and the acts ‘or omrssrons supportmg

such charges or . S .

CswpEes a2

3. A wrrtten petltlon to place a candrdate on the’<
.- exclusion list; which sets forth in ordinary and- concrse' :

language the grounds for exclusron

(b) A filed letter report recommendmg that an apphca- S
_tion be-granted, or taking’ no position on an application, will
“not commence a contested case unless otherwrse drrected by
: the Commrssron {5 ’

New Rule, R 1995 d 495 effectrve}September 5, 1995.

gSee 27NJR. 2567(a) 27 N.J. R 3393(a)

19 42—2 2 Notlce of rlght to hearmg

(a) When the Commrssron has been provrded with all

mformatron necessary for‘action upon a contested applica-
tion, complaint or petition for exclusion, the Commission

“shall serve upon the- apphcant or respondent a copy of the L
pleading and a written notice of the right to a hearing and = =
+the responsibility to request a hearmg, as follows R

L Complamts shall be served upon a- hcensee apph-

: cant or reg1strant e1ther personally or by certrfred mail;

20 Letter - reports regardmg a. contested apphcatron ‘
' shall be served upon an apphcant by ordmary mail; and

3. . Petitions for exclusron shall be served: on the candr-v .
. date for exclusion personally, by certified mail at the last
known address of the. candidate for exclusion or by publi- -

- cation daily for one week in a newspaper of general

~circulation in Atlantrc Crty, New J ersey

"New Rule, R.1995 d.495, effectlvelSeptember 5 1995

See: 27N.JR. 2567(a) 27NIR.3393(a).

19: 42-23 Request forahearrng - e ';"

(a) Any request for a- hearrng shall be frled with the
Commrssron, with one copy [to the Division and each other

party, within:30.days of receipt of notice of a ‘petition for . .

" exclusion, or ‘within 15 days of receipt of notice- of a -
~ contested application or complaint. .
- clude 2 notice of defense which sets forth:

Such request may in-

1 Admission or demal of the allegatlons in whole or

in part;

l

, bby way of defense, or - ‘i

2. Affrrmatrve defenses new matters or explanatlons :

3:" Any legal ObjeCtIOIl

New Rule, R 1995 d.495, effectrve) September 5 1995

: See 27N.J. R. 2567(a), 27 NJR. 3393(a)

: 19 42—2 4 Farlure to request a hearrng, wrthdrawal of a

request; final actlon

(a) If a party fails to timely f11e a request for a hearmg

~ pursuant to N:J.A.C. 19: 42—2 3, or w1thdraws a request for a
. hearing, the Commlss1on may 8

1. Order a hearmg on 1ts own motron or

OTHER; ‘AGENCIES- S

. T



CASINO CONTROL COMMISSION

19 42—2 11 )

2 Determme that such’ actlon const1tutes a warver of_
~ the right to" a. hearing - and ' admission ‘of all material -
,allegatrons of fact in the complamt or petltlon for exclu- -
sion or failure to’ afflrmatlvely demonstrate quahflcatlons o
The Commission may take fmal actron‘ :

for licensure.-
mcludmg, without l1m1tat1on

thI‘l

fii; Revocatlon of a hcense

g m Proh1b1t10n of drrect or: 1ndn‘ect busmess w1th :

-~ casino hcensees or apphcants
Imposrtron of a monetary penalty, .

2  Placement on the exclusron hst or

Other rehef that is con51stent w1th the pohcles of :

: the Act and in the pubhc interest. -

New Rule, R 1995 d 495 effective September 5 1995
 See: 27 N.J. R 2567(a) 27 NI, R. 3393(a) :

19 42-2.5 (Reserved)

New Rule, R.1995 d.495, effectrve September 5 1995
~ See: 27 NJ.R. 2567(a), 27 N.JR. 3393(a). -
-Repealed by R.1996 d.354; effective August 5, 1996

See: 28 N.J.R. 2351(b), 28 N.J.R. 3817(d). -

Sectlon was “Multrple party representatron”

o 19: 42—2 6 Transmnssnon to the OAL or desrgnatlon of a
‘ ' , 19'42-2 10 Flllngs, notlces

hearlng exammer

(a) Pursuant to N.IS.A. 5 12—107a unless the Commls-v'
sion hears a contested case drrectly, the Charr may refer the.

matter to the OAL or designate a member of the Commis-

sion-or other qualified person other than an. employee of .

' ’the Commrssron to serve as heanng exammer

(b) If a hearmg exammer becomes unavailable at anytlme -
after the commencement of a hearmg ‘but prior to the’ filing -
of the initial decision, the Chair may appomt another hear-
- ing examiner or transfer the contested. case to the OAL .or

the: Commrss1on ‘The -Commission” or . the ‘new hearmg‘
examiner may ‘either continue the. hearing and. render a

decision upon the entlre ‘record or begm ‘the hearmg anew _

New Rule, R. 1995 d: 495 effectrve September 5 1995
See: 27 N.J. R 2567(a), 27 NJR. 3393(a) )

19:42-2, 7 (Reserved)

‘Recodified from 19: 42—21 and amended by R1995 d495 effectlve .

September 5, 1995.°
, See: 27 N.J.R. 2567(a), 27 NJ R. 3393(a). - :
"Repealed by-R:1996 d.354, effective August 5 1996,
See: 28 N.J.R.2351(b), 28 N.JR. 3817(d). L

Section was “Rules concemmg all contested cases”
B

19: 42—2 8 Burden of proof

" (a). The. D1v1sron shall have the afflrmatlve obhgatlon to
~ establish. by a preponderance of the evidence violations 'of
_the Act’ or, drsquahflcatlon pursuant to NJ. SA, 5 12—86

1

,'42‘:3 ’

(b) The D1v131on shall have the affrrmatrve obhgatton to" '

»estabhsh by a preponderance of the evrdence that a candi- -
date for exclusron satisfies the criteria for exclusion set forth
_in NJSA 5:12-71 and N.J.A.C. 19:48.  In a hearing pursu-- -
ant-to N.JLA.C. 19:48-1.8, the. excluded person shall have - -
the - affirmative obhgatlon to show cause why he or she

Demal of any pendmg m1t1al or renewal apphca- should be removed from the hSt

(c) The D1v1sron shall have the afflrmatwe obl1gat10n to

@ .estabhsh a reasonable poss1b111ty that a ‘candidate for prehm-; ’
. inary exclusion satisfies the criteria for exclusion set forth in.
.’NJSA 512—71andNJAC 1948 :

(d) An apphcant or respondent shall ‘have the afflrmatlve, :

_ o obhgatlon to establish by clear and convmcmg ev1dence
B afflrmatrve quahflcatlon for hcensure , :

(e) An apphcant of respondent shall have the afflrmatlve

S obhgatlon to establish- by clear and ‘convincing. evidence
* - rehabilitation in accordance with N.J.S.A. 5: 12-90h. and 91d. -

' o New Rule;: R 1995 d. 495 effectwe September 5 1995.
. See 27 NJ. R 2567(a) 27 NJ R. 3393(a)

S L 0229 (Reserved) o
- New, Rule, R.1995 d. 495 effective September 5, 1995

See: 27 N.JR. 2567(a), 27 N.J.R. 3393(a)..

' Repealed by R:1996 d.354, effective August 5, 1996.
* See: 28 N.JR. 2351(b), 28 N.JR. 3817(d).. .

Sectlon was “Specnal ev1dence rules”

(a) An ongmal and five coples of a complamt or petltlon‘
for . exclus1on ‘shall be hand-delivered or mailed to “the -

,_"‘Commtssron s D1v1s1on of Licensing, Legal Adv1sory Unit at
: the address specrfled in N J.AC. 19 40-3, 1(a)

(b) An or1g1nal and four copies of a letter report shall be
hand-delivered ‘or mailed to the Commission’s Casino Em- -
ployee License Informatlon Unit at the address specrfled in .

- NLAC. 19:40-3.1(a). -

: .New Rule, R 1995 d. 495 effectlve September 5; 1995
" 'See; 27 N.J.R. 2567(a) 27N.J.R. 3393(a).
-Amended by R.1996 d.354, effective August 5, 1996

See 28 NJ. R 2351(b), 28 N. J R. 3817(d).

19:42-211 Effect of settlement

(a) If the parties. agree toa settlement prror to transmls- ? : |

| sion of the case to a hearing commissioner or the OAL, a
written stipulation signed by all parties shall be submitted to
- the ‘Commission. The settlement shall be scheduled for
;dlsposrtton by the Commission at a pubhc meetmg at Wthh" '

the Commlssmn shall
1 Approve the settlement

2 Approve . the settlement as modrﬂed by the Com-
Il‘llSSlOll ‘with the consent of the partles

3. Re]ect the settlement and remand the contested
case to be scheduled for further proceedrngs, or:

Supp'.'v'8‘<19'-,96



1420

)

prrate

(b) No settlement shall be approved by the Commrssron"

‘ ‘unless the settlement agreement is voluntary, consistent: wrth

the- law and fully drsposrtrve of all issues- in controversy»

(c) An ‘executed strpulatron of settlement shall upon;’
approval by the Commission, be consrdered a wrthdrawal of -
"any: hearing request and evidence of informed consent to_-

such fmal Oommrssron actron as descnbed therem

“New Rule, R 1995 d. 495, effective September 5 1995 ‘
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). - -
Amended by R.1996 d.354, effective. August 5; 1996.
See: 28 N.JR. 2351(b), 28NJR. 3817(d) o

‘ 19 42—2 12 - Motrons for reconsrderatlon, motlons to
s reopen the record; motlons for rellef

(a) Any party may, within 10 days after the service of a

- final Commission order, file:a motion for reconsrderatron'

~ which motion may seek to reopen the record. - The motion-
shall be in writing and shall state the grounds upon which

, ,The  Commission may: grant ‘such motion,

- ‘under such terms and conditions as the Commission may .

 relief is. sought.

~deem approprrate, when the Commission finds just cause for

reconsideration -of the order based upon legal, ‘policy or -
factual argument advanced by the movant or raised by the

. Commrssron on ltS own- mOtIOIl

(b) Any party may, wrthm one year after the serv1ce of a
~ final Commission order, file a motion to reopen the record
“The motion shall

:based upon newly discovered evidence.
be supported by an affidavit of the moving party or counsel

showing with particularity the materiality and necessrty of

the additional evidence and the reason why such evidence

was not presented: at the ongmal hearing or on a motion for -
The Commrssron '
~ may grant such motion upon a “showing that ‘the newly -
.discovered evidence i is material and necessary, that suft‘rcrent f
redson existed for failure to present such evidence and that
“the evidence is reasonably likely to change the final decision.
- of the Commrssron Upon reconsideration, the Commission

* reconsideration pursuant to (a) above. .

- ‘may modify its. decrsron and order as the addrtronal evrdence
R may warrant : :

(c) Any party may, within one -year of the service of a
. fmal Commission order, file a motion for rehef from such

“an order. The motion shall be in writing and shall state the )
grounds upon which relief is sought. The Commission may

grant such- motion and vacate or modify the order, reopen

the record, or grant a hearing pursuant to N J.S. A 5 12—107

" ~upon. ashowmg of the followmg R v

glect

2. Fraud, mrsrepresentatron or other mrsconduct of an -

adverse party; or

Supp. 81996 .

4 Take such actron as the Commrssron deems appro- :

1. Mrstake, madvertence surpnse or excusable ne-,

3. Any other reason consrstent w1th the publrc polrcy R

1 of the Act and in the mterest of Justlce

(d) No motron frled pursuant t0 - this sectlon and no .
“order granting such motion, shall suspend the operation of
_any final Commission orderrunless otherwrse specrfred by
~order of the Commrssron i e

|

\, i New Rule, R.1993.d. 572 effectrve November 15, 1993
“See: 25 N.J.R. 3685(b), 25 N.J.R. 5360(a)
. 'Recodrfied from 19 42—2 2 by R 1995 d 495 effectlve September 5,

1995.

| See: 27NJR 2567(a), 27NJR 3393(a) e

l

' SUBCHAPTER 3 EMERGENCY RELIEF

o ,19 42—3 1 (Reserved) o I 3 I
" Repealed by R:1996 d.354, effective August 5 1996
~ See: .28 NJR. 2351(b), 28 N.J.R. 3817(d)

Section was “Emergency relief, suspensron hmltatron or condltromng

- of hcense or regrstratron o \

:19 142-3.2 Orders grantmg emergency rellef form, service

(a) An order suspendmg a ‘casino ‘employee license ‘or

,fregrstratron shall'be effective from the date of Commission -

_actron or within such addrtronal time as the Commrssron

: ,42-4\

o may, upon a showmg of good cause permlt

(b) An order temporanly‘
casino service mdustry or vendor reglstrant and casino licen-

‘sees or apphcants, or any agent or employee thereof, shall
become effective .15 ‘days from the “date of Commission -
- ‘action unless' the Commrssron extends the. trme perrod for
- good cause shown ‘ : »

T19: 42—3 3 Emergency orders, hearmgs, complamt _
- Within five days - after’ 1ssuance of an emergency order -
,’_pursuant to section 109 of ‘theAct, the Commission shall
cause a complamt to be filed and served upon the person -
“‘involved in accordance wrth the provisions of the Act and
‘the regulatrons of the Commrssron Thereafter, the person
*against ‘whom the’ emergency order has been issued and
: served shall be entrtled toa xhearmg before the Commission.

SUBCHAPTER 4 PRELIMINARYEXCLUSION .

HEARINGS

19 42-4.1 Prelrmmary placement on the exclusron list; -
' commencement; notlce‘ : servnce, ‘postponement

' (a) In accordance | wrth .the provrsrons of NJAC. .
| 19:48-1.5A, the Division may file a motion.to place a
_candidate on the exclusion  list pending completion of the
plenary hearing on the petrtron for exclusion. Timély notice -
~of a preliminary exclusion hearmg shall be served upon-the

candidate for' exclusion by ‘regular mail at his or her last

o known address The notice: shall mclude

| .

T o
[

|

| , . oTHirR AGENCIES
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prohrbrtmg busmess between a





