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SUMMARY 

CHAPI'ER I. INTRODUCTION 

Section 303(e) of the federal Clean Water Act (33 u.s.c. 1251 et seqJ), and 
sections 2 and 7 of the New Jersey Water Quality Planning Act (N.J.S .. A. 
58:llA-l et seq.), require the New Jersey Department of Environmentaij 
Protection (Department) to have a Continuing Planning Process (CPP) for water 
quality management. The United States Environmental Protection Agenc~ (EPA) 
water Quality Planning and Management Regulation establishes require~nts for 
the CPP at 40 CFR 130.5. The Department's water Quality Management Planning 
and Implementation Process rules (N.J.A.C. 7:15) include a section entitled 
"Continuing Planning Process (CPP)" at N.J.A.C. 7:15-2.1. Al though the New 
Jersey water Pollution Control Act (N.J.S.A. 58:10A-l et seq.), County 
Environmental Heal th Act (N.J.S.A. 26:3A2-21 et seq.), and Department of 
Environmental Protection Act of 1970 (N.J.S.A. 13:lD-l et seq.) do not mention 
the "continuing planning process" by name, each of these statutes contributes 
to the legal basis for the CPP. (Provisions of N.J.S.A. 13:lD-l et seq. that 
apply to the entire CPP are not cited again in each chapter.) ' 

Under Department rules, the Statewide water Quality Management Plan (Statewide 
~M Plan) contains the written provisions of the CPP (N.J.A.C. 7:15-2.2(a)). 
The Department adopted its initial Statewide WQM Plan on December 5, 1985. The 
Department has amended Chapter I.D (page I-6) of the rrain text of the, 
Statewide WQM Plan to identify the document entitled "The New Jersey 
Continuing Planning Process for Water Quality Management -- Descriptions of 
selected Management Processes" as one of the components of that Plan. The 
document supplements the CPP provisions contained elsewhere in the Stcttewide 
WQM Plan. The Department is now submitting the entire, amended Statewide WQM 
Plan, including the document, to EPA as the written description of its 
Continuing Planning Process. 

Notice of the Department's intention to propose this amendment to the 
Statewide WQM Plan was published at 18 N.J.R. 7ll(d) on April 7, 1986. Notice 
that the Department had completed a final draft of the document (dated May 
1986), and notice of the proposed amendment to the Statewide WQM Plan, was 
published at 18 N.J.R. 1842(c) on september 8, 1986. More information about 
the Department's 1986 public participation activities concerning the proposed 
amendment, and about the Department's response to public comments, is provided 
in Appendix A of the document. · 

The document was prepared in response to a request made by EPA in 1983. 
(Extensive changes in the Department's water quality management program 
required the comprehensive revision of the Department's 1976 CPP description.) 
The phrase "Selected Management Processes" in the document title refer:s to 
eight management processes that were of particular nationwide interest to EPA: 

Determining Priority water Bodies 
Identifying water Quality Limited segments 
Developing Total Maximum Daily Loads and wasteloa.d Allocations 
Reviewing Water Quality Standards 
conducting water Quality Monitoring Activities and Developing Monitoring 

Strategies 
Developing the Construction Grant Priority List 
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i 
Reviewing Disc rge Permits and Construction Grants for Consistency With 

Water Quality Mariagement Plans I . 

Completing the t~r Quality Inventory (305(b)) Report 
. I 

The document consis o:fi an introductory chapter and eight /chapters for the 
eight processes (the suqject rratter of the document and initial Statewide 
WQM Plan partially vedlap). At the request of EPA each of [ these chapters had 
the fol lowing commo iof11B t: 

I 

A. DATE OF Sll-1MARY DESCRIPTIOO OF THE PROCESS 
I 

B. TITLE OF ROCESS 
C. LEAD All'1I IST~TIVE UNIT FOR THE PROCESS 
D. OBJECTIVE OF 'fHE PROCESS 
E. LEGAL BAS S F~R THE PROCESS i 
F. SUMMARY D SCRIPTICN OF THE PERFORMANCE OF THE PROCESS 
G. COORDINAT ON ~F THE PROCESS I 

In January 1985, EPA adopted a new water Quality Planning and Management 
Regulation (40 CFR 130) iwhose requirements concerning the CPP did not fully 
coincide with the. . ~dapce EPA had given in 1983. EPA-Regibn II has agreed 
that the Department shotald complete and submit the document that was prepared 
under the 1983 guid ncel ( for the eight identified processek) and subsequently 
update the document to pring its contents into conformancel with the 1985 EPA 
regulation. • · 

i • 

The State agency wi h p~imary responsibility for the Contihuing Planning 
Process is the Depa tmeht's Division of water Resources (qivision). Within 
that Division, the onitoring and Planning Element is the il.ead administrative 
unit for most oft eibht processes discussed in the doc~nt. The Division 
coordinates its act vit.ies in the Delaware River Basin and in the tidal 
interstate waters o t~ New Jersey-New York metropolitan !area with the 
Delaware River Basi cdmmission (DRBC) and the Interstate 1Sanitation 
Commission (!SC), r spe~tively. (Much of the coordination !with DRBC takes 
place through the D BC Iva ter Quality Advisory Cornmi ttee.) 1· 

I • 

The Division coordi tes with county and regional water q$lity rranagement 
planning activitie under the New Jersey water Quality Pl~nning Act. In 
particular, the Divisi~n works with the following designated areawide water 
quality management latjning agencies: 1 

tid County Board of Chosen Freeholderl 
cape May County Board of Chosen Freeholder~ 
Dela r~ Valley Regional Planning Commissidm 
Merer County Board of Chosen Freeholders I 

Mid esJx County Board of Chosen Freeholdefs 
Ocean Cqunty Board of Chosen Freeholders · 
Sus x r,unty ,Board of Chosen Freeholders I 

The Division also rks with county and local health agencies under the Comty 
Environmental Heal h A1ct, federal agencies such as EPA add the U.S. Geological 
Survey, and other pattment uni ts such as the Division o~ Fish, Game and 
Wildlife, the Gree Adres/Recreation Program, the Division of Hazardous Site 
Mitigation, the Of ice I of Regulatory Services, and the Office of Science and 
Research. 
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The document is. descriptive, does not e. s. tabl. ish. new legal requirement.Sil and is 
not binding upon the Department or other parties. If any statements in the 
document conflict with federal or State statutes or regulations, or with the 
"policies and procedures" component of the Statewide WQM Plan, such sdtements 
shall be superseded to the extent that such conflict exists. Reference~ in the 
document to various statutory or regulatory provisions should not precllude the 
State. of New Jersey from changing or seeking to change those provisionJ or 
from citing or enforcing different applicable statutory or regulatory I 
provisions in legal proceedings. The document shal 1 not be construed to affect 
the power of the Department to administer its water quality management !program 
in a manner consistent with applicable statutes and regulations. 

Olly Chapters I and VIII of the document have been updated since May 1986. 
Some information in the other chapters is already outdated. For example, in 
June and July 1986 all four Bureaus in the Monitoring and Planning Element 
-were renamed, and the Department's Division of W3.ste Management W:1.S 
reorganized into three new Divisions. 

CHAPTER II. DETERMINING PRIORITY WATER BODIES (May 1986) 

The lead administrative unit for the process is the Monitoring and Pla~ning 
Element. The objective is to identify priority water bodies for water quality 
nanagement, in order to encourage the best use of manpower and funds. ~gal 
basis is provided by Sections 10l(f), 303(d), and 303(e) of the federali Clean 
W3.ter Act, Section 7 of the New Jersey water Quality Planning Act, and ;.secti<!m 
5 of the New Jersey veter Pollution Control Act. The terml'priority vater . 
bodies" was originated by EPA to encourage States to focus resources· where 
water quality decisions are needed. The federal Clean Water Act does ndt 
require States to develop a general priority water body list. I 

: 

The Division recognizes the neeo for systematic evaluation of vaterway~ to 
promote effective and efficient pollution control. The "New Jersey 198ii State 
water Quality Inventory Report" (the "1982 305(b) report") included a "~urface 
W3.ter Rating System" that consisted of a water Quality Index and a water Use 
Index calculated for 29 "segments" {individual watersheds, sections of ! 

W'itersheds, or grouped watersheds). The 1982 rating system presented water 
quality and water use information that ra.s been used in selected water quality 
nenagement programs. Examples included the implementation of the National 
Municipal Policy in New Jersey (the p::,licy for bringing municipal dischj'irger~f; 
into compliance with discharge permits), the identification of intensive wate:r 
quality monitoring surveys, and the conceptual developnent of a permit :fee. 
methodology for W'istewater dischargers. Some of the water quality parameters 
and water uses that were con.sidered in the 1982 rating system have also been 
considered in the Division's priority system for construction grants. 

i 

A refined "System for Rating Waterbodies and Their water Quality Managetnent 
Needs" W'iS developed for. the 1984 305(b} report. The 1984 rating system: used 
148 segments .and consisted of a quantitative assessment and a qualitatiye 
assessnent. The quantitative system incorporated many elements from thel 1982 
rating system.. Like the 1982 system, 'the quantitative assessment contaihed a 
water Quality Index and a water Use Index. However, there were differences in 
the individ4ctl @rarneters and how they were evaluated. The Water Quality Index 
considered dissolved oxygen, total phosphorus, total dissolved solids, un-
icnized ammonia, biochemical oxygen demand, fecal coliform, and toxic i 

substances. The water Use Index considered surface water diversions for] 
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i 
potable water sup lie;s, fish stocking, confirmed anadrom¢>us fish spawning 
runs, bathing bea hes) and approved or seasonal shellfish waters. The new 
qualitative asses en;t, called the water Use and Resourc~ Assessnent, 
considered fresh terlfisheries, marine fisheries, shellfisheries, primary 
con tact recrea tio , and :potable vii ter supplies. The infobna tion in the water 
Use and Resource sse~sment was to be based on questionnaires, for completion 
by State and loca agencies, concerning the quality of existing resources, use 
intensity, and poFential for impairing or restoring the resource or use. 

For the 1986 305() rJ:port which is now being prepared, the Division is using 
portions of the r tin~ system in the 1984 305(b) report bid has further 
modified the wate Quality Index. (The water Quality andl Water Use Indices, 
but not the qua.Ii tifJe assessment, will be used in the

1
1986 305(b) report.) 

The water Quality In~x is now based on the Profile watet Quality Index 
developed by EPA egipn x, which is a modified version of the National. 
Sanitation Founda ionls W:tter Quality Index. The water Quality Index for New 
Jersey is nade up of ~ight categories (temperature, oxygen, pH, bacteria, 
nutrients, solids un~ionized ammonia, and metals), with each category 
containing from t tb five components. Index values range from zero (highest 
water quality) to 1001. (worst ~se), using data from long-term ambient 
monitoring statio s. 1 

The 1982 and 1984 305:(b) reports (including their W:lterbpdy rating systems) 
constitute the "pr bl~m identification component of the $tatewide WQM Plan" 
that the Departme t a(tlopted on December 5, 1985. Future ~terbody rating 
systems will be i clu(jed in future 305(b) reports, which will be incorporated 
into the Statewi WQM Plan following the submission of .such reports to EPA 
pursuant to secti n 3~5(b) of the federal Clean Water Act. 

The 1982 rating stem coordinated data from several sources within and 
outside the Divis on~ ,Coordination has also occurred in :the design and use of 
the 1982 rating stem. Likewise, the 1984 rating system! (as subsequently 
modified by the D"vis~on) coordinates data from diverse lsources. EPA Region X 
has been instrume tali in applying the Profile water Qua]ity Index. The Bureau 
of Management Ser ices provides retrievals of water qua]ity data from STORET. 
The water Supply d Watershed Management Element provid~s infornation about 
potable water .sup lie;s. The Division of Fish, Game and Wildlife provides 
information about fisheries and shellfisheries resources. The Division of 
Parks and Fores , t~ Green Acres program, and local heal th agencies provide 
information about pri~ry contact recreation. The segmentation in the rating 
system is based princ~pally on the approximately 140 "~11 watersheds" that 
have been delinea ed by the federal Soil Conservation Ser-vice. Within the 
Monitoring and Pl nnihg Element, the Bureau of Planning ~nd Standards designs, 
refines, and proc sses infornation for the rating systeni The Bureau of 
Monitoring and Da M1nagement, the U.S. Geological Surv~y, and the county 
hea 1th department ini the County Cooperative Network are' responsible for nost 
of the W:lter qual ty tlata used in the rating system's water Quality Index. The 
Bureau of Shellfi h qmtrol provides infornation about shellfish growing 
waters. Various D"vision Elements and Department units were given the 
opportunity to c nit on the draft 1984 305(b) report including the draft 
rating system. The Buieau of Planning and Standards will I hold discussions with 
other Division El merits to promote the use of the rating system in Division 
programs. ' 
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The Department held a nonadversarial public hearing and public comment period 
on the draft Statewide WQM Plan in 1985. Through this procedure, other 
agencies such as designated planning agencies and county health depar ents, 
as well as various interest groups and the general public, had the oppbrtunity 
to comment on· the use of these 305(b) reports (including their YBterbo{iy 
rating systems) as the problem identification component of the Statewi9e WQM 
Plan. When future W:lterbody rating systems are included in future 305(b) 
reports that are proposed for incorporation into the Statewide WQM Plah, such 
agencies, interest groups, and the general public may likewise have~ 
opportunity to comment on these waterbody rating systems by commenting I on the 
use of these 305(b) reports. i 

CHAPTER II I. IDENTIFYING WATER QUALITY LIMITED SEGMENTS (May 1986) 

The lead administrative unit for the process is the Monitoring and Planning 
Element. The objective is to identify segments where it is known that \oater/, 
quality does not meet (or is not expected to meet) applicable water quality 
standards even after the application of the technology-based effluent 
limitations required by sections 30l(b) and 306 of the federal Clean water 
Act. legal basis is provided by Sections 303(d) and (e) of the federal :clean 
water Act and Section 7 of the New Jersey water Quality Planning Act. ! 

! 

In the 1970s, the Department criteria for identifying segments were that each 
segment should contain generally similar physical characteristics, that 
similar technical approaches should be applicable for nanaging water quality 
within a segment, and that common needs for the preservation of high quality 
water should exist within a segment. The Department's 1976 State Continuing 
Planning Process (CPP) Description divided New Jersey into 26 segments~ each 
classified as "water quality limited" or "effluent limited". In nuch of the 
State, the 1976 description has been superseded by segment delineation~ and 
classifications in areawide water Quality Management (WQM) Plans. Some of the 
segment botmdaries are ambiguous or inconsistent. Segment boundaries also 
differ from the 148 segments in the W:lterbody rating system in the ''Ne\i.7 Jersey 
1984 State water Quality Inventory Report" (the "1984 305(b) report"), which 
will increasingly be used to organize water pollution and water use 
information. The Department expects to ,propose an amendment to the Statewide 
water Quality Management Program Plan (the Statewide WQM Plan) that w:>uld 
replace the segments delineated in the 1976 CPP Description and subsequent ,, 
areawide WQM Plans with segments that are, to the naximum extent practicabl'=!; 
the same as the 148 segments in the 1984 305(b) report. ' 

EPA stated in 1985 that segment boundaries should be established to facilitate 
developing wasteload allocations, load allocations, and total maximum daily 
loads. Some of the segments delineated in the 1976 CPP Description and: 
subsequent areawide WQM Plans, and some of the segments in the 1984 305(b) 
report, may have boundaries that are not fully suitable for the establishnent 
of total maximum daily loads and wasteload allocations. The Departrnentiexpects 
to propose an amendment to the Statewide WQM Plan that would establish· 
priority rankings for water quality limited segments still requiring total 
maximum daily loads and wasteload allocations. The Department expects plat the 
propo~ amendment would further refine some of the botmdaries of high: 
priority segments.. .Additional refinements to these segment boundaries may be 
made when the Department establishes total maximum daily loads and wast;:eload 
allocations. 'Any change to segment boundaries would be submitted to EPA for 
approval as an amendment to the Statewide WQM Plan. 
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The present EPA d finition of "..ater quality limited Jnt• is found at 40 
CFR 130.2(i). quality limited segments have been identified in all 
areawide WQM Plan p~epared by the Deparbnent and design~ted planning 
agencies. The pla s f<i>r the Atlantic County, Lower Rari~n/Middlesex County, . 
and Sussex County plahning areas include unintentional ~rrors. For segments of 
the Delaware Rive not classified in areawide WQM Plans,lthe classifications 
in the 1976 CPP scri.ption remain in effect. All water bodies are included 
within water qual · ty limited segments except the Hudson ~iver, Upper New York 
Bay, Kill Van Kull~ k-thur Kill, Raritan.Bay, Delaware E~.iver (Zones lC, 1D, 
and lE), Delaware Bay! (zone 6), and the Atlantic ocean (~11 waters formerly 

I 

classified as CW- waiters}, which are included within effluent limited 
segments. The cla sification of a segment as water quality limited does not 
necessarily mean hat! point source discharges will receiye more stringent 
effluent require ntsi Conversely, the Department reserves the right to 
establish water liity based effluent limitations in appropriate 
circumstances for dis~harges to segments presently classified as effluent 
limited. I I . 

j . I 

New Jersey inland wat~rs (except Zones lC, 1D, and lE of; the Delaware River) 
are classified as wa~r quality limited because of their !generally low base 
stream flow and c rresponding low assimilative capacity ,for '11Bstewater 
discharges (e.g., eta[ residual chlorine), the widespread presence of water 
quality problems fechl coliforrns and phosphorus} that will not be remedied by 
the technology-ba d effluent limitations required by sdctions 30l(b) and 306 
of the federal Cl an !Water Act, and antidegradation polibies in the 
Department's Surfa e ~ter Quality Standards (N.J.A.C. 7:19-4.S(d)), which can 
require the estab i,~nnent of effluent limitations more ~tringent than those 
necessary to meet trie lminimum water quality criteria (for water quality 
characteristics t ~re presently better than the crit~ria). 

I 
The Department d s nqt presently expect to change any ~nt classifications 
from water qualit l¥1ited to effluent limited. Segments, can be classified as 
water quality lim tedl for so many different reasons that :very detailed studies 
would be necessa td demonstrate that segment classifications should be 
changed to efflue t limited. The resources necessary forisuch studies could 
better be used fo move productive water quality management activities. The 
Departrnent does e ct to review the classification of all segments that are 
presently classif ed as effluent limited in light of antti.degradation policy 
and water polluti n ptoblems. The result of such review Jray be the conclusion 
that no New Jerse su.tface i,.aters should be classified als effluent limited. 
Any change to s nt iclassifications would be submitted to EPA for approval 
as an amendment Statewide WQM Plan. 

I 

I 

Any review of ntlboundaries or classifications woull) be discussed with 
EPA-Region II. review of boundaries or classifications for the Delaware 
River and Delawar Bay would be coordinated with the Del~ware River Basin 
Commission and me rf states. The review of boundaries or classifications for 
interstate tidal ters in the New Jersey-New York metropolitan area would be 
coordinated with . . Interstate_ Sanitation Commission anl:3

1 

member state. s. The 
Departrnent will n t ~legate the review process to other water quality 
management planni g agencies, but w::>uld allow such agenc[·es to provide 
comments during t process. 

Within the Monito ini and Planning Element, the Bureau 9f Systems Analysis and 
wasteload Allocat·on r'°uld have the principal responsibiility for the review of 

! I 
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segment boundaries or classifications, and. the Bureau of Planning and 
Standards would make the administrative arrangements for the proposal and 
adoption of revised boundaries or classifications as amendntents to .. , 
Statewide WQM Plan. Other Division Elements .would have the opportunity to 
comment on the draft amendments before the:i.r proposal. After .. the amen&ients 
are proposed, agencies such as designated planning agencies and count} heal th 
departments, as ~11 as interest (jroups, dischargers, and the general! p.iblic, 
would have the opportunity to comment . on the proposed amendments prior to 

. their adoption. · . · · · .. ·• I ·· 
CHAPTER IV~ DEVELOPING TOTAL MAXIMUM DAILY. LQADS AND .WASTELOAD AI,I,pCATIONS 

(May 1986) i 
. . . i 

The lead administrative unit for the process is the Monitoring and Pl~nning 
Element. The objective is to establish total maximum daily loads and .;.esteload 
allocations to implement applicable surface \aterquality standards. Legal 
basis is provided by Sections 303(d) and (e) of the federal Clean wat~r Act, 
Section 7 of the New Jersey water Quality Planning Act, and Sections [4, .6, 
8 of the New Jersey water Pollution Control Act. ... · . · · f . ·· .,,,, 

i 
I 

The term ''wasteload allocation" is not used in the federal Clean wat,r>Act/ 
Because of language in. 40 CFR 130 and .related EPA statements, the Department 
has restricted the term ''wasteload allocation" in this chapter to th9se \later 
quality based effluent limitations that are components of total naxim~ daily 
loads established under section 303(d). The Deparbnent has never formally 
established a· •itotal maximum daily load" or "was.teload allocation". (tl'he . 
Department has, ·however, established water quality based effluent limitations 
for certain .pOl lutarits from many point source discharges.) The existi~g . 
"wasteload allocations" included in the Northeast and sussex County ~ter ' 
Quality Management Plans or established by the Dela-ware River Basin [ 
Commission, and all existing "wasteload allocations" or i'water quali~y based 
effluent limitations" established under present or previous Deparbnenit rules, 
are not considered to be ''wasteload allocationsll under the EPA regu1~tion, but 
are considered to be water quality based effluent limitations. · : 

i 

The Deparbnent expects to propose an amendment to the Statewide water! Quality 
Management Program Plan (the Statewide WQM Plan) that would state that pll 
water quality limited segments still require total naximum oaily loaqis. The . . . . . . . . I . 
Department presumes that total maximum daily loads are gener;ally regt1ired fc::>r 
at least sane pollutants in these segments. The Division also believ~s that/ 
wasteload allocations are generally required for at least some point !source'.i: 
discharges in ~se segments. The. Depar.bnent expects to consider this! furt~r· 
after it revises segment bounqaries (see Chapter III) and i~ntifies :the point 
source discharges in each segment. 'The Division expects .to pegin deve1oping 
wasteload allocations .for high priority segments before it completes I! • · 
definitive eval~tion of whether each segment requires W:iSteload all9cations. 

! 

The Department does not now have a priority ranking for -water qualJtyi limited 
segments still requiring total maximum caily loads and wasteload all6catic>ns. 
In the Department's judgement, establishing to·ta1 naximum daily loadsf and 

·. wasteload allocations· is often not. the most .practical means for implementing· 
-water quality standards. The Department expects, however~ to propose ~fl 
amendment to the Statewide WQM Plan that would establis.h a priority ~nking 
systen and a priority ranking. The amendment would link the es,tablishfnent .of 
total naxiinum daily loads to the establistinent of \esteload allocatiC)ns t::Bsed 
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on intensive water qUality surveys conducted or otherwi~ directly supported 
by the Department. .. Segments that receive high priority for the performance of 
intensive surveys•. ebtablish waste load allocations ~ul:d receive 
equivalently high ri<irity for the establistment 9f total rraximum daily loads. 
In assi.·gning. pd.or ti .. e ... 1

1

s, the Depar.tment ~. uld consider fa. ctors includ .. ing the 
requirements of · discharge permit, enforcement, sewera~e facilities 
construction, and ater supply programs; the size and toldicity of the 
discharges; and t sehsitivity and complexity of the redeiving waters {to the 
extent that info tidn on these factors is available). 

I . 

Because of the lin g~f between total rraximum daily loads ~nd wasteload 
allocations, and ca~se wasteload allocations are a ~· of W:lter quality 
based effluent lim'tatiion, the Department ~uld, in the ebtablishment of total 
maximum daily load an~ wasteload allocations, follow regulatory and technical 
proc~dures similar 'tojtho_se_ the_ Department ~es fo~ the e

1

stablishment of water 
quality based effl entt. limi tatlons based on intensive s1.UTveys. 

I . . I 

In addition to sur acei water classifications, use designations, and water 
quality criteria, . !Department's Surface water Quality Standards include 
several provision di~ectly applicable to the establis~nt of water quality 
based .effluent 1 · itations. These include provisions entitled "Statements of 
Policy", "Establis rit of water Quality Based Effluent Limitations", "water 
Quality Bised Effluent Limitations and Water Quality ManJgement Planning", 
"Procedures for M ifyling water Quality Bised Effluent Limitations for 
Individual Discha gers to category One' veters'', and ''Procedures for Modifying 
water Quality Ba Ef[fiuent Limitations for Individual Discharges to category 
Two waters". Chapt r "f discusses the process forreviewitig these standards. 
N.J.A.C. 7:9-"-4.6 an 4.1 provide for the establishment of: water quality based 
efflu1..:nt limitati ns virough the New Jersey Pollutant Discharge Elimination 
System {NJPDES), o , ai ternatively, through the direct amendment of water · 
Quality Managemen. (wdM) Plans. All total rraximum daily ~oads and wasteload 
allocations will. ptoposed and adopted as direct amendments to the Statewide 
WQM Plan. Adminis rattve procedures for amendments to ttJ Statewide WQM Plan 
are specified in .J.~.c. 7:15-3.4 and 3.5. 

, ! 

The W:lsteload all ti.on procedures in the initial areawide WQM Plans were 1 

superseded by sub quent Department rules. The Statewide WQM Plan includes a 
"Water Quality Bi d Effluent.Limitations" strategy that !outlines suggested 
actions. Like the t~r "strategies" in that Plan, the s~ategy is not binding 
on the Division o otper parties. 

! 

To develop total xirllum daily loads and wasteload allocations, W:lte:r quality 
surveys will be rfotmed, considering point and nonpoint sources of 
pollution. Using fi,el¥ and other data and a water quality model, alternatives 
will be evaluated to estimate the effectiveness of point' source control and 
identify treatment requirements. For a given segment, total maximum daily 

. .•. I 
loads and wastel d allocations for some parameters ~ula be based on 
calibrated and ve ifi~dwater quality models, while for ~ther parameters they 
may be based on ot r bcientifica.l ly defensible approaches such as simplified 

. modeling as outli ed !in ''Water Quality Assessment" {EPA-900/6-82-004),. a 
simple mass balan e, ror. bioassay procedures (as providerl. for in N.J.A.C. 7:9-
4.6(c~4.ii). Exampl s ~f ~~r~ent reports a~ut ti.19 de~elopnent '?f W:l~e7 . 
quality based effluent limitations based on intensive surveys are 1dent1f1.ed 
below. These repor s .:ilnclude descriptions of. water qualiw monitoring, 
modeling, data analysr, and calclllati~ methods, and identify pollutants to 
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' l ,, 

I 
I 
I 

be regulated. These descriptions illustrate the kinds of approaches Jt the 
Department expects to use for the establishment of total maximum daily/ loads 
and wasteload allocations, with appropriate changes in response to such 
factors as revisions to the Department's Surface water Quality Standar~s and 
Quality Assurance program. ! 

"water Quality Modeling of the Upper Lamington River" (March 1985) deJribed 
the developnent of a calibrated and verified, steady-state dissolved dxygen 
model for a nontidal stream, and the use of this model and antidegraaaltion 
policy to recommend seasonal effluent limitations for biochemical oxyg1en 
demand, suspended solids, ammonia, dissolved oxygen, total poosphorus,! and 
total residual chlorine in a wastewater effluent. "Steady State water Quality 
Modeling of Conventional Pollutants in the Berry's Creek Estuary" (June 1984) 
described the developnent and use of a calibrated and verified, steady-state 
dissolved oxygen model for an estuarine system. Effluent limitations for 
ammonia toxicity were discussed in "Ammonia Limitation for the Borough of 
Mendham STP" (November 1983) and "Effluent Limitations for the Somers~t 
Raritan Valley Sewerage Authority Based on water Quality Impacts on tne .. · ... 
Raritan River and CUckels Brook" (April 1984), which also discussed effluent 
limitations for total residual chlorine and tl'E application of a simplified 
dissolved oxygen model to Cuckels Brook. 

The Department \oJOUld submit draft amendments to the Statewide WQM Plan to EPA. 
This ~uld not constitute formal submission under section 303(d) of the 
federal ~lean water Act and 40 CFR 130. 7, but \oJOuld give EPA (and others) the 
opportunity to comment on the draft amendments prior to their adoptioh and 
certification; Immediately after the Department adopts and certifies 
amendments, ,the Department ~uld submit them to EPA pursuant to 40 CFR 130.6 
and 130.10(b)(4). This submission \oJOuld also constitute formal submission 
under section 303(d) and 40 CFR 130.7. The Department also expects to' propose 
an amendment to N.J.A.C. 7:15, to stipulate that any segment listings, total 
maximum daily loads, and wasteload allocations established by EPA shall be 
considered to be adopted in the Statewide WQM Plan without the need for 
further adoption procedures, and to preserve the Department's authority to , 
include in the Statewide WQM Plan segment listings, total maximum daily loads, 
and wasteload allocations more stringent than those established by EPA. The 
process for ensuring that discharge permits are consistent with water Quality 
Management Plans (including total IIBximum daily loads and wasteload 
allocations in the Statewide WQM Plan) is described in Chapter VIII. , 

Fo.r the Delaware River and Delaware Bay, the developnent of total rraximum 
· daily loads and wasteload allocations will be closely coordinated with the 
Delaware River Basin Commission and the other rrember states. For the 
interstate tidal waters in the New Jersey-New York metropolitan area,; such 
developnent soould be closely coordinated with the Interstate Sanitation 
Commission and the other member states. The Department will not delegate the 
developnent of total rraximum caily loads and wasteload allocations to other 
water quality nanagement planning agencies, but will allow such agencies to 
provide cormnents before segment listings, priority rankings, total rraximum 
daily loads, or waste1oad allocations are adopted. · 

Within the Monitoring and Planning Element, the Bureau of Systems Analysis and 
Wasteload Allocation has the principal responsibility for developing. total 
maximum caily loads and wasteload allocations. The Bureau of Planning and 
Standards will make administrative arrangements for the proposa 1 and: ado~tion 
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of amendments to Statewide WQM Plan and N.J.A.C. 7:15; and nay assist in 
developing the pri rity ranking. Other Division Elements ~uld have the 
opportunity to nt; on the draft amendments before they are proposed. After 
the amendments are proposed, other agencies such as EPA-Region II, designated 
planning agencies, coi.mty heal th departments, and local g0vernments, as well 
as interest groups, discrargers, and the general public, Jould have the 
opportunity to c nt on the proposed amendments prior tp their adoption. 

I 

The number and kind of :intensive surveys that can be perfdrmed to develop 
total naximum dail loads and wasteload allocations depend on Department 
priorities and the vailability of resources. In developing the priority 
ranking, the Monit ring and Planning Element will consult! with other Division 
Elements and EPA-R: gion II. The Bureau of Monitoring and Data Management and 
the Bureau of Systets Analysis and Wasteload Allocation wtj>uld jointly design 
and coordinate inte sive surveys. The design and perforna~ce of intensive 
surveys i..ould ofte require coordination with other agencies and Division 
Elements. After the internal review of technical reports ~ithin the 
Department, such re d:.s i..ould be rrade available to point! source dischargers 
and other intereste parties for review and comment. 

CHAPTER V. REV! WING WATER QUALITY STANDARDS (May 1986) 
i 

The lead administra iv~ unit for the process is, the Monitqring and Planning 
Element. The object ve is to review the Department's Surface water Quality 
Standards, in accor nee with the federal Clean water Act; EPA regulations (40 
CFR 131), and Depar~nt rules. Legal basis is provided by. Sections 10l(a) and 
303(c) of the federal Clean water Act, Section 24 of the Miunicipal wastewater 
Treatment Construct·on Grant Amendments of 1981 (P.L. 97-1117), Section 7 of 
the New Jersey wate Quality Planning Act, and Section 4 qf the New Jersey 
Water Pollution Contoi Act. • 

The Department adop d new surface water Quality Standard~ on April 29, 1985 
(N.J.A.C. 7:9-4). Th se pecame effective on May 20, 1985 (N.J.R. 1270(a)), and 
were approved by EP on July 8, 1985. The methods used and\ analyses conducted 
to support theses ndards were described in Deparbnent dopuments entitled 
"Basis and Backgro d for the Proposed Surface water Quali1ty Standards & 
wastewater Discrarg Requirements" and "Response to Public'1 Cormnents on the 
Surface water Quali y Standards & wastewater Discrarge Requirements", 
hereinafter called, respectively, the Basis and Background Document (November 
1984) and the Resf)O se to Comments Document (April 29, 19$5). on August 7, 
1985, the Deparbnen ad9pted amendments to Index D of the~ Standards, based 
on a use attainabil ty analysis of SE2 and SE3 waters wit~in the Passaic, 
Hackensack and New irk Harbor Complex Basin. These amendm~nts became 
effective on Septe r .3, 1985 (17 N.J.R. 2109(a) ), and wett.e approved by EPA 
on September 13, 19 5. The methods used and analyses condubted to support the 
amendments were des ribed in the Department document entit;Led ''Use 
Attainability Analy is of the New York Harbor complex" (June 1985). on April 
2, 1986, the Depar nt submitted for EPA approval a "shor1t term" report on 
the "Use Attainability Analysis of the Delaware River Estukry11 , which 
concluded trat the cesently designated uses in the Delaware River Estuary 
should remain uncra ged ,until a more detailed ("long term") use attainability 
analysis is perfo d. This "long term" study is being conducted by DRBC with 
support from the De rt:qtent and other agencies. ! 
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The Surface Water Quality Standards are a component of the Statewide WQM Plan, 
and supersede descriptions or recommendations in the initial areawide W~M 
Plans. The Statewide WQM Plan also includes a "Surface water Quality Stimdards 
Review" strategy. (Like the other "strategies" in that Plan, the strategy 
outlines suggested actions but is not binding up:m the Department or ot,her 
parties.) The strategy discusses five "priority topicslf: "Use Attainabill.ity 
Analyses", "Water Quality Criteria for Toxic Substances", "Water Qualit¥ 
Criteria for Chlorine", "Morses Creek and Cuckels Brook Reclassification", and 
"Mapping of FWl waters". For brevity, the discussion is not repeated here. 
(The Monitoring and Planning Element's FY 87 work program under sectiort 205(j) 
of the federal Clean water Act has a "Water Quality Standards Review and 
Revision" activity, with tasks related to these priority topics. The 
Department expects future section 205(j} work plans to have this activity, 
with updated tasks.) The Response to Comments Document (April 29, 1985) 
identified possible additional topics for review. The Department may identify 
additional priority topics as EPA develops Section 304(a) Guidance or revises 
its policies, and as the Department implements the Stanchrds, prepares .futu:i:-e 
section 205(j) work programs, updates the Statewide WQM Plan, and meets wittt 
interest groups. 

The Department conducts "general" and "provision-specific" review processes 
for the Surface water Quality Standards. The general review process is not 
conducted under specific provisions of the Standards, whereas the provision-
specific review process is restricted to the establishnent of water quality 
criteria for toxic substances and nutrients under .N.J.A.C. 7:9-4.S(f) and (g1, 
the modification of water quality based effluent limitations under N.J.A.C. 
7:9-4.8 and 4.9 ("variances" under 40 CFR 131) and the reclassification of 
waterway segments for more restrictive or less restrictive uses under N.J.A.C. 
7:9-4.10 and 4.11. 

The general review process includes the review of the Surface water Quality 
Standards that is scheduled to be performed every three years. The next such 
review is scheduled for completion by May 1988. Reviews of specific sections 
of the Standards can also be conducted under the general review process in the 
periods betwaen triennial reviews. Four of the five topics identified in the 
"Surface water Quality Standards Review" strategy in the Statewide WQM :Plan 
fall nainly or entirely under the general review process. The consideration of 
reclassification requests for Morses Creek and Cuckels Brook constitutes 
reclassification proceedings under N.J.A.C. 7:9-4.10, and therefore falls 
under the provision-specific review process. The schedule for the formal 
Department proposal of water quality criteria for toxic substances and 
possible revisions to water quality criteria for chlorine has not yet been 
developed. The Department may make formal proposals on these subjects prior to 
the next triennial review of the entire Surface water Quality Standards. 
Formal proposals that result from the mapping of FW1 waters and from use 
attainability analysis will likely be part of the next triennial review. 

The Department nay allow or require alternative application factors tased on 
acute and chronic toxicity testing of specific discharge-receiving water 
combinations (N~J.A.C. 7:9-4.5(f)4). Such action constitutes site-specific 
modification of water quality criteria for toxic stt>stances. The Department 
may establish parameter specific water quality criteria for toxic substances 
in a waterbody (N.J.A.C. 7:9.;..4.S(f}S) when adequate data is available :from 
bioassays or scientific literature. (The Basis and Background Docl.lDent 
(November 1984, pp. 13-14) and Response to Comments Document (April 29, 1985, 
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pp. 28-29) discus d how the Department would implement 1'these provisions.) The 
Department may al establish site-specific water quality criteria for 
nutrients in FW ters (N.J.A.C. 7:9-4.5(g)3). The Department has linked the 
establishment of Bitaria under these provisions to the ~stablismient of water 
quality based eff uent !.imitations in NJPDES permits un•der N .• J.A. .. C. 7:14A. or 
as amendments to M Plans under N.J.A.C. 7:15. Any criteria adopted would be 
part of the Surfa,e water Quality Standards, and would tr submitted for EPA 
approval under seftion 303(c) of the federal Clean waterr Act and 40 CFR 131. 

N.J.A.C. 7:9-4.8 an~ 4.9 are variance procedures for mod~fying water quality 
based effluent 1 · ita~ions for individual discharges to Category One and 
category Two wa te s (and supersede any inconsistent prdvisions .in N.J.A.C. 
7:14A). Requests f r rrpdification can be made after the qivision issues a 
draft Discharge A location Certificate (DAC) or draft NJfDES permit. Also, any 
waterquality ba effluent limitation in a WQM Plan may be modified by 
amending that pla , provided that the amendment is con~istent with N.J.A.C. 
7:9-4 (including :9-4.8, and 4.9). Any modified effluent! limitation will be 
submitted for EPA app~oval as a variance under section ~03(c) of the federal 
Clean water Act a d 40 CFR 131. 

N.J.A.C. 7:9-4.10 a d 4.11 govern reclassifications for ~ess restrictive or 
more restrictive ses between triennial reviews. The results of any review of 
use designations~ll be submitted for EPA approval un~r section 303(c) of 
the federal Clean wat~r Act and 40 CFR 131. The upgradinq of parts of the 
Hackensack and H son Rivers (17 N.J.R. 1625(a)) was a ~classification 
proceeding initia d by the Department under N.J.A.C. 7:19-4.ll(a). Exxon 
Company, U.S.A. (Ex on) and the Somerset Raritan Valley Sewerage Authority 
(SRVSA) have reque ted the Department to reclassify porti!.ons of Morses Creek 
and Cuckels Brook for less restrictive uses under N.J.k.C. 7:9-4.10. 

The Monitoring and Planning Element works with the Office of Regulatory 
I ' Services and, in ,cases, the water Quality Managemen~ Element (water 

quality criteria f r t;.exic substances and nutrients proposed through the 
NJPDES process and rnoclifications of water quality based effluent limitations). 
The entire review pro~ess is discussed with EPA-Region II. The Department's 
surface water Quality ,standards cannot be less stringent[ than, and should be 
fully consistent· ith,, prevailing regulations adopted byi the DRBC. The 
Department, DRBC, enn~yl vania, and Delaware should, if p,racticable, 
coordinate their a iriistrative procedures through joint ipublic hearings. For 
interstate tidal te:i:-s in the New Jersey-New York metropolitan area, there 
should be coordina ion with ISC and the New York State ~partment of 
Environmental Con rvation. The Department will not delegate the review 
process to other ter quality management planning agencies, but such agencies 
may provide comme ts during the process. 

Within the Monitor· g and Planning Element, the Bureau of Systems Analysis and 
wasteload Al locat · on has the principal responsibility f6~ the general review 
process. Other Bur us in that Element have provided assistance. Other 
Division elements had , the opportunity to comment on the draft Surface water 
Quality Standards fore they were proposed, as did some '.other units of the 
Department. Revisi ns to trout subclassifications were a~ recommended by the 
Division of Fish, , and Wildlife. Information used in ',the mapping of 

' I category One ¥Bter W3.$ contributed by several agencies. i 
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As noted in the Response to Comments Document (April 29, 1985), lthe proposed 
Surface water Quality Standards were circulated in draft form interested 
persons and other governmental agencies. Meetings were held wi th1 several 
interest groups. Notice of the proposed rules was published in 1ihe New Jersey 
Register (16 N.J.R. 3080). About 1100 copies were rrailed to in~rested 
parties. Copies were also available at public depositories thro1.19hout :the 
State. The Department carefully reviewed comments received at tliree public 
hearings and during the public comment period. The Deparbnent e~pects to 

I 

follow similar procedures for the next triennial review of the Standards. For 
reviews of sections of the Standards that are conducted under tik general 
review process between triennial"reviews, the procedure w::>uld be similar, 
except that inforrrational meetings with interest groups and other preliminary 
discussions may be omitted if the proposed revisions are minor or 
noncontroversial (or if there is insufficient time), and the number of public 
hearings may be reduced as appropriate in the particular case. 

The Bureau of Systems Analysis and Wasteload Allocation and the Bureau of 
Planning and Standards drafted the "Surface water Quality Standards Review'' 
strategy in the Statewide WQM Plan. some of the priority topics in the 
strategy have special coordination features. The developnent of human heal th 
related water quality criteria for toxic substances will be affected by the 
recommendations of the Drinking Water Quality Institute. The napping of FWl 
waters has required consultations with land management agencies. Participating 
agencies in the "long term" use attainability analysis for the Delaware River 
Basin will include DRBC, EPA Regions II and III, the Delaware Deparbnent of 
Natural Resources and Environmental Control, this Department, the Pennsylvania 
Department of Environmental Resources, and State and federal fisheries 
experts. (The "short term" report that the Department submitted on April 2, 
1986 was prepared through a joint effort coordinated by DRBC in consultation 
with the Department and EPA-Region II.) Changes to the Statewide WQM Plan will 
be made in accordance with N.J.A.C. 7:15, including applicable public notice 
and public hearing requirements. The Bureau of Planning and Standards makes 
the administrative arrangements for changes to the Statewide WQM Plan. 

The Bureau of Systems Analysis and wasteload Al location h3.s the principal 
responsibility for the establishment of water quality criteria for toxic 
substances and nutrients under N.J.A.C. 7:9-4.5 (f) and (g), and for variances 
under N.J.A.C. 7:9-4.8 and 4.9. If site-specific water quality criteria or 
variances are proposed through the NJPDES permit process, close coordination 
with the water Quality Management Element is required, and public review is 
provided under N.J.A.C. 7:14A. If criteria or variances are proposed as 
amendments to WQM Plans, close coordination with the Bureau of Planning and 
Standards is required, and public review is provided under N.J.A.C. 7:15. Any 
adopted criteria or variances are subject to review as part of the triennial 
review of the entire Surface water Quality Standards. 

Coordination for reclassification proceedings under N.J.A.C. 7:9-4.10 or 4.11 
generally resembles coordination for the general review process. In addition, 
as required by N.J.A.C. 7:9-4.10 and 4.11, al 1 petitions for for less 
restrictive uses, and some petitions for more restrictive uses, must be 
sponsored or endorsed by county or municipal governing bodies. Also, the 
Depar'bnent sra.11 hold public hearing(s) as a part of any reclassification 
proceeding. The Bureau of Systems Analysis and wasteload Allocation has the 
principal responsibility for reclassification proceedings. Other Elements will 
generally have the opportunity to comment on a reclassification proceeding 
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prior to the publ · c proposal. In nany cases, othe~ Deparlent units would also 
have the opportUl'lity comment prior to the public pro~l. The Division 
could also hold tings with local interests in the g~raphic area that 
would be most dire tlz affected by a reclassification. f. 

In preparing the u Jttainability analysis for for the kE2 and SE3 waters in 
the Passaic, Hacke sack, and New York Harbor Complex basin, the Bureau of 
Systems Analysis d Wasteload Allocation obtained inforrtation from other 
Division Elements and i worked closely with ISC, EPA-Regio~ II, and the New York 

· State Department of Etjvironmental Conservation. The "Response to Public 
Comments on the ndments to the Surface water Quality1· Standards (N.J;.A.C. 
7:9-4 Index D)': do umept (August 1985) · described the public review process for 
the corresponding ~dments to Index D. The Department ixpects to schedule 
public hearings ncetning the reclassification of porticpns of Morses creek 
and Cuckels Brook, ba~ on the revised applications that. the Department has 
received from Exx n and SRVSA. Because the original re~sts were received 

I . I 
during the public orcment period on the proposed Surface jwater Quality 
Standards, the revised applications did not have to be sponsored by county or 
municipa 1 governi g ~ies. I 

CHAPTER VI. OJ UCT:J:NG WATER QUALITY MONITORING ACTIVITIES AND DEVELOPING 
MON TORING STRATEGIES May 1986 j . 

Administrative units with lead responsibility for rconitoJing activities are 
the Monitoring and Pl~nning, Enforcement, water Quality Management, and 
Geological Survey Elements and Bureau of Management Services in the Division 
of water Resources: tHe Office of Science and Research: ~d the Division of 
waste Management. e bbjective is to collect scientifica!lly valid physical, 
chemical, and biol ical data on water quality and discMrges, as necessary to 
determine polluti cJntrol priorities: develop and revi~w 1water quality 
standards, total ximum daily loads, wasteload allocati6ns, load allocations, 
and water quality ~d effluent limitations: protect ~lie health~ determine 
compliance with ste~ter discharge permits: and prepare section 305(b) 
reports. legal ba is is provided by the federal Clean Water Act (e.g., 
Sections 106, 205 j), 

1
303(e), 305(b), 308(c), 402(b)), th~ New Jersey Water 

Quality Planning ct ~e.g., . Section 7), the New Jersey W:lfer Pollution Control 
Act (e.g., Sections 4 and 6), the Department of Environmertal Protection Act 
of 1970, and the unty Environmental Heal th Act.. · 

I 
! ! 

Most monitoring ac ivities are discussed in the state fiscal year 1987 (FY 87) 
work plans for Division of W:lter Resources. In partidular, w:>rk plans for 
the Bureau of Moni or~hg and Data Management and the Burebu of Shellfish 
Control in the Mo ito~ing and Planning Element discuss R6utine Ambient 
Monitoring (Surfac waiter and Ground water): . Intensive s~vey Monitoring 
(Surface water): c mpliance Monitoring: Quality Assurance and Data Management: 
Marine and Estuari e ionitoring (Shellfish Control): and I laboratory Services. 

The Division of W:lter!Resources monitors surface 1water at 25 fixed stations 
for the EPA Basic ater Monitoring Network. The U.S. Geological Survey (USGS) 
and the Division nitor about 80 fixed stations in the Ambient (or Primary) 
surface water Qual · ty 1Monitoring Network. The Division allso uses data from 
other USGS surfac 1water networks (7 fixed stations). ThJ Division m:>nitors 
the Delaware Rive ati Trenton for the Delaware River Ba¥n commission (DRBC). 
For the Delaware iver estuary and Delaware Bay, the Division uses data 
generated for DRBC by lthe State of Delaware. For interstate tidal waters in . . I 

I 
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the New Jersey-New York metropolitan area, the Division uses data from. the 
Interstate Sanitation Commission (ISC). The Division, the Atlantic, 
Burlington, cape May, Monmouth, and Ocean County heal th departments, and the 
Paterson Division of Health are in the County Cooperative Network, which 
includes routine surface water quality monitoring (including greatly expanded 
bacteriological monitoring of coastal bathing waters in FY 87). The Division 
and USGS established the Primary Monitoring Network for routine rronitoiing of 
ground water quality. Sampling is focused each year on one or two aquifers of 
the state. (In FY 87, 30 samples will be taken in the Reading Prong, atld 20 
samples will be taken in a single glacial buried valley in northern Ne~ 
Jersey.) For the County Cooperative Network, the Ocean County Heal th 
Department implements, and the Atlantic, Burlington, and cape May County 
Heal th Departments and the Paterson Division of Heal th have agreed to develop, 
a routine monitoring program for ground water quality. 

Detailed evaluation of individual waterways requires intensive surveys. Survey 
design varies with survey purpose and available resources. Intensive surveys, 
limited to a snall fraction of the state's waterways each year, are sometimes 
restricted to very specific purposes. The FY 87 Bureau of Monitoring and Data 
Management work plan identifies the following intensive surveys: baseline 
water quality studies on Great Egg Inlet and on the coastal waters of Atlantic 
and cape May Counties (the Department is giving priority consideration to 
green algal blooms in coastal waters and has made cooperative arrangements 
with EPA-Region II and the Na tiona 1 Oceanic and Atmospheric Adrninistra tion 
(NOAA) to monitor such blooms if they recur); coordination and support for a 
coastal outfall disinfection study with the University of Rhode Island; 
continued stUGiy of the effects of stormwater discharges on water quality in 
the Navesink River (in cooperation with the Bureau of Planning and Standards 
and the Bureau of Shellfish Control); and toxics studies on Hohokus Brook and 
the West Branch of the Elizabeth River, in support of the Enforcement Element. 

The FY 87 Monitoring and Planning Element section 205(j) work plan identifies 
two intensive surveys to be performed for the Bureau of Systems Analysis and 
Wasteload Allocation by universities or other institutions: Upper Millstone/ 
Stony Brook/carnegie Lake Point and Nonpoint Tradeoff Study and Passaic River 
Nutrient Study. Also described there is a study on the South Branch of the 
Raritan River, for which sampling may be performed by the Bureau of Monitoring 
and Data Management. 

The Division uses special studies by DRBC and ISC. The Division also rronitors 
coastal water for other phytoplankton blooms, and may request county heal th 
departments to collect water at bathing areas for phytoplankton analysis. 

The Bureau of Monitoring and Data Management will perform 24-hour Compliance 
Sampling Inspections on ten industrial wastewater treatment facilities in FY 
87, and 20 additional 24-hour Compliance Sampling Inspections on municipal and 
industrial wastewater facilities in the the lower Delaware River Basin to 
determine compliance with DRBC and NJPDES permits. Compliance bioassay 
monitoring (three flow-through bioassays and three screening bioassays) is 
limited by laboratory facilities. A new laboratory facility is expected in FY 
87. Some Enforcement Element compliance inspections include grab or four-hour 
composite samples- The Enforcement and water Quality Management Elements 
review self-monitoring reports from wastewater dischargers, and use compliance 
monitoring by EPA-Region II and ISC. The water Quality Management Element 
establishes self-monitoring requirements for discharge permits pursuant to 
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i 
N.J.A.C.: 7:14A. The Mo1'itoring and Planning Element sane imes assists in the 
identification of !~-monitoring requirements and the reilview of self- · . 
moni toeing repor • i · . · · · 

The Quality Assura ce Jprogram is designed to ensure scien ifically valid and 
defensible monito ing [data. The Department has adopted "R~ulations Governing 
Laboratory Certif'cation and Standards o:fi Performance" ~N.J.A.C. 7:18). The FY 
87 work plan for t O~fioe of Quality Assurance in the ~1ffice of Science and 
Research is expec d tio include laboratory certification activities for water 
pollution and dd king water. In June 1986, the Office of Quality Assurance 
will submit the pad:ment's FY 87 Quality Assurance Program Plan to EPA~ 
Region II for app val\. The Division of water Resources ~repares work/Quality 
Assurance Plans (o ''Qµality Assurance Project Plans") fo~ its individual 
monitoring activit"es:: the Office of Quality Assurance approves these plans 
and audits their· p1$ientation. The Division is respons~ble. for incorporating 
its routine proced esi for generating and processing data.I in Standard · 
Operating Procedur s Manuals, and issued a "Field Procedu!t'es Manual for Water 
Da~ ~cquisition". The\Divisioo of Waste Management has ~ssued a "F~eld 
Sampling Procedure ~nual". The agreements for the Coun~y Cooperative Net""10rk 
require qu31 i ty as ur~noe practices. Data from ro\ltine mohi taring networks and 
intensive surveys is entered on the EPA STORET data base.I The Bureau of 
Monitoring and Da Ma~gement submits data, but the Bu~u of Management . 
Services is respon iblie for STORET activities and .overall data rranagement. 

The De~rtment's s l~fish Growing water ClassificationJ (N.J.A.C. 7:12) are 
based mainly on ien~ recteriological monitoring by the\ Bureau of Shellfish 
control: 2500 stat ons! will be monitored in FY 87. A special. survey of toxic 
contamination in ys ~nd estuaries will be expanded, and a narina impacts 
study will be cont nue~. years of- bacteriological mon~toring in Delaware 
Bay will be initia ed fiS part of the DRBC seasonal disinfection study. 

The Bureau of Shel fish control operates the Southern coaltal Regional 
Laboratory, which p?\,rts the Enforcement, MonitQring. ~-~a Planning, and water 
Supply and waters d ~nagement Elements, and the Atlan~ip county Heal th 
Department (many pl~s are unrelated to shellfish conti:rol). The Bureau of 
M?n~t~ring and Da. Ma. ~gement o~rates a biologica~ ser~ices laboratory. The· 
Div i.sion of W:l ter esoprces obtains laboratory services ~ran the New Jersey 
Department of Heal h, the Department of Environmental Protection's 
Environmental Labo atq~ies Administration, USGS, and EPA.\ O::>unty health 
departments in• the CO~ty Cooperative Network operate labbratory facilities. 
The Office of Qual · ty Assurance develops analytical and Tl lity control 
requirements for i $ratioo into Department laboratory service agreements 
and contracts. i . · · 

I . 

The Enforcement El ment. conducts ground water pollution · vestigations. The 
Division of waste nacyement monitors surface and ground 'E1ter quality at non-
hazardous landfill , apd at hazardous waste disposal sitep where public funds 
are used for clean.;. aptivities. The Geological Survey Element provides 
technical support ttie Enforcement Element and Divisio~ of W:ist.e Management. 
The Office of Scien · qnd Research investigates toxic contaminatioo in 
selected waterways. ":h~ Director of. that Office chairs 1 Department's Toxics 
in Biota Policy i~re- . ' ' ' . I. 
The Statewide ~M lani has a "Surface and Ground water lity Monitoring" · 

· strategy that desc ibes the Deparbnent's general approach for monitoring in I . 
I 
I 

i 
16 



I 

upcoming years. Like the other "strategies" in that Plan, the strategy is not 
binding on the Department or other parties. For brevity, tte description in 
the strategy is not repeated here (other than the following highlights). The 
Statewide WQM Plan nay be changed pursuant to N.J.A.C. 7:15. 

The strategy supports reduction of Division P3-rticipation in routine fixed-
station monitoring of surface water, in order to expand intensive sur~eys of 
surface water and support ambient monitoring of ground water. The strategy 
supports continued Division participation in the EPA National Basic ~ter 
Monitoring Network and eventual reduction of the USG5/Division Ambien~ 
Monitoring Network for surface water to perhaps 30-40 stations. The Division 
would like counties or other substate agencies to conduct rrost routinie, fixed-
station surface water monitoring under the County Environmental Heal th Act. 
The strategy supports completion of the coordinated, computerized ground water 
data base pool being developed by the USGS, the Department, USEPA and DRBC; 
continuation of the Primary Monitoring Netw:,rk for ground water quali:ty; and 
ambient monitoring of ground water quality by additional county or substate 
agencies under the County Environmental Heal th Act. In 1985 the Department 
received an EPA grant to support a Ground Water work Plan. Reconmendations for 
changes to the d:tta collection and management system will be developed as part 
of a comprehensive Ground-water Quality Management Strategy. 

Coordination of monitoring activities occurs thro~h interagency work groups 
and connnittees; discussions between or within agencies; cooperative monitoring 
netw:,rks and agreements; short-term contracts; and quality assurance, data 
management, and laboratory service programs. 

The water Monitoring Work Group (WMW3), established in 1982 for information 
exchange and interagency cooperation, included DRBC, ISC, the New Jersey 
Departments of Environmental Protection and Transportation, EPA-Region II, and 
USGS. The "water Monitoring Activities Document, Fiscal Year 1983" p(epared by 
the Bureau of Monitoring and Da.ta Management summarized rronitoring programs of 
these agencies for eight categories (streams, lakes, estuarine-rparine, ground 
water, p:>table water, dischargers, landfills, emergency response). In August 
1983 the Department established a Toxics in Biota Policy Committee and 
Technical Group, with representatives from the Office of Science and Research, 
the Division of Fish, Garre and Wildlife, and the Division of water Resources. 
The Policy Connnittee evaluates objectives and reviews Dapartment progress in 
evaluating toxics in biota, oversees administration of regulatory actions, and 
disseminates results. The Technical Group is responsible for sampling design, 
strategy, and schedules; data analysis; and regulatory recorrmendations. In 
1986, EPA-Region II, NOAA, and the Department (the Bureau of Monitoring and 
Da.ta Management and the Planning Group) created the Interagency Committee on 
the Green Tide to rronitor green algae in coastal waters. 

The Ground-water working Group for the Ground Water work Plan includes the 
Division of water Resources (Monitoring and Planning, water Quality 
Management, water Supply and watershed Management, and Geological Survey 
Elements), the Division of waste Management, and the Office of Science and 
Research. EPA representatives from the Office of Ground-water Programs also 
attend. Meetings will also be held with county officials (thro~h a County 
Review Committee to be organized in FY 87), local officials, and the: public. 

,The Bureau of Monitoring and Da.ta Management and EPA-Region II meet every two 
months to discuss monitoring activities. To prevent duplication of compliance 
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I 
morti toring the Bu au I consul ts with the Enforcement Ele nt, EPA;;.Region II, 
and ISC. That Bur u aha the Bureau of Systems Analysis and wasteload 
Allocation joihtl design and coordinate intensive survers to develop W:1,ter 
quality based eff uent limitations. The FY 87 work plan ~or intensive surveys 
incorporates rec.. n<fitions from t~se Bureaus, the Bur{au of Planning and 
Standards, and the BU?:jeau of Shellfish Control; and the mforcement, · 
Cons true tion Gran Admiriistra tion, water Supply and wa t:Jrshed Management, and 
water Quality Ma ge~nt Elements. The work plan also re$ponds to widespread 

. public and agency interest in the quality -:,f ocean W:lterJ. Surveys will be 
cooperatively int grated with other Department units (i:>i~isioo of Coastal 
Resources, Divisio of Fish, Game and Wildlife, Office of Science .and 
Research, Planning Grqup), county heal th departments (OcJan, Atlantic, cape 
May, . Monmouth), . M, land the Environmental Support Divilsion_ of EPA-Region II~ 

Cooperative monit in~ networks are based on coordinatiot For example, the 
Work/Quality Assur n~ Plan for the Ambient Surface wate1 Quality Monitoring 
Network specifies tatiions sampled by USGS and the Burea~ of Monitoring and 
Data Management, rameters analyzed at the USGS and De~rtment of Heal th 
laboratorie~, and features appli~ble to the entire net~I rk (e.g., mo~itoring _ 
network design, fr ~ncy, sampling procedures). The desl!gn of the Primary 
Monitoring Network fo~ a~ient ground water quality is ba~ on co~su11:4tions 
between USGS, the 01:ogical survey Element, and the Bur~au of Monitoring and 
Data Management. _T e ~partment _performs amb~ent an~ c~p

1
liance monitoring 

under a ~oopera~iv _A~reement with DRBC. Of increasing J.mportance are the 
Cooperative Monito ing Agreements between the Department ]and· county or other 
substate agencies. Agr¢ements have been signed with five county Heal th 
Departments and t Paterson Divisioo of Heal th; more ag~ements are expected · 
~n the future. For spefial rronitoring projects, another c,oord~nat~on mecha~ism 
is a short-te. rm. co trait between. the. Department and. othe~ monitoring agencies. 

Quality assurance. ograms assist coordination by ensuri g the comparability 
of data. The appro al· ~f Work/Quality Assuranc;:e Plans an Standard Operating 
Procedures Manuals en~ures coordination between Departme t divisions· and the 
Offi~ of Quality sutance. The Department Quality Assur~nce Program Plan 
sets forth the res ns~bilities of that Office and indiv~dual divisions. . 
Coordinated da. ta nagement · systems ensure· da. ta accessibility and prevent · · 
duplication of eff rt. ! Qual i assured surface W:l ter da taj is entered into 'the 
EPA STORET system. The I coordinated data pool for ground iter uses a comnon 
information identi ier[ in USGS, Department, and DRBC data files. The Bureau of 
Management Service is[ responsible for the general opera ion of Division_ of 
water Resources da systems and data retrieval; other eilements such as the 
Monitoring and Pla nin$ and Geologfcal Survey Eleme_ nts a:ci:t responsible ~or 
data entry. Cbopefa iv1 arrangements have been nade for 1 boratory services. 
For example, the uthern Coastal Regional Laboratory, o I rated by the Bureau 
of Shellfish Con 1, !supports many Division functions besides shellfish 
control. The Divis oo also obtains laboratory services frtxn other agencies and 
Department units. 1$85 the Office of Quality Assurance! prepared the RFP for 
Professional Analy 'call services (X-:-085), ~n cooperation ~.ith the Divisions of 
water Resources, . ste !Management, and Environmental Qua]ity. · · 

.. . ·. I . . . _ I 
'rhe Bureau of Moni ori~g and Data Management, Bureau of Planning and · ·. 
Standards, and Geo ogi~l Survey Element contributed to t±he "surface and 
Ground water Quali · Monitoring" strategy in the Statewi~, WQM Plan. The 
Deparbnent held -a llic hearing and ·public comment perida 6n the draft 
Statewide WQM Plan iri ~985. Through this procedure, other agencies such as 

! 
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I 
USGS, DRBC, ISC, county heal th departments, and water quality management 
planning agencies, as well as various interest groups and the general [ public, 
had the opportunity to comment on the strategy. Cpp::>rtunities for comment may 
likewise be available for future changes to the strategy. 1 

CHAPTER VII. DEVELOPING THE CONSTRUCTION GRANT PRIORI.TY LIST (May 11986) 
I 

The lead administrative unit for the process is the Construction Granfs 
Administration Element. The objective is to develop the State's projecj t 
priority 1 ist for the construction of treatment works to be funded by the 
federal Clean water Act, in order to achieve. optimum water quality mqnagement. 
Legal basis is provided by Sections 204(a), 205{j), 216, and 303(e) of the 
federal Clean water Act (Title II of the Clean water Act identifies the 
legislative requirements regarding Grants for Construction of Treatment 
Works), Section 7 of the New Jersey water Quality Planning Act, and Section 5 

. - . I 

of the New Jersey water Pollution Control Act. r 

I 
The construction grants priority list is a schedule of prop:,sed projects, in 
priority order, for construction of municipal wastewater treatment fa'cilities 
using Federal construction grants. Priority is established by the cr~teria and 
methodologies in the priority system, which also establishes Department 
policies governing a\.Brd of Federal grants. The priority list is sigriificant 
because only those projects designated in the fundable range of the ~ist can 
receive Federal grants for 55 or 75 percent of eligible project costs~ The 
priority list for each federal fiscal year expires at the end of that fiscal 
year (September 30). The February 17, 1984 EPA construction grants regulation 
includes specific provisions governing the developnent of the constr~ction 
grant priority system and priority list (40 CFR 35.2015, 35.2020). T.t]le 
proposed priority system and priority list are submitted to EPA-Regi<;>n II, for 
review for compliance with the enforceable requirements of the feder~l Clean 
water Act and the requirements of the Municipal wastewater Treatment! 
Construction Grants Amendments of 1981 and subsequent Federal regulabons. 

As discussed on pages 4-6 of the "Executive Summary" in the Department's 
"Priority System and Project Priority List for Fiscal Year 1986", substantial 
changes to the Construction Grants Program have affected the develop:nent of 
priority systems since FY82. These changes were established by the 1981 
amendments to the federal Clean water Act and subsequent Federal regulations 
issued May 12, 1982 and February 17, 1984. The najor changes addressed funding 
levels; categories eligible for grants; reserve capacity funding; allowances 
to offset planning and design costs; bonuses for Innovative or Al terr;iative 
treatment works; use of funds for managing the State Construction Grants 
Program, certain other State \oater p:,llution control programs, and water 
quality management planning; reserves for project increases; and increased 
emphasis to achieve optimum water quality management consistent.with State and 
Federal water quality goals. The major requirement in the developnen~ of 
priority systems is the need to give high priority to those projects that 
provide for water use restoration and public health improvement. 

Since fiscal year 1982, the Department priority 1 ist tas consisted of a 
general section and a separate section for projects ttat meet Federal criteria 
for innovative or alternative (I/A) wastewater treatment systems (to ensure 
full use of the mandatory I/A reserve). All projects appear in eithe1r section 
but in no case d:> they appear in both. The priority system uses a separate 
ranking system for I/A projects, based on different categories than 1those used 
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for the general oje,t priority system, in recognition Qf the inherent 
difference in t~re of the proposed I/A technology projects oo the list. 

On July 26, 1985, the: Department gave notice of public Eings for the 
developnent of pr~ority system and project priority list for federal 
fiscal year 1986. 01 ~ugust 9, 1985, · copies of the Depar nt's "Proposed 
Priority System an P~oject Priority List for Fiscal Yea~ 1986" were mailed to 
local and county g veirrunents, sewerage authorities, enviironmental groups and 
other organization , ~mbers of the Legislature as well as inb;lrested . 
individuals. A co o~ the detailed project narratives ari.d ranking worksheets 
was distributed to ooe library in each county. The Departtnent publisheQ notice 
of the hearings i August 19, 1985 New Jersey Regis~r (17 N.J.R. 205l(a)) 
and DEP Bulletin ( ug4st 14 and 28, 1985 issues). Public farings were held on 
september 10, 11·, d 112, . 1985. On May 16, 1986, . EPA;..Regipn II approved the 
Department's "Prio i ty System and Project Priority List 1lor Fiscal Year 1986". 
These will remain in ~ffect (with any revisions) until sJptember 30, 1986 .. 

d . . d 25i f . ' " . . . \ d . As. i~cus~ oo pa ; o the Departments Priority_ Sys~ ~n ProJect 
Priority List for is~l Year 1986", the Department will C!X)ntinuously evaluate 
the. progress of pr ject5 al the priority list within the jfundable range~ If a 
project is not on he!:}ule, the funding date nay be deferred to a future 
fiscal year. As di cus~d al page 34, any significant rev~sions to the FY 86 
priority list YlOUl the subject of a public hearing. ;,e Department will 
not, however, con~ derl some kinds of revisions b: sig~ifi<:2nt. As discussed 
on page 35, a proJ ct ~y be removed from the priority ll!st if ooe or ncre 
specified conditio s a~ met. As discussed on pages ·35-37i where project 
conditions are det rmi?.ed to constitute a public l')eal th 1zard, the project 
will receive high und~ng priority over other projects. 8(l)W9Ver, funding of 
Public Heal th Haza d Bypass projects wil 1 be limited to naximum of three 
percent of the Sta e's iallocation for FY 86. . ' i ' ', 

The Department is tirilistic that the federal Clean Water Act will soon be 
reauthorized. The 86 priority list identifies projects targeted to receive 
federal constructi n gtants (with approximately $100 million that is 

· anticipated to be allol:;:ated to the state). The FY86 priority system is similar 
to the FY85 priori system. Federal assistance wi11 continue to be awarded as 
grants in FY86 fo~ 11 !projects. However, to further addr~ss clean water 
needs, the State i imp,lementing a •~stewater Treatment Trust/Fund" program 
to supplement and xpal}d the Construction Grants Program. !The Trust/Fund 
legislation establ she~ a revolving. loan program to be su1:fsidized initially by 
$190 mil lion app~ ed i? the N:>vember 1985 Bond Act refe7T~dun. Jersey now 
has the opportunity to !implement a long-term, self-sustai,ing funding program 
to continue the pr re~s tte federal program has begun. T~ use of privc1te 
capital to ass.i,st · achieving water quality goals was also investigated, with 
encouraging results wilttt adoptioo of the wastewater privafization bill 
(C.58:27-1 et al.) i 1~85, . the S~te has pr~vided the ~n~ntiv7s and . 
assurancE:s needed b. p~iyate investor while p:otect~1191 the ~nte:ests. of 
the public, and nun cipalities are encouraged to wvestigate this financing 
option (see pages 2 4 the "Executive Summary'' in the "J1 iority System and 
Project Priority Li t ~or Fiscal Year 1986"). _ •. · . 

The summary of the 86\priority system in Chapter VII was generally ce>pied 
from pages 6-11 of the !"Executive Summary" in the "Priorit~ System and Project 
Priority List for F' seal Year 1986". The summary highlight$ the following 

• I • . • . 

provisions of the F 86 priority system: funding level for new project I . . . . 
I 
I 20 
I 

i 
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' segments; the rrandate that wastewater facilities provide secondary treabnent 
by July 1, 1988; tte revised format of the priority list; the Governdr•s 
discretionary fund and Public Health Hazard Bypass provision; the Innovative/ 
Alternative project funding bonus; tte reserve fund programs; grant increases, 
excess funds, and project schedule deadlines; and reserve capacity. 

The FY86 priority system establishes ranking criteria and funding pol}cies for 
tY,Q distinct components, the general project priority list section and the 
Innovative/Alternative project priority list section. Both sections riink 
projects from highest to lowest, based on surruration of category poinis. 

The general project list section consists of a segment category which ranks 
projects in accordance with water quality improvements. that will be achieved 
and existing water quality conditions, and a discharge category which ranks 
projects on the tasis of water pollution problems associated with the existing 
wastewater discharge. Both categories assign the highest point values to the 
most severe water quality conditions. The project priority list is developed 
by adding the segment and discharge category point scores and ordering the 
projects according to total points, highest to lowest. Equivalent tot;.al scores 
are ranked in accordance with population served by the project (the greater 
the population, the higher the rank). Each project has been subdivided into 
operable segments which are independently ranked for water quality impacts and 
discharge conditions. ! 

The segment category assigns points to reflect existing water quality 
conditions impacted by each project segment (highest priority for 
unsatisfactory dissolved oxygen and fecal coliform impacts; lower values for 
elevated nutrients and toxic substances). Tte segment category als:> assigns 
priorities, in descending order, to projects that adversely impact p:;>table 
water supplies, prirrary recreation and shellfish areas, trout production and 
maintenance areas, public nuisances, nontrout areas, industrial and 
agricul tura 1 water uses. 

The discharge category assigns highest priority to primary discharges followed 
by routine raw sewage overflows from inadequate sewer systems, then inadequate 
secondary discharges. New wastewater systems have lower points, followed by 
projects to upgrade from adequate secondary treatment to advanced wastewater 
treatment. The lowest value is assigned to infiltration/inflow correction 
projects which do not result in direct water quality impacts. CSO projects are 
not ranked on the FY86 priority list, since they are an ineligible category 
not included in the Governor's discretionary fund for FY86. 

The separate ranking system for I/A projects is tased on different categories 
than those utilized for the general system. (Note: in cases where an I/A 
project falls within the fundable range of the general list section, the 
project will be presented oo the general rather than the I/A list.) 

The FY86 priority list only includes step 3 (and eligible 2 + 3) projects. 
Funding will be awarded to cover the low bid construction cost (i.e., no 
construction cost overruns or contingencies) and the administrative/fiscal/ 
legal costs (limited to one percent of the total eligible building cost), 
engineering costs, as well as the allowance and I/A bonuses, if applicable. 
The anticipated fundable range of the priority list assumes reauthotization of 
.the. federal Clean W:lter Act at the $99.97 million level for New Jersey. If the 
reauthorization act changes the FY 86 Federal funding level for New Jersey, 
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the fµndable range be revised accordingly. 
I 

A major factor int d~velopnent of the FY87 priority sy~tem and project 
priority list will be ~e expected reauthorization of the \federal Clean water 
Act, including the eso[lution of such issues as the use of I federal allocations 
for loans instead o o~ in addition to grants, the dollar1arnount and years of 
authorization, and den 1

1
tification of eligible categories qf projects. 

', I 

The Construction Gr nts'1 Administration Element frequently (3iscusses the 
developnent of the ons 1

1truction grants priority list with IEPA-Region II. The 
Monitoring and Plan in~ Element provides information .used 11in the "water 
Use/water Quality" eg~nt Priorities category of the rank+ng methodology for 
the general project priority list section. All Division El~:mients are given the 
opportunity to co t 6n draft priority systems and prior+ty lists prior to 
their statewide dis ri9ution. · j 

1 I 

The Department hold puqlic hearings annually for the developnent of priority 
lists, to ensure that mqnicipalities are adequately riotifi~ of the changes to 
the State's Construe iorl Grants Program that nay impact ~ir project(s), and 
to afford municipalities and the public the opportunity to 1

1
provide specific 

comment regarding Pri'iority System/List proposal. Any significant change in 
the priority list m st ~lso be the subject of a public heating. Each year, the 
Department forwards pr:oposed priority system and priorit~ list to units of 
local and county goverrutients, sewerage authorities, envirotimental and 
conservation groups d [other organizations, members of ttJ Legislature as 
well as individuals ving an interest in water pollution dontrol in the 
State. 'lhe proposed triori ty system and priority 1 ist is subject of public 
hearings held at lea t 310 days after the documents are avai!l.able for public 
review. N::>tice of ~rings is also published in the Ne\4 Jersey Register 
and DEP Bulletin. Al · i~terested parties have the opportunilty to make 
presentations at p.lb ic 1

1
hearings and provide written comme~ts before the close 

of the public commen petiod ks a result of the public hearings and public 
comments, appropriat c~nges to the proposed priority sys~m and priority 
list are rcade by the De~rtment. I 

II I 

The Department conta ts grantees for recent cost estimates 'jto present up-to-
date information on t priority list (including inflation impacts on older 
cost estimates). Whe e grantees do not respond or where subkitted cost updates 
appear excessive, co ts Jre adjusted based on staff. knowle~e and experience 
of anticipated proje t d>sts. In addition, justified revise~ costs submitted 
by grantees in respon tp the public participation program [are included on 
the revised priority lis~ The Construction Grants Administration Element also 
communicates with pro peqti ve grantees as part of ·its con tirluing eva 1 ua tion of 
the progress of projects i, on the priority 1 ist within the fui[1dable :cange. 

Within the Construe ti n ctr ants Adrninistra tion Element, the 6ff ice of the 
Administrator and the BuJeau of Design and Technical Servic~s are responsible 
for the .developnent o the construction grants priority system and priority 
list. .The official, d tai 11led priority list is maintained (arid updated as • 
needed) in the Grants Inff)rmation Control System (GICS) by .ttie Bureau of 
Construction and Grants r-,anagement. \ 

I I 
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CHAPTER VIII. REVIEWING DISCHARGE PERMITS AND CONSTRUCTION GRANTS FOE 
CONSISTENCY WITH WATER QUALITY MANAGEMENT PLANS (January 1987) 

The lead administrative unit for the process is the Monitoring and Planning 
Element. The objective is to review discharge permits and construction grants 
for consistency with water Quality Management (WQM) Plans, as required by the 
federal Clean water Act and State law. Legal basis is provided by Sections 
204(a), 208(d), and 208(e) o~ the fede_ral Clean water ~ct, Sections ?land 10 
of the New Jersey water Quality Planning Act, and Sections 5 and 6 of• the New 
Jersey water Pollution Control Act. I 

The term ''Water Quality Management Plans" includes areawide and Statewide WQM 
Plans. Areawide plans were developed by "designated planning agencies!' 
(substate or interstate agencies designated by the Governor) for seven 
"designated areas" and by the Department for five "non-designated areas". Al 1 
twe 1 ve areawide plans ta ve been adopted and certified by the Governor; and 
approved by EPA. The Department adopted its initial Statewide WQM Plan on 
December 5, 1985. The "Policy on Incorporation of 201 Facilities Plans" in 
that Plan provides that water quality management planning related 
documentation in 201 Facilities Plans approved and certified after May 31, 
1975 is "hereby incorporated" in the appropriate WQM Plans. 

The review of discharge permits and construction grants for consisterlcy with 
WQM Plans is governed by N.J.A.C. 7:15 and by policies and proceduresi in the 
Statewide WQM Plan. Under N.J.A.C. 7:15-3.1, the Department shall not 
authorize through the issuance of a permit, approval, or any similar'action, 
any project or activity that is inconsistent with W2M Plans. N.J.A.C~ 7:15-3.1 
identifies projects and activities that require formal "consistency · 
determinations", and projects and activities that do not require such 
"consistency determinations" but that still must be consistent with WQM Plans. 
Consistency determinations are required for some discharge permits but not for 
construction grants. 

Under the New Jersey water Pollution Control Act and section 402 of the 
federal Clean water Act, New Jersey administers its own discharge permit 
program, called the New Jersey Pollutant Discharge Elimination System 
(NJPDES), for discharges to ground and surface waters. The NJPDES rules 
require consistency of discharge permits with W2M Plans (N.J.A.C. 7:14A-1.3 
and 3.13(a)). If a proposed discharge is found to be inconsistent with a WQM 
Plan, the applicant may pursue the conflict resolution procedure under 
N.J.A.C. 7:15-3.3. The applicant may revise the proposed discharge to conform 
to the W2M Plan, -seek amendment of the W2M Plan under N.J.A.C. 7:15-3.4, or 
appeal the decision under the"Administrative Procedure Act. Petitions for plan 
amendment may also be submitted in advance of permit applications. The 
Division has identified several elements in areawide WQM Plans that need to be 
strengthened for more proper consideration in the consistency review process. 

New discharges and existing discharges proposing major modifications require 
formal "consistency determinations", which are written determinations by the 
Department or designated planning agency, issued prior to the issuing of a 
Deparbnent permit, that a project or activity affecting water quality is 
consistent, not inconsistent, or inconsistent with the WQM Plan (N.J.A.C. 
7:15-1.5, 3.1 (b), 3.2(b)3 ). N.J.A.C. 7: 15 includes several provisions 
specifically applicable to consistency determinations, under "Role of the 
Deparbnent", "Role of Designated Water Quality Management Planning Agencies", 
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"water Quality Man gement Plan(s) Consistency Determinations", and "Procedures 
for Making Consist ncyl Determinations". I 

For example, under N.JlA.C. 7:15-3.1, the Department shal~ require the 
applicant to obtain a ~onsistency determination stating ttrat the discharge is 
consistent (or not 'ncdnsistent) with the WQM Plan. The consistency 
deterination revie may be conducted concurrently with re~iew of the discharge 
permit or on a pre- pp1ication basis. No final discharge ~rmit may be issued 
if the discharge is fotflld to be inconsistent with the WQM ·1 Plan. Information 
that must be submit d :to obtain a consistency determination, and WQM Plan 
components included in '1 the consistency determination review, are identified in 
N.J.A.C. 7:15-3.2. he. cponsistency determination will be 1issued within 90 
days of a completed di~charge proposal. I 

A discharge will tokid to be "consistent" if it is in Jccordance with the 
policies, goals, objec¢ives and/or recommendations of the \wQM Plans. If these 
plans do not contai p~ovisions precluding a discharge, tli9 discharge will be 
found to be 1tnot in onslistent" (a finding equivalent in eqect to a finding of 
"consistent"). A fi din~ of "inconsistent" means the disc~rge is in conflict 
with the WQM Plan (N.JlA.C. 7:15-3.2(b)3). Under the "Policy for Interim 
Construction, Expan ioni, Upgrade and Unplanned Wastewater !Treatment 
Facilities" in the tatewide WQM Plan, all "unplanned" (a~ defined in that 
policy) wastewater realtment facilities are inconsistent with the WQM Plans. 

F 1 · te t 11 

' ' t . ed f I 1 orna cons1s ncy e,rmina ti.ens are no requ1r or ren!,!wa s or 
modifications of ex stihg permitted discharges that do no~ propose rra.jor 

I - I modifications (as tetjnined by the Department). However, such renewals or 
modifications must til'll be, consistent with vQM Plans. Ensuring such 
consistency is an i tegral part of the Department adminisdration of the WPDES 
program. The princi 1 J!neans of ensuring consistency is the review of draft 
discharge permits p iori to issuance by Department staff. 1 

en October 7, 1981 he bepartment and EPA-Region II executld a Delegation 
Agreement providing for1 total Department assumption of the I federal Clean water 
Act construction gr nt program, including ful 1 responsibil

1

ity for program 
review and certific tier of projects to EPA. (The Delegatipn Agreement is 
being revised to ad res 1s the December 1981 amendments to tihat Act and 
subsequent federal egu!lations.) The EPA construction gran~ regulation (40 
CFR 35) and Delegat'on Agreement require the Department (when approving a 
facilities plan or ert\ifying a grant application) to furnish written 
certification to EPA Regional Administrator, on a project-by-project 
basis, that the pro ectl is consistent with the WQM plan. I 

Formal "consistency detlrminations" are not required for donstruction grants. 
However, the Depar nt:may not certify a grant application that is 
inconsistent with a WQMj Plan. The Department's determinatibn that a 
construction grant i cqnsistent with applicable WQM Plans! is based on 
Department approval of ithe facilities plan included in the grant .application. 
Because the "Policy n ~ncorporation of 201 Facilities Plahs•• in the Statewide 
WQM Plan provides t water quality management planning r~lated documentation 
in 201 Facilities P ans1approved after May 31, 1975 is "hepeby incorporat:Pd" 
in the appropriate M Plans (and supersedes any provisions in those WQM Plans 
that conflict with such idocumentation), any facilities pla~ that is approved 
after May 31, 1975 i automatically consistent with appliible WQM Plans. 
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under Division Order Number 46, the Bureau of water Resources Management 
Planning in the Monitoring and Planning Element has lead responsibility for 
the consistency review process. The Bureau of Groundwater Quality Mapagement 
in the water Quality Management Element has been delegated the responsibility 
to perform consistency reviews for NJPDES permits for land application of 
sludge and septage. (Some administrative functions for such reviews continue 
to be performed tJf the Bureau of water Resources Management PlanningJ) The 
Bureau of Ground water Quality Management also reviews Sludge and Sep:tage 
Management Plans. The consistency review process is governed by N.J.~C. 7:15 
and Of policies and procedures in the Statewide WQM Plan. These were adopted 
after public notice in the New Jersey Register and public hearings._ Designated 
planning agencies and other parties had opportunity to comnent on the proposed 
rules and the draft Statewide WQM Plan prior to their adoption. · 

At present, all consistency determinations for new discharges and existing 
discharges proi;x,sing najor nodifications (larid application of sludge .and 
septage excepted) are issued tJf the Bureau of water Resources Management 
Planning. The Bureau may request comments from other Division units or 
designated planning agencies. The Bureau of Ground water Quality Management 
issues cons:i.stency deterinations for application of sludge and septage. The 
water Quality Management Element will not issue a final discharge permit 
unless the applicant has obtained a favorable consistency determinat~on. . i 

under N.J.A.C. 7:15-2.3 and 3.l(f), the Department or its delegated ctgency 
prepares consistency determinations for non-designated areas, for th~se 
designated areas where the Department is responsible for consistency I 
determina ti6['\S, and for projects and activities proposed, constructe~, or 
operated by the State. Under N.J.A.C. 7:15-2.4,. a designated planning agency 
makes consistency determinations ui;x,n mutual agreement· between the agency and 
the Department, or if the Department assigns the responsibility to the agency. 

According to the ''Water Quality Management Planning Delegation" strategy in 
the Statewide WQM Plan, the Department would like to delegate responsibility 
for consistency determination to designated planning agencies in designated 
areas, and to county governments (where feasible) in nondesignated areas. 
However, the delegation process described in that strategy l'Bs not proceeded 
as originally expected (no delegations are now in effect); and· the Department 
is now conside.ring whether to abandon the concept of consistency 
determinations and permits being issued by different agencies for the same 
project. (Like the other "strategies" in the Statewide WQM Plari, the strategy 
is not binding ui;x,n the Department or other parties.) 

. Ensuring that discharge permits for existing permitted discharges that do not 
propose major modifications are consistent with WQM Plans is an integral part 
of the administration of the NJPDES program.· The Department does not intend ·to 
delegate this element of the NJPDES program to other agencies. The water 
Quality Management Element will not issue the ·final discharge permit if the 
Bureau of water Resources Management Planning finds that the discharge is · · 
inconsis~nt with a ~M Plan. The Bureau of water Resources Management 
Planning may request ~omments fran other.Division units or designated planning 
agencies before completing its consistency review. The .Bureau of Ground water 
Quality Management performs consistency reviews for land applicatia, of sludge 
and · septage. · 
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Designated plannin agencies, county governments, and other parties may 
comment on the consistency of discharges with WQM Plans through the pUblic 
comment process in the NJPDES rules (N.J.A.C. 7:14A). SucH1 comments will be 
considered by the ureau of water Resources Management Planning (or the Bureau 
of Ground Water Qu lity Management, as appropriate) before the water Quality 
Management Element issues a final discharge permit. This ~uld remain the. case 
even after delegat on;' however, the Water Quality Management Element would not 
issue a final disc rge permit if the applicant had not otitained a favorable 
consistency determ'nation from the delegated agency. I 

Ensuring that const uction grants are consistent with WQM :Plans is 
accomplished thro h ~partment approva 1 of faci 1 i ties plans that are part of 
construction grant r pptications. The Department does not intend to delegate 
this element of th~construction grants program to other ~gencies. The 
Construction Grants Ad~inistration Element will not certify a grant 
application,.or app ove and certify a facilities plan, unless the Monitoring 
and Planning Eleme1t and water Quality Management Element! (or, for Sludge .and 
Septage Management Plans, just the water Quality Management Element) concur 
with the draft faci it$es plan. County governments and ceftain State agencies 
may comment on pro sed construction grants through the S~ate Review Process 
for federal financ'al assistance (see N.J.A.C. 5:38 and the March 1985 
Department: of Co ity Affairs Guidelines for the State ieview Process). Each 
application for a c nsbruction grant must include State certification that 
there ms been ade t~ public participation tased on State and local statutes 
(40 CFR 35.2040). Al o, 1the public invql vernent provisions 

1
of the EPA National 

Environmental Poli¢¥ Act (NEPA) regulation must be satisf1ied (40 CFR 6). 

CHAPTER IX. COM LETING THE STATE WATER QUALITY INVENTORY (305(b)) REPORT 
(May 1986) 

The lead administrative unit for the process is the Monitoring and Planning 
Element. The object ve ,is to assess water quality conditions, determine water 
quality trends, and na~ recommendations for water qualiti improvements. Legal 
basis is provided b Section 305(b) of the federal Clean water Act and Section 
7 of the Ne.~ Jersey. water Quali~y Planning Act. · 

. Under Department ru es, the Departme~t prepares biennial 305(b) reports which 
are the principal p ob.lJern identification component of the !statewide water 
Quality Management WQMi) Program Plan (N.J.A.C. 7:15-2.l(G)l.i and 2.3{a)8). 
The Department adop ed Jts initial Statewide WOM Plan. on December 5, 1985. The 
Plan incorporates · 1,982 and 1984 305(b) reports, which ~ssess surface water 
quality conditions roughout the State, estimate where "f~shable and 
swimrrable" cl,ean wa r goals will ,be met, identify pollutibn control actions 
needed to achieve se goals, and estimate the required oosts. Also included 
is a review of gro d w'i:lter quality and quantj.ty conditioris. 

The Division res pr duced six 305(b) reports since 1975. ~he 1984 305(b) 
report was designed to lfl¢ate and supplement the 1982. 305(p) report. Whereas 
the 1982 305(b) rep:> t .reviewed in detail the results of ~ter rronitoring from 
1977 to 1981 and h · water quality affected water uses (drinking water . 
supplies, primary c ntact recreation., shellfish rarvestingl and ,fisheries 

. • I resources), the 1984 305(b) report provided a summary evaluation of p~ogress 
.. . . • • I . 

in New Jersey's clea water programs, and selected supplem~ntal water quality 
information based on intensive surveys and other programs. i Since only two 
additional years of W:1ter quality data (from 1982 and 1983) were available, it 
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i was determined trat comprehensive reevaluation of water quality W:I.S not 
warranted until additional data was collected. I 

The 1986 305(b) report is scheduled for submission during the summer df 1986 
and will be consistent with final EPA Guidance. The 1986 305(b) reportiwill 
comprehensively review the results of routine, fixed-station surface W:iter 
quality monitoring available in STORET, including post-1981 data and (3ata from 
the County Cooperative Net""'°rk. The Division expects to present quantiltative 
statistical data analyses including trend analysis. The 1986 305(b) report 
will also provide updated summaries of intensive surveys and updated elements 
of the "Water Quality Management Progress Report" in the 1984 305(b) report. 
The waterbody rating system will be refined. The 1986 305(b) report will 
include a chapter describing ground water conditions and problems, and provide 
other ground water informa.tion as outlined in final EPA Glidance. 

Whereas the 1986 305(b) report will be broadly analagous, in its comprehensive 
scope, to the 1982 305(b) report, the 1988 305(b) report may resemble the 1984 
305(b) report (with appropriate modifications to reflect current conditions, 
Department cata strengths, revised EPA guidance, and implementation of the 
rating system). The 1988 305(b) report may be designed to update and 
supplement the comprehensive 1986 305(b) report with selective nonitoring 
results, rather ttan to stand on its own as a comprehensive water qua1ity 
inventory. Comprehensive 305(b) reports may be prepared every four years, with 
the next such report (after the 1986 report) being prepared for 1990. i Future 
305(b) reports (including the 1986 report) will be proposed for incorporation 
into the Statewide WQM Plan following submission of such reports to EPA under 
section 305(b) of the federal Clean Water Act. 

The completion of 305(b) reports is the subject of ongoing discussions bet"-1een 
the Department and EPA-Region II. EPA expects States to use W:1.ter quality 
measures and information from the "States Evaluation of Progress (STEP)" 
project as the l::aseline in their 305(b) reports, to improve the comparability 
of reports used in formulating the National Water Quality Inventory Report to 
Congress. The ''Water Quality Management Progress Report" in the Department's 
1984 305(b) report is a modified version of the Department's 1983 STEP Report. 
The STEP Report W:I.S prepared in conjunction with the Association of State and 
Interstate Water Pollution Control Administrators, which received an EPA grant 
to develop a standardized reporting forma.t for evaluating progress towards 
achieving clean water goals. As noted above, selected elements of the "water 
Quality Management Progress Report'' will be updated in the 1986 305(b) report. 

Future 305(b) reports will continue to include a "water Quality Inventory 
Report for the Delaware River" prepared by the Delaware River Basin Commission 
and a "Status Report on the Interstate Sanitation District waters" prepared by 
the Interstate Sanitation Commission. The Depar'bnent will not delegate 
completion of other sections of 305(b) reports to other water quality 
management planning agencies, but may request such agencies to contribute to 
305(b) reports by providing comments on water quality conditions, water 
pollution sources, and water uses. 

Within the Monitoring -and Planning Element, the Bureau of Planning and 
Standards has lead responsibility for preparing 305(b) reports. The Bureau of 
Monitoring and Data Management provides summaries of intensive surve'¼s, lake 
classification surveys, ambient biomonitoring (macroinvertebrate and• 
periphyton) reports, and informa.tion on summer ocean nonitoring of algal 
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blooms. The Bureau f Shellfish Control provides information about shellfish 
waters. The Bureau f systems Analysis and wasteload Alloqation assists in 
interpreting resuljs of•. some intensive surveys, a.nd provide. s results from 
water quality modeling [activitie~. I 

Retrieval and proc ssi~g of data from STORET is a rrajor Jsk in preparing 
comprehensive 305( ) reports. The Bureau of Management se~lvices assisted in 
retrieving STORET ata: and performed statistical analyses for the 1986 305(b) 
report. The Bureau f M~nagement services consulted with tjhe Monitoring and 
Planning Element uti what data was retrieved and how dajta W:lS processed. 

I 

Other Division Ele nq; and Department units contributed fO 305(b) reports in 
the past and wil 1 irobably do so in the future. Cbntributions to the 1986 
305(b) report were seJ on data needs and the availability of these Elements 
and units for perfo ning the necessary YtUrk. The veter Quajlity Management 
Element prepared a Statewide point source discharge inventory. The Enforcement 
Element provided i fonnation about point sources and enfotcement actions. The 
Construction Grants Administration Element provided inforrrktion about 
municipal wastewate b:ieatment. The W:iter Supply and Wate~shed Management 
Element provided in orrrlatic:n about potable water supplyd~versions and the 
quality of drinking water supplies. The Division of Fish, Fame and Wildlife 
provided informati aoout fisheries and shellfishet'ies. '1'he Green Acres 
program provided inforrJation about recreation uses of surface waters. The 
Division of veste M nagement provided lists of hazardous waste disposal sites. 
The Office of Scien e ~nd Research provided information atkut toxics studies 
in selected waters. Diviision Elements and contributing 0ei;krtment units have 
opportunity to rev· ew 9raft 305(b) reports before their sl!lbmission to EPA. 

The Department held a npnadversarial public hearing and pJ,lic coounent period 
on the draft Statew de 1WQM Plan in 1985. Through this prodedure, other 
agencies such as de ign~ted planning agencies and county Health departments, 
as well as interes gr~ups and the general public, had o~rtunity to comment 
on the use of these 305l(b) reports as the problem identifipation component of 
the Statewide w:JM Plan~ When future 305(b) reports are pr9posed for 
incorporation into he Statewide WQM Plan, such agencies, 

1

interest groups, and 
the general public rrayllikewise have opportunity to comment on the use of 
these 305(b) report • I 

I 
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