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1.

APPELIATE DECISIONS - REHLING v. SOUTH ORANGE.

Edward Rehling,

Appellant,
On Appeal
CONCLUSTIO
Board of Trustees of the Village and s
of South Orange, and Student ORDER

)
)
Ve ‘ )
)
Government of Seton Hall University, )

)

Respondents.
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Henry A, Buklad, Jr., Esq., Attornsy for Appellant

Schechner and Targan, Esqs., by David Schechner, Esq,, Attorneys
for Respondent South Orange

Whiting, Moore, Hunoval & Herman, Esqs., by Rodman C. Herman,
. Esq., Attorneys for Respondent Student Government

BY THE DIRECTOR: }
The Hearer has filed the following report herein:

ﬂgarep!s‘ﬁeport

This is an appeal from the action of respondent Board
of Trustees of the Village of South Orange (hereinafter Board),
which, by unanimous vote, granted a club llicense to respondent
Student Government of Seton Hall University (applicant), for
premises in the Bishop Dougherty Student Center located on the
Village Campus to be operated as a "pub",

The resolution of the Board, adopted on April 13, 1972
and .as amended on May 22, 1972 approving the grant of the license,
reads as follows?

"WHEREAS, the Student Govermment of Seton Hall
University has filed an application for a Club License for
described premises in the Bilshop Dougherty Student Center;
and

WHEREAS, the Board of Trustees has considered the | j
application, the supporting documents, the exhibits, the -

testimony offered, the objections, the arguments of the
ciltizens of South Orangej

NOW, THEREFORE the Board of Trustees makes the "
following findings of fact: D
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l. That the Student CGovermnment of Seton Hall
University is a body having approximately l.,000 members.

2. The Student Govermment of Seton Hall conduots
programs for all the students of Seton Hall University of
a social, recreational and athletlie nature.

3¢ The Student Government of Seton Hall University
is an assoclation which meets the test of Rule 1 of State
Regulation No. 7 and 1ls, therefore & bona fide Club within
the meaning of the Alcoholioc Beverage Gontrol regulationse

e The Student Govermment of Seton Hall University
has received a wailver from the Division of Alcoholio Beverage
Oontrol pursuant to the requirements of Rule 5 of State
Regulation No. 7 of the technical aspeots of Rules 3 and L}
and furthermore, we further find that, based upon the evi=
dence i1 the record, we find that the Student Govermment of
Seton Hall University is & duly enfranchlsed constituent "
unit of the United States National Student Association,

5. Seton Hall University has validly waived the
protection offered 1t under N.J.S.A. 33¢L=76 of the Statutes
of New Jersey.

6., The premises depioted in photographs marked
into evidence and desoribed in the appliocation and in the
testimony are suitable for the uses described in the applie
cation and in the testimony. '

7. The Village Police, Fire, Health and Buillding

‘Departments have inspected the premises and found no prob=

lem with theexception of the need for a secondary means of
egress provided at a particular loocation in compliance with
the Building Uode and the need for limitation of the occue
pancy of the room to 99 persons or less. ‘

8. We find that the Assoclation, that is, the

Student CGovernment of Seton Hall University, and the officers
and members of the governing body qualify as individual applie
cants in all respects, except as to the exceptions therein,
and 'we find that they have complied wlth those. We further
find that the applicant has shown that there will be no sale,
gervice or delivery of any aloohollic beverage to any person
who 18 not a bona fide member of the Club or a bona fide
fuesb of such member. We further find that a list containe
ng the names and addresses of all members of the Club as of
the date of filing a COlub appliocation was submit ted together
with the application. We further find that the Charter of
Articles of Associatlion of the Olub was presented for
inspeotion with the applicationg

9« We find that the amendment to the epplication
was not substantlal and does not require any postponement
of the hearing; now, therefore \
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Bl IT ®ESOLVED that the Board of Trustees does
therefore grant to the avpplicant a Club License for the
premises described in the application upon the issuance
of a Certificate of Occupancy by the Building Inspector
of the Village of South Orange.

Appellant contends that the action of the Board was
erroneous for the following stated reasons:

"(a) The Student Government of Seton Hall
University is not an association that meets the teat or
the intent of State Regulation No. 7 and.is therefore not
a bona fide Club w1th1n the meaning or the 1ntenL of the
Alcoholic Beverage Control regulationse.

(b) The so-called amended applicatlion was filed
too late to meet the rules of the Alcoholic Beverage Control
Board.

(¢) The changes and new material in the so-
called amended application were substantial and should have
been considered as a new application with a new hearing date.

(d) The public through the advertisement, corres-
pondence public statements of representative of the
Respondent applicant and exhibits were misleading to the
nature or essence of the application in that the Respondent
applicant continually stated the request was only for a
'beer' license when actually the license is for malt and
other alcoholic beverages without restrictions. The full
extent of the application was not made known until one
day before the public hearing.

(e) There is no evidence that the Respondent
applicant has any legal tenancy to the premiges.

(f) The Respondent applicant has not shown that
there will be no sale, service or delivery of any alcsoholic
bevereges to any person who is not a bona fide member of
the so-called Club or a bona fide guest of such member,

(g) The Respondent applicant has not presented
any evidence that the ownership of a secondary educational
institution for minors has waived the 200 foot rule.

(h) The Student Government of Seton Hall
University and the officers and members of the applicant are
two separate groups and do not qualify as individual.
applicants in all respectse.

(1) The premises depicted in photographs marked
into evidence and described in the application and in the
testimony is not suitable for the uses described in the
application and in the testimony.
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(1) Who walver of rognivoments of Rule 5 of State
Regulation f#7 and of Lhe tochnienl aspocts of Rules 3 and L
wag based upon ovroncous data submitted to the Director by
the Respondont applicant and nobt made avallable to the
Respondent Iauuing Aubhority, nor Lo the regidents of the
Village of South Ouangoe, Neds

(k) "The Atborney for the Respondent Issulng
Authority improporly charged the Village Trustoes as to
thelr responaibilitios in theo hearing and in the ldssuance
of licenses for Lho sale of inboxicabing liguors.

(1) Witnopses for the Respondent applicant were
allowed Lo make gbatemoenbs Lo the Village Trusbees on the
mepdto of the spplicabion withoubt bolng placed under oath or
to gubmit to cross examination by opponents.

(m) '"Thoe hoaring in tho apphicabion Wo.8 allowed
to go on beyond a roansonable tlme and Into the following
morning. This purposofnl stall pravggbad the testimony of
many interssted oppononta Lo the application.

(n) The so-called application wag submitted
without the proper fee and ghould not have been considered
an application. Tho fee was submitbted on Aprlil 12, 1972 or
one day beflore bhe hearing.

(o) Othoer oxhibits submitted by the Respondent
applicant are currently under revus by legal coungel and
will be gquestioned at the time of the 'de novo! hearing
undoer Rule 6 of SLale Hogulation No., 15.

_(p) Wo digpube tho material facbts and agree to
no atatement of factu,"

The respondents, in their answors, denled the substantive
allegations above set forth and affirmatively defended that the
action of the Board was wreasonable and lawiml.

The appenl wos heavd de novo pursuant to Rule 6 of
State Regulation No. 15, with full opportunity afforded counsel
to introduce tesbtimony and crosg-oxamine wltnesses, Various
exhlibits were offered lncluding the original and amended appli-
cations with various atbtachmonts submitted by the appellant to
the Board for its consideration and the btranscript of testimony
of some of the wltrnesses who testified at the hearings before
the Board.

T

At the Diviglon hearing, Bdward A, Rehling the appel= |
lant herein, testified that ho objected to the issuance of the
license becauge 1t wasg his impression that the applicant Student
Government 1s not a "good-faith" club} that he had heard thab
the application was for a "beer-only" license; however, the sale
of other alecoholic beverages could be permitted; that the appli=
cant had no "legal benancy' to the premises; that a "pub'" would
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have an adverse effect upon students who reside on campus; and that
the isguance of the license would set a precedent for other uni-
versity groups to apply for and receive a licensgse for the sale of
alcoholic beverapges.

On crosg examination, Rehling asserted that some of the
witnesses who spoke at the hearings held by the Board to consider
the application were not placed under oath, and he was not allowed
to cross~examine them,

Catherine Denk, who has a son attending the University
testified that she was opposed to the sstablishment of a "pub" on
the campus becauge she did not'"know of what positive value it
could have on the makeup of Seton Hall University'; that she is
opposed to the unsupervised consumption of alcoholic beverages by
students; and she would object to any of her children attending
an institution where a '"pub" was permitted.

On cross examinatlon, Mrs. Denk conceded that "If the
university had control over it [students drinking] and took
responsibility for any and all violations, I'd have no objection."

: Jogephine Halmo, who is a mother and a registered nurse,
testified that she is opposed to the establishment of the '"pubd"
because gshe hasg geen the deleterious effects of the consumption of
alcohol, particularly on young people. A '"pub" on the campus may
introduce students to drinking.

Theodore J. Langan, testified that the first application
for the grant of a club license submitted by a Seton Hall Student
Group, known as the Buccaneer Club, to the Board in September 1970,
was denied by the Board. The Board held a hearing on that appli-
cation, at which time it considered objections voiced by objectors
and a petition opposing the grant.

He asserted that the present applicant is not a validly
constituted clubj; that the application was defective and contained
false information; that the saleguarding of the health, 'welfare and
morality of. the students dictates the denial of the issuance of
the license; that the opening of a new drinking facility for the
students, faculty and visitors would lead to possible abuses,
Infraections of the law and tempt students to drink; and that it
was unlawful to permit the sale of liquor on school property.

Finally, he asserted that he 1s motivated by his sincere
regard for the University; that he is an alumnus thereof; that
he 18 a frequent attendant of functions at the campus; that he has
two grandsons who attend the "Prep'" school located on the campus}
and that alcoholism is a major problem in the nation.

An article written in the News-Rocord (a newspaper distrie-
buted in the Village of South Orange) by one of its reporters,
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Daniel Warzley, who testified that the article was published
substantially in the manner in which he wrote it, was received

in evidence. In brief, the article reported that, of the

dozen persons he interviewed concerning the establishment of the
subject "pub" , some were in favor and some were opposed thereto.

In behalf of the respondent-applicant, Dr. John J.
McGuire, & resident of South Orange and a licensed physician who
specializes in surgery, testified that he was graduated from
Seton Hall Prep and thersalfter from Seton Hall College in 1931.
He was in favor of the establishment of the subject '"pub" because
a university is a place where various facets of 1life should be
taught, including a realization of the potency of alcohol. While
on hospital duty, he observed many alcoholics, and noted that the
incidence of cirrhosis of the.liver was far more prevalent in
non-college graduates than collegs graduates. The students would
be under better control in drirking on-campus than in drinking
off=campus.,

On cross examination, the witness testified that there
are three hundred-thirty three universities and colleges in the
United States where a "?ub" has been licensed. In no instance
were any of these '"pubg" closed down.

Lucille Joel, a professor in the field of psychiatric
and mental health nursing at Seton Hall University, testified that
she was in agreement with the assertion made by Mrs,., Halmo, &
previous witness, to the effect that the consumption of alcohol
could have deleterious effects upon individuals. Howsver, that
conclugion: was not relevant to the issue of the establishment
of a "pub". Students drinking in an on-campus'pub" under student
supervision would be under greater pressure to behave as adults
than if they were to drink on an off-campus tavern.

Reverend William M. Giblin, headmaster of the Seton
Hall prep School, located on the university campus, testified that
the establishment of the ''pub" would have no .adverse effect upon
the "prep" students because they are too occupied with their own
activities and curriculum, and the Student Center is out of bounds
Yo them. It was hig viewthat it would be preferable for the
community and for the college students,for the college students to
be provided with a place on the campus with an atmosphere where
they can relax, rather than subject them to the hazards of the
roads

Donald H., Lombardi, a professor of psychology at the
university, a consulting clinical psychologist for the Essex County
Juvenile Court and Youth House, an assistant to the Director of the
Mount Carmel Gulld Narcotic Clinic and who was about to deliver a
paper on alcoholism and drugs at the International Conference on
Drug Abuse, expressed his opinion thaty
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"e.othe issuance of a pub license would be
consistent with treating college-aged students in
a way that we could help them to move towards
self-reliance and toward self-gsufficiency in a
way that would be compatible with the prevention
of alcohol use."

and further:

"..eif we were to treat collefe-aged
students in a mature, adult, responsible fashion,
I think that many of us might be surprised at what
they could do with our trust,"

It was his opinion that the establishment of the "pub"
used by the students in a mature and responsible manner would be -
preferable to allowing them to find their own means of obtaining and
consuming alcoholic beverages.

FPrancis Joseph Kelly, Jr., testified that ever since
he was graduated from the university in 1960 he has been active in
alumni affairs, and has maintained contact with undergraduates.
The vast majority of the undergraduates act in a responsible
manner, and he is, therefore, in favor of the Board's actione. A
majority of the alumni with whom he has conferred are in favor
of the "pub",

William A. Smith, Jr., testified that he is the Director
of the university's Student Center. The "pub" is located on the
first floor of the Student Center and seats eighty-four persons.
The operation thereof would, at all times, be under the control
of & manager or an assistant manager. A bartender and doorman
would also be on duty. Entrance would be gained by means of an
"ID" card containing a photograph of the member. The card would
be issued to one who is of legal age. Food and soft drinks would
be sold in the "pub", The "pub" has established rules which were
submitted to the Village Board. .

The witness asserted that, based upon his experience in
operating faclilities where food and beverages were served, the
subject premises to be used by the "pub" are suitable for such
purpose. '

Monsignor Thomas G. Fahy, president.of Seton Hall
University, who resides on its premises, asserted that he is in
favor of the igsuance of the license because experience has shown
that controlled drinking on the campus is preferable to off-campus
drinking. Inasmuch as fraternal and service organizations are
routinely granted licenses, college students should not be denied
the same privilege. '

He asserted that it would not be consonant on the one
hand to expect the youths to act in a mature and responsible
%annﬁr andat the same time question their ability to manage s

pub °
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The premigses in question are owned by Seton Hall
University. He represented that his views reflected that of the
University Board of Trustees, for whom'he testified as its agent
and spokesman,

| The membership of the Student Govermment is caomposed of
all undergraduates numbering in excess of four thousand students .
All are eligible to vote for the officers and participate in its
activities, It is a vehicle to promote their academic and social
interest. It has officers, has a constitution and holds meetings.
The University Board of Trustees endorsed the Student Government's
application for the club license. '

: Although the University. Board of Trustees has executed
no instrument granting a legal conveyance or lease to the Student
Government for the use of the portion of the Student Center as
a "pub", the major portion of the building has been, to .a
greater or lesser extent, controlled by the Student Government
ever since the building was occupied in 1963, -

He asserted:

"So, they (Ehe studenté} have a vested
interest, a vested use of this particular
building even though there, obviously, there
is no legal lease of things of that sort.

- Furthermore, we would never sign a lease, It
would be unheard of in academic circles that
you would lease out your buildings to any
individual, any unit of the university."

Robert Munn, a student at the university, testified that
he was president of the Student Govermnment at the time the original
application was filed on February 28, 1972 with the Board for the
club license. The Student Govermmenta non-profit organization,is
governed by its elected officers. During his termm of office, the
Student Govermment engaged in civiec, social, recreational, educa-
tional and fraternal activities.

Charles J. Grandi, who succeeded the previous witness as
president of the Student Govermment in March 1972, testified that
an amended ‘applicationwas filed with the Board on April 10, 1972
in order to update the list of officers and to reflect the spring
1972 new registrants. Since its opening, the operation of the

~ "pub" has been "smooth", .

Jerome Carlton Hansen, who is engaged in business in
South Orange, asserted that he is in favor of the licensing of
the "pub" because it would "...serve to broaden the scope of the
soclial and recreational activities of the university itself."

Reverend Edwin Sullivan, who received a doctorate in
sociology, testified that, as a sociologist and as an individual,
he supports the licensing of the "pub" because it will provide
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a normal inber-action for young people. He does not deem 1t
necegsary to lsolate alcohol from educatlione.

Arthur D, Klimowicz, who 18 an alumnus of the university,
8 resident of the Village, the "prep" school librarian and the .
father of ten children stated that he ig in favor of licensing of
the "pub", While attending Columbia University for his master's
degree he obgerved that the "pub" at Columbia was operated quietly
and efficiently. '

William I, Pilot, the South Orange Building Inspector,
testified that he exemined the premises which are to be used as
a "pub" on September 15, 1972 and found them to be suitable for
their intended use. 4

Joseph F, Allen, chief of the South Orange Fire Departe
ment, testified that he inspected the subject premises on
September 8, 1972, and determined that the premises complied with
the local fire code, '

' Bdward S. Hendprickson, who has been serving as director
of student affalrs at the university since 1967 and held the same
office at two other inatitutions of higher learning prior thereto,
agsgerted that compelling students to seek a drink offscampus
would subject them to the hazards of the highways.

Referring to certain measurements contained in the file
submitted to the Board, he testified that the proposed 'pub" is
not within two~hundred feet of any church, chapel or school.

Peter G. Ahr, who resides in thilis municipality approxi-
mately "one hundred or one hundred-fifty yards" distant from the
Student Center Buillding, testified that he is an alumnus of Seton
Hall, is an assoclate professor of religlious studies thereat and
has taught in philosophy of religlon and eéthics. In substance,
Ahr asserted that although the use of certain matters, including
alcohol may be subject to abuse by some individuals, that is no
reason for forbidding them in advance of demonsbtrated abuse.

Leslie A. I'ries, who was graduated from the university
in 1920, has been active in alumni alfalrs ever since, has been
dean ab Jersey City State College and was formerly a dean of
athletics, testified that, as an educator he was in favor of the
issuance of the license to the "pub" for the reasons hereinabove
expressed. He could not envision how the establishment of the
"pub" would be inimical to the welfare of the communities of
South Orange and of Seton Hall,

At the hoaring held by the Board to conslider the subject
application on April 13, 1972, Louis E. Kernan, a Seton Hall
graduste who was engaged in business in South Oprange btestified
that it would be advantageous to both Seton Hall and to South
Orange to have a '"pub" on campus where drinking would be
supervised.
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Adrian M. Foley, Jr., an alunnus of Seton Hall, testl=
fied at the Board meetinp of April 13, 1973 that he was in favor of
the licensing of the "pub'" beocause he [elt thal the proponents
thereof had made an sxhaugtive study of the subject prior bto acting
thereon, The documents subniltted with the application disclosed
that the experience of other educational institutlons that pere-
mitted the sale of aleoholic beverages on-campus was uniformly
good., In formulating hia opinion, he also took into consideratioh
the possible attitude of the adminlstrators of the university
towards the establishment of the "pub'.

Preliminarily, I observe that the Dlirector ls enjolned
from reversing the amction of local issuing authorities and substi=-
tuting his Judgment for theirs unless there is clear and convincing
proof that reasonable support therefor cannot be found in the
?gggr?. Cf. Lyons Farmg Tavern, Inc., v. Newark, 55 N.J. 292

0)e . .

The burden of establishing that the actlon of a local
1ssuing authority is erroneous and should be reversed regts with
the appellant. Rule 6 of State Regulation Noe 15, Hudson-Bergen
County Retall Ligquor Stores Assn. v. North Bergen et als.,
Bulletin 997, Item 2, Each municipal issuing authority hes wide
discretion in the ilssuanceé, renewal or transfer of & Lliguor llcense,
subject to review by the Director in the event of any abuse thereof.
Passarella v. Atlantic City, L N.J. Super 313 (App. Div. 1949).
However, action based upon such diseretlion will not be disturbed
in the absence of clear sbuse. Blanoclk v. Magnolia, 38 N.J. 484
(1962), As Justice Jacobs pointed out in Fanwood v. Rocco, 33

"Although New Jorsey's system of liquor
control contemplates that the munlelpality shall
have the original power to pass on an application
for +se Llcengse or the tranasfer thereof, the
munioipality's mction is broadly subjech bto appeal
to the Director of the Division of Alcoholic
Beverage Control. The Director conducts a de
tiovo hearing of the appesl and makes the necessany
faoctual and legal determinations on the record
before him ..., Under his setblod practice, the
Director abides by the municipalilby's grant or
denial of the application so long as its exerciso
of' judgment and discretion was reasonable."

And further, in evaluating the action of the Board hereln,
1t might be well to state the view expressed in Ward v. Scott,
16 NoJe 16 (195l), wherein the Supreme Court, dealling with an
%pgeala§§om a zoning ordihance, set forth the spplloable prineciple
8% Po H

"Looal officials who are thoroughly familian
with thelr community's characteristics and
Interests und are the proper representatives
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of its people, are undoubtedly the best
equipped to pass initially on such applica-
tions for variances. And their determinations
should not be approached with a general '
feeling of suspicion, for as Justice Holmes
has properly admonished: !'Universal distrust
creates universal incompetence.! Graham v,
United States, 231 U.S. L7h, 480, 3L S. Cto
48, 151, 58 L.Bd. 319, 324 (1913)."

I have carefully considered the many points railsed by
appg%lant in his petition of appeal and find them to be without
mer ®

I find as a fact that the Student Government of Seton
Hall University, the applicant herein, is an association within
the purview of Rule 1 of State Regulation No. 7 It was formed
for fraternal, social and recreational purposes and not for
private gain, and its formation was therefore in compliance with
the said rule. Further, applicant is a member of the United
States National Students Association, a national organization,
and is, therefore, entitled to the certification it received from
the Director dated March 17, 1972 in accordance with Rule &5 of
State Regulation No. 7, exempting it from compliance with Rules 3
and 4 of the said regulation. :

' Appellant's objection that the amended application was
not timely filed lacks merit. The amended filing was made for

the purpose of updating the information contained in the original
filing and was necessitated by the intervening election of officers
of the Student Council and the matriculation of new reglstrants

at the university. It was proper for the Board to consider this
current information in its deliberations. In any event, appel=-
lant neither alleges, nor did he suffer, any personal prejudice

by this amended filing. Additionally, mere procedural defects are
cured by a plenary de novo hearing. Cino ve Driscoll, 130 N.J.L. 535
(Sup., Ct. 1943). |

Appellant questions applicant's legal tenancy to the
premises. The testimony of the university president plainly indi=-
cates that the Student Government enjoys, at least, a tenancy at
wille, A tenancy at will is a legal tenancy and thus satisfies
the legal requirement of the right to possession.

Appellant argues that applicant has not shown that there
will be no sale, service or delivery of any alcoholic beverages to
any person who is not a hona fide member or a bona fide guest of
such member. This objection Ts fully answered by the testimony
of William A. Smith, Director of the Student Center wherein the
"oub" would be located. Smith detailed the safeguards to be
employed to assure compliance with the Alcoholic Beverage Lawe




PAGE 12 BULLETIN 2104

Furthermore, the apprehension of the objectors should
be put at rest since it must be assumed that the 'pub" would be
conducted in a lawful manner. A licensee is responsible for the
conduct of licensed premises in strict observance of the Alco-
holic Beverage Law, State Regulations and local ordinancese.
Licenses are issued ammually and, if applicant conducts these
premises in violation of the law and in a manner offensive to the
public interest, the Board may consider those factors when the
application for renewal is made. Four Corners Bar v, Newark,
Bulletin 1152, Item 1l.

Appellant next argues that the two hundred foot rule
has not been waived. The short answer to this is that appellant
submitted no proof, either before the Board or at this appeal
hearing, that the "pub" is located within two hundred feet of
any church or schoolhouse. The president of the university,
the headmaster of the prep school both testified that the " b"
is not located within two hundred feet of a church or sohool~
house as measured by the normal manner in which a pedestrian
would properly walk. Presbyterian Church of Livingston ve Dive
of Al, Beve Control, 53 N.J. Super. 271 (App. Div. 1958). 1In
any event, Monsignor Fahy, the university president, in order to
eliminate any question concerning this facéet of the application
filed a written waiver in compliance with the applicable statute.
NeJeSeAe 33:1-76,

No proof was adduced to sustain appellant's allegation
that the premises were not suitable for the use intended. On
the contrary, the testimony of the local officials who examined
the proposed location of the "pub" was uncontradicted that the
premises were. suitable for its intended use.

Appellanb alleged that the Board's attorney improperly
advised the Board relative to their responsibilities in the
issuance of liquor licenses and specifically argued that there
was no showing of public need or necessity for the issuance of the
license and that its lssuance was contrary to the public interest.

These contentions are without merit. The object of a
oclub license is not to supply the needs of a neighborhood or of
a community. The holder of a club license cannot lawfully sell
alcoholic beverages to the general public but must confine such
sales to_bona fide members and their bona fide guests., Ocean
County Tavern Tavern Association v. Beach Havenh, Bulletin 95,
Item 2; Lakewood Estonian Association v. Jackson, Bulletin
1001, Item l; New Jersey Tavern Owners, Inc., v. Belleville,
Bulletin 1182, Item 2, and Bergen County Aerie #3291 of The
Fraternal Order of Eagles v, Lodl, Bulletin 1773, Item l.

Much of the testimony concerned itself with the moral,
ethical and theological wisdom or desirability of permitting an
on-campus '"pub" at the university. The voluminous testimony,

T —
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pro and con, on this isaue was well-reasoned, and ably presented
by individuals who, I deeply feel, were totally sincere in their
beliefs and were wholly gulded by their interest and regard for
the welfare of the university and its students.,

However, it 1s not my function to decide an internal
issue of morality and ethics., Nonetheless, 1t is my view that
meaningfully regulated and supervised drinking in a "pub" on-
campus is not conbtrary to the public interest. It is presumed
that its operation will be conducted in a law-abiding manners
If not, as pointed out hereinabove, 1t will subject Lftself to
disciplinary action which may well result in the suspension or
revocation of 1ts license privilege. It 1s apparent from the
testimony presented that safeguards will be exer01qed to guard
agalnst this new c¢lub license from beooming dnother "gin mill"

L

' inally, I observe thal the Llrectoy gupports the
principle that, where m»easonable men,; acting reasonably, have
arrived at a determination 1t should be sustained unless he finds
that 1t was clearly apainat the loglic and offect of the pre-
sented factsg Hudson Bergen Countv Retail Tiguor SLbores Asshe Ve
Hoboken, 135 N.J.L. 502 (L9L7)3 Panwood Ve Hocco, 59 N.do
Super. 306 (Appo Dive 3960) x |

In the p@cent case of Lyons Farms Tavern, Ince Ve
Newarlk, supra, the court stated:

"Phe conelusion is ﬁneqoapabla that if the
legislative purpose is to be effectuated the
Director and the courts must. place much reliance

“upon.local action, Although the Divector conducts
a de novo hearing in the event of an appeal, the
rule hag long besn establighed that he will not

~and should not subsbltute his Judpment for that
of the local board or reverse btho ruling 1if
reagonable support Lfor ib can be found in the
record.,"

The - Board hasg, in my Opinion, undersbood ibs full
responsibiliby, and has acltod circumgpectly and in the reasonable
exerclse of its discretion in the grant of the club license. I
do not find the objsctions of sufficient merit and thus cone-
clude that appellent has falled to sustain the burden of estabe
lishing that the action of the Board was arbitrary, erroneous
or an abuse of ity discretion. Rule 6 of Stote Regulation No. 15,

Por the reason aforesald, it 1s recommended that an
order be entered alflirming the action of the Board and
dismissing the appesl.
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Conclusions and Order

Written exceptions to the Hearer's report, with sup-
portive argument thersto, were filed by the appellant, and
written answers to the smaid exceptions were filed by the
respondents, pursuant to Rule 1l of State Rggulation No. 15

v I have carefully considered the entire record herein,
including the transcripts of the testimony, the exhibits, the
memoranda of counsel, the Hearer's report, the written excep-
tions thereto, and the answers to the said exceptions. I find
that the matters contained in the exceptions have either been
fully considered by the Hearer in his report, or are without
merit. I thus concur in the findings and conclusions of the
Hearer and adopt them as my conclusions herein.

Accordingly, it is, on this 25th day of April 1973,
ORDERED that the action of the respondent Board of
Trustees of the Village of South Orange be and the same i8

hereby affirmed, and the appeal herein be and the same is hereby
dismissed,.

ROBERT E. BOWER

DIRECTOR
2. APPELLATE DECISIONS - BRUNOSKI v. PATERSON - ORDER.
Thomas and Rosalie Brunoski,
t/a Tom's Liquors,
Appellants, ORDER

Ve

e’ N Nl N S

Mayor and Council of the Borough
of Bast Paterson, *

Respondento
Walter J. Tencza, Esg., Attorney for Appellanbs
Ferrara, Glock & Spector, Esqgs., by Stephen R. Spector, Esq.,
Attorneys for Bespondent

BY THE DIRECTOR:
Prior to the hearing on appeal in this Division, the re-

spondent, by resolution dated February 1, 1972, reduced the said
penalty %o suspension of license from sixty days to thirty days.
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The attorney for appellants then advised me that appellants
desired to withdraw the appeal and make an application for the imposi-
tion of a fine in lieu of suspension in accordance with Chapter 9 of
the Laws of 1971.

By my Order dated March 14, 1973, the appeal herein was
dismissed and the suspension of llcense was further stayed pending
appellants” application and my consideration thereof. (Brunoski
v. Bast Paterson, Bulletin 2096 Item ¢ .)

The attorney for respondent has indicated that the respon-
dent has no objection to the imposition of a fine in lieu or suspen-
sion.

Having favorably considered the application in question,
I have determined to accept an offer in compromise by the appellants
to pay a fine of $1,200.00 in lieu of suspension of license for thirty
dayse.

Accordingly, it is, on this 24th day of April 1973,

ORDERED that the payment of a fine of $1,200.00 by the
3ppellants is hereby accepted in lieu of suspension for thirty (30)
ayse.

ALt

Robert /&, Bower,
Director

*now Borough of Elmwood Park




