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STATE OF NEW JERSEY 

COUNCIL ON LOCAL MANDATES 
I 

RULES OF PROCEDURE 
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Introduction 

The Council will consider the wntten comrrents or suggest10ns of any 
mterested party, group, or md1vidual regardmg tnese Rules. Such comments 

I 
or suggestions should be directed to the Council at its office 

I 

I 
By US mail or express mail. ! 

Council on Local MLdates 
PO Box 627 I 
Trenton, NJ 08625-0627 

I 
I 

By overmght mail: 

Council on Local Mandates 
140 East Front Stree~ 
Trenton, NJ 08625-0627 

By facsimile. 

Facsumle number (6b9) 984-9737 
! 

Bye-mail: 

E-mail address: Counc11.onL
1
oca1Mandates@treas.nJ.gov 

The phone number of the Council for mqumes 1s (609) 984-9738 
, I 
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COUNCIL ON LOCAL MANDATES 
RULES OF PROCEDURE 

Rule 1. Scope and Purpose of Rules. 

These Rules govern the procedure m matter~ before the New Jersey Council on 
Local Mandates. They shall be construed to secure a Just determmation, s1mphc1ty 
m procedure, and fairness m admm1strat10n. Unless otherwise stated, any Rule 
may be relaxed or dispensed with by the Council In the absence of Rule, the 
Council may proceed m any manner compatible with the foregomg purposes 

Rule 2. Pleadings Allowed. The followmg pleadmgs, and no others, may be filed with 
the Council 

a. A 8omplamt, which shall m1tiate any matter to be heard and decided by the 
Council; 

b An Answer to a Complamt, 

c. A Request to Appear as Am1cus Cunae; and 

d. A motion or apphcat10n to the Council, and any response thereto, filed by any 
party to a proceedmg or by am1cus cunae: 

Rule 3. Procedures for Filing and Service; Representation. 

8-21RRP doc 

a A Complamt may be filed by any one of the followmg methods: 

(1) 

(11) 

m person or by hand dehvery, dunng regular busmess hours (9 am. to 5 
p.m.) at the Council's office at: 

140 East Front Street, Trenton, NJ 08625; 

I 

by US mail (regular or express), directed to the Council at· 
PO Box 627, Trenton, NJ 08625-0627; 

I 

I 

(m) by pnvate overnight mad service, directed to the Council at 
I 

140 East Front Street, Trento1:1, NJ 08625; 
I 

(1v) by electromc mail ("e-mail") to fihngs-clmand@treas state m.us; or 
! 

(v) by facsimile ('fax') transm1ss10n to the Council's fax number, 609-984-
9737. 

b. A Complamt filed by any of the methods descnbed under Rule 3 (a) (1) through 
(m) shall be made by transm1ttmg the ,signed ongmal and two copies; a 
Complamt filed by e-mail or fax transm1ss10n must be followed, w1thm two 
(2) busmess days, by transnuttal of the haidcopy onginal and two copies to the 
Council office by any of the methods descnbed under Rule 3 (a) (1) through 
(m). 
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Procedures for Filing and Service; Representation, continued. 

c. Any pleadmg or other document followmg the Complamt may be filed by any 
of the methods descnbed under Rule B (a) (1) through 3 (a) (111), or 1f 
perm1ss10n therefor 1s first obtamed froril the Council, may be filed by fax 
transm1ss10n as descnbed under Rule 31 (a) (v) or by e-mail transnnss10n 
pursuant to mstruct10ns received from the Council office. 

d Pleadmgs and other documents will bJ considered as "filed" on the date 
received, except that documents rece1~ed after 5 p m. or on Saturdays, 
Sllt).days, or State holidays will be considered as "filed" on the next busmess 
day ! 

I 

e. Although representation of the Claimant py an attorney at law of New Jersey 
1s preferred and recommended, a Claima~t may elect to be represented by an 
officer or employee so authonzed by 1t. All pleadmgs and other documents to 
be filed must be signed by the attorney o~ other authonzed representative and 
must mclude the date of s1gmng and the is1gner's address, telephone number, 
and any fax number and electromc mail ("e-mail") address to which official 
case correspondence may be sent I 

f A copy of a pleadmg or other document that 1s reqmred by these Rules to be 
served on a party to the proceedmg or oil am1cus cunae ("am1cus") must be 
served on the designated attorney or other authonzed representative, by no 
later than the date on which the document 1s filed with the Council, and the 

I filed document must mclude a statement descnbmg the method by which the 
copy was or 1s bemg served on that party or on the am1cus. 

(1) To fac1htate compliance with this Rule, for each proceedmg before the 
Council, the Council staff will prepare, and make available to any 
mterested group, md1v1dual, or party, a current "Service List" contammg 
the name, address, telephone number, and any fax number and e-mail 
address of each designated attorney or other authonzed representative 
and the party or am1cus so represented. 

(11) It 1s the respons1b1hty of any gro1;1p, md1v1dual, or party that files a 
pleadmg or other document to venfy with Council staff, m advance of 
fihng, that each party and am1cus to be served with the fihng 1s as hsted 
on the most recently updated Service List for the proceedmg. 

g The Council m its discretion may, m a specific case, dtrect the fihng of all 
pleadmgs or other documents followmg the Complamt by e-mail transm1ss1on. 

Rule 4. Parties Defined. 

8-21RRP 

The parties to a proceedmg before the Council shall mclude (a) the person or entity 
who has filed a Complamt ("Claimant"), and (b) any group or md1v1dual who has 
filed an Answer ("Respondent"). 
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Rule 5. Complaints 
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a. Who May File a Complaint. A Complalmt may be filed by· 

(1) A county, mumctpahty, or school d1stnct; or 

(11) A county executive, or a mayor wh!o has been dtrectly elected by the 
voters of the mun1c1pahty, who hasl provided the govemmg body with 
wntten notice of mtention to file a complamt with the Council. 

PL 1996, Chapter 24, Section 12 · 

b. Form of Complaint and Accompanying Documents. 

(11) 

(111) 

! 

A Claimant must complete and :file a Complamt by utihzmg the 
Complamt form, a copy of which 1s

1 

annexed to these Rules as Appendix 
1 and which may be downloaded from the Council's Internet site 
(http./ /www state.nJ us/localmandates ). 

I 

If filed by a county, mumc1pahty, or school dtstnct, the Complamt must 
be accompamed by a resolut10n passed by the govemmg body of a 
county or mun1c1pahty or by a loc~l board of education, which shall be 
mcorporated by reference. PL 199,6, Chapter 2 4, Section 12 

I 

I 
If filed by a county executive qr mayor, the Complamt must be 
accompamed by a copy of the wntten notice to the govemmg body of 
mtentton to file. PL 1996, Chapter 24, Section 12 

I 

(1v) A Complamt may be accompamed;by supportive evidence. PL 1996, 
Chapter 24, Section 12 

c. Contents of Complaint. 

The Complamt must identify the specific prov1s10n(s) of the statute, rule, or 
regulation complamed of, and must mclude (1) a concise statement settmg forth 
the basts for the rehef requested, which ts ,to be used as the Pleadmg Summary 
published on the Council website and (11) Claimant's estimate of the add1t10nal 
direct expenditures reqmred to implement the statute, rule or regulatton 

d. Request for Injunctive Relief. 

Any Complamt requestmg mJunctive rehef must mclude a statement that 
descnbes the nature and extent of 1mmm6nt irreparable mJury that will result 
to the Claimant m the absence of mJunctive rehef. 
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Rule 6. Answers to Complaints. 

a. Who May Answer. 

Any group or md1v1dual directed to do so by the Council shall file an Answer 
to a Complamt. 

b. Form and Content of Answer. 

(1) An Answer shall be m wntmg and spall identify the Complamt to which 
the Answer 1s made and the group or md1v1dual makmg the Answer 

!I 

(u) The Answer shall admit or den~ each allegation contamed m the 
Complamt A failure to answer any; allegat10n will be treated as a demal 
of that allegation i 

(111) The Answer must mclude a concise ktatement settmg forth Respondent's 
assert10n as to whether the statute, rule or regulat10n that 1s the subject 

I of the Complamt 1s or 1s not an unfunded mandate and the basis for that 

c. Time. 

I 
assert10n. Said statement, to be puohshed on the Council website, shall 
be clearly identified and prefaced 111 the Answer by the phrase "Pleadmg 
Summary." 

The Answer shall be filed pursuant to the time penod directed by the Council 

d. Service. 

A copy of the Answer and any accompanymg documents shall be served upon 
the Claimant and such other parties and am.1c1 cunae as the Council may direct, 
pursuant to the procedures contamed m R:Ule 3 (f). 

Rule 7. Amici Curiae. 
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a. Who May File 
I 

Any group or md1v1dual may file a request with the Council to appear as 
amicus cunae. PL 1996, Chapter 24, Ser;tzon 12(c) 
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Rule 7. Amici {:uriae, continued 
i 

b. Form and Content of Request to AppeJr as Amicus Curiae. 

I 
(1) A Request to Appear as Am1cus CTunae shall be m wntmg and shall 

::::t :::e~:::~!;~;:~~::; :h:!!:r;::ki:g\:~;p~~ 
the issue 1t wishes to address, the nature of the public mterest therem, 
the nature of the requester's mterestf and the requester's mvolvement or 
expertise with respect to the issue~ mvolved. PL 1996, Chapter 24, 
Section 12(c) i 

i 
(11) A Request to Appear must mclude h bnef summary of the Request and 

a concise statement setting forth the Requester's assert10n as to whether 
the statute, rule or regulation that 1s:the subJect of the Complamt 1s or'is 
not an unfunded mandate and the basis for that assert10n. Said summary 
and statement, to be published on the Council website, shall be clearly 
identified and prefaced m the Reque,st to Appear by the phrase "Pleadmg 
Summary." 1 

(111) The Council may reqmre that a Reguest to Appear be accompanied by 
an affidavit, wntten statement, pnef, or other wntten document 
addressmg the issue as to which am1cus status 1s sought. 

c. Time. 

A Request to Appear shall be filed pursuant to the time penod directed by 
th~ Council 

d. Service. 

I 
A copy of the Request to Appear and any accompanymg documents shall be 
served on all parties and on amic1 cunae, pursuant to the procedures contamed 
m Rule 3 (f). 

Rule 8. Motions. 
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I 
a All motions shall be m wnting except those made durmg a heanng, and when 

written shall state with part1culanty the ~ature of the relief sought and shall 
conform to the fihng procedures set forth ,m Rule 3 of these Rules. 

b. Except as otherwise proV1ded m Rule 8 (e), a wntten mot10n shall mclude a 
con~1se statement settmg forth the movapt's descnphon of the relief sought 
and the basis for the requested relief. Said statement, to be published on the 

I 

Council website, shall be clearly identified and prefaced m the moVIng papers 
by the phrase "Pleadmg Summary." 
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Rule 8. Motions, continued. 

c. A response to a wntten mot10n may be filed only 1f permitted by the Council. 
I 

d 

The Council shall direct the time w1thm which the response shall be filed and, 
I 

except as provided m Rule 8 ( e ), the response shall mclude a concise statement 
I I 

settmg forth the responder's assert10n regardmg the relief sought and the basis 
I 

for that assertion Said statement, to be published on the Council website, shall 
be clearly identified and prefaced m the respondmg papers by the phrase 

I 

"Pleadmg Summary " 

A copy of a wntten motion and any resp:onses thereto must be served on all 
parties to the proceedmg and on am1c1 'cunae, pursuant to the procedures 
contamed m Rule 3 ( f) 

I 

! 

e. Extens10ns and Adjounmients Before requestmg the Council to extend any 
time penod or adjourn any matter, a party or am1cus shall first seek to obtam 
the, consent of all parties to the proceedmg, which consent shall not be 
unreasonably withheld. Pleadmg summines are not required to be mcluded 
m motions or applicat10ns to extend or adjourn, or any responses thereto 

i 

Rule 9. Publication of Pleadings and Lists of Parties. The Council shall publish 
promptly all pleadmgs filed with 1t that meet the threshold requirements oflaw and 
of these Rules, and shall identify parties to proceedmgs, and am1c1 cunae, m the 
followmg manner: 

8-21RRP 

a The Council shall cause photocopies of tpe Complamt to be delivered to the 
Governor's Chief Counsel, the Attorney 0eneral, the President of the Senate, 
tlie Mmonty Leader of the Senate, the Speaker of the General Assembly, the 
Mmonty Leader of the General Assembly, the Secretary of the Senate, the 
Clerk of the General Assembly, the head 1 ofthe agency that promulgated any 
rule or regulat10n that 1s the subject of the: Complamt, and such other group(s) 
or md1v1dual(s) as directed by the Council. 

b. The Council shall publish on the Interp.et a summary of the Complamt, 
accessible at tlie Council's Internet site (http.//www state.nj.us/localmandates), 
which shall be based on the mformat10n supplied m the Complamt. 

c Other than a motion under Rule 8 (e), the Council shall publish on the Internet 
a summary of any subsequent pleadmg • m the proceedmg, which shall be 
accessible at the Council's Internet site 
(http.//www.state.nj.us/localmandates), and which shall be based on the 
mformatlon supplied m the pleadmg as the Pleadmg Summary. 

d. Council staff shall mamtam, and make · available to any mterested group, 
md1v1dual, or party, an official Service qst for each proceedmg, as descnbed 
m Rule 3 (f) (1) of these Rules, and will penod1cally update tlie Council's 
Internet site(http.//www.statenj.us/localmandates) with the names of parties 
and am1c1 cunae on that Service List 

e A photocopy of any pleadmg will be available on request to the Council staff. 
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Rule 10. Conferences. 

As soon as possible after the filing of the An~wer(s), the Council m its discretion 
may schedule an admm1strative conference w1:th the parties to narrow or define the 
issues t<;> be heard and to provide for the order y and efficient progress of the case. 

Rule 11. Consolidation. 
I 

When Complamts filed by more than on~ governmg body, mayor, county 
I 

executive, or local board relate to the same Tirovis10n of a statute or to the same 
part of a rule or regulation, the Council may order a J omt heanng or consolidation 

I 

of any 0r all matters m issue; 1t may order alllthe Complamts consolidated; and 1t 
may issue such orders concermng the proceedmgs therem as may tend to avoid 
unnecessary costs or delay. ' 

I 

I 

Rule 12. Discovery; Production of Documents and qther Information. 
I 

a. At least 30 days before a scheduled heanng date or by such other date as the 
Council may direct, a party must file with: the Council any documents or other 
wntten mformation on which 1t mtends to rely at hearmg. 

b. A party may request discovery from another party on motion to the Council 
and for good cause shown. If the Counc~l permits the requested discovery, 1t 
may establish time limits for its completi9n 

c. The Council m its discretion may req~ire any party to submit add1t10nal 
mformat10n. 

' I 

d A copy of any document or other mfo~ation descnbed m subsections (a) 
thrcmgh ( c) of this Rule shall be served on all parties to the proceedmg and on 
am1c1 cunae, pursuant to the procedures contamed m Rule 3 (f). 

Rule 13. Hearing Procedures. 

8-21RRP 

I 
a Any party and any amicus cunae may be represented by counsel or other 

authonzed representative 

b. The Council may require witnesses to testify under oath or affirmation 

c Order of Proceedmgs. 

(1) ' A heanng shall be opened by the recordmg of the date, time, and place 
of the heanng and the presence of the Council, the parties, amic1 cunae, 
and any counsel or other authonzed representative( s) of the parties and 
am1c1 cunae. 

(11) The Council may vary the normal procedure for presentation of 
evidence, but m any case shall afford to all parties fair notice and full 
and equal opportumty to be heard : 
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Rule 13. Hearing Procedures, continued. 

d. Evidence. 

(n) 

(111) 

i The parties may offer such eviden~e as is relevant and matenal to the 
dispute, and shall produce such add1honal evidence as the Council may 
determme 

i 
The Council may subpoena witnesses and documents mdependently or 

I 

on the request of any party I 

The Council shall determme the 1 relevance and matenahty of the 
evidence offered. Conformity to 16gal rules of evidence shall not be 

I 

reqmred. 

(iv) All evidence shall be taken m the presence of the Council and all of the 
parties except where a party has waived the nght to be present 

(v) The Council may receive and consider the evidence of witnesses by 
affidavit 

I 

e Record of Proceedmgs. The Council inay dtrect that any special sound 
recordmg or stenographic reportmg sehrice requested by a party to the 
proceedmg be provided at the expense ofthat party. 

Rule 14. Final Decisions. 

8-21RRP 

Fmal decistons by the Council shall be m wqtmg, and shall set forth the reasons 
therefor. PL 1996, Chapter 24, Sectwn 15 



APPENDIX 1 

State of New Jersey 
Council on Local Mandates 

Complaint 

The form 1s to be completed and signed by the Claimant's attorney: or other authorized representative, identified 
under Part I (B) I 

the Claimant (include title if a Conn Executive or Ma or): 

Name of Claimant ( and 
title 1f applicable) 

Claimant contact information: 

Mailmg Address 

City 

Phone 

E-mail address 

State New Jersey Zip Code 

Fax 

I (B). Name of person preparing this document, and title or relationship to Claimant (£.g., legal counsel, 
business administrator, superintendent): 

Name 

T1tle/Relat10nsh1p 

Contact information for person identified in Part I (B): 

Mailmg Address 

City State N e'Y Jersey Zip Code 

Phone Fax 

E-mail Address 
II. The Com laint: 
1 Claimant alleges that the followmg statute, rule, or regulation 1s an unfunded mandate m v10lat10n of the New 

Jersey Constitution, article VIII, § 2, ,i 5 and NJ SA 52 13H~2, because 1t does not authonze resources, other 
than the property tax, to offset the add1t1onal dlfect expenditures reqmred for its implementation 

2. The above-cited statute, rule, or regulat10n became effective qn: 
I 

8-21RRP.doc 
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3 The followmg 1s the basis for the claim made herem that the statute, rule, or regulat10n identified m paragraph II 
( 1) 1s an unfunded mandate 

I 

I 

I 

I 

Note: The text provided m paragraph II (3) 1s to be used for the Pleadmg Summary published on the Council's web 
site If more space 1s needed, please attach additional sheet(s) 
4 State Claimant's estimate of the add1t10nal d1Iect expenditure~ reqmred to implement the statute, rule or 

regulation identified m paragraph II (1), together with I 

a a descnptlon of the frequency of the estimated expenses (1 e annual, monthly), and 
b a specification of the basis for the estimate 

i 

i 
' 

' 

I 

: 

I 

: 

Note If more space 1s needed, please attach additional sheet(s) I 
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5 Does Claimant seek mJunctive rehef7 No D Yes D 
I 

APPENDIX 1 
Page 3 

If yes, on attached sheet(s), provide a descnption of the nature land extent ofimmment irreparable mJury that will 
result to Claimant m the absence of mJunctive relief. I 

I 

6 Claimant attaches ' 

I 

□ Resolut10n (of county/mumcipal govemmg body or of board of educat10n), which is mcorporated herem by 
reference, or 

I 

□ Copy of notice of mtent10n to file a complamt provided to :govemmg body. 
I 

I 

WHEREFORE, Claimant demands judgment by the Council that the statute, rule, or regulation identified in 
paragraph II (1) above is an unfunded mandate pursuant to tht New Jersey Constitution, Art. VIII,§ 2, ,r 5 
and N.J.S.A. 52:13 H-2, and that it shall cease to be mandatory1in effect and expire. 

I 

' 

I 
I 

Name (typed or pnnted) of person sigmng 

[Signature of person preparing this document] 
I 
I 

Date ; Title (typed or prmted) of person signmg 

Total number of attached pages 
I 
' 
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