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L. APPELLATE DECISIONS - _D'ALESSANDRQ._v. PARSIPP~NY~TRo.:~~I~L,$-
(CASE NO. 2). . 

Case No. 2 
VITO DtALESS.ANDRo,· 't/a TROY 
HILLS LIQ,UOR STORE, . 

Appe J.lant, . 

v. 

TOWNSHIP COUNCIL OF 'l'HE TOWNSHlP 
I .OF PARSIPPANY-TROY ijILLS, 

. Respo;ndent.·· 

. )· ' 

) 

. )' 

) . 
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----~---------------~~--------~~-~~ ·, ,.· 

John H. Grossman;_ Esq.; Attorney .fo~ Appellant.· 
Frank C. Scerbo,- Esq• 1 Attorp.ey .fox' Re-$pondent. . ,. . _ . . . 
Aloysiua _J. Cas.tellano ,. Esq.,· 4t:torney f'or Objec·t_oi;-:S• -:: ... · 

BY THE DIRECTOR: -. 

."' .... 

•·.·: 

' I . 

The Hearer has· filed t:hf:;» .following Repo-rt· neri~1n: '. · · 

· ii~his is a.n appeal rroni the action or respOM~nt Wbe;~l>f 1i 
denied an applicatiqn filed by _app~llant· to transfe·r ht~ p~·~na:ry.··:··~.' 
retail distribution license issue __ Q. for the 1959-69 l1cen~1pg p~pt.~d 
from premis~s. on u. S. Ro\1te No·•. 46 -about· 2600 feE:it ~:aEJ:t ·or·. . : . · · .. 
Beverwyck Road to a·s_tore. to be-consti'ucted on-the .. aa~f~e-:rl'f el;lcl ot 
the Morris Hills $hopping Centex- looated on· u. s. R,o-qta No• -~6 1 · 

west of Littleton Road~ Parsippany~T·rqy Hills. ·The ·o.1stf.~Ce :b~~w~~p 
the prem1$es is more than two miles.. . · · · , · 

''The application iri ques.tion was .filed. on Apri:1 ~7., 19.qQ -~d . 
denied at .. a meeting of the Township·Oouncil lieldon May ·~3,·.~960 qy · ... 
the vote of two. Councilmen and- t):l.e Ma¥or •. Another Oo-uniei~e;,q. y9.ted 
to grant tll.~ transf'e.r, _and anot~ r .. Oo'Wlcilman abstatn~d,- .t?Vlll- V(rb·i~g• 
·~his. application. wa$ substantially s·imila.r to a prev;l.o'us._.~p;pl;i~~·ti.9ll. . 
filed on .June 3, 1959, denied' on Ju:i,y. a11·1959 'by t:qe un~,,.m.pq(;J° vot:e 
ot .t];le tour Councilm.en preserit. ~nd- on appea1·, ~uob· .. d.e:J?.i~l ... ~·4$·_'-.tti~e.d. 
on February _29 1 1960 -py the ;Director .. or tl:ita Div:L~io·n ... D~·Ale~iandro 
v. Paiasippan:y-T:raoy Hills, Bull~tin 1333, Item l•:· · · · ,,., • ·. · .... ''· -:.; 

:. . . '4 . 

'.'The· b~s1s of- such affirmanoe, :tn: substA?>.ce.t. wa~ tll;e· ·t.aetual . 
conclusion or· the·. respondent Counc!l _ .. that the Couuqtl· llt~<i· grfµl~~4 
two new plel'lary retai1. d1strlbut:t.o·n· :J.icenses on A;pr;Ll 22,. · 1~59., _ 
resulting in three. ·plenary retail· di~tribution liQ·an$eif ·witb,in .'., · 
rad.~us of one. mi.-1" o_ f the Morris ·Hi_ll.s Shopping __ Pl __ $.~a--;.,,: ,P._.4_ '.-~~~ 
removal of appellant's_ license .f:roxn. the place V1he:re it· ;t.~ ~Q..W. -__ · 
si tuat·ad would de·ny the peopi1a of >s·ucb area the qonveP.1ep.o~ Qf having 
a packag~ goods store in that seo·t~o;n .ot _the Townsh1,:p.. · · _. . " 

"The-Director. adopta-d ~he Hea:re:t'' s ··oc~>nclusio.~s· t~··t .tb-e'. 
·rindings and conclus~ona of. tlle · Towl).ship C_ouncil _that ~.he a~ea. ~o 
whioh appltcant so~ght transfer· h~~ · suf,ficient liquor· e~ta\:>.l.~s~~.nt~ 
to meet the needs and· serve the ~ro·n.veniences of. the pe;rsons -~~s~cting 
in that aecV.ion of_ the ·muriicip~lit~( were. supported :by the. evt·d&~c$. 

"The prese;nt. J?eti tion of' ~ppe.al sets fo~th :tb:trt~en gr9un;c\s _ 

-I\•: 
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,~ . . . . . ' { : ,, . . . . . . . . f ~}'.·:i~1.!f . 
f'or reversal of. w~ch. olily _the. fo_ll.owing .. concerns new mattersttn,a.t 
presented at the .. ¥'.~:r;tl.ng ·on '.the ti~.s.t applfcatlo!1:-..· .. ::(:J;.) thaitl:~ .. :.gfie~ 

. ·of. the newly gran"tElsi '. l .. icen~es. ~n· the' ·,.af'ea 99,ye.p.s; ;·a :·,building 0:~;~q~1F·¥et 
completed and which ·lic·ense has not·, ·a.a yet, . ao~µa.lly been ~~asu$"d; · 
(.2) that the population: of the» propo.~ed area hat:c doubled an~~t-~~:¥trend · 
:ts. ·to 'further increase;·' ·aild (3)" tha·t., 'a· majori ty-: .. of the s~opp:fn.g.;~~p1J.blic 
in t:t:e sl:_lopping center, as we~l as 727 persons. who signa'd. a J?i~~f ~~on , 
in favor, q;f ·the .:trans.fer, have ~~p~_esse.d. tl:).eir · desi:J;'e for.·· .the ~;l'Q¢at1oli 
of a liquor' store. in the shopping center.· "These'". cons:ider.at~o~s~;vere . 
urged o·n behalf of the appellant at the meeting·:-·at whic·h hi~zp,£e~s·ent 
applicat:ion ~or transfer was . denied·. · .-_ .. l . . ~.'!: ... :.,?Ft?., .. · · 

· · ·;~}\.~~.:.-· ~ ·_ ~~~~0:-.;7t'fi>: ;r : 

· · . . .~'Responqei;i~. 1 s ans.wer alleges~, in stibst~nca·~~ that i.t·':.a~:-l;~c.i' in: 
. go'~d .faith,, yv.ithout· pr~judice and in the best inter~sts of the· com.;. 

muni ty; that'.' apper:L,larit 's application was subs t~.tialiy similar to 
the one previously submitted and t:hat. appellant·'did l).ot demonstrate 
a charige. in ·circumstances arid did' ·not present an,y new ev~dence of. a. 
substantial. nature whic'h wo·uld warrant the gra~t:+ng .of. appellan~ 1 s .. 
applica tiono · ' " 

- --:-'.· 

"At the appeal hearing,· appe.llant rep~~ted the. substan'ca of · 
his c9ntent~on on the first· appeal that his pre~eri.t location was_ 
opposite a drive-fn .. theatre and, .. as; .·a:· result, :tlet :t~ troubled by 
minors who seek to purchase alcol;lolic bever_ages<ln ,hia: .establishment 
and'. who. create di~:t;urbances wh$:p.· r~.fused. He :e·nlarged µpon bis .. 
alleged inabili.ty· to obtain what ]f$. co~sid·ers t·p·, be; adequa·te police . 

. coop~rationo .. However, it is not mandatory tha.t · the resppndan·t· Council 
tra:p.sf'er app~llant 's license merely on that acq9,\).nt, any m9re so than 

, in an instance .. where .a trans.fer. is · sought. on the: repr.esent_ation tbat. 
the business :.at the· old locatio·n: has become· unpr.ofitable·. · See Bosco· 
et alo Ve Jersey CitY ·and Smitb, Bul~etin 13511:: ·Item .. 1. In any event, 
as. was_· st:l.i·~ on .. the· previous appeal,.· it seems to. conc~~n pr.incipally 
a loc~l ".P.~iliqe ·proalem~ · · · ::.: :,,: 

l :· ~ 

. · . , nApp~liaht f'urther testi~·ied: tha·t he: 4a·s held a liquor . . 
licens~-. at his· pr~sent address foi-a_ eleven years";. th.at. the drive-in­
theat_re. has'. been located there about ·.five year~t-"and :that .. he. has not · 
peer.(e:harged w·ith a'riy ·violation 'of" the· Alcoholic .. Bever.age Law or . 
regulation except a sale to a minor in· 1958·. He); also referred to the 
many .per~ons. who signed.petitions· in favor of: ~hia t.~a~:f'er. The weight 

. t'o· be ac,cqrded pe.tltfons for or .against: the. grafrting 'Ot. a retai.l 
lic·~~se.;. Qr'. the .transfer thereof J is )1 ·'matter pr9periy· within t~ 
diso.ret.ion of· tJia··m-unicipal issui.ng. ~uthority~ ··.Palm~r Food.& Liquors~-. 
Ina. v ... Bo.got!, .. ~ull~_tin 12981 . Item ~' .,;: :.:~ · -

,. , .. ··"_ . , ·''Th~re -'~as'. also. pres~nte·d" in evidenc~ .'-~l:ie: unofficial. 1960 
popll,lation Q.ensus cff ·the Township and the elec_t~.oll .district voting 
regis·tra ticni ·of· "-the· Township. . ·w1 t~ut here rep.~~ ting· t~e specific 
figures, the appellant.' a· coritention is tb~t in lc)'cating._li<iuor11. .. 
lice.nses '9n. .. the Township~ the respondent should .be g~ided l;>y a· . 
mathematical. f'o!mu.la .. of' relative density. of population_· as. projected 
by compar.~ng tl;le . 1959 and the 1960 .t-tibulation :·ot: population •.. Nae~~ 
less to riay·, .. t:q.e:r,e'.; can be no suc:Q. .exact mat~em~.t~cEll fonnul.a, in · 
disregar..d.: of. at.lier fa~tors •. Most .. of :.t-i.J.e oompa:risori ot. growth· of .. t' 

populatio.n ·wasl' p.re·s~:nted at the Ootmcil meet.iilg ,...at wh;t"ch·· tl;l.e. . 
appl:i.catiop.. to .. tpanf3fe:r ~was. denie<J: .. •, .. The. ~uesti.o.p ·as .. ,·to·: ~P,e ~her licen~ed 
premia.es s'!1all be pertidtted .. i:tk ~ ·p·a~f_;~yular se.ction, o~· the. muni'cip:~lity­
is a matter confided to the .sound discre1;1on of'. the -1ssuing author! ty. 
Klein &: Tuck<ar .. v •. Fa.1:r Lawn, et :al.,~_.I?ul.letin -~~75, .. Item 3.· 

. · .. ·.·. ••David J4ontg~me?>y, repre§e·nted to be tl¥) ·~roJ&ot nianager 
ot tl'ie: shcipping c~:p:te~r,· testffied: ~:hat .. he J:l~s be~11:triformed many. 
times,,, ... bY.:'Q.t~e.r "(?en~~s ·.of.' · the de.sii;iab~ 11 ty of_ .l':l:9a ti~g· a .. l,iquor 

'store in such establishment. . 
~, r '> : ~' • • • •' 

. .... . ·~ , . 
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"Councilman .Downey"· who voted to grant· the transfer, 
1 

testified 
·that ·he :did so· because he wa:s of the opinion that a package goods store·. 
·in ·the sho~ping center would ~ill a public .convenie.nce, but acknowledged 
that. ~he area where appellant j,.s presently located should also have the·. 
convenience· of a p~okage store there. With practically the ;same views 
on both occasions I he vo-ted to deny th~ 1.'transfer on the first application, 
.and.to grant. the transfer on the ins~ant application. 

' ' 

·*'Councilman Sutton, who voted to: deny the trans':fer on· "t?oth . 
':occasions, testified that he voted in such manner because he was of 
. "the opinion that the package liquor store of appellant served a 
· '. desirable public convenience in the area, and that the two new " 

'package store· lic.enses recehtly granted would be s'uffic,ient· to 
handle the· ~.dditional traffic in the shopping area;· that it ia a 
sprawling Township covering. a tvienty-f.ive square mile area,· and the 
Council should try to provide for iihe convenience of the .c.i tizens 

· thereof; tha:t he is of .the opinion that the ~hopping center in 
·question is a logical location ·ror· a liquor store and he so informed 

'· · t~e· ·appellant and another licensee. some tinie. ago; that he was 'torn 
·. be~ween two .. decisions' and. if .Presently confronted with the choice, 
. ·would consi-der changing his voteci However, we are at present con-
.. earned .on this appeaL with the propriety of the ac.tion of the Council 

on May· 23rd, ~d cannot speculate as to wha·t may occur in the future ... 

"Councilman Sutton f'ur.t:P.er explains that when the Council , 
., voted to grant the two licenses· which resulted in three such l~censes 
"with1.n ·a/radius of a mile from the shopping center, they considered 

that until such time as they co~ld be allowed to i$sue·more licenses 
. <(perhaps ·by the· 1960 censu.s of increased population) they would · 
·. have.'to •·stick witp what they had'; that he does not want to take 

. the. appellant ou~ ·of an area that needs some service, and th~t' while 
. ·. a liquor store at . the shopping center is a little more essential,. 

· than the ·other area, w·i th one. license within three qua!'ters of a 
... mile or so, and the two others at .:Lake Parsippany, he does not 

think it is as critical as 'sending the people up to Lake Hiawatha' 
(if ·~pp~llant' s license is trans:C.erred out of his area). 

"Tb.ere ·are ftve ·package store licenses in the Towns.hip, 
·three of which are those referred to as in a radius of a mile from 
the shopping center, with appellant's license locate.d. in the Rockaway 

·Neck .area, and the ot.ner in another area. 

. "Councilman Li tchi'ield, who voted to deny .. the transfer, . 
·testified that he was of the opinion that, with tive package store 
licenses in the Township, it was wrong to concentrate four of the 

.... !'iv~ wit~in a mi.le or ~o of each other; that perrons in the area 
.... where 1he resic;les do ·not trade in the shopping center in quas·tion; 
. and was· of the opinion that appellant's liquor .store served> a public 
need in his area. At the meeting at which the transfer-wa~. denied, 
he state·d that he hqped s.on1e day there would be a town. center and . 
hopes that Morris Hills area will be the center but today the· 

-convenience of the people will not be ·served by concentrating liquor 
a.tores in the one· area. · 

··"Arthur l!!ve:rly, one of the new licenees whose premises are 
· wi thi,n about 4000 feet to the shopping center, testified that he 
is now actually operating th~ licensed premiseso 

11 Coilncilmari Denney,·· whq abstained from voting on the 
application,, testified that his reason therefor was because he had 

, '"be.en offered employment as manager of the licensed bu.siness 'bY 
Arthur Everly; and he- was advised by the Township Counsel not to 
vote; that a1thouGh he was present· at the meeting, he did· not par­
ti.cipa te ·in any manner in the Council• s deliberation,· was ·not asked· 

j'•:. 
) 
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how he might votf:) and, .~ d n~t .. off'er.. any .sugge.s::tion to ·hi:s:>rellow ~· : <: ;.:: 
· Counoilmen_-.as to :h<)w they should vote·. ,Thi.a 1a· the basi:s o·~, .. appellant• .. s 
contention ~hat the majority decis.iort wa~ ·politically 1nspi.red .. and 
personal in nature.· . - . . .. . · "_ . ,. <' 

' ' ' ' ' ' .·1 

· _·. · "I have ~onsidered each and a.very ground set fort'h in .the 
peti t_ion or appeal and am of the opi'nion that ~one of such grounds. . 
bas any subst·antial merit~. A trans.fa!' of a .-liquor. license to ·o.thari.· J 

._ premi,~es is not an· inherent or. automatic. ri.ght.. Th~ issuing<: authol"i-.ty ... _'. 
may grant 01" deny the trai sfer in the exel"Cise of. reasonable dis~. 
·Cration. If· ·denied on a reasonable ground, ·such aQtion· \Vill be·. , 
af.firmedo D1Alessandro v,, Parsitpan:y-Troz ·Hills;,· _su!ra·. I find ; : 
that the respondent 1 s denial of :he transfer was ful~ y auppor.ted .·by .. 
the evidence; and was not arbitrary or. unreasonable. .· ! conclude · 
that appellant has faiied ~o establish that respondent• a· action was 
erroneous·, and I recommend th$t an .order be entered affirming 
res-pondent• s. action and dismissing the appeal. her~in. · .. 

nrt appears that. the 1959-90 li.~en~_e.· has expired;;.-. and w~s . 
renewed by the appellant for bis old premises fo.r-. the .. 1960•61- licensing 
p·eriod. Henc·e, the decision herein is· merely advisory in the even~ .. 
of t~e. 'filing of a similar transfer ;applic~tion -_by .-tbe appe.llant herein.' 

. Ptirsuant ·to the provis~o-ns of' ·R:uie 14 of.· stS:t~ R_eguiation ' 
No. 15,, excep~ions to the Hearel?'~ Report. and written argument .. thereon·'· 
were .filed. ·by ·the attorney for _app~lla~t, and written ariswerillg 
argument w·~s f~led·by the attorney for respondent. Colincil.. · . . ,. . ' j . 

. I have given careful consideration' 'tq· tl).e evidence::.and ... 
. exhibits herein, the Hearer's Report and the ·wri tte·~ B.rguine,nts· .of·\ ~- . 

the :respective counsel regarding_the exceptions· thereto ·and ~onctil:'. 
in. the conclusions of the Hearer and ac;lopt therit as my conclusions. 
herein• I shall,, therefore~ aff'i~ .respondent _C.6~c11 1 ;a ·action. · · 

. On the evidence presented b.efo~e- the. ~espondent. Board, · 1 t 
was fully. justified in ref'using to transfer the .license;. wno.lly 
apart .from any impact of Councilman Denney'-~ explanatio.n of t~ 
reason he abstained frotn voting o·n such application_.. ·its i:-e.f'usal . . 

. to. transfer the ·license was. a reasonable exercise o.f' 1 .. ts disc·ratlonary 
authority. However, in passing,, Councilman Denney might well have . 
£e1't th~ hearing before the application was ·mov.ed ro·r c~nsidet'at1o~, 
and thereby ·have· avoided· even a semblance of conflict of interest~ · 

.Accordingly, 1~. is, on this 29th day of September 1960,· 

ORDERED that· the. s.ctio.n .of respondent· .C'ouncil be': and, the .. same· 
is hereby affirmed and the appeal herein be and the ~ame. i~ :he~ebY, . 
dismissed. · .. 

_'I "1, ·-·~ ; 

· WILLIAM ,HOWE DAVIS 
DIRECTOR. 
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2• APPELLA'rE DECISIONS - SCiiWARZ DRUG S'.rORES, INC. v. NEWARK. 

SCHWARZ ERUG STORES, INO., 

Appellantj ) 

v·. ) 

MUNJ:~IPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK, .. ) 

. Respondent. ) 
---~--------~------~---~--~---~~~~ 
Harry Kay, Esq., Attorney for Appellant0 

ON APPEAL 
CONCLUSIONS 
AND OHDER 

Vincent P. Torppey, Esq., by James E,. Abrams, Esq$, At.~orney for 
Respondent,. 

BY THE DIHECTOR: 

The Hearer has filed the following Report herein: . 

"This .is an appeal from the action of the respondent 
whereby· it suspended appellant1s license .for twenty-f'ive days, 
effective June 6, 1960, after appe~lant was adjudged guilty of a 
charge alleging that on August 15, 1959 it sold and delivered 
alcoholic beverages at its licensed premises to John ---, age 16, 
in ·.violatio:p of' Rule 1 of State Regulation No .. 20. 

"The licensed premises are located on the northwest corner 
of Clinton and Peshine Avenues in Newark; the .west side of the premises 
is used for the sale of' drugs and general mer.chandise; the east side 
of the premises contains.the liquor section; there are two entrances 
to the licensed premises on Clinton Avenue, one leads directly to the 
liquor department and is about 30 feet west of Peshine Avenue and the' 
other, leading directly to the drug department, is about 75 feet west 
of Peshine Avenue. After entering the premises, patrons have access 
to both of aforesaid sections which are separated by a few steps in the 
~enter of the premises. Tbere are no entrances to the premises on 
Pesbilhe Avenue. 

·"Upon the filing or" the appeal, an order was entered on 
May 26, 1960 staying respondent's order of suspension until f'urther 
order of the Director. R.S. 33:1-31. 

"In its petition of appeal,, appellant -alleges respondent's 
action was erroneous because its decision was contrary to the weight 
of the evidence. Respo~dent, in its answer, denies such is the fact. 

11 The appeal was heard de novo pursuant to Rule·e of State 
Regulation No. 15; the transcript' ~he proceedings before respondent 
Board was placed in evidence and additional and supplemental 
testimony was presented by appellant~ in accordance with Rules 6 
and 8 of said Regulation. · 

"At the hearing before the re.spondent, John --- testified he 
was born on April 15, 1943;_ that on Saturday, August 15, 1959 .at about 
9:30 p.m., he, unaccompanied, entered the appellant's licensed.premises 
and purchased two 'cartons' of beer and a bottle of w:ine from Peter 
Donner and William Wells; that he was positive of the date of said 
purchase; that prior to said purchase he was questioned by Wells about 
his age; that he did not display any proof of age; that he made a 

. written representationto Wells that he was of legal age and that 
after leaving the premises he joined two companions, Gra~t --- (19 
years -,of age) and Willie --- ( 19 years of age) (Jwhose last name he 
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·did not know). 

"o . . 
J n cross-exam.ination.t> John stated that he had.misrepresented 

.shis age on three occasions when seeking employment;. that in his state­
ment to. a local police of fleer (who had apprehended him w1 th the alcohol:t 
beverages) he gave a f'alse home address; that he knew it was unlawful 
f'or a minor to purchase alcoholic beverages; that he was not too . sure 
that he had purchased the alcoholic beverages in question on August 
15th aforesaid; that he was certain of the hour because 'they were 
getting ready to close upw and that prior to the date in question he. 
had visited the licensed premises 'a couple of hundred times' to 
purchase a1~ticle s other than alcoholic beverages and that he had met 
Grant about a year agoQ John further testified that on August 20 1 
1959 he told Mr~ Kay~ attorney for appellant, that prior to August 15th 
'aforesaid he had never seen Grant or Willie; that he had purchased the 
alcohol.le beverages in question for 25 or 30 fellows$ none of whom he 
knew, and that he had also purchased alcoholic beverages for a stranger.· 
(17 or 18 years of' age) who had given him fifty cents. 

nwillie .... .,,,.=;, test.ified that he met John on August 15, 1959 
at 9~00 p.me; that he knew John had obtained the beer in question 
from the licensed premises because he had observed him go;J.ng and 
comi.ng froni tha.t direction; ·that he did not give John any money; 
that; he saw Jolm, emptyhanded, enter the llcensed premises and emerge 
therefrom with beer, pa.:Pt of which he (Willie) consumed. 

"on cross-examination Willie testified that he first met 
John in August 1959 31 on a Prida.y or Saturday night at 9 o'clock in 
front of the Citizensi Restaurant on Peshine Avenue near Clinton 
Avenue; that he dld not remember the date; that he remained in front, 
of said restaurant until about 9:30 pi;im4) when he was taken into 
custody by a police officer and reiterated that he saw Johll enter the 
licensed premiseso Upon interrogation by members of the respondent 
Board, ltVillie stated he did not see John enter 01 ... leave the licensed 
premises and that John returned with.the beer two minutes after he 
le.ft him (Willie) in front of aforesaid re·s taurant G 

"John D~ Manghisi (a Newark police officer), testified that 
on August 15, 1959 at a.bout 10~15 pcimo, he and Officer Troiano took 
John, Willie and Grant into custody in front of the aforementioned 
restaurant (about 100 feet from the corne·r of the licensed premises) 
when they fuund them in possesslon of alcoholic beverages and learned 
that they were m1n.orse It was stipulated by counsel if Officer 
Troiano were called.,, his testimony would be the same as tha. t of 
Officer Manghisie 

"Donald Lai Higgins (a plainclothes man of the Newark Police 
Department) testified that on August 15, 1959 he and his partner, 
Frank M. Donnellan, were assigned to inves~igate the instant case; 
that on August 20, 1959 he questioned John in the presence., of Mr.· 
Kay, atto1'llney for appellant, and that John stat;ed he had purchaseq 
the alcoholic beverages at the licensed premiseso 

"On cross-examina.tionjl Officer Higgins testified that he 
and his· partner questioned.J'ohn for about two hours;· that soma of 
the statements made by John were false and that John informed them 
that he had purchased the alcoholic beverages in question for about 
25 or 30 fellowse 

"Officer Donnellan stated that his direct testimony would 
be the same as that of Officer Higgins (this was agreeable to the 
appellant)~ On crosa· ... examination Officer Donnellan testified that 
John had stated he bought the alcoholic beverages for a group of 
r"ellows; that there was no mention by John that the group consisted 
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·o.r 25 or 30 fellows and that John had given them a f'alse name and 
.. , address e 

•fon behalf of the. ·appellant, William Wells testified that for 
· the past five years he has been employed· in the 9-rug department at .the 

licensed .premises; that on occasions .(during the daytime) he a~sisted 
in ·the· s.a1e· of alcoholic beverages; that on August· 15th a.fores.aid he 
did not work in the liquor department; that he did not sell an$ · · 
alcoholic beverages to John on August 15th aforesaid and that lie did. 

_not take .any written statement from John. Wells further testified 
that on Ati.gu.st 17, 1959 John and a police officer visited the 
licensed premises; that John identified him as the person who sold 
him· .. ·the alcoholic beverages; that on August .20, 1959 he, Louis 
.We:iss , William Amabile (a clerk in the liquor section) and others were 
.;in a police. line-up and that John iden·tified Amabile as the. individual 
who sold him the alcoholic ·beverages~ 

11 0n cross-~xamination, Wells stated that John had also picked 
· him out of the police line-up as the clerk wlio sold' him the alcoholic 
beverages; that prior to· August 15th aforesaid he had seen John in 
the neighborhood and that he had.also waited upon him in the drug 
department. . · 

"Peter Donner testified that he is a graduate of ·Irvington 
High School; that he has attended.Emerson College (at Boston) from 
1954 1to 1959; that he is a part-time employee in the liquor department 
at the licensed premises; _that he was so employed on August 15th · 
aforesaid; that he did,not sell any alcoholic beverages to John 
on said date; that he did -not take any written statement from John; 
that_.qn August 17, 1959 John and a.- police officer visited the licensed 
premises and that to his knowledge John did not identify him. 

. tton cross-examination, Donner both denied and admitted. that 
· on August. 17, _1959 John had identified him at the licens.ed premises 

as the clerk who sold him the alcoholic beverages. 

"Jacob Eisen, ·a member and manager of the appellall:t corporate­
lioen.See, testified that he is a past president of the New~aersey 
Pharmaceutical Associat1o·n, Essex County Pharmaceutical Association and 
the _Northern New Jersey Branch of the American Pharmaceutical 
Assooia ti on; that. ever since 1927 he has been a lic·ensed pharmacist; 
that he has examined all the signatures on the written representations 

· (L-3 in -evidence) made ·by patrons who had been questioned about their 
ages in the licensed premises for the year 1959; that none of these 
~tatements bore the signatu1"e of John; that Wells is an assistant to .· 
~~he pharmacist in charge of the drug department; that Wells relieves · · 
·the liquor clerks only during noon hours and that for the past three . 
. years Donner has been employed on a part-time basis in the ·.liquor· section 
of the "licensed premises. Mr. Eisen further testif'ied t;hat"' there is a 
tavern-package liq"ll:or outlet on Clinton and Peshine Avenues·· directly 
across the street of the licensed premises and one on Clinton Avenue 
and Hilnterdon Stree:t, a short block from the licensed premises~ · 

"on cross-examination., Eisen stated ·that it is possible that 
the 'slips' (L-3 in evidence) could be lost or destroyed •but' they. 
are kept in a small ·box in the filing cabinet'. \ . . . 

"Martin Schwarz,·on behalf of the appellant, testified that 
.. for· the pa.st ten years he· has been a licensed pharmacist and that · 
for the past nine yea.rs he has been assistant manager of the licensed 
premises •. (At this.point counsel for respondent stipulated that 
Exhibit L-3 1-s the complete record of the printed forms executed 
by patrons who had· represente.d that they were of legal age and that 
Martin Schwarz's direct testimo_ny would be the s~ne as that given by 
Mr •. Ei.s_en) ~ 
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·.... . *'Ira Schwarz, secretary of the corporate"".9licensee, te·s.tified 

that he is. a registered phamnacist 1 a past-president of the Essex 
~ounty ?harmaceu.tical Society a.no. a past-prekident· (folir ye~fS.l :·Qf · 
·a synagogue ~nd that he supe.rvises and helps form the· polici'es '.of the 
licensee. " :.·= · · · 

. "At.· the conclusions of the testimony of appellant's jvi..t~~-~ses 1 
John was recalled by the chairman of the respondent Board aricC.tes;tifled. · 
that he. hea,rd the testimony of the appal_lant' s witnesses; that on the 
night of August 15th aforesaid, he made two visits to the li.censed 
preini"ses and. that he bought the alcoholic beverages in question from 
D~mner. Upon further. questioning by Mr. Kay and ,the chairman of the 
respondent Bo~rd, John denied he had purchased the alcoholic 
·beverages in question from Wells and continued to state that o·n 
August 15·, 1959 he had made individual purchases of alcoholic beverag.e·s?l · 
from Donner ar1d Wells o · . . · · . · 

"Louis Weisa 3 on behalf of appellant, testified that' he is· 
etnployec.:t per'iodically as a pharmacist by the licens·e_e; that. on 
•ugus.t ~5th aforesaid he did not sell any alQ.oholic. beverages to. 
John and that on August 17th aforesaid he was ncrt in the· 1;1.censed­
premises n 

· hrvrar~tin Jeffrey and Juli us. Miller were calla d as character 
witnesses for Wells- and testified that his reputation for honesty;· 

·. truthfulness and veracity, was good. 

· 1 , ··•·Be:bt Carlson, a high school principal;. and A~thony :'l'. Wh.e.rie~.; · 
.. a. .Police. lieutenant~ of the Irvington Police Depar4ment, testified. that 
· they have known Donner fbr ten years and six months, respe.c.tively, 

.. ~ild that he bea1~s a good reputation for· truthf'ulnes-s, v~raci·ty a,nd 
honesty,. · · · 

"At the hearing held herein, w1i11e was .called as a witness 
by the ~ppallant; and did not add to or detract from his testimony 
.before the respondent Boa.rd. 

"Julius· Miller9 on behalf. of the appellant; testified that· 
for the past 3f years he has been employed a.s a clerk in the liquor 
section of' the licensed premises on Monday, Tuesday, Friday and·: 
$atu:rday n.1.ghts; that he was so employed betwee.n 6:00 and 10:00 p.m. 
·op Saturday~ August 15jh aforesaid; that Wells. never worked with him;· 
that John was not in the liquor department on Saturday night afo.re--

. said; thB. t many pat;rons visi-t the liquor section between 9:00 anti 
10:00 p.mt1 on Saturday a:qd that it is difficult for him to state how 

·1ong it take$ for a customer to complete a purchase on a Saturday 
nig:P,t between the hours of 9:00 and 10:00'.:.o'clook. . ·· 

••o!:r cross-examination, Miller testified that the llquo:r · 
seQtio_n is busy every Saturday night# including the $$.turday night 
·iri'question,. and that he did not know it John ·had visit.ad the .. , . 

· p:remises on Saturday night aforesaid. 

"Peter Lro Donner testifi~d that he recalls that on August 
17, 1960 John and-a. police pfficer visi~ed the lic~_nsed premises ~nd 
.converse·d with each other; that he did no:t hear their conversation 
and that ·John did not.point.him out and identify him to the officer. 
·Donner fur·ther tes'tified ·th.at he was'. in, error· ·when he previously · 
stated that John. had identified.him at the licensed premises ,on '"" 
A,ugust. i7th aforesaid; .that he wa,s referring to John's identification .. 
. o.f him in .t}+e ·police line-up; that he learned. ?f this discrepancy 
when.·he read his previous testimony and that he ··called this :f'act 
to the a~tention of the attorney for the appellant. 

. . '~ ' 
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, 
11 0n cross-examination, Donner stated that he does not know \ 

i.f J.ohn, in the course of aforesaid conversation, had identified hini 
to the officer and that he had testified before the respondent Board 
that· on August 17th aforesaid John had identified him to the officer• 

/ 

"Wi:llirun Amabile, on direct, cross and redirect examinations, 
testifie~ that for a period of about ten.months prior to September 
1959 he was employed as a clerk in the licensee's liquor department· 
on Wednesday, Friday and Saturday nights; that on Saturday, August 
15, 1959, between 6:00 and 10:00 p.m., he, Donner and Miller were the 
clerks on duty in the liquor department; that on August 20, 1959 he, 
Donner and Miller, together with Martin Schwarz, Wells, Joe Mossman and 
two detectives, were in a police 11ne-up1 that John picked· Donner 
and Wells as the ones who sold him alcoholic beverages on the night. 
in question and identified him as the clerk who sold him alcoholic 
beverages on Friday night, August 14, 1959; that he •was no where near 
the place that Friday evening';-that prior to August 20th aforesaid 
he had never seen John; that he does no·t know if John had purchased 
alcoholic beverages at the licensed premises on August 15, 1959 and 
that John had the definite appearance of a minoro In addition, 
Amabile ,testified that the busiest night of the week in the liquor 
section is on Saturday and that it is impossible for a patron to be 
served within two minutes on a Saturday between 6:00 and 10:00 p.m. 

"William E. Wells supplemented his testimony before the 
respondent by testifying that he was honorably discharged from the 
Marine Corps in which he served actively for two years; that he 
never worked in the liquor department at night; that John never 
asked him for nor did he ever sell him any alcoholic beverages and 
that, John has the appearance of a 15-year-old youth. 

"Martin Schwarz, a stockholder of the corporate-licensee 
and assistant manager of the premises, testifi~d that he acts in 
the capacity of a supervisor of the drug and liquor departments 
onL.the premises; that on Saturday, August 15th aforesaid, Miller, 
Donner and Amabile were the clerks in attendance in the liquor 
section; tha~ Wells is employed as a drug clerk; tha~ during the 
noon hour Wells acts as a relief clerk in the liquor section and 
that during his entire period of employment (including August 15th 
aforesaid), Wells never worked in the liquor .department in the 
evening. 

"Martin Schwarz further testified that on August 20th afore­
said, he, together with Donner, Vu'ells, Amabile, Louis Weiss and three 
or four.plain-clqthes men were in 'the police line-up; that John 
identified Donner, Wells~and Amabile; that John picked Amabile and 
Wells as clerks who sold him alcoholic beverages on Friday night, 
August 14, 1959, and that Wells and Amabile were not worki'n.g in the·­
premises on Augu$t 14th. 

"Mr. Schwarz continued to state that the liquor clerks ar~ 
instructed to summon him ·-or Mr. Eisen whenever they are in doubt of 
a patron's age; that he bas examined all the written repr·esentations 
made by such patrons for the year 1959- and that none of "these forms. 
contains the signature of John. 

"In addition, Mr. Schwarz testified that on Saturday, 
August 15, 1959, bety1een 9: 00 and 10: 00 pcm., the liquor section 
of the store was exceedingly busy; that on Saturday night, prior 
to the closing hour, there are from tln~ee to five patrons awaiting 
their turn to be served; that by reason thereof, a patron spends 
about ten minutes from the time he enters the p1~ndses, is sevved 
and has left the premises and that a patron, not obliged to wa.it 
for service, may effect his purchase and leave the premises within 
three or four minutesG 
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"on cr_oss-examination, Mr •. Schwarz testified that on the' 
evening in question, he did. not work in or visit the liquor 
d.epartment; that he was unable to say whether John had purchased 
alcoholic beverages on the night in question and that John, without 
a written rep re senta tion as to his- age, could purchase alcoholic· 
beverages on the premises if he or his clerk thought.he was of 
legal age & · 

"Jacob Eisen and Ira. Schviarz, on behalf of the appellant, 
substantially-corroborated the testimony of Martin Schwarz with 
reference to the licensee's policy concerning patrons of a question­
able age and the length of time a patron spends in the licensed 
premises on Saturdays between 9~00 and 10:00 pctmu In addition, 
Mre. Eisen testified that the t_avern-pac_kage store referred to by 
him in his original testimony is located at the northeast corner 
of Clinton and Peshine Avenues, about 30 feet east ot: the licensed . 
premises; the.t the other tavern whlch he had stated was at the corner 
ot: Clinton Avenue and Hunte1 ... d6n Street is a.bout 200 feet west of the 
licensed .. premises; that the distance between the aforementioned 
Citizens 1 Restaurant and the licensed premises (corner of Clinton 
and Peshine Avenues) is about 300 feet; that the distance from the 
corner o.f P.esltlne and Clinton Avenues to the entrance of the liquor 
department or the licensed premises is between 35 to 40 feet and that 
the distance between aforesaid entrance and the liquor section is about 
15 feet. 

"on cross-exa.mina tion, Ira Schwarz and Jacob Eisen testified 
they were not present in the licensed premises on the date an¢i time in 
questiono 

n1ester Vfo1 ... rier, a member of the Orange Police Department, 
Howeard Caesar·, a teacher in the Newark School System and Joseph . 
Ginsberg, a pbax·macist:i ·testified that they .have known William Wells 
for over two yea.rs, about ten years and thirteen years, respectively, 
and that he bears a good reputation for honesty, trutbi'ulness and in­
tegrity and for being a law-abiding citizene 

"This case presenta a conflict between the principal witnesses 
produced by the respondent and the witnesses called by the appellant. 
Bearing in mind the seriousness of the charge and that the lack of 
corroboratlon of' tbe testimony of a minor is not fatal in disciplinary 
proceedingsp I ha.v:e carefully examined all the evidence in the case, 
together with the exhibi.ts and brief' o:f appellant8 It appears that 
the .. re are two liquori out1ets located in the innne di ate vicinity of the 
appellant's licensed premises.. Although there is a possibility that 
John's account of his purchase of the alcoholic beverages at appellant's 
premises is correct, a finding of guilt must be establishe.d by a fair 
·preponderance of the evidence. In this ·connection, it will be noted 
that the t;e s timony of John as to the a.c tual purchase of. ·-the alcoholic 
beverages is uncorroborated; moreover, on direct examination, he 
states that he is positive that he entered the licensed premises and 
purchased the alcoholic beverages in question at about 9:30 p.m. on 
August 15, 1959 from Donner and Wells. On cross-examination, he 
testified that he is not sure of the date of purchase and that in the 
evening of August 15th aforesaid he had made two visits to the licensed 

. premises and made separate purchases of alcoholic beverages from Donner 
and Wells"' With respect to the testimony of Willie, the minor's 
companion, it will be noted ·that he reiterated that he had observed 
John, emptyhanded.)'.) enter the l·icensed premises and emerge therefrom · 
with the alcoholic beverages in question and that upon examination 
by a member of the respondent Board, he stated that he did :riot see 
John enter 01,. leave the lie ensed premises. As opposed to this 
testimony, we have an unequivocal denial of the cb.aPge by Donner 
and Wells, each of whose reputation as to honesty, truthfulness and 
integrity was attested to by a high-school principal, a teacher, two 
law-enforcement office1-as and a ph~rmacis t. rrhe testimony of John 
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and Willie, pl~ced in the balance against the testimony of Donner 
. and W.ells, together with th~ testimony of Mar•tin Schwarz, whose 

reputation for honesty, integrity and truthfulness was also vouched 
f'or by a number of eminent citizens in this community, does not tip 
the scale i~ favor of a finding of guilto 

."I ·therefore recommend that the charge herein be dismissed. 
See Re AEi, Bulletin 1166, Item 9; Re Pacilli 9 Bulletin 1230, Item l; 
Re Kre~, Bulletin 1257, Item 4o 11 

No e.xceptions were taken to the Hearer's Repor-t within the 
time limited by,Rule 14 of State Regulation Noo 15. 

Having carefully considered the testimony, the exhibits 
and the brief filed on behalf of the appellant, I concur in the-. 
findings and conclusions of the Hearer and adopt his recommendatlon. 

Accordingly~ it is, on th:ts 29th day of September, 1960,,. 

ORDERED that the action of 1'")espondent be and the same is 
hereby a.?e·versedo 

WILLIAM HOWE DAVIS 
DIHECTOR 

.a. APPELLATE DECISIONS - ZELEWAA et al. v~ CLIFTON AND PADALINOo 

VINCE~T ZEI.1ENKA, JOSEPH TULLY~ SAM ) 
PECORINO AND ANDREW BACHA" 

Appellants, 

MUNICIPAL BOARD OF ALq,OHOLIC BEV-EH.AGE 
CONTROL OF THE CITY OF CLIFTON, and 
JOHN J. PADALINO, t/a PADDY'S, 

Respondents a 

) 

) 

ON APPEAL 
CONCLUSIONS 
AND OrtDER 

Vincent Zelenka, Joseph Tµlly, Sam Pecorino and Andrew Bacha, 
Appellants, Pro sec 

Edward Fa 11'.ohnson, Esqe, by Manfred Triebel, Esqlj, Attorney .for 
Respondent Board~ 

Martin Klughaupt,, Esq., Attorney for Respondent Padalino. 

BY THE DIRECTOR: 

The Hearer has .filed the following Heport herein.:: 

11 This is an appeal from the action of the respondent Board 
whereby it approved an application for place-to-place transfer of 
a plenary re tail consumption license (fop tl1.e 1959-60 licensing 
year) held by respondent John J~ Padalino, from premises 621 River 
Drive to proposed premises designat.ed as 30 South Parkway and 615 
River Road (as relocated), Cliftone 

"Two members of the respondent th:r'ee-man Board voted in 
favor of the transfer and one member di squali.fied himself f"rom 
voting. 

"Appellants content in their petition of appeal that the 
action of respondent Board was erroneous upon the following grounds: 

rae Tavern and parking area will be located directly 
across the street of Sunset Manor Playground and 
Ballfield (public park)o 
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bo School bus stops are located on the southeast 
corner o.f Padal.ino 's property and drrectly across 
the street (corner of Park property)s 

c$ End of Padalinovs property directly across tlIB 
street from a residential areae 

do Devaluat;iou of property (one case already on 
record)~ · 

ee Potential traffic hazard and nuisancew 

f «> We f'eel that the decision of the Clifton ABC 
Board was unwise and detrimental to the 
interests of our Sunset Manor communityc' 

"Andrew Bacha, one of the appellants, testified th.B.t he 
objects to the trru-isfer of ·the license in question because the 
proposed site would be across the street from.a public playground.J 
Furthermore~ that a scho.ol bus stops ·t;o pick up children .at a corner 
in f'ront of the premises, as well as directly across the street 
the ref romc 

"Jo.seph Tully.!l an appellant,, and Frank Battistella, an 
objector., testifi_ed that they object~d to "the transf'er of the 
license for the same reasons which were advanced by Bacha 0 .' 

"Thomas McEvoy, chairman of the respondent Board, t es ti fie d 
'"that because he· ·resides at 190 South Parkv.ray, in the section where 

the proposed premises are located, and in fairness to the appellants 
and to the objectors, he disqualified himself from any participation 
in the instant case"' Therefore, he dld not express any views with 
reference to the.mattero 

"Benjamin Blaclnnan, a member of the respondent Board 
testified that arter listening to arguments pro and con at the 
public hearing, he and Commissioner Ca.radina deliberated on the 
question of the transfer. and, as a Pe sult thereo1', concluded to 
approve the application for the place-to-place transfer~ 

"John J$ PadaJ_ino, Pespondent .... licensee~ testified that the 
property at 621 River D1.,i ve was taken fop highway purposes; that 
he acquired the presenti site because it was the neares·t availabil.e 
to his .former establishments it being approximately 150 yards there~ 
from. 

nrt appears fu1~ther. that the appellants are apprehensive 
that the proposed licensed p1')emises will c1.,eate a moral ha·.~_ard f'or 
those who use the park on the opposite side of the stre.e.t for 
recreational purposes0 It is readily understandable that s·uch 

_ concern may exiatil However, if the p1.,emises are conducted in a 
law-abiding manner (ant it must be assumed that such will be the 
c·ase )., the appellants or any othe:p objectors have nothing to fear. 
If, percb.a.nceJJ the licensed premises are permitted to be operated 
in violation of the Alcoholic Beverage Law, the respondent-licensee 
will subject his license to either suspension or revocation. 

11 The question ·whether 01, not there ;ls a need or necessity 
for a liquor outlet at a particular location is within the sound 
discretion of the issuing authority" In cases of the kind now 
under consideration, _the Di rec toi-1 1 s function· is to determine 
whether reasonable cause exists for the issuing authortty•s opinion 
and, if so, to affirm its ac tion¢1 Ca1::1:_!'ry v. iVIarga te Ci tit:> Bulletin 
460, Item 9; Mulcahy et als~ v" M~lewood et alo, Bulletin 658, Item 
4; Krogh's HeS"taurnpt 2 Inc., et als~ Vo SpaPt_a et alo, Bulletln 1258, 
Item 1. 
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· ."No PX'9,0f ha.s been offered with reference, to grounds· (d) and;. 
(e) in ~,he petition of appeal and thus such allegations will be 
oons.ide.re d to . be abandoned. 

''l· .am sa,tisfied that 'in all respects proper consideration 
was·given.by the members of the respondent Board before action was 
taken·. on the" applicat:Lon for transfer$ Furthermore,, there has been 

'),. 

no evidence presented ·therein to indicate that the two members who 
voted in favor of the transfer ware improperly motivated or that there 
was an abuse of discretion on their parto · · 

l I , . 

. 'iAfter careful ~xami~ation of the record herein, I recommend 
that the action of the respondent Board in approving the application 
!'or transfer of;. the license in question to the proposed site be · 
affirmed and ·that the appeal herein be dismissed. 

"Our records disclose that the application for a renewal of 
·t;he said license for the 1960~61 license period has been approved by 
the respondent Board for the proposed sitee Howeverg I recommend 
that the· license be withheld by the respondent Board. until such ·time 
as the licensed premises have been completed in accordance with the 
plans e.nd speciflcatioris submitted to the respondent Board."· 

No exceptions to the H~arer' s Report were filed within the· 
time limited by Rule.l4 of State Regulation No~ 15e Having care-

. fµlly considered all the facts. and circumstances appearing herein, 
I concur in the Hearer's findings and conclusions and adopt his 
recommendationsG · 

Accordingly, it is, on this 28th day of September 1960 

ORDERED thati the action of re sponderi.t Mtlnicipal Board be 
and the same is hereby affirmed, and that.the appeal be and.the 
same is :p.ereby dismissed11 

WILLIAM HOWE DAVIS 
DIRECTOR 

?:L• . DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT r:TRDLY 
LABELED ..;.. T-'ICENSE SUSPENDED FOR 2$ DAYS, ·LESS 5 FOR PLEA. 

In the Me.'ttex~ of Disciplinary 
Proceedings against 

HELEN HANSEN 
2085 Lemoine Avenue 
Fort Lea, No Jo 

IIolder o:r Plenary Retail Consumption 
License C-4, issued by the· Mayor and 
Council of the Borough of Fort Leeo. 

--------------------------------------· Defendant ... lic ensee ~ Pro se .. ~ . . . 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

· Wiiliam Fe Wood,, Esq",. Appearing for the Division· of Alcoholic 
· · · Bev~1~age Control$ 

BY THE DIRECTOR: 

·Defendant· pleaded: !.!2.!! vult to a. charge allegl°ng. that she 
possessed on her licensed premises. alcoholic beverages in bottles 

. bearing· labels which did no_t truly describe their contents, in ? 

vio~a.tion of Rule· 27.of State Regulation Noo 20~ 
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On -~une 17, 1960, an A~ •ak~2t:'.t~·s·ii.~;f~:~~~~&:~E~!~J::::ties: 
o~ .. alcoholic beverages and.seized ·Six :.~H·~ta&.s.<t.o.~.· .... f·u~t~~t:Y:t:·",1i~;~t($ .. J.?.Y. thS:i· 
Divisi.on's chemlste Subsequent. te.~t.s_·~~·; 1 th;e .. , op~m.1$.tL:~:~~JJ:>.~~-~)~;.~t~t __ _ 
the contents of the -seized bottles .. ·y.ar~~~-"·s:µld:~.~ant.~~:b.lt~·::·~p- .. :.aA.:;ta·ij._:,.and _ -
:~olids from the contents of genuine_ bgt·.tie_s.:0f:-o:·tbe'·':'.~.~~,"·l>·r4#d·a:,\:.·_ . 

. · ·. . . . Defendant has no pri6r tEi:t;o~'!< it ~h~·~i"~ti.~p~f:t4 d~~~h&iml; 1 s 
: license for twenty-five days, - the ... ,ril1n1tnunLp~:~_t~a·· ·wh~.~e;:·.:- si/i:.l·l~t-t:t:es- . 
are involved0. ~R:e_ ~.!~ .. C!e~ski, -Bui·~e. t.1·J:l·,:·irat77J .-:fil.te.Wi,·.::$-.:::>.)~<lve: .. ti~lffi- ~11 

-~e -remi t~ed fo1-a roe plea nerein_,, ·ae·a/v,i:fig' -~.'.',µ.e-t··~,,_~·~sp:~.n#:t.~Ji_..:_a)f:;_- .. tw:eh·i)y ·da~s-~ 

Accordingly, it is, op tlii~ 21Jh ~'~;q{~~~,~~~~~ 1$6~, < 

OR])ERED tfia t ~le nary Re tHi:t'1.-_ :.:6b·h.$funp:t:f'¢.'rL''}~.'i'Giti';:·4-~:'./:c.J.:-4:-<fs~.llEld .by'-_ . 
the May9r and coru:icil of- the ·-Bor(>U.~~-. ~:;r_,-:-~'o):~~·-: ~~.~-;:; .~<>.:· .. -n~·Ie;_p:_·;.Ht;l.h.~e:fi,:- t.or; · ·_ 
premises ~085 Lemoine Avenue; F¢>:i?~-f.L·_~e~--'-~~·-, .. a_i.fq;'.:.~~e-.·~.:~e::"-_1$,:.J;te-reby:'. -. 
s:uspe nded· for· twenty ( 20) days): co~~ri~:*1e·~ng: ~£.·_:~:tQG>_, _.-$~ .. fn.~:·j ·::~\2;/3}ii&.~y:1 · · 
October 4, -1960 a.nd terminating :·.-a:t<J3:tQ-0·:ai·11j· ... j: :;lAb,--n~a~:··,::.: ()~,~-<D.~~:_f:_B4;_· .li9eO.-

·. · ·. . . . . · · . .' .· .w~.~t$~~~~~~,~~.f::: .. :;. · .·· 
-s.. DISCIPLINARY PROCEEDINGS - STJSFENS·I()N----~Foi"--~:~_..::.~Jita·"--:~.~-fo~vf-6tts1fat.·. -

IMPOSED REDtJCED TO J?IVE ])AYS AF';D.EH FtEVt.IDv/J:Jl'-G'<P.REiv:d:l'os:·:. f.tE@t).Rl) -OF . 
DEFENDANT CORPORATION. - . : "_- . -.': '--·: -: .!.._-· -: . ..-~- :;-_,:'-_·: - : ~-----:,,.,:.:: - _'_.> :-- :.:_·: ., _ _ : ·_:_ "_ -

In the Matter -of Disciplinary 
P~oceedings against · ' ....... 

- -PO.INT INN~ INC~ 
-- ~/a THE INN _ 

. Shore _Road and Egg ·Harbor :Bay 
Upper T·ownship 
Beesley's Joirit, No J~ _ 

. " . . ·., " ~.. . . . _· .': . 
- --- - .. ) 

- . ). 
·, ,' ·. ·_,• .· .· 

. .. i . " ·. ~ :· .'.'.. ;·~· ::··. ... . ">: :· .. 
... . ·:·· .. · •.,· .... .'·, .... _.::·,. 

: • • • "· •• J !' ~ :-: .. :; 
. .. ·_.'.{ 

···.·:.·' .. 

- - -- . ::'-) :':, ... -···,· .. 
~ . I ' " 

·, .. ,• . 
. ·~· • ' j. : 

1' .... 

. . . · .. 
. . . ' ) . ,•. . . . ' .. _ ·-.------ .. -----_-· .- - - - ·_._:-- .- :. ·-· -.: .. - -

- Iiolder ·or Plenary Retail Consmn:rJt-iotf :: .. ·' - -- · -,_ _ _. 
License C-'7 9 - issued by the Towns:l'liLP _ --·) '. j - • .... • ;··. -:. • •. -

Connnitt~e of Upper Township. - ::_ - -:.,,·-' .. _. .. - __ .... -~ ._ , . .. <\,!.-. .:'., ..... , _ - -- 1 '-· •· __ ·_ • 

. ~-... __ .,; __ .,..,.. ___ _,...,,, ...... ..,, .... ___________ .,.-____ ~.---·--~--~iJ.-'--:-- -.- --- .... --.. _- .',_ ': _---.---·;> -,:' - ------:'">'··',:_.":' -- :' 

Bo.swell and Boswell, Esqs., by j6.hrt:i]r~, B~:~.VtEflJi:j>_:ib~'qJ_>.A.t.t~~ileys,· :-
-· - ·for Defendant-licensee~ -- ·:-: ... >· __ . -----<:·-·_--(,:-.:·:.-_:·,-_ :_:·:·-~--->.:_·.,_.:,·- .. :·_·.:._'.-- -

Edward F. Ambrose$ Esq., · Appear~ng· -to~--·.l;r>'ilvJ$i:.~:tj. -~:r_-'~-k_L:~-~~~1-tcL_-~ .- -
- Beverage Control QI , _ - .: · .' -- ". :' ·_ .' · ---... ' ·>- .:-,-.'>.Y :.--_,,-·'._:·:.:.::·~- \~'.:'_ .. -< ·-

BY THE DIRECTOR: 
. ' , . 

• ·• !· •• ••• • 

. . ··:''. 

I On August 15, 1960, I ent·e~~d.'·~6 .. OP,-d~~:·~~i .. elln .~li-:s.pti)hdibg -
defendant• s license for ten days. ·c0mm.a_ri¢!.!lg·.~.at -5: .tlhJf~_~ .,M©~day, ·Atigust 

, 22, -1960 j- a.rid terminating at 3 --a:.-mi :1:[i'.tiJirs·Qi,gy.-.·1:._::$e·p.t1~,ililb"tl:P/~l.,'.· _:Ji-96·(D' .. - -~ -

. . ·. . On A~gust 24 1960 a l~tMt- ~~~ .. -J.~~~i~&~.J~~~--a~,t~~ij~t·~-> 
attorneys-· -requesting' a· rediic tfo,h -})~:.··_th~;-_·:#~~-r.-.. ~_$;~~~-'.":·p_~fi~~'.~t·_'..;~:~-" -~!:V.Q;··;_ :· -

_- qays because the stockholders,- G_~~~.4~-~~·.'<~~-9:~:.·~~~-~p~,~~--~r;-~~:--'.:·~~f~:_n_~~t- -_ 
corporation at the.time the previ:d~~'-":\lit:Q.~~-~-l.O·~--.-~E(a·,,:··q¥~~~:~·-•~---"~X?-" l952_ -. ·'- 1 

were entirely different persona_. froµt·_,::t}tE3;_:PP~:~$_fi:t· -.s.·?t;p-¢l£p~~~e.:~S.._,.-:. : · ·:·_ : . -_ · 
of r:i.c'ers and' managers. 9.nd -because <~9-~~-·::.~t::,··~:i~~~,·:;::p~-r·~~:~s.:;_',¢.·9·~~4·-~_e·a~._-_wit.h 

· defendant corporation in 1952 pa·:r~.~cii;'.)$.t·~~· ~n. ,eii_e :v.~·~iha,ti1t>"n/¢QDµni tted 
on July a, 19600 .4.fter the re~,~-1:~~·:: .. ~t..,.·s~.lL~ ,~~:tit,-~:~~.>;_-~:·. J&~~·eg~~n .~~s _.. ._. 
·sent to defendant· and the loca1·- i:~·s:\.dng-.·a~#h9~-ipfHS:~a..1~n;~·->'~-~~~- ~ti·$.pens1on 
theri in. e-ffect at 3 a~m. August_~~ 1 ; .. :f·9,6·()~-_:'- ~~~:. "~'.i"-~~;r,:.~.~~"~:-~~-~:\~.~t1\L ·~9. d~:~ -.­
fenda.nt vs attorm:~ys requesting- th~m.·:t.z, ·~-'~pin.t·~~t'-:~:~.~)·~4-':r~~:~·~~~,~;-J~i'<~;~S..: _: -
president of defend.ant corpora ti oh $fi 'S'til~-~~f*.~ :Pf,: .. :~--~~-<-a~~~:~:$::1._19:1.iliB.: _:~a~ 
-forth in -the attorneys'- -le-tter• _ _ · --: .--- ·.-· '·'; ·.,:_ · · -. -.·. __ ·," --

i· . ·- ._ . 
• ' • I ' ' • "-

... ' 

.j·· ...... . 
. . . .. ;./· .. ·· . 
. . - ·: ·:. :.- - -.-.- . ·_ 

··.-.:·, ·, 

., . . " ~· .. ' 

. . ~· '.. . 
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. . There: :has· been submi.tte·d to me ap afl'id~vit exec.uted· by 
H~rry SV • . ·Tracey, J1~~ ~ president ·.~r .. defendant corporation,,· which· _ . 
. satisf'f:e¢. me: tlu~.t the· allegat:tons in the atto;rneys r ·1~"t~f;lr are. trtJ.e•,, 
In accordance with the precedent esta.bllshed in Re SEarrow Otgar.: ·.· .. : 
Co·•-1 Inc· •. , Bulletin· 832, Item ,3, and followed in· subseq~ent.' ca·se::;s, 
Including -,He The Aloha, Tnc., Bulle-tin J,246, Item. :i.o, and '_Re V'ike•Inn, 
Ino-., . ·Bullo tin· 1253, Item 5, the prior: re cord of defendant · corpor.ation, · 
Uiii'e,r the fact-s now appearing herein, should· not have peen considered 

· ln fixing .t-he pena.lty in thi·s ·case. The order h~retofore entered ·will,· 
:therefore j ·be amended to reduce- th,e ·suspension from ten_ d~ys to .five · 
~days:; whi·ch .pave .been already se:rvede . . · · - - · • · · "· . ·· ·. 

. ... . ~ , 

Accordingly,. it i.s,. on this 27th day of Septemb:er, l960i 

ORDERED··that the. orde_r heretofore. enteped be amended to, :read 
as follows:- · 

· ~- .. "ORDE~D tha·t Plenary Retatl Oons,umption License (J.,.7, ·tssued 
'by· the Township Committee of- Upper· Township ·to Point Inn, Inc., · .• . · 
tla ·The Inn,-· for premises· on Shore Road and _Egg Harbor Bay, {Jppe;r . -
Township, ·be ap.d· the same is hereby ·suspended f'o:r .a p"eriod of five 

·. (5.) .days,,-·corilmencing at· 3 a·.m~ Monday, August 22, 1960, and temn.4.-n~ting 
~t 3 .a.m. Saturday, August 27, 1960." · " · 

Since ·th.8 suspension has been: -already' served;, the· licensee 
. may continue to oper~te •. 

WILLIAM HOWE DAVIS 
DIRECTQH .. 

6. DISGIELINARY P;ROCEEDINGS. - SAL~S. T-0 MINOR·- LICENS.E SUSPENDED F'OH. 
20· ·DAYS, LESS ~ F10 H PLEA •i' 

. In the Mattel~ of· Discipl:lnary 
Proceedings ~gainst 

JACKY HEATON AND J.Ai\'IES -BARBIEHI 
t/a .J & J BAR .AND GRILL 

Hcnite · 46 · · 
. MONTVILLE TOWNSHIP 
PO Pine Brook, N. J. 

Holders of Pl'enary netail Consumption 
License C-3, issued by the Montville 
Township Connnittee • 

. ---------------------------------------

) 

) 

) 

Defendant-licensees, by Jacky Heaton, Partner 

CONCLUSIONS 
AND ORDEH 

Edward F. Ambrose, ggq •. , Appearing for Divis1on of Alcohol:t.c 
· Beverage Control 

·BY THE DIREC't10R: 

Defendants pleaded ~ ~ to. a charge alleging that they: . 
sold, .served and 'delivered alcoholic bev~rages,, directly or indirectly, . 
to. a minor, ·1n violation·. of Rule l of State· Regulatiori No.· 20. , 

. . ' ' . . . . . . . . , .. · '_· 

_ 'Acting· upon information transmitted to the· Di v:lsion by the · ·./ · 
. Verona. Police Departm~nt, ABC agents on Aqgust .· 3, 1960,,, ob~ained: signed, 
.sworn statements from Leonard---, age 17, in which he states that at· 
"about 9;55 p.m. Fri_day, July 29, 1960, he and a minor_ companion . 
(Walter:-~~·) drove 1nto a parking lot next· to a tavern; that. he alone 
entered the licensed premises and purcba!sed SiX 12-ounce CaQ.S Qf Peer 
from· the-bartender; that the bartender·asked him his age _and that,· whb.n 
he told him he was 26, ·th~, bartender gave him the beer without· . · ._ · · 
quest;Lorting_ him further.· ··He· fur"t;her states that he returned. to the 

,/ 
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. . . ' : '·:(·~~i1'~l . / 
. o·ar with. his purchase .. and tberea·fte1" re.;.entered the· tavern tA(~g~if a 
ca.n-opene~,- .. after. which he .and·Walter left .the. vicinity of tn~:;:t~vern 
and consurne(' some of·.the be'8r •. Walter-- gave a. stateme;nt, whio'~,~

1

.'>::~-~: 
corroborates .. th~t of Leonard· in .. a.11 re·:;Jpects other than whs.t;&cr~c~~ed 
w1 thin the' . tave rri.;' .~ ·.. : . . . . . ..... ' . . . . . . . . . . . . 

. · .. Oll ·Atigus·t.>3., :· 1960, ·the two mi~~r.s directed the agenttaht;9·7,; ... 
defendant.a' ·lie ens·_ed pre~is es and pointed it _out as the plaq.~"~/W~~re 
the beer was· obtained.; an~ Leona~d identlfiede therein Jacky ·a~atQ·n. 
(one ·of the licensees) as the: person who made the sale. · Hea,tan~·[; 
verbally sta.t·ed that he made the sale after Leonard told hiiuhl~~r( .. was 
23 years of age and showed him a driver• s license. to verify -:~·]'.1~·~·~1f'aot. 

. . \ ~ -"._. / . 

Defendants, as partners, have. 'no prior adjudicated record. ·. 
However, effec-tive September 19, 1949, a license :held .. bY a Jacky 
Heaton and Ernest Heaton,. for premises- in Caldwell Township,. ·was 
suspended for ·rive days for sale to a m:i.noir (Bulletin 853, ·Item 8)• 
Sinca·thfs.violation occurred mor~ than ten years ago, it will n<r>t be 
cons.idered in fi:Xing the penalty herein.. I . shall· suspend. defendants_, _ .. 
li·Qense for twenty days (the· .minimtun penalty .for sale to a 17-year-old·· 

. minor). Re .Clinton Point Oorp.•,,. ·Bulletin 1337, Item. 7. Five days 
will· be remitted for :the plea entered hereip·, leaving a net suspel;lsion 
of .fifteen days. · ' 

--Accordingly, ·it .is, ·on this 29th day of September 1960, 

· ORDERED that ·Plenary Retail. Cons'Umption License C-3,. issued 
by the Montville ~Township c·ommi t:tee to Jacky aeaton and James 
Barbieri, t/a J .& J Bar and Grill, for premises on Route 46, . 
Montville Township, be and the same is hereby suspende.d :for fifteen 
(15) days, commencing at 2 a.m. Monday, ·october 10, 1~60, and 
terminating at 2 a.m. Tuesday;~ Oc·tober 25, 1960. 

1H~ 
William Howe Davis . ' 

Director. 


