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STATE OF NEW JERSE
DEPALTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark, 2, N. J.

BULLETIN 635 Lo .o i... .. SEPTHMBER 8, 1944.

1, FAIR TRADE - NOTICE OF SUPPLEMENTAL PUBLICATION - ALCOHOLIC
BEVERAGES OTHER THAN MALT BEVERAGES NOT LISTED IN FAIR TRADE -
PUBLICATIONS OF .APRIL, JULY AND SEPTEMBER 1944 MAY NOT BE PRICE-
ADVERTISED IN ANY PERIODICAL, PUBLICATION, CIRCULAR, HANDBILL OR
DIRECT MATLING PIECE, EITHER DIRECTLY Oh ¢WDImEClLY, ON Oh AFTEr

- SEPTEMBER 11, 1944.

AuguSt 24,‘1944

It is apparent that the current resumption of the manufacture
of alcohol may indirectly bring -about the; introduction of new items
into this State or a change in the formula of spirit content of old
items now listed in the complete Minimum Resale Price Publication’
of April 1944 and the supplemental pamphlet thereto. of July 1944.- .
In order to afford manufacturers and wholesalers an opportunity to =~
list new items or changes in old items, it is my decision that: a
supplemrntal publication of Minimum Resale Prices, pursuant to. Fair.
‘Trade Hegulations No. 30, shall become effective on or about ..
September ll 194e. ’

Llstln“b must be flled at the ofches of this Department
not later than WeuneSuav, August 30, 1944 Lo e

In my Falr Trade Notice of June 8th, I alrectee'the ettentlon'
of listers to a few instances in which cert11n typcs of produects
were not submitted for publication in the April Minimum Resale Price
Pamphlet, pursuant .to my request of March 1l3th. Manufacturers and
wholesalers are now finally cautioned that items previously ouitted:
must be submitted for publication in the forthcoming supplemental
price panphlet effective September 11, 1944, unless good cause be
shown the Commissioner on or before Weenescay, August 30th, why
items formerly omitted should not be submitted for llstlng or why
any currently listed iteus shoulu be w1thdrawn.

In order to effectuate my deLernlnatlon to nalntaln an orderly
distribution of alcoholic beverages ampong consumers with equal fair-
ness to all retailers, it is inperative that all products offered to
the: conguner publlc shall be listed in the Minimwa Resale Price '+
Panphlets issued by this Departilent. It is, therefore, my ruling .
that on and after September 11, 1944, the effective date of the next
supplemental Mininum Resale Price Panphlet, any alcoholie beverages

sxcepting malt alcoholic beverages) not llsteu therein or in the ~~

publlcatlons of April and July 1944, nay not be price-advertised
(including direct or indirect reference to price) in any periodical,
publication, ecircular, handbill or direct mailing piece in this State
by o manufacturer, wholesaler or retailer. Private -brands owned or
controlled by a retailer or exclusive brands confined to or distri-
buted by one retailer are excepted in 1y ruling, prov1aing such .
orivate and exclusive brands were in existence and in the. hands. of ..
retailers prior to the date of this release, Augubt R4, 1944. o

"As a final note of cautlon,'llsters'are plaCed on notice that -
I desire the maintenance of O.P.A. warkups on. all items listed for ...
nublication. It follows, therefore, thot if listers submit new., | .-
prices on old. itens reflectlng erabtlc reductions to the consumer,'”
the wholesalers will be expected to file new wholesale price state—
ments pursuant to Regulations No. 34 setting forth couparable Uy
recductions to the retallcrs.

Notlflcatlon of the proportlonato shure of the aggrevate
expense-involved in -the publication of the supplenental prlce 1list
will. be made to; part1c1pat1ng COTﬂ%nlﬁS‘aS soen as. the Jorice 1ist is
ﬂaLlCd to all.rutell llcensees. S PARRET I P

i 'v i ‘ N S . 2 B \ - . . ’ o N
‘ o E “‘ALFRED“E:'DRTSCOLE“““““"“""
Commissioner,
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2. APPELLATE DECISIONS -~ ORDER DISCONTINUING APPEAL.

FRANCIS J.:DWYER, “4“*,,',¥¢ Yoo
l Appellant t ) S
yss ot ;~:~%*r&r Sl ON APPEAL ST T
BOARD OF COMMISSIONERS OF THE | e o
CITY OF CAPE UAY, )
Respondent )

--.—.—'-..—-—.-"————n—o—-.

o Wllllam T. Lahlll Esq., Attorney for Appellant
Lew1g T Stevens, Esq., Attornev for ReSpondent.;

BY THL CpVMISSIaNER.,

-y Appellant flled an. appeal from dcnlal of hl& appllcatlon for a
‘ plenary retail dlstrnbutlon llcense for prcmlses at Glﬂ Washlngton
Street, Cape May. '~ .

Prior to the date fixed for hearing, dpptllqnt adv1scd the
Comml031oner, in-writing, that he did not desire:to-continue ‘his -
appeal. Respondent having made ﬂo obJectlon thereto, and no- reason
appoarlng to the contrery, . :

It 15, on thls kéth day of nuﬂust 1944

) ORDEnED tﬂat tue w1th1n appeﬂl bu and . thp same 15 hereby
dlscontlnued o T o

ALFBED E DHISCQLL
- Comw1351oner. -

3. DISCIPLINARY PROCEEDINGS - FRONT = FALSF A“SWER N APPLICATION
FOR ‘LICENSE 'CONCEALING INTEREST:0F DISQUALIFIED PERSON - AIDING
AND - ABETTING NON-LICENSEE TO EXERCISE RIGHTS AND PHIVILEGES' OF
- LICENSE -~ LICENSE SUSPENDED FOR BALANCE OF TERM, WITH LEAVE TO BONA
FIDE PURCHASER TO PETITIJN TO LIFT UPON EXPIRATION OF 60 DAYS OF
SUSPENSION. .. S I

In the Matter of Dlsc1pllnary
Proceedlngs agalngt 4

)
" -FRIEDA WALTphifzf7;t%ﬁw?= , “,_) S S
. 'T/a. BLACK HORSE TAVERN - ) . . CONCLUSIONS
)
)
)

7618-20 Broadwa e e S gy
. North Borgen, N.;J,,{ R - JANP_ORDgé

Holder of Plena ry Ketail: Consump-' :
tion License €-18, issued by the
Board of Alcoholic Beverage Control’
gof the- Townshlp qf‘ North Bergen.x__
Frleda Walter, Defendant-blcenSee, Pro Se. Ch o
Edward F. Ambrose, Esq., appearlng for.Depa rtment of I o
L S o SRR Alcohollc Bevcrage Control S
BY THE COMIESSTONEA: A I
Defendant pleads guvlty to the following chargps'

o "l. In your appllcatlon, filed w1th the . Vunlc1pwl Boaxd
L Uof Alévholic Beverage Control of  the TOWnShlp of. Nerth.Bergen
and upon which you obtained your current plenary retail consump-
tion llcense, you falsely stated 'No! in answer to Question 30,
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which asks: ‘'Has any individudl.s..other than the applicant,
any interest, directly. or indirectly, in the license applied
for or in thu business to be conducted under said llcense9'
whereas in truth and fact Heinz Walter had such interest in
the license and in the business; such false statement belng
in violation of R. S. 33:1- 25.-f :

"2. From April 1, 1944 and until the present time,
you know1ngly aided and abetted Heinz Walter to exercise, .
contrary to R, S, 33:1-26, the rights and privileges of your:
successive plenary retall constmption llcenseg, thereby
yourself V1olat1ng R. S. 3311~ 5° " : ‘ NPT

It appears that helnz Walter, hasband of Frleda Walter, formerly
held a plenary retail consumption license for premises 119 Hudson.
Street, Hoboken. On June 30, 1942 he became ineligible to secure a
further license by reason of the fact that he is an alien and a
German national., Re Aliens, Bulletin 491, Item 8. The license for
the 1942-45 fiscal year for 119 Hudson Street, Hoboken, was then
issued to Frieda Walter, the wife of Heinz Walter, and the business
was transferred to her without consideration. Thereafter, the busi-
ness was sold and with the proceeds Frieda Walter purchased the
business at 7618-20 Broadway, North Bergen, N.  J. and had that
license transferred to her. Payment for the new business was made
from funds secured from the -sale of the old, which had been deposited

- in the joint names of Heinz Walter and Frieda Walter. The business
seems to have been operated since the acquisition. thereof for. the
joint benefit of the parties. Heinz Walter had, previously. thereto
made application for and been granted an employncnt permit. - He -
immediately, upon: the -acguisition of the business, becane manager
therpof  and has acted as the owner,. or: at least ‘CO~ owner Wlth hlS
Wlfe, of bald bu51neas ever Sane.;

I am adv1sed tnat tﬂb llcenseo has founa a purchasbr for the
bu31ncss and desires an opportunity to sell the same so that she; may
retrieve. as. nuch as possible -of the joint savings of her and her.
husband, and that. she will withdraw with her husband entirely from
the liquor bu51ne s, at least wnlle her husband is disqualified.

The "front" however, stlll ex1sts, and hence I nust suspend
the license for the balance of its term. Re Scharmberg, Bulletin
540, 6 Iten: 4. However, in the event. that the business is sold to a

.bona fide:purchaser and the license transferred to said purchaser
subgect to this suspengion, I shall entertain purchaser's petition
to remove the suspension and resfore the license to full operation,.
prov1dvng that no such order w1ll be. entered until at least sixty
uays after the effective date of the suspunblon herein imposed.

Accordlngly, it is, on this 25uh day of August, 1944

...+ ORDERED,  that Plenary Retail Consumption License C—15, issued
by the Board Jf Alcoholic Beverage Control of the. Tuwnshlp of: North.
Bergen to Frieda Walter, t/a Black Horse Tavern, for preiises
7618-20 Broadway, North Bergen, be and the sane 1s hereby suspended
for the balance of its term, pffectlve at 5 OO A. M. August 28,
1944, ana it is furthe f”' . o o . .

) OBDERFD that 1n the event the bu51ness is sold and the llcense
'transferreq to a bona fide purcnuser, sald -purchaser:nay make = -
application by petition to the Commissioner of Alcoholic Beverage
Control for the ‘lifting. of said suspension as aforesaid.

ALFRED E. DRISCOLL
Commissioner.
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4., DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION FOR
EMPLOYMENT PERMIT CONCEALING MATERIAL FACTS - PERMIT SUSPENDED

FOR BALANCE OF TEnM

In the Matter of DlSClpllnary
Proceedings against

)
) |
HEINZ WALTER S - . . ”CONCLUSIONS
27 - 8th Street . ) . AND ORDER.
Oy _. |
)
)

Felrv1ew, N. J.,

Holder of Employment Permlt
No. 3329, issued by the State
Comm1351oner of . Alcohollc
Beverage Control.

_.......A.—w......_._...._...——-——_._.’—

Heinz Walter, Defendant-Permlttee, Pro Se.
Edward F Ambrose, Esq., appearlng for. Department of” Alcohollc
o Beverage Control ‘

BY THE COMMISSIONER. ‘ o |
Defendant pleads gullty to the follow1ng chgrgeL

."In your appllcatlon filed with tho State Comm1s51oner

‘of Alcoholic Beverage Control and upon which.you obtained
FEmployment' Permit No. 3329 for the current licensing year,
you .evaded -and suppressed a material fact in answer to

. Question 13 which asks: U'Are you interested or have you ever
had any interest, directly or indirectly, in any alccholic -
beverage llccnses or permits in this State or outside of this
State?.....If so, describe fully such interest!,.in that you,
while revealing you held a liquor license at 119 Hudson Street,
Hoboken, New Jersey, between April 1, 1938 and June 30, 1942,
failed to reveal the fact that from April 1, 1944 until the.
present. time you-have had an interest in the successive plenary

«:- retall consumption liceénses issued to Frieda Walter, t/a Black

. Horse Tavern, for premises 7618-20 Broadway, North Bergen, New:
Jersey; such evasion and suppre551on De ng in violation of

“R S 50 1 25 ". ~ SN B

. It appears that defeneant is an ullen and a German natlonal
' and therefore is dlsquallfled from having any-proprietary 1nterest in
.+ the liguor business in the State of: New Jersey. he E. S - 3331~ 25,
n.see Reg Allens,.Bulletln 491 Item 8." ’ R

The factq 1nvolved in ths case are. fully set forth in the
contemporary proceedings against tne l;cense hold by Frleda Walter.
Re Walter, Bulletin.633, Item: 3. Sy .

- t.. . Under the:circumstances, I/ shall.suspend the employment permlt
~now held by the defendant.for t iG bdlance of ltb term. :

Accordlngly, 1t 1s, on. thlS 25th aay of August 1944,- -

OnDERED, that Employment Pcrnlt No. 6 69 1ssued by the State
Commissioner of Alcoholic Beverege Control to Heinz Walter, 27 - 8th
- ’Btreet,. Fairview;! be and.the.'sané. is: nereby suspended for the balance
of 1ts term, effective 1mmed1ately.~ S SR

.ALFRED?E;?DRISCOLL: -
Cormmiissioner.
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"Proceedings against

DISCIPLINARY PPOCEEDINGS - CHARGE OF PURCHASE OF STOLEN ‘LIQUOR FROM
NON-LICENSEES IN VIOLATION OF RULE.15 OF STATE REGULATIONS NO. ‘20
DISMISSED - DEPARTMENT FAILED TQ SUSTAIN. BURDEN.OF PROOF + FALSE .
ANSWER IN APPLICATION FOR LICENSE CONCEALING MATERIAL FACTS -
PREVIOUS RECORD - LICENSE SUSPENDED FOR PBRIOD OF 15 DAYS, LESS

4»5 FOR GUILTY PLEA. e

In the Matter of D1301p11nary
THEODORE J. WNOROSKI

205 Vanderpool Street .
Newark, 5, N. Jes

CONCLUSIONS -
AND ORDER

Holder of Plenary Rotall Consumo—‘
tion License C-809 for the fiscal
years 1943-44 and - 1944-45, issuéd -
by the Municipal Board of Alcoholic
Beverage Control of the City of
Newark,

Sol L. Keséelman, Esq., Attorhey for Defendant-Licensee.
Harry Castelbaum, Esq., appearlng for Department of Alcohollc
Beverago Conurol S

BY EHE;COMMISSIONEW';"‘

The defendant was charged with (1) purcha51ng stolen. llquor
and (2) falsely denylng in hlS license appllcatlon that he had been
conv1cteo of a crlme. ' : : : :

The defendant pleaded not gujlty to the flrst charge and gullty
to the second charge. . 1 . :

Because of circumstances beyond its controlﬁ the prosecution
was able to produce but one witness on the first.charge: Without .
needlessly detailing the testimony of that witness, suffice it to say
that his uncorroborated story doesmot convince me that the defendant
actualLy purchased any stolen liquor and, accordingly, the. first
charge is dismissed. However, the defenuant was arrested and is
presently awaiting Grand Jury action on a criminal complaint: of
receiving stolen goods. In the event of his ‘indictment and convic=
tlon, further approprldte action against hlS license Wlll bo taken.’
Cf. Qe Slohada, Bulletin 631, Item 5.

In February 1937 the defendant was conv1cteu of the crime of
petty larceny under circumstances which negative the presence of tho
element of moral turpitude therein. It appears that, being unable
to compel repayment of a loan which he had made to hls employer, he
surreptitiously pocketed about $75.00 of his employerts funds in an
attempt to recoup some of the moneys due.him., Although originally
charged with grand larceny, this was rcduced to petty larceny and,
upon~boing convicted, he was given a suspended sentence. This con-
viction does not mandatorlly dlsquallfy the defendant from holding a
liquor license under the. provisions of the Alcoholic' Beverage Law.
See R. S. 83:1-25; cf. Re:Case No, 157, Bullectin 467, Ttem 43 = -

Re Case No. 389, Bulletin 475, Item 5; Ré Case No. 406, Bulletin 491,
Item 7; Re Case No. 498; Bullet’n 579, Item 9.

No defense 1s presented by the defendantts oxpl natlon that it
was his opinion that, because of the suspended sentence which
followed hls COHVlCthM of petty l arceny, no. conviction of a crime
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resulted therefrom, His admitted failure to seek proper advice
when filling out his application does not relieve him from responsi-
bility for the_false%denial of . his conviction in the application.

Defendant's license was suspended for ten days in April 1941
for possession of "refilled" liquor. See Bulletin 454, Item 6. For
the instant violation, I shall impose a penalty of fifteen days, with -
a remission of five days for the plea, or a net penalty of ten days.
Cf. Re Tumulty, Bulletin 558, Item £; Re Stasny, Bulletin 566 Item G;
Re Tansky, Bulletin 588, Item S.-

Accordlngly, it is, on this 25th day of August 19 4,

OBDERED, that Plenary Retail Consumption L1cenoe Cc-809 for the
current (1944-45) fiscal year, issued by the Municipal Board of -
Alcoholic Beverage Control of the City of Newark to Thecdore .J.
Wnoroskl, ‘for premises 205 Vanderpool Street,. Newark, be and the same
1s hereby suspended for a period. of ten (10) days,.commencing at- 2-00
A. M. August 30, 1944 and terminating at.2:00 4. M S Dtember 9, 1944

ALFRED E. DHISCOLL
» Comnlss¢onor.

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVbﬁAGLS BY CLUB X
LICENSEE TO NON-MEMBELS IN VIOLATION OF RULE 5 OF STATE REGULATIONS
NO, 7 AND R. S. 86:1-2 - LICENSE SUSPENDED FOR PWﬁIOD OF 15 DAYS,
LESS 5 FOR GUILTY PLEA.

4DISCIPLINARY PROCEFDINGS - PERMITTEE AIDING AND ABETTING CLUB
LICENSEE TO VIOLATE RULE 5 OF STATE REGULATIONS NC. 7 AND -

R. S, 33:1-2 - PERMIT SUSPENDED ¥OR PERIOD OF 30 DAYS LESS & FOR
GUILTY PLEA, .

In the Matter of D1301p11narj

Proce“dlngs against )
S. M. 8. LA FRATELLAVZA )
o SOCIETY" - ) ot
54 Second Street o )
Rarltan, N. J.y . o Ny
Holder of Club’ Llcenbe CB- 67 'i _
issued by the State. Commissioner ) o - o
of Alcoholic Beveraae Control. -~ ) .~ CONCLUSIONS
In the Matter of Disciplinary . -« . ARD ORDER - L

Proceedings against .

)
- PIETRO- DelIASSART )
44 First Avenune - S
Rarltan, [ : ‘An)

)

Holder of- meloyment Permit No. 5548

issucd by .the State COmmlsbloner of

Aloouollc Beverage ControL

S. M. S La Frutellanza 8001Lty, by Aoorno Mdrlncttl, Pre31dent Lo

Pietro DeMassarl, Deiendant—Permlttee, Pro Se. SRR

Edward F. Ambrose, Eso.; appearing for Departmont of AlCOhullC
: Beverage Control .

BY THE COMMISSIONER: o T f:fﬁf7 Vf“‘meff

The oefenddnt—llconseo pTCadod gullty “to ‘a.eharge-of - selling
alcoholic beverages to non-members, and- the'defendant-permittee .
pleaded gullta to a charge that he aided and abetted the: defendant—gg
licensee in that violation. '
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In the absence, as here,. of any previous record ageinst either
defendant or any aggravating circumstances attending: the violation,
I shall suspend the club's license for fifteen days (cf. Re 4th Ward
Italian Republican- Club, Bulletin 630,: Item 5) and the permit for -
thirty days -(cf. Re Borushko, Bulletln 551, .Item 1). Pive days will
be remltted from each suspen31on because of the gullty pleas.

Accordlngly, it 15, on thls ?5th day of August 1944

ORDERED, that Club Llcense CB-67, dissued by the State.
Commissioner of Alcoholic Beverage Control to S. M. S. La Fratcllanza
Society, for premises 54 Second Street, Raritan, be and the same is
hereby suspended for a period of ten (lO) days, -commencing at 1: OO

A. M, August 30, 1944 and’ terminating at 1 OO A. L._September 9,
1944; and it is further - . . o N S ,

ORDERED, that Employment Permit No. 3548, 1ssued by the State
Commissioner of Alcoholic. Bevérage Control. to: Pleuro DeMassari, be
and the sane is. hereby. suspendeu for a period of twenty-five (25)
days, commencing at 1:00 A, M. Auvust 50 1944 cand- termlnatlng at
1:00 A, M. September 24, 1944. 3 -

. ALFRED ¥. DRISCOLL
Commissioner. .- -

7. DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING NON-LICENSEE TO
EXERCISE. RIGHTS AND PRIVILEGES OF LICENSE .+ LICENSE SUSPENDED FOR
BALANCE. OF TERM, WITH LEAVE TO BONA FIDE - PURCHASER TO PFTITION TO
'LIFT UPON EXPIRATION OF 40. DAYS OF SUSPENSION o Lo -

In the Matter of DlSClpllndry
Proceedlngg agalnst :

)
‘CIRIAEO D'ALOTA and . ) _ e
446E§3?35¥EAZ%§é§% N . ) CONCLUSIONS =
Nowark, 7 "N. J.,y'_ o ‘)_ S o ANP“QRDEéf‘;
)
)

Holders of Plenary Retail. Conoump~ o
tion Licerise C~959, issued by the
Municipal  Board of ‘Alcoholic . . -
Beverage Lontrol of the Clty of
Newark.

David R Hochberg, Esq., Attorney for Defendant- Licensees._A
Gaylord R, Hawklns, Esq., appearing for Department of Alcohollc
: _ Beverage Control C

BY THE LOMNISSIONER . - ;
- ‘Defendants pleaded non vult to a charge alleglng that they
aided and abetted Frank Potter, a - non—llcensep, tc exer01se the T
rights and privileges of their license. - S

The facts as disclosed by the investigation of the Department
of Alcohiolic Beverage Control are: Ciriaco DVAloia, one of the
licensees, has ‘been in the armed forces for about twc years.

Elsie Travisano, who is the aunt and partner of Ciriaco D'A101a,
operated the business for the partnership until some time in the early
winter of 1942-43, when she was taken seriously sick. The licensed
premises were then closed. -

In May 1943 Elsie Travigano, for the partnership, entered into
an agreerent with one Frank Potter; the net result of which was to
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leaseé to Frank Potter the license privilege. In consideration
thereof, Frank Potter agreed to pay certain stipulated sums to the
pdrtnershlp each week for a period of five yecars. At the expiration
thereof the said Friank Potter was to be permitted to buy the busi-
ness for a nominal :consideration. -Since February 1, 1944 the un-
lawful situation has becn dlscontlnued and the premises have again
been closed. e . .

Admlttlng the impropriety of’the agreement, Elsie Travisano
urges, in mitigation, that.she was too 4ll to operate the business
personally and that her one desire in entering into the Potter
agreement was to salvage as much thereof as possible for her nephew
partner., Further, that the nephew partner, Ciriaco DtAloia; knew
nothlng of the unlawful agreement and did not in any way participate
1n thb wrongful aculon.

The "farmlng out" of a llcense, in effect v1rtudlly CODStl—.»
tuting the licensee an ‘extra-legal issuing authority, is. a serious
type of violation and will not be permitted. Cf. Re Stetz, Bulletln.r
512, Item 4; Re Beringer, Bulletin 571 Item 10, . RN

I am cognizant of the previous record of Elsie Travisano. In
1938 her license was revoked after she was found guilty of a very
serious charge. This disqualified her from holding a license for
two yc&rs after that date. R. S. 83:1-3.

S T-am nonethelebs very sympathetlc with the plight of Clrlaco
D'A101a, who finds himself, by reason of matters beyond his control,
unable to care for his 1nterest in-the business. His choice of a
partner and attorney-in-fact was perhaps unfortunate. The local
issuing authority, however, apparently decided ‘to give -~
Elsie Travisano a second chance. It is apparent that she is- Lnable"
to conduct the licensed business and has entered into an, agreembnt
to transfer the llcense to a bona fide purchaser. ; s :

I do pot w1sh to disqualify Ciriaco D'AlOla by revoklng the.
license. It is to be heped that in the not too distant future he’
will return home safely from his tour of .duty overseas. .Under:the..-
circumstances, I shall suspend the license for the .balance of its:. ..
term, with leave granted to a bona fide purchaser of the‘business;.z;
upon a transfer of the license, to file a petition for an order .
1ifting the suspension after at lewst LOPtj days of thp suspgn51on
have been served.

Accordingly, it is, on thls R9th day of- August 1944, _'iwféffﬂ

ORDERED, that Plonary Retall Consumptlon License C-959, issued
by the Munlclpal Board of Alccholic Beéverage Control of the City of-
Newark to Ciriaco D'Aloia and Elsie Travisano, for premises
446 No. 5th street, Newark, be and the same is hereby suspended for
the balance: of 1ts term, commencing at 2:00 A, M. August 31, 1944,
with leave to petition for the lifting of said suspen31on as
aforesaid.

| ALFRED E. DRISCOLL
Commissioner.
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8. ABC and OPA - STATEMENT OF POLICY.

C It has boen and Wlll contlnue to be tno pollcy of the Departe
ment of Alcoholic Beverage Control of the State of New Jersey to
assist the Federal authorities in the enforcement of OPA maximum :
price ceiling regulations applicable to alcoholic beverages promul- |
gated by the Federal agency. In all cases whefe'a‘plehary retail
distribution or consumption licensee is convicted in a court of
appropriate jurisdiction of a violation of the OPA regulations, -
immediate action -will be 1nst1tuted by the Departmcnt to suspend or
revoke the llQUOL llcenbe. = : ; ,

: . While ill-advised action and poorly conceived regulations by

the Federal Government were a contributing cause of black market. .
activities within the liquor field, this Department nonetheless o
waged war against black marketeers over a period of three.years. .. As
a result of its activities, a large number of criminal indictments. .
and convictions were obtained.

Tne Department,. Jhowever, did not conflnc its activities to :
criminal inves tlgatlons and. prosecutions. It sought to .eliminate. thez'
cause of black marketing by securing a modification of Federal regu-
lations and policies and the strengthening of its own policies and
‘regulations. In this work, the Department has had’ the wholehearted,.
intelligent and. construct1v; cooperation of Local district and
State OPA" Offlclalg-- Theue officials’ hqve thCMSclVLS rncognlzed _
that, within the liquor’ field at least, the OPA regulatlon, ‘because
of its complexity, lack of dexlnlteness and pIUVlSLon for frequent
,vaflwtlonu-ana changes, was difficult “to .enforce and in fact 1nv1tedv
evasion through change of name, label, pontnn+ or otherwise. . These
-local officials generally concurre od. 1n our recommendation of more
than two years agd that the State Depaftment of Alcoholic Beverage
Control, becauge of its extensive experience in the field of liquor
“¢ontrol, “should be permlttbd to promulgate rules establishing maximum
dollars and cents yTlCQS which would be equally applicable throughout
the. entire State. It is unfortunate that, although the OPA office
in wcshjﬂgton informa lly admitted the werit of the New Jersey plan _
and concedéd that it, in large measure, would eliminate “the confusion;
_then prCV“lllng, facilitate enforcement, protect the consumer ‘and
strike a blow at the heart 'of the black market; it never got around
%o formally approv ng thc pl¢n or praptlng the peru¢8510n requpsted

* ALFEED . DRISCOLL
Commissicner. -
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES. TO MINORS
IN VIOLATION.OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO., 20 - PREVIOUS RFCORD'~'LICENSE SUSPENDTD FOn_PFRIOD OF 25 T UAYS,

LESS 5 FOR. GUILTY PLEA ’";_‘~ - I AT

In the Matter of Dlsc1pllnary ) R T SN

Proceedings aga¢nst o '
HQLPH HARRIS ">,f’ S e
T/a SHOW PLACE BAR ) " CONCLUSIONS: ::: -

84-186-188 S, Vlrglnla Ave. ) . AND ORDER.

Atlantlc Clty, . Jdes , )

Holder of Plcnary Retail Consump- ->{,

tion License C-156, issued by the ;

Board of Commissioners of the )

City of Atlantic.City. -

e e e e 2 )

John Rauffenbart, Esq., Attorney for Defendant-Licensee.
Harry CastelbaumylEJq., Qppeerﬂﬁ for Department of "Alcoholic
) ' Beverage Control.

BY THE COMMISSIONER: .

Licensee pleads non vult to charges alleging that, on June: 13,
1944, he .sold alcoholic beverages to and permitted the consumption of .
alcohollc beverages on his licensed premises by Albert ----,"a minor, -
and that, on June 18, 1944 and June 19, 1 944, he likcwise 'gold. alco-:
holic beverages to and permitted the consumptlon of alcoholic beverages
on his licensed premises by James ----, a minor, in violation of -
R. S 33:1-77 and Rule 1 of State negulatlons No. 20.

Both minors, aged eighteen years and nineteen years rcspcot1VpLy,.
are mombers of the armed forces of the United States.

In mltlgatlon of the charwes the licensee states that, whlle thg
sales were made elther by hlmself or one of his employees, every
precaution was taken to verify or check the ages of the minors in
order to. make certain that both were over the age of twenty-one. years
before, belng served. According to the licensee and his employee, who.
also testlfled the verification consisted in checking the military .
idantlficatlon cards of the two minors in question. In addition, the
licensee alleges that both .minors appeared to him to be well over the
age of twenty-one years. The licensee further states that it has been
his invariable custom to check the identification card of anyone
entering his place about whose age the licensee or any of his

- employces had any doubt.

However, James ---, one of the ninors in question, testified
and flatly refuted the testimony of tqe licensee and his employee,
stating that so far as he was concerned no effort was made to ascer-
tain his age before belng served. While I am satisfied that in the
case of Janes ---- not even a verbal inquiry as to age was made,
neverthelss, as has been repeatedly stated, a licensee cannot success-
fully defend himself against a sale to a minor unless he has obtained
a written stateunent from the minor and otherwise complied with
R. S. 33:1-77. 1In this case the licensee chose to adopt his own
method ond can blame no one but himself if his systew failed.

Licensee has a prior recorc. In May 1937 his license was
suspended for two days by the local 1bsu1ag authority for possession
and sale of alcoholic beverages in originol containers of iumproper
size (nips) in violation of the State Regulations. In June 1942,
while the defendant held a license in partnership with one Platt
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: thelr license was- suspended by tho l@Cul issuing authorlty for a
period of sixteen days for sale to ‘minors. In view of this previous
record and after con51dcr1ng all thefcircumstances, I shall suspend
the license for a period of tWEHtY*fiVL days, less five days for the
plea, maeking a net su5p6n51on of twenty d&ys. I R

Accordlngly, it 1s, on thls SOth day of August 1944

ORDERED that Plenary Retail Conoumptlon L¢cense C~- lo6 here»
tofore isstued by the Board of Commissioners of the City. of Atlantlc
City to Halph Harris, t/a Show Place Bar, for. prenises 184-186-188
S. Virginia Avenue, Atlantid City, be and ‘the same is hereby suspen—
ded for a period of twenty (dO) days,’ commen01ng at 8:00 A, M.
September 5, 1944, and terminatlng at 8 OO A. M. Septomber 20, 1944.

' ALFRED B. DRIuCOLL
. Commissioner.

10. APPELLATE DECISIONS - ORDER QF- DISPONTINUANCE

UKRATNTAN NATIONAL CLUB, . )
_ Appellant, ). -
Lo R e 0  ON APPEAL ,
L evse SR R OBDER OF DISCONTINUANCEM:f"
) ;TOWNSHIP COMMITTFE OF THE Yy o ' -
' TOWNSETP - OF OXFORD, ' ;:5- » ,
:f"?f* ;ff‘f'f7~f'n ReSpondent~‘" )A”;Lg':.'f'

Francis L. Thompson, Esq., Attorney for the Appcllant
- Wilbur: M. Rush, Esq., Attorney. for. the Respondent. :
-tHerman Dlstlcr, Eso., Attorney for an Obgector.;"

_‘BY THE COMMISSIONEﬂeu_

' Th¢s is. an appeal from responuont's refusal to grant qppel- o
- lant‘s gpplication for a Club License: for- nremlses locateo on'
-East Nall Strc@t, Oxford New Jersey.-‘ : g

. Th dppellant hao rbquested that the 1Upeal be dlscontlnued
and the attorneys .for ‘the responderit and ‘an objector have consented
. thereto. Since no reason appears to the contrary, the request will’
be granted L

Accordlngly, 1t 1s, on tnls 29th day of August 1944
ORDERFD that the WLthlﬂ ppeal bc and the same is hereby
dlscontlnued. » , . _ coe

ALFR@D ‘. DRISCOLL j
) Comm1331oner.; -
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ll DISCIPLINARY' PROCEhDINGS - ILLICIT LIOUOP ~ LTCENSE SUoPENDED FOR
PLWIOD orF 50 DAYS -

In the Mattpr of DlSClpllnary
Proceedings against ~

DAVID H. BROOKS
T/2 BROOKS CAFE
N/E Cor: Vermont and Adxlatlc

)
) CONCLUSTONS
‘Avenues - L S ;'_)_'
S
)
)

© AND-ORDER =

vAtluntlc City, N. Je,

Holaer of Plenary Betall«ConSumpe’
tion License C-75, issued by the™
Board of Comm1551oners of the ClL}
of Atlantic City. :

- em e e e e e e ww e we e e . me me e e e

Defendant-licensee, Pro Se. -
Edward ¥. Ambrose, Esq., appearing for Department of Alconollc
Bovnrage uontrol

BY THE COMMISSIONER:

The defendant pleaded non vult to a cnar”e allegxng that he
possessed.eight. bottles of alcoholic -beverages which were not genuine
as labeled, to wit: Two 4/5 quart bottles labeled "Calvert Special .
Blended Whiskey 86.8 Proof", two 4/5 quart bottles labeled "Carstairs,
White Seal Blended Whiskey 86.8 Proof", two 4/5 quars bottles labeled
"Wilson 'Thatts All!' Blended Whiskey 86 8 Proof", one 4/5 quart bottle
labeled "Seagram's Seven 7 Crown Blended Whiskey.-86.8 Proof", and one
4/5 quart bottle labeled "Imperial Hiram Walker's Blended Whiskey
86 Proof, "

On August 8 19ﬂ4, dfter an ABC agent had testea and gaugea the
defendant!'s entlre open Stock,: consisting of 21 bottles of variously:
labeled alcoholic beverages, the defendant admLttea, in a 51gned
statement, that he had refilled all of the eight bottles in:quedstion:
with “Threc Feathers VSR" whiskey. He frqnﬁly stated that the currcnt
scarcity of ‘the more popular brands of liquor had impelled hiin to
substitute Three Feathers whiskey, with: wnlch he was then plentlfullyg
supplied, for the liquor called for. by the aforesaid labels, . The net.
result was that a substantial percenvage of the defendantts customers

. received: Three Feathers whiskey irrcspective.of what they ordered. A
nore uellbcrate “and calculateﬂ fraal upon the publlc is hara to .
.concelve' S _ . P

The record of this state in suppressing the practice of
"refilliing" compares most favorably with that of-all the:ather states
of this Union -- and I mean to keep it so. The influx into the

- present. markcu, and. the consequent availability, of whiskey manufac--
tured with cane and fruit spirits, has presented a great. .temptation .
to unscrupulous licensees to palm off this wnlskey on an unsuspecting
public. If thls pract1Cu assumes any more serious proportions than
1t has to date, I give falir warning to all licensees that the penalty
for this type of v1olutlon will be increased to a standard that will
virtually insure its complete elimination.

In the meantlme, I shall suspend the license of this defendant,
who has an otherwise clear record, for a period of thirty days.
Cf. Re Hrubec'!s Inc., Bulletin 565, Item 3; Ee La Rosa, Bulletin 605, .
Iten 8, _ ,




BULLETIN 633 o , PAGE 138.

Accordlngly, it 1s, on-this &lst-day: of August 1944

. ORDVRED, that Plenary Retall Conoumptlon Lluense C- 75 hcre
tofore issued by the Board of Commissioners of the City of Atlantlc
City to David H. Brooks, t/a Brooks Cafc, for premises N/E Cor.
~Vermont;and - Adriatic Avenues, Atlantic City, be and the same is-
hereby suspended for a period of thirty (005 ays,,oommencing at
8:00 A, M. September &, 1944, and terminating at 8:00 A. M.
October 6, 1944,

| ALFRMD"E. DRISCOLL .
Comm1351oner.

12, APPhLLATE DFCISTCNS o HEALY V. UAT HWGRD AND PANGIA.

PATRICh E HEALEY,JL «', | ?;’A)
Appellant o
- )
S o S
TOWNSHIP COMMITTEE OF THE 1‘9f_
 TOWNSHIP OF WATERFORD and . y
“FRANK PANGIA, t/a EL CAMPO L
. GRILL, R oy
Respondcnts. : . © ' ON'APPEAL -~
PATRICK J. HEALEY, o . CONCLUSIONS AND ORDER
| Appellant , )_l) ' R
N _; };_A .  .7)
TOWHSHIP COMMITTEE OF THE )
TOWNSHIP OF WATERFORD, 5

Respondent-'

John’ H Relnprs, Jr., Esq.,rAttorney for Appellant
- Norman Heine, Esd., . Attorney for Res pondents._ :

B¥ THE CO“MI&SIOVEl

_ Vf These two appedls, one from the dcnlal of appellant's appli-
‘¢ation for a plenary retiil consumption llCenSb, and .the other from

_ the granting of a plenary retail consumption license to respondent
Frank Pangia, involve the same issues, were consolidated at the
hearing for. thé convenlent prpsentatlon of the facts, und w1ll be -
dc01ded together.., 7 . : . Lo

: On Junc 8 1944 Pttrlck J Hcaley, thc appellant duly flled
_hlS appllcatloﬂ for a plenary ‘retail conpumptlon llCenSL for premises

on the White Horse PlKe in the TOhnShlp of Waterforad approxlmately
OppOSltu the pxemlses covered by his license for the .then current
year of- 194344, . The latter. premlses will hereafter be referred to
as El Campo GIlll, a name that has been used for- thlq property for
many yUQrs. L . o - N

. On June lé 1944 Frank Pang1° duly flledhls appllcatlon for a
'plpnary retail consumptlon license for El Campo Grlll the premises
then occupied by thé appellant, Patrick J. Healey, on the White.
Horse Pike.- -
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Each of: these- app1lcqt30ns vias- for a new license.  Nedither
could meet all the tests requlred to quﬁllfy as a renewal.
"R. S. 33:1-96,.as amended by P. L 1944; c. 187; effective April 20,
19440 .o ; : . : ’ a

. The Ll Campo Grill is ewned by ont Johﬁ;Panéie, the father of
Frank Pangia. The former has-reﬁused to renew the loaue formerly
held by the_*ppellant Healdy. L R :

The buildings on the two ﬁropcrties in questioh are beth
gituated on the White Horse Pike sin the Township of Waterford and are
well within 1000 . feet of each othcr.

At the meeting of the Townshlp Committee, held on June R2,
1944, the applications of Frank Pangia and Patrick J. Healey were
congidered together with all other applications for plenary retail
consumption licenses then pending before the Township Committee.

Tt appears from the record that members of the Township
Committee were of the opinion that the El Campo property, for which. .
a license had been issued continuously since Repeal (una beiore .
;Teﬂubﬂ1ﬂoq/ and wnich had been designed and built as a- rothouse

tavern and reebuurapt), would be gre atly ‘depreciated in- value if: the
license were not granted, thereby depriving the munlclpallty of tax
income and guite possibly becoming an eyesore or a "white elepharit.!
The Townsnln Commlttee accordlnvly gronted. Panglats application for a
license. T , .

'“HaViﬂg'graﬂted‘the Pangia application for E1l Campo, the Town-
ship Committee +hereupon denied the Heale j‘appliCWtion on the ground
that the local ordinance prevented the issuance of a license for any
premises within 1000 feet of OthP licensed premlses. The pertinent
part of said ordinance provides : N o : :

"No plenary retail consumption llcense shall be ‘i5sued to

be used or maintained in any storej. dwelllng or other
building within 1000 feet of the site or location of any .
store, dwelling or other bu1la1pa where a plenary retall »
consumption license”is beirig Jsed or ma¢nta1ned Satd e
1000 feet shall be 'measured in thé normal -way that a
pedestrlﬂn shall properly walk from the nearest entrunce
of said store, dwelling or other building where-a plenary -
" retail consumption license is being used or malntalned to
. the neédrest entrance of the store, dwelllng or: other bullulng
t>csought to be llcenseo,"' e .

At the hearlﬂg on these & als, uembers of the Townshlp‘e
Comllttee aavanced as further reason for the refusal to ‘grant- the
Healey application +he fﬁCu that on the day the applications were-
con:-dere” iulldyis premises were not suitable for a tavern (the
builiding had been a ‘garage -and storehouse), had no heat, floor or
toilet facilitics, and that the building was not at the time of fllln.
the application proporly equlopee,.ane that 6o plans showing the
proposed alterations in the. stfuotufe and -installation of equ1prent
had been filed- w1th the apwllcatloﬂ° See %tate R gulatlon No.~8.n

The membcr of the Townshlp Comulttee, in tnelr testLuony,
werz quite 1n51etent that they consldered the undesirability of the
Lealey prem1aeo in larriving ‘at thelr- conclusion ‘and that, as between
the two premises in QULuthn, the EL C lpo was - the more sultuble N
place for a license... : , » et -
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These Township Commltteemen were called by ‘the: apnellant -and thougi:
appellant!s attorncy was allowed great leeway in treating the wit- -
nesses as adverse, he did not succeed.in showing prejudice or abuse
of discretion sufficiently to econvince me.tlat.the respondent muni-
cipality had abused the dlscrctlon vestcd Ln Jt by the Alcohollc
Beverage Law.” i - . SRR

The on]y other witnesses (oxcept the Township Clerk, whose
testimony was formal) were the appellant and appellantts attorney.
Both these witnesses attempted to show that the Township Committee
members -- mostrof . tﬁem outblde ‘of and before the meeting -~ had made
certain promises (thls ‘wa's -denied by the committee meubers) and
that the committee had been improperly influenced by its counsel, who
sometimes represented Frank Pangia. I can find no persuasive
evidence supporting these allegations.

Respondent Township Committee was faced with the responsi-
bility of determining, on June 22, 1944, whether a new license
‘should be granted to Patrick J. Healey, a former licensee, for prem-
ises which had not been previously licensed, or to Frank Pangia for
the prenises previously licensed to Patrick J. Healey. It appears
that both licensces were fully qualified. Patrick J. Healey, despite
the fact that he held a license for the 1943-44 fiscal year, was not
entitled 'to a license as a matter of right. Gimber v. Galloway,
Bulletin 427, Iten 9.

_ It follows then that the Township Comulttee acted properly in
considering all the advantages and dlsudvantagcs from the standpoint
of the public, including the desirability of the premises, and appar--
ently wmade a cholce based on public consideration alone.

Cf. Giberti v. Franklinm, Bulletin 150, Item 3. The mere fact of
prior filing does not ipso facto entitle such applicant to any
preferential treatment. Curry v, Margate, Bulletin 472, Iteix 7;
Giberti v. Franklin, supra. :

In making the cholce favoring prenises undoubtedly more
sultable for the conduct of the business as against premnises admit-
tcdly not at that time as suitable, the Township Comwmittee, in uy
opinion, acted in a wanner rcasonably designed to most favorably
serve the public interest.

The alleged remarks, even if promises, made by individual
nembers of the Township Comuittee outside of the regular neeting, are
not binding on the Township Committee. Cf. Pergola, Bulletin 598,
Item 6; Hobbs v, Lower Penns Neck, Bulletin 872, Ilteu 6,

- Having determined that the license for El Campo should be
issued to Trank Pangia, the respondent was forced by a valid, sub-
sisting ordinance £0 any the Patrick J. Heoley application. There

can be no dispute that Patrick J. Healcy's proposed location is
within the proscribed distance of El Camnpo.

The ordinance is one of liumitation designed to prevent a con-
centration of licensed prenises ahd provide a greater distribution
thereof., Such ordinances have been upheld, Barkey v. Parsippany-
Troy Hills, Bullctin 331, Item 9., Such an ordinance is not for the
beneflt of any licensee or applicant for a license, but solely for
the benefit of the public, and is a proper and valid exercise of the
control and regulation of the sale of alcoholic beverages ag provide..
for in the Alcoholic Beverage Law., R. S. 33:1-1 et seq. (Cruber v,
Arlantic City, Bulletin 289, Iteiw 5; see Atlantic CltliLlCuMSQQ
BF\jvaRO Agsoclation v, Atlantlc Clty, Bulletin 296, Itew G; Barkey v,
ParSLppﬂny Troy Hills, supra.
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Flndlng no revers¢ble error, the. 1nstant appcals w1ll ‘be

dlsmlsscd . P L oo S

- Accord ngly, 1t 1s,won thls olst day of August 1944,

ORDER D, thdt thb appeals herein be and tho same- are hcreby
dismissed. - _ ‘ ) N «

'\k«/ %M e

C mm1531oner. ;

PEPRvES

M@xaw |

g gorsey SOLY




