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STATE OF NEVJ JEHSEY 
DEPAHTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broa."d Street Newark, ·2, N. J. 

!• ' 

f •• ,.', ·: •• •• 

SEPTEJIBEH . 8, 19,J:tl.-

l., FAIR TRADE - NOTICE OF SUPPLEM.ENT·AL PUBLICA'I'ION - ALCOHOLr'C 
BEVEnAGES OT.HER THAN MALT BEVEHAGES NOT LISTED IN FAIH TRADE 
PUBLICATIONS OF-APRIL, JULY AND SEPTEMBER 1944·· MAY NOT ·BE PHICE­
ADVERTISED IN ANY PEHIODICAL, PUBLICATION, CIRCULAR, HANDBILL OR 
DIRECT MAILING PIECE' .EITHER DIRECTLY OH INDIRECTL~' qN on AFTER 
SEPTEMBEH 11, 1944. . 

August 24, 194LJ: 

It is appar(mt that the current resumption of the manufacture 
of alcohol mny indirect.~Y. brj_ng .abou:t the:' introduction of new i terns 
into this State or a change in thG·formula of spirit content of.old 
items now listed in the coin-olete Minitnum fiesal'e Price Publication· 
C>f April 1944 and the supplenental pamphlet thereto. of July 1944. · 
In order to afford manufacturers and wholesalers a1i opportunity t"o 
list )le\\(_ ~ te~11~ 9r changes in old . i terns, it is my d_ec~sion _that.:" a 
supplcrqep.tal. publication, .of Minimum Resale Prfces_, pur~uari:t to_.'.~qiI:.:_ 

·Trade Regulations No. 30, shall b(~come eff.ectj~ve on or abo~~ .. 
1
,··.J . .: . 

September 11, 1944~ · · 

. Lis:tJ.·~~··~··· must be filed nt the offj~ces of' thi$ D~JJ~F~lpe!~_i/" 
not later t"han Wednes~:lay, August 30, 19~A. 

In my Fair Trade Notic~; of Jµne 8th, I d.ire~ted:. t°he -~ tte~tion: · 
of listers to a few instances in vvhich certain types: of P.rs:>P.1.1..~:ts 
were not ·submitted for publication in the April Minim.un Resale Price 
Pari1phlet, pursuant :to. ~ny ~~quest. of March J:~~h .. Mam~facturers. and 
wholesalers nre now finally cautioned that i tGms previously o~.i t.:tesI: ~­
must be submitted for publication in the forthcoming supplemental 
price pa1:iphlet effective Sept.ember 11, 1944, unless good cause be 
shown the Cor:imiss~o.ner on or beforo Wednesday, August. 30th, why 
items formerly omitted shoulcl not be submitted for listing or why 
any currently listed iterus should be withdravm. 

In ·order to effectuate. my. de'l~e~nrl.na ti on ·to maint.ain· :air: ·9rci·e~::J-y ·'··· 
distribution_ of alcoholic beverages:.-rn_;1ong consmiwrs._.with. equa~ f~~+­
ness to all retp.ilers, it is· ipperntiy0 that all products offGre~t.to 
the0

• co:no.uraer public· sDall be 11..stccl ~n th~ Minii:mrn _Resale Pric;e ..... :-, 
Pauphlets issued by this Departuent. It is, therefore, µy ruling. 
that bn and after Septeuber 11, 1944, the effective date of the nex~ 
suppleIJental £!.Lininur;1 Resale Price PaDphlet, any alcoholic beverages·.: 
(excepting Llalt alcoholic beverages) not listed therein or in the · ~ 
publications of April and July 1944, ony not be price-advertised 
(including direct or indirect reference to price). in any periodical, 
publicatioh:; ¢i.r.cW.ar, handbill or direct r:1ailing piece in this State 
by n i:10.nuf actur.er -,: wholesaler or retailer. Private -brands ovmed . or 
controlled by a retailer or exclusive brands confined to or distri­
buted bJr one retailer are excepted in. uy ruling, providing. such . 
~Jrivate and exclusivE: brands were in existence. and in the. hands- or·::~· 
retailers prior to the date of this release., .~ugust 24, 1944. · ·· ... · 

\ '' ' . ' ' . 

As a final note of caution, ·listers ·-are pla'ced· an·· i1otice that·~"-· 
I desire the uaintenance of O.P.A. uarkups on. all items lis.ted for .. ,::· 
~)ublication. It follmvs, therefore,· thC.t if lister·s subm~t' nevv~··, ·~· ..... ~-, 
prices on old. iteus refloctirig cfr'astic reduct1ons t'o the., consumer~ .... > 

the wholesnit3rs will. be expected to file new wholesale price state-
1~1ents pursuant to Hegula tions No. 34: setting forth cow.parable ~ <· ~! .. 

reductions to the retailers. 
". 

Notific.ntion of the ·proportionate ··shn.re ··or the a·ggrega.te 
expe.nse·.·.in:Y:.o~v~.d. :Ln ·.t4€. puplic.a;~;t:o:q. ·o;f._,tp~l .:sµp.pl.E?l1e,n~B:·l P.r~ce list 
will. be aade.: ·to.-; p.n_rt;Lci11ating:.·.c·or1pani.e:sr:a;r. s-oon · .a,s.:.~b.~: _,pricer .. :J..i;;:3:t is 
nai1.ed; to .. ;aill:·r.Bt.9--il .. JJicens._e-e .. Si•·- -·~;_· ... <: :·.·.:._::.;. ·:.:-:.:-.• .-.i ·,. ·,,· • , ............. . 

·.: ::~. :_ ... , .. :: · j ·:>. ·.: :,. : ; .- : .~.s '· :. :,. · t ; . . : : > A,LFI1E·tY:1~;~:"· ·.:DRISCOL!/· .. · ·: -· ·· · . · ·· 
Commissioner. 
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. 2. APPELLATE· 'DECISIONS - ORDER DISCONTINUING APPEAL. 

) : . .. FnANCIS J· DWYER.··... ··." · . ' h • : ·. . .. ' - . ···.·· .. 
. ··.. :~ i . '. ' :· ''. . ·' ~. -. . . . 

App~.11~~ t,; ··· : >· . .) : ·. 
J:}.: ,·. l· .. ·. ~· ', ...... 

... ·.··.:.:_ .-F. 
. ' .. ' .t : . 

·..'..vs-

BOARD OF C01~1ISSIONERS OF THE ) 
CITY O_F CAPE ·M~~, .. 

Respo~de~~ -.;-;·· ) 
..... - .:. :-. : ~ -~ - . - ~ - -·. - -. ~ . :- .:..... ~ : ,· .. 

. : .· ! . . _.. . 

.. bN APPEi(L .\ :: : .' . --~ : 
.. OEDER . 

. . .. •' .·. 

Wiliiam T ._, ca~1il1~·-··Esq:,: ·Att~r:q~y. · r~::r Appellant~ 
Lewi·s, T·.· Stev,ens, · E-sq.·,. Attornei-- for; ~t?s:p?nd,ent: •. 

. .- ;·;_ .... · . 

.. ' ·,·. 

.. BY THE._ ·qoMIVIISSIONER: · ·· ' ... _·i .-_: 
t •• ~ • 

·: . . Appellapt. fi~Led ,-_an· _app(3al··· from d.bnfai: .:bf>: his> .. appliCQ.'t:J.on'' f·or a: 
·· ·· plenary· retai~ qistrib~t-·ion.- J-icense for ·premis·es· .. at· 6~4 Wa.shi:µgton · 

Street,. Cape May"~ ·; .,, · .'_. ·- · ·· · · · · · ·.: · · · · ...... · · 

P:ri9r .. to tl)e date. fixed for hear_ing, appe-l:lant- ·advised the 
Comniissi·oner, · 1n .. writing, that he did nqt de_·s.1:rJ~·:: :to,::_c·an.tinue .his-,-. 
appeal. Respondent having .made·:~no .. obje·c.tion .. thei".eto~ and.·.no ·reason. 
appearing.to tpe contrary,, . . · · _ : ,. ." .. : · ... 

. . I < • ' .•:•.- • • ' 

·It· ·is' o.i:L . th.· is . 24t_h_ "-d._ ~t~y· ·• or·::. ,:·"·UP'US t .. l 94i.1 
..• ' •. · '. . . .t-.1. 0 ' . . . ~ 

. . . O!rqERED",, ·th~ t the· : ·~vi-tl-rih. appe'al' be· -and. . the · same . -is· her.Eiby 
discontinueci. ·. · . · ·' · · · .. : .... · . . '· ·;·:: . · ... , 

.. ·.·ALFHED. E. · DRISCOLL·." ·,, · · 
: . commi-ssioner • 

• '. •• .l- ' 

3. DISCIPLIN.AHY PROCEEDINGS - -FRONT - FALSE ANSWER IN APPLICATION 
,' FJR 1LICENsE':coNCEALING -IN1'EREST ·'.OF-"· DISQUALIFIED' PEHSON: ·:_ AIDING 

AND-· ABETTING: NON-LICENSEE TO EXERCISE RIGHTS: ·AND PHIVTLEGES: OF··.··· 
· LICENSE·. - L;ICEN$E SUSPENDED FOR- BALANCE ·-OF· TEEM, WITH ·LEAVE' TrJ ·BONA 

FIDE PURCHASEtC..TO: ··PETITION·. TO LIFT· UPON EXPIHATION. OF 60 DAYS OF · 
SUSPENSI0N.· .... ·. ..,;. , ... ,:_ ~ . " .. - . . . . 

• • ; 1 .. : :7.• • ~ •• : 

: · . ··F.R~:ntDA VVAL·T.E-R ' .. ·. .: .. '' . . : .. :\ ·- ... . 
. ·.".T/a .. BLACK ·HORSE': ;.TA\tEI~r:{· ·· · ..... : · ... 

In. the M~ tt:e.r ·'.. o.f.. )isc~ pl;lna:ry 
Proceedings· ·ag.ainst-· , · · .. ... : · ·. · 

. ' . . . ·. ~ ·.. . .. .. 

) 

. ). 

.·) 
7618~~0 Broad-~yay': :'- > .. , ·.·f· -· -~- · .. :. '_. 

·.-._·· .. north Bergen,:N:~·_::J.o~·.·: ·:· ::.-. :_ · .. _.: .. - . ., .) .. 

#old.~r-. 9f Plen~~.Y .Ire.tj~i1:;· c~n.~~~--- .·) 
fion I.iic~nse .~ c~l3·,··:.·issµed< hy ·the"· '. 
Board of·· Alco1:1olic · Beverage·· Control' ) . , ·· 

"of the· Townshi,p .o.f·)Jor·th B-ergei1. . ··; 1. 
· .. -·:·-- ~~\·~_.~ .. _ .. _ ... ·· ..... -~·-···:·..:.:i·,- ~-~=---·~.-... ·.:.:.. .. ~ ... ~·-· 

. CONCLUSIONS 
-AND ORDEH 

Frie·ci~' \!v§.i.t_.e;r ~-·~ Def.e.ndant~L-ih.$ri'$ee, Pro' Se. . 
EC).Y'J:ard .. :f'.~ A~b~"o.se, · E.sq .• _,,_. app.ear.i~1g· f·or.'..Depcirtmen~ of 
· ·· ··. . .. ., . . .'.: . . ,_. ··, _ .. ,;. · ATcoholic .:Beve·rage ·Control'->· ,._ .. 
·-.!-. ,, ·.: · ..... ·.· . :. . . . ··.: ... ::·. . ...... 

. BY THE~· cbMivIISSIONEfi'.: ;· ' . . . . . !''{ 

... ! .. 

·: . D~f enda~.t .. pl~ads .gµil ty : to the . fallowing char g~ s: 
• •• • .: • • • • :· ... ' : • • .. • .1. : • • • • '. .. • ' .- : • > • ~ • .. • ' 

. ., .. ·. ··-~- :·<;·.~~1·~: ; J;n:::·y6~; ~ppllcat~oh, .. _fil·ed: ~vi-th the .Munici·pal Boat·d< 
': ... ···or·. Alcbholic Be\rerage· Control :of: -the. To.Wnsbi.p:. of. Nort0- .. Bergen. 

and upon which you obtained ;)rour curr-ent- plenary ·retail consump­
tion lice.n.s-.e.~- :you fals~li- -stated 'No 1· in answer· to Question 30, 
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Which aslrn:· •Has any. ii1div:iduP.~ .• ··~: •• oth.er t!J.an the··applicant," 
any interest, di~ectly. or. indil?ectly, in ·the ;license applied 
for or in the business to be conducted. under said licen~c? •.,. 
whereas in truth and fact Heinz Walter had such interest in 
the license and in the busines~r; such false statement .being 
in violation of R. S. 33:1-25.i 

"2. From April l, 1944 ~nd un~il the present time, 
you knowingly aided and abetted Heinz Walter to exercise, 
contrary to R. S. 33: t-26, the.· ~ights and privileges ... of· .,your-J· 
successive plenary retail consf4~ption licenses, there~y 
yourself violating R. S. 33: 1-52. n ·· . . .. ··- .·· -·. :.:.·: :: ·· 

It appears that Heinz Walter, husband of Frieda Walter, formerly 
held a plenary retail consumption license for premises 119 Hudson. 
Street, Hobolren. On June 30, 1942 he became ineligible to secure· a 
further license by reason of the fact that he is an alien and a 
German .national. Re Aliens, Bulletin '491~ ltem .8."· The license for 
the 1942-43· fiscal yea·r for 119 Hudson Street, Hoboken, was then 
is~ucd to Frieda Walter, the wife of Heinz Walter, and the business 
was transferred to her without consideration. Thereafter, the busi~ 
nes·s was sold and with the proceeds Frieda Walter purchased the 
business at 7618-20 Broa,dway·, North Bergen, ·N.· J. and had that 
license transferred to her. Payment f'or the new business was made 
from funds secured_ fr.om ttie .sale of .the o:;Lcl,· _which had .been deposited 

- in the joint names of Heinz Walter and. Frit-:da Wo.l·ter. . The bµsi.ness 
seems to. have been ·operated .. since the acquisi t~on.·thereof f·or. th9 
joint benef.it of the .partie_p.;- Heinz Walter had1.pre.vi.ou.sly. thereto 
made o.pplication for _and been. :granted. an eJilploy1l}en:t .. permit· •. ·.He· 
immediately, upon.=. the .·:ac.qu:isi t~.on .of·. the. __ hqsiness,. b~ca,rri.e manager 
ther_p.of: a-pd hel:S .. acte.d as· the ·qwner ,. o~.· ·o. t ieast ·co:--own@r. w_i t-b his 
wife1_,~ .of .. saj_d ,lJ;usiine.ss. eve,r: si.nce_. :. ~ .:· .. _ .. ". 

.. . >j:; ... ;am -ad vis.eel. ·tha t:::_tlw .1i.c;e.~.~ee has . .r.·ound .a· pur.chaser ·. f9r the 
business.' a°i1d-.:desirt;s an .O;pportuni:ty .to.'· s.ell t.he·· same so that she; may 
retp;Le.v-~· as ... muc·h as possi·Q.·le of· tho·· jo_int · savings· of her: and her:· 
hus,bBin¢.i, and .that~ she wilJ_-· witlJ.draw yfi tti her husband entirely· from 
the.. ,:J;iqµor busine-ss·, at least whi.l;e.'. .her hu;5band is d~squalified. 

The itfront", :ho\vever, still. exists, and hence J: ·I1lUSt suspend 
the license for the balance of its tern. Re Scharnberg, Bulletin 
540,, ~tem_'.4. HQvte:ve_r,_in the· event.·:that'.the .. busine_ss is s9ld. to a 

. JJon$t fi.de_i:Pµ!'.cha.ser ~nd t __ he licens~ tran9f'~_rre,.d to s~id .purchaser ... 
s~pjec.t -.·t9 this suspen.sion, I sJ;l.all e:ntertain p:µrcha_ser 's pet.i tion 
to remove the suspension and res~tore-· .t.he. lie ens~ to full. op~ration, ·, 
providing that no silch order will be. entered ·until at least s·ixty 
days ~ft~r the e ffecti v.e. date. o(:_th,e suspensi9n herein imposed. 

Accordingly, it is, 011 this 25th.day of August, 194;±.~.:"· 

:.·.! .... ORPERED, ·that PleD:a.ry ~.et.ail Consumption Lic~m.sc C~l3, .. issued 
by the Board of Alcoholic. Beverage Co.ntro:J_ of the. Township. of: .Nort:h· 
Bergen to Frieda Walter, t/a Black H6rse Tavern, for premises 
7618-20 Broadway,· North -B~rgen, · .b? o.ncJ the s.ar.~e is pr:;reby suspended 
for the balance of its term, effective.at 3:90 A. M~ August 28, 
1944;; _q.nd _it is furt~1e;r . '· .. . . .•. , .. ·, ... ·. 

.. •-:. • , ·': ' • • --~·. ,: ' : • • • :. • • ' ' •• • ~ •• • • • • •• '< ' • - • '. • : ' :· • • • • ' • 

.. : ; . < O.HDERED, that ln thf3,-.,eyept . the J:~us'ines $. is ·so~0.. a;rn;l' ·the" .license 
·transferred to a bona fide purcha.s.C!:r ,.,. _:SP.i.d ·.purcJ10:s.eb-pJay, rµ-~~e· 
application by petition to the Go1uiJissioner of Alcoholic Beverage 
Control for ~-h~ ··l~:fting, of said suspension as aforesaid. 

•' .... · .. · ... 
ALFRED E. DRISCOLL 

Comnissionero 
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4. DISCIPLINARY PROCEEDINGS· - FALSE ANSWER IN APPLICATION FOR 
EMPLOYMENT PERMIT CONCEALING· MATERIAL~ FACTS - PEHl\UT SUSPENDED 
FOR BALANCE OF TEHM. 

In the Matter of Disciplinary 
Proceedings against 

HEINZ WALTER 
27 - 8th Street· 
FP..irview, · N. J~, 

.. 

Holder of Employment Permit 
No. 3329, issued by the State 
Commissioner of .. Alcoholic 
Beverage Cbntrol. 

) 

) 

), 

) . 
) 

) 
. ' ' . - - - - - - - - - -- - - - - - - - . 

. ·"CONCLUSIONS 
AND ORDER. 

Heinz Walter;. Def endant-'.Permi tt~e, Pro se··. 
Edward .F. Ambrose, Esq .• , app~arin.~:, for Dep·artmerit 'o.f' "Al"cohO.lic 

.·. Beverage .Cof1.tro:l:.. · · 
BY THE COMMISSIONER: 

. · . -Defendant; pleads gµ1'lty .. to, the following· charge: . 

. ".In your ·application f·il'ed with the State Cohunissioner 
·of Alcoholi.c .. Beverage Control and· upon. which.you obtained· . 
·Ern:ployment' Per·mi.t .No. 3329 for the current. l.icei1sing year, . 
you .;evaded. and suppressed n· ·material· fact in answer to 
Question 13 ·which .asks: 'Are yo·u interested :or have you ever 
had any int.erest,. directly ·or "-indirectly·, in· nny alcoholic· 
beverage licenses .or -perinits- in this State or outside of thi:s 
State? ••••• If so, describe .fully such interest.• ~ ... .in that you~ 
while revealing you held a liquor· license at 119 Hudson Street, 
Hoboken, Ne·w -Jersey,· betwe8n April 1, 1938. and June 30, 1942, 
failed to reveal· the fact that .from April 1, 1944 lm.til the· . 
present". time you-.. :have · ha.d · a.n· interest in· the· succes·siv·e ·plen·ary 
retail.consumption licenses·i.ssuod .to Frieda Walter, t/a Black 

. . .Horse· Tavern., for.· premises 7618-20 Broadway, North Bergen, New" 
Jersey; such evasion and suppression being in violation of 
R~ .s. 33:1-25.''. ·. · . '.· ·: ... " · ,· .. -; . ·· :. ". · 

... : ·. '· ... . v· 

. It appears·. that· defendant· is ar1 ":al:Len. ·and a German national, 
and therefore is disqualified.· f.rom ,having any .. proprietary interest in 

. · .the· liquor. bns·iness in the· State oL N-ew· J'ersey. Re· R. --s ~. 33:·l-25; 
, ... see: Re Aliens..1.,· Bulletin- 49.1, Item s .. ::'. : · .· · .. . 

·- · ..... 

: . The. facts. involved· in'.. this ·cas~: a.re. fully .. " set. :forth. in the;· 
contemporary proceedings against the license held by Frieda Walter. 
Re vVal ter.~ J?ull'e:tiri··. 633,. Item:: 3.~ :_ · . ,_ ·. · :. · ... - · . . · 

·: . : , Under -.the:: C:ircurnstanc:es-·; !i .shall·.·sus.perid.' :the einployment ·permit 
· nov1; -held· by-.-.· .. t'he ,def.e.ndant: for· t·hc: .ba1.ance.; of-~ i-ts ·terlll. ·· · .. · ·>". _ 

. ' •: .;. 

. . .... ~- . t/ 

·; : : .. : Accordiri-gly, .. 1.t· .. is:, · Qn . .tni.s _· 25th>day ... of ·Augtrst, 1944·,-. .. 
. . .. ', 

~· ... :~ •' : ~·! :..._:·.!I~:· ' : ,' • ': I • • . .,_ • ' ' • • ' ., •' • • 

ORDERED, that Empl~yment. Fermi t No. 332·9;. 'issued: by .the:·s-tate 
Commissioner of Alcoholic Beverage Control to Heinz Walter, 27 - 8th 

.::,$tr·eet,. Fair.view:~.!·be. and, .... the'-~·saD&: is.' her.~by. s.u~s-pended for· the. balance 
of its .. t·~~~n, :· eff'ective: -.i~ed~-at.ely~: - · .. · · · · -· 

... ; ' .... ~ ,} '._·, . : ' .. :. . .:, . . . "'~ .. .. . . . . .l . . .. 

. ; .· .... ALFRED: E~: DHTSCOLL: 
Cm.missioner • 

. . ·';' .·. 
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5. DISCIPLINARY PHOCEEDINGS - CHA!{GE.OF PURCHASE OF STOLEN ·LIQtJOH·FROM 
NON-LICENSEES IN VIOLATION OF RULE.·15 OF STATE HEGULATIONS NO. :20 
DISMISSED - DEPARTMENT FAILED 'tO SUSTAIN .. BURDEN.· OF PROOF .:.. FALSE· 
ANSWER IN APPLICATION FOR LICENSE CONCEALING MATERIAL FACTS -
PREVIOUS RECORD :... LICENSE SUSPENDED FOR PEHIOD -OF 15 DAYS, LESS 

. · 5 ·FOR GUILTY PLEA. ·- ' 

In .the· .Matter of Disciplinary 
· Proceedings against , . 

THEODORE J. WNOROSKI 
205 Vanderpo-ol Street. 
Newark, 5, N. J., 

,. 
•.I tol I 

) 

) 

. ) ... 

. ) .. 

Holder o.f Plenary Retail1:.'-ConstUnp-. 
tion Lic.ense C-609_ for the fis.cal ) 
years 1943-44 and -194,1-4:5, issued.. 
by tho Municipal Board of Alcoholic } 
BevcrJ1g e Control of. the City of 
Newark. 

- - ·-
) 

CONCLUSIONS: 
AND ORDER 

. • •' • . ~ .. • • ! .. ·. ;_,: 

Sol L. Kesselman, Esq., Attorney for Defendant-Licensee. 
Harry ~ast~l~aum, Esq., appearing for Department of Alcoholic 

. · · · B.evera_g;e. Contro·1. ·· · · 

BY ._'rHE .. ·COMMISSIONER:·· .. 

The .. d~fendant was cnarg0d with (1) purchasing stolen .liquqr .. 
and (2) :.falsely denying .in h;i..s li~en~e applicatiori. that. he· had 'been 
conv:L,cted .Of.· a crime •. · . : · · ·- ·· · · . "':· "' · : · . · . .- .· 

...... '. 

The defendant pleaded not guilty to the first cha:t"ge and guilty 
to the second charge. ; .... ·· ... 

Because of circumstances beyond its control, the prosecution 
was able to produce but one witness on the first ... cha-rge·. Without . 
needlessly detailing tho testimony of that witness, suffic·e. it to say 
that his uncorroborated story doesnot ~onvince me that ·the de-feridant 
actually purchased any stolen li_quor and, accordingly, the-: firs·t 
charge is dismissed. However, th::; defend.ant was arrested and .;is 
presently awaiting Grand Jury action on n ·cripiinal complaint: of· 
recci ving. stolen. goods. In the ·event of his ,:indictment and c.onvic:.... 
tion, further appropriate action against his· license will -be ;taken. 
Cf. He Sloh§lda, Bulletin 631, It1enr- 5-0 

In February 1937 the defendant was convicted· of---the crime of · 
petty larceny· under circumstances which negative the presence qf .the 
element of moral turpitude therein. It appears that, _b.ei~g ~n~ble 
to compel repayment of a loan which he had made to his employer~ .he 
"s1irreptj_tiously pocketed about $75.00 of his employer's funds· in· an 
attempt to recoup some of the mon-eys ·due·-_hira·.~ Although originally 
charged with grand· larceny, thi$ was rGdliced to -petty· larc_eny and·j 
upon being convicted, he was given a suspended sentence.:. This ·con­
viction does not mandatorily disqualify the. defendant_ from holding a 
liquor license under ·the. provisions of the :A.lcohol~c:. Bev·er·age Law. 
See R. S. 33:1-25; cf. Re· Case No~ 157,· Bull~tiri 467) Item 4; · _ 
Re Case No~ 389, Bulletin 475, Itera 5; R~··case No. 406, Bulletin 491, 
Iteril '7; Re Case No. 498~ -Bulletin 579, Item 9. 

No defense is presented by the clefendantts explanation that it 
was his opi~1ion t.lW. ~' b.ecaus ~ · o_~ the __ sus_pende_d sentence which 
followed h:j.s_·. convi.c_ti.o,n. of. pe~_ty _ le.r.ce.ny, ·no. conviction of n crime 

.... ·.;. . .. ·-· ... ,· 
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resulted therefro!l1. His· admitted failure to. seek proper advice 
when fil,ling out his application does not rGlieve him from responsi­
bility. for the false: denial of·' his conviction in the application·. 

. . . . - . 

Defendant~s licens~ was suspended-for~ ten d~ys in April 1941 
for possession of "refilled" liquor. · See ·Bulletin 454, Item 6. For· 
the instant violation, I shall impose a penalty of fifteen days, with 
a remission of five days for the· plea, or a net penalty Qf ten days. · 
Cf. Re Tumulty, Bulletin 558, Item 2;; Re Stn~ Bulletin 566, Item 6; 
Re Tansky, Bulletin 588, Item 9." · · 

Accordingly, it is, on this 25th day of, Augus·t, 194~, · ; 

ORDERED, that Plenary Retail Consumption License c....:609."fdr '_the 
current (1944-45) fiscal year, is sued by _the Municipal ·Board. ·of · · : " 
Alc_oholic Beverage Control of the City of .N·ewark to Theodor.e .. J .• 
Wnoroski, ·for premises 205 Vanderpool Street,. Newar·k;·. _.be .. -,and· the so.me· 
is hereby suspended for a period. of ten (10) day$, .,coti1mencing at· ·2: 00 
A. IvI. August 30, 1944 and terminating at. 2:00.·A.M •. ~ep:t~mbe~· 9; .. 1944. · 

ALFRED E-•. DHISCOLL. 
Commissioner • 

. . t• ... 

6. DISCIPLINAEY "·PROCEEDINGS 7. SALE. 01/ .ALCOJ{QLIC. 'BEVEhAGES. BY CL'UB ... 
LICENSEE TO NON-MEliJIBEHS· IN" VIOLATION' ·aF HULE 5 ·aF""STATE. REGULATIONS' . 
NO. 7 AND R. S. 33:1-2 - LICENSE SUSPENDED FOR PEHIOD' OF 15 DAYS, . 
LESS 5 FOR GUILTY PLEA. 
DIS.CtPLnjAHY. PROCEEDr°Ncfs: ' .. -: .:<PEHIVI]T.TEE .AIDIN..G AND ABETTING. c1trn" . 

. LICENSEE .TO VIOLA'TE BUL·E .'5 ·op .STATE .REGtJL.llT'IONS NO •. 't AND · . 
R. s. 33: 1-2 - PERMIT SUSPENDED FOH PERIOD OF 30 DAY:S', LEss·· 5· FOB 
GUILTY. PLEAo .. . . . 

• •. '1 

In the Matter ~:f Di~cipliriary": 
Proco~dings against 

S• M •. S:. '.:LA·.'FRATE1.LANZll;·. :: 
. . . ... SGC'IE.TY. . . . .. . 
· 54 S~coi1d. Street 
Raritan; .. N. J. ~ ,. .. 

Holder of Club'· L.fcens·e CB-67," . 
issued .by the st·ate .. Commissioner 
of Alcqholic ~eve~ag~·cont~ol. · 

In the Matter of Disciplinary 
Proceed;Lngs again.si:'. .. 

PIETRO·DeMASSARI 
44" Firs.t Avenue · 

) 

) 
'i. 

), 

) 

) 

- - -- ) 

) 
·· ... 

. ) 
· ~a-~i tan~·. ~ •. ~-:; .. .) 

Holder. of ·Employm.er;i.t'. Permit. No. ·354g~ 
is sued_ .. by _.the. State. Commissloner <of.: ) 

. . 

CONCLUSIO~s· 

Mm ORDER··. 

Alco.hblic l3'everage- ·Control." . .:.-: . ·. 
- ~- ~-~-:~:··~- - - ~ -~· :... - - __ _.,,.:_ ..... _·_,..·· - - )' ·.; ";·" 
s. I~1.· .. S.: La· Fratellanza S'oeiety, by Adorno Marinetti, Pr·esfdent. 
Pietr·o -D.eMassari,. .. Def-end.arit-~e~mi ttee 1 Pro S.¢·:~ · .... ·· . ... ... . . 
E¢ly'(ard F. ·Ambrose,- Esq.,: appearing fo_r Dep.ar;trn~pt pf ·.A;t.coholic 

· · Beverage Contro.-1:.·. :' · .. :· , - -

BY THE. COivIMISSIO:NER: .. : . . :' .... 

..... · .... 

The defende:u~t~licens·ee ·pleaded: gjlilty· .. :·to -:a.:c:harge :.'of· .selling · · 
alcoholic beverqges to non-members.? and· ~he :.!d~fendun.t-p~rmi ttee .. . .. . 
pleaded guilty to n charge that he· o.-idea,::and"abetteO. t!]._~,_defe.ndar1t- ... _'. ·, 
licensee in that violation. · .. , ... · .. · · .. · 
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In the absence, as here, 'of any previous ~ecord against either 
defendant ·or any aggr.avating. circumstance:s at·tending: the violation, 
I shall suspend the club'·s. license for fift~en days ·(cf. Re 4th Ward 
Italian Republican- Club Bul1etin '630.,:.Item. ·5) _and· the permit. for .. 
thirty da;y"s '_(cf. Re Borushko, Bulletin 551·,. Iterp. 4.). . Five days will 
be remi tt·ed· from each suspension be.cause. of. the. guilty· plea~:t ... : 

Accordingly, it.is, on this 25th day of August, 194'1:, .· 

ORDERED, that Clup License CB-67 ;.-issued· by: the .State. 
Commissioner of Alcoholi-c B.everage Control to S. M •. .S. _La Fra tellanza 
Society, for premises 5~1 Second $treet; .· Ha.ri tan, be and the. same is 
hereby suspended for. a pe·riod of ten (10). days_, ·comm~ncing ·at 1: 00 . 
A. M, August 30~ 1·944. and"terminating._at .l:.00· A. M •. September 9, · 
1944; and it is further· 

.. · .. 
ORDERED, that Employment Permit No. 3548, issued by the State 

Cornmissione~ of Alcoholic .. Bev.~rage Control: .to: Pietro: _DeMasso.ri, be 
and the same is. hereby ::susperide_d_: J'or a period of ·twenty~fiye (25) 
.days, .commencing_ at. 1:00 A •. M .... August ·30, 1944,. and· termin?.ting .at· 
1: 00 A. M. September. ·2-4,. 19_44;, •. , · -

..... ALFRED E. DRISCOLL 
.. ~ C.orrunissioner •.. -. 

. . ' . . ~ - '.'". , • : ,,jo • 

7. DISCIPLINARY PROCEEDINGS ._ AIDING AND ABETTING NON-LICENSEE TO . ··' 
EXERCISE RIGHTS AND PRIVILEGES· -OF· LIQEN~E ... LICENSE SUSPENDED F'OR 
BALANCE;.- OF· TERfyT, ·WITH LEAVE. TO .BONA FIDK PUHCHASER .TO PE'r.ITIQN -:TO 
'LIF'l1 UPON. EXPIRATION .OF 40. DAYS .OF .SUSPENSION.~. . · ·. 

- . 
In the Matte~ of Di~cipliriari~ :-

.Rroc.e.edings agafnst · ., 

··CIRIACO ·n •ALOIA.· and· 
ELSIE THAVISANO· 

,446 No. •. 5th Street ., . 
~~~~ar}f,: -~?; · _:N •· _· J:., 

.. )· 

) 

Holde:rs ·0·t Plenary HetaiL :consump­
tion I;ic.ense c~959,; issued. by the . ) 
MU.Uic:·:tP.al. Board of ·Alcoholic . .· 
Beyerag.e .. Control of the, Gi ty ·~of· ) 

- - - ) 
Nevvark .-. : ·· :·'· · 

CONCLUSIONS 
AND, .ORDER . 

. ' 

David R. Hochberg, Esq., Attorney fpr pefendant-Licensee.s. 
Gaylord H. Hawkins, Esq~, appearing fo·r Department· of Alcoholic 

. ,~ ... " B~v;crage. Control. , . 

. BY THE C01'IIvIISS!ON&:1:,· 

. _ :_._1·;, . 

J.- Defendants ·pleaded non vul t ·to a· charg-e allegitlg that .they. 
aided :a.p.d abetted Frank;· Potter, .a.· no.n-lice!ls:ec, t6- .. exercise·'·the . -' ... 
rights and privil0ges of their ·lic·ense. ..; · · ·,· · -.:, ... 

Tbe. f n.cts as disclosed by the investigation of the Department 
of Alcoh'olic ~eve~age ~ontrol are: Ciriaco D 'Aloia, one of the 
licensees, has ·be.en ·j_n· the armed forces for about two years. 
Elsie Travisano, who is the aunt anJ. partner of Ci1~iaco D •Aloia, 
operated the business for the partnership until some time in- the early 
winter of 1942-43, when she was taken seriously sick. The licensed 
premises were then closed. 

In May 194~ Elsie Travisano, for the partnership, entered into 
an agreeDent with one Frank Potter; the net result of which was to 
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lease to Ftank Pot·te·r. the License pr1vilege~ In consideration 
thereof·, Frank Potte·r agreed to pay .certain s t.ipulated sruns to the 
partnership each .. "wee.k· for a period ·qf five year$. At the expirati9n 
thereof -the said F~r'.ank Potter was td be pe_rmitted to. buy the busi­
ness for a nomina'l .:consideration. . :.s±nce February 1, 1944 the· :un­
lawful situation has beon discontin~ed and the premises have again 
been closed. 

Admi't;ting the impropriety- ot. the: agreement·, Elsie Travisano 
urges·, in mitigation, that- she was too ;i:11 ''to :operate the ·business 
p·ersonnlly and that her· one desire i:ri entering -into; .:the· .potter . 
agreem:ent was· to salvage as much t~e·reof as :poss'ible: for ··he.1" ·nephew 
partner. Further, ·that· the nephew pa-rtner, Ciriaco· D• .. Aloi·a;::·knew 
nothing of the unlawful agreement and did not in any .way partictpate 
in .. the wrongful a~ti.on. 

. The "farming out" of a license, in 'effqct virtU:alLy :const.i~ ... 
tuting· the licensee an··extra-legal ,issuing authority, is; .. a seri.ous · 
type of violation and will ·not be permi~ted ~ Cf. Re Stet-z, .Bull~_t.in. · 
512, Item 3; ~ Beringer, Bulletin 571., Item 10. · · .. : : :~ 

I am cognizant of· the ·-previous record of Elsie Travisano·. In 
1938 her license was-revoked after she was found guilty of a very 
serious charge. This disqualified her from holding a license for 
two yeD:rs_· .. ~fter that ~ate. R. S. 33:1-3. 

~ . : 

'· · · .. I" ahi·. none-theles s very· sympathetic with the plight of Ciriaco 
D•Aloia,.who finds himse1r;.by.reason of matters beyond his control, 
unable to care for his int,erest -ln·. the busin~ess. His choice of a 
partner and attorney-in-fact was perhaps unfo~tunate. The local 
issuing authority, however, apparently decided :to givo - ·. 
Elsie Travisano a second chance. It is apparent that ·s11e is-unable .. 
to conduct the licensed business and has ~ntered. into. an_.agreement. 
to. tr?-nsfer the license to a bona fide purchaser."'_.···::·. . . 

I do p.ot. wish t-o disqualify Ciriaco D'Aloia ·by r·f?·vokirig ··:.the_:. 
license. It is to be hoped that in the not too d1stant .. futur·e he· .. 
will retlU'n home safely from his tour of, duty averse.as.. . .. Under: the.~ .. :::. 
circumstances, I shall suspend tho license for tne, bal·ance ·of. ·.·its;: ".~ : .. 
term, with leave granted to a bona fide purchaser of the business;.~<­
upon a transfer of the license, to file a· _petition for n.ri. order .·· -.:· .: ·. 
lifting the suspension after at least forty days of the suspension-.·.:;; 
have been served. 

ORDERED, that Plenary Retail Consumption License C-959, issue<l 
by tho Municipal Board of Alcoholic Beverage Cont~ol. o:f t~e: City .of·:.:-~ 
Newark to Ciriaco D•Aloia and Elsie Travisa~10, for premises 
446. No.·· 5th Street,. Newark, be and _the same is h~reby s-q.?pended ·for 
the balance: of its term, commen~ing" at. 2·: 00. A. M. August 31, 1944, 
with leave to petition for the.lifting.of said suspension as 
aforesaid. 

· · ,., ALFRED E. DRISCOLL 
Commi~sioner. 
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8. ABG and OPA ~ .STATEMENT OF POLICY. 

It h~~.b~~n:and ~ill· ~ontinrie.'to bi~h~·:P~lidy. of: tbe~~p~r~­
inent ·of Alcoholic Bev'erage Control of the State"_of New ,Jers.ey to. 
assist the Federal authorities in the enforcement of' "GPA maxirnurn 
price ceiling regulations · applica:ble to alcoholi.c .b.ever;.ages promu+~ 
gated by the Federal agency. In all cases where: ·a plenary t~~tail · 
distribution· or conswnption licensee is convicted ih a court of · 
appropriate jµrisdiction of a vi.oia tion of the OPA regulations:;: .· 
immediate ·action .. will be instituted by the Department .. to· suspend or 
revoke "the llqu¢1<·:·1~·cense. · .: . :_·_ ·: .:· .. '· .. -.:_ .... --:·. .. 

. . 

While ill-a.dvlsed action and· poorly concei.ved· regillations by 
the Federal Government were a contributing. cau~se of black market- .. _.. 
activities within the lj~quor field,· this Department_ nonetheless: 
waged war again?t black marketee~s over· a· period of .tbre·E: .-year.s ... , As 
a result of lts actj.vitios, a lar.,ge nurnber of cri:~ninal. J,.ndi'c_tments 
and convictions were obtained. 

The Department-.; .. _.however, ·did .. not confine its ·acti.vi ties' to .. 
criminal investigat·ions' and.·pr.osecuti·ons •. ·.Jt. sough;t .. to .. elimtnate -the~ 
cause of black marketing by.. s·ecuring a modification of Feeler al regu­
lations and policies and the strengthening of its own policies _arid 

_ regulations. In this w·\)rk, tl1e Department has .. had: ·the· wholehear'ted;. 
intellig~~1t and .. con~t;ruct:!-ye qo_operation of. local-, .district and .. 
st·at.e OPA':'o:t;fi.~ial·s. ..... ·Thes~ officie:1,1s ·have ·themselve's· recognized .. 
that,.< with~n· the ·1~qilo'r'. _field at le~s·t, ·the·· OPA r·eg1ilat:l..ori/'bec:a1:lse _· . 
of ,_i ~s "cq_r.ipleiity, · lad{· of· defiriit$:ness ·;ind .1:)1·ovis~on r'or fre"<:f-gent 

1 
.. ; 

._var:Lntioil$. and ch~nges; ·via_s ·difficult "tq ,_enforce and in.. fact ~n.vited: 
·evasion_·. throligh" change cif name, label, .. contmit or··· otnervdse:~ . · ThesB·· .... 

. local offi.cials g¢µerally ".concurred-· in·~our recommendatiorr:or· ... more " ' · 
than two years ag6 ·that the --state Dep·artruent of Alcoholic BevE"~rage· 

· Cqnt.rol, . beca)l?e. of" its extensive ex1Jerience in the :fie~d of ,liquor 
·.'Control;. should be p.~rmitted '.to pr.omulgate rule S _e S ta:bl:j__'shipg IilaXimum 
dollars nnd cents prices \'vhich would ·be equally applicable throughout 
the. enti;:t;·e-,State. It is.:unf_ortunate th.at, although t_he OP.A office 
in ·wnshlngton ·informally admitted the merit ·of the I\Jew Je·rsey plan 
and c.onceded' that' it, in large measure, wquld eliri1inate' the c'onfusion 

. th.en 1~r ey.2iling, · f acili't:a te · enfor c emeht, · prot_e ct ttiE).· .c?nsumei .. : and : · '. · ·· 
st.r:Lke a :blQ\\J cit. the .heart 1of the blaclc mar.~{Qt:;· it ·P.E?.v:·er ·got ar·oup:d_· · 
.t'o. · fqr .. r~ally .. approving the: ptan. or gr.anting ·t11e. pe_~r:iis.sion r:equested. •.. 

.• \. 

; .·. 
: : ; 

- . . , ·'· ' . '· . 

\.;- ... 

; . 
. ' -~ 

... .-.. ·. 

' .• ·.',j" ... 

I : .~. I• l • • 

ALFRED. :E. DRISC61t . 
· · · :Q91~rJi'.ssio1~·er .·.'· 

·.· .: .... ! .. ' 

·,; 
.. 

'i ... ··; ... ·,. "":. · .. ··-, 

-; .. 
·," ,.... ·.'.' .•• •' ,r 

..·t· ' . 

. . 
i • • 

,;. ___ ·.-

. ,· 

~· ·. 

!·'•.; 

· .. :'1··· 
. •, ··. 
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9. DISCIPLINARY PROCEEDINGS - SALE OF AL'COHOLIC·BEVEHAGES-TO MINORS. 
IN VIOLATION.OF R. S. 33:1-77 ANti RULE 1 OF STATE REGULATIO~S 
NO. 20·· - PR,EVIOUS .REC.o!m····':f. LICENSE 'SUSPIDN.DED .. ·FOEi PERIOD OF·, 25 D_AYS, 
LESS 5 FOR. OUILT~. 'PLEA~ . . ~· .. . ." :; . ·. . .. . ·:: . .' - ··:~ .. · .. ·.' <~ . . 

• • • 'i. .. : ~ • 

In the Matter of D.isciplinary· '. 
Proceedings a~ai~~t · · 

_)" 

.) 

:, ,; - ..... . . ' .. ·· < ·_ . : .. '. . ,, . ·- : . - . 
• J '• • o,;,.w,'..; • 

: ... · ., ... . ~ ...... : .· . . ... ·' : 

Ri\LPH HARRIS .. 
T/a SHOW .PLACE BAR 
184-186-188 S. Virginia Ave. 
Atlantic City·'·· N. J., 

. .· ... . .. . : .· ··: .. 

) 

.) 

.. ·coNCLUSTONS< _; :.'. 

Holder of· Plenary Retail Consump­
tion License C-156, issued by the 
Board .of. Commj.ssioners of the 
City of Atlantizj.City. 

') :: . 

) 

- ~ - ~ - - ~ - - - - - ) 

· AND ORDER.1 
•• : ~ 

John RaUffcnbart; Esq •. ; Attornoy for Defcmdant-Licenseeo 
Harry Castelbauni; .~sq., appearing.for Depnrtment.of'Alcoholic 

Beverage Co~trol. 

BY THE COMMISSlONER: . . _.,. 

. . . ... 

Licens.ee pleads Q.Qil vul t to. charges alleg:ing that, on. June: 13; .' 
1944, he. sold ·:alcoholic be·verages to and permitted the consumption of.' 
alcoholi6.bev~r~g~~ on his licens~d prem~ses by Albert ----~··a minor,,~ 
and that, on June. 18, 1944 and Jline 19' 194~, he likewise sold.· al co-~ 
holic beverages to and permitted the corisumptioh of alcobolic. beverages 
on his lie ens ed premises by Jame .. s. ·----, a minor, "in violation of .. · ·. · ... 
R. S. 33:1-77 and Rule 1 of Stat,e I.lt?gulatio:ns No. 20. ·: · .. · .. 

·.Both minors, aged eighteen y·ears and nineteen years respectively, . 
are members of the armed for·ces of the United. States • . ,' ' ' . 

In -~~tigation of the charges the licensee states that, while the 
sal.es .w.ere. made· either by himself or one of his· employees, every 
precaution . .was taken to verify or check the ages of the minors in 
order to:m~ke· certain that both. were over th~ age···af twenty-one years 
before. J:>8.ip_g_ served. -Ac·cord'ing to the licensee and his employee, ·who. · 
also testified, the verification consisted in checking ·the~. ·military · 
identification cards of the two minors in question. In addition, the 
licensee alleges that both.minors appeared to him to be well over thG 
age of twenty-one years. The.licensee further states that it has 
his invariable custom to· check the identification card of anyone 
entering his place about whose age th1:.; licensee or any of his 
employees had any doubt. 

However, James ---- , one of the Hinor s LJ. question, testified 
and flatly refuted the testimony of the licensee and his employee, 
stating that so far as he was concernc(J_ no Gff:-Jrt was made to ascer­
tain his age before being served. While I am satisfied that in the 
case of James ---- not even a ver_bal inquiry as to age was madc-;, 
neverthelss, as has been repeatedly stated, a licensee cannot success­
fully defend himself against o. sale to a minor unless he has obtained 
a written stateuent from the minor and otherwise cornplied with 
R. S. 33: 1-77. In this case the;; licensee chose to aclopt his ovvn 
method nnd can blame no one but hinself if bis systeiJ failed. 

Licensee has a prior record. In Mny 1937 lds license was 
suspended for two days by the local issuing authority for possession 
and sale of alcoholic beverages in original contn.iners of iL:iproper 
size (i1ips) in violation of the State Hcgulations. In June 19i±2, 
while the defendant held a license in partnership with one Platt, 
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• I . .i 
their, license wa;s· suspendeq, :bY' the' local, issui~g. aµtl;lo:r;ity for.a 
period of sixteen ·days for sale to "ni:fnors ~ · In view 9f' :this ·prevtous 
record and after considering all the~'.circumstances, I s.hall suspend 
the license for a period of twenty-five days, l~~~=tive 4ay$.£or:~he 
plea; making -a net suspension of twe4ty_ days. '_ -"--- · · · 

. Accordingly~- it is, on thi~ 30~h day -of Augus,t, 1~44,, :. 

. ORDERED~. _t.ha t ·Plenary Retail Gqn9umption Li.cens·e--,C-156 ~, h~re-
tofore issilEid by· the Board of Commiss1,aners of the City_ of Atlantic 
City to Ralph Harris, t/a Show Piace:~ar, fa~_ premises 184~186-lBS 
S. Virginia Avenue, Atlantic City, be; and'the,same is hereby suspen­
ded for a period of twenty (20) days.,:, co~n~ncing- at 8:00 A. M.. · · · .. 
September 5, 1944, and termin.ati:ttg at'} 8:00,·A· M~ .. S.eptember 25, '.1944 • 

. \: ;· 

ALFRED E. ·Dl-1ISCOLL 
. Commissioner •. 

10. APPELLATE". DECISIONS,·-._- OJlDER QF'.: DISCONTINUANCE~·: ·· · 
' . ·~ .· -' ' - . ', . : . '. ·~: , :' . ; , ., ' 

·UKRAINIAN NATIONAL CLUB, ' 
.. 

)> 
~· i • 

Appellant, .) 
• • • ; ';_ <. ' '~ ~ .' ' I - • • ~ ' ; t ,.: ~ • 

'' . 

: :·.·)' < :,; -vs-
ON .APPEAL· , , 

. ' ORDER' ~OF. DISCONTINuANCE.' 
. . . ' .~ . ' : -~ ' . 

.... - • . • • ,i . ~ • - • -.:: • • ,• • • f 

. :·TOvifNE{HIP ccnvrrviIT.TEK o:F·--THE · ·.,".') .-- .: ·;":. 
: TOVVN~HIP oF OXFO~D { > < ·" ) . . 

.-:-- .. · . ·,_· · :· · _' ;Re.sp;·qhdent' " .. .' ... 
. - .. .... . --· '.-.... :.... ..; ... - , -. - ~ ':"" -: .,;. . ~ " --- ' - - -) .' . ' . : ; . . ' 

·-, . .. , ' - ~-

Francis L. Thompson, Esq., Attorney for the Appellant • 
._. Wilbur,._rvto .. Rush, .E_s:q .•. ,.· At:tor.ney:,.f6r'. ·the· Re.s·ponderit'.-. -. · 

"· L:He_~:mar1:-. D~stl"er ,.~. Es:q .• :, '. Attor·ney. for· an '-Obj·ector. · 
•: !, : . . ~ ' ·~ ·.. ~ ~~ ·_, • I' ,•._ •• ~~~·./ .' 't _.· '.,." .'.'' • 'i• 

.BY: ... :THE.· GOMMISSIONER:. ·-.· : 

· ..... 

.' :. ' 

" ' 
·:' , ....... 

! - .. ' : ~ ~~·, ·, • ~. • '._·" . :·• ' • ' I • f' •' : • ' " • " ' '• ' ,' ; •. • 

.. .;.·.,: Thi:s· .is :an· -a:ppeal ·rrom· res·ponderit 1.s,.:-.~,:e.t~sal<to· gran·:t ;a~ppel·-· 
. · l~nt·'.s- .appli·cat:i,6n for, a Glub.. Lic.ens;e, ·ror· -premis~es. located' :on-" .. :>:·" 

. E.~.st Nail: -Street .. ; 'Oxford,-.:·_ N,ew -J.et·sey ~-- · .: · · " "' .. · '· .. 
. ~ .· . . ' ' . . . 

. " ' -~ .. _/ ~ . ... ~ 

... · ' , · Th.fr appe.l:laht has,,· reql:!.ested ·that-: the·; appeal-·be--d.is~ontinu,ed · 
and ·thc."at.torneys =.for .·the: r:espo~1derit ·and' an. ob"jec·tor ·have c6n:$ented, 

. thereto. Since n·o reason appears to the contrary, the request· will' ., 
be granted. 

' • J ' • • .. . . • 'l • ~ • • • 

. ·· ;-- .. ; , Accordin·gly ,_·~ it· ·ts.-, · o~ thi's· '2Bth., day· Of. .. : August,· 1'9~,1",.· -~· '.:·· 
. ·. ~ . ,, . ' . : : . ' ' 

.. ·• ' . 
--~- ': ... ·<'.·ORDERED,." that the: ·within ·o.."p1)eal he,,anct" th~- same ;t·s· J:iereby · 

disc-ontfnµed·~ . · .. ~, · .. : · " · ; · · ._.. · · . 
"• 

. ':. ",,, .,., ....... :· .. " · : ... AIJFRED. E. DRISGOLL 
.. ··· · _"·: · · · ·, .. .., ; · · · · Commissi.one.r ~ ... 

~ . ··~ . . . . . . . . . . . .: . . '•. ' 

~ \' • , •• } :~ .. • .. I'"" ~ • 

: . 
·.·· ;, 

: ~ ' . . . •, ' ' . . . . '. ··~ ·, .~ 

.•• . . ·: ~ · .. ·. ·. ' '. 

.:·' ·.···.·: ... /: ·.: . : :·_ ... ·'.!;-· 
": 1 • ~ :: ' : ... • ' ' , 

..... · ·- •' .............................. 

·- '·. ~ .. ~ . 
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! 

llv DISCIPLINARY.· PROCEEDINGS __ :_ILLICIT LIQUOR· ... - ;'LlCEN:SE SUSPENDED FOR" 
PERIOD OF .30>DAYS. . . .· . . . . . . 

In.the-· Matter of·D:i:sciplinary 
Proceedings against 

DAVID E. BROOKS', 
T/n BROOKS CAFE 
N/E Cor ~ Vermont anc1 \Adriatic· 

·Avenues'-: . ,,....--
. Atlo.ritj~c City,·. N.·.J., . <-·· 

~. ~- · .• 

)• 

) 

) 

) 

Holder of Pleriary Retail. Cons·Ulnp"."" 
tion·.Li~ense -C-75,, issued· by· the··· . ) 
Board of Commissioners 9f the City· 
of A tl nn tic City • " . . , ' ' . . . ) 
·- - - - - - - - - -·- -·'-· 
Defend2nt-licensee, Pro Se. 

~·• • ~ •· I • ' 

] 

c, 

: . . .· .. , .. 

CONCLUSIONS 
AND"·. ORDEH · 

Edward F. Ambrose, EE;q ~~, ~ppear.-i:hg ~for Department· of 'Al.c.oholic.. . . .. 
Beverage Con~rol.~ 

BY THE COMMISSIONER: 

The defendant .pleaded .!lQI! vul t ·to a ·:·charg~ "·~ileging that he 
possessed. e:Lght .. b.ottles qf alcoholic -beverages which were .not genuine 
as labeled~ ·to· wit:' Two ·4/5 quart bottles labeled "Calvert Special . 
Blended Whiskey 86. 8 Proof" two 4/5 .quart bottles lab-el·ed ·"Car stairs " ' . . . .. . , - ' . 
White Seal Blended Whiskey 86. 8 Proof:", two 4/5 quart bottles labeled· 
"Wilson 'That's All' Blended Whiskey .-86. 8 Proof", one t.1/5 quar·t bottie 
labeled "Seagram's Seven 7 Crown Blended Whiskey.Hq.8 Proof", and one 
4/5 quart bottle labeled ''Imperial Hiram _Wallce1~. 1 -S. Blended Whiskey 
86 Proof .tr 

' ' 
.. :• 

. . 

On August 8, 19.~}4, after an .·ABC ·agent· had t.ested and -gaugea.· the· 
defendant's entire open sto.ck,: cons is.ting of .21 bottles of var.iously.:; 
labeled alcoholic beverages, the defendant admitted, in a signed 
statement, that he had refilled all of the eight bottles "ih>ques'tioiF: 
with "Three Feathers VSR" whiskey.. He frankly. stated that the current 
scarci t;y ·of: :the more popular. ,brands. of liquor .. had impelled ··hifi1 to 
substitute Three Feathers whiskey, .with:· which he was then 'plentifUlly._ 
supplied.? for the liquor called f.or. by the. aforesaid labels._;_ The i1et 
result was that a substantial percentage of the defendant's customers 
received": Thr:e.e· Feathe_rs _whiskey irrcspecti v~. of what· tht::y. orcle.red. A 
more delibera.te. and calculated_ fraud upon the. public is ·hard· to 
COtiC6ivel . . 

~ - . . 

The record of this state in suppressing the practice of 
"refilling" c9rnpares. tnost favorably with that: of·· all. the:_ o~ther. statGs 
of this Unio.n··----and I mean to keep it so. The influx into the· 
pres•?r~t,. mar~e,.t, . and. the conseq~e:n t av.ai).~abi.li ty; o·f · wh~s15:~.Y -:manufac- · 
tured vdth ·cane and· fruit spirits, has presented a great .tempt.o.tion_. 
to unscrupulous licensees to palm off this whiskey on an unsuspecting 
public. If this practice assm1e,s any more serious proportions than 
it has to date,· I give :falr warning to all licensees that the penalty 
for this type of vi·olation will be increased to a standard that will 
virtually insur·e its complete elimination. 

In the meantime, I shall suspend the license of thls defendant, 
who has an otherwise clear rec;)rd, for a period of thirty d.ays. 
Cf. Re Hrubec•s Inc., Bulletin 565, Item 3; Re La Hosa, Bulletin G05j 
Ite11 8, 
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·.:Accordingly, it is, on .. this ZHst,day:.of August,. 1944, 

. · iORDERED, . that Plenary Retail ,Consumption License ,..c...;.75, J1ere.­
tofore issued by the Board of Commissioner·s of the City of Atlantic 
City to David H. Brooks, t/n Brooks Cafe, for premises N/E Cor. 

· Vermon.t·; and.,. A9-ria tic Avenues., A:tlantic .. City~·· .be and th~; ._same is · 
her.cby ·suspend·ed .for a period·of thirty ·(30;. days, ,.commencing at· 
8:00 Ao Mo September· 6, 1944, and terminating .at 8:00··A. ·M. 
October 6, ·1944. · 

J. • • 

ALFRED E. DRISCOLL . · 
Cammi ss loner· •. 

12. APPELLATE DECiq~QNS'. '"+ 'HEALY. v.· WAT.ERFOHD AND PANGIA. 

PATRICK J~ .. HEALEY·,. -. ·. 
' ' ':; ! :.''"' ' 

Appellant, 

-vs~ . ...._· 

TOWNSHIP COMMIT.TEE OF 'THE 
TOWNSHIP OF WATERFOHD.ahd 

.. · _.. F,BJi1'iX . PAN GIA, . ·. t /a EL CAMPO 
"·:·~~ILL,. . . ... _' ;; ... ·· .. _~ . 

· .. ;. ·, ·:·Ti..e·spondents. 

PATRICK J. 
-) 

HEALE.Y, . 
. .' . . ," ) 

· · 11ppellant, 

r •,•ii.:.·.':•. 

TOWNSHIP COivlivIITTEE OF THE 
TOWNS.HIP OF vyATE:;~Fq.HD, 

.... 

·.. , . · R.e~p-ond~nt •· 

J 
•,) 

·) 

- -· .~ --- - - - -

ON'AP.PEAL 

CONCLUSIONS AND ORDER 

. ~ ' 

- ' _. ·-· .• -· ·-· ' ' ' ' ) 
' " ' ." ~- . ' ' ". : • ! .. : ' • ':; "' ' ' ' ' . " ' " . ' 

John· H. Reiner.s·, :J:r. , .. :Esq., .Attorney for App.ellaht. 
Norman Heine;· Es1

c1.~; ,A.t.to.~riey for J{esponde.nts. · · . .. . . . . .. . . . ., . . 

BY ~.HE .cmvIMISSIONEH:' .·' 
' ' 

Tl1ese two ·appeals·~·.· one fr.oin.· the denial. of· appellarit·'s appli­
cation for a plenary retail consurnption, license,· anq. .. the other from 
the granting of a plenary retail consumption license tc» r_es.pondent 
Frank .Pangia,. involve tl~e .. same ism~es, .. were cons·o=l.idated :at the 
.heari;n'g·'.fot, ... the .conyEmiCnt;. pres.eritn,ti'on·.of the'.,fac.ts,, and ~vill b.e ... 
de.cid_ed .together·~· ... ' · · · · · · · · · · · · · · · · 

: ... ~on:'ju~o· 'a;:; l9Ll4 Patri:ck J ... Healey,· t_he ;dpp.e.l~ari.t, ·duly. filed. 
his. ·applicatic:m· f.or· .a plenary ·.·retail consumption license "for. premises 
·ori t.b:e Wbi te ·Horse :P.Lke in ,the. Tovms hip of vva terford ·.·appr·o~J.ma tely:: 
oppos.·i t.e. the pre.mises cover.ed ·by his license ·for tho .then .current · 
year ·0r.· 1943-4~1:.~ · T:li'e ,1~.-t:ter::·Rremise·s will her·eafter. ·be refer:r·ed • .to 
as· EI Ganipo' Gr.ill,· a ritime' tha't has been usec.t. for» this' r)rOperty .fO'r ._ 
r~any_ yea.rs... . . ..: := :·, , , .. 

. . .-,. O,~: .. Jline .: i3·; . 19'4.4. Ji'r~n~ .·.~Pangin ~.d.Ury .· fil€pJds··. ap'pl:L.cat.lo;1 :: for. ·.~ 
. plena"t,y. :·r.et.ail. cons:umpt~ori ... li.cens.e. for. ~.l ·ca.mp,o Grill., the .~pre'inis~.s· 
then·. oc·cu.r:)1ed ·by the apt>ella't1t, . Patr'ick' 'J; Heale;Y;. , on _'the. vVhite. 
Horse Pike.· .... : 
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Each of,<t,11.ese·. applica.t~.on$i vtns. for .a n_~w, l_ic_en.S?·· .- Neither 
could ineet all the tests required ·~o qualify as a renewal. 
R. S.~ 33:1-96, .a~ ·ame.nd~d_..by .P.-._~• J...944; c •... 1.87; ef;fec.-tive April 20, 
1944; .· ; .· ... : . 

,j. 

. T.he El .Campo· Grlll .is own~d by. -one J·ohn..· J?ang-ia, the father of 
Franl\: Pnngia. The former "has· ref.lused to. r-~new . .the. lease for11ferly 
held by th? . appell~nt, Heal(·3y. · :: .... , . ·· 

The-buildings on the two properties in question are both 
situated on the·White Hors~Pike ~in the Township of Waterford and are 
well within 1000.feet ~teach otb~r. 

' 
.At th'~ meeting of the Township Committee, held on June 22, 

194<l:J the applications of. Fran~{ IJ;angi·a .and Patrick J'.. Healey ·were 
considered together with all other applications for plenary ~etail. 
consumption licenses then pending ~efoi·e t0::; Township Committee.. · 

It. appears from the record t.ha t r;;.e1nbe.rs of the Township 
Comrn.:L ttee ·wer·e of the opinion that the El Campo property, for which. 
a license hD.d becm issued continuously since Repeal .(and bef9~~ ..... 
Prob:Lbi 1·,5_o_vl.) anl which had been designed and built· a? a: roq.cJhous?:; 
(tavern and restrn1rant), would be greatly depreciated· in~valus if~the 
license vvere not granted, thereby depriving -the :municipality of t~x 
income u.nd quite possibly becoming an eyesore or a "white elepha.nt." 
The Township Corrupi ttee accordingly grD:nte<l Pangia,' s application for a 
license. y • • • • • 

_. ltavitig ··granted ·the Pangia applj_cation for· El ·'campo J - the Town­
ship Committee thereupon denied the· Heo.ley· application on the ground 
that the local ·ordinance prevented .the issuance of a license for any 
premises within 1000 feet of other licensed premises. The pertinent 
part of said ordinance provides: 

t1No plenary retail. consumption iicense -th1~t·1 ·"b·e·":·issued to .· 
be used or maintained in any stor.ej .. clwelling or other 
building within 1000 feet of ._the __ .s:Lt'0\>i<''iq_c$..tj~_on o.f ___ at,~y. 
store, dwelling or .;::rcher bui1ding where n plenary retail 
consumption license "-~is bcil:ig tised of mairit·a:ined :· .: .. ·Saicl · · ·· · ·· 
1000 feet sha.11 · .. :be 'measured in the 'norEial ·way tha·t ··a · · .,. 
pedestrian shall properly walk frorn thi:.:; ne_ar~_st _en~ran,ce_ 
of said store, dwelling or other buildirtg ·Whe~~--~ plen&ry .· 
:rotall consumption license is being used or maintained .to 

«.· • :. t.ne· .. nearest entrance of .t11e s·tore,,· dwelling or 'O the-r building 
.. ., -: sought to- 0 be lic.e·nsed." · · · · · · 

~- ~ . _: ~ - . ' · . 

. .. At· the·· hear.ing on these [tppeals·, mernbers · O'f· -.the TovirisP.ir) , . 
Co1nY:1it't'ee ·advanced ·as a· further -reas'c.'n1 for the refusal to 'gran't-.... ·the 
Healey ap~)licatfon the fact that on the day tho applicatio1~s were"·: 
considered Healeyts premises were not suitable for a tavern (the 
bv . .ilcan·g had :bJen a· ·,garage~ .. and ·stor.eh611.se)'.9 had no .heat; . fl.oor or .. 

· toile..t :fa.cJ.litids.9 and .that ·th·a ·building was not at tpe time: of :·:rilin. 
the appl.icat.i'On · .proper1y .equipped~'.' aric~ · th:it .frci plans showing the · 
proposed.· al teratioir:s tn "thG-.; st11 ucturr3 2.nc.. iD.stallat1:on of .equipri1e'nt 
had beeri filed ·with the a·pr1lic.ationo S'ee· -Stat·e :..Regulations No.· 2, .... 

. . : .. . . ( 

The member$ of the Township CoE1rnittee, in their ·,testimony··; 
wer'.~ quite insistent that. they considered the un¢lesirabili ty· of the 
Healey ·.prerni.ses in ia:r:riving.'.at the{r·.·conclli-siori~tancl·:t.~at, as·'. betv~een 
:thd twq: pre-mises· fn "Cltte_stion;: --the. El. ~daE~pc)' '·wa:s ·the· '-indre '·sui tabl.e"· :. 
place· ;ro·r .·a' ·1icense/.·-< ·. .... .. . . ..1.:-:, · · · · · · :· - · · · ... _;: ·:· ·· · · 



These .·Town:shl:p; .. Committeenieil:" .were onlTpd b.y: .::the .. · .appellant;,. -.·:.~nd thougl l 
appellant's attorney was· allowed great· leeway in treating the w~t~:.· 
nesses as adverse, he ,c;lid :q.ot succeed:: in showing prejudice or abuse 
of discretion suf.:f~ciently~· ,td ·:convince me .... t:ha-t .ithc. ·r:e-s·p.ondent .. rµuni-.. 
cipali ty ha.d abused the discretion vested in lt by the Alcoholic 
Beverage Law.·: · :-" . _._ . .-~· . · :· . : · .:. ~-· .. · . : · · : , · ... '· .- _: :- .. · · : . ~ .. -.... 

The onJ.y· other witnesses (except the Township Clerk, ·,/ifi1o·s·e ... : ... · . 
testimony was formal) were the appellant and appellant•s attorney. 
Both those wi tness~_s.- atterapteq :.to shovv- that the Township Comrni ttee 
members --· dO-st:··ef .tfiem ·'outs-ide<·.of and before the meeting -~ had nade 
certain pror:iise~i ( th:ts ::was: ·dehi'ed by the co1:lrni ttee mmab.ers) and . 
that the committee had been i1;1properly influenced by its counsel, who 
so111etlmes represented Frank Pangia. I can find no persuasive 
evidence supporting thes~ allegatj.ons. 

Respondent Townshj.p Conmi ttce was faced with the responsi­
bility of determining, on June· 22, 1944, whether a new license 
should be granted- to Patrick J .. Healey, a for1:ier licensee, for prem­
ises which had not been·previously licensed, or to·Frank Pangia for 
the prcuises previously licensed to Patrick J. Healey. It appears 
that both licensees were fully qualified. Patrick J. Healey, despite 
the fact that he he~d a license for the 1943-44 fiscal year, was not 
entitled ·to a license as a watter of right. Gimber v. Gallovvay, 
Bulletin 427, Iten 9. 

. It follows then that. the Township C01:iui ttee acted propHrly in 
consicleri.ng all the advantages and disadvantages frow the standpoint 
of the public, including the desirability of the preE1ises, and appar·· 
ently lilade a choice based on public consideration alone. 
Cf. Glberti v. Franklin, Bulletin 150, IterJ 3. The rJere fact of. 
prior filing does not ipso facto entitle such applicant to any -/ 
preferential treatr:aent. ,QJJrry_y_. Margate, Bulletin 472, Itet1 7; 
Giberti v. Franklin, supra. 

In ri:mking the choice favoring prer.lises undoubtedly more 
suitable for the conduct of· the business as against prerJises admit­
tedly not at that tiDe as suitable, the Township Co1muittee, in rJy · 
opinion,. acted in a Llanner reasonably designed to Llost favorably 
serve the ·public interest. 

The allBged reoarks, even if promises, made by individual 
merJbers of the Townshj_p ComL1j_ ttee outside of the regular rJeeting '· are 
not binding on the Township Comr;iittee.· Cf. Pergola, Bulletin 398, 
IteL1 6; Ho"Q.bs v,. Lowel' .Penn.s Nech Bulletin 372, .ItmJ 6. 

Having deterwined that the license for El Caopo should be 
issued to Frank Pangia, ·the respondent was forced by a valid, sub­
sisting ordinance t6 deny the Patrick J. Henley application. There 
cnn be no disputQ that Patrick Jo Healc;yts proposed location is 
within the proscribed distance of El Caupo. 

The ordinance is one of liLlitation designGd to prevent a con­
centrn tion of licensed prenises aiJ.d provide a greater clistribution 
thereof. Such ordinances have been uphold. Bapk~~Y v. Pare)ppany­
JroL.lJ;i.lls 2_ Bullo tin 331, Item 9. Such an ordincmce :Ls not for the 
bl:nefit of u.ny licensee or applic-ant for a lice:n~.:;e.9 but solely for 
the b 1Jnefi t of the public; and is a proper and -valid exercise of the 
contJ~ol and regulation of the sale of alcoholic beverages as provide~ . 

. for in. the Alcoholic Beverage Law. Ho So 33: 1-1 et .seq c Gr .. lJ.ber_Y.!. 
A~:.J._gJ:l1~J_Q. __ 5Ltt.Y..J.. Bullet:ln 289, Iteu 5; see A tl~tgti c_ City Licensed 
l3,.f::.l~~t.5<-.. b.~:_J~~i30cia"tion v. Atlantic City, Bulletin 296, Itei;1 6; Barkey v. 
Pctrsipµo.ny-Tr.oy Hills, supr~ 

·' 
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Finding ·n'Q'._ reversibl~: errdr i the .. instant:' .a:ppeals .vd11 · ·h~ 
dismis'sed•' .... · .. 

Accordingly, t:t .iis, :on. this· :31st ·day .of August, 19·44; 

ORDERED, that the appeals herein be and the same· are. ·hereby 
dismissed. -

: .. : . 

. ··~._ 1:: ·(: .d: :ti_ . ·. . .:1·d. 
· · ~-·· ·"-· ·7:Jl-V-~ri~ . 
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