
COURT OF ERRORS AND APPRALS. 

Between 

HORACE LIPPINCOTT, 

Appellant, 

and 

KETURAH M. EVENS, et als., 

Respondents. 

On Appeal, &c. 

POINTS MADE ,BY COMPLAINANT'S COUNSEL. 

I. 

The quality of the estatfl of Keturah :M. Evans in the estate set 
up in the joint answer must be determined by the answer itself, 
as the defendants cannot claim any estate not set up. The defend-
ants will be hound by the construction set up in the answer.-
Moores vs. Moore~, 1 C. E. Gr. 275; 1 Russ & Myl , 527; 
1 Barb. Ch. Pr., 137; Story's Equity Pl., §.m. \o<\ '\ . 

II. 

The trust which proceeded from the testator vrns destroyed by 
the compliance of the trustee with the order of the beneficiary to 
invest tho corpus of the trust fund in the farm.-Perry on Trusts, 

S §920 IMM' 921; Walker vs. Beal, 106 Mass., 110. Halsted vs. Da-
vidson, 2 Stock., 290; Bu con vs. Bonham, 12 C. E. Gr., 204; 
Barker vs. Greenwood, 4 W., 421, 429; Adams vs. 
Adams _ 9 Jnr .. 303; Bellinger vs. Schaffer, 2 Sandf. Oh., £ • Y.,) 
293. \l. ~OM;.,_~~. \.o4-~\ cy--y-0~. 

5't~ ,,~• i'<-~<-.J. ~~:~~l\A'"'J*~~. 
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III. 

The farm cannot be deemed to be held in trust at all because the 
habendum in the deed as pleaded gives Mrs. Evens the legal title 
under the statute of uses.-Yeo vs. Mercereau, 3 Harr. 400; Perry 
on Trusts, §5 and §304; Shute vs. Hardel', l Yerg. (Tenn.),~ 
Jackson vs. Bateman, 2 Wend. 570; Jackson vs. ·walker,4 Wend., 
462. 

IV. 

If the farm can he deemed to be held in trust at all, the trust 
proceeded from the debtor, Keturah, herself.-4 Kent, 319 and 
536, ( iwigicaJ 11~ 2 Red~ on Wills, 277 ; Craig vs. Craig, 
3 & .rb.ieh. 77. ~\f.<S~ \~ ~- \o5\ J~o-A X-~~ ,-.,~~.'))-~~ \ ~O-MJ-\1. ~wt 'D~ 6-tii. 

l"'~(,Q;\J-~~')..--{~~-\~l I\ I 

Equity will most willingly aid in enforcing the application of 
tho bcneficial'y interest of a cestui que trust to the security and 
payment of his dellts.-Ryder vs. Sisson, 7 R. I., 341; Degraw vs. 
Clausson, 11 Paige, 140. - ~--(J~b-tl 

VI. 

To chango a trust of personal to real estato and _tice versa+-the 
Court of Chancery must be consulted.-Quick vs. Fisher, 4 Hal. 
Ch., 674, 77~; S. C., I Stock, 802; "\[anners vs. Jaeelnis, 2 0. :S.. 
Gt.. l~tGen.vs. Moore, 4 C. E. Gr., 503; i~ m -toor- f nic 
Salisbury, 3 Johns, Ch., 347. S~lt\- \').-l,p\ ~<At·{t. 

ALFRED HUGG, 
Qj Counsel witli Appellant. 
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