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S'I'ATK OF NEW JERSEY 
·_ Department of L-2w anq. Public Safety 
DIVISION OP AICOHOLJ:C BEVERAGE. CON'11ROL 
1060 Broa·d Stret?t Newark 2, . N ... c! .. · 

OCTOBER 24, 19550 

1. COURT DECISIONS ~ PASSAIC COUNTY RETA.IL LIQUOR. DEALERS I 

ASSOCIATION. v .. -PATERSON.· ET ALS o - ORDER OF 'DIRECTOR AFFIRMED • 

. SUPERIOR COURT OF NEW JERSEY 
/ 

,,i 
APPELLATE DIVISION 

· A~277/54 

PASSAIC COUNTY RETAIL LIQUOR.­
DEALERS 1 ASSOCIATION, . . 

Appellant ~Appellant, 

-vs·-

) 

) 

... ) 

. BOARD OF ALCOHOLIC BEVERAGE ) 
CONTROL· FOR THE CITY OF PATERSON, 
and BERTELLI'S LIQUOR STORE,.- INQ·o ) 
and DIVISION OF· ALCOHOLIC BEVERAGE 
CONTROL, .. . . ·). 

Resp6n~~nt~~Respon~e~ts ... ) · 
----------~-~--------~----~-----------

. -

OPINION 

Argued August. 15,. -19550 · .Decided· October 3, ~955 .. 

Before Jud.ges Schet.tino 2 Hegarty and Speakman 
. . . . . . 

Mr. Robert Goodman argued the cause for appellant; 
Mr . Theodore· D •. Ros· en berg, attorney 

Mr. Ervan F. Kushnerargued the cause for respon­
. ·dent, Board of ·Alcoholic Beverage Control for 

the City of Paterson. · 

Mr· .. Samuel B .. ·Helfand argued the· cause for respon­
dent, Division· of Alcoholic Bev~rage Control; 
· G.rover C. Richman,,. Jr·~ Attorney General of New 
Jersey, attorney 

_The opinion ·or _the coilrt was delivered· by 

SCHETTINO, S .J .A .D. 
(temporarily· assigne9.) 

Appea1:1s taken from ihe·action ·of respo~dent, New Jersey 
Division· of Alcoholic Bever~~e. C6ntrol,· in approving the granting 
·o.f an application by the Boar9- of 'Alcoholic Beverage Control of 
the City of Paterson for1 t~ans.fer of a. plenary r~tail cons ump- · 
tion license fro~ person. to.p~raon and plac~ to place~ 

The Paterson Board of Alcoholic Beverage Control granted 
the application of· respondent, Be:rtelli 8s, Inc .. {then 'Bertelli 1s 

. Liquor Store, Inc.), for transfer of a plenary retail consump-
·, tion license from Edward A. Levy; Receiver· in Bankruptcy for·the 

230 Market Street Co.rporation, to -respondent· Bertelli 1s, Inc. 
(formerly Bertelli·'s Liqubr·Store, Inc.} and from premises 230 
Marke·t Street to ·218.-230" Redwood Avenue, Paterson, premises then 

·· in the process of const'ruct.ion. Because the proposed premises, 
c;;ccording to a plan ~reviously· submitted.,_- would not constitut~ 

a bona.fide.barroom, the State/ Director of.Alcoholic Beverage 
C.ontrol, on .appeal by this appellant ·remanded the,. ma~ter on May 21, 
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1954 to the local board. 11 for further a.c tion ·in accordance with(. 
the foregoing concl~sions II. rrhe Director als~o stated that ·:"The>·:. 
entire proposal for the erection of a. small bar in' :the rear:., of 
the pre111ises and a· large 'package goods. department .1 iri· the froJ;it;: .. 
part thereof is obviously for the purposa of evading the spirit· 
and intention of the present· law in obtaining a pri~ilege to 
which -it· is rtot _le.ga.lly ent'itled ". :He· suggested ·that. the name. 
or'· B'ertelli 1 s Liquor Store,· Inc. referred· to a 111package ... :· · .. ·.: .. .:.. ... :: 
goods ·store-" rather 1 _than to a tavern and thus might mislead,~: the 
general_ public_. · .· ( , _-,. 
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"'rhe- .holder> of ·a plenary retail eonsumption 
'license or a Bec:u:wne:1:1 r:'et;:;l.i1 con:Hm1ptton_ license, 
after the effect1ve u.ate of thfs act, rn.2.y ·sell. and 
display for sale alcoholic be~erages in original 
containers for consumption off the li.censed premises 
only in the public bar~oom ·of the li~~nsed premises,· 
suqh barroom being ·a rocim cont~ining a publi6 bar,. 
COlllter or similar p:tece.of equipment designed for 
and used to facilitate the sale a·nd. d·ispensing of 
alcoholic beverages by the glas~ or other open · 
receptacle for consumption on the 1ic·erised prem-
ises; * * *" 

with a proviso· that. does not apply· since the license in question 
does not contain the "Broad package, privilege 1·1· notation set forth 
in Rule· 4, State Regulations No.; 32.. · · 

In the prior appeal·, · a. grant of the trans fer ·of this 
license was remanded for further. consideration of the question 
of whether or not tbe applicant 1s. proposed.premises and method 

·of conducting its business would.comply with the statute and 
the regulations~ · · 

At that time the plan~ filed· with the local· board snowed 
the building p~oposed to be'lic~nsed as having a ·frontage of 14 
feet six inches antj a ·length of 65 fee»t; th.at approximately four 
feet from the front entrance ~nd adjacent ·to each wall divers 
shelves were to be erected; that the shelv~~. to the left were 
to be 24 feet in length and the shelves to the right 21 feet in 
length; that at· the end of the right shelving. and at right 
angles thereto· a counter about ··eight. feet .long and two feet wide 
was proposed to be erected; ~hat appro'ximately four feet behind 
this counter tovmrd the. rear .of the pr·emises a refrigerator 
eignt feet by eight feet was to .be installed; that to the left 
of .the· refrigerator and beyond· the si)elving a·ttached to_· the left 
wall a sm~ll table, approxinlat.ely two and one-half feet by two 
feet, was to. be placed; that about four· fest beyond this table 
there was to.be erected a·ten-:-footcurvi::d bar;· the short curved 
end thereof ~ttached to the left wall, ·~hich ·b~r would be 
approximately eight <;:i.nd one..:.half feet from.the rear of the 
buildinge Some distance beyond .the· refrigerator toward the -end 
of the building another table tvas ·to . b.e placed·.. The counter 
in front of .the refrigerator was to b~ used solely for wrapping 
package goods for off-premises consumption.. The plans did not 
show whether or not a·ny plwnbin·g was to be installed in connec­
tion therewithe It'was the ·applib~nt's inten~ion to dispense 
liquor over the bar situated in.the rear of.the premises but, 
if a patron happened to ·be in the front of the store.and desired 
a drink of alcoholic beverages. f'or .immediate consumption, it 
would be served to him in the ·front& 

On June 9, 1954, a new plan was submitted by Bertelli 
showing the enlargement and ~elocat1on of .th~ bar. A6cording 
to the new plan the bar had an over-all length of 20 feet, with 
a "sink, a 10'-foot back ·bar J and eight bar~ stools and had been 
moved from the rear part of the building behind· the refrigera­
tor to the front of the ref~igerator.in plain view of.anyone 
ent~ring the front door. The plan shows 24 feet of Shelving on 
one side of the room ~nd 27 feet of shelving on the other side9 
The Director found: · 

"From the.foregoing it is clear that the fac.tual 
situation h~s changed·~at~ri~lly since the matter was 
remanded to respondent F~o<1rcL. N.E-:i ther" the pPemises nor" 
the manner of conducting the ·busine~s is open to the 
attack which r•esulted 1.n _"thE: remand. It now appears . 
that the proposed premised, if CDmpleted and cbnducted as 
indicated b.y the ql.::1.ne:; ·and the testirn.ony, will comply ·with 
the s tc!.tu te and reguhi.tio:ns. 11

·. · 
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The appellarit·>:argues tr~a.t·:·.tHe air1er1ded· plariff were not 
ma teriall~r ··a11ct> s ubst-antia lly a l~ered_- s-o· 'a;a ·to: wat·.rant · the 
Director 1s·: con'.clusions· a·nd order·:;·; t.hat:· it ls'-· .. t.rue that respon­
dent corpor·atioh ·a.-id to: a degr_ee ·rear:r:an.ge the· rear port ton of 
his premis:es··~ and "the'.· corporate" name· .. :wa·s"'SU:itE{bly' ·changed .. ,: but 
contends: tha:t the· r·oot .. of the ·! 1evir 11 -was in no wa:(.·diminished. 
Ori the coritrar.~r:,::.the a.nie:r1d'ecL·plans···ca11 f.or>an ·enlargement- of 
the "packaged· goods: 0

:. ~rea··~...- · ·Ihstead'·"o'f. .. the·_:f.tr-st 24 fee-t of the 
store being· so1e·ly-· d·e\roted · t-0'.· t;he·· -v~ndihg bf· ''package goods", 
27 feet were a·llocated for.:· this pur.po~e .. · "'-.The· attempted· subt.er­
fuge was exaggerated' ·instead· of··heing': :eliminated .. · :·. , ·~ .. : 

. Appellant also co~tends that install~ng a ~omin~l bar 
and; r·elated.·· fixfure:S fn'a."' 0 packa.g·e· st:ore 11 "·dQeS'··not ·convert the:. . 
preinise-s ·into· a· :.' 1publi'e -~·parroom·:·"·-wtthin-0 the. true 'sp~r:J- t ·and._ _· -... : 
meaning of the statuti:(j~ that th~ stat·ute-'v~tis ¢!.e'signed to· pre·- .. · 
vent the emergence 6f ,· 'pac_kage stores 11

_ at premises possessing 
a plenary retail C:onstµn.Pti.9n license withouy the;:. "broad :package 
privi-iege;:'! a-nd ·that ·the 'physieal.·a·rr2 .. -hgement o:f":the premises .. · 
can·:~on1y- -le.ad one-· t:o · _concluCJ.8 .... that._ the-:.-bar" ?-n· question is not" 
instal1ed' w·ith-- the . intent ·of· maintaining·· a·" ·boria fide barroom_, · 
but it is inste~d, deE?igned merely to_ faciilia te tne operat'ion 
of a '·'package s~ore 11 and thereby eyade ~he ~,pirit.'._and·. in~ention 
of ·the ·.1aw'., · -·: ... · ... ··. ':· ... · .. · ·,_ .. :·- .. : ·· ·' -: .... :. -· ·.: <'~ · · <: ._ .. ·. · · 

. The· action ·oi'·_the -.mur+icipai board and the. action of· th~ 
director rest in sound· disc:retion and· thay··nbt be' disturbed by 
this court fn the abs~nce ·of a show·irig .: of "a:n. -.·abu.se· of"that dis~ . 
cretion _Bi v~ma.· ': .. --Hcfok_,. 5 N~ Jo_ Supe·r:. --1~8,: '']~·20 '_.(MR,." ··Di':'.°~· ~9,'~9) ~ 
Zicherman. v.; Dr1scoll,:,.l33 -1'J·.,~ •. L.; ·586 .(Sup .. 1--0t. 1946)-~.. , -~ · ··· · 

. ':.' • .. :· :_· • : ~. ' • • ~ •.•• l_ : ' ~ l • : • .• : 

. ·. we --a.re ·as--k.ed -. to . :(e'vers-'e. '--th.e-' exerc :ts·e of -_a legislative .. 
·grant to .•the·:local board ·and-:the'"D.irec.tor an(i to :n0·1a that·'·.· .. 
there was· an abuse · i,n 'the· ete.r.cise 9f :-a: .. dfsc:r.etioriary -':power 

· respecting trans f e:rs under .. R ... · S ... 3:3 :T-·~6 ~· The "-Leg:;t_s.la tu.re has ~ 
vested wid;e .. powers in ·the regu:1at-ory authO.rTties· -iri·order to 
c:ontrdl_. a '·field--- in ·whlch .. etriTs· na .. ve a.ri.s-en :.and: ·may :easily ·arise .. 4' 

In. re· Larsen .--17 ·N ... J~ s·up"er.~:·:··564 ; .. ·571·,"{App,,,··:'D'i·v'~': 1952 )'.· · Tfre ... _.· · 
·legislative tnandate-" -"iis· -·in-tended .. t:o~ be ·1?,emed'ial' ·0r a·b~s·es· · i:Ohererit 
in liquo-r·: traffTc: ar1d:·sha'l~. he'· 1:Lbera11Y'. ·constr.ued /' .R oS •· 33·':1-13 ... 

: · .. -~ .. ~-- ·i-r·-~.: ~ .· :: .··(· ,, .:·· _:··.-::·. :\ ~-, : . .'· ·,.··::.·· ~::; .· .. -~·:·:·· :· .. ; ,~ · .. ·.· .. :· .:·. ·.·~ . . ~. · .. ·. . 

:G.uided ·by the s-:~ -~s ta-tutci.r_y ·aad· ·JU:d.icrioa'l · authori tfes, : we are 
called up:on to dec'ide a narrow .. iss:ue; a's<"t6 ·:whether.: or n0t the" . : 
determination· that- the· ·revi~ed· :p1ans·"-C}O.-m;J;5liecf Wi tlY·the re:~U.±re"-:. 

·ment ·of· "public. barroOfu 1
" as·' .. d_e:r:.fueo .. ··ih- R- .. S ,,·:33 :,l:..;·:12,,·23· w1i1ch· pr.o-

vides .in pa;rt :· · !'_; ~·:.. .; .. _· .. =· · · r· .... · - · 
. . : ' ; ' 

~ ' . : .• ~ . . . ... 

"such barroom.:.:being' ·a.- ro-om ;_.oofi'.t-afning a ,_.·puhiic .'' , ":" 
bar,' counte.:i;: .. ·--or_ ·s·1m·1·1ar ·-p~e:ce.· o·f ·,_equipmerit ~ ·ct-e..signe~ 

. for and used ·.to facil-itate" the' sa·le' and·. d~spensirig' .. 
of alcoholic beverag:es by the .glp.:ss o.r other open 
receptacle for cons·umption on-' the. lic.ensed premises; * ?E' *." ' . ' ·. . . . ''' . .. . . . . ' . ·-· 

. . . . . 

'.rhe constitutional attack. o·n -t-h..1s · pr.ovis·ion tb: thE={ effEfot t:ha:t: 
a power· is ·~er·e dele/ga-t.ed t-o· .. an-·administ'.ratbi~ ageil_cy'.wtthput;. · . 
setting up· reassm$.b1e>s·t~ndard:s<:-to· gu~de"the agency. was rejected 
by ·Judge Col:ie· -for·: tJ:;ie. 'App~ ~1~te .. D~_vi·$ ion tri · Gora.1_ .-Lounge and.. . · 
Cock.tail Bar, Ince v. Hock,· 5: N. · J-.~ .-Super. 163, 1-6'6· (App. Diy. 
1949)e We feel that there is sufficient definiti~~·:adm~asu~e-

11 . ' - .. 
ments of what is a public barroom 11 as set forth in R •. s .. 
33 :1-12 .83 .. , True·,. ea.ch appLi.ca.t:IJ6i1 must. he>cons1ai~red in the 
light .9·f. the :plans an2l .. :.othe:r 

1

.specific ·:t·acts ·p_reseh:ted Q .. · 

' • • • ' • ~ ' ', • • j • ' I t I I • • 

. . . 
· Our· e;xaminat"ton-. arid: -co:tnpo.riiso:h· ·of tlJe _.original qDd . 

amended. p-lans bring- us--: to .the·,'same · ·.c-onolusion'. as. did. the Di'rec­
t·or J .namely,· 'that· the .. ·app1idaiit h,ad-.:c6ri1plied ·with Ff."s · •. 33":1-12523 
and that we f_ind .. no 'aot1se-' or: dis-.6retfon" fri ·the' local :board and 
the Director. , · · , ... · · · · ., .. 

~ .. -
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Appellant raises a· constitutional point in that it was 
denied due pr·ocess o-f law;_ Appella:pt ·contends that the uncontra­
dicted evidence reveals· that the local board. on June 9th, 1954, 
without notice· to parties in "interest,· conducted a partial hear­
ing and heard material test"imcmy from re1-:iresenta ti ves ·of the 
respondent corporation e • Appellant, a part;/ in interest, was not 
present. It· also contends that the chei.irman. of the local board, 
at his "own expense" and on his -"own time," brought the amended 
plans of the proposed b~r~oom to· Ne~ar~ and privately consulted 
with the Director and Assistant Director of the State Division 
of Alcoholic Beverage Control~ In response to his request, they 
gave their "oral· Opinion" as to the a.cceptabilj,ty of those speci­
fic plans, which opinion was immediately rE:ported to the local 
board who then proceeded to adopt it .. 

As a result of .this private ineeting, and the action 
taken therein, on ~ppeal to the State Divisiori of Alcoholic Bev­
erage Control from the local board.' s ruling, the Director and 
Assistant Director were placed in.the ~os~tion of reviewing 
their own previous decision., ·under such.circumstances, is there 
a fair opportunity for a· revers.al?· Appellant. concludes that such 
action deprives it of due process of ·1aw ... · . 

Our examination of the· reco..rd. does not bear out appel­
lant's contentions. No hearing was held.or testimony taken on 
June 9, 1954e The argument· that tl,1.e board_, on June 9, 1954, 
"conduct.ad a partial ·hearing -and. heard mater•ial testimony" finds 
no support in the record .. -. The attorney for the applicant 
appeared before the board for the purpose of submitting the amen~· 
ded plan, and certain "remarks" were ad.dressed to the board by 
him. The .record shows that appellant's ·attorney was corrected 
before the State Hearing ·Officer when· he referred ·to 11testimony 11 

and he a~reed with the local board cle~kis substitution of 
"remarks ' .in place of "testimony .. " ·The plan was "made part of 
the r.ecords" and it was stated that 11thiE? matter would be con-. 

· tlnued at a later date." At the m·eeting .of· June 30 the appel­
lant's attorney .,participated. in the discussion before. the board .. 

Shortly before Juhe· 30 the ch~irman of the.lo~al board 
went tb the State Dir~ctor and requested an opinion with regard 
to the definition of a bona fide. ·barroo.m.. He was told· that no 
dispositive opinion could be rendered since. the Director1s 
"position requires that he.consider appeals on any action of a 
municipal board." The· Director's c·onclusions and order state 
that "this matter was not pr_ejuclged; n. that he ·"did. not pass or 
rule upon the new plan, 11 ·ahd ·that the. ·chairman was advised that 
the board must "make its own determinatiOn" which would be 
"subject to appeal to the Director .. 11

. · 

. . . . ' . 

Appellant's position cannot be sustained. R.S~ 33:1-23 
·directs the Director to cooperate with municipal licensing aut11or­
ities in enforcing the law, and,R.Ss 33;1-:-39 requires the Director 
to issue instructions for the guidance of municipal licensing 
authorities$ In Rutherford locL·e No. 4~. v. Hock. 1 N .. J .. Super. 

· 223, 227 (~ D:i,v. 19 ~9 , the court_, aftei-1 finding that letters 
written by the th\en Comm_issioner expressing his opinion with 
respect to ce.rtaip. issues· ·1n. t_h\e cas·e "did. not. cons ti tut~ a final 
decision or actioh by him and,; therefore, are not reviewable'' · 

. . . ·. . ' stated: · 

·"Fo.r many years tre Comniiss·ianer Criow Director] has adop.;. . 
ted the practice of furnishing h~s opinions and views to 
issuing authorities,;_ licensees a:hd others who have conunu~ 
nicated with hi~ and-~ho'h~ve ~p6sed 6ertairi questions and 



PAGE 6 BULLETIN 1084-

pro'blems with which the·y have" been faced in connection 
With the administering ·o'f the Alcoholic :Leverage Law _·'> 

and the applica·bilit:y ther:e·o:t .with r·espect -to the con­
duct of .. their licensed busine~s~ Such -advisory opini6ns 
have served a ---useful purpose "Hi that -.they have clarified 
many· perp.lexing and c:o.nf.using· pro.blems encountered by· ,,~l 
the issuing authorities; licens.ees· ·and ·Others affected by_· 
the ·Alcoholic Beverage law. lhese advisory a.pinions 9f 

-the Commissioner.have had a salutary effect and have . 
been conducive to a satisfactory .a:nd succ-es--sful admin- '.J.'. 
istering of the Alcoholic :BeveTage law by the Commis - · 

··sioner o"f -Alccih.olic -Beverage -Control, to wh'om that .taf.n( 
is entrusted by ·the expr-es:s provisions of the Act., R.,S .. 
33 :1-23" II 

In ·central·H!Dme Trust Co_o V.o· -·Gough, 5 N .. -J.,-Super. 295, 
3·00 (App., Div~ 1949}, ·the court stated ··that a cont~ary view: 

'would unnecessari.ly impede the .ag:enci 's prope--r discharge 
·of ·1ts continuing re.sponsibi'lity· ·to administer the J?iro­
visiohs of its. governing aet in ·the p:ublic interest' · 

and continued: 

'
1From day to day agencies- r:ec.eive. numerous appli'cations 
for approva_ls a:pd s.imiJ.iar dete-rm::Lna tions an9. inf~rmal 

· -responses are expediti.ously se:n-t.:, ·wtth0ut any contem-­
pla tion by either the appli(cant 'or the agency that the 
agency will be barred from later reaching a contrary 
conclusion upon .a·· mor.e c·omp:lete pres enta.tion at formal 
hearing .. 11 

See also Federal Trade Com.. v,. Cement -Ins·ti tute, 333 
u e s" 683' 68 s" Ct e 7.93, 92 L~ Ed 0 1010 ( 19'48), and United states· I 

v. Morgan, 313 U e S .. 409, ·421,· 61 .S" ·Ct~ :999,_ -85 L .. Ed. 1429 _ (1941) ": 

Finally,· the re·cord shows .and appellant admits that a 
hearing de novo was had before the State Division of Alcoholic 
Beverage Control with f-ull. opporttmity to present p\ro.-of and argu·;_ 
ment, and the Director's !conclusions and orders were based on 
the .evidence adduced at that hear-ing .. Mazza v., C~vicchia, 15 
N .. J. 498 ·(1954)c 

Affirmed .. 

- ~ -- _...;.;.._. ____ ._·...:...._ 

' . . , 
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2. · APPELLATE DECISIONS - KISENi-IAH:OQ1 ·v •. CAPE MAY.; 

MAUD F@ EISENHAHD':.l1 J 

Appellant,. 

-vs~ 

); .. 
.. 

) .. 

.,·:r .. 
BOARD OF COMMISSIONERS OF · . J .•. 
'THE CITY OF CAPE MAY,. 

Respondent., ). 

_; 

··.·., . 

ON APPEAL 
.ORD·ER 

Charles W ~.Sandman~ Jr., Rsq~; Att.orney for Appellanto 
Malandra & Tomaselli, Esqs .• _-, of Co:uns:el~. for Appellant. 
Nathan· C., Staller 3 Esq.,. At'borne·y for ~espondent ~ 

BY THE DIRECTOR : 

PAGE 7. 

Appellant is the holder of. a .p1e:n.ary retail consumption 
license. ·for premises at 1287 Washington StreetJ Cape May., She 
appealed from the action of ·r;esponden·t. whereby it suspended her 
licens·e :for thirty days :a:rter. ·r:111ding .. he? guilty on· a charge " 
alleging that she served alc.oholica beverages to a mi:{lor in vio-
lation of Rule 1 of State Regulat~ons No,; ·20 o . Respondent· 
ordered : that said suspenst6n should; becom:e ef'fecti ve at 12 :00 
Noon July 30.s 1955 3 and appetl~nt 5s prernises were closed from 
that time until approximately Noon "July )-1, i955·.9 when the 
license ce·rtificate was returned to -appellant pursuant to a 
restraining order signed by ·a ·Judge.· of· the Superior Court. Upon 
the filing of the appeal herein I entered an order on August 4, 
1955, staying respondent'·s ·o.~·er·crf: suspension pending entry of 
a further order herein .. R .. · S~ 33:1-3'1'.~· Thereafter the Superior 
Court action was dismissed pursuant to. a· ·stipulation of dismissal 
filed thereino · 

The parties haYe· entered. into . a sti.lpu-lat'ion in this case 
"~herein· it is .. stitpu,lat;ed·; ·an~ ·ag:re'.ed·. that the· appeal b.e. dismissed, 
and .. that: ·the· order· o:.f·' re'spondent be ·restored.. Under the circurn­
·s.tanc·es·, app,e:Ilant shotild he requir=ed. to serve only the bala.nce. 
o·f ·sa1d suspension" Arnone v ~ Red. Banlf.~. Bulletin 1034' Item 3. 

In view of the fact that the summer. seas·on has ended, no 
effective ·penalty can be imposed at the present time e Hence., the 
effective dates for .the suspe,nsio'n will- be fixed ·by furthe·r order 
Which will be· entered by n1e he~e'iri' a.f:ter' the. licensed premises 
have reopened for business.for ·th,e.1956 season" Engelhorn V@ 
Belmar, Bu~letin 1083, Item ·l. · 

. Ac~cordingl-y, ft is, on. this .. 3rd· day o:f Oc.to ber, 1955, 

ORDERED that ·the ·appeal hereir:t. be. and the same ·1s hereby 
dismissed.; and it is flirther · · 

. . . 
. . . . 

-ORDERED that Plenary Re.tail corisill-nption Lic.ense. C-14, 
issued by the .Board of Gomm1S.S'.fot1ers of the· City of Cape May to 
·Ma:ud Fo Eisenhardt., for premises 1287 Washington Street, Cape 
May, whether hel4 by her.or tranaferr-ed to .any other person, .be 
s<uspended. fm:_i .a ~eri-od or· tw'.enty~111ne ·(29) daya, the effective 
dates of said sus1p.ensi.on to be· .. ·rued by subsequent order: as ... 
· af9resaid. .. . 

. .WILLIAM l{OWE DA VIS 
· . Directo.r. 

l 
.. i 

' . . .·" .: . : ~ 

·,·,_ ..... ··· 
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3. APPELLl\!rE DEcn_aoNS - .Jh~:HDINAND v ~ NJ~~V.Jf\HK. 

LOUIS A. FEHDINAND, 

Appellant, 

-vs--

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TH.E CI11Y 
OF NEWARK, 

) 

) 

) 

) 

. \ . . I 

ON APPEAL 
CONCLUSIONS AND ORDER. 

· RespoD:dent. 
--:-------------...:.·----"'.-,-:----:-.~---:---·--.-_) . ' " .' 

S.idney Co Swirsky, Esq •. and L?.wrence· F'r.i.~dm?-n,. Esq., Attorn,eys. 
· · . . .. . . for _Appell.:::.nt·. 

Vincent P. Torppey., .Esq.; by Nicholas ./\lbano, Esq&~. J-=i.ttorney 
· for Resp:on,dent. 

BY THE DIRECTOR: 

This is an app~aI: ·rrom resi)ondent .. 's _action: :Whereby it. 
suspended- appe,llant 1 s '.pI:eP.ary<reta.11 c~risumption ·11cense_ for a_ 

· period ·or. t~n days,· e·ffecti ve .Ma~r. 9;i. 1955_, ?-fte:r. (idjudgirig him 
guilty iri discipli°J,'1ary proceedings on. a· ·charge. alleging that on 
August 22, 1954, he allowed, permitted. and suffered a- braw_l on. 
his licensed premises,, in violation of '.Rule. 5 of State -Reg"t~tla­
tions No. 2bo The· licensed premise.s a-re:· ·1oc.ated at 424 ·Mulberry· 
·Street,. Newark, New Jersey ... · 

. ' : '• . . ! 

Upon the filing ·or '~h.is _appeai .. on'·;:May.:6,, 1955, an Ord.er was .. 
enter-ed by me on that date .. staying r~:spo.n_de!'l:t-'s .Order of susp~n-. 
sion until the entry of a f~th.er .ord_er. herein~ R .. _S. 33 :1-31. 

Transcript' of the proceedings· b-efore respondent was· sub--· 
mitted in evidence at the hearing .on·appeal and additiona1-
testimcmy,was· presen~ed as provided by.Rule $-of State Regula­
tiona No_ .. 15; and ori August 22·, ·1955, ~f.tep final h_earihg herein,, 

. counsel. for the :r·especti ve. -p~r.ties appe·ared':: before. ine- on oral . 
arg.ument. · · · · · 

Appellant iri" his petition ·aileg.es ,:· inter alia, that th~ 
.action of respondent was_e.rroneous:in_·th~t its finding_ of guilt 
was contrary to the weight of ·the eyiden:c·e:. · 

. . ,, . . . .·' 

' ii 
•:I 

·An. e~aminati.~n of tne:· record discloses tha·t the only." point 
of agreement betwe.eh ·the par:ties :ii.ere.to· is· .that_ on Sunday, . :;· 
August· 22, i954,- Wesley Elan committed .an.assau,l_t· upon the person·:·'. 
of Joseph Pickett, the complaining· wi tne.ss- heretn. otnerwise,, · 
the case presents a divergence of_,eviderioe, .part_iCl1larly with 

.·respect to ·the all-important fact of the_ ·1acus of the ass_ault. 

·To estahlish appe-11ant • s · gur1t, re.spandent re11-es pri_-. 
marily up.on the uncorroborated testimony ·of the complaining. : I 
Witness, Pickett, who, .~n substance~~testified that on the day ·· 
in question. he entered defendant· 1 f;1 .l:.tc~rise_d premises. between 7 :oo.'­
and' 8:00 p.m., fell a·sleepat a:table therein, and upon awaken~ , 
ing.was _accosted.· by Elan an~~ that . 110ne' of them quiet· easy-. family :::· 
arguments~· e:qsued·; ~nat he. starteQ. :to .. ieave the premises and was ·· . 

-: ·1nterc .. epted .. OY El9-n who. thrice· s taqb-ed him.- in. t~e . left shoulder; 
and that.the licens~e who was tending bar '~as nowhe~e n~ar ... 

'-Where he could have· s tcip_ped, or._ defended, . or w:-.. ~ 1 :1ped it 11
• · 

J 

App_ellant testified ·.that he ·alone tendec b~E:tr on .:· .. he day 
in q_ue~tion·; ~hat Picl<.ett · eritere~ :~1.~S e~itab1L•1'.'X1en.t shortly after 
12 :OO noon and fell asleep at 2 ·1~~-,('.;.e ther·· \.n; tha:;:. ?'.tckett awoke 
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around 6 :30 or 7·:00 _p.;in.:_a:nd_.conver.:sed _·\~.ltJ::i.·.Elari,· after ·which 
both left.the licensed prt:;fn:Lses;.·that at";2rbout 8':00 o·r 9:00 p.m., 
he heard a chair ':ealJ_.ancJ· sow· .£)fck·ett,. VIbO '11.2.d :retiJ.rned to the 
tavern, pick it i.,1p ; .. ·that_.he ·;r'?.ri· ffo.'rn .. behind· the bar and took 
the chair from Piclcett·; that Pickett t~o.ld htrn he. was ·cut but 
refus~d hospitalization arid:. 1·e:rt;: ·the. prem~ses.; ·. that.: Pic1cett 
returned in a half" hc/u.·:¢~ ·rn~d_hg· yi~e·aric1 »filt.t1y language and 
demanded mone;sr tO" phone the···r)olice J' and _t1pon ~)8 ing refused J 

·left the preinise.s; E~nd th~tt. ·c:Lt 9:50'.P·~~··, ·Pick,.ett returned to 
the :tavern accompanted by· two _J)oli~·e· of'ficers who ·presently sent 
him to a hospital. A~p~llant'~ ~estimony._th~t-nd ~~gument or 
brawl occurred on hj~s ... lic.ens'ed_.kiremises. on. the·aa·;~l in question 
w:as corroborated in all resp·e·c·t·s ·by n_ve _patrons. who were present 
therein f~oin. 6 ·:oo p .m. :.W1.ti r afte~'.:. tl~e·. ei.~ri val. of the police. 

. . . . . . . . . . . . . 

Elan t'es.tif ie.d. that· he .. p.tia.·· Pi.ck.e·ct had ··.be.en in defendant 's 
. licensed pr$mises; thElt he had '·sdme words With him concerning a 
trivial amount of· inon~y.; c:.pq· ·t_hD~t .. tf1~ .. y "le.ft ... trw premises· to- · 
gether and engaged in a .·fight _on "the· C'urb ·:in front· of the tavern 
which resulted in his. cutti/1g ·Picket~. · 

After ca~eful1y. co'n:side1~ing·"J~he record, herein_, including 
oral argument of counsel. 'for th'(~. r~e~peC'.ttv53 p~.rt.ies,· ·1 find that 
res·pondent h,as failed. to· prov~ by a ·preponcte·rance of. the credible 
testimony ·that· a· brawl oc'_our11re'<:J on '·the· .l~·cense·d. preri1ises. Even 
accepting. at face :value thEf: compla_i!i.ing= W_itne$S 1 . testimony .that 
h.e was struc·k wi.th a kDifc2: ~rhile: 1i1si:d~ ·the .. tavern, there ~s 
nothing to indicate" th£:J,t. tlie~ 1j~c:ense..~ :co·u~d. have· prevented th~ 
occurrence. In fa.ct, the· complaining :lNitnes·s, ·in his testimony 
h.e~einabove quoteo, definite'ly-'abso.lve;s _:the· ·11censee .. · Cf. ~­
land Rod and .Gun cru.b v. '.:pe11eville,. Ii(lletin 569, Item 3-.. I. 
conclude,- th.erefore_, .. that' the findfng of. guilt. py respondent· is 
contrary, to the v\leight' of: t/:1:r:~ evidence and its act.lon should be 
r~versed. .. · · · · · 

Acco:rdingly, it is.~ 011 this. 5th· d~~r oi~ October, 1955~ 

ORDERED that· the act.ion .of x-es~ondent be and the same is 
hereby reversed~ 

_W.ILLIAM '. HOWE ·'DA VIS . · 
Pirector. 

.... ·., 

4. DISCIPLINARY PROCEEDINGS·". - SALES" '_TO :MINO~·: ~·LICENSE' SUSPEND ~D 
FOR 10 DAYS,· LESS 5 FOR· PlliA. · 

In the Matter of Disciplina.r~:· · 
Proceedings_against · 

HIRAM B. SHALLCROSS. &' ROSR SHALLc°Ross 
T/a THE ANTLERS . . . . . .. "· 
W/s De ls ea Drive , F1ranklin TownEil1:ip ·· .. · 
PO Franklirivi1le_, N~ J~j . ~-

: )· 

)· 

) . 

J. . 
Holders of Plenary Retail·Cor!s\1mption· ·" .. } · 
License C-2, issued by the .Town~sh-io· <· -. ... · 
Committee of ·Franklin-.rro~1~ship ~ ..... r·,· ·. .)_ 

(Gloucester County) •. · .. ·. · · · ... "' .<· · 

. CONCLUS ION.S. 
AND ORDEH 

--"'!'- - _....,_ ---- .... --~ - ----- - -.--'- -·----·! .... ·--"'!'" ~·- ~ ........ ...;... -·~ ~- . . . 

William A. Gra_vino, Esq 11, :.Aft.orin~:r· :eor.·· De fendcint -.itcens ees. 
Ed.ward F, Ambrose, Esq·.~· appear1ing ·'for: D1vHdon of Alcoholic 

· ·. · · -B·ever_a.ge ..... Co:n.t-ro1 •. :_ · · · 

BY THE DIRECTOH :· 
... 

Defendanu1s have 'pleaded .n.o.'n ·.y_u1t --~o ... a·· ch~rg;e· alleging that 
on August 10, 1955, . they soltj,. "serv<?T9.nd ·de:l-ivered alcoholic 

I . . . . .. ', I. ••• ••• • ' 

... '··'·' 
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bever9-ges to·: t'"'rn- m;Lnors. and perm:l,.tte,d the consµmption· o.f · suc-h: ·; 
. beverages by said" minors. in ahd·. upo.n: their l:i;.oensed ·premises~., .' . 
·in violation of.,Rule "l of St~.te·:Begµ1at:Lons 110. 20., .. 

_, 
. . . ~ ~ . '.· .. -.. 

. ,._. ·The . file···her~in- disclose·~}:. that;·,'_ as. a ·re.Sult· ·O_f :a ·:report~ 
receive.d from ·-t:tie. New; .. Je.rs.ey .·stci:t;;e~:·: Po·l:ic-~ ,. ABC agents. O"btained .. 
signed· sworn s ta te.m.ents· ·from. ])c:ma+o.·._ ~--- (age~ 24) ,, Stephen··~~-·. : 
(age i9J .. and Warren. -.:.. 7:. (age· 1$. .. h --. From. ttl._$s.e statements.":.'it "" :_ 
appears th<?-t- the ·adult and. the two m:i;no~s enter.ed cieSendants' · 
lice.nsed ppemises. at· about 9 :OO.,p·-~m-·~-'--on Augu:;?t, 10.,. 195.5; .. that 
they started· to«play ·aar-ts·;· .tha:t .. ·~uhs-.~q:uently tne two minors - · 
sat at a.-_ta:bl~ ·an~.__.Donald ,went .to: th~,::_ b~:r a.nd ordered three 
glass~s .. of bee-r; that, after te .. obtained. _the three.--._glasses .of. 
beer J· Donald. r·eturned ":t.o th~. tahle,. a..P.:d-~- plac.e,d. in .front: .·of_ :each 
of the'ininors ~· glass .. :.;o·f:beer., the:-.c.ontents of which were con-
sumed b:y_ ~he mtnpr~; tha:t,. approxil'rrate,Iy .forty-f1v-e, minutes , 
later, Do'nald purchased ·a .second .. r.o . .und. of. beer at the .par;- and.: 
that the same pro'cedure was. fo'iioweck;,w;t.th .this ·ro.und- o'_f drinks. 
The s.tatemehts· obt?ined'.:f:rom thEL tw.o.,,minors- substa:Qtia·11y cor.-· · 

· roborated the. foregoing ·fact_s .. and:~, iff:. addition ther_eto,: Warren.· 
, --- ·stated that, on -previous ·v1s.i.t·s:,. hff-' had been served beer 

by a bartende,r known .. t.o --~lim"·as_. -"H.L11 ·who;.; ne1vep· questioned· him 
as_· to. his ~ge ~ ... The statements .. ind:ica~t;e.:' tngi.t tne .three ind.i-· .. 
vid.uals- left the .licensed premises. a.t:·:-.a,bo.utll.:30 p·'!m ... : · 

In·al~e-ged. mitigation_ Hiram'. I?·.~ .Sha.ilcross. s-tates that·.,, 
prior. to the ev.ening.· in ql,le.stion; Do4a.ld· _hq.d .. submitted· to him 
proo'f, .that' he .. was of full age, and,.j;j "s1nce one. of. the young :meh·· 
had 

11
bee.n_ tin :.Previouslf .and had· be.en q\;lestioned. concernin~ his· 

age. , he . felt. satis.f1ed tha.t .the-. :y-<QunK:orn.en were- :of.,>age .• " ·.:··-He· . 
admits th[it on two oc.casio_ns he :·p:J..aced .. tl).ree· g·lasses 'Of. b,et~_r._ ... 
on the bar .and. took.th·e money -from the·:~--ba·:r-,, · · ·: ... · .. · ... · · 

. . ~ .; .~ ' . . . .. 

. . 

. ., Defendants have no ·prior record=., I shall suspend defend-· 
ants' license for ten days (the min:imum,penalty in a case 

-involving. two rµino~s .over e.ight.een.:yea.r~, .of age).. Re ·ao.ldsmith, 
Bulletin 1,076, Item 5. F.ive days.· will .... be remitted for· the plea 
e.nt.ered h~r.ein_, leaving a net; s.uspens.ion:. of. f.i ve days· & 

Accordingly, it· is, on·.thia~: 26th day of Sep.tember, 1955, 

ORDERED that Plenary Reta:i.L Cons.umption License c-2, 
issued by the .Township C'ommittee of ·Frankli.n Township (Gloucester 
County) to Hiram B .. Shallcross & Rocs.e-_·, Shallcross, t/a The Antlers, 
for premises on ·w/s Delsea· Drive-:, Fran;kli.n·· Township, be. and· tne 

. same :Is hereby suspended for five-_ (5.) day_s,, -corrnnencing= at .J.:OO · 
a .m. October 3, 1955, and te.rmin~t:ing:.· at, 3 :00 a .m. October 8. .. , .. 
1955e • . . . 

WILLIAM HOWE.-DAVrS 
Dir_~:ctor .. ,-: 

'_ .... : . 

::-:; 

•.. .,.: 

~· . . . ' 
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5. ·DISCIPLINARY PROCEEDINGS - SALES :TO. MINORS - LICENSE SUSPENDED 
FO~ .10 DAYS, 'LESS 5 FOR ·PLEA .. 

. . . 

Iri the Matter of Disciplinary ). 
Proce~dings against· · 

. . ·. )' 
MICHAEL L. & SOPHIE M~. LACHOWICZ: 
T/a THE THREE BEES. INN. . . · · · ·J ~ 
De ls ea Drive & Coles· Mill. Road: 
Franklin Township )' 
PO Franklinville, N. J., 

) 
. . 

Ho-lders of P·lenary Retail· Cortsump-
.t-ion License C-1,. issued by the ) 

CONCLUSIONS 
.. AND ORDER 

Township 'Coinmittee ·of Frank.liri : ·· . . . .. 

:~~~~~=~~ ~ ~=~~::~ ~:: ~~~~~:~ :_ ·-~- _._ ~ _). . 
William A •. Gravino,.Esq .. , ·Att·orney for. Defendant-licensees. 
Edward ·F .: Anibro.se, ·Esq., appe:?-ring for .·Divis ism· of Alcoholic 

.. Beverage Control~ 

. BY THE J?IRECTOR: 

. ·'Defendants have~ plE~·aded. non vult" to a- charge. alleging 
that· on :August: 11·, · 1955; · tpey '_sold, ~'erved ·and'. delivered alco­
ho'lic b~verages to. two. minors: and. permi·tted the. consumption of. 
such beverages by sa'.id· minors in· .and . .upon ·.their licensed prem'.'"" 
ises, ·in vtolation of Rule l ·or, State Regulations No. 20. . . 

The file herein disclos.~s ·"th.at .. · a.ft er Donald --- (age· 
22)., Stephen --·- (age 19) ·and Warren .'.'"'~·~ (age 18) .left the . · 
Sha1lcross premises. (see Re· Shallcross," decided herewith), they 
proceeded to defendant~• licensed premises, which they entered 
at about 12:30 a .. m. August 11, 1955 ... In the statement obtained 

, from Donald --- he sa.ys that .he. did not· buy any beer for the 
minors but that he did ·see them drink. three glasses of beer. In 
his .statement Stephen says that·; .. while he was in defendants' · 

-.premises, he had three glasse~·or' beer.which were purchased by. 
some· of his friends e He·· also. alleges that he. ha.d purchased beer 
in.defendants' premises on a few occasions prior to August 11, 
1955. In his ~ta~ement Warren·.says. that he- drank- two glasses of 
beer which he purchased· from· tl''.i,e .barte·n(ler, and that he d~ank 
three additional' glasses of beer Which we,re bought. for· him by 
so·me friends.. · · 

In allege~ ~itigatioQ .it~is'r~~rese~ted that, on .the 
morning in question, "Michae·1 L. !4chow1cz questioned St~phen 
as to· his age and. that St.~p!J.eri. verbally stated that he was 
twent,y-foUr years old~ It ts·I not alle'geQ. .that ariy person con-. 
nected with defendants i licensed busines·s obtained from either 
of the .minors a representation in wr~tirig that he was. twenty­
one ·years of age or over as requited·by··R .. So 33:1-77. 

Defendants have no prior adJud1cated record.- Under al'i 
the circumstances of this ·cas.e, I shall suspend defendants 1 

licens·e: for ten days (the minimum p~nalty in a. case involving 
"two minors over" righte·en. ye·.a~r.s .. of. age.)~.· .. Re Goldsmith, Bulletin 
1076, Item 5. Fjve.days will. b~"remittect·~or the plea entered 

. herein, .leav:Lng ,.!net susp.eqs~.<\rr or .. five .day.s ~. 
. .' ' •.. ./ I ' '·.I·. . . • ' . 

·Accordingly, it. ·:Ls,. ··;op 1 this ~6th day of Sept.ember, 1955, · 
' . . . . . . . ·. . . 

. . . O.RDERED "that Plenary .Re"Gaii. Cqnsumptiori License c-1; .. issued 
by ~he. Towns·.hip. C.ornm1 ttee of 1.F.,.rankl:Ltj 'Town.sh\P_. ·: (Gloucester Cou'.nty) 
to Michael L. & Sophie. M ... I.ach9wicz, \t/a . The Three Be·es Inn, for 

\ ·premise·s at Delsea Drive •. & .·cqiles M:f11 Ro-ad~ Franklin Township,,, be 
and the s.ame is hereby suspenged .. \6r Jive (5. ) d. a_ys,, eommencing at 

1 3 :00 a ... m" October 3, 1955; an¢l t.errntnating at 3 :OOi a:.m. Oc·tober 8, 
1955.. . . ...... . : - . . 

" WIIULDMi HotN-E' DAVIS 
· • 

1 J;)!r~c tor .. 
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'. AC1lVlif~Y'1 1l£PORT-:'fOR,: SEPTEfl3ER · 1$l -........ . .. \ ' . 
•· 1 

~SlTSs'·. · .; . · ': .. . 
Total~ t..bef,'--of :p.er:aons~ arrested ..... - - • -· ........ -··- - • - ·• · - - - - .. - - - .. -~. - :. -- - .. · ... 

L.htonsees· end;eJ1Ployees .• - • • - - - •.• :2 . · . · 
Boo.tl.CQier:s· -··- - - - - ... • • - --.- ·- -. 'l"'4 ·' -. · , · 
ABC,eaent impersonators • - --- - .. •.• •.2 

SEIZURESa . . · . . . 
. -"°tor vehl~les ,•.cars· - - .. - .:. - - ., - o· - - --- ····••c-.~~ -· ... _ ··-..... ~ !" ·- - ......... 0 : ~·.;..~ ... ,;. ~ ' 5 -

. :

1

: ;J~:i:r!~~~ ~ ~3~~ ~ ~:~.~ ~-:~~~:3:~~~X~ ~~ ~ ~~i~T~•~--~ E:l;~.2j~.oo 
D~st l llid '1lcohol h~· bevereaes . ..; aalloml'. • :. - ~ ,..,: - ;.; ;.. .:;., ,.._ - . ~ - - .~ 0 ..,,, ~ ... .;..:.;. ... :. • •·"- - . ··=:;:.:-.':::" 61. 8-lS. 
W-ine - aallons'!- 'ill!'~-->··-~•,•\•.- --- ........... --;c:s--··•-4'9- ... 'n·a.:··-~'-•·CD .a..~~~~~"~~-.·:.~--~ .. _. 4P;,. ·--.-.·~· . . ~.-.,1 
Brewed .a1t alcoholic bever8Qe$ .. ·'"aallons .;.. • .... • ;.., .. ..,,. •.. ". : .. ,,.;.. - .,,. ~ • ~ ... ~· • .... · ... ·• ... .. .. l,.oe · 

RETAIL LlCENSEES1 · .. ' . .. :. - . . - . - . 
1-Pre11lses Inspected_.- - __ ,;. - - .. - ~ ··• - ... -.•• , .... -... .... ,.,~."-0·•• ..... ~ - .. - • - ~ --~ • •. 4!'.;.. •.. 778 · 
Pre•iSe$ where alcoholic beveraQes were :aqed_ •.• , ........ __ ..,.,.,.. __ -·'- .... •. : ..... .... -··- ....... ~ .. ~··'• - ... . au~ 
Bottles iaueed ~ - - -· .. - - - - ~ ... • - ·.e. •· - ~ •· - •-·· ... ., .. ,, ... ~. - • ... • .. Q .. ·• ·"" .. ·• ..... ·.,.· • · 15,2119 
Prealses where violations were fovnd •· _, ___ • ·• • ~--- - ·-- -·-. • ...... ~- • • ~·.;,. -~ ~ • .. ~ • - &7 

~ Vlolaf1ons· found·~,--···-. :_,. ... o .~ ~ .• ·•- •::c._· -.~ .. - ~ : ... ~ ~- ~-. ~ . .; .. ~.· ~· --·«-··-• ....... •··~ • .: ~, ~ • ~ •·· ~ Sit 
·Type of'-violat ions_. foiJnd• · · · -· . '" . Pr-oblbl1fed; .. ,;s1iens ·•· '-i ... .;.. -: u ""'.~ ;·..; - ..... ' · ,. 
· . U'lq.1alifl.ed emp.loyee 0 - - • .- • - ... :.29 "~Other.11ercantile:bv~i~ess - '31' ...... ., •• ~ ·5 · .; . 
· Dispos~l per11i't necessery ·- - - , ..... :,.·rn: ~ I11pr_Qpe(·bMr· ... taRs : ... ~ "' ..; $ .. .;, :~ ·- .... ;,. t 

Rea·. 1,a ·sian :not posted - - - · ... -.- .... ;.· .. -e :Ofher::v·ioA.·aUona .- .. · .... .;. - :" ;.._ ... - , •- ~ ·~'o 
STATE LICENSEESt '. · . .. . '. ~ " ' . · « · · .. .-.,.· . · · ' 
:·Pre•ises inspected.• .. - .. - .- • • ....... ~· - -----~- • ........ _.;. - - ....... • ~ • .. -·· ~ ... • ... • 
'License Eipi>lic&t ions investlaated · - -. - -~ _ ~ • -. 0 ~-. .., ~· ~-.. ~ .. •.· ~ ~. ~-=~ ..,, ~ .. • .~ ~, ~ "'- "'·-· • -

,COtR.AINTSa: . - - · · . · · · · "· -· · -- - · · - · · .. . · ·-
Co11Plaints ~"$iQned for lrwe$t.iaaHo!)- ~: .. :----~ •-.;._ . .;;.;:•-:·~~·:- .. -·- -·-•:,• •· ... - ~ ~·~·~-·- ... :'.,;. 
lnYestl !laf i00$ ·COllplef~d .. "!": - ~ · •. • • .-• ,• • .;. • .----"!' ..... : •'·•"•"' .. ·-~'"!'. • •· ~. • -• ., •· ""'.' • ~ 9'. • !"· ... • · ... 
l·nvestiaatipns ·pendlnQ·· - .. : - .:... - • . ..; - ~,• - ·,._,c,..~' .... , ....... ~ .. ·•·• -- ·• ... :- - - _. ...... -..... - ~ •, · 

LA=~!~:!'r1a~ .. ~-- ~- ~ -• • ~ • :_ ~ -·~- ~--. : .. ;._.: .. · .• •,:-,•·~.,~-~,···"··• :•"•'.:~.·~ .... • • • ~: 
Ref ills from licensed premises. - bottles·• - -- -. ;. - ... - • - ....... - - ~ .. Q ....... _. •• • - "' ... "'· ... 

Bottles· .fro11 unlieensed -premises "' ;., • •· ~ -"~ .: .:. -~ - .;.. .... ,,._.;.; -· !"' .. _.. ·-' -- .. ·- .~ ~ - ..:. ·~ -·.;. .;..· 

,,lOENTlflCATION BlllEAU1 . . I . ' . ' - ' . ' - ' ' . • 

Cri•inal flflierprint idenHficatlons--.1184e . -· .. , .. ~ •w ... , .• , :..-•. - .• -.- ".!" - - .... • --~· ... , -·:·:.. ·.~ - .. ~ -• 

Persons f"i~erprtnted for non-c.i'J.•l.nal ~rposa .... -- .. : • •·-~ -'··· .. - - .... ;,;. .... _ ........ • ... ~ .. 
I dent if i cation· c;arltEicfs 11ade· ·wf.tt"l· other "enf orcemeatt --e.ieentles;:. : . .,:. - .;. • · .. ~ ;... - : ~ .... · .;. - • ... ·.-

Ol'SCIPL.l'Nl'.RV -PROCEEDI r.cs~ ~I •• • • ·:;. • • • • .' ~ •• • i, · : ~ _. .\ .- -

Cases trensmitted t,c;> lhJnicipelltiH ••er-.·•·•· ...... ,. •. '!'"".•·•·-·• ........... - • -.-.. - .... !-:~-~ •;~-:'.-. '!'.: 
Vloh~tions lnvolvedz · · · · · ·,· · . · · · . ·- .. · . 

' Sate to" m·inors -· - .. ,.;.. - .... ' .;..- -· • -· - - ,5 '' Perilil'ittlfli'-,_breil· orf preal ses -+ - ·- - · "!'. i 
Sal'-' ~.ur ifti_ p_rohjbited h9urs.• • • ~ :..' 5· . Stll-e,t~:'::1.iilto•ic141ttid·.persons ·• ·•' - * ,e .•. l . 
P~rmitt ini bookmekini on premises - 0~-· .2 . : ·.:servfn~. wolleri·;af tLbar (l.ocal. ree .. ) ,. - n . . 
Permitt ini lo1tery a~Hw it)'- (rurlbers, · · · · · · .: . . · .. · · ·: . . . . . l 

· fii!ht pool, besebell ·pool)-- - --• 2 . . · · · ..... : .. . _ · · " · 
Cases irasti1'"1ted pf Division• ... - --- .......... - .. : . .- & - - - .. - - - .......... ,'.,. ••• ~.:. ... - ... . 

Vlolr1t ions i rwolveda . · ._ . 
·Sele to .11inors - . - - · - ... • -. -; - ~ ;,.· ~1' :· . · ·'·Per11i'ft.l~, ·c~n!U~t io~-:dJr I~: '. 
·Permit.imQ.bOokrmi!kina on pr.e1t1$eS -•·-1 licenst,..suspensiorJ·- ..... - - ... - - --1 . 
Posses.si.ni illicit ·llqJor -; - • -::·--· .1.:·., ·-Sollcltor.;;_:t)~~o):~<f by' ~etttiler ___ ...... •.-l. ·: 

Cases brweht by munic~pel.ltie$ on own i"UieHve,_afid .. r..epor·tect,. to. OM soon-·- - - .......... - -
Violations intolved' · :.· · · · ' -· · · · · . · · ·· ' · · · 

S_ei~e.-to.11inors· -·-- ~· ... - _--··~ .;;.. ... ·•· ~- 5 · -··· · · · ·· 
Penaitt ifli brawls on premises. -- - --~~· 5· : .... 
E~loyin~ feiRale b~tender. (loc.~l ree~H - . .. . ·- ' . . 
Sale dur&ni prohi,b1 ted hours ... - .- :...;, .. · 1 - · -·· " " . · · - · 
Alteri~ interior .of pre11ises,wlttJ.ouf,r.epprovai.(loca1. ~ea~) --'.l 

. t£ARUilCS tti.D AT DIVISIOfJa , . . ._. . . .. 
Total' ·riuraber of- hear lf\iS· held· .... - .;..~- .. -··- --- ~ ....... ...;: .. ·.---,..: ....... .: ........ ·-· - . .:., ;.. .. ;.. ;.. .. ~ -, - .. .. 

Appeals .;. - ;.. .- :-· - - • .... - "" - .. --:.-;.- .. ~ 2 ·.. :.seizures··;·-··• -· -•. -.· - •" .;.. e .• ~: - .,· .. - . - · 6 · 
Oiscipl.irery· pr~eedi~S-• .... -. - --- --· --!28 · · ... Tex r.evoce.tlMs. • ·;.. - - ·- -· ........ - ~ .• -1: 
ElieibU 'ty - - - - - ~ - - - - -· - ... -.. ..... ~,e . Appli-cetl.o~s·ror license · ~ .. - .. ~ ...... t 

STATE LICENSES· AND PERMITS ISSUED» . . .· " - . . "" " - - I . • . . 

·1, 
15 

.. 55 
.·9'211' · ·~.e~r.'. 
ia.. 

1 
50 .. 

. ,18 
.. ' 202 

. 151. 

. aa·· 

17 I 

1otel number Issued - - .. - ;.. ·-. - ~ -· -- ~ ·~· - ·•· - ~ .;.: .;., - •. :...'_ •. ~· - ·- ..:- -·;. "'"'"-· ·~ - - ~ .;,. · ~ ·• · . .- l.3,7 · 
Licenses - a. - 7 - - - - - - - ·-·- ·": _.~ -~-.· 9 : ·. :$~ct.a~ .Ef'..fair .. ·_P't•lts .-- ... , - .~ - ,• - -~-·'90· 
Ell\llO)'lent pera1b .. • ... - •· • .... · -- - -~~65 -'. ft1scellmeous ·~: .. • a • - - •• ,27· 
·Sollcltcrs' ~ • - - - - - • - •. -- - ·5~ ,Trenspor.teHan tn~iQnia ... • ,.,. - - - - 280 
Dl.sp9sal · ·:·· ."" - ~ • ~·-- - • ·.,. - '-.:':·88 · 1 /ir.ansportofl~ certiftcetes -· ~ - .": 26 

(•,'1 

':.'1· 

Dat~ds Octbber a.,. 1955 · · .. 

: ' '1 •• 

'' 

·., I ·WlllfAM. i-C\iE .. DAVIS·' 
· - : DIREC*ft~\ . 

; . .;i:· 
•), 

~- . 
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7. DISCIPLINAHY PROCEEDINGS. SAIBS TO .MINORS. - .PRIOR RECORD -
LICENSE . SUSPENDED r.~oR 25 DA ~s 0 . . .. " 

In the Matter of Disciplin~.ry· 
Proce~dihgs against 

OLIVERI 1S, A Corp. . . . . . . . .. 

) : . 

.) .. 

Route --/146 & l(imig Avenue (Formerly.·6 ). :)._ 
Lodi, N. J.,· . . ·. 

CONCLUSIONS 
AND ORDER. 

Holder .9f Plenar~r Retail Co_n.sunw.~ion .' 
. License .C-1, issued by tl1~- Ma:yov ·:and · · ·) · · _ . 
Council of the Borough of Lodi. . . · · . . ·. 

i;~g;;;;;-;;:-Aii;;;:-E;~::-Att;;;;;;;-r;;-n;r;~Jant-11censee. 
William F. Wood, Esq., appea.rin·g for_· Division of Alcoholic·· 

· · · , ·· · Beverage Control. 

BY THE DIRECTOR:. 
. . 

Def.endant pleaded. no·t guilty to the· following charge: 

"on ~r. about .July ·1, 1955;. y(Ju' sold J.· served and 
-delivered' and allowed J _p·er~mi tted and suffered the 

• Sale; S ervi·ce _and deli very· O_f a1coho lie bevepq.ge'S, 
·directly or_ indirectly,; . to a_ :person under the age 
·of twenty-one (21 ).: y"ears·, ·viz., ·Mary E .. -:--- , age · 
·16, and allowed,, permitted and suffer.edthe consump­
tion of alcoholic beverages by such person_ in and 
-upon your. lice~sed. premtses ;.."in violation of Rule 1 
of State Regulations. No· .• 20. 11 

· · · 

. '•. 

At the hearing held herein Mary · testified that she 

I . 

was born _on August 21, 1938, and that she was s.ixteen· years. of 
age on July l_, 1955; that on. "July 1 11

, 1955,, at about. 1:.00 a,~m., 
she entereQ..defehdant's licensed premises with Robert ---and 
·LawJ_.:....:~; .that they sat at· the- .bar.; that she had about seven 
d~~n}rn of rye which were paid for. by. Robert --- and served by. 
E'rnest J. Camlet, a· part~time bartender} that. she was in 
defendant's premises· about one hour~ and that -no one questi_oned 
her as _·to her· age •. ·It appears that aubsequently Mary ----":,.-
identified defendant •s pr.e_mises as- the place in which she had 
·been served but did not .ident.:tfy Ernest J .• Camlet as the pe:rson 
who had served the drinks~ As to her·failure to .identify the 
bartender-~· she testified 'that·· Camlet · ·''liv.es in iny home town 11 

and_ "I didn 1t want.to·identify'.nim,· I guess, for reasons of my 
, ·own." . on· c.ross-examination she· testified that she was with · 

Larry on "Friday''; that. it was "after ~idnigh.t." when .they entered 
defendant 1s. premises and, hence, I conclude. that she ·entered 
defendant's premises about 1 ;ob a.'.m. ,·Saturday, .. July 2, 1955.- · 

: At the hearing Robe:rt .testified that· he· had_ three or four 
1ir1nks _a:pd· dici not see· ·Mar.¥, drink; that each_ time he drank he 
put .. some money on the. bar'; that "Larry said. to ·get two. drinks 

·and. I_ pass~d them over 11
0 · Larry. testified that he had four or 

five wh1s¥1~~. He also testifie~ ~~follows~ 

"Q What dtd Mary -"."'- have?. A" . She was drinking . too. 
I. guess it was whis),<.ey, . in'. a ·tall glass". 

Did . you see . her rPrihki))g_?.-·. A . Well) I gave: her· the 
drink. · 

! ...... 

· ~- . Ho_w many. drin~s. · d·id 'you g:i.ve. her?. A . I can• t be 
. :exact J but it WaSn It mar~. than· fo_ur 4i 

·i . 
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Q ·. ·whe.re was· she~ .. v.rhei1 you . gave ·.them to her? A Each . ·-: · 
time she ·was just corntng~. out :of tbe · 1adie.s' room· ort'-_: .. 
over at the music box.~ · 

Q Did .she drink. the drinl<.s you· gave ·her? . A As far as. · 
I lmow, she drank it·. I didn!°t exact'ly see. her dripk. 
it right down •. ·I. harrd:ed ·it·:- fay her." · · ·;_,, · 

i •,' 

.. -_On behalf of defendant, i~:1:1n.es-t .. J.,;. Camlet_ testified that 
he.did not remember servtng Robert·,._Larry ·or Mary_. 'in d.efenQ.- .. _, 
ant 's premises on the morning · ·c> f July 2 j .· 1955; and; in ·fan t:, 
that he never saw Mary until ·a· later date~: He.-. testified'· __ that 
"the place was crowded".· · · · , .. _ · 

Aft.e~ ·r·eviewiht~ .. alL.the--· te-s:t~irrro·nj/' I am conv-inc.ed .tn.at ·. - " 
alcoholic beveragesc' we.re. 'served. ··to; and": consumedr.. b'~f~'. Mary on' the 
licensed premis'·es on· the morning.:_.o:f., July z, 1955~.- as she tes­
tified. Hence:, I· find. de:fendan-t' gul:'il..t:y ·as charged .. 

- .. 

De_fendan:t . has· a prior:. r.e.c'ord . .,.. :E·ffe-ct i ve- May 13, 1954, . 
I suspended· its 11cen·se · for ff:f'teen- days ·a.ft er it ·pleaded 
guilty to charges ._of. sel.H .. :ng_ a.1coholllc:-beverages-· and failing_ 
to close during· pro01-bited: hoUrf:L;~ in.1.violation 'of ·a:,loc.al · 
ordinance~ ·:(Re Oll.veri 's, A CoTtJ,or:a:ttl.{on..,. Bulletif\ .1017, Item 
7.) _Since this dissimilar· violat'1..on;.6ccur.red wi:thin the. pa.st 
five years, it will be. consid·e.red·: .iiT".fi'.x:i~g-· the-. penalty ·herein .. 
The· minimum suspens.ion. for sa,le-:: 'to··. a·:".siXteen-yeaJ?..:.old. minor is 
twenty ·days o . Re .0 'Brieri & Cronin,_. Bu,11et1n 1.052:, Item, 6.. · 
Under the ;c.ircum.stances::, I shall., Sus.pend defendant's license 
for a pe,riod of t~1enty-fi ve days>. · · 

. Acco~,c;Iing,ly J it is, on. this·: 2:9t:tL day· O'f s.epterriber'. 1.955' 
• ! ' .. 

·.ORDERED that Plenary· Reta1-1 .. Cm:11.sumpt'ion License. G~l,, 
·1~rnued by tf).e Mayor arid Counc.+1· or .. 'the Borough ot .·Lodi- to · 
Oli'ye;ri· 1_s .. , A qorp., for premis .. es .. ·a.n.1.Ro:ut·e:.: 1¥46 & Kimig ·Avenue 
(Formerly_ 6 ),'. Lod'i·~ .. be. and the s.arner ls hereby_,·sus·p·ended .. for .. 
twenty-fiye- (25.J. days~·· commepc~i:hg.at:·; 3.:.:00 a.m<t -Oc-tobe·r IEO,-_ 1955~. 
and termfn?-.ti:hg at 3 :oo a .m .. · ·No.irembe,l'.1:. 4·_,_- 1955., · · 

. WIULIAM'HOWE PAVIS" 
D ir:e.c to.r • 

8 •. ELECTION DAY - Rum· 2 OF. STATE'. ·RE.C{UIAT.IbNS. NO. ~O CCYNSTRUED· 
AS .TO SEWERAGE DISTRICTS·. 

. . . 

,•, 
·Dorothy W.'Cook_,: Clerk· 

Parsippany-Troy Hilla ·Township_,_ N;· ~. . ~ ... . ' 

.. · 'T11:is: acknowledges, your ·le tte·r · o;f" September, 19th, concerning 
ele·ction ·.to be held in. Sewerage~ Dis-t:ei'ct -NO.' •. 1 o·f:· Lalre ;Hiawatha 
e.ncompass-ing. some· e lect'·ion: dis tric.ts . .- 'o:f. i:>a1?sippany-·Troy Hills 
·Township on Saturday_,· Septeni.ber, 24th:~.·· bet"ween ·the ·:hours. or· 1 :OO. 
p .rn. e.nd 9 :00 p .• m.). f'or the pt1rpos.e or·: electing two·· cormn1s·-
sioners for the District. · 

In view of' the ·fact .. that. tne·: eT'e·ction is - he-i;ng~. conducted 
pursuant. to. R.S·, LJ.Q :154-1'(1 L et seo.; and. parttcularly pursu­
ant to R.S ~ ~~O:J.5Ll·-1(13L as ·set· forth 'in NoJ .,S ,.:1\':~:: "A·cts. Saved 
from Repeal 11

, ·whicq fully prescr·ibes the proced~~e,:·to be fol­
lovrnd wi·thout reference. to the Electi·on. ~w (R~S~t/I'ltle 19), 
the elction is not a spect-al· election-.-wlth:~n the.'·cohtemplation 
of' Rule 2 of State Hegula tions ·No. 20·~· $.~;.(~-:Re :Dttff, ·Bullet-in 
295,, Item.13. 
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l\ccordingl~r,, J.tw:i.nc;. th0.; "pq1l:i.ng: ··hours of the elec·tion,, 
Hule - 2 of State Hegulatlons No o · 20 iG not applicable to holders. 

·of reta.il liquor· licenses in the .r_eovJbdhip of Parsippan~/-Troy 
Hillso 

9. 

. ·.WILLIAIVI ... HOWE. DAVIS 
Director~--

. . ~ . . ~ 

MANUFACTURERS AND WHOLESALERS ~.REFUND OF -COST OF OR ACCEPTANCE 
OF REVERSE CHARGE FOR TELEPHONE ORDERS FROM RETAILERS PROHIBITED. 

September 30, 1955 

Investigation by this Division has disclosed that. you have 
been making a practice of reimbursing your local retail customers 

.who place orders with you by telephone by sending to them a ten­
cent pi_ece in a folder· which reads, in pertinent part, ·as 
fbllows: · · · · 

"Thanks for the order you phoned in \today o · 

.We feel it is .only prop~~ for us: to!. pay for the 
call; and are therefore a tta.ching a dime to . this . 
card.e . . 
We are·: always glad to be of service., 
Dori vt hesitate to call., 11 

"" · .· . : · 

In a letter of explanation.signed. by you, the following 
explanation was made: · · · · · 

. . 

-"For about the last 30.·days we· have refunded 10 cents 
t.C? those lo.cal_ customers· who have phoned in to us. 

".Any customers beyond the local.area have always had 
the privilege of reversing telephone. charges" Since 
this privilege is not open to local customers,· we have 
'tried to equalize this· service· by refund, as per the 
enclosed card., No refunds· are made· in excess of. ·10 · 
c~ntse These charges are pa~d from petty cash<»" 

Your attention is directed to Rule 8 o·f State Regulations 
No" 34, w~ich reads as follows: · - · · 

"No manufacturer. or wholesaler of .alcoholic bever-. 
ages o.ther than ·malt· ai'coholic beverages shall furnish 
directly or indirectly to ariy wholesaler or retailer, 
and no wholesaler or retailer shall accept directly or 
indirectly from any manufacturer or wholesaler, any gift, 
rebate, or allowance of money or any thin$ of value 
(whether by sale, loq.n,· gift or· otherW-ise) or other dis­
count or inducement, including free goo¢ts, deals, com­
bination sales·, and similar merchandising devices, except 
permissible discounts a~ and if scheduled by the .manufac­
turer or wholesaler in the manner aforesai_d and as ·p~r­
mitted by Rule 10 hereof and ~tate _Regulations Na, alJ 
nor shall any such manufacturer_ or wholesale!'l sell Ql'.1 -
offer to sel_l to a retailer· any particular brand o:r 
brands of alcoholic bev~rages tied 1n with or contin-
gent upon the retailer's pµrohase o'f·,; some. other ' 
beverage, alcoholic or othe.:rwise; or any ·other mer-· 
chandis e or service o 

11 
· 
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Your. practice of permi t;.ting your retail customers to 
reverse telephone charges arid your. practice of refunding te11t 
c~nts to.local retail customers _whci telephone order~ to you~ 
are ·prohibited by the quoted Rule.. · · · ·.1 

You must immedia:tely take steps to notify your customers 
of the discontinuance of both of these practices arid must ce~ase. 
and desist from s~id practices not later than November l~ 19550. 

WILLIAM HOWE DA VIS 
Director .. 

10 0 STATE" ·.LICENSES - NEW APPLICATIONS FIIBD G 

·aurith:e r Brewing c·omp~ny 
· 1.211 S ., Co_pk.ling St., 

Ba1't imo·re 24-, Mary1arid., 
Application filed October 18; 1955 for Limited.Wholesale 
License .. 

Flagstaff Liquo:rz Co., 
536 Fayett~ Stre~t· · 
Perth Amboy, N., J. 

Application filed October 18, 1955 for transfer of Plenary 
Wholesale License from Flagstaff Foods, 536:Fayette Street, 
Perth Amboy, N .. J., 

Beth E., ·Richards 
t/a Freightlines Equipment Co., 
231-233 Cliff Street 
Scranton~ Pa~ - · 

·Application filed October 18, 1955 fdr Transportation License. 

Frank Petro _. 
408 Johnstone· Street 
Pe_rti+ Amboy, N. J., 

Application filed October 19, 1955 for Transportation Lic .. ense. 

· ... :/?~_ 
. ,,/. ·_ ~ 

... ·· ·, ,;'j. . 
"/··· v 

W1111~m Howe-Davis· 
Directcire 

··r: 


