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1. COURT DECISIONS - PASSAIC COUNTY RETAIL LIQUOR DEALERS '
ASSOCIATION v. PATERSON ET ALS, - ORDER OF DIRECTOR AFFIRMED.,

 SUPERTOR COURT OF NEW JERSEY
/- APPELIATE DIVISION

PASSAIC COUNTY RETAIL LBQUOR
DEALERS' ASSOCIATION, - :

)

Appellant-Appellant, ) B

| —vs - D 7) OPINlON
"BOARD OF ALCOHOLIC EEVERAGE )

CONTROL-FOR THE CITY OF PATERSON,
. and BERTELLI'S LIQUOR STORE,: INC. )
and DIVISION OF ALCOHOLIC BEVERAGE

CONTROL, » )
)

Argued Aagustf15;j1955°',Décided‘October 3, 1955.

Before Judges:Scheftinog Hegarty and Speakman

Mr. Robert Goodmanfargued the cause for appellant;
Mr. Theodore D. Rosenberg, attorney

‘Mr., Ervan F. Kushner- argned ﬁhe oause for respon-
-dent, Board of ‘Alcoholic Beverage Control for
the City of Paterson

Mr., Samuel B.. Helfand argued the cause for respon-

- dent, Division of Alcoholic Beverage Control;
Grover C. Richman, Jr, Attorney General of New
Jersey, attorney .

The opinion of the court Was delivered by

SCHETTINO 'S.J.A.D.
' (temporarily a881gned)

Appeal 1is taken from the aotion of respondent New Jersey
. Division of Alcoholic Beverage Control, in approving the granting
of an application by the Board of Alcoholio Beverage Control of
the City of Paterson for transfer of a. plenary retall consump-
tion license from person to person and place to place.

The Paterson Board of Alcoholic Beverage Control granted
. the application of respondent, Bertelli's, Inc. (then Bertelli's
_ Liquor Store, Inc, ), for transfer of a plenary retall consump-
‘tion license from Edward A. Levy, Recelver in Bankruptcy for the
230 Market Street Corporation, to respondent Bertelli's, Inc.
(formerly Bertelli's Liquor Store, Inc.) and from premises 230
Market Street to 218-230 Redwood Avenue, Paterson, premises then
- 1n the process of construction.‘ Because the proposed premises,
aocording to a plan previouely submitted, would not constitute
"a bona.fide barroom', the StatefDirector of Alcoholic Beverage
Control, on a appeal by this appellant remanded the. matter on May 21,
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1954 to the local board ior further action in zocordance with®

the foregoing conclusions'. The Director also stated that “'Thes:
entire proposal for the ercction of 2 small bar in the rear®of
the premises and a large. 'package goods department! in the front:

part thereof is obVious15 for the purpose. of evading the spirit
and intention of the present law in obtalning a privilege to ﬁp$
which it 1s not .legally entitled'. ‘He. suggested ‘that the name
of Bertelli's Liquor Store, Inc. referred to a “package . = L
goods -store" rather.than to a tavern and thus might mislead, the

general public. , ‘ Coy e

On June 3, 1954 respondent Bertelli 8 Inc. under fthe name
of Bertelli's Liquor Store, Inc. filed application with the Pater-
son Board of Alcoholic Beverage Control for a renewal of the ,
1icense,in gquestion. At a meeting of the Board held on. June 9,
1954, Bertelli submitted an amended plan. Certain  'remarks' were
addressed to the Board by the attorneys for Bertelli and an objec-
tor, but no hearing was held nor testimony taken. An announce-
ment was made that "this matter would be continued at a 1ater

date., "

On June 3rd and 10th 1954 legal newspaper advertisements,
pursuant to the June 3rd renewal application, were published. .
These advertisements were later deemed unacceptable by the local.
Board in that they did not include a notice advising that the
plans and specifications of construction were filed at the City
Board's office avallable for public ingpection. New, corrected
advertisements were published by respondent corporation in
another newspaper on June 22 and June 29, 1954. The June 3rd
application was not amended to show the new dates of publication

~or the change of newspaper. On Jure 29, 1954, a document dated
June 16, 1954, certified by the Secretary of State of New Jersey,
was filed with the City Board on behalf. of the applicant indi-
cating a change of corporate name. to Bertelli's, Inc.

. At a'special meeting on June 30, 1954, at which the appel-
lant's attorney was present and participated. in the discussion, .
argument was had on the amended plan as a result of which the
Board reaffirmed its, previous grant of the transfer "effective

- “immedlately for the sole purpose of permitting [a] renewal' and

directed that the license shall not be issued until satisfactory

~completion of the premises. The record. before us falls to dis-
"close any objection to .the renewal made by .appellant.

We first dispose of the question as to just what is the
subject matter of the appeal. . Appellant's brief and oral argu-
ment are replete with reference to alleged reversible action- on:
the part of the local board and the State Director in granting -
and approving the renewal and the transfer of the license. How -
ever, appellant's notice and petition of appeal to the Director
state that 1ts plea is for a reversal of the local board's action
in approving the transfer. Appellant's references to transfer
appear several times, no reference 1s made to renewal., . The
answers filed by the local board and Bertelli refer to transfer
and no reference 1is made to renewal, The conclusions and order
here appealed frdm refer solely to transfer, as did the conclu-
slons and order f the - first appeal to the State Director in this
case., .

. We will Iimit our det%rminations on appeal to what was
considered below ‘and not what is outside the appeal record

'w‘}"; IS

R, 8. S 33 1= 12 23, reads as foluows

-7



DULLETIN 1082 B T PAGE 3,

"he holder of & plcnura retail POHuUm)LLOH
license or a seasonal retail conuum)bJon license,
after the effective date of this act, mey sell and
display for sale alcoholic beverages in original
containers for consumption off the 110Lnued premises
only in the public barroom of the licensed premises,
such barroom being a room conteining a public bar,
counter or similar piece. of equipment designed for
and used to facilitate the sale and dispensing of
alcoholic beverages by the glasu or other open
receptacle for con°umpt10n on the licensed prem-
lses EREE L . L . .

with a proviso that does not apply since the license in question
does not contain the "Broad package pr¢v1lege " notation set forth
in Rule 4, State Regulatlons No“ 32. :

In the pirior appeal, ‘a granc of the transfer of this
license was remanded for furthér consideration of the question
of whether or not the applicant's proposed premises and method

~of conducting its bu31ness would comply with the utatute and
the regulations. . _

At that time the plans filed with the 1oca1 board showed
the building proposed to be ‘licensed as ‘having a frontage of 14
feet six inches and a length of 05 feet; that approximately four
feet from the front entrance and aQJacent ‘to each wall divers
shelves were to be erected; that the shelves to the left were
to be 24 feet in length and the shelves to the right 21 feet in
length; that at the end of the right shelving and at right
angles thereto a counter about eight feet long and two feet wide
was proposed to be erected; that aporoxlmately four feet behind
this counter toward the rear of the premises a refrigerator
eight feet by eight feet was to be installed; that to the left
of the refrigerator and beyond the - shelving attached to the left
wall a small table, approximately two and one-half feet by two
feet, was to be placed; that about four feet beyond this table
there was to be erected a ten-foot curved bar, the short curved
end thereof attached to the left wall, which bar would be
approximately eight and one-half feet from the rear of the
bullding. Some distance beyond the refrigerator toward the end
of the building another table was to .be placed. . The counter
in front of the refrigerator was .to be used solely for wrapping
package goods for off-premises consumptlon. The plans did not
show whether or not any plumbing was to. be’ 1nscalled in connec-
tion therewith., It was the appllcant s intention to dispense
liquor over the bar situated in the rear of the premises but,
if a patron happened to be in the front of the store and desired
a drink of alcoholic beverages. for 1mmediate consumption, it
would be served to him in the front.

On June 9, 1954 a new olan was submjtted by Bertelll
showing the enlargement and PelOC“tlon of the bar., According
to the new plan the bar had an over-all length of 20 feet, with
a sink, a 10-foot back bar, and eight bar stools and had been
moved from the rear part of the bullolng behind- the refrigera-
tor to the front of the refrigerator in plain view of anyone
entering the front door. The plan shows 24 feet of shelving on
one side of the room and 27 feet of Sbe1v1ng on the other side.
The Director found . :

""rom the foregoing it is clear that the factual
sittation has uhaﬂ”GO materially since the matter was
remanded to recpondent Board., Nelther the premises nor
the manner of conduecting the’ qulnPSu 1s open to the
attack which resulted in the remand. It now appears
that the proposed premisged, if completed and conducted as
indicated by the nlans and Lho Lolemony, will comp13 with
the statute and reguluulono. ,
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t

The appcllant arJuos that the amendéd  plang were not
materially and- substantially~altered go-as: to warrant  the
Director's’ conclusiong and orders: that 1t {s"true that respon-
dent corporation did to-a degree rearrange the rear portion of
his premises, and the coroorate name was ‘sultably changed- ;- but
contends' that the root of the "evil" was in no way. diminished.
On the contrary, the amended ‘plans eall for an enlargement of
the '"packaged goods'.area.. InStead of ‘the- first 24 feet of ‘the
store being solely devoted to: the” vending of "package goods ", _
27 feet were allocated for- this purpose. -The- attemptec subter-
fuge was exaggerated instead of being eliminated B

- Appellant also contends that installing a nominal bar o
and: related- fixtures in‘as! package store' ‘does-not convert the C
premises into - a- public barroom within. “the true spirit: and.
meaning of the statutey’ * that the statute wa.s ‘designed - to pre-
vent the emergence of. package stores' at premises possessing
a plenary retail consumption license without the' "broad package ,
privilege,” and ‘that the physical’ arraigement of ‘the premises:
can-only lead one to conclude-that the:bar in question is not
installed’ With the intent of maintaining-& bona fide barroom; -
but it is instead, deSigned merely to facillate the operation - -
of a package store and thereby evade the spirit and intention
of the law, : - _

S The action of the municipal board and the action of the -
director rest in sound discretion and- may rnot be* disturbed by -
this court in the absénce of a showing:.of an abuse of that disg-
cretion Bivona v. Hock, 5 N, J. Super. 118, 120" (Af Div 1949);
Zicherman V. Driscoll 133 N J L 586’(Sup Ot 19

We are asked to reverse’ the exerCise of a legislative
‘grant to «the “local board and thé Director and to hold that™ -
there was an abuse -in ‘the exercise of a discretionary power
"respecting transfers under R.-S."33:1-26.  The" ‘Legislature has -
vested wide powers in the regulatory: authorities -in-order to
control a-field-in which evils have arisen and may- ‘easily arise.
In re Tarsen 17 N. J. Super.-564; 571 (App, ‘Div. 1952), The- =
legislative mandate "ig -intended to be ‘remedial of abuses inherent
in liquor traffic and shall be liberally construed o R R.S. 33 1-73

: Guided by these statutory and Judlclal authorities, ‘we are
called upon to decilde a narrow: issue as’ to - whether or not the
determination that the revised plans complied with the require~'
‘ment of "public. barroom as defined in R S 33 l 12 23 which pro-
vides in part'- RERR _ _ .

such barroom being ‘& room containing a’ public

bar, counter or gimilar’ ‘pilece-of equipment deSigned

 for and used %to facilitate' the sale and. dispenSing

of alcoholic beverages by the glass or other open

o receptacle for consumption on the licensed premises, :
Cx o . - . ;

The constitutional attack on this pPOVlSlon to the effect that

a power 1s here delégated to an administrative agency without
setting up reasonable:standairds-to- guide the agency was rejected
by Judge Colle for: the ‘Appellate. DiViSion in Coral Lounge and
Cocktail Bar, Inc. v. Hoclk, 5 N, Ju-Super. 163, 166 (App. Div.
1949), We feel that there is sufficient definitive admeasure-
ments of what is a "public barroom" as set forth : R. S,
33:1-12,23, True, each applicatilon must. be- conui_w ed in in the
light of. the plans and other specific Iacts presented '

Our eAamination and comparison of the’ original and '
amended plans bring us-to the ‘same: concluSion as aid. the Direc-
tor, . namely, ‘that the applicant had complied with R. R.S. 33:1-12,23
and that we find no abuce of discretion in the local board and
the Director. : e

-
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Appellant raises a constitutional point in that it was
denied due process of law. Appellant contends that the uncontra-
dicted evidence reveals that the local board on June 9th, 1954,
without notice to parties in interest, conducted a partial hear-
ing and heard material testimony from representatives of the
respondent corporation. Appellant, a party in interest, was not
present It also contends “that the chalrman of the local board,
at his "own expense" and on his 'own time," brought the amended
plans of the proposed barroom to Newark and privately consulted
with the Director and Assistant Director of the State Division

of Alcoholic Beverage Control 'In response to his request, they
gave their "oral Opinion" as to the acceptability of those speci-
fic plans, which opinion was immediately reported to the local
board who then proceeded to adopt 1t.

As a result of,thls-prlvate meeting, and the actlon
taken therein, on appeal to the State Division of Alcoholic Bev-
erage Control from the local board's ruling, the Director and
Assistant Director were placed in the position of reviewing
their own previous decision. Under such circumstances, is there
a fair opportunity for a reversal? Appellant concludes that such
actlon deprives it of due process of 1aw

Our examination of the record does not bear out appel-
lant's contentions. No hearing was held or testimony taken on
June 9, 1954. The argument that the board, on June 9, 1954,

"econducted a partial hearlno and heard material testimony" finds
no support in the record. = The attorney for the applicant
appeared before the board for the purpose of submitting the amen--
ded plan, and certain 'remarks'" were addressed to the board by
him. The record shows that appellant's attorney was corrected
before the State Hearing Officer when he referred to "testimony"
and he agreed with the local: board clerk's substltution of

"remarks in place of ”testlmony. The plan was "made part of
‘the records'" and it was stated that "thig matter would be con-
tinued at a later date." At the meeting of -June 30 the appel-
lant's attorney participated in the discussion before. the board.

Shortly before June’ 30 the chailrman of the.local board
went to the State Director and requested an opinion with regard
to the definition of a bona fide barroom., He was told that no
dispositive opinion could be rendered since the Director’'s

"position requires that he. consider appeals on any action of a
munlcipal board. The Director's conc¢lusions and order state
that "this matter was not prejudged,”" that he '"did not pass or
rule upon the new plan," and that the chairman was advised that

‘ the board must "make its own determinetlon” which would be
subJect to appeal to the Director

Appellant's positlon cannot be sustained. R.S, 33:1-23
‘directs the Director to cooperate with municipal lioensing autnor-
lties 1in enforecing the law, and . R.S. S. 33:1-39 requires the Director
to 1ssue instructlons for the guldanoe of municipal liceénsing
authorities. In Rutherford Iodge No. 547 v, Hock, 1 N.J. Super.
223, 227 (App. Div. 1949), thé court, after finding that letters
written by the then Comm1851oner expresulng his opinion with
respect to certainllesue “in . the case "'did not constitute a final
dic%sion or action by him and therefore, are not reviewable”'
stated: , : . :

"For many years the Commissioner [now Director] has adop= .
ted the practice of furnis hlng his opinions and views to

issulng authorltieu, llcensgees and others who have commu-
nicated with him and’ who hdve nosed oertaln gquestions and
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‘problems with which they have been faced in connection

with the administering of the Alcoholic [everage Law i

and the applicabllity thereof with respect to the con=
duct of their 1icensed'business; Such advisory opinicens
have served a useful purpose in that they have clarified

" many perplexing and confusing problems encountered by

“the dssuing authorltleu, licensees and others affected by

the Alcoholic Beverage law. These advisory opinions of
-the Commissioner have had a salutary effect and have

been conducive to a satisfactory and successful admin- O
istering of the Alcoholic Beverage Law by the Comm1s~' o

~“sioner of Alcoholic Beverage Control, to whom that tas

is entrusted by -the express prov181ono of the Aot R. S

33:1-23.
In Central Heme Trust Co. V. Gouch 5 N, J Super. 295,

300 (App. Div. 19497, the court stated that a contrary view:

"Wwould unnecessarlly impede the agency's proper discharge
‘of its continuing responsibility to administer the Pro—'
v181ons of 'its governing act in the publlc 1nterest'

and contlnuede

"From day to day agencies recelve numerous applications
for approvals and similar determinations and informal

" responses are expedltlously sent, without any contem-

plation by elther the applicant or the agency that the
agency will be barred from later reaching a contrary
conclusion upon a more complete presentatlon at formal

" hearing."

U S.

See also Federal Trade Com. v. Cement Instltute, 333 :
683, 68 S. Ct. 793, 92 L. Ed, 1010 (1948), and United States:

v, Morgan, 313 U. S. 409,9 421,61 S, S. Gt 999, 85 L. Ed. 1429 (1951)

Finally, the record shows and appellant admits that a

hearing de novo was had before the State Division of Alcoholic
© Beverage “Control with full ooportunlty to present proof and argu-

ment,

and the Director's conclusions and orders were based on

the evidence adduced at that hearing. Mazza v. Cavicchia, 15

N, J

498 (1954).
Affirmed.



BULLETIN 1084 PAGE 7.

2.  APPELLIATE DECISIONS EI LNHARDT CApEfMAYQ_
MAUD F, EISENHARDT, »f%; SRISITL
| Appellant,.

.. ON APPEAL
ORDER

BOARD OF COMMISSIONERS OF
‘THE CITY OF CAPE MAY,.

Respondent. o
Charles W. Sandman; Jr., Esqo,.Attorney for Appellant°
Malandra & Tomaselli, Esgs., of Counsel, for Appellant.
Nathan- C Staller, Esq., Attorney for Respondent°

BY THE DIRECTOR°

Appellant is the holder of a plenary retail consumption

- license for premises at 1287 Washlngton Street, Cape May. She
appealed from the action of respondent whereby it suspended her
license ‘for thirty days after finding hergullty on a charge
alleging that she served alcoholic beverages to a minor in vio-
lation of Rule 1 of State Regulations No. 20. Respondent
ordered that sald suspension should betome effective at 12:00

“Noon July 30, 1955, and appellant's premises were closed from
that time until approximately Noon July jlg 1955, when the
license certificate was returned %o appellant pursuant to a
restralning order signed by a Judge of the Superior Court. Upon
the filing of the appeal herein I entered an order on August 4,
1955, staying respondent‘'s order of. suspens1on pending entry of
a further order herein. R. S. 33:1-31, Thereafter the Superior
Court action was dismissed pursuant to ‘a stipulation of dismissal
filed thereiln.

The parties have entered. 1nto a stilpulation in this case

_ “whereln.it is. stipulated and agreed that the appeal be dismissed,

- and.that the order of respondent be restored Under the circum-
‘stances, appellant should be required to sérve only the balance .
of sald suspension. Arnone v. Red. Bank Bulletin 1034 Item 3.

_ ‘In view of the fact that the summe? season has ended, no
effective penalty can be imposed at the present time. Hence, the
effective dates for the suspension will be fixed by further order
which will be entered by me herein after the licensed premises
- have reopened for business for ‘the. 1956 Season. .Engelhorn v,
~ Belmar, Bulletin 1083, Item l . _

Accordingly, it is, on this 3rd day of October, 1955,

" ORDERED that the appeal hereln be and the same 1is hereby
dismissed and 1t 1s further

' RDERED that Plenary Retail Consumption License C-14,
1ssued by the .Board of Commlssioners of the City of Cape May to
Magud F, Eisenhardt, for premises 1287 Washington Street, Cape
May, whether held by her or transferred to any other person, .be
suspended. for a geriod of twenty-nine (29) days, the effective
dates of said suspension to be. fixed by subsequent order-as -
-aforesald,

'wiLLrAM HOWE‘DAVIS
‘JDlrector,
‘ .1.‘ -
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3. APPELLATE DECISIONS - I'ERDINAND v. NeW ARK .

LOUIS A, FERDINAND, ) -
i, Y,
Appellant, )
s~ ) ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC CONCLUSIONS AND ORDER.
BEVERAGE CONTROL OF THE CITY )
OF NEWARK, \
. Resoondent ';
Sidney C. SW1rsky, Esq..and lawrence Friedman, Esq ' tcorneys )

for Appeliant.

Vincent P. Torppey, Esq., by Nicholas Albano Esq., Attorney
LOL Respondent.,

BY THE DIRECTOR

This is an appeal from respondent's action whereby it
suspended appellant's plenary retail consumption license for a
- period of ten days, effective May 9,.1955, after adjudging him =
guilty in disciplinary proceedings on a charge alleging that on ' é
August 22, 1954, he allowed, permitted and suffered a brawl on
his licensed premises, in violation of Rule 5 of State. Regula-
tions No. 20. The licensed premises are- located at 424" Mulberry
’Street Newark New Jerseys. S . . o

1

Upon the filing of this appeal, on’ May 6 1955, an Order was.
entered by me on that date staying respondent's Order of suspen-
sion until the entry of a further order herein,. R.S. 33:1-31.

Transcript of the proceedings before respondent was sub-.
mitted in evidence at the hearing on appeal and additional-
testimony was presented as provided by Rule 8 of State Regula- '
tions No. 15, and on August 22, 1955, after final hearing herelin,

" counsel for the respective parties appeared before me on oral o
argument. o L Co : .

Appellant in his petitiOn alleges;"inter alia, that the
- .actlon of respondent was erroneous.in that its finding of gullt
was contrary to the. welght of the ev1dence. '

- An examination of the record discloses that the only point
of agreément betwéen the parties hereto is that on Sunday, T
August 22, 1954, Wesley Elan committed an assault upon the person’
of Joseph Pickett, the complaining witness herein. Otherwise,
the case presents a dlvergence of. evidence,‘particularly wilth
;respect to the all- important fact of the locus of the assault

‘To establisb appellant's guilt, respondent relies pri- -
marily upon the uncorroborated testimony of the complaining
Witness, Pickett, who, in substance, testlfled that on the day
in question he entered défendant's licensed premises between T: :00.
and 8:00 p.m., fell asleep at a table therein, and upon awaken- S
ing was accosted by Elan and that "One of them quiet easy. family -
arguments " ensued; that he started t¢. léave the premises and was °

. intercepted. by Elan who thrice stabbed him in the left shoulder; -
and that the licensee who was tending bar 'was nowhere near L
:where he could have stoopped, or. defendeo, or =+t oped it".

Appellant testified.that ne alone tende. Par on tne day
in question; that Pickett eéntered his establizhment shortly after
12:00 noon and fell asleep at & Uxile ther in; than Pickebt awoke
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around 6:30 or ( uo O, and conver»ed Wlth Llan, ‘after which
both left the 1LCOMuOd oromloes, that at zbout 8:00 or 9:00 p.m.,
he heard a chelrviall and saw Pickett, who had returned to the
-~ tavern, pick it up;. that he ran- from ‘hehind the bar and took
" the chair from Piclett that Pickett told him he was cut but
refused. hOSOiLallchlUH and lefts the premises; that Pickett
returned in a half hour; uulnp vile uno Tiltay language and
demanded money to phone the’ police, and uoon being refused,
“left the premises; and that at 9:50 p. m., Pickett returned to
the tavern accompanied by two police offiaeru who presently sent
him to a hospital. Appellant'q testlmony’that no argument or
brawl occurred on his licensed premises. .on. the day in question
was corroborated in all respects by five patrons who were present
therein from 6:00 p.m. untll dfter the aPPlV&l of the police.

Elan testlfled that he nd Pickcct had - been in defendant's
- licensed premises ; thwt he had-some words with him concernlng a
trivial amount of money; and that: chey left: the premises to-
gether and engaged in a . fight on the curp in front of the tavern
which resulted in his cuttln* Plc ett. ' '

After carefully conulderlma che reoord herein, including
oral argument of counsel for the regpective parties, I find that
respondent has failed to: prove by a preponderance of the credible
testimony that a brawl. ocnurred on "the licensed premises. Even
accepting at face value the: complalnlng W1tness' testimony that
he was struck with a knife while inside ‘the ‘tavern, there ie
nothing to indicate’ that. the licensee could have prevented the
ocecurrence. In fact, the complalnlng Nltness, in his teptlmony
hereinabove quoted, deflnltoly ‘absolves ‘the licensee. Cf. Wood~
land Rod and . Gun Club v. bel1ev1lle,‘bu11et1n 569, Item 3. T
conclude, therefore, that the flndlnp of guilt by respondent is
contrary to the uelght of tn@ ev1«emce and 1tu actaon should be
reversed. - . : S _

AccordinglJ, 1t 1s, on tth Uth day of Octobep, ]9%),

ORDERED tnﬂt the actlon of res“ondent be and the Sdme is
hereby reversed. , S

ILLIAM HOWL DAVIS
Dlrector. .

4y DISCIPLINARY‘PROCEEﬁiNG:. ‘SALES TO MINORu «»LICENSE]SUSPENDSD
FOR 10 DAYS, LESS 5 FOR PLEA ‘ I

In the Matter of D1501plinarwi
Proceedings againet L

HIRAM B. SHALLCROSS & ROSL EHALLCROSS"
T/a THE ANTLERS .
W/s Delsea Drive, Franklin Townuaio {"
PO Franklinville, h. J., : . L

. CONCLUSIONS
AND ORDER

Holders of Plenary Retail Consumocion
License C-2, issued by the TOWHSLlD
Committee of Franklin. Townshlp
(Gloucester County). .

a8 e e e o = ma o __..____...._._.,._..,,_.._._.,.._._..‘_._.._.—

William A, Gravino, Esq., - Attorney for Defendant licenseeo.
Edward w, Ambrose, Esq., aapearlng for: Divieion of Alcohollc
. Peverage Control ‘

By THE DIRECTOR.

!

Defendants heve pleadcd non vult to a oharge alleging that
on August 10, 1955, they sold, ser a and delivered alcoholic
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beverages: to. two. minors and permitted the consumptlion of. such
 beverages by sald minors in ahd upon . their licensed premi es,
“in violation of Rule -l of State: Regulations No. 20, =« o0

The file herein discloses that, as a result of a report
received from the New: Jersey . State: Police, 'ABC agents- obtained
signed sworn statements from Donald. --- (age 22), Stephen'---:z
(age 19) and Warren --- (age 18). From these statéments it
appears that the ‘adult ‘and, the two minors entered defendants"
licensed premises at about 9:00. p.m..on August. 10, 1955; .that
they started to play darts;. that. subsequently the two minors:'
sat at a table -and Donald .went to. the: bar and ordered three«
glasses of. beer, that, after he obtained the three glasses of .
beer, Donald returned to the table. and.. placed in front.of each
of the minors a glass: of beer, the.contents of which were con-
sumed by the minors; that, approximatedy forty-five minutes
later, Donald purchased a second.round.of beer at the bar, and .
that the same procedure was. followed ‘with this round of drinks.
The statements obtained .from the: two.minors substantially cor-

" roborated the. foregoing facts and, . in:addition thereto,: Warren
. --- .stated that, on previous v131ts, he:had been served beer
by a bartender known to him-as. "Hi:"' who.never questioned him
as to his age. : The statements indicater that the three 1nd1-l
viduals left the. licensed premises at about 11 30 p WMy "

- In alleged mitigation Hiram B, Shallcross states that, :
prior to the evening in question, . Donald had submitted -to him ‘
proof that he .was of full age and,, 'since one of. the young - ‘men.
had been in prev1ously and had been: questioned concernin% his
age", he "felt satisfied that the young men were of age.": He
admits that on two occasions he:placed three glasses of beer
on the bar and took ‘the money from thé. bar., .

7 “Defendants have no prior record;, I shall suspend defend-~
ants! license for ten days (the minimum: penalty in a case
~involving two minors over elghteen:years of age). ~ Re ‘Goldsmith,
Bulletin 1076, Item 5. Five days will be remitted for the plea
- entered herein, leav1ng a net suspension: of five days,,

Accordingly, it is, on. this 26th day of September, 1955,

ORDERED that Plenary Retail Consumption License c-2, '
issued by the Township Committee of Franklin Townshi (Gloucester
County) to Hiram B. Shalleross & Rose:Shallcross, t/a The Antlers,
for premises on w/s Delsea Drive, Franklin: Township, be. and the
same 18 hereby suspended for five . (5) days, commencing at.3:00
i9%5 October 3, 1955, and terminating at.3:00 a.,m, October 8,.

WILLIAM HOWE DAVIS
Director.-
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5.  DISCIPLINARY PROCEEDINGS - SAILS TO MINORS - LICENSE SUSPENDED 4
FOR 10 DAYS, LESS 5 FOR. PLEA 5 - :

In the Matter of Diuciplinary j,;
Proceedings against

- MICHAEL L. & SOPHIE M LACHOWICZ j
T/a THE THREE BEEES. INN . @ 70 )
Delsea Drive & Coles Mill Road
Franklin Township e
PO Franklinville, N, J.,

Holders of Plenary Retail Consump-
tion License C-1, 1ssued by the
Township. Committee of Franklin
Township (Gloucester County).

CONCLUSIONS
~AND ORDER

O~ ; \ . . -

_—_—_—_—————_;————.——-—-——...——-....-._—-—-.—.—_——

William A. Grav1no, Esq., Attorney for Defendant licensees.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
' Beverage Control.

. BY THE DIRECTOR'

Defendants have pleaded non vult to a’ charge alleging
that on ;August 11, 1955, “they soldg served and delivered alco-
holic beverages to two minors and. permitted the consumption of
such beverages by sald minors in and upon their licensed prem-
ises, in violation of Rule 1 of State Regulations No. 20 '

g The file herein discloses that, after Donald ~-- (age’
22), Stephen --- (age 19) and Warren --- (age 18) left the
Shallcross premises (sée Re Shallcross,- decided herewith), they
proceeded to defendants' licensed premises, which they entered
at about 12:30 a.m. August 11, 1955. . In the statément obtained
from Donald --- he says that he did not buy any beer for the
minors but that he did see them drink. three glasses of beer. In
his statement Stephen says that; while he was in defendants"

Upremises, he had three glasses of beer which were purchased by -
some of his friends. He also alleges that he had purchased. beer
in defendants' premises on a few occasions prior to August 11,
1955, 'In his statement Warren says that he drank two glasses of
beer which he purchased from the bartender, and that he drank .
three additional glasses of beer Whloh were. bought for him by
some friends, . .

In alleged mitigatlon it 13 represented that, on .the .
morning in question, Michael L. Lachowicz questioned Stephen ---
as to his age and. ‘that Stephen: verbally stated that he was
twenty-four years old. It is'not alléged that any person con-
nected with defendants! licensed business obtained from either

_ of the minors a representation in writing that he was twenty-
one years of age or over as required by S 33:1 77 :

Defendants have no prior adjudicated record “Under all
the clrcumstances of this case, I shall suspend defendants’
license for ten days (the minimum penalty in a case involving :

~two minors over: iighteen years of age), Re Goldsmith, Bulletin

_ 1076, Item 5. Five days will be remitted for the plea entered
_herein, leaving a net suspensidn of five days..

Accordingly, 1t is, on this 26th day of September, 1955,

o ORDERED ‘that Plenary Retail Consumption License C-1, issued
by the Township Committee of Frankli Township ‘(Gloucester County)
to Michael L. & Sophie M, Iachowicz ﬂt/é The Three Bees Inn, for

| premises at Delsea Drive & Coles M1l Road, Franklin Township, be
and the same 1s hereby suspended for five (5) days, commencing at
%922 a.m, October 3, 1955, ang terminating at 3 Ooxa ., October 8, -
/ , - _ ",Vf WLLLIAM HOWE DAVIS
- T » Director. ‘
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DISCIPLINARY PROCEEDINGS - SATES. TO MINORumf,PRIQR.REGoRD'-

LICENSE SUSPENDED FOR 25 DAYs° -
In the Matter of Disoiplinary i: /;f* t:,)ff
Proceedings against. -~ o _ﬂjfi,'_ntj‘ S
OLIVERI'S, A Corp. R P A
Route #46 & Kimig Avenue (Formerly$6)j)gA - GONCLUSIONS
Lodi, N. J., ~ SRR .L;:)‘ .. - AND ORDER
Holder of Plenary Retail Consumption;.‘:_ﬁ} - e -
- License C-1, issued by the Mayor and - ) L S

‘Council of the Borough of Lodi.

. e o . T  — O ke Wi S A D e St EN A Mt W B W e e S e S S Mea = pme Ava S S e

August A. Alino, Esq., Attorney for Defendant licensee.
William F. WOod Esq., appearing for’ Divigion of Alcoholic
o S g Beverage Control.i

BY THE DIRECTOR. ‘ ' -
Defendant pleaded. not guilty to the follOWing charge’

"On or about July 1, 1955, you sold, served and

. delivered and allowed, permitted and suffered the

. sale, service and delivery of alcoholic beverages,
~directly or indirectly, to a person under the age -
of twenty-one (21) years, viz., Mary E. ---, age -
16, and allowed, permitted and suffered the consump-
,tion of ‘alcoholic beverages by such person in and
upon your licensed premises; .in. v1olation of Rule l
of State Regulations No. 20 " .

‘At the hearing held herein Mary —— testified that she
was born-on August 21, 1938 and that she was sixteen years of
age on July 1, 1955; that on "July 1", 1955, at about 1:00 a.m.,
she entered defendant's licensed premises with Robert --- and
Layry ---; that they sat at the bar; that she had about seven
drinks of rye which were pald for by Robert =--- and served by
Ernest J. Camlet, a part-time bartender, that she was in
defendant's premises about one hour and that no one questioned
her as to her age. It appears that subsequently Mary =-----
identified defendant's premises as the place in which she had
been served but did not identify Ernest J. Camlet as the person
who had served the drinks. As to her failure to identify the
bartender, she testified that-Camlet:'"lives in my home town'"
and "I didn't want to identify him, I guess, for reasons of my

own," On cross-examination she testified that she was with

Larry on "Friday"; that it was "after midnight'" when they entered -
defendant 's premises and, hence, I conclude that she entered
defendant's premises about l :00 a’ oM. Saturday, July 2, 1955.

At the hearing Robert testified that he had three or four
drinks and did not see Mary drink; that each time he drank he
"out some money on the bar ; that 'Larry said to get two drinks
and I passed them over", Larry. testified that he had four or
five whiskiles. He also testified as. follows,

"y What did Mary --- have? A  She was drinking too.
- I gueus it was whiskey, 1n a- tall glass.

% Did you see her drinking° A Well, I gave her the
' drink. R ,

.jQ'.Howrmany.drihks"did“yéu;give[her?;' A I can't be
- ‘exact, but it wasn't more than-four. -
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Q -Where was she. wheh you.gave -them to her? A Each "
time she was just coming oub of the ladies ' room or: .
over at the music box..

Q Did she drink ‘the drinks you- gave her‘> A As far aé
I know, she drank it. I didn't exactly see her drlnk
it right down.. I ‘handed" it~ to: her. LN

. On behalf of defendant %wnest J Camlet testhled Lhat
he did not remember serving Robert - Larry or Mary in defend-
ant's premises on the morning of July 2,-1955; and, in fact,
that he never saw Mary untll a Laber date. He teatifLGd tnat

the place was crowded"

. After- review1ng all. the- testimony I am convinced that
alcoholic beverages~were served to.amd consuned by; Mary on’ the

‘licensed premises on the morning . of. July 2, 1955,.as she tes-

tifled Hence, I find. defendant guiilty as charged

Defendant has a prior record Effective- May 13, 1954
I suspended its license for flfteen days after it pleaded
gullty to charges of selling alc¢oholic- ‘beverages and failing
to close during prohiblted hours:, . in.violation of 'a. local
ordinance. (Re Oliveri's, A Corperation, Bulletin. 1017, Item
7.) Since this dissimilar violation:occurred within the past
five years, it will be considered’ ifr flxlng the: penalty herein.
The minimum suspension for sale: to-a:sixteen-year-old minor is
twenty days. . Re 0'Brien & Cronin, Bulletin 1052, Item.6..
Under the circumstances, I shall“suspend defendant's 1lcense

- for a period of twenty-five davs

Accordlngly, it is, on- thls 29th day of September, 1955,
"ORDERED that Plenary Retail. Consumptlon License C- 1,

issued by the Mayor and Council of the Bdrough of Lodi to.

Oliveri's, A Corp., for premises.on.Route:#46 & Kimig Avenue

- (Pormerly 6), Lodi,. be and the same is hereby suspended. for.

vaorothy w."Cook;501erk'

twenty-five (25) days, commencing at: 3:00 &.m. October 10, 1935,,
and termlnatlng at 3:00 a.m. November L, 1955.. _

’  WILLIAM HOWE DAVIS-
' Director.

EIECTION DAY - RUIE 2 OF STATE REGUIATIONS NO 20 CONSTRUED
AS TO SEWERAGE DISTRICTS B

QSeptember422,.l955-.‘
Parsippany-Troy Hills Township,. N*‘J
This: acknowledges  your -letber: of September 19th. rconcerning

electlon to be held in. Sewerage Districet No.. 1l of Lake Hiawatha
encompassing some electiom districts. of Par31ppany -Troy Hills

Township on Saturday, September’ 2Mth, between the ‘hours. of 1: :00 .

p.n. and 9:00 p.m., for the purpose of electing two- commis-
sloners for the chtrlct.. o .

In view of the faot that - the electlon i° being conaacted
pursuant. to R S 40:154-11(1 ); et seq., and particularly pursu-
ant to R.S. 40:154- 1(13), as set forth in N,J.S.A%: "Acts. Saved
from Repeal', whichy fully prescribes the proced ~to be fol-
lowed without reference to the Election. Law (R.S%: Title 19),

the elction 1s not a special election: w:thln the'contemplation

of Rule 2 of State Rebulations No, 20, Seg Re Duff, Bulletin
295, Ttem.13. ‘ T _ I
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Accordingly, durnhc,thﬂ“pollih"houre of the election,
Rule 2 of State chulJCLonc Mo. 20 is pnot applicable to holders.
“of retail liquor lLOenueu 1n tho Town hlp o[ Parulppany—Troy
HlllS. v R

WILLIAM HOWE DAVIS
Dlrcctor@ .

9. MANUPACTURERS AND WHOIESAIERS - REFUND OP COST OF OR ACCEPTANCE
OF REVERSE CHARGE FOR TELEPHONE ORDERS FROM RETATLERS PROHIBITED

Seotember 30, 1955

-Investigation by this DiV181on has dlsclosed that you have
been making a practice of reimbursing your local retail customers
.who place orders with you by telephone by sending to them a ten-
cent piece in a folder which reads, 1n pertlnent part, ‘as
follows: . _

"Thanks for the order you phoned in today.

We feel it is .only proper for us to pay for the
call; and are therefore attachlng a dime to this
card.

We are’ always glad to be of serv1ce=

Don't hesitate to call.”

In a letter of explanatlon signed by you, the follow1ng
' explanatlon was made:

"Bor about the last 30 days we have refunded 10 cents
to those local customers who have phoned in to us,

"Any customers beyond the local area have always had
the privilege of reversing telephone charges. Since
this privilege is not open to local customers, we have

- tried to equalize this service by refund, as per the
" enclosed card. No refunds are made in excess of 10
cents. These charges are paid from petty cash.,

Your attention is directed to Rule 8 of State Regulations
No, 34, which reads as follows:

"No manufacturer or wholesaler of alcoholic bever—
ages other than malt alcoholic beverages shall furnish
directly or indirectly to any wholesaler or retailer,
and no wholesaler or retailer shall accept directly or
Indirectly from any manufacturer or wholesaler, any gift,
rebate, or allowance of money or any thing of value
(whether by sale, loan, gift or otherwise) or other dis-
count or inducement, including free goods, deals, com=
bination sales, and similar merchandislng devices, except
permissible discounts as and 1f scheduled by the manufac-
turer or wholesaler in the manner aforesald and as pep-
mitted by Rule 10 hereof and State Regulations No, 21;
nor shall any such manufacturer or wholesaler gell op
offer to sell to a retailer any particular brand or
brands of alcoholic beverages tied in with or contin-
gent upon the retailer's purchase of', some other '
beverage, alcohollc or otaerwise, or any other mer--
chandlse or service° .
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Your practice of permitfing your retail customers to
reverse telephone charges and your. practice of refunding ten
cents to local retaill customers who telephone orders to your
are ‘prohibited by the guoted Rule. 2

You must immediately take steps to notify your customers
of the discontinuance of both of these practices and must cease
and desist from said practices not later than November 1, 1955.

WILLIAM HOWE DAVIS
Director,

10. STATE LICENSES - NEW APPLICATIONS FIIED.

Gunther Brewing Company
©1211 S. Conkling St. . _ .
Baltimore 24, Maryland. -
Applioation filed October 18; 1955 for Timited Wholesale A
License. N

Flagstaff Liquor Co. -

536 Fayette Street

Perth Amboy, N. J. ‘ ' ' . -
Application filed October 18, 1955 for transfer of Plenary
Wholesale License from Flagstaff Foods, 536 .Fayette Street,
Perth Amboy, N.J. :

Beth E. Richards

t/a Freightlines Equipment Co.

231-233 Cliff Street

Scranton, Pa. ; ‘ - ,
Application filed October 18, 1955 for Transportation License.

Prank Petro .

408 Johnstone Street

Perth Amboy, N, J. ' ‘ o \

' Application filed October 19, 1955 for Transportation License.

William Howe Davis
' Directora '

N Jersey State LIDTEHY



