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1. APPELL~TE DECISIONS'"'.'" MELSTAN'CORPORATION v~ RANDOLPH. 

MELSTAN CORPORATION 
t/a THE S·ALEM 

Appellant, 

v .• 

TOWNSHIP COMMITTEE OF THE. 

)' 

) 

) 

) 

TOWNSHIP OF RANDOLPH, ) 

Respondent. ) 
--------------~-------~--~-----

ON APPEAL 
ORDER 

Paul Colvin, Esq., Attorney for Appellant • 
. Yotmg and Sears, Esqs & , by Harry L. Sears, Esq~, Attorneys for 

Respondent. · 
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2 D DISCIPLINARY'"PROCEEDINGS· - SALE :IN VIOLATION OF STATE 
REGULATION ·No-~- ·jg.~ HINDERING. INVEST°IGATION - LICENSE 
SUSPENDED FOR 25 DAYS. 

In -the.Matter· of ·Disciplinary 
P.i;-9c,eedings l!lgains.t :. .. . 

' ~ : --~ . . - . ' ~ ·,. . : :.. : . . ' 

JOHN HENRY DiBIASE AND NICK P. DiBIASE 
t/a CONNIES BAR & GRILL 
.304.-6-·8-10 Highway #35, Morgan 
Sayreville 
PO:Sou~h Amboy, N. J. 

Bolde.rs of Plenary Retail Consumption 
License C-44, issued by the Boro\lgh 
Council of the Borough or Sayreville. 

. . 

) 

. ) 

) 

) 

) 

) 

--------------------------------------------

'CONCLUSIONS 
. ·AND ORDER 

Kolodziej and Opdyke, Esqs., by Edwin A. Kolodziej, Esq., 
Attorneys for Licensees. 

Edward·F. Ambrose, Esq., Appearing for Division of Alcoholic 
· . : .. Beverage Co~trol. · 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

Hearer•s Report 

Licensees pl°ead not guilty to the following charges: 

. "l. On Friday, August 2, 1963, at about 10:10 p.m. 
and again. ~at about 10:20 p.m. ~ you sold and delivered 
and allowed, permitted and suffered· the· sale and 
delivery of alcoholic beverages at retail in.their 
original containers for consumption off your licensed 
premises and allowed, permitted and suffered the 
removal or said alcoholic beverages in their original 
containers from your licensed premises; in violation 

. of Rule 1 of State Regulation No. ,38. 

"2. On Friday, August 2,, and Saturday, August 3, 
1963., while Investigators of the Division of Alcoholic 
Beverage Control of tne Department of Law and Public 
Safety.of the State or New Jersey were conducting an 
investigation, inspection and examination at your 
license'd premises, you ·failed to facilitate and hindered 
and delayed and caused the hindrance and delay of such 
investigation, inspection and examination; in violation 
of ~.s. 33~1-3;.n 

The ractUa.l setting for the-Division's case·was 
developed through the testimony of two ABC agents. · In the course 

.' of an investigation initiated upon a specific assignment to 
'-'investigate all.eged sales or alcoholic beverages at retail 
.in their original containers for consumption off the licensed 
p,remises, two .ABC d.p.vestigators visited the licensed premises 
on August 2., 1963, at about 9:50 p.m. They seated thems.elves 

.at opposite ends of the bar and noted that there were 
approx1ma·tely. thirty-five patrons in the place. The premises 
opnsist of a barroom with a half-oval shape bar along the .. 
left wall; to the left of this wall there is an entrance into 

· a storage room which also has an outside entrance; to the right 
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. Of. the barroom , there is a. ·n Sit tiD:g . area. W~:th nume.roUS ta b;J..es 1 . pool· . 
. table, ~.~1.e.phone booth,· 'to· the re·ar ts.a. kitchen." . ·.· ... · · ·. ·. 

. . . . . . . · ·. . · · John. ·µ1Biase··.· (~:· .oo-licensee) was·· tending. ·bar. atttiis. · 

... ·.·time.111 'At.10:10 p.m".a female (later 1dent1f.1ed·,as Mrs.:.Emi.lia·::· 
; . : Cameron) .. ~ntered .the :.ba·;rroo~. and· spoke. ·to the bartender •. As· a·. ".'· 

.re!lU;l t·· or th~i1-- .·· conve·rsa tion he handed her. a brown paper. bag $nd · · . 
. ·tol~.·. Oll~ Of the p~tr.ons,. to d)tain fOJ.9 her ·two Six.:packs ·ot beer.-· · 

.. ~hi:s..,·~.~1d:Lv1dual {later identif~~d as aarry .Dougla$). went. t.o. th~ : , .. · 

.· storag·e. ·room, .. obtained two s~z.-pabks, plaof.td them in the brown·'. ..... : 
paper bag and brought them out.to the barroom. Mrs. Cameron paid·:·:· 
the sum of $2.30 upon qrdering same, which D1B:l.ase rans up on a ·'., ,: 
o~sh register°' · ·. · : .· 

.. . . In ther meantime another .1n(l:Lv:Ldual. entere·d ·th~ Pi'emi·~···s· ... ,... . 
and,.· at. abou~ 10;20 p.m., ·tU.Biase was seen placing two ·bottles of. , 

.. soda and. a bottle ot· wh1s~e1···1n a brown· paper bag .which· he the~ .. ··. · 
handed.·to. this .1nd1v1~ual. ·The '.P'erson (later identified a~. Prank. 

·.Hendershot,. Jr.) left the ·premise.a and· pJ;'oceeded :toward his . · .... ·:.-. 
_automobile•· The two agents immedia·tel;r lett the ·premises, ·. . , 
accosted Hendershot, identified· themselves "with our badges a~d · :- .: 
told ·hint :'State ABC' . and asked .for. the bottle ot . wh1ske1.". Agftnt : . 

· S. reached .tor the bag and, .when Henda'rshot pulled ·the bag away,· ".:.·~.: 
·part of' it ·ripped" The contents or the bag became .clearly .. " .. "" 

.. ·;\Visible to. the ~gents,, ·revealing a qtiart bQttle ot s.eagram• s .. '··· .. 
7 Crown whiskey and two· bottle:s .or sQda.. They then requested that ·> 
He.ndershot s~render the .whiske)'' to them. ·. This he r~ru.sEtd. ·te> de;>.~.::: .. (> .... 

: He ·also .refused to identify himself 1 and· told them that, "unless .. ·····:.·" .. 
they. had a search warrant,. he was not going to. turn ·over. the . · .. · '.·· 
·'W'hiskey. It. was then suggested tna t . the . Poli0,.e .. Departmen~ $~o.µ1.ci": 
: be summ.one.d,· but ·aendershot. ·rerused.:.to wa1t·.· ·They :·then .questioned. 

·:·.him as to }11s . r.$S1d$nce, . and he •aid. "Y~u :want to t~nd out· w~o ... · .! . ··:··.· 

r ... am or whe·re I live you can go with me.~ ·Agent T started""~o . · . 
get i·nt<> Hendershot• s car. · At. that. point Bende.rshot started. ~he : 
·car and said. to the agent ~'Get .the hell out or··my car" ·and· ~led·. 
into. the night· at a high rate or speed.. . · .· .. - ·: 

The agents thereupon retur11ed to the tavern at about.· 
,10:30 p.m., and questioned DiBiase with respect to the idE;9nt1ty 
or aendershott;I D:l.Biase denied knowing him: and -stated in ract . I .• 

· that he had never seen .this individual before~ ·He also denied · : ... : 
· . $elling any :whisk~y to him and selling any beer to anybody af'te:r . 
. 19 p~m. · The ·agents thereupon made an ·inspection or :the,'.._ :" .. · · .. · 
· premises and observed that t~e back bar contained numerous· cards. 
with names on·themo· DiBiase informed the agents that they. were . 
the mimes. of persons to whom cred:l. t ~has· been extended or moP,ies · 
loaned over .a period or :.time. .The age11ts the?>. seized the :c·a·sh · :.' . 

.. register ·~ape whiQ~ reflected .the sale or. beer at $2.30" ,;his :: ... · · .. 
.. wa·s·:~. shown· to· D1Biase and he "still .denied·. ·t~u~t :any. ·such· sale M,.d .. 
· b~en ~ade~·· · · · · · · · · · · · · · · .. ··. 

. . . . . . The agents.· returne4 the :following ·morning at .a.bout. " :>''.. : 
11:·.30 .. a.m. and spoke· to. the co-lt·c.enseE) Nick D1Biase. Af'ter... _ .... 
. identifying· themselves theym~<le a·re-inspectiono:f'.th~premises· 
and·:-·requested · the· further ·~ntipec·tion. of· the card$"· .Nick . .': .. . · ... 

·informed .theni ·that. h1·s. brother. 'had· tak~n ·them home the pr.eceq1ng: .. 
. night· and· that· h9. was otr ·tor. 'the· week.-end an4he·~.ntuld .. no.t deliver. ··. · 
'th()se ·to· the agent: •. In ract·, .. :. the cards ~ere .not pro1quc~d to·. tb.«a. 
· ~g~nts ·at tha.t.·time or at t~is h~a;ring .•. ·· . · . " · · 

·.: ·01Biase·. acltnowledg~.d ~hat "Hender.shot.·had .. t?e.en·: lfell , 
knqwr1 ··~o .. bo.th: lioe.nsees and ;had· been. a- .. 9~s t·ome:r · ot. 1011g. ·~tanding ~: ·· ... 
·H:e.·al~o admitted .that.he knew· Mrs~ Cameron and· that s·he :a.1so·was . 

' ' 
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a pa~ron at these premises.. DiBiase further stated·.that, after 
the agents ··had left. the premises on the previou.s night, . 
Hendersnot returned to the premises and stated that he would 
.11-a.v~ "give;p, us .. wha.:t we. w~nted if we had not mishandled him 
otits1d·a .. n:·:···Both agents vigorously denied that they had man­
handled or even touched Hendershot except that, in the course 
of touching ~he pap~r bag, it r~pped and the contents then 
became clearly ~isible~ 

-., • • ' ·-·l • ' ,, 

. . .. :-. · .. ' :on ·ct-cfs_s examination both agents reiterated their 
direct testimony that, prior to entering the premises, they 
checked the time on their own wrist watches so that their 
testimony as to the times stated by them ·on which the sale 
and delivery of the alcoholic beverages in the original containers 
were made is accurate. 

·, · . . Considerable time was spent in cross examining the 
.. ,_._.:agents with respect to the exact description of .the Seagram!s 7 
· , .... , Crovm whisl{ey. The agents described in great detail the said 

bo'ttle:. and the circumstances .of their discovery as .hereinabove 
desc·rtbed·~ Agent C was particlilarly cross examined with··respect. 
to. 'the· incident on the out.side of the premises, and he e.la:borated 

· - .as follqws: When they first accosted Hendershot they 19.eritified 
themselve~ and, speaking in a normal tone of voice, requested him 
.t~ .. hand over the. bag f) He replied ~1 This is my pers.onal, possession .. 

_,.If you want it you will have to get a search warrant.n · ·The agent 
· ·th:eri said "We don't need a search warrant.. We will give you a 
·receipt for lt,tt whereupon Hendershot said UThe only way you ar'e 

··going_ to get this is arrest me and take me to police, headquarter Sia n 
. There wa.s ·then a general discussion and the suggestipn that he 

. wait ~rolind for .the_police<> Hendershot then sai~ ttY9u want this 
- bottle you are botP. going to ha·ve to fight ·me for it, and then I 
will have you arrested for.assault and battery." Another 
request was made for the bag and for his identity. He refused 

. to hand over the bag or to· identify himself and, ·as stated 
hereinabove, the side of the bag was ripped and the quart bottle 
of whiskey became clearly visible and identifiable~ 

· ·Both agents admitted that Nick DiBiase was fully 
cooperative with them on their visit of August 4. They did, 
however., feel that John DiBiase did not facilitate and did in 
fact hinder and. delay their investigation by failing or refusing 
to identify the alleged purchasers of these alcoholic beverages 
when they questioned him upon their return to the tavern on 
August 2. , 

, . The.· licensees both testified in def.ense of these 
·_charges and, in addi.tion, produced both alleged purchasers and 

.. · four other witnesses .to support their denial of these charges. 

Frank Hendershot, Jr. testified that he left hls home 
at approximately 9:30 o'clock although he was not sure of the 
exact time since he does not have a wa·tch. He arrived at the -. 

__ tavern at about 9:35 p$>m. and parked "quite a bit down the road"'" 
After. he entered the tavern he ordered a glass of beer and a shot 
of whi~key for which he paid the sum of. $1~20. He then ordered 
two bottles of 7-Up which were handed to him in a brown bago 
Thereupon he left .the tavern. and, when he was almost ~:P the back 
of his car, he was approached by.the two agents who 14entified 
themselves by saying "We are ABC men. 11 He further insis··ted that 
they .. grabbed him and, al.so .grabbed t.he bag«>' This aroused him so 
that he cursed them and .. re:f~1sed to either g,ive them the bag or 



BULLETIN 1559 PAGE 5 .. 

exhibit its contents,saying 11You have no right to search me. 
Show me a search warrant. n He also insisted .. that .they ·should get 

. a ·police, officer .but he the~ refused to wait around and proceeded 
.. to-his-earl>. He continued that he arrived home 'at-·about-10:~2 p.m. 

On cross examination he admitted that he ·had· been a 
frequent patron at these premises and had a charge account on the 

,date in question-with the licensees. However, he did not charge 
the soda purchases but paid for them in cash. It was further qe..: 
veloped ·that., although this witness was a former Major in the 
Army, he refused to accede to the request of the. agent because 
"They had no right to grab or demand anything the way they dtd~" 
He further recalled that he returned to the tavern later -that · 
evening out of curiosity to find what had developed&) 

Emilia Cameron, testifying as a witn~ss on behalf of 
the licensees, stated 'that she lives in a marina nearby; that she 
left her home at twenty minutes to ten and came to the ·tavern; 
purchased two six-packs -of beer; then left the tavern at ten or 
five minutes. to ten. She further states that she was back ·home 
by ten o'clock.,.· On cross examination she insisted that. she 
checked the time on her wrist watch and was therefore c,ertain of 

·the t1me0 However, she admitted that she did not verify~.its 
.correctnessll' 

Harry Douglas testified that he was in the ·subject 
licensed premises at the time in question and he too specifically· 
checked the time on his watch at the time of these transactions. 

·He was requested by the licensee on duty at the time to obtain 
the two six..,,packs of beer from the storage room and he did soo 
He recalls that Hendershot left, the premises about five or six 
minutes after he had delivered the beer to Mrs. Cameron.· 

On cross examination it was developed that he did not 
remember when the ABC agents came into the tavern nor did he check 
the time when he delivered the beer to Mrse Cameron. He further 
admitted that h~ is a regular patron of this tavern and occasionally 
relieves the bartender; he has been doing so for the past six 
months$ He further insisted that, when he was requested by 
DiBiase to obtain the beer for Mrs~ Cameron, he checked his watch 
and found that it was 9:50 pom. and that the barroom clock had 
the time of 10:12 p~m. 

James Nuzzie testified that he too looked at his watch 
at the time or the Cameron purchase and that she left the tavern 
at about "ten minutes or eight minutes to tenon He did not know 
exactly what time Hendershot came in but he did note that DiBiase 
picked up two bottles of soda and placed them in a bag which was 
on the floore He did not see any whiskey placed in that bag~ 
His estimate was that Hendershot left the tavern at two minutes 
before teno Onccross examination he admitted that he has been 
a friend of the licensees for the past fourteen years and visits 
the premises at least three, four or five times a week~ He also 
insisted that he checked his watch during all of these occurrences. 

Frank McMahon arrived at the tavern at either two or 
three minut,es prior to or after 10 pem. and he did not see either 
Hendershot or Mrs~ Cameron in the premises at the time~ However, 

-around 10:30 p .. m& the agents returned and he noted that DiBiase 
was a little nervous at that.time. He also admitted that he 
could not state with any measure of accuracy whether Mrs~ Cameron 
or Hendershot were .in the tavern .when he arrived, except that he 
didn't see them. 
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Nick DiBiase testified that he has a half--interest 
with his· brother in this license and has been operating his 
tavern since 1947 or 1948(\1 He received a call from his brother on 
the night of August 2 and arrived at the tavern at 10:30 p.m. 
When he got there Agent C was examining the drawer and the back·bar, 
and his brother nseemed nervous~" On the following day, at about 
11:4"5 a.m., he was visited by the agents and extended the fullest 
cooperation to them~ He offered to take the agents to the race 

· track but they declined. 

On cross examination he admitted that he did not have 
.. the credit cards available to the agents on the date of August ·3 
··because his brother had taken them with him on the previous night, 
and his brother was away for the week-ende 

, John DiBj.ase, the co-licensee, testified that he was 
·tending bar on the night of August 2; that the clock in the 
premises was set ahead fifteen to seventeen or eighteen minutes 
fast·.. He ·rurther asserts that he sold the two six-packs of beer 

·.·_to.: Mrs•· -Cameron at ten minutes of ten, and is certain of that 
f'ac_t because he checked it with his own watchG Then Hendershot · 
came in about five minutes of ten and ordered a shot and a beer. 

· ' After he constim.ed the drink he asked for two bottles of 7-Up which 
DiBiase sold him~ Hendershot left within a few minutes thereafter. 
After paying $lo20 for this purchase he noted that the $1&20 
on the tape was the ninth transaction after the transaction in 
the sum of $2e30 recorded as reflecting the purchase of the beer 
by Mrs& Camerone He further insists that, when the agents 

··returned. to the ·tavern after their confrontation with Hendershot,, 
- he cooperated with them fully although he was quite upset and · 
nervous._ He did, howeyer, deny that he had made any sales after 
hours" 

:. I On cross examination he was asked the following 
questionsi 

• 't ' 

·.;· 

. . · tttQ You- didn~ t tell the agents the name of the 
~an .to whom you made th~ sale was·· Mr$ Hendershot, did , 

: :·-YOU? . . . . 

. A They asked me if I knew the man I sold the 
. bottle ·of 7 Orown to" I said, ;I don9.t know anybody 
I· sold 7. Crown to., ' 

-Q You knew who they were talking about~ didn~t 
you?_ 

'A . I·. was never asked, . ODid I sell two bottles of 
~even~Up? 3 · .. 

: .. --... , .·' Q You knew who they were talking about, didnVt you? 

A I didn't want them to entrap me in any way~" 
. - ' 

' '· 
-: And. further: 

HQ You·knew who they were talking about, didn't_ you? 

A I knew they were referring to mee I didn't sell 
no bottle-- · 

'* * * * 
Q You also.knew they were referring to Mr. Hendershot, 

didn't you? 
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A Most likely tbey probably were. 
·*****· .,. 

Q_You didn't g:Lve ~.:.fienders:hot•s name? 

A ·No. 

QWl?-y not? 

A I· was never asked. the r°1ght question. They were 
telling me, 'Who is, the. guy you sold the 7 Crown to?' 

Q Didn't you ~ay, 1 I didn'-t sell him 7 Crown •. I 
sold him two bott1e·s of soda'? And they said, 'What is 
the man's name?' You said, 'I don't know. I never saw 
him before. I don't blow who he is'? 

A I thought they were; referring to the question · 
7 Crown.n 

. He was questioned about the time and the manner in·.~· · 
which he rings·up sales. He stated that Mrs. Camero.n paid.him 
as soon as she ordered the beer at ten minutes to ten, and that 

,, he rang up the transaction with Hendershot in the sum of $L.20 
about five minutes after that. I:t was then developed that there 
were eight items between the first transaction referred to and 

.· the second. His best estimate was that it would take somewheres 
.between five and ten minutes.to s~rve the customers and ring up 
eight sales. • . . 

He further admitted t~t the agent$ returned· about 
twenty-five minutes after they left, so that it was approximately 
10:30 p.m. · 

I have detailed much of the testimony of both the 
witnesses for the Division and of the licensees in order to 
develop an objeqtive perspective of the facts upon which the 
charges herein are based. My careful analysis and evaluation 
of the testimony, together with my observation of the demeanor 
of the witnesses as they testified at the hearing, lead me to 
the considered conviction that the version as presented by the 
agents of. what occurred on the dates in question is ~ cred.ible, 
forthright and true version. 

I am persuaded that· th~ agents had no reason to c.on­
spire against the licensees nor did they in fact conspire, an~ 
they were merely fulfilling their obligation and the perf6rmance 
of their duties in developing an investigation of these premises. 
There is not the slightest scint±lla of evidence of any bias 
o~ prejudice against the licensee~ by these agents. 

There is· one fact, how~ver, which should be particularly 
noted. These agents went to the .Premises in furthera_nce of an 
investigation of alleged illegal after-hours sales. Accuracy ·or 
ti~e bec~me the essence and crux of this inve~tigation. Both 
agents te.stified that they checke<I their watches as to ·accuracy 
with their auto radios;_observed their .watches during their·. stay 
at the tavern, and made written notations thereof at the· con­
clusion of their visit. On the other hand, none of the witnesses 
for the licensees made .any wri.tte);i notations of the tlme in which 

.the purchases were made~ Nor.is it probable that they would have 
,done.so. These witnesses were patrons who frequented this 
tavern either.for purchases of alco~olic beverages for off-premises. 
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consumption or for socializing and engaging in act~l consumption 
on the premises., It .taxes credulity to believe that every one of 
these witnes·ses carefUlly ·noted the -time .on his or her watch ·on 
this night~ The.similarity of testimony on this point makes 
such testimony on this point makes such testimony suspect, in 
my viewe However, several of the witnesses, including the 
licensee who was on duty on that night, testified that the 
agents returned to the tavern after their confrontation with 
Hendershot, at about 10:30 p.m. Since the testimony makes it 
clear that the said encounter with Hendershot-~ook only a few 
minutes 9 it follows that th~ time as stated by the agents was 
the exact time6 The empiric .evid.ence and the defense ·testimony 
·support that conclusion. · · 

-With further reference to the time. lapse between the 
transactions-'.:fn~olving Mrs. Cameron and Hendershot, it is 
significan~~ ·that the register tape admitte.d .into evidence 
reflects eight transactions rung up on the tape between 'those 
two sales •. l do not believe that these took place in just a few 
minutes. because the physical ·service of eight separate sales and 
the recording of same on the register would take more than the 

·few minutes as .asserted by ·.DiBiasea All of these. facts satisfy 
·me that the sale to· Hendershot took place at approximately 

. ·10:20· pem .. as the _agents testified. 

The conduct of Hendershot upon confrontation outside 
the premises has considerable significance in the total.ity: of the 
circumstances on that evening. It is logical to believe that, if 
Hendersho.t only had two bottles of 7-Up in that paper bag," he 

·would have been quite amenable to exbibiting such contents. 
Human.experience ·suggests that a guilty feeling motivated his 
violent resistance to an examination of the contents of that bag. 
When he talks about getting a search warrant or the right or 
agents (who, had admittedly identified themselves) to search him 
and the bag, his insi.stence upon calltng. a police officer_ and then 
refusing to wait, indeed fleeing from the scene before the, .agents 

··had an opportunity to take such action, imperatively fortify the 
version as presented by the agentsc. 

Both agents saw and identified the Seagram's 7 Crown 
whiskey. The argument of. counsel that this was an ·unlawful 
search and seizure must b~ rejected because there was no search, 
nor was there a seizure. I might add pa:r.enthetically that the 
'return to the premise.s later that evening· by Hendershot lends 
added ·rorce to my conclusion with respect to the contents of 
the ''bag and the alleged sale as herein charged .. 

After reviewing the. evidence, the exhibits and the 
argument of counsel, I conclude that the Division has established 
the truth of the dfirst charge by a fair preponderance of the . 
believable evidence*· I recommend that the licensees be found 
·guilty of the said charge~ 

With respect to the second charge, which alleges that 
the license·es hindered, delayed .and failed to facilitate the 
investigation herein, the attorney for the Division has conceded 
that there is no affirmative testimony with respect to that part 
of the charge which alleges that the licensees hindered, delayed 
and failed to facilitate ·the investigation herein on August 3, 
1963. .Thus the allegation is limited to the activity after the 
return of the agents to the. licensed premises at about 10:3.0· pem. 
on August 2fil · · · · 
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The Di vision bases the gravamen of 1 ts charge upon. 
the allegation that, when the agents returned to the premises and 
requests~ the name of the person (Hendershot) to whom the co-

. licensee had allegedly sold whiskey and two bottles of soda after 
10 p.m. on that evening, the licensee denied ever having seen this 
person before and denied having sold any whiskey to anybody at 
that time. He also denied knowing the name of the woman. (Mrs. 
Cameron) to whom the two six-packs of beer were sold and 
delivered before the a bov·e ref erred to transaction. 

The testimony hereinabove quoted emphasized. with 
abundant clarity the co-licens~e's awareness of the subject of 
the interrogation, and equally reflects his willful and 
deliberate refusal to reveal such information. There is not 
the slightest doubt that, when the agents questioned him about 
the person who had just made a purchase, the licensee knew that 
Hendershot was the person to whom they were referring. He also 
admitted at this hearing that Hendershot was a patron to whom 
he extended credit over a period of years. His refusal to reveal 
Hendershot•s identity caused the agents of this: Division considerable 
difficulty and delay in their investigation of this alleged 
violation because it became necessary for them to trace the 
license number of the motor vehicle, interview Hendershot's 
employer, and spend considerable time in furtherance thereof. 
All of this could have been eliminated by the co-licensee's 
cooperation at the time of the interrogation that night. 

DiBiase states that he denied making such sale because 
he did not want to "entrap" or "incriminate" himself. This 
argument was framed in licensee's summation as follows: 

"he (DiBiase) in response to the questions was 
asked tra·p questions, quite frankly o He chos·e to answer 
in what is characterized in a little bit of a wise guy 
way. '! don't know anybody I sold anything to~ I didn't 
sell after hours~•n 

This is refuted by DiBiase's testimony wherein he 
states that the agents "probably were" referring to Mr. Hendershot 
when they questioned him that night, but "I was never asked the 
right question." If he was convinced that he had not sold any 
alcoholic beverages after ;hours and had not acted irftproperly, it 
would have been very simple for him to have given them the name of 
Hendershot and told them that he was the person to whom bottles 
of soda were sold but that he did not sell any whiskey. There 
would-have been nothing entrap.ping or incriminating in that state-
.meht, if that were the fact. 

Agents of this Division, in the performance of their 
lawful duties, require full cooperation and facilitation by · 
licensees or their employees, and should not be subjected to 
evasion o~ "wise geytt· -remarks. 

There is substantial evidence, therefore, to support a 
finding that the licensees did not do everything in their power 
to fac 111 ta te such inve s.tiga ti on, in viola ti on of N. J. S. A .. 
33:1-35, which provides in pertinent part that: 

vr .. Q .. every licensee .... shall, on demand, exhibit 
to the director ...... or to his ... ~ deputies or in­
vestigato~s, or inspectors, or agents all of the 
matters and things which the director of the division 
is hereby authorized or empowered to investigate, 

0 .... 
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inspect or examine, and 19 fp.cilitate, as far as 
· -. may be _1n__:thei"r"""":Qower_.§Q.. to do, in any such investigation, 

· examination or inspection, and they shall hot in any way 
· _hinder or delay or cause the ~indrance or delar of same, 

in any manner whatsoever .• n (Emphasis supplied©) · 

Cf. Vogellus Vo Division of Alcoholic Beverage Contr.Q! (App!l!Div. 
1963), not officially reported,- reprinted in Bulletin.1537, Item-1. 

Counsel further advocates that the finding to support 
the second charge herein must bet proved beyond a reasonable doubt. 
This, of course, is not the lawo Disciplinary proceedings against 
liquor licensees are civil in natlire and require proof by a · 
preponderance of the believable evidence only~ Butler Oak Tavern v~ 
Division of Alcoholic J1everage Control, 20 N&J., 373, 378 (1956); 
Hornauer v .. Division of Alcohol:!:c Beverage Control., 40 N~J., Super. 
501, 503<P ·This principle was :rErntated in the recent case of 
Howard Tavern Inco v .. Division of Alcoholic Bevera e Control 

App$Divo 1963 , not officially reported, reprinted in. Bulletin 
1491, Item 1, where the court said: 

"The truth of charges in a proceeding before an 
administrative agency need be established only by a 
preponderance of the believable evidence, not beyond 
a reasonable doubtG Atkinson Ve Parsekian, 37 N.Jo 
143, 149 (1962)an 

The general rule in these cases is that the finding 
must be based on competent legal evidence and must be grounded 
on a reasonable certainty as to the probabilities arising from 
a fair consideration of the evidence. 32 C~JGS~ Evidence, 
secci 1042~ 

I am satisfied that thj"s charge has been proved by a 
fair preponderance of the credible evidence, indeed,. by substantial 
evidence" 

My e·valuation and consideration of the testimony lead·. 
, me to recommend that the lice-nsees be found guilty as charged. 

l 

. The licensees have :no prior,_·· adjudicated record. It . 
is further recommended that an order be entered suspending the 
license on the first charge for fifteen days (Re 677 Ocean Avenue 
Corporation, Bulletin 15Jl, Item 5)'and on the second charge for 
ten days. (cfe Re Burke·•s TavernL--~"' OBulletin 1539~ Item. 3), 

:. 1:11aking a total suspension of -twenty=-five. daysQ 

Conclusions and Order 

Pursuant to Rule 6 of State Regulation No6 16, 
··exceptions to the Hearer's Report and written argument thereto 
· were filed with me by the. attorneys for the licensees. 

Having carefully considered the entire record herein, 
including the exhibits, the Hearer's Report, each of the exceptions 
·and written argument thereto, I concur .in the conclusions of the 
Hearer and adopt them as my conclusions herein. Hence I find the 
licensees guilty as chargedo · 

Accordingly, it is.s- on this 30th day of March, 1964, 
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ORDERED that Plenary Retail Consumption License C-44, 
issued by the Borough Council of the Borough' of Sayreville to 
John Heriry DiBiase and Nick P. DiBi~se, t/a Connie's Bar &'Grill, 
for premises 304-6-8-10 Highway #35, ·sayreville,- be and the. · 

. same is hereby suspended for ... , twenty-five (25) days, commencing 
.a.t ·3:00 a.;·m.· Monday, April 6, .1964, and terminating at 3:00 a.m. 
Friday, May +, 1964e · 

JOSEPH P. l,ORDI · 
DIRECTOR . 

3. STATUTORY AUTOMATIC SUSPENSION - ORDER LIFTING SUSPENSION. 

Auto.Susp. #·245. 
In the Matter of a Petition to-Lift 
the Automat1c Suspension of Plenary 
Retail Consumption License C-1, 
issued by the Common Council of the 
Borough of Bernardsville to 

SIDNEY FLORIO 
t/a Colonial Tavern 
71 and 75 Mine Brook Road 

,Bernardsville, N. J. 
-~--~~-~---~---~--~---------~-----------

)' 

) 

) 

) 

) 

) 

ON PETITION 
ORDER 

Samuel Chiaravalli, Esq., Attorney for Petitioner. 

BY THE DIRECTOR: 

It appears from the petition filed herein and the 
records of this Division that on March 13, 1964, the licensee­
petitioner was ~ined $50 in the Bernardsville Municipal Court 
after pleading guilty to a charge of sale of alcoholic beverages 
to a minor during the first and third weeks of January 1964, 
in violation of R..S. 33:1-77. The conviction resulted in the auto­
matic suspension of the license for the balance· of its term. 
R.S. 33:1-31.1. The suspension has not been effectuated because 
o'f the pendency of this proceeding. 

. .· It further appears that the municipal issuing authority 
has suspended the license for five days effective 1:00 a.m. 
Monday, March, 23, 196.li-, after confessive plea to a charge in 
disciplinary proceedings alleging the same sale to the minor. 
Hence, I shall lift the automatic suspension in anticipation of 
the service of the currently; effective municipal suspension. 

· Re Hillman, Bulleti.n 1512,. Item 5• 

Accordingly, it is, on this 24~h day of March, 1964, 

ORDERED that the _statutory automatic suspension or· 
said license C-1 be and the same is hereby lifted, effective 
1:00 a.m. Saturday, March)2e, 1964. · 

· JOSEPH P. l·ORDI 
DIRECTOR 
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. . . ACTIVllY REPO]T FOR MARCH "126'1 

ARRESTS1 . . . · _ . . . . -
Total nunber of persons. arrested - - ~ - - - - - - - - - ;.. - - - - - -.- -·-..; - - - - - • - - - - -

Licensees and employees - - ;.. - -- - :.. - - - 22 .. 
Bootleegers - :. - - - - - - - - - - - - - - 2 __ .. 

SEIZURESz - . . · . . . _ .. 
Distilled alcoholic beverages ':' §?allons - - • - ~ __ - - - - ~ .;. - - - - - .- - - .;.· .. _; .-- • - - .;. -
Vine - §?allons - - - - - - -- - - -· __ - - - - - - .. -·- - - - - - - - - - ... - - -.,..;. - ·~ - - - - :... -
Brewed malt elcoholic beverages -· sailons ... - - - - - - .;. - - - - - - - .;. - - - - .;. - - - - - - .. 

RETAIL LICENSEESi . _ , . . . - .... 
Premises inspected - - - - - - ~ - - - - --- - - - - - - ~ - - - - - - - - --- - - - - - ·-· - - - -
Premises where alcoholic beverages were eaUQed - - - - - - -: - ~ - - - - - - - '." - -· - - ;.. --- -.-
Bottles eeueed • - - - ~ - - - - - - ;. - - - - - - - - - - ~ - - ~ - - - - :.. - - - - - - • - - - -
Premises where violations vere fomd - - - - - ·- - ~ - - - - - - - - - - - - - - - - - .- · .. - - - -
- Violations fot.nd - - - - - - -- - - - - - - - - - - - .... - .... -. -- - - - - - - - - - - - · ..;.·;. - -- -· ~ 

Unqualified employees - - - - ~ - .- - 26 Other mercantile business - - - • ~ - ~ - 5 
Reg. 138 si~n not posted ~ ~ - - -.- - 22 Disposal permit necessary - - - - - - - - . ' 
Application ~opy not available --.~ -. - llf. Improper beer faps - - - - - - - ~ - - - - 2 
Prohibited s1ens - - - - - - - - - - -- 5. Other violations - - - - - - - -·- -.- - - 20 

STATE LICENSEE~• · · " . · ·. . ·: · 
· Premises lns'pected' -- - ..:. - .- -. - - - - - - - - ..: - -. ".'" - - - - - ·- - - - .:. -· :.. :.. .... ~>- - - - - - - • 

License applications investlQated. - - - - - - - - - - - -·-·- - - - - - - - - - - - -·- - ~ - -.~. 
COMPLAINTS& · . - . « . . - · ·_ · . . . . 

Complaints asslQned for investie~tlon - - - ~ - - - - - - - .;.. - .. - - - - ... - ..:. - - - - - :.. - - - - · 
Investigations comple.ted .. - - - - .. - - - ~ - - - -- - - - - - - - - - - - ~ - - - ..:. - ~ .- - - - -
lnvestieations pendin2 ·- - - - - ..;. ... - '.""". - - ~ - - - .- - - - - - - - - - - - ~ - - - - - '.""" -· - - -LABORATORY; · · . . . _ - ' . -. . . . 
Analyses made - - - - - - - - - - - - - - - - - ~ - ~ ~. - - - ._ - - - - - - - - - - - --- - ~ ~ -
Refills from licensed premises - bot.ties ~ - ~ - - - - - - - - - - - - - ... - - ..;. - - - - - - - -
Bottles from unlicensed premises - - - - .;, - - - - - - - - - - - - - - - - - - • - - - - - - - - -

. IDENTIFJCATIONs . - · . .. . - · · · · . 
Criminal fi~erprlnt identificatiQns made~-·- - - - - - - - - - - .- - - - - ·'.""" - - ~ - - - - - -
PersUIS fingerprinted for non-criminal purposes - - - - - - - - - • - ~ - - - ~ ~ -·- - - ~ - - -

. Identific~tion contacts made with other enforcement aeencie~ - - - - ~ - - - - - - ~ - - - - - - . 
DISCIPLINARY PROCEEDINGSs . · · 

Cases transmitted to municipalities - - - - - - - - -·- - - - - - - - - - -- - • - ·- • - - - - - -
Violations involved - - - - - - - - ~ - - - ·- - - ~ - - - -· -- - - - - ~ ~ - - - - - - - - • -
. Sale during'prohibited ·hours ·-: - - - .;.. 8 · Employi~ female bartender .(local ree.) - .. - 1 1 

Sale to minors .. - - - - - - - - - _- - 4 Failure to close prem. dur. proh. ·hrs. - - 1 
l)nqvali f i ed employee ~ - - - - - - - - 1 . . : 

Cases instituted at Division - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - -
Violations involved - - - - - - ~ ~ - .- - - - ._._._ - - - - - - - - - - - ~ .. - - - - - - - - -

Possessfog ·liquor not truly labeled -. - . 6 -Conducting business as a nuisance - - - - 1 
Sale below filed price - - - - - - - - 3 Sale from vehicle - ~ - - - - - - - - - - 1 
Fraud in application - - - - - - - - - 2 Delivery w/o bona fide Invoice - .:.. - - - 1 
Sale outside scope of license - - - - - 2 ·fraud and front - - - - - - - - - - - - - 1 
Sale during prohibited hours - -·-:.... 2 Rebottling by retailer - ..;. _,_ - - - - - 1 
Sale to minors - - - - - - - - - - - - 2 Hinderi~ investi~etion·-:- - - - - - - - 1 
Beyerage Tax Lew non-compl.i mce - - :.. .:. 1 Sale to intoxicated person - - - - - - - I 

Cases brought by municipalities on own initiaf'ive and reported to Division - - - - - - ;.. - - - - - -
Violations involved - - - - - - - - - - - - - - - - - - - - ~ - - ~ - - - - - - - - - - - - - - -
· Sale to minors . - - -· - - -. - - - ~ - - 16. Violc1tlon of special condition - - ~ - - 1 
.Failure to close pron. rur. proh. hrs. 5 Employee working while intoxicated - - - 1 
Sale duri~ prohlbi ted hours. - - - - - 5 . · PermittinE minor~ to conere~ate on 
Permitting brawls on premises.- - - - - : :5 . premises (local re&1.) - - - - - 1 
Permi +ting lottery activity· (oombers) Conducting business as a nuisance - ... - 1 

. on premises - - ... - - - 5 Licensee working tihile intoxicated - - • 1 
. Hlnderlni inve~tigation - - - ~ -·- - - 2 

HEARINGS HELO AT DIVISION1 . 
·Total nunber of hearings held - - - - - -·- - ;. - - - - - ~ - - - - ~ - - ~ - - - - - - - - - - - - - -

Appeals - - - - - - - - ~ - - - - - - - - 7· Seizures - - - - ~ - - - - - - - - - ~ - 6 
Disciplinery proceedlFlllS - - - - - - - - _: 11 Tax revocations - - - - - - - - - - - - 1 
Eligibility - - - - - - - - - - - - - - - 8 

STATE LICENSES AND PERMITS ISSUEDa . 
Total number Issued - · - -- - - - • - ----. .;. - - ·- - - - - - - -· - - - - - - - - - - - - - -- ~ - - - - -

Licenses - - - - - - _, __ - ~-- - :- ~ - · 5 Social Affair Permits - - - - - -.- - -· '71 
_ Solicitors• Permits - - ~ ~ - ~ - --- - • 5' Miscell~neovs Permits - - - - ~ - ·- - - 95 
·: .. Employment Permi.ts - - - - - -· - - ;_ - - · 162 Transit insignia - - - - - - • - - - -·-. 252 

Disposel Pe.rm its - :... - - - - - - ·- - - - . 57 . Transit certificates - - - - - - - ·;.. - - 10 " 
Wine Permits - - ~ - - - - -· - - ..:. .... -. -.-":' 6 

, OFFICE OF AMUSEMENT GAMES CONTROLs " . 
Licenses issued - - ~ ~- - - - - ~ - - - - 207 

.JOSEPH P •. LORDI : 

10.315 
1.180 

17.61JO 

789 
i.21 ' 

6,54, .. 
82 
91 

18 
11 . 

32,. 
387. 

.131 

'100· ,,. 
1 

. 5 
264 
174 

15 
1(5 

31 
~ 

33 

1,009 

. ; ·. ' ~ 

DI rec.tor of Alcoholic· Beverage Control_ . 
. Conun i~sfoner of Amus~ent GilneS Control · " . ·~· 

·: oateda Apr 11 6, 1961+ 
!·', .• 

... 
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MORAL TURPITUDE - CONVICTION O!t1 BRIBERY· OF LABOR 
REPRESENTATIVE.HELD TO INVOLVE MORAL TURPITUDEa 

PAGE 13. 

March 2.3, 1964 

.RE:_.ELIGIBILITX NO,,ci 1n 
Applicant seeks an advisory opinion as to whether·or 

not ·he· is eligible t.o be associated with the alcoholic beverage 
industry in this State in view of his conviction of a crime. . 

'. ApplicantVs criminal record discloses that on December 
6, 1963, he was convicted in a federal court on a three-count 
indictment charging .. him in the first coun.t with unlawfully, 
wilfully and lmowingly conspiring to bribe a labor representative, 
in the second co~t with unlawfully, wilfully and knowingly 
requesting and demanding a labor bribe, and in the third count 
with unlawfully, wilfully and knowingly receiving and accepting a 
labor bribe,.in violation of Section 371 of Title 18 and Section 

· 186{b) 9f Title 29.9 United States Cod-e" As a result thereof. he 
was placed on probation for two years a.nd adjudged to pay a fine 
of $10»000, payable duri!1g the probationary period~ -. 

The crime of bribery in the second and third counts 
of the-indictment in my opinion Iler~ involves the element of 
moral turpitude because it corrupts one.in a position of trust. 
See United States ex rel. Sollazzo v~-~sper~P 285 Fo 2d 341, 342 
(196l)j certc denied 366 UQSo 905, involving the bribery of a 
participant in an ama.teur sport in violation of New York Penal 
Code, wheJ?ein the court held:-

V9There can be no question but that any crime of 
bribery involves moral turpitude~ and so a New York 
court has held in another context~ In re~McNallyj 
1st Depto, 252 AppoDiv~ 559, 300 NoY$S0 459 
(d.isbarment of attorneys for sollciting and giving 

·bribes in commerclal situation)" Bribery in essence 
is an attempt to influence another to ~di~regq.:r_d bis 
duty while continuing to appear devoted to it or 
to repay trust with disloyaltyo It is not too much to 
sa.'y that the basic assumption of a morally healthy 
nation is that its citizens will reject such 
temptation and strive to give their best, their 
undivided, and their loyal efforts in response to trust 
and in order to retain self-respect() It is equally 
a challenge to that ass:umption and equally heinous 
to subvert the integrity of an amateur athlete as it is 
to corrupt the loyalty of employee to employer or the 
loyalty of a pub~ic servant to the.peoplec Cf~ 
Glickfield~, 1953, 203 Md~ 4.00, 101 A., 2d 229~ 
That the criminal law dealt with the bribery of public 
officials and-even employees long before it proscribed 
the ·bribery of amateur athletes and that some 
jurisdictions still do not have a statute analogous: to 
Sec., 382(1), does not show that the conduct proscribed 
therein is. not immoral but simply. that only recently has 
it seemed necessary to make such conduct criminal~ 
Criminal or not, our tradition has been that it is 
morally base to corrupt another in his duty or loyaltyo 
Where the peopl.e bI,:ive declared particular aspects of 
such reprehensible conduct to be a crime, as in New York 
and some other states they have declared the bribery of 
amateur athletes, there can be no doubt that the crime 
involves moral turpitude(l}vr 
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See also N.J.S. 2A:93-7 making bribery of a labor representative 
a misdemeanor. 

Inasmuch as the substantive offense involved in the . . ) 

· Gonspiracy per se involves moral turpitude, the conspiracy to 
commit such crime must necessarily involve the element of moral 
turpitude.. Re Case No. 1682, Bulletin 1451, Item 6. 

At the hearing held herein, copies of the.indictment 
and judgment ·of conviction were placed. in evidence, and 
applicant (63 years old), admitted th9. t on October 3, 1963, a 

·jury returned a verdict of guilty against him on the indictment 
~nd that on December 6, 1963, based on said verdict the court 
plac~d him on probation for two years and ordered him to pay a 
fine of. $10,.000, payable over the probationary period. · 
Applicant further testified that he is married and living with 
his wife; th8:t for the past· nine years he has lived ·in the same 
area where he presently resides, and that for more than twenty-

·. eight years last past he has held solicitors' permits issued- by 
this Di.vision authorizing him to solicit the purchase and sale 
of alcoholic beverages on behalf of New Jersey wholesalerse · 

The attorney for the applicant urges that, in deciding 
whether aforesaid convictions involve moral turpitud~, I go 
behind the convictions ~nd explore the evidence, the circumstances 
surrounding applicant's convictions and the part played by -the 
applicant resulting in his convictions~ 

In view of. the crimes here involved, we do not hcive 
to probe beyond the statutory elements thereof. See Weinstein v. 
Div. of Alcoholic Bevera e Control, 70 N.J. Super. 164 (App. Div. 
1961 ; Ra halides Vo N .. J. De t. of·Civil Service, 80 N.J. Super. 
407 (App.Div. 19 3 ; Severin! v. Div. of Alcoholic Beverage Control, 
82 N.J. Super. 1 (App.Div. 1963). Cf. State Board of Medical 
Examiners Vo Weiner, 68 N.J. Super. 468 (App.Div. 1961). - · 

Under the circumstances, I recommend that applicant 
be advised that (1) in.the opinion of the Director he has been 
convicted of crimes involving moral turpitude; (2) the Alcoholic 
Beverage Law of this State (R.S. 33:1-25) provides that no· 
license of any class shall be issued to a person convicted of a 
crime involving moral turpitude, and (3) R.S. 3.3:1-26 and Rule 1 
of.State Regulation No. 1) provide that no licensee shall employ 
or have connected.with him, in any business capacity whatsoever, 
a per_son so disqualified •. 

Approved: 

{sd) Joseph P. Lo~di 

Joseph P. Lordi, 
Director 

I. EDWARD AMADA, 
A-TTOHNEY 
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.. 6 •: .• DIS'QUALlFICAT·tON' ·REMOVAL' PRO'.C·E·EDINGS - LARCENY ·AND . BURGLARY -
, : .. CO~VICTION AS· ·n):SORDERLY PERSON WITHIN PAST $ ygARS . - ORDER 
·.< RE~9Vl;.NG<0IS.QUALIFI.CATION.:, .. · .·:: ··.. . · . · .. 

.. . _- .. ' . ' •·; .'.: . ''. ' . . . ' 

In. ·~4e: M~t't~~: 9:f .. 1an' Appl{cation · 
to Remove Disqualification . 
because ·of a Conviction~ · p·ursuarit 

; . 

.. ) . ' .. 

to R • .S. 33 ~ 1\-931 o (v ; . . 

ca .. s~ ··No~ 1808 · · 
) 

__________ .._.._....,_..__., __________________ .... ____________ _ 

CONCLUSIONS 
AND ORDER 

Joseph A. D1A1essia,. Esq., Attotnet fo~ Petitiofier. 

BY· THE DIRECTOR: 

.. On December 9, 1953, when nineteen years·or age, 
petitioner was convicted or· ·1areeny of an .automobile, as a 
result. of which· be· was ·sentenced· to ninety days in a county.· . 
jail.Thereafter, on June ·1, 1954, ·petitioner,· on a charge of 
burglary, was sentenced .to sixty .days-in a ·county··jail~·~ The· 
operation of. the sentence was suspended, and.petitioner was. 
placed on probation for a period of three years .• · · On March 19·, · 
1956, :petitioner was sentenced to th~rty days iri jail for 
operating a motor vehicle after.his driver's license -had been 
revoked.. Again, on September 9, 19631 petitioner was adjudged a 
disorderly person after being involved in a fist fight which 
resulted ~n a fine of $100. . · · . -

T:he. crimes .of larc.eny and burglary, ,Of which petitiODier 
was convicted on December 9 i 1953 and June 1, 1954,. involve!· ·the 
element of moral turpitude (Re Case No. 454, Bulletin 679, · · 
Item 12; Re Case No. 1161, Bulletin 1025, Item 2), and· hence · 
petitioner is ineligible to ·be engaged in the alcoholic beverage 

'-industry in this State. See R~S. 33:1-25, 26. The other con­
.. victions· aforementioned are not convictions of crime. 

Petitioner testified that he has been living in 
New Jersey for five years and is a proprietor of a hea:b±ng 
firm for that period of time. Furthermore, he testified that · 
be has never been associated in this State with the alcoholic 
[>everage·industry. 

· - . · · . Peti tiorier has prpduced three character witnesses 
(an.owner of a hea.:bing company and two salesmen) who testified 
that they have known petitioner for five or more years and that 

· .he bears a good reputation for being a law-abiding person in 
the community in .which he resides. The ~olice Department of the 
community_ in which petitioner lives has also reported that there 
is no.pending investigation or complaint relative topetitioner. 

The only hesitation I have to grant the·relief sought 
is that the petitioner during the past five years has been · 
adjudged guilty of being a disorderly person. According to the 
·petitioner•s testimony, he and another person were involved ip a fist 
.fight and, when both were summoned to court, each was fined .$100 ·, .. 
by the municipal' magistrate •.. Al though the conviction in question· 
does not constitute conviction of a crime (Re CaseJNo. 1009, 
Bulletin 950, Item S), it is to be considered on.the general 
question.whether petitioner may be viewed as having successfully 
rehabilitated himself and as having been conducting himself in a. 
law-abiding manrier during the last five years. On this issue it· 

/ 
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woµld _app.ea~,. :iWi thqut. exc~s~ng·_. .. peti t,ioner ts .·'~disorderly conduct", 
that. ·,.the .'.~nst~nqe · disc_l~·is:es: :P90~ .'jUdgment. rather than showing.· 
an· linregenerateor-lawless or immoral· frame of mind •. Theref9re 

·I do not believe ·that p·etitioner' s· being adjudged a disor·derly 
person· should overcome, petitioner' J3 otherwise .. clear rec.ord since . 
1956 an.Q.> ·t~e, f~vo~cible testimony· or hi.s "character witnesses~. . · · 
Re Case. No-.· ·tooa, Bulletin 956 ,- Item s. . · · 

c . •. ·. ·! 

:1 therefore conclude. from the evidence before me that 
petitioner has· been conducting himself in a law-abiding manner 
.for at least five years. and that his ·association with .the alcoholic 
beverage indus-try i.n. New· .. J:ers~y wlll not be .contrary· to· public 
interesto. · ·· .. - -

Accordingly, "it is, on this 17th day of March 1964, 

ORDERED tha.t petitioner~ s statutory disqual:i.fica tion 
because of the ;convictions or crimes described herein be and the J 

same is: hereby removed, in accordance with the provisions of .. 
R.s·. 33:-1-)l.;2•, . . . . 
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