
BULLETIN ·324. 

STATE OF NEW JEHSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Stree~, Newa~~'- N. ~~ 

'\ 

. ... 
1. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES -'HOSTESSEff {SECOND 

OFFENSE) , EIVIPLOYM~N'.J?_. O;F FEMALE TO 'rEND B_AR:; AND P~RM,ITTING SALE 
-OF LOTTERY·. TICKET: ~: 75 DAYS., SUSPENSION~-

, ' 

In the Matter of Dis~i~linary 
Proceedings against~ .· · 

LOUIS LIPMAN, .... 
443 Washington St.; 
Ne~0rk, N. J., 

Holder of Plenary Retail Con~ump­
tion License C-9i4,.~ssued by the 
Municipal Board of Alc'oholic . 
Beverage control of the City of · 
Newark°' 

) 

) 

)" 

.) 

). 

) 

-· ~ - - - - ) 

CONCLUSIONS 
AND ORDER 

Stanton J. Macintosh, Esq., .. Attorney for the· State· Dep~rtm.ent · ., 
: . .- of Alcobolic-. Beverage Control .• : 

James L. McKenna, Esq •. and Jerome B. IvicKenna, Esq., Attorneys 
for the Defendant-Licensee. 

BY ~HE .COlviMISSIONER: 

The defendant is charged with 

(1) employing Bessie ----, Pearl ---~:; and Dorothy ---- as 
hostesses at his tavern on October.· 30 and_ N-ovember 4, · 17 and 18, 
1938, in violatipn of Section (c) of resolution of .August 29, .: 
1934 of the Newark Board of Alcoholic Beverage Control; 

(2) em:ml.oy.ing a female;· ttMa" Liprn~n (the defepdantts· wife), 
·to. tend bnr and-: sell or serve liquor at. his tavern on Octob~r. 30, 

N.ovember·;l8·:·and. December 1, 1938, in vioj_o.tion of Section (n): of 
th~:sa~e-~~~olution. of .tho Board; · ... :. ...... 

(3) perrni tting lewdness at hi.s tavern on November 17 3.nd 
18,1938, in violation of State Regulations No. 20, Rule 5; 

. : . ·,. 

( 4) P.~rm:L tting lottery tj_ckets. -to. be. s.old at his tavern 
on.November.1.8; 193.8,::in viol:;ition· of St.nte Regulations No.)20, 
Rule· 6; and ... ... · . 

(5) knowingly employing a non..:..resident at. his.·, tavern on 
November 17, 18 and 29 and December lJ 1938, in violation of 
R. S. , 33: ~-26 ~.i· ; ~ ... ·.· : .. 

·A~.· to· (J),: On·· C)ct6b~r :.3C},- J938.;·~ just. after· midnight, 
Investigators Thievon and .Kings_ley. visited, the tavern pursuant to 
complaint that violations were occurring there. As they entered, 
they· were. met· by:· Bessie:, ~-w:p.o. took ·Thievon)'s coa_t and· .put it on a 
rack.. He; recogni.~ing. her. from a, sle~~c.rip-ti-on given to ·.him. by his 
superior at the .J).epartment; :called . lier: by name· and·· introduced her 
to Kingsley. · 

. Bessie:·cailed:Dorothy ov.~r: a·s:. a' comp~:i1i-on,for ... Kirigsley 
o.nd ·the. fQu~ S.e.at.ed;_ th~ms.elv-e.s , o..-t: .the· bar. - :. Ther:--e . they.: remained 

_ f.or "a.· cp.ns~q~r.q.ble·· t.im.e_u; :·dµring · whicn the girls. ·:asl=rnd .tr for. · 
, ·dr.tnks c9p.tinU.OU$.lY?! o , .,.])q:ifil).g , .. tho':. e.ve_ning, .. Be.:~ sfe .Jn:J?r<;?~_1µ.~_ed . tl!-e 
investigators to· the de'fend'antrP. wife (1-~;nqwn; as_; __ 1rMa."}~f.· ... ~p9_ .. ::, ._ _ 
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thereupon treated the party to a round of drinks and who wns then, 
at Bessie•s suggestion, treated by the investigators "several 
times" in return. Bessie later told Thievon, on his request.,. as 
to how he "could get in touch with hern, that "You can call up 

_here",-and had "Ma" gtve him one __ of t_l:ie tavern's cards_. Th~·in­
vestiga~ors left at-~:10 A.M. 

Thievon returned to the ·tavern. -on the afternoon of· 
November 4, 1938. After ordering a highball, he asked the de­
fendant where Bessie was and. received the reply that "it wa_s a 
li ttlc bit early" for Bessj.c to be_ thore. ·The defendant sugges-
·ted, however, that he could get Bcssio1s ngirl friendn who was 
then nin a restaurant across the way ti. Al though Thiovon replied, 
nNo, I want Bessieu, the defendant left tJ1e tavern and Dorothy 
entered soon thereafter. She joined Thievon at the bar and 
asked him for a drink. After :remaining for some two hours, the 
investigator left at about 4:10 P.M.· · 

Thievon and Kingsley returned to the tavern s·hortly 
after 10: 00 P.M. on November 17, 1938. B2-ssie. gre'eted Thievon 
warmly, throwing her arms about him and exclaiming, "God I Look 
who is heren. She brought over Pearl, and the four sat at a 
booth all evening 2nd conswned a number of .dr.~nk.s, (the girls 
dr_inking, and ordering faster than tho men:)· for which the investi­
g·ators paid .. · At 2:00 AoIVL the investigators left. 

Th.ievon returned to. the tavern again at 10: 00 P .M., 
November 180 Dorothy and another girl approached and asked him 
for a drink, which he bought for them after some hesitancy. 
Pearl then came over, grabbed his arm, and led him to_ tbe "south 
barn, where at her request he bought her o. drink. The investiga­
tor left at 10:45 P~M. 

Thievon testified that on all these· occasions the girls 
were nwell behaved" except that· they "drank fast" and kept' sol_i­
ci ting for drinks. 

The defendant testified that Pearl arid Dorothy were qm­
ployed by him as singers but that Bessie (who,:. because of copvic­
tion of a crime involving moral tur_pi tude, was, .in Re Case No .. 
249, Bulletin 303, Item 8, declared disqualified by the State 
Commissioner from employment by a liquor licensee) was· not em-
ployed by him at all. · 

Irrespective of Bessie, it is clear that the defendant1s 
admitted employees, Pearl and .Dorothy, were more than mer.~iy 
singers or entertainers but wer0 hostesses· engaged to. sol.ic1t 
drinks from menft As for Bessie, the evidence is sufficient to 
convince me that she, too, was permitted to-act as.such a hos­
tess in the tavern~ 

I find the defendant guj_·l ty on charge (1) • For this: 
Thirty days. But in vie:w that this. is defendant's- second convic­
tion, as_· hereinafter mentioned, f. or the samo. offense, the penalty 
will be doubled arid is therefore fixed at s~xty dayso . 

As to (2): · There .i~ no d iSp\lte that "Ma", the defend~ 
~mt ts- ·wife, tended bar and sold and served. liquor at. the tavern 
on October 30.:i November 18 and December 1, ·1938e 

.. It is settled that the Newark regulation, then in.force, 
in_prohibiting females from tending bar or selling or serving 
liquor .. at.·.·taverns, . includes the· wife of a licensee within its 

_ban, even though ste be merely assisting her husband without-pay. 
Re Haino2 Bulletin 295.:i Item-7;_ Re·.Geller, Bulletin 312;1 Item l; 
Re Fabiano, Bulletin· 313, Item 120 · 

.;, 

.f 
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In defense,. however, the defendant. relies upon testi;mony 
that an attorney,· several years ago, advised him_and his wife that 
it was permissible for her to· tend bo.r in her husband's tav_ern, 
and that Cl. patron at the tavern··one ·clay telephom:;d into this De-
partment. and .verifi~d that informatior~ .. 

"Advice of counselWiY is r1o ·excuse for -violating the liquor 
regulations. Licensoes who rely· upon such advice take· the risk 
of its being inaccurateo_ The regulations are designed to elimin­
ate undesired '.conditions. at vvhich they· are o.ih1e(l. · .. Froh1 the vievv­
point of the public interest,·it matters.little whether a 
licensee, in violating one of those regulations, acted upon the 
advice of his attorney .. 

As for the·a'ilcged telephone conversation with an un­
identified person at.this .. Department; it is, if true, of no·mo­
ment.. Perhaps it wa·s the janitor or;· the window cleanerl The 
alibi i~ not.even: novel~ .As_far··back as Re Smith~ Bulletin 52, 
Item 7, I said~ 

stated: 

·"Whoever told you that l had ·approved the machine and 
· that I had ruled that it was··riot a gambling device 
per se did not_ tell you the truth·~- All my rulings are 
put down in black. and white .. _.:.A:mere say-so does not. 
go g · Ot)1e17wiso th .. ;re _would be _no "enc.· of false hearsay o tr . . .. ·. 

. . . 

Later,-in Re Greenspan Bros., Bu~letin·l62, Item 5, I 

"· •. ·.rulings are not· gi,ven· av.er the phone. They- are,· 
invariably, made i.n wri t'lng.· and signed by me or. by · 
someop.e thereunto d~1ly authorized. I do not recognize 
nor will I be bound by:- ·m1y cbnverso.tions you may have 
with persons not authorized to speak for me." 

I fj_nd the defend.an't· gull ty ·on· charge (2) '· For this: 
Five days. 

As to (3): When Thievon, Kingsley, Bessie and Pearl were 
drinking in a booth at the tav~rn on the night of November 17, tho 
defendant brought them 'cottage cheese· ·and made a vulgar remark, 
apparently in jocular vein, to the effect .thGt such cheese sup­
plied sexual _virility. Later ·durin'g that s·arne evening, Pearl 
sang and the defendant, during' her singing, made another indecent 
jest supposedly humorous, compaI'ing .Pearl's -singing· to- her ability 
at sexual intercourse. ~hievon later asked the defendant whether 
"the girls" were all right for interco·ursc; and the defendant re­
plied that he cUCln' t "know nothing frorn nothir1g ·about i tn. 

Despite the indecency of· the defendant 1 s language, I -find 
no evidence of lewdness.. Occasional filthy remarks of so-called 
barr.oom variety,. a.re, wl:iile repr0hensible, nevertheless insuffi-
cient. to constitute_ lewdness. -· ... · . · 

Charge (3) is therefore dismissed. 

·As ... to .. (4): -.While Thievof1:, Kingsley, Bessi . .e ·anci Pe_arl were 
drinking ·in- .the >booth at. about· l: ~W · A.M. on November 18j a ·man 
entered the .tavern .and .went ·frOm .patron to pnt'ron along the bar. 
He then wei1.t to the booth:-where. tb,e inves.ti'gator·s ·were seated and 
sold· three "numbers'' :slips to ·Be.s~fie,: or~e t_o Thievon and one to. 
Kingsl@y. ·,. The defendant .wa·s .in ·:rront of,, .the bnr as' thi$ nfan ap~ 
preached the· various patrons· ther:·:e., _and· was. _but ·t e,n fe.et .;from -the 
investigators t .' po.rty· when he · .. .sold' .. the .. slips' to. them. . .. .. r 

0 
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Thievon testified that, when in the :·°l;;avern on .. the evening 
of November 18, ·he· asked., the defendant wlmt .. ~JtJ1:iS tick.et represen­
ted that I had bought in this placen; that .:the defendant explained 
its nature and·· stated that the wirmihg ·m]xnber "V.v'"o.s deterri1ined b .Y the 
result~ ~t· the fir?t, "thtrd and fift4.:rac~.s~·a~ Pi~.lico ·P.ark. 

The ·defqndant testified tha·t he did ·D.q,t know any rinllinberstt 
slips were sold at. his tavern,.,an.d that he. coulg .. not recall any 
conversation wlth ·.'l'hi~von .about; them· ..... -·. · . · ~·: . · . 

'· .. Seeing. no. 1 reasorr .. fo~ .. i>ellevirig that tbc investig·ator 
invented that·conversation·out of thin air; r rind· as fact that 
the. defendant' knew· .of anc1· permi ttec;l t·hc. sale: of "numbers n ·slips 
at his tavern. , . . · · · . . . '' . 

··The .. defendant ·cor:ite~ds'-;-..hov~eve.r, that he.is charged with 
permitting the snle· of ti~kets to a _lottet:i_i that, under the 
strict. construction· r.equir9d in pencil proceedings, the _s~ips in 
the present· caso- w~re nqt .. lottery' t ick.ets, sinc·e: the· winners· we.re 
determined by the· ·res·u1 ts o;f hoi~se races ;at p1mlico· •.. · · 

.. This contention, .. a_pp°'rt:mtly based upon the· theory that 
a lotte!Y" requires· a drawing·, ·1s ·vvi tl~out rne1ri t. Any scheme of 
Selling. qhq.rtces·, the. Hlucky'tf. Ones to Win CJ. "prize, iS a lottery . 
irrespective of:: the method of. cfiaric'e 'by whi'qh the winners are de­
termined~ _, ~Drawing. the wir,iner-s '"Tron:i a'. hat: or Jr om anytl:rl-r1g else -. 
is not necessary. · In State v, Lovell, 39 N. J. L. 458 (Sup. Ct. 
1877}, a lottery was found., under_ the .. Crimes. Act, where ... the· de­
termination· o( winners depended ··upoir 'the·,, ru.sul ts of a horse_ race. 
In State v fl Shorts, 32· N •. J.. t. 398 (sup. Gt .• 1.868), .a lottery 
was found:, :.Wlder that same.,Act, whe.re the d.etermination ·of winners 
depended ·upon chance rnm,1bers cal.ledQ. out: by. inembe.rs of an audience • 

. · - . . ., .. · .·. '. 

I rind t.he defendant guilty a·:n. chc;lrge. ( 4) G .• For this: 
Ten days. · · · -.· · · 

. As· to. (5) .. : .... oR.- s ... 3.3:1-26 .. proyi~1es., among· o~her things, 
that no licensee shall knowingly erilploy<:a non-resident of the. . . 
Stat~ e~ce_pt _pu~suant to spe.cial permit obtained.:from the State·:: 
Cornmissione_~ .,.:: " . . . · . . ·. :· . . . · · , · , . , ... ,.: ; ... 

" ... : ·,.· .. ·.The d.e:e'.qndunt adrni ts. ·:ti+~t Peari.,. a .. non-residefrt or the 
State (living ·:in· Nevi York)-,- ·worJ:rncl ).ii· the taverri from November · 
10 1?11til December 8 without: t.h.e· r.eq:uis.i te permit. .He further · · 
admits th9.t he knew :_non-residents had to have .such permit :in 
order to, be employe_d. . , . . .- ·, · . .. · ·: . . . .. 

j • • ' ,,• ' ••• 

. . . . . ~In _.exp.lanation for ~mploylng. ·P,earl between t·he:·, above. 
dates witho-q.:t :permit, he· testified t.hat .he .had e~gaged;her servi­
ces through .. a. N~vv: York agent;· that he bad believed t.hat· the agent, 
if furnishing· a :hcin-:-resident, would fu~nish one who ·had. the . · '· · 
req11isite permit; that h~ .first disc·overed his mistake when, on 
December 7, the· agent., c;)n :c01:ni,ng ·around for 11.is cotnrn;ission, in~ 
formed the defendant ts wife tha·t it was the defet1dant 1 s lookout 
to get a permit for .. Pearl; that such. permit }Vas thf3t:eupon.ob:....· 
tained the next day.:·· .. :·: · ... . ·' _,_,.;. _, ... ::~>:; '. 

.· ._·:.:: :·' WirLle··~he ~X,plan~tion scarGely riiig~, true:: and it. was 
the defendap:t 's resporis,ibiiity,' knovving_ .that P.earl yvas .a.:· non­
r.esident arid· r~quired ~. ~pec·ial · p~tmit, n.ot ~o a~low. h~.~·-·to. work. · 
in the. tCJ.ve_rn until he J1ad .. checked .. on. whetl).er she:.:l:iad tha,..t :~PE3rmi. t.J" 
::in .ad·judi.Gation of ·guilt on' this ,Char·g?, '_be·ipg b. :.s~p.tut-.9ry;: of-:­
fens~, ~v-o~lq, .in ··view of' his· p'reviou~ re9orc1, . render· him. ineli­
g:i:·ble .. for. all time to hold arty 'liquor. license whn tsoever • · · 
R. S. 33:1-25. I-shall therefore.give him the benefit of the 
doubt' and henc'e find him' not' guilty on charge· (5). . . 
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The clef encl.ant has a record. In 1936, he vvas founcl guilty 
in a cisciplinary proceeJing by the Newark Boart of Alcoholic 
Bovcrage Control of employing Ct.minor,· satos o.f liquor after 
hours, employing hostesses, sales of liquor to minors, anc.: s erv­
ing liquor to persons apparently drlli"'1h. For nll these offensGs 

·combined he received but c~ five day suspension. No wonder it 
taught him no~ching o · 

In the instant case, the susp0nsions heroinbcfore ad­
mcasured total seventy-fivG days. ·since, ~owever, the current 
licensing perioc~ will expire befori:; this suspension can ·run its 
·course,· the present license will be suspended for,the balance of 
i.ts tt?ri:n-.and the Muni~ipnl Boarc of Af9oholic Beverage Control of 
the City of Newark will. be· Llirected not to issue nny renewal of 
said· licemrn prior to the expira tim1 of seventy-five q.nys from 
the effective· date of_ the· suspension '_qrcl_ered herein. 

. . 

Accorc:ingly, it is, on this .15th day of June? i 939, 
. . 

ORDERED that Picmary Rctnii G.011s:urnption Licc.nsc. C~914· · 
hor0tof£>re issued to Louis Lipmnn by the: Municipo..l Boo.rel of Aico­
holic Bevorag·e Control of th0 City of Newark, be and the same is 
hereby suspended until the end of its term, effective June 18, 
1939 ['.t midnight (Daylight Saving Ti.me); o.nc.1 it is 

Furth.er OHDERED that no further license be is·::ued to him 
or for so.id premises prior to September 2~ 193~. · 

D. FREDERICK BURNETT, 
Conunissioner. · 

2. DISCIPLINARY.PROCEEDINGS - NEWARK LICENSEES - EMPLOYMENT OF FEMALE 
TO TEND BARo 

In the Matte~ of Disciplinary 
Procecdine~ against 

NICHOLAS MATLAGA, 
. 146 Elizabeth Avenue, 
Newark, New Jersey, 

) 

) 

... ) : 

.r 
Holder of Plenary Retail Consump-
tion License No. C-316, issuec by ) 
the Municipal Board of Alcoholic 

· Beverage Control of the· City of 
Newarko 

) 

- - - - - - - -. --) 

CONCLUSIONS 
. AND ORDER 

Reginald Parnell, Esq.~ Attorney for the Li6ensee. 
Charles Basile, Esq.·, Attorney for· the Department of Alcoho.~ic. 

· ~everage Control. 

BY Tim COUfMISSIONER: 

. Charge was ser·ved upon- the licensee alleging that,, on 
April 29, 1939, he employed his wife to tend bar, in violation of 
a resolution adopted by the ·.Munici1?al Boar(~ of; Al~oholic. Bever­
age Control of the City uf Newark on August 29, 1934 •.. 

At the hearing the following facts· were.·st.tpulated: · 
That on~pril 29, 1939 Police Officers Madden and Silver~an, of 
the Newark: Police Department, entered the .li~ensed premises at 
about -11:10 A.M. and each purcha:secl two glasses of beer from li­
censee 1.s wife who was behind the bar and served the beer from the. 
tap. 
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Licensee co;ntcnd~ that said service .w:a.s mo.de by his wife 
at a. time vvhen t4e licensee had left· the barroom for the purpo.s.-e 
of tapping beer in the cellar e Thnt.~ '.of course, is no excuse·;·~.: 
s1nce the ordinance pro hi bi ted the Wife .from tending bar. Lie en:.. 
sec: contends J ··however, that he did not u employ" ti:i.~3 ·wif c because 
he paiu her no salary. Lt has already been settlGd that the reso­
lution, in prohibiting females from tending bar, is an outright 
prohibition w.ithout exception and, hence, includes the wife ·of the 
tavern. keepc..~r, evt;;n thoug·h ·-she is assisting her husband wi t~out 
pay. Re Haino, Bulletin 295, Item 7; Re Geller? Bulletin 312, 
Item l; Re Fabiano·, Bulletin 313, Item 12. Licensee .is guilty as 
char god. 

Accordingly, it is~ on this 15th day ·of June, 1939', 

OHDERED that Plenary Retail Consumption License C-316, 
heretofore issued to Nicholas Matlaga by the Municipal Board of 
Alcoholic.Beverage Control of the City of Newark, be and the same 
i-s hereby suspended for ·Cl: peri·od of five (5) days, effective June 
18, 1939 at 3:00 A.M. (Daylight Saving Time) o 

D. FREDERICK BURNETT, 
commiss'ioner G 

3. DISCIPLINARY PROCEEDINGS - NEWAtl.K LICENSEZS - EMPLOYMENT OF 
FEMALE TO TEND BAR. 

In the Matter of Disciplinary 
Proceedings against 

NICHOLAS MARAD, 
.T/a RAINBOW TAVERN,· 
53 Rankin Street, 
Newark, New Jersey, 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License No. C-94, is~ued by 
the Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Newark. ) 
--------~-.-------

Rose F .. Albert, Attorney for License~. 

CONCLUSIONS 
AND.ORDER 

Charles Basile, Esq .. , Attorney_for.-:the.pepartment-of Alcoholic 
.Beverage Contrcil~ 

BY THE COMMISSIONER~ 

Licen~ee pl~ads guilty to a charge alleging ihat, on 
April 28th and 29th, and May 6th, 7th and 13th, 1939, he employed 
his wife to tend bar and se;l.l and serve alcoholic beverages in.his 
licensed premises, contrary to a resolution adopted by the Munici­
pal Board of Alcoholic Beverage. Control of the City. of Newark .• · 

The defendant has a past record. On 1~1ay 6, i938 his 
license was suspended for ten days for selling to a minor. 

If this wert~ c.:. first offens·e I ·would suspend the license 
for five days but, as it is the_ second adjudicated offense, the 
penalty will be twice that· or o. suspension of ten days, less two 
days for pleading guilty, making a total suspension of eight days 
in all. 

Accordingly, it is, on this I 15th, dny of June, 1939, 
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4. 

ORDERED, that Plenary Retnil Consumption License C~94; 
heretofore issued to Nicholas Marad, t/ci 1;1ainbow Tavern, by the J 
Municipal Board of Alcoholic Beverage Control of the City of 
Newark,. be and the snrµe is hereby suspended for a period of 
eight (t?) days, effective June 18, 1909 at 3:00 A.M. (Daylight 
Saving Time). · · 

D. FREDERICK BURNETT, 
Commissionero 

' . I . , 

DISCIPLINARY PROCEEDINGS - .CLJ]B LICENSE - FALSE STATEMENT AS 
TO COUNCILMAN NOT BEING A MEMBER OF THE CLUB - ALSO POSSESSION 
OF SLOT MACHINE. 

In the Matt~r of Disciplinary 
Proceedings against 

FIRST SLOV~U{ CITIZENS CLUB, 
665 Roosevelt Avonue, 
Cnrteret, New Jersey, 

) 

) 

) 

) 
Holder of Club License No. CB-1, 
issued by the Borough Council of ) 
the Borough of Carteret. 
-----------------) 

Ambrose J. Mudrak, Esq., Attorney for Licenseeo 

CONCLUSIONS 
AND ORDER 

Stanton J. Macintosh, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER~ 

This licensee has pleaded guilty to two charges, namely: 

lo That false statements were made in the application 
.filed with tlfe issuing authority for the current - · 
licensing period, in ~iolation of R. Sa 33:1-25; 

2. That a slot machine or device in the nature of a 
· slot m~chine ·was permitted on the lic.ensed premises 

on or about October 5, 1938, in violation of Rule 8 
of State Regulations Nb. 20. 

Our investigation discloses that the application made to 
the Borough Council for the current licensing period denied that 
any member· of· the governing board or body of. ·.the mnnicipali ty 
was a me·mber ·of the club or intere.stecl in the premises, w!1ereas , 
in fact Councilman Galvanek then was .and now is a member. of said 
c~ub and .·owner of the licensed premise.~. · 

The club license was imp1~operly. issued by, the· Borough 
Council because of the provisions of R. S. 33:1-20. Apparently 
recognizing that this is so, the club has advised me.that it vol­
untarily ~ttspended op~ratio~ of its license on May s, 1939. It 
has also filed .an. applica ti oh with me for a club license for 
the balance of the fiscal year, a.s it should ho.v~ done in the 
fir.st place. 

I Q.tn ~rntisffed that there was no intentional concealment. 
The club obtained its first license in 1934, at which time Coun­
cilman Galvanek did not holc1 public office. He was subsequently 
elected to office ancl by misteke ancl oversight this change was 
not reflected in the succeeding applications for a license. 

In view of the self-inflicted suspension of its license 
and the good faith shown thereby, no further penalty will be 
imposed. 
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Accordi,ngly, it is, o'n.'this 15th day of. June; 1939,-

0RDERED, that First Slovak Citizens Club-surrender its 
club license No. CB-1 immediately to the Borough Council of the 
Borough of· Carteret •. It is. 

FURTHER ORDERED that the issuance of a club license, 
for which application na.s been made directly to me' . be withheld 
until the Bo~ough Clerk certif~es to me the·surrender of.the club 
license' presently outstanding.· 

D. FREDERICK BURNETT, 
· · Commissioner·~ · · · 

5. DISCIPLINARY PROCEEDINGS - REFILLING LIQUOR BOTTLES - 10 DAYS 1 

SUSPENSION INADE.QUATE -: HEREIN OF THE ULTIMATE DELUGE OF 
BOOTLEG IF SUBSTITUTIONS ARE NOT STAMPED OUT WITH A VIGOROUS 
HAND. 

Joseph R. Malone, 
City Clerk, 
Bordentown, N. J •. 

My dear Mr. Malone: 

June .15, 1939 

I have before me. staff report and your letter of June 
9th re disciplinary proceedings conducted by the· City Comrnission­
ers against Louis Kaplan, 2 22 Farnsworth Avenue, charged with 
refilling ltquor bottles, and note that his license was suspen-
ded for ten·d~ys. · · 

.. 

Please express to the Commissioners my appreciation 
for their conduct or· these proceedings. The penalty imposed, 
however, is ·utterly inadequ·ate •· In transmitting ·the case to the 
Commissioners, ·there was ·enclosed a copy of recent rulings in 
Re Jacobs, Bulletin 315, Item 8, and Re Tumen, Bulletin 316, 
Item s, both of which set forth the reasons why the -refilling of 
liquor bottles demands a minimum. of: thirty days• sµspension. 
Weren't .those- rulings brought: to the Commissioners1 attention? 

According to the staff report, Kaplan ·<J.dmit.ted that he 
had refilled Calvert and Wilson bottles with Schenley:' s Red Label 
Whiskey ·because he had been told .that the subs ti tuti.on could ·not 
be detected, and by so doing, he savoc three dollQrs on a case. 
If licensees get only· teri days when they admit refilling with 
legi timat'e liquor, it. won 1 t be loi1g« before they will be refilling 
with bo:otleg, becaus'(; .there. is no· way that one can tell bootleg 
from. ta:X:- paid liquor by chemical analysis • 

... If Bordentown· is deluged with· bo.otlegging, the Gomm·i.s­
sioners will have only themselves to blame • 

. I :. 

. Very truly your·s, 
D. FREDERICK BURNETT; 

Commissioner. , 
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6 0 TRANSPORTATION - wnrn WHOLESALE LICENSES. - PEPJvIIS.SIBLE TO 
DELIVER ALCOHOLIC BEVERAGES IN CONNEGTION WITH THE LICENBEEtff,BUS­
INESS WITHOUT A TRANSPORTATION LICENSE, ·PROVIDED· TRANSIT 
INSIGNIA IS· OBTAINED FOR THE V~HICLE. 

Liquor Distributors of America, 
Newark, N. J. 

Gentlemen: 

_ June 13 J 1939. 

The .holder of. a wine wholesale license may deliver alco­
holic beverages in'· his mm ··vehicle solely; however,'.. for' bis ·:own 
respective business in connection ·with and as d.efinecl in his li-: 
cense, without possessing a transportation license; provided, · 
however, that the ·vehicle, while so used, shall bear a decalco­
mani·a which may be obtained from this Department, ll"pon compli­
ance with the rules governing .transit insignia. 

Within".the limits. above defined, the.holder of, such a 
permit·fu~y,·so far as th6.·16ws 6f New ~ersey a~e concerned, 
transport wines within the State or out of ·the-.Stnte. 

No opinion is expressed ns to :Your right to tro.ns.port 
vdnes, in any. otl;ler state except New Jersey. 

· Very. truly yours, 
. D. FREDEIUCK BURNETT, 

· ·Commissioner. 

. .. ~ . 

7. DISCIPLINARY PROCEEDINGS· - NEWARK LICENSEES·--: .EMPLOYMENT OF 
FEMALE .TO.TEND BARo 

In the ·Matter of'Discipiinary ) 
Proceedings against 

ANTON SL.Al\1AR· & TESSIE SLAM.AR, 
618 South Orange Avenue, 
Newark, New Jersey, 

Holder of Plenary Retail Consump­
tion License C-971, issued by the 
Municipal Bonrd. of Alcoholi.c . 
Beverage Control of the City~ of 
Newark. 

) 

) 

) 

) 

) 

- - - - - - _,. - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Klein & KleinJ Esqso, by Nathaniel J. Klein, Attorney for. 
the Defendant-Ltcensees., 

Charles Bas:iTe,. Esqo, Attorney for the Sto.te De-partment of 
Alcoholic Beverage· Control. 

BY THE COMMISSIONER~ 

Licensees have pl?aded guilty to charge of employing a 
female to tend bar and sell and s~rvc; .. alcoholic beverages to 
patrons on their licensed premises, contrary to municipal rcso"""'. 
lutiono 

The usua~ ·perial ty ·for this violation is fi v.e days 0 

By entering this plea· in ample· tirhe before the day 
fixed for hearing, the Department has been saved ·the time and 
expense of proving its case., The license will, ·therefore, be 
suspended for three days, instead bf five days. · · 
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·· · ·-· ":· A.e\wrclingly.:,: ·,· i ~- _i -~ ,-.--qn ·t{l;Ls . 12t1i,. c;ay qf. J.11.1?:~, )- 93 9, 

· · OR~Eti"Jw· th~t plen;ry- .r.J~h;i~ .. cor~&W~ption lj,~8~se C-971, 
heretofore is sued to Ant.on-. 'Slamar·: and: ·Tessie Slrni1nr!. -by the · 
Mi;l,lJ.5-ci_pal Board of Alcoholic Beverage Contr.o'i .. o:( tl'ie c'l.ty· of· 
Ne\lvark; he :and tho same is hereby suspended for a period of 
three (3) dnys, comrnenci.ng June _17.; .. 19;39y_,at. 3~CQ: A~ry1.· .. (Da,y-
light Saving Tinrn) II · · ·: · • · 

. . :. .. . -~ . i. ; ~~ . ' 
·.·'. 

D. FRED EH I ClC BURNETT 2-

C-ornml s s i oncr. 

SOLICITORS.~ 'PERMITS:·. - . MORAL .. TURPITUDE - . FACTS· EXAJHNED -· 
. . , ._ .. cO.J\J:CI.i:fjsibNs·e · · ,,·: · -: " : 

~ .- ' ·. -'l' 
• : 1 ~ • 

June .142. 1939 
• r ~ • 

.. 

i~; ci~;e rto~· 277: ~ 
- . 

In his. ap·plj.rco._t.ior~> app~·ica:~·rt ·(renle.d thn~ :ne pac;l 
ever been ,c·onvic.te.d of ,a.,·crime ;--. · F-;i.nge.rpr:in:t .r'ccq_r.d_s· Q.isclosed 
that, in 1935, he had been convic'tcd· in a Co'urt of ·Quarter · 
s·e--;:fs;ions' :.·or: ;a;s s·aul t. and .battery •.. ' 

. , . .... ·., 

At a hearing, applicant testified that ·said c·onviction 
followed a fist fight.,:in- whtch'.J1e engaged with another mo.n; that 
ho spent no tirrie": iti. Jail --as :a ·res·u1 t of his conviction, but wns 
plo.cecl on probation: to pay ·a· ·fine of $150. 00. Investigation 
corroborate~ applicant's testimmzyo There appears to be no 
qµesti.on ()f. moral turpi tu~~ invoi.ved. 

,. 

The affidavit, however, was fals(< · Appl.ic~nt ,_te$ti~· 
fied that he didn't know assault and battery was· n crime. It 
is recommended that solicitor's pe:rmit_; be ;.)Nii t.h.he+.cl-:,fQ.r a. further 
period of ten days because of the false aff.lc.1nv.it ~-: .. · 

·. .' . '\.~ 
,i· 

.. ;_.·. ··: ;; 

· E~ward~ J·.'.~ Dorton., ... ·· ... ;.· 
Attorncy~i.n-CJiief ~ · .. -.. '.'.. · :_:_ 

~ . . . - . "· : . . . . . •' : 

Approved: 
D. FREDERICK BURNETT, 

Commissioner., 
' .... : .\ ·::·;· 

... '_": -~ :f'. : : 
. . ' ' . '. ~ ... ; ... 

9. DISCIPLINARY PROCEEDINGS - ILLICIT. LIQUO'R - REFILtS ... 

In the Matter of Disciplinary 
Proceedings: ~gainst. -.: '..:· ,. · · · 

-·:ANTHONY :HAREVTCH, · .. 
· ~143·.~Howard Street, . 

Newark, N. J., 

) 

) 

). 

) 
~olqer of Plenary Retail Consump-
~~:oh ... Li~cir_ise-~ c.:...394,,: issued' by.·~.-·.:') ........ 
thE>Municipal Board of Alcoholic I : .. : 
Beverage: Control-. of the . City·- of,_, ) 
Newarko _ 

: ·:.:. :_ ,CONCLUSIONS· 
- I .. AND ORDER 

... 
'..··. •' '.• 

. : ; ~1 . . 
' .• J •• i.:".·· 

.. ; 

- - - - - - - - - - - - - - -. - - .. )· 
Frtc·ha;d· E·D- Silhermnn,, Esqo, · Attorriey ·t 0-·r the -Sti?vtC Department 

. . _ . . . . . . . . . . .. o.f .Alcoholic .Beverage Control. 
·A~ Tu~ilton ·Jacobs, Esq.~ , __ A,,.ttprp(3y for. __ ·th~·:.ne·re-ndaii..t-Li.censee. ·. 

BY. THE .. CO·l\~·l\·if.I: ,q·s ... I· o:r.JTi1R .. 0 0' .... ··_, :. ;·.:':_ .. _: ........ • :'.; . . " :_·:!;'.'.·: ~:;'.>'. ·.·~· .. ~ ... ; .. ~ .. _ :: ":·: ' ·;-,.~<· . . :.:.··_; 
· .. ·' m ........ ,., l'J..J .. , '_": .. >:·-./(-\,' ··~l~n · ...... :··:.,· 

.) ·:·. :,: ·;· ··:· . 

The defendant is .. charg.ed·'· wi'.t.h ... ;~~s.~s:ki'ii·g .. iilici~ ... Liquor, 
contrary to R. So 33:1-500 



BULLETIN 324 PAGE 11_. 

At 11: 15 ·o'clock in the morning) on _l\iio.y 4,· 1939, . In­
vestigators Quim1 and Williams of· this Department gauged ·twelve 
open liquor bottles o.t the defendant ts tQ._vern :in the course. of 
routine inspection. . They seized. ari almost full quart bottle 

·labeled "Wilson. 'Tho.t 1 s All r Blended· Whiskey·n as being under 
proof. When the tes.ts we.ro being niade, the bartender was in 
the tavern9 and.the defendant himself entered before the investi-
gators left. · 

Department Chemist Battista, on analysis of the liquor 
in the Wilsonis bottle, found that it varied substantially in 
proof and in sollcl content from genuine liquor of that brancr. He 
testified that in his opinion, based upon this variation, the 
liquor int he bottle was not genuine as labeled. 

The defenclan,t virtually admits that the liquor ~1 t~1e 
bottle was. a nrefi.11" a He t1?stifiE~cl that, on the iiight before 
the investi·gators came, he noticed that the Wilson's pottle con:­
taincd only about an inch of 'liquor; tbat' l)e first discovered 
that it ·was alma.st· fu:Ll .ag8:in "vvhe:n "l+e ·entered. the tavern on 
May 4 and .found t11G .. inv~stigo.tors thE>re; that he accused the bar­
tender of "rer'illir_1g",-. the bottle and. discharged him; that he 
himself in no wise tampered with t11e ·bottle.. . 

I finq. as·. fa9t 'that the liquor in the Wilson is bottle 
·was a -''refill", constituting it as illicit beverage. The defond­
antts mere possessi-on of such illicit liquor wns a -violation of 
the Alco·holic Bever~ge Control law .CR. S 0 _33: 1-E>O) l~re.specti ve of 
whether he is personally in;nocent of ·the "refilling". See 
Re Jacobs, Bulleti"h 315, Item 8, ancl. Re:: Tumen'* Bulletin 31~, 
Item 8, where I carefully reviewed how the problem· of "r.efills" 
strikes at th!2 very root. of liquor _control·. · 

I fin.cl the. <J.e.fen~lant guilty o.s charged. 

His ·l:;icense,. in accordance with the principles set 
forth in the Jacobs case, will be suspenc1ec~ for the minimum peri­
od of thirty days. 

. . 
Accordingly, it is, on this.16th day of June, 1939, 

ORDERED, that Plenary Retail Consumptic)n License C-394, hereto~ 
fore issued to Anthony· Harevich by the Municipal Board of Alco­
holic Beverage Control of -the City .of Newark~ be and the same is 
hereby.suspended until. the cpd of its. t~rm, effective Jµnc' 19, 
1939 at midnight (Daylight Saving Time)·; aric~ it is 

·Further ORDERED, that no· fu:rthor license be tss.ueJ.· to 
him o:p for said premises prior _to Ju_ly 2 0, 19$9. 

Do FREDERICK BURNETT, 
Connnis sioner .. a. · 
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10 •· GAMES - MONTE CARLO NIGHT WITH IMITATION MONEY - NOT. PERMIS- · · 
SIBLE EXCEPT BY SPECIAL PERMIT SUBJECT TO STRICT CONDITIONS. 

DOLLAR. NIGHrS - STRICTLY PROHIBITED - HEREIN OF THE DISTINCTION 
BETWEEN A.BOOZE PARTY AND A.BONA F'IDE MEAL WHEHE BEER OR WINE 
IS INCLUDED AS A MERE JNCIDENT-. . . . 

CLUB LICENSES ~ ;NO.T PERMISSIBLE TO SERVE.BEER OR ·'WINE ·AS PART 
OF A :REGULAR MEAL ·TO THE "GENER.AL .PUBLIC _; ·HEREIN THAT. THE . 
TERM "BONA FIDE GUEST-" IS TO BE STRICTLY CONSTRUED.: . 

. \ ..... 

LICENSES - EFFECT OF BANKRUPTCY-~·RIGHTS· OF·TRUSTEE AFTER 
EXTENSION OBTAINED. 

J. Elmer Hausrnanri, Es,q ~ , 
1'J ewar K, N • ·J· ., 

Dear Mr. Hausrria:nn: 

- .. ' '' Jun~ -17., 1.939 

. In order"- to run .. ~ ... "Moii\e. Carlon. ·nfgpt' whete iniitatiqn 
moi1ey. :is' used',· ·the: .. ·'!uinn:ers ·to o.bta.:Ln. pr._izes ~cohsi~t:tng o~ .g ro-· 
cer-ies and. food.stuffs' the club mu-st. obtain a'· spec;:"ial" permit 
from thi:s D.epa1~tm.eht. condi ~ioned that the :entire proc'e.eds . .of·. 
the-.affair -are devoted to' -a recognized charity, th-'.lt .the ih1ita:­
tion"money i~s;· :distributed. o.nfong the ,playe.rs at. the ,beginning of 
the evening in a spe:cifi'ed Cf.pd equal: ,amount, that. tjo 'piayE'.r ~ay .. 
purchase any more such 1noney either· from ·the club' or from another 
playe.r, and that a ·player on losing his -original .all.otment is 
but of 'tl-le play· :for th~· res·.~ .·of ~he -"~ve1-:iing.:. SeC? Re Osborne., 
Bulle:ti1). 29~ Item 5·.· )Jor vdll .~he· permit ,be }ssµe·d. if. the. 
"Monte . .Carlofr is really· a subterfuge ·for· a coqmercial .proposi-. 
tion of ·gambling. . 8.e~e Re · Hol1and.er, Bul1~tin 2?1., Iten1 l; . 

!. ' ' • • • '· • • 

I.f ·a per~:Lt is ::·issu~d., the .. cl~b ~ay.:aw.ar·d· ·a :.p~fz·e .. '·to.' .· · 
the person having the· most imitation mon:ey' at the.end.of.tpe_ 
evening, or sell or auction prizes to be-·paid. for in such money. 
Re Osborne, ·supra~ 

. You. ask if Dollar Nights have been .. definitely. prohibi­
ted. They. ·hav·e:. ·That :means:; . .for. J.1.'lus~ratfon·, a.. pc»oze,.. party . 
where' the offer ls· that one may ·have ·n11· the· :beer· he .. 9an.~ dt·ink-::. 
for a dollar e It has no application to n bona fide· meal where, 
for fnstan.ce, a. be-er or. a, glas.s, of wine happe1~.s: .to be included 
as ~1: m~re ··incident· to a reguiP:.r. dinner.· · · 
..... ·;' ·. . ' . ' .. '• ..... 

. ·.:.. 

·-.. ·:: :·.~:: Bu:t even . .tpotigh such ·al'cohoi'ic· .beve~~ges"~be 'but .. a·:: 
mere part_ of· ... a reg-µl.a-r· meo.l, ye.:t if. th~. Club furnishes it .. :to.· .. 
othet· ·than its actµal me~1be·r.:s .'I. p:e,wµr;e ,_thn t. ·every»_-_outs:i,der· ... ~-~-.a<) 
b_ona fid.e guest of one of ttie individual members, Tor .. clubs· may 
·not ··s~·ll. o+. serve .any alc.ohol;ic beverage tinder any. c.i;rcwn.stan­
ces, directly or -iridir·e·ct.ly ,- bi i·~$elf. or· .as part' ):;r· p. -\m~al,_ ,to 
anyone except actual frieinbers and their bona Side ·gues·ts'. ··And· _ 
the term ·''gues.t.n .. is hot .to be .. stretched. It does not mean one 
who is paying· '"his .. owi:i .. ·way. In a broad loose sense, anybody 
stopping at a hotel for·· a few' days is said to .be a guest of the 
hous~--::. But that is not the sense ·in which the term is used in 
the Statute~ For, if that were so, anybody who happened to be 
in the clubhouse would, as distinguished from the meobers, be a 
guest. That would make the term meaningless from a law enforce­
ment angle. Th'lt is. why the Legislature took the pains to use 
the term. "bona fide" guesto Therefore, the term is to be 
_strictly construed •.. Non-memb.ers in attendance at a club function 
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who are charged· for their dinner· ·or· .for their admission are not 
bona fide guests .. R~ ~erth ~mboy .. Calh.brese Social Club, .Bulletin 
2.13, I.te1~ 4. 

· If· the club wants to invite tho .. gerteral public to come 
and pay their own way for a ·special. d;Lnne~ ·or any affair at which 
alcoholic bev.erages .:are dispensed, it ,will first have to obt.ain 
from me a special permit (fee $10.00) fo~ the affair •. ·. . 

Viola tioi1 ·of club· privileges is~ cause .for; revocation of 
the club license. 

You also inquire as to the effect of a tavernkeeper•s 
petition in. ·ba.n~truptcy on· his license. 

A liquor license remains in existence despite the filing 
of a petition or adjudication in bar.ili:ruptcy. HO'vyever,. it does not 
automatically pass to -the trustee but remains the bankrupt's until 
arid unless the trustee obtains an extension of it in his name as 
trustee und~r R. So. 33:1-26. See Re Dallavalle2 Bulletin 312, Item 
7 and Re E-wing, Bulletin. ·312·~ Iteni.. l9.~. Onc,e the trustee obtains 
such extension, he may, if author~zed: by the .. bankruptcy court,· 
seek to transfer it to anyone else by vvay of' an ordinary ap.plica­
tion to the license issuing authority for ·a person to person 
transfer. · .. · 

Very truly yours,. . .. 
D. FHEDBRICK BURNETT, ' .·.' .. 

Co:mnlis.sioner. · · i 

11. ELIGIBILITY FOR EMPLOYMEN1l - MOR.AL TURPITUDE ~ FACTS EXAMINED -
CONCLUSIONS •. 

·June l?, · 1939 

Re: Case No. 279 

· · On Tufarch 6, 1932) 'applicant, who was then seventeen years 
and seven months of age:; was arrested on charges of burgla~y and ··· 
larceny. He was subsequentl;y-r convlctccl of breaking, entry, ·lar­
ceny· and r.ecci ving, sentence,d to from eight to twelve years in 

· pr·ison and: rema.ined in a ~eformato~y .m1til paroled in December 
'1938. 

At the hear"ing applicant testified that, in 1933·; he and 
. three other yo1mg men had been convi.cted for steali:q.g automobiles 

arrd enter'-ing. various .homes. 

.. : ...... Fingerprint record;:3 .dtsclose that ~1pplico.nt was a juvenile 
· delinquent, as ev.tdenced by .. ·four proceedings in o. · juvenile court, 

at ·various times betwee:G. h_is tenth and sixteenth birthdays-a: The 
law provides that no adjudication agai11st a chi'ld U:nder s.ixteen 
years, in a juvenile court; shall be denominated-;a conviction. 

A paroic~ ·officer connected with the Department of Ins ti tu­
tions_ and Agencie.s,. State· of·N.ow Jersey, testified that twelve or 
fifteen years:. ngo applicar.1t rs fat~1er ·deserted the> family, lE~aving 
five boys and on~,. girl under. the iriJ.lr1ediate depeµdency ·of the 
mother. Juve.nile dell.nque:(lcy may ·ha vu· be'en due-; ~1t · least ·in part, 
to unsatis,factory home condi timis· whic.h resulted .. from said deser­
tion.. The par6ie officer furt'her _tes~t'ified that, since Dec-ember 
1938, 2,pplicant her~in ·:has made an excellent parole adjustment, is 
making an earriest effort 'to rehabilitate himself and is, in the 
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officer's opinion, a very worthwhi.le type of young man., The 
applicant herein seeks a ruling as to his eligibility to be em­
ployed as a..·waiter in·a licensed hot€l. -.. 

Th~ .. crime.s commi tted .. 1n 1933 ·vvere- of a serious charac­
ter but, considering applicant's handicap during his early years, 
the fact that he was. under· eighte~n when. the crimes were comrni t­
.ted and his -present attitude.,:-.I·be-:J_ieve that f~. -should be de- . 
cid.ed that ·the crimes did not ·involve moral turpitude~ Re Case 
No. 36., Bulletin 149,:1 Item· 1 •. · 

It is recommended- that applicant·be q.qvised that he is 
eligible to be employed by a liquor licensee in the state of 
Nm~ Jersey. 

Edward ~. Dcirton, 
Attorney-in-Chief~ .. 

·Approved: 
·. n· •. -FREDERICK BUB.NETT,, 

· ' Commissioner. 

12. DISCIPLINARY .PRD'CEEDING.S - NEWAHK LIC~.NSEES -- SALES· T_O MINOBS 
AND EMPLOYTuIENT. ·oF· Fm!.iALE WAITRESS.· . . . ... 

In the Matter. of Disciplinar.y 
Proceedings against 

ROYLL BAR & GRILL, INC. , . 
60 Frelinghuysen.Avenue, 
Newark, N. J • .-, · 

) 

) 

. ) 

) 
Holder qf Plenary Retail Consump-
tion License C-693, is.sued by the ) . 

. Municipal Board of Alcoholic '_Bever­
age Control of the City of Newark. ) 
- - - - - - - - - ~ - - - - - - -

CONCLUSIONS 
AND ORDEH 

Louis A. Fast, ·Esq., -.. Attorney.,for the Defendant-Licensee. 
Samuel B. Helfand, Esq., Attorney for the State Department 

. . . ·.of. Alcoholic Bev.e.rage Control • 
. BY THE COIVIMISSIONE11: 

_ . Licensee i1as .. pleaded ·gui_lty to charges. of ser,ving al­
coholic· beverages" to minors;' contrary to R. S. '33:·1-77, and. em-. 
ploying a female waitress to sell and serve alcoholic beverag.es 
at its licensed pr(3rnises, coµtrary to municipal resolution. · 

. . ~ - ~ . . . : . .. 

The us~ai.penaltyfor the. first violntion·is· ten days 
and for the second, five days, makh1g a total. of ·fifteen. days .. 

. By ent·ering this ·ph~a ·i-n ·aL1ple th!le befor·2· the day 
_fixed _for ~earing, the Departnie:ht. ms -been saved the· time «ind: 
_ .exp·ense .of' .. proving i t.,s· ca_s·e• The LLcense vJ.ill, -therefore,· be sus-
. pended for· ten days, instead o_f· fifteen~, daY-,s,- .. 

Accordingly_, i.t _is, _on th_i s l 7t_l~. day of June 1939, 

. ORDERED "that 'plenary re~a'il consumption ·license C.~693, 
her.etor·or.e issued to Royal Bar &_ Grill 1 · -'Irle .. by· tha Muni·c-ipal 

... Board. bf. Alc·ohol:Lc Beverage ·Control -of t'.he-""City-. of Newark,· be· 
· and the same. is hereby suspended for· a ·"peribd ··o'f ten (10) d.a:ys, 

·: complencing ·June· 20,. 1939, at 3:00_ A·.IL (~fayltght ·saving -T-ime)·. 

D. FREDERICK BURNETT,~ 
· Cor.mriissioner. · 



U>. NJ!Wf LEGISJ.Ji~1lION 
DI0COUNTG'! 

8 UPPLElVlEl-JT 

.... . . . 
J\.s.sor:i1~ly :B~~ll No .. 216 wc.s approvcc1 .bY. Gov·Jrnor Mo.ore 

on ,June 12 J · 19~59 c~nc: tb:2roupon b.0canw Cbnptcr 87, .P. L. · 19Z)~. 

Tl-~c . suppl omen t bcc:.::.1110 . c:ff 0cti v:,; :·io.rn0d.ic::. toly. It 
rc.:~<~s: 

. . 

n Ji.N l1CT concerning ;~llcchJlic bov-:~~ra[;os, ;J.rn:~. supplon1..:::~tine; c.:hapt·._:r 
one of 

·''Tltlc 33 of tht.: f\.Jvis:2cl Stntutc~s. 

ttWHEHEAS, Many Ltlcoholic bcv1J1·ac;e: mo.nufD.cturc:rs c~ne.~ viholus~tlcrs havo 
been granting .Jiscounts, ruk."Ltus} ~"lLYwo.nces, frc.J S·JO(~s anc~ 
other inCuc~ments to selecteC retailers; these practices have 
C·.mtributel:~ largely- to (estruc.tive. price WG.rs which h."!.ve un­
.:.luly incrense(.::. the c ·x1surnption. of .nl.cGholic beverages.? they 
are C.eer1ed detrimental to t.he ·proper· operation of th::; liquor 
industry arid c:)ntro.ry to tho interests .. of tcmpercmce; tho 
snle of n.lcoh0lic boveretgos is mmsuD.lly susccptilJlo to 
abuse; with rosul ting c~:mgc:r t~J the gcmeral public anC:~ shoull~~ 
be ·strictly sup 12.:cvisc(~ cmd r;:;eulo.tec1 t0 prevent unC:~uo stir.mla­
tion ,jf rmblic cler.aanc~ for .:ilcoholic beverages; therefore' 

"BE IT ENACTED by th8 ScnatcJ r.nc~ .Gcnero.l Assembly uf tho Sto.te 
of New jersey~ 

"l. It sh2.ll be un.12.wful .for o.ny mo..nufo.cturer, .,wholesuler, or 
other person privilegeG to sell to retailers to discriuinute in 
price, directly or inc~ir.ectly, betwe·en .. 0~ifferent ret-.ailer s pur­
cl1.:'..sing .-:lcoholic 1~.cvero..ges other than :m1l t beverages bec~ring the 
sc.rnc brnrn .. ~ or · trD.c.:e no.me cmL~ of like o.ge cmc~ .(_uali ty. 

"2. It · shc~ll be unlawful for any El[;.nuf.:~c turer, .wholes.· .. ~)_er, or 
other person privilegctl to sell to rot2ilers to grcnt,· 2ircctly· or 
inc~ir~;ctly, to o.ny :cetailor purchasing alcoholic bcv.cr.'.lgcs o.the:r 
tho..n mc;l t .bovc~ro.gcs, any. i.~iscount, . rebn tE), free· gooc~s, :J.llow.'.lnCG 
or other inclucoment over anc~ o.bovc o.ny C::.iscount,. rcbntc, frc(~ 
gooc~s, o.llowo.nc2 or other in~:.ucomcnt o.vailnble to ::my oth0r re- . 
tailor purcho.sing frou1 hi.m alcoholic b(JV:Jragcs boo.ring the s~:uno 
br~n~ or .trade no.me an~ of like age, qu~lity ~nJ qUnntity.· 

n3. It sh::ll b,.:; 1ml2v-.rful for cmy_ mo.nufc..cturcr, wholos.~.lor, rc­
tnil.::;r· ;:mCi.. for any of thoir stockholders, officGrs, c..~ircctors o.nc~ 
employees, to participate, Ciroctly or indirectly~ in any trans-. 
actions "V1hich .'.lru e,~cclnrcc~ unlmvf'ul by th<:; procccing p~:ragraphs of 
tllis net. :, 

"4. Violo..tion of this act shall be~ nunishoC. by a fine of not 
fllOI'-2 than fiVG hundrGcl ~~ollars (~~1 500. 00) or by irnprisonnent of not 
rnor.~ thnn thirty (30) clays or by both such fine and impr1sonmcnt in 
the ~iscretion of the court~ 

"5. The State Conmissionex· of Alcoholic Bcvero.gc Control is 
hereby v~:;stc·,~ rd th povvo:.~r to promulgntc such -rules cmc.1 rosulo.tions 
0n tho following subjects as will as~ist in properly supervising · 
the liquor in~~ustry nrnJ. promoting t0E1pcra.nco: .. (CJ.)·. mo.xirimm .. · G.ls;... 
counts:.; rebo.tos, free go6cls., allowo.nces. nnu other inC:~uccucnts to 
rctailc~cs ty nCJ.nufacturers, wholoso.lers· CJ.nc.~ other .p0rsons privilcL;ecl 
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to sell to. retailers; (b) gifts and deliveries of money, products 
and o:ther things,of value by manufacturers, wholesalers, other 
per.sons priviieged to .sell to retailers, their stockholders, of­
ficers, directors and employees, to retailers, their stock­
holders, directors, officers. and employees; (c) maintenance ai1d 
publication of invoice prices, discolmts rebates, free goods, 
allowances and other inducements; and (d) such other matters as 
may be necessary,.tQ fulill tbe restrictions embodied in this act. 

"6. This act shall take~ effect immediately .. " 

Dated: June l7, 1939. 

D. FREDERICK BURNETT, 
Commissioner. 

14. D"iSCRITuiINATORY "PRICES AND DISCOUNTS - Trill NEW LAW - HEREIN OF 
THE' J.?.RO\(ISI(JNS' ·WHICH- .ARE EFFECTIVE IMtIEDIATE:LY INDEPENDENT OF 
RULES. AND ·'REGULATIONS SUBSEQUENTLY. TO BE PRQ:UiULGATED - THE RULE 
M.AKIN.G PROCEDURE INDICATEDo .. \. . . . 

Jun8 ·14, 1939 
Gentlemen: 

· It .ha.s just come to our attention tl:iat. there· has been 
a bill passed knovm. a$· "'Bill 216" relative to the gra~-1ting of 
discounts. on· s-ci.l:es· to ·New.Jersey .licensees. we have not had 
any.word from yuµr· office qn :.tbis matter C:1nd v.Tould appreciate 
·being" advised ·.r"e"la ti ve .thereto. 

We would also o.ppreeiate your: comments on our· present 
method -Of operation, :that i.s, wherein we bave a certain price 
on one. to five .. case· shipments -arid a slightly lower price on 
shipments· ove.r .five cas:e_s to· ·pass on the benefit. of the.· saving 
of f:r"eight. to ·our· c1istomers and. naturally to stinmlatc our· 
volume· o( sales.. ... · · .. · 

An express;i.on fr.om you re.garding the above will be 
very much a.ppr·e.ci:a ted. 

I.·•· 

Gallagbei" ·~· Burton·; rn·c •. , 
Philadelphia,· ,pa~ 

Gentlemen.: 

. ··." 

. . 
Very truly yours, 
Gallagher & Burton, Inc • 

·:.r .have" yonr inquiry of tho 14th. 

Bill 216_has become Cl~pter·.87,. P~L. 1939,·~ffecti~e 
June 12th. . En.cl~·s·eq.- ~~S: a copy •.. 

·yoU. vJ:.ill r~ote· ... that tlK<first. rour sections .are y10w in 
force and sta.t.e. in···pl~£-tJn~·"tn.it ·stringent .. language "just what is ur1-
lawful.. Every violatiori. of '.·the Act ] .. s· an indictable misdemeanor 
punishab1:e .~·~F> .. set· for·th in Section 4 .• 

The law will be strictly enforced. 

.• 
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,- ·'.I'he fifth section empowers the state Commissioner to make 
rules and. -:regulations. None have yet been promulgated but that 
fact iri.·· novfise affects the immediate operation of the first four 
.s_ections. vVith·.those sections· _you rnus.t ·comply Hmnediately. But 
as regc:trds the. rule_s· a.nd regulations,: .·they,. of cburse, will not 
be retr·oacti ve for it would be ·unthinkable to·. hold anyone re:.... 
spons;i.bl.~ for_. something yet ·unpublish8d. 

'. . . . . 

Pursuant. :to- my .. regular prac'tice,· a tentative :set of 
rules and regulations will ·be formqlated; submitted ·to th.e in-. 
dusti7 for· criticism and comment, and a public hearing called, 
open to everybody interested, followi:ag which I shall promulgate 
in fin~l.- -form· stich rules· and· regulations: as may· seem to be nec­
essary,· expedient and fair. Of this, you_ will have due notice. 
In the meantime, I· will be. glad to have your construe ti ve sugges­
tions~ ·-

No. :comrnc~nt is mad.e on your-: present. method. of operation. 
What is essential is.that the law be obey.ed as it is written. Its 
spirit is that all reta:i.lers be treated· alike~ 

very truly yours, 
Do FREDERICK BURNETT, 

. Commissioner. · 
. ' 

15. DISCIPLINARY PROCEEDINGS· - FORTIFICATim: C'ID TREATMENT OF · 
NATURALLY FERMENTED WINES BY LD/lT'rED wniERY LICENSEE - REVOCATION 

.. INDICATED AND. .EFFEC':[ED. 

In the Matter of' Disciplinary 
Ptoc~ed~ngs·against 

MAHIO CIASULLI, 
228 Broome Street, 
Newark, N~w Jersey; 

) 

Holdet· of Limited Winery Lic~nses·) 
No. VL-75 and VL-21, issueQ. by the 
State.Commissioner of Alcoholic ) 
Beverage control.· · 

CONCLUSIONS 
AND ORDER 

_·_ - - - - ) .. 
Ma_rio·~v~·Farco; :Esq., Attorney for ·the, Licensee,~. ,'-: 
Ric:hard E~ Sil.berman, -Esq."; ·Attorney for the ·Defrartrnent 'of .. 

BY T_J?E ·CONIMI SSI ONER.: 
Alcoholic Beyerage_Control. 

Notice containing four charges was.served upon the li­
cen.see, but it will. be necessary to ~ons~der. only Charges 1 and 3, 
which allege that: 

"l. ·on· or -about January 28, 1939; :a~d.;on. divers. days prior 
thereto, you rectified,· blended,· t.reated· ·and proc~ssed .. 
alcoholic beverages in this state·· beyond_ the terrns: of. : 
your limited wlnery licenses, in t11at you. added ·a_n. ·ex- \ 
cessive quantity of-sugar, to wine which had nndergone 
.acetic fermentatiop, ;in violation of R.S.33:1-2; 

. '~~~~~~-;~ . ' 

"3. On or about._January 28, 1939, you transported alcoholic 
beverages tn a vehicl·e not bearing proper tran.si t insignia, 
in violation of R. S. 33:1-2 and R .. S<> 33:1-28." 

The holder of a limited winery license may manufacture 
only naturally fermented wines and fruit juices. He may not blend, 
fortify or treat wines. 

The evidence taken at a seizure hearing held before this 
Department, and by stipulation made part of the record herein, 
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shows that on .Ja:nµary: ~8, 1939 .1·icense.~. transported in an unli­
cet1sed vehicle two f)ve.:...gallon: jugs o~ wine; that on said date he 
was arrested for· suc.h ilnlawful transportation by:·the Newark police, 
who seized the wine· and the vehicle;. that chemical analysis d~sclosed 
that· the seized wine 'contained sugar. ii1. ·excess of. twenty per . cent 
by weight, and that .. wine taken.from ~:fifty:-gallon barrel on.the 

· licensed premises was undergoing. ace~ic ·rerm'entation, -i.e., turning 
sou.r. · · 

. . License.e C'onten¢is that he .did.n~t ·pl:lt ·any sugar in the 
·seized. wine.. However_;;·;. his father,:. .Louis · Ciasulli' · who. testifiqd 

· that he-· works over· thq~:>week~ep.ds .. , at .the .. ~icensed· prem:L.ses. as.· a ·book-
_ keeper:,_. admitted that;'>'on January_ 2-fJ,_·. 1:939, he' put. twenty.,..f_ive 
pounds of sugar -and .ten gallons of wine, in a ·pot· on the lice·nsed 
premises and boiled ''i't to make Cl· swee.t d;rink to- be used 'at• a ·~christen­
ing on the .following· day. "- The license2f s· story .. is ·that the fa.ther 

·of" the· .candidate to pe christened. rejected the sweetened. co.ncoction 
and that· th~ licen·see ·was· returning_ to_ the ~licensed premis~es. with 
the rejected procluct when he was placed under "arrest. 

. • . . • • •• ,. • I . 

; . The -rejec~ion of .boiled wine --a:· la saccharine i$'.. the only 
plausible .par_t .. of ~·the y~-rn. .It takes a courageous vintner ·to offer 
such ~- questionable delicac.y. for a christening. . 

' . -.· ~ . . . . . . ... 
. . 

. · Tbe,:·testirnony ... of .Louis Ciasulli shovvs tl'?-at he :fortified 
and treated· the wine on .the· li'c'~ns e.d>premises. . The evidence that 
sugar was added to the sefzed.= viil1e. confi1~ms"'..· tt1e ·violation of the 
terms of the license. The licens.ee .is responsibl_e ·fo~. the .. acts of 
his employee, Louis Ciasulli. ., _ 

The evidence also shows that licensee 'transporte'd alco­
holic·:_ beverages in violation of the provision~ of .R. ·s~ 3·3·:1-2 and 
R. S. 33:1-28. 

I find the licen~:;ee guilty" as· to· Charg.es 1 ~nd 3. 

It is unnecessary to consider the.· alleged viol·a tion of 
labeling regulations in ·failing· to'. show that (other· wine sold· was 

\ "sub-standard", ·Jor·, the ·abuse· of ·the·-; licen$~·d privilege, as to which 
guilt is c~ear; .' sati9fies rne' that the licensee is an unfit person 
to hold a· ~i-cerise .• -'...Therefore, ·the only proper remedy is revocation 
of the licenses which he now holds. · · · 

·Accordingly, . ft is. on thls ·19th day of June, 19~9, 

ORDERED., tb.3.t Limited Winery. Licerts.es No~ VL-75 and 
VL--21, heretofore i.ssued to. Mario. Gi.asulli by the State Commissioner ~ 
o-.K.Alcoholic.Bever:age Control, be and.tpn same are.hereby·revoked, 
effective i_mrne~ia te~y Q, · · · • • 

~. • / cy/f:( .· .. ·· lf,, ,; / l,.i'~ii;~-;~--~/-7:__---
P_ ~ r- ·· . -... ·· · '.-. '\ . '"' .: 

C01mriissioner. 
,· 
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